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[TRANSLATION – TRADUCTION]

TR/31032017/I-54396

Job No. 1714611E 

Treaty on conciliation and arbitration between the Republic of Poland and the Swiss Confederation

The Government of the Republic of Poland and

The Swiss Federal Council,

Wishing to enhance the existing bonds of friendship between the Republic of Poland and the Swiss Confederation and to promote, in 

the interest of peace and security in Europe and throughout the world, the development of procedures conducive to the peaceful, just 

and equitable settlement of their disputes, have concluded the following Treaty:

A. Negotiations

Article 1

The Contracting Parties shall endeavour to settle their disputes through negotiation. If a successful outcome has not been reached 

within a year following the institution of negotiations, either Party may submit the dispute to the conciliation procedure described 

below.

B. Conciliation

Article 2

Any dispute that cannot be settled through negotiation within the time limit specified in article 1 may be submitted by either Party to 

conciliation by means of a written notification addressed to the other Party.

Article 3

The conciliation commission shall be constituted as follows:

(a) In the written notification transmitted in accordance with article 2, the Party initiating the conciliation procedure shall appoint 

a member of the commission, who may be one of its nationals.

(b) The other Party shall appoint a second member, who may be one of its nationals, within 60 days of the receipt of such 

notification.

(c) Within 90 days of the appointment provided in subparagraph (b), the Parties shall, by joint agreement, appoint a third 

member ,who shall chair the commission.
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(d) Any appointment that has not been made within 150 days of the receipt of the written notification provided in article 2 shall 

be made by the Secretary General of the Council of Europe from among the nationals of third States.

(e) In the event of the death,  resignation or incapacitation of a member of the commission, the member shall immediately be 

replaced using the prescribed method for such appointment.

Article 4

Once constituted, the conciliation commission may recommend to the Parties any provisional measures that it deems appropriate. The 

Parties shall promptly inform the commission of the arrangements they have been able to make to give effect to such measures.

Article 5

1. The conciliation commission shall itself determine its meeting place and procedure after consulting the representatives of the 

Parties. In so doing, it shall respect the principles of the equality of the Parties and the adversarial nature of the procedure.

2. The commission may at any time suspend the conciliation procedure and call on the Parties to resume negotiation, bearing in 

mind, where appropriate, its recommendations.

Article 6

1. The Parties shall participate throughout the conciliation procedure and shall provide the conciliation commission with such 

documents and information as it may request.

2. Default by one Party shall not prevent the commission from continuing its work.

Article 7

1. Within the six months following the closure of the procedure, the conciliation commission shall prepare a confidential report, 

including recommendations, which it shall communicate promptly to the Parties.

2. The Parties shall notify the commission in writing, within six months of the communication of the report, whether they 

accept its recommendations. Acceptance of the commission’s recommendations by the Parties shall be deemed to constitute an 

agreement settling the dispute.

C. Arbitration

Article 8

1. Any dispute that cannot be settled through the conciliation procedure specified in articles 2 through 7 may be submitted by 

either Party to arbitration by means of a written notification addressed to the other Party.

2. The Parties may nevertheless agree to engage in the arbitration procedure without first going  through conciliation.

Article 9
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The arbitral tribunal shall be constituted in the same manner as the conciliation commission, as provided in article 3, except that 

appointments that have not been made within the time limit specified in article 3 (d) shall be made by the President of the International 

Court of Justice. If the President is unable to perform that task, or if he is a national of one of the Parties, the necessary appointments 

shall be made by the Vice-President of the Court. If, for the same reasons, the Vice-President cannot make the necessary 

appointments, they shall be made by the most senior member of the Court who is not a national of either Party.

Article 10

Once constituted, the arbitral tribunal may, at the request of one of the Parties or proprio motu,  prescribe any provisional measures 

that it deems appropriate to preserve the respective rights of the Parties. The latter shall be required to comply with such measures in 

good faith.

Article 11

The arbitral tribunal shall itself determine its meeting place and procedure, after consulting the representatives of the Parties. In so 

doing, it shall respect the principles of the equality of the Parties, of the adversarial nature of the procedure and the division of the 

latter into a written procedure and an oral procedure.

Article 12

1. The Parties shall participate throughout the arbitral procedure. The absence of one Party, or the fact that it fails to present its 

case, shall not prevent the continuation of the procedure.

2. The Parties shall provide the tribunal with such documents and information as it may request.

Article 13

1. The arbitral tribunal shall make its award by a majority decision within nine months following the closure of the arbitral 

procedure.

2. The arbitral award, which shall be substantiated, shall be based on international law. At the request of both Parties, the 

tribunal may make its award ex aequo et bono.

3. The award shall be communicated immediately to the Parties. It shall be binding and final for them and must be performed in 

good faith.

4. In the event of any dispute or doubt as to the meaning and scope of the award, either Party, within 90 days of the 

communication of the award, may request the tribunal to interpret it.

D. General Provisions

Article 14

1. The provisions of this Treaty shall not apply to:
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(a) Disputes arising prior to the entry into force of this Treaty;

(b) Disputes which the Parties have agreed or shall agree to submit to another procedure of peaceful settlement.

2. The Parties may agree at any time to depart from the provisions of this Treaty with a view to settling a dispute within the 

framework of the Treaty.

Article 15

Pending the settlement of the dispute, the Parties shall refrain from any conduct likely to aggravate the situation and to hinder or 

prevent the settlement of the dispute by the means provided in this Treaty.

Article 16

The conciliation commission and the arbitral tribunal provided in this Treaty shall ascertain their own jurisdiction.

Article 17

1. The members of the conciliation commission and arbitral tribunal shall receive an allowance, to be fixed by the Parties, who 

shall cover it in equal proportions.

2. Each Party shall cover its own expenses and half the expenses of the conciliation commission or the arbitral tribunal.

Article 18

1. This Treaty shall be ratified. The instruments of ratification shall be exchanged at Berne as soon as possible.

2. The Treaty shall enter into force upon the exchange of the instruments of ratification. It is concluded for a period of five years 

from the date of its entry into force. Unless denounced six months before the expiration of this period, it shall be deemed to have been 

renewed for a further period of five years, and similarly thereafter.

3. If a conciliation or arbitration procedure is in progress at the time of the expiry of the Treaty, such procedure shall continue in 

accordance with the provisions of the Treaty or of any alternative agreement that may be reached by the Parties.

IN WITNESS WHEREOF, the plenipotentiaries have signed this Treaty.

DONE at Warsaw, on 20 January 1993, in two originals, in the French and Polish languages, both texts being equally authentic.

For the Government of the Republic of Poland:

For the Swiss Federal Council:


