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[TRANSLATION – TRADUCTION]

EXTRADITION TREATY BETWEEN THE FRENCH REPUBLIC AND THE
PEOPLE’S REPUBLIC OF CHINA
The French Republic and the People’s Republic of China,
hereinafter referred to as the Parties,
Desiring to promote effective cooperation between the two States in the fight against crime,
on the basis of mutual respect for sovereignty, equality and mutual benefit,
Desiring for that purpose to regulate by mutual agreement their extradition relationships, in
accordance with their respective constitutional principles,
Have agreed as follows:
Article 1. Obligation to extradite
Each Party agrees to extradite to the other Party, at the request of one of the two Parties and in
accordance with the provisions of this Treaty, any person found in its territory and sought by the
other Party for prosecution or execution of punishment for an extraditable of-fence.
Article 2. Extraditable offences
1. Extradition shall be granted in respect of criminal offences punishable, under the laws of
both Parties, by imprisonment for a period of at least one year or by a more severe penalty. In
determining whether an act constitutes an offence under the law of each Party, no account shall be
taken of whether or not the laws of the Parties classify that act in the same category of offences
and describe it in identical terms.
2. In addition, if extradition is requested for the purpose of enforcing a sentence imposed by
a court of the requesting Party, the remaining term of the sentence to be served must be at least six
months at the time of the extradition request.
3. If the extradition request concerns several separate criminal offences, each of which is
punishable under the laws of both Parties, at least one of which fulfils the conditions laid down in
paragraph 1, the requested Party may also grant extradition for the other offences.
4. When extradition is requested for an offence against a law relating to taxation, customs
duties, exchange controls or other tax matters, extradition may not be refused on the ground that
the legislation of the requested Party does not impose the same type of taxes, duties or customs
duties, or does not provide for rules similar to those of the requesting Party’s legislation on taxes,
duties, customs duties or exchange controls.
Article 3. Mandatory grounds for refusal to extradite
Extradition shall not be granted:
(a) For offences considered by the requested Party to be political offences;
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(b) If the requested State has substantial grounds to believe that the extradition request has
been made for the purpose of prosecuting or punishing a person on account of race, gen-der,
religion, nationality, ethnic origin or political opinion, or if the person’s position during criminal
proceedings might be prejudiced for one of those reasons;
(c) If the person sought has been the subject in the requested Party of a final judgment of
conviction or acquittal, an amnesty or a pardon for the offence or offences for which ex-tradition
is being requested;
(d) If the prosecution or punishment is barred under the law of either Party;
(e) If the offence for which it is requested is regarded by the requested Party as an of-fence
of an exclusively military nature;
(f) If the extradition request relates to the enforcement of a sentence resulting from a
judgment rendered in the absence of the person sought and the requesting Party does not provide a
guarantee that the case will be tried again after extradition;
(g) If the offence for which extradition is requested carries the death penalty under the law of
the requesting Party, unless that Party gives such assurance as the requested Party considers
sufficient that the death penalty will not be imposed or, if imposed, will not be executed.
Article 4. Nationality
1. Extradition shall not be granted if the person sought is a national of the requested Party.
Nationality shall be determined at the time of the commission of the offence for which extradition
is requested.
2. If the requested Party does not surrender the person sought for the sole reason of his or
her nationality, the requested Party shall, in accordance with its own law, upon denunciation of the
facts by the requesting Party, submit the case to its competent authorities for the purpose of
initiating criminal proceedings, where appropriate. The files, documents and evidence relating to
the offence shall be transmitted to the requested Party for that purpose. The requested Party shall
inform the requesting Party of the action taken in response to its re-quest.
Article 5. Discretionary grounds for refusal to extradite
1. Extradition may be refused where, in accordance with the law of the requested Party, the
judicial authorities of that Party have jurisdiction over the offence for which extradition is
requested and one of the following conditions is met:
(a) The person sought is subject to prosecution for that offence;
(b) The judicial authorities of that Party have decided to terminate the legal proceedings they
have initiated;
(c) The requested Party, in accordance with its own law and upon denunciation of the facts
by the requesting Party, undertakes to submit the case to its competent authorities for the purpose
of initiating criminal proceedings, where appropriate. The files, documents and evidence relating
to the offence shall be transmitted to the requested Party for that purpose.
2. Extradition may also be refused:
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(a) If the person sought has been the subject, in a third State, of a final judgment of acquittal
or conviction for the offence or offences for which extradition is sought and, in the latter case, the
sentence has been served;
(b) If, on humanitarian grounds, the requested Party considers, taking into account the
gravity of the offence and the interests of the requesting Party, that the surrender of the per-son
sought is likely to have exceptionally serious consequences for the latter, in particular on account
of his or her age or state of health.
Article 6. Procedure
Unless otherwise provided in this Treaty, the requested Party shall process requests for
provisional arrest, extradition and transit in accordance with the procedures provided for by its
laws.
Article 7. Channels of communication
For the purposes of this Treaty, unless otherwise provided herein, the Parties shall communicate with each other through the diplomatic channel.
Article 8. Transmission of requests and documents to be submitted
1. The request for extradition shall be made in writing and shall contain:
(a) In all cases:
(i) The name of the requesting authority;
(ii) A statement of the facts for which extradition is requested, including the date and
place they occurred, their consequences, their legal status and the legal provisions
applicable to them, including those relating to the statute of limitations;
(iii) The text of the legal provisions applicable to the offence relating to subject-matter
jurisdiction, legal qualification, determination of the penalty incurred for the offence
and statute of limitations;
(iv) All information in the possession of the requesting Party that may determine the
identity and location of the person sought, such as full name, age, sex, nationality,
identity documents, profession, domicile or residence and, if possible, the
description, photograph and fingerprints of the person sought;
(b) In the case of a request for extradition for the purpose of criminal action, the original or
authentic copy of the arrest warrant issued by the competent authority of the requesting Party,
accompanied by an authentic copy of the authorization of a court, judge or prosecutor where the
said arrest warrant does not originate from one of those authorities;
(c) In the case of a request for extradition for the purpose of enforcing a sentence:
(i) The original or authentic copy of the enforceable sentence;
(ii) A statement on the length of the sentence imposed and the remainder of the sentence
still to be served.
2. The extradition requests and accompanying documents must be signed and sealed by the
requesting authority.
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Article 9. Additional information
If the information provided by the requesting Party is insufficient to enable the requested
Party to take a decision pursuant to this Treaty, the requested Party shall request the necessary
additional information or inform the requesting Party of the omissions to be remedied. The
requested Party may set a time limit for obtaining additional information. If the requesting Party
fails to provide the additional information within the time limit, it shall be presumed that it has
abandoned its request. The requesting Party shall nevertheless retain the possibility of submitting a
new extradition request for the same offence.
Article 10. Languages to be used
Requests for extradition and the documents to be submitted shall be drawn up in the official
language of the requesting Party and shall be accompanied by a translation into the official
language of the requested Party.
Article 11. Rule of specialty and re-extradition
1. A person extradited under this Treaty shall not be prosecuted, tried or detained in the
requesting Party or subjected to any restriction of his or her personal liberty for an act prior to the
surrender, other than that on which the extradition is based, or re-extradited to a third State, except
in the following cases:
(a) If the requested Party consents. A request to that effect shall be submitted by the requesting Party, together with the documents provided for in article 8 and a judicial report
recording the statements of the extradited person, in particular as regards its consent or op-position
to the extension of extradition or re-extradition;
(b) If, having had the opportunity to leave the territory of the requesting Party, the extradited
person has not left it within thirty (30) days of his or her final release or if he or she returned
voluntarily after having left it.
2. If the legal classification of an offence for which a person has been extradited changes,
that person shall be prosecuted or tried only if the newly qualified offence:
(a) May lead to extradition under the conditions of this Treaty;
(b) Covers the same facts as the offence for which extradition was granted;
(c) Is punishable by a maximum penalty identical to or lower than that provided for the
offence for which extradition was granted.
Article 12. Provisional arrest
1. In case of urgency, the competent authorities of the Requesting Party may request the
provisional arrest of the person sought. The request for provisional arrest shall be made in writing.
It shall contain the elements provided for in article 8, paragraph 1 (a), and a statement certifying
the existence of the documents referred to in article 8, paragraph 1 (b) or (c), and shall state the
intention to send an extradition request.
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2. A request for provisional arrest shall be sent to the competent authority of the re-quested
Party either through the diplomatic channel or through the International Criminal Police
Organization (Interpol) or by any other means accepted by the Parties.
3. Upon receipt of the request referred to in paragraph 1, the competent authorities of the
requested Party shall take action in accordance with their laws. The requesting Party shall be
informed of the action taken as a result of its request.
4. Provisional arrest shall end if, within sixty (60) days of the person’s arrest, the requested
Party has not received the extradition request.
5. The provisions of paragraph 4 shall not preclude a further arrest and extradition of the
person sought if the extradition request is subsequently received.
Article 13. Conflicting requests
If the extradition of a person is requested concurrently by one of the Parties and by other
States, whether for the same or different offences, the requested Party shall take its decision on
such requests and notify the requesting Party. In taking its decision, the requested Party shall take
into account all circumstances, in particular the existence of a treaty or convention in support of
the request, the relative gravity and location of the offences, the respective dates of the requests,
the nationality of the person sought and the possibility of subsequent extradition to another State.
Article 14. Decision and surrender
1. The requested Party shall inform the requesting Party of its decision regarding the
extradition in a timely manner.
2. Reasons shall be given for any complete or partial refusal of the request.
3. If the requested Party agrees to the extradition of the person sought, the Parties shall
jointly decide on the date, place and modalities of surrender. The requested Party shall in-form the
requesting Party of the length of time during which the extradited person has been detained before
his or her surrender.
4. Subject to the case provided for in paragraph 5, if the requested person is not received
within twenty (20) days following the agreed date of surrender, the person shall be released and
the requested Party may subsequently refuse to extradite him or her for the same offence.
5. If circumstances beyond its control prevent the surrender or receipt of the person to be
extradited, the affected Party shall inform the other Party; the Parties shall agree on a new date of
surrender and the provisions of paragraph 4 shall apply.
Article 15. Postponed or provisional surrender
1. The requested Party may, after having accepted extradition, postpone the surrender of the
person sought where proceedings are pending against him or her or where he or she is serving in
the territory of the requested Party a sentence for another offence, until the conclusion of the
proceedings or the enforcement of the sentence imposed on him or her.
2. Instead of postponing the surrender, the requested Party may, where circumstances so
warrant, temporarily surrender the person whose extradition has been granted to the re-questing
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Party under conditions to be determined between the Parties and under the express condition that
he or she will be kept in custody and returned.
3. The surrender may also be postponed if, because of the state of health of the person
sought, the transfer is likely to endanger his or her life or aggravate his or her condition.
4. If the requested Party decides to postpone the surrender, it shall so inform the re-questing
Party and adopt all necessary measures to ensure that the postponement does not prevent the
surrender to the requesting Party of the person sought.
Article 16. Notification of results
At the request of the requested Party, the requesting Party shall promptly provide the requested Party with information on the proceedings initiated against the extradited person, the
decision taken, the enforcement of the sentence or his or her re-extradition to a third State.
Article 17. Surrender of property
1. At the request of the requesting Party, the requested Party shall seize and, if extradition is
granted, surrender, to the extent permitted by its legislation, the items and documents:
(a) That may be used as evidence;
(b) That originate from or constitute the instruments of the offence.
2. The items referred to in paragraph 1 shall be surrendered even if the extradition, having
been granted, cannot take place owing to the death, disappearance or escape of the person sought.
3. The requested Party may, for the purposes of ongoing criminal proceedings, post-pone
the surrender of such items or surrender them subject to restitution.
4. Any rights that the requested Party or third parties may have acquired to the items shall
be reserved. In such cases, those items shall be returned to the requested Party, at its request, upon
completion of the proceedings and free of charge.
Article 18. Transit
1. The transit through the territory of one of the Parties of a person who is not a nation-al of
that Party, surrendered to the other Party by a third State, shall be granted upon presentation of a
request from the other Party. This request shall include the identity, description and nationality of
the person concerned, a statement of the facts and the penalty incurred or imposed.
2. Transit may be refused in cases where extradition could be refused under this Treaty.
3. The authorities of the Party of transit shall have custody of the person in transit while that
person remains in its territory.
4. In cases in which transportation is by air, the following provisions shall apply:
(a) When no landing is scheduled in the territory of the Party of transit, no transit authorization shall be required. In the event of an unscheduled landing in the territory of that Party,
the latter may request the other Party to submit the request for transit provided for in paragraph 1
of this article. The Party of transit shall hold the person in transit in custody until the transit is
effected, provided that the request is received within ninety-six (96) hours of the unscheduled
landing;
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(b) When a landing is scheduled, the requesting Party shall make a regular request for transit.
Article 19. Costs
1. The costs arising out of extradition in the territory of the requested Party shall be met by
the that Party until the time of surrender.
2. The costs arising out of the transit through the territory of the requested Party shall be
met by the requesting Party.
3. If, during the execution of an extradition request, it appears that costs of an extraordinary
nature are required to satisfy the request, the Parties shall consult each other to determine the
terms and conditions under which the execution of the request may continue.
Article 20. Relationship with other agreements
This Treaty shall not affect the rights and commitments of the Parties under any other treaty,
convention or agreement.
Article 21. Settlement of disputes
Any dispute arising from the execution or interpretation of this Treaty shall be settled by
consultation through the diplomatic channel.
Article 22. Temporal application
This Treaty shall apply to any extradition request submitted after its entry into force, even if
the offences in question were committed before its entry into force.
Article 23. Entry into force and termination
1. Each Party shall notify the other, through the diplomatic channel, of the completion of the
procedures required by its domestic law for the entry into force of this Treaty.
This Treaty shall enter into force on the thirtieth day after the date of dispatch of the last
notification.
2. Either Party may terminate this Treaty at any time by written notification to the other
Party. Such termination shall take effect six months after the date of receipt of the notice.
Extradition requests received prior to the effective date of termination of the Treaty shall
nevertheless be processed in accordance with the terms of the Treaty.
DONE at Paris, in duplicate, on 20 March 2007, in the French and Chinese languages, both
texts being equally authentic.
For the French Republic:
PASCAL CLEMENT
Minister of Justice
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For the People’s Republic of China:
DAI BINGGUO
First Deputy Prime Minister for Foreign Affairs
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I
FRENCH REPUBLIC
EMBASSY OF FRANCE IN CHINA

Beijing, 27 July 2010

No. 476

The Embassy of France in China presents its compliments to the Ministry of Foreign Affairs
of the People’s Republic of China and has the honour to provide its interpretation of the meaning
of article 20 of the “Extradition Treaty between the People’s Republic of China and the French
Republic”, signed on 20 March 2007, which is as follows:
According to the French Party, article 20 of the “Extradition Treaty between the People’s
Republic of China and the French Republic” means that the Treaty does not prevent its two
signatories from enjoying the rights and fulfilling the obligations defined in any other international agreement to which either of the two countries is a party.
In the event that the Government of the People’s Republic of China shares the foregoing
interpretation, this note and your response shall constitute an exchange of notes between our two
Governments that should be considered an interpretation of article 20 of the “Extradition Treaty
between the People’s Republic of China and the French Republic”.
The Embassy of France in China takes this opportunity to convey to the Ministry of Foreign
Affairs of the People’s Republic of China the renewed assurances of its highest consideration.
[SIGNED]
Ministry of Foreign Affairs of the People’s Republic of China
Directorate for Treaties and Legal Affairs
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II

MINISTRY OF FOREIGN AFFAIRS OF THE PEOPLE’S REPUBLIC OF CHINA

Beijing, 5 August 2010
(2010) Butiaozi No. 158

The Ministry of Foreign Affairs of the People’s Republic of China presents its compliments to
the Embassy of France in China and has the honour to refer to the Embassy’s note verbale No. 476
dated 27 July 2010, the content of which is as follows:

[See note I]
The Ministry of Foreign Affairs of the People’s Republic of China shares the
above-mentioned interpretation of article 20 of the “Extradition Treaty between the People’s
Republic of China and the French Republic” and takes this opportunity to convey to the Embassy
of France in China the renewed assurances of its highest consideration.
[Seal]
Embassy of France in China
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