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COMPOSI'T'E T'EXT' ·~:.f~·:Y 

PI~EAMBI...E 

[The Contn~ct:i.nq Pal''t:i.<.:!s to this A~~~··e~~m~~nt], .V 

[The Un:i.t:{~d 1\l<~tionH ConfE:H'{~l'lC{~ on Cond:i.t:i.Ol'.lH fc:.w I~E:1~:J:i. stn~t:i.on of Ships], ?:/ 

.R.~.9 .. 99..n;L~JD9 thE~ rHH~d to promotE~ th<.:l on:le I" 1 y E~ x pii\l'lS :i. on of WOI" ld ~; h :i. pp :i.ng <~s 
a wholE~, 

R££.f:~ .. UJ.!J.9. GemH'6\l AHsE~mbly n~Holut:i.on 3~)/!:>6 of f.) l){~CE~mbEw :1.900, thE~ <.\\nnex 
to which contains the International Development Stn~tegy for the Third United 
Nat ions Dell{~ lopnwnt l){~cmdE~, wh:i. ch c<~l led, 1.:.r..l.t~1f ...... !~ .. 1..:!: .. !~.. :in p<~l"c\g l"<.'ilph :1.20, fol'' fi\n 
incn~ase in the par·ti.c :i.p<~t:i.on by dE~ve loping countd.E~s :i.n wor·ld tr·<~nspc:wt of 
international tn~de, 

R.~.~:.!~ .. LU .. r.J.SL. ... ~~ .. L~.~~. that accord:i.n~~ to t~w :1.9~Hl GE~mwa ComHmt:i.on on thE~ High 
Seas and :1.902 United Nations Convention on the Law of the Sea there must exist 
a genuine link between a ship and a flag State and conscious of the duties of 
the flag State to exercise effectively its jurisdiction and control over ships 
flyin~:J its flag in i5tccor'd<~ncE:1 w:i.th thE:1 pl"l.l'lCiple of thE:l ~JE:1nu:i.nE~ l:i.nk, 

.@..g1;L~cY.J .. Q9 th<~t to th:i. s E:md ~~ fl<~CJ Stii\h~ should hi)\ \IE~ a compE~hmt <~nd 
adE~quate mar·i. t :i.m<.:! ~~dm:i.n is tr·at :i.on, ·~::~::Y 

~-~~ .. 1X~~Y.Lr.J.9 ...... !~.J .. ~~.9. that :i.n on~E~I'' to {~XE~I"C:i.sE~ contl''ol funct:i.on· E~ffE~ct:i.ll~~ly i.'' 
fl<.'ilg State should EHl~H.II''e th<~t those who i)\I"E~ r·E~spons :i.blE~ for· thE~ mi)\1'11)\qE~nmnt <~nd 
op{~t"o\t::i.on of ~~ sh:i.p on it!> I"E~~:J:i.stE~r· i)\I"E:1 I''E~ad:i.ly id{~nt:i.f:i.i~blE~ i)\nd accounti)\blE~, 

.~.g.JJ .. ~~-Y. .. t.!:19. ...... t~.u::.:~h.9..r: th<.,\t mE~<~sl.II"E~s to 1111)\kE~ pE~r·sons I"E~~;pons:i.blE~ fot" IIE~~;sels 
nwre readily identifiable and accountable could assist in the task of 
combating maritime fraud, !1 

R.~~.m.f:.fJ .. r.:m .. ~~· .. !:l£1.• w:i.thout PI"E~jud:i.ce to th:i.s A~F'EHWH~1·1t, th<~t E~ach Sti)\tE~ sh6d.l 
fix the condit:i.ons for· the gr·ant of its n<~t:i.onal:i.ty to ships, fot" tho 
registration of ships in its territory and for the right to fly its flag, 

~/The text rapr~duced in the present document is ~~sad on the Composite 
Toxt adopted by tho Conference at its second ~~rt (1~/RS/CONF/:1.5/Add.l and 
Corr.l) which has been updated in the light of tho wor~ accomplished by the 
Conference at its thir~ ~~rt (0-19 July 1905). 

:~:~::YTh~~ SE~cond Conun:i.tte~~ will n:WE:11"t: to th:i.s pi~l"i)\gt"aph :i.n th~1 l:i.qht of 
discussions on article 4: Maritime Administration. 

!1 The First Committee, except for India and Bn~zil, agraod to substitute 
tho tE~xt of p<~l"<~~~~··aph !:> of Ar·t:i.cla 4 "M<~t":i.t:i.lllE~ Adm:i.n:i.stl"i>\t:i.on" by thE~ i)\bOIIE~ 
text; this new praambular paragn~ph is to be considered by the Drafting 
Comm :i. tt~H~ . 
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.e.!:.:9..1.'D.r:~.t~~~l by th~~ d~~s:i.l"~~ <lmong sovere:L~:~n St<1·b~s .to r·ci!solvci! in <I sp:ldt of 
nwtual understanding and co-open1tion all issues relating to the conditions 
for the gr'ilnt of n<S~t:i.on<ill:i.ty to, 11nd for th~~ r·e~j:i.stl''ii\tion of' sh:i.ps, 

~;.9.n .. ~?...;L~!.~.1:.: .. tn.9. that noth:i.ng in this A~:JI"(;H~Immt shtilll b~~ ckH?.m~?.d to pl''t~jl.ld:i.C(;1 
any pl"ov:i.s:i.ons in the ni'.:~tion<ll li)\WS ii\1'\d n?.gul<S~t:i.ons of the [Contr·act:lnq] .!:?/ 
Pii\l''t :i. ~?.ll to th :i. ll A~~ n?.~~llH?.nt, wh :i. c>h (;1 x c~?.(?.d th(;1 pi"O\/ :i. s :i. on s COI'lt<l'l:i. rH?.d h~?.l"(;1 :i. n, 

[have agreed as follows:] f/ 

[·l·l ·~· •· ·~·<''I"'~"' c·' ''"' ·f' q ] 'I <lW '" "I c I • (,:>, ,) (,:\ ::J ~ .. "" J (;t\ ·> .... . . • . . ,) • .. . .. :. 

f/ Depending on the introductory phrase agreed upon. 
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PART' I 

[GENERAL PROVISIONS] 

DEFII\IIT'IOI\IS 

For the ~Jrposes of this Agreement: 

11 Ship" m(~i>\n s any se l f ..... PI''OI:Hd led s (~i)\ .... ·go :i.l'l~1 VE~ sSE~ l 1.1 ~H~d fol'' the 
inh~l"national S(~i)I~>OI"I'H?. tr·anspol"t of goods, pass(mgE?.I"S, or both with the 
exception of vessels of less than 500 gross registered tons. 

''OwnE?.r''' Ol'' ''sh:i.pown(~l"'' m(~ans, unlE?.~>s clG?.ar·ly :ind:ic<>\t(~d oth(?.I"W:ise, any 
natural or juridical person recorded in the register of ships of the State of 
r~gistration as an owner of a ship. 

''St<"te of r·eqi~>tr'c\t:i.on'' mE~i>\ns thE?. StatE:1 :i.n whosE~ r·E~~1ist(~r· of sh:i.ps <" ship 
has been entered ... 

"I~E~~~ i st(?.l'' of ll h :i. ps 11 IM<>ll'l~> thE?. off ic :i.al n?.~:J:i. s b~l'' Ol'' I''E?.g :1. s tE:H'S in which 
pal"ticulc\t"S r'E:1f~~rT(?.d to in ... of this A~F'E?.E?.nwnt an?. I"E?.COI''dE~d. 

"OpEwatol"" llH?.i>\l'ls ti·H~ OWI'HH' Ol'' b<>\I''E?.I:>O<.,\t ch<:,\1''-b~I"EH', Ol'' i."I'1Y othEH' nl,"\tUI''c\l or 
juridical person to whom the responsibilities of the owner or bareboat 
charterer have been forw1lly assigned. 

11 BarE~boat ch<H'b?.l" 11 mE?.<;ms a contr·;:,\ct f<w the lE?.<lS(?. of a ship, for· a 
stipulated period of time, by virtue of which the lessee has complete 
possession and control of the ship, including the right to appoint the master 
and crew of the ship, for the du~•tion of the lease. 

t:.~:~.t.>.2.~.~x:::::: .. !?..~.~!.PJ?..J .. Y..Jn.st ..... £.2.~.~u:.l.tC.Y.:. nH~<>\n ~> a count r·.Y wh :i. c h Pl"(x'' ~~. 1id (~ s s (~cd'<"n?.I''S for 
~>EH'\/:i.cE~ on il ship flying thE?. ·f:i.<lq of another· counti"Y. : ... ::~ 

N9J.I.: OthEH' dE-YF:i.n:i.t:i.OI')S rnay nE~E~d to bE~ furthE:H' considE~t"E?.d <.,\nd includE:1d. In 
this connection, reference is rnade to a suggested additional definition in 
footnote !/ of article 4 on Maritime Administration. 

[AI''t i c 1(~ 2] 

SCOPE OF APPI...ICATIOI\1 

This Agreement shall apply to all ships as defined in [Article 1] abo\/e. 

~/For easier r~ference articles in Parts I and II ha\/e been gi\/en 
consecuti\/e numbers. This new numbering does not prejudge the order or the 
numbering of the final articles which will appear in the agreement. 

:~::~.IT'I'H?. Dr'c\ft :i. n~:J Cornm:i. t tE~(~ d :i.d not cornp 1 E~h~ ti·H~ E~ Xi>\ln :i.I'H;\t :i. on of this 
dE~f :in :i. t :i.on. 

T 
I 
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Fot'' t:l·w pui"PO~H~ of ~11'1 ~)t.ll":i. l'l~J ot'', as th~1 cci\S~~ may b~~, s tnm~rUHm:i.t'l~iJ th(;1 
~~~mu:i.rw link I:H~tlAJo~Hl a :3tab~ <i\nd ships flying :i.ts fl<a<?,J, ii\I'H:I :i.n Ot"d~~t" to 
~~ x ~~ t"c :i. s<,1 ~~ff~~c t :i. ~~~~ l.Y it: s j u I" :1. sd :i. c t :i.on and cont t"o 1 011~~ I" ~)UCh ~> h :i. ps w :i. th t''(~gii\l''d 
to identification and accountability of shipowners and oper~tors as well as 
w :i. th t''(~~F'' l''d to cild m :i. n :i. \> tt"<>lt :i. 11 (~ , [ t~~ c hn :i. Cii\ 1 J 1/ [ e con om :i. c] ~~/ <;md soc :i. ii\ 1 
matters, a flag State [should] [shall] apply [as a minimum] §/ the pro11isions 
contained in this Agreement. 

[At''t :i. c l~~ 3] 

GENERAL PROVISIONS CONCERNING REGISTRATION OF SHIPS 

1. E11ery State, whether coastal or land-locked, has the right to sail ships 
flying its flag on the high seas. 

2. Ships ha11e the nationality of the State whose flag they are entitled to 
fly. 

3. Ships shall sail under the flag of one State only. 

4. No ships shall be entered in the register of ships of two or more States 
at a time, subject to the pr~11isions of article ... of this Agreement and to 
paragnaph 6 of this article. ~/ 

5. A ship ~•Y not change its flag during a 11oyage or while in a port of 
call, salle in the case of a real transfer of ownership or change of registry. 

MARITIME ADMINISTRATION 

1. The flag State [shall] [should] ha11e a competent and adequate maritime 
rildm:i.n:i. stt''at:i.on. £!/ 

2. The flag State [shall] [should] implement applicable international rules 
i>lnd st<at'H:Ii>ll''ds .~~/ cot'lC(~t"n:i.ng, :in pat"t:i.cular·, th~?. s<ilf(?.ty of ships iilnd 1:HH'SOI'lS on 
bOciH'd ii\ncl th~~ pt···~~\/(~l'lt :i. on of po ].1 U t :i. on ofl th~1 11Hi\r' :i.l%1 (~I'll/ :i. I"OI'li'IHWt, 

~/Since :i.t W<>lS <agr·(~(~d by th(~ F:i.t''St Comm:i.tt(?.(~ to d(~l(~t~~ p~\\n\\~iJI"aph 6 
reference might need to be made to panagraph 3 of Article 11. 

·~::~fT'n\\l'lSm:i.tt(~d by th(~ Dt"aft:i.n~J c:omm:i.t.:t(;1 to ti·H~ ConfG:11"~~~·lc~~, n~pr·oducG:1d 
fr~m TD/RS/CONF/L.7/Add.4 

~~/It was pr·opolH~d by lk<:itz:i.l c~ncl Sl.tppor·'b~d by Ch:i.rH>l, Sd. l...i)\nka and the 
Unit(.:!d ~~~~public of Tanzania to add "loc<ilted within its t~~t''l":i.tot".Y". 

~~/rh~1 E:1xr.w~1s~don "appl:i.cabl(~ :i.nb~t"natiot'li>ll t"ul~~s f.ilnd stand<S~r'cls" is 
acceptble to India, Brazil and Sri Lanka subject to including in the article 
on Definitions the following text: 

"Appl:i.cc>lble :i.nt~~r-nat:ional n1l~~s and stando\l"ds tMan those n1les <:-lnd 
stc>\l'ldc>ll"<:ls in con11~mU.ons and oth~H' int{H'nat:i.omi\1 instt''UnHmts to which a Stah1 
is a Contr'iilct:i.ng Par·ty". 
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3. The maritima administration of the flag State [shall] [should] ensure: 

(a) that ships flying the flag of such State comply with its laws and 
regulriltions conc~~t"n:in~iJ t··~~~iJistr'i)\tion of sh:i.pl~ and w:i.th <il.ppl:i.C<il.bl~1 :i.nt~~r·t'liil.tion<l\1 
rules and standar~s !1 concerning, in particular, the safety of ships and 
persons on board and the prevention of pollution of the marine environment; 

(b) that ships flying the flag of the State are periodically surveyed by 
its authod.z~~d sut•·veyor·s in ot"d~H' to {msur·~~ compl:i.anc~~ with appl:i.cmbl~~ 

inter't'l<.~U.onal t"ules and stanclar·ds .'!!./, 

(c) thmt ships flyin~iJ t~w fla~~ of such Sti)\t~1 c<il.t"t".Y on b<nl\t"d docum{mts, 
in particular, thosa evidencing the right to fly its flmg and other valid 
relevant documents, including those required by international conventions to 
which the State of r·~~gistr'iil.t:ion :i.s a Par·ty; 

(d) the owners of ships flying the flag of such State comply with the 
pdndples of t"egistr·at:i.on of ships in <il.ccon:l<il.nce with th{~ li.i\Ws <il.nd 
regulmtions of such State and the provisions of this Agreement. 

4. The State of registn•tion [shall] [should] require all the appropriate 
information necessary for full identification and accountability concerning 
ships flying its flag. 

[ [At"ticl{~ t>] 
PARTICIPATION BY NATIONALS IN THE MANNING AND/OR OWNERSHIP OF VESSELS g/ 

With respect to the pr~visions concerning the ~il.nning and ownership of 
v~~ssels as cont<il.:i.t'H?.d in p<il.t''iil.•?,Jr'ii\j:>hs :1. to 3 of Ar·ticl{~ 6 <il.t'ld piil.l''iil.91"ii\phs 1 <1\l'ld 2 
of Article 8, respectively, and without prejudice to the application of any 
other article of this Agreement, a State of registration shall apply as 
mandatory either the provisions of parmgraphs 1 to 3 of Article 6 or of 
paragraphs 1 mnd 2 of Article B.] 

U Indi<.l\ and Bt"<il.Z:i.l w:i.si·H~d to r·~~t<.i\:i.n the t{~Xt of p<il.t"aqt"<il.ph !;) <::~s :i.t <•PP~~~;\I''~?.d in 
document TD/RS/CONF/15/Add.l: 

"ThE~ m<::lt":i. t:i.tM <::~dm:i.n:i. sh·<;\t:i.on of th~~ Sti)\t~?. of n1g:l. st:t"i)\t:i.on m~mt:i.on~~d w:i.ll 
ensure also the availability of necessary infonnation of the mctual shipowner 
in case when claims connected with maritinm fraud are n::~ised against him. 

In case when the State of reqistration does not ensure due access to the 
<il.ctwil.l s h :i. powne t" th~?. nHi\l'':i. t :i. nH~ r-.:\drn:i.n :i. s t r·at :i. on of th~1 Stab~ of r·(~~~ :i. s tt''<il.t :i. on 
shall t<il.ke t'H~cess<H'Y m~~<il.SUI"~~s in ot"d{H' (~:i.th~H· to :imp(~d(?. or· pt''B\H?.nt th~~ 
occl.ll"~~t'lC{?. of mb\l'':i.t:i.m~~ ft"aud, ot" in on:I~H· to (H\abl(~ a pii\t"ty cot'lC~11''1'H~d to b(~ 
satisfied as far as claims related to maritime fraud are concerned, as the 
co\l~e may be." 
g/ Dt~<.i\ft <U"t:i.cl~~ pt•·opolH~d by th~~ P1"~1s:i.d~mt of ti·H~ Conf~H'{~I'lC~~. .l.t: :t.s b\lnn.mH~d 
thiil.t :i.n conjunct:i.on with this <il.r·t:i.cle the ~~xpt~~~s~~:i.on ··~~hall'' w:i.ll be l.ll~ed :in 
paragraph 1 of Article 6 and in paragraph 2 of Article 8. It may also be 
r·{~q~J:it··~~d to stat"t both thes~?. pat"iil.~iJr'il\l:>hs w:lth the ~~xpt"ess:i.on "Subj~?.d: to 
Ar·ticle 5". · 

r 
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1. A State of registration, when implementing this Agreement, [shall] 
[should] ob!lt~rva t~H~ pr-:ind.pl.e that a \;<~l,.i.sfacto1··y po1r·t of 1.\ll,! •.< .. llilpl~;,llll~Hrt 
consisting of1 offi<.~er~~ and craw of rnel"chant gh:i.ps fly:i.l'l~:J the "fl<ag of a State 
of '"~~g:i.str'ii\ti.on be nat:i.on<i\ls or· par·sons domiciled or lo\wfully :in par·manE-mt 
r·E~s:i.d~HlCE~ :i.n th~;, 8tc~tE~ of r'E:lgistr·o\t:i.on. t.1/ 

2. In pursuctnce of this goal, and :in taking necessary measures, the State of 
registration [shall] [should] have regar~ to the following: 

- the availability of qualified saafarers within tha State of registration, 

-· multi latE:1rt~l Ol" bi lat<i!ral agrE:1ements or oth&l" arTangE:lrnants of omy naturE~ 
valid and enforceable pursuant to the legislation of the State of reg:istr~tion, 

- sound and economically viable operation of ships. 

3. The State of registration should implement tha pr~vision in ~aragraph 1 on 
a ship or company or fleet basis. 

4. The State of r·e~3istration, in accor·dance with i.ts lii\WS <and r·~~~~ul<5lt:tons, 
may allow pE~r·sons of othEH' nation<al:i.ties to SE:H'\/e on board VE:HlSE~ls flying its 
flag :i. n <ll.ccor·d<l'lnca with the l"a lE~vant PI"O\/ is :i.ons of th :is Agr·E~~~mant. 

5. In pui''Sl.li!HlCE:l o·f the ~1oal sat out in pc)\rt~gl"aph 1, the StatE~ o·f' ra~~i sb·ation 
should, in co-~peration with shipowners, promota the education and training of 
its nationals or persons domiciled within its territory. 

6, Th~~ 8 tate of r·~~g :i. s (';r·ation shall anslJra: 

(a) that the manning of ships flying its flag is of such a laval and 
compatence as to ensure compliance with applicable :international rules and 
sti)\ndal"cl s, in pil'lrt :i. cu lar· with regar·d to safE:1ty at sE~a; 

(b) that thE?. t<-H"ms arH~ condit:ions of ~?.mploymEmt on board ships flying i.ts 
fla~~ an~ in conformity with the appl:i.crilbla int&l"nat:ioi'Hl'll r'LI].as <Mld stci\l'ldc!>\rds; 

(c) that ad~~G[l.t<\\tE?. le~:Jal pi"OC~~dl.ll"es <i!x:ist for the settl~?.mant of civil 
d:lspub~s b~~tw<,H~I'l ~H~afar·er·s ~~mploy~~d on sh:i.ps flyin~1 its f1 lag c:~nd their 
E:)mplo.Y~H·s; 

(d) access to ~ppropriate legal processes for national and foreign 
seafarers on an equal basis so that thay can secure their contractual rights 
in their relations with their employers. 

~/ Ra~wodl.ICl~d fi"Oill th~~ TD/RS/COI~F/C:.l./CRP.l.4. Hl{~ Fir·st CommittE:H~ may 
wish to tr'c5lnsm:l t this text to the Dr·afting Committee. 

b/ Bahamas r·esari/E:H~ its posH;i.on on this pa1"~'.:11"~ph. 
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[Art:i.cl~~ 7] ~/ 

IIIC I~OLC: OF FLnu !;)'fATE!;) Il\1 I~ESPEC'T OF l'I-IE MAI\IAGEMEI\IT OF 
SHIPOWNING CX)MPANIES AND SHIPS 

1. The State of registration, befor~ entering a ship in its register of 
ships, [shall] [should] ensure that the shipowning com~any or a subsidiary 
shipowning company is established and/or il has its principal place of 
b1.1 s :i.I'H~ s ~> w:i. thin its t~~ r'l" :i. tot"Y in accot"dc;mc~l w :i. th :i. t s Laws i>HH:I r·e~JU l i)\t :i.on s . 

2. Where the shipowni~3 company or the subsidiary shipowning com~any or the 
principal place of business of the shipowning company is not established :i.n 
the flag State, the latter [shall] [should] ensure, before entering a ship in 
its 1"~~~1:i.st~~l" <)f' ships, that that"~~ :i.s <.'l l"~lPI"~~s~~ntc;\t:i.v~~ Ol" m<ilna~J~~m,~nt p(~t"son who 
shall be a national of the flag State, or be domiciled therein. This 
representative or management person duly established or incorporated in the 
fl<aq St«xb~, as the cas'~ m<ay b<i!, in <accot''dill'lC~l with its l<>HIJS and r(~gulat:i.ons, 
and is duly empowered to act on the shipowner's behalf and account. In 
particular, this representative or management person should be available for 
any legal process and to meet the shipowner's responsibilities in accordance 
with laws and regulations of the State of registration . 

. ·I 3 .J.. ·rhE~ Stah~ of r·,~~J:i.~>tl"6\t:i.on [sh6\ll/should] [et'lSl.tt"~~/as~H.tl"~l its~~lf] V 
that the person or persons accountable for the management and operation of a 
ship flying its flag are in a position to meet thq financial obligations that 
may arise fr~m the ope~ation of such ship. To this end the State of 
r~~g:i.stt''at:i.on [shall/~>hould] r:~~nsun~/assut"(~ i.ts(~lf] V that sh:i.ps flying its 
flag are in a position to provide at all times documents evidencing that an 
adequate guarantee, such as appropriate insurance or any other equivalent 
means has been ar~anged to cover nonnally insurable risks in respect of damage 
to thir~ parties. Furthermore, the State of registration [shall/should] 
[ensure/assur~ itself]~/ 

·y ·rt"6\l'lsm:i.tted by ti·H~ Dnrft:i.ng Committ~~'~ to th'~ Conf~11"~mc~~; 1"~1Pt"oduc,~d ft''om 
l'D/I~S/COI\IF/1.... 7 /Add. 11 

il The United Republic of Tanzania reserved its position regarding the 
(~Xpn~ssion 11 ~\\l'ldhw. 11 

J/ l:k\hilnku>, Jst''il~d, l...:i.b,~t"i<l, Pam;una and Vamti>\tu l"(~~>,~t''V(H:I ti·H~:i.t" po~dt:i.on on 
this p<lt"ag t"<aph. 

Is~1al, supported by Baha~1s and Liberia, proposed that this paragraph be 
substituted by the following text: 

''[Ensure] [assure itself] that the person or parsons accountable for the 
management and opercttion of a ship flying its flag are in a position to meet 
certain financial obligations that ~~Y arise from the operation of such ship. 
To this and a State [shall/should] [ensure/assure itself] that ships flying 
its flag are in a position to provide at all times documentation danwnstrating 
that appropriate insurance or any other equivalent means has been arranged to 
co\/~11'' nor·m11 11 y i l'l su 1''~\\b 1 <:1 I'' :i. s I< s :i. n ~~~1 s ~H~ct of dilllli)\~J'~ to th :i. r·d pi>\l"t :i. i~ s . 
Furthannore, a State [shall/should] [ensure/assure itself] that an appropriate 
mechanism exists to cover all the social obligations of shipowners to their 
craws. A State may also provide in its l~ws and regulations for any 
appi"Cq:w:i.ilhl IMchan:i. sm to th~\\t i~ffi~ct." 
~I The President of the Conference proposed to substitute the expressions 
''shc\ll/should; i~n!>UI''(~/<ISSl,ll"~l :i.ts~~lf'' by th(:l phr·o,l>i:l ''sh<lll t<lki~ thi~ l'l(~Ci~ss<.,\r'y 

lll(~a s Ul"~~ !> to ass l.ll"(~ :i. t !Hd f 11 

: I 

II 
I 
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that an appr~priate mechanism, such as a mutual fund, wage insurance, social 
security scheme or any other equivalent gua~Rntee provided by a governmental 
agency of the State of the accountable person, whether that person is an owner 
01" op~~l"iRtOI" 1 E~X:i.l>tS to COVE~!" Wi~\\;j~~S <~nd n~J.<Rt:~~d mon:i.es OW(~d to ~H~!)\fi~\1"~~1"~; 
employed on ships flying its flag in the event of default of ~Ryment by their 
employers. The State of regist~Rtion WRY also pr~vide for any other 
appropriate mechanism to that effect in its laws and regulations. l/ 

[Ar·ticl~~ OJ ·y 

OWNERSHIP OF SHIPS 

1. The flag state [shall] [should] provide in its laws and regulations for 
the ownership of ships flying its flag. 

2. In such laws and regulations the flag State [shall] [should] include 
appr~priate provisions for partici~Rtion by its nationals as owners of the 
ships flying its flag m/ ar~ for the level of such participation and they 
should be Sl.lflf:i.ci~mt to p~H·m:i.t t:h~~ fl<i~J Stat~~ to ex~~r·c:i.~;~~ ~d'f~~ct:i.v~~ly its 
jul'':i.sd:i.ction c~nd cont1"ol ov~H' th~~ sh:i.~H> fly:in\;J itl> fl<:~q. n/ 2/ 

3 · .J..9..;Ln.t .... Y .. ~n:~.\:.u::.~~.~~ .P. I 

(a) States Parties to this Agreement, in confonnity with their national 
policies, legislation and the cor~itions of regist~i\tion of ships contained in 
this Agreement, should promote joint ventures between shipowners of different 
col.lntl":i.~~s. and ~;hould, to this end, <idopt ii\pl:wopr-iate at"l''i)\1'1\H~Hn~~nts, .J..n.t~1.r.~ 
!?.! .. L.l· .. f::~ .• by l><~\·h~9.JU~>ll''d :i.l'l~!J corrti"<)\C'b.l<)\1 l":i.ghts of thE~ pi)\r't:i.E~s to joint IHmhll"es, to 
fl.lr·th~H' t:h~1 ~~st<ibl:i.shm~mt of such joint ~~~~l'ltUI''es :ln Oi"d~H· to d~HH~lop th~~ 
national shipping industr-y. 

(b) Regional and international financial institutions and aid agencies 
should be invited to contribute, as appr-opriate, to the establishment and/or 
strengthening of joint ventures in shipping in developing countries, 
par-ticularly in the least de11eloped anrong them. 

~:/ "l"~~xt tl''i)\l'lsm:i.tb~d by th~~ Dl"aft:li'1~J Committe~~ to th~~ Conf~11''~~1'lCE~; n1p1"oduc~1d 
from TO/RS/C~NF/L.7/Add.4. 

11 Ckoup D ,,.~~lH~I"VE~d j:ts poldt::i.on I"E~9.J<RI''d:i.ng this pcJ.r'a9.JI"i)\ph at this sti.>l9.J~1 

of the negotiations. 
m/ Gr·E~~1Ce l"~~lH~I"IH~d its pos:i.t:i.on r·egard:i.ng ti·H~ phrasE~ 11 i)\~) ()WI'H~I''S of thE~ 

ships flying its flag'', and suggested adding immediately thereafter the ph~i\se 
"ol" in th~~ OWI'H~I"sh:i.p o'f such ~~~~ssels", 

g/ Isl''ael cons:i.d~~~~-~~d that thE:l wor·ds "Uwy shOl.tlcl b~~ suffid~mt to permit 
the flag State to exercise effectively its jursidict::lon and contr-ol over the 
ships flying its flag'' should not be placed in the article on Ownership but at 
some oth~~r· ii\ppr·opl''iii\t~~ pli>\ce; howG~ver it will I:H~ w:i.lli.ng to withdl''iiW :i.ts 
reservation provided article 5 is accepted . 

. 121 'T'he lka'ft:lng Committe~~ 1"~1comnH~I'ld<~d that pi)\l"i')\gr·aph 3 should be a 
separate article and the appropr-iate place of this article in this agreemant 
was to be considered by the Conference at a later stage. 
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[Ar·t:i.cl~~ 9] Y 

BAREBOAT CHARfER 

:1., Subj~~ct to [AI''t:i.cl~~ ... J .~V [tho pi"OII:i.~don ... ] :!./ of this A~iJI"~~~W1(!1'1t 
and :i.n 1:,1c col''di)li"'C~~ with its l1>1W~> i)md r·~~gu 1 r,lt :i. o1·1s <:'I St<)1b:1 mmy \iJ 1"1)\nt I"~~~~ :i. s t l''olt ion 
and tho right to fly its flag to a ship bareboat chartered-in by a chartor~r 
in thmt State, for the period of that charter. Such registration [shall] 
[should] be effocted on production of e11idence, indicating suspension or 
cl~~ 1 et ion of PI"~~ 11 :i. ou l> l''t1~J :i. s t 1''61t :i. on 1>1s r-~~\!Ji)\l"d s th(1 n<ilt: :i. OI'1Hl i t:y of tl'w s h :i. p und~~ I" 
the fonner flag State and indicati~3 pHrticulars of any registered 
~mcurnl:wanct1l> . [A 11 l"~~qu i n~m~mt s] ;)./ [A 11 l"t11 ~~ \li)\1'1t pi''0\1 is :i. on s] ?:/ [, oth~~ I" 
than ownership] 1/ [shall] [should] apply when ships on bareboat charter are 
so registered in the charterer's State. [States should refrain, as 
appropriate, from bareboat chartering 11essels in from and bareboat charteri~3 
11essels out to countries not fulfilling their obligations under the present 
i>l~Jr·~~~~m~?.nt.] .~V 

2. A State should ensure that a ship bareboat chartered-in flying its flag, 
pursuant to ~>1rag~>1ph 1 abo11e, will be subject to its full jurisdiction and 
con t I''O 1 . 5,1/ 

3. All terms and conditions, other than those specified in the pre11ious 
pi>ll"iil\iJI''i>lphs, l"~d.at:i.nq to th~~ bal"(~bo<>lt ch<>lY'bH' l"(?.l<>~t:i.onl>h:i.p an?. l(?.ft to the 
cont~>1ctual disposal of the respecti11e parties. 

[Ar·t:i.c le :1.0] 

lDI:::I\lTTFICATTOI\1 AI\ID ACCOUI\IT'ABII...I'fY ·~::Y 

:1.. (a) The State of registration [shall] [should] enter in its register of 
ships, .L!:1.'t~~.r.: ...... £l:.J .. J .. <~, :i.nfol•'mi>ltion COnCe1''1'1ing the l>hip and its OWnel" Or OWI'HH'S, 
Information concerning the ope~>1tor, when the owner is not the ope~>1tor, 
should be included in the register of ships or in the official recor~ of 
ope~>1tors to be maintained in the office of the Registrar or be readily 
accessible to him, in accor~ance with the laws and regulations of the State of 
registrHtion. The StHte of registration [shall] [should] issue documentation 
<>lS (~1/:i.d(?.nce of the l"(?.g:i.stl''ation of th~l ship. 

(b) Th~~ Stiilt(~ of l"t1~J:i.stToltion [shi)ll:I.J [should] t<ilk(~ such I'IH?.aln.ln~s ii\S r,lr'~~ 
necessary to ensure that the owner or owners, the ope~>~tor or operators, and 
th~~ p~~I"S01'1 ()I" p~~I''SOnS r../ WhO can b~~ hold i)\CCOl.lntiilbl~~ fOI" the OH>li'H;\(ij(111HWt iilnd 
operation of ships flying its flag can be easily identified by persons ha11ing 
a legiti~>1te interest in obtaining such information. 

·~:.1 ·r~~xt st:i.ll und~?.l" COI'1S :i.d~11"<.tt:i.on in tht1 lkaftin~J Comm:i.tt~~(~; n~pi"Oduc~~d 
from TD/RS/CONF/C.l/CRP.l3, as agreed by the First Co~nittee. 

~::~'/fr<>~nsrn:i.tt~~d by th~~ Dl"<>lftl.1'1~1 Comm:i.tt~~'~ to tht1 Conf~~~,.,~I'1C~~; t'~xt to b'~ 
referred back to the First Committee. 

r/ Subject to definition. 

T 
I 
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(c) Registers of ships should b~~ ava:i.l<\\ble to thos~~ with<~ l~~g:i.t:i.m<i\te 
:i.nterE~st in obtaining :i.nfo!"'nat:i.on col'ltc.;d.J'H~d tht11"~dn, in i:iiCCOr'd<.\\nc{~ with the 
laws and regulations of the flag State. 

2. (a) A Stat{~ sho1.1ld eJ'lSl.Jr'~1 tho\'t ships fl.yin~J its flci\g Ci)lri''Y doct.lm~mtci\t:ion 
including infol"lll<i\t:i.on about the :i.d~?.nt:tty ofJ th~r owrH?.l'' or owrH?.l''S, the o~HH'ator' 
or operators or the person or persons accountable for the operation of such 
ships, and make available such information to port State authorities. 

(b) In any case where a State requires an operator of a ship flying its 
flag to furnish financial security, such security may be replaced by an 
appropd~:ilh1 ~1ua1"~Hltt1e pr'OII idE?.d by o\ ~10IIE:1l"l'li1Hm·tc:ill a~1~mcy of t~H~ o~H:H"ii\tOI"' s 
countr'y . J}./ 

3. Log-books should be kept on all ships and retained for a reasonable 
period after the date of the last entry, notwithstanding any change in a 
ship's nama, and should be a11ailable for inspection and copying by persons 
having a lag i. t inHi\tE?. :i nte1"e s t :i.n obt<~in :i. ng such :i.l'lfOI''mli\t ion, :i.n ii\CCOI"d<i'll'lCe w:i. th 
the laws and regulations of the flag State. In the e11ent of a ship being sold 
and its registration baing changed to another State, log-books relating to the 
per'iod :V befon:1 such B<id.E~ sho1.1l.d be l"&ta:i.nE~d o\nd should I:H~ o\1/od.lc:ilblE~ for 
inspE?.ct:i.on ii\nd copying by pel"Sons hav:il'l~3 a lagH:lmate :intar'est in obt<.\\:i.n:i.ng 
such information, in accordance with the laws and regulations of the former 
flag State. 

[4. States shall not accept on their registers any ships owned by companies 
which issue bearer shares.] Q/ 

5. A Stata should ensure that direct contact between owners of ships flying 
its flag and its go11arnmant authorities is not restricted. 

[Ar't:icl(~ ll] 

REGISTER OF SHIPS 

1. A State of registration [shall] [should] establish a register of ships 
flying its flag, which r~gister [shall] [should] be maintained in a manner 
dE~tEH'Illii'H~d by th<i'lt Stc.;\tE?. and in conformity with th~1 l''d&l!ii\l'lt pi''OII:i.siol'l~> of 
this Agr~amant. Ships entitled by the laws and r~gulations of a State to fly 
its flag [shall] [should] be anter~d :i.n this register in the name of the owner 
or owners or, where national laws and regulations so pro11ida, the bareboat 
chart~~rer'. 

2.~1 StJch r~1~1:i.st~~r' [shall] [shot.1ld], .j ... n_tg.r.: ...... £1JJ.~~.' l"~~con:l: 

(i) l::ha n<.\\me of the ship and the pn?.\lious n<lme ii\l'ld l"~~q:i.sti''Y if any; 

(i:i.) the place or port of registnltion or home port and the official 
number or mark of identification of the ship; 

...................................................................................... -..... . 
·~.1 l:h~l~?.gci\t:i.ons m:i.~Jht wish to n~con~d.d~~l" th:i.s p<.,\l"<"~iJI'''aph wh~?.l'l d~~f:i.n:i.t:i.OI'ls of 

ship, owner, operator, ate. are finaltzad. 

!/Group Band China suggest that subparagnlph 2 (b) be delated, The 
Gr'oup of 7'7 could ci\CC<i!pt the d~dHtion subj ~~ct to a~F'~~ament on th~~ d01f:in:i t:i.on 
of "opEH'ii\tor·" . 

1/soma clarification regar~:i.ng the length of period ~i\y be appropriate. 

·li 
'I' ,,. 

l'i 
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(iii) the international call sign of tho ship, if assigned; 

(iv) the name of the builders, place of build and year of building of 
th~~ ship; 

(v) the description of the main technical characteristics of the ship; 

(vi) the name, address and, as appr~priate, the nationality of the 
owner or of each of the owners and the proportion of the ship 
own~~d by each; 

and, unless recor~ed in another public document readily accessible to the 
l~0~g:i.stl''ar· in the fl<>\qJ State: 

(II :i. :i. ) 

(v :i. :i. i) 

( :i. X) 

(x) 

the date of deletion or suspension of the previous registration of 
the ship; 

the name, address and, as appropriate, the nationality of the 
bareboat charterer, where national laws and regulations provide 
f'ol'' th~~ r·~~~:JistT<:.\t:i.on of ships bal''~1bO<.•\t chi:i\l''t~~~,.~~d .. ·<i.n; 

th(~ pi>\l"ticul<>\I"S of any mo1"tga~~es Ol" otl·wr· s:i.m:i.l<>.r' ch<)\l"<~es 1.1pon th(~ 
ship i:i\S stipulated by nNtionNl laws Nnd regulNtions; 

the name, address and, i:i\S appropriate, the nationality of the 
operator, when the owner or the bNreboi:ilt charterer is not the 
Op(~ l"i:.\tOI··· .. l:!/ 

3. Before entering i:i\ ship in its register of ships i:i\ State should Nssure 
its~1lf that the Pl''(~vious l"~~~~:i.stl"i>\tlon, :i.f <:.\ny, ;i.s delet(~d. Ol" in the ca!>e of<>. 
ship ~lreboat chartered-in, that the right to fly the flNg of the former flNg 
State is suspended or deleted. ~/ 

[AI"tic ],(~ :1.2] 

MEASUI~ES "1"0 PIWT'ECT' 'TliE II\I"I"EI~ES"n; OF I...ABOUI~ ..... slJPPI...Yli\IG COUI\I'T'IUES .Y./ 

For ti·H~ pui''PO!H~ of Si)\h~~:JU<~\I"d:i.I'1\:J th~1 :i.1·1t~~n~stl> of 1<:,\bow·· ..... supply:i.nqJ 
countries and of minimizing labour displacement and consequent economic 
disloci:i\t:i.on, if any, within these countries, particulNrly cle11eloping 
countd.~~s. as a n~sult of the adopt:i.on of this :i.nt~H'I'1ilt:i.on<"l Agn~~~m~mt, 
[b~~ar·ing in mind the '"PPI"OPI":i.<lt~~ t:i.me .... ·fr'i)\me], ·~::Y ur·\~~mcy shol.ild kH~ ~~:i.v~m to 
tht1 imp 1 (~nHmtat :i. on, J.n.t~~x: .... ..i~\J..:.\...!~1.. of th(~ follow :i. nqJ nH~i\\ suI"(~!> : 

·~j "l"hE~ w<.wds 11 01" d(~],(~t(~d 11 hi)\\/(~ be(m i)\dd(~d follow:i.nq d:i.scu!>s:i.ons in "UH~ 

F:ii"St Comm:i.tt~H.:!. 

~/Ja~ln reser11ed its position on this subparagraph and suggested its 
d~~l~~t:i.on. 

~!./ l.. ii:HH' :i. "' 1"~1 s (~ I"IH~d :i. tl> po s it ion on t hi s i)\ l"t i cl (~ . 

T 
I 
I 
i 

I 
1 
I 

I 
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(a) UI\IC'T'AD, UI\IDP and other· i)\f.21:)!"opr·iat'~ int~~l"r\l)\t:iot'H)\1 bodie~> should upon 
l"~~qlH~ S t pi''O II :i.d ~~ i:.\ ~> s :i. S t:<.\\l'lC ~~ to :1.<.,\b<.;lJ r· .... ·Sl.l pp 1 y :i. n~:J d '~II E~ l :)pi 1'1~~ count r' :i. '~ S ·f'o r. 
establishing appropriate legislation for the registration of ships and for 
orl;tr·act:i.l'l~1 ~>hips to th~~:i.r· r·~~~~:i.stet"S, ti:.\ldng into t'\ccolmt; th:i.s int,~l"l'latiot'lal 
Agn~~~nH~nt i 

(b) The ILO should upon request pro11ide assistance to labou~-supplying 
countries for the adoption of measures which minimize labour displacement and 
cons~~qu~~nt '~conom:i.c d :i. s loci:.\t:i.on, if mny, w:i. th:i.n 1<;\bour· .... supply :ing countr:i.,~s 
which might result from the adoption of this Agreement; · 

(c) Appr~priate international organizations within the Unit~~ Nations 
system should upon request pr~vide assistmnce to lmbour-supplying c~dntries 
for the education and tn)\ining of their semfarers, including the pr~vjsion of 
training and equipment facilities; 

(cl) L.<.,\boUI" .... ·supplying col.ll'l'ti":i.~~s Bhould r·~~gulat~~ th~1 act:i.1dti~~s of thE:~ 

agencies within their jurisdiction that provide seafarers for ships flying the 
flmg of another country in or~er to ensure that the contractual terms offered 
by those agencies will prevent abuses and will contribute to the welfare of 
seafarerB. For the protection of their seafarers, labou~-supplying countries 
may n~quit"e, .t .. nt~~.r. ...... i~.JJ .. i~· sl.titi:.\ble s'~C\JI":i.ty of th'~ type as thi:.\t mention~~d :i.n 
... from the owners or operators of ships employing such seafarers or from 
other appropriate bodies; 

(e) l..i)\bOl.II'' .... ·~>Upply:i.l'l~J d~~~~'~].opinq COl.lntd.e!> llli:.\.Y COIHUlt E:~ach oth~~l" in 
on:l~~r to h<>H'mon:i.z'~ i:.\s much i:.\s poss:i.ble th<dr pol:i.c:i.es cot'lC(~rning the 
conditions upon which they will supply labour in accordance with these 
principles and may, if necessary, harmonize their legislation in this respect; 

(f) In or~er to create fa11ourable conditions for any contract or 
arrangement that may be entered into by shipowners or operators and the trade 
unions of seaman or other representati11e seamen bodieB, bilateral agreements 
may be concluded between flag States and labour-supplying countries concerning 
t~w ~~mp lo .YrtH~I'lt of' s (H\\f'iH'~~ t"s of tho sa labou r· .... ·~wpp ly i l'l~J col.ll'ltr·:i. ~~ s . 

[A l"t i c 1 ~~ l. 2 b :1. s J 

For the purpose of minimizing economic dislocation that might occur 
within countries, ~:.\rticularly developing countrieB, in the process of' 
adapting and implementing conditions to meet the requirements established by 
this Agreement, the following measures could be considered: 

1. UNCTAD, UNDP, IMO and other appropriate international bodies should 
pro11ide, upon request, technical and financial assistance to those countries 
:i.n Ot"d,~r to fonm.tlate <md :i.mpl~~m~~nt lll<:Jd,~rn i:.\l'ld ~?.ff~?.ct:i.v~~ l~?.g:i.sli:.\tion7·For· the 
de11elopment of their fleet in accordance with the pro11isions of' this Agreement; 

2. ILO and other appropriate international organizations should provide, 
upon request, assistance to those countries f'or the preparation and 
implementation of educational and trmining progra~nes for seafarers as may be 
I'H?.C~~SSi>\Y'Y i 

3. UNDP, the World Bank and other appr~priate international organizations 
should provide, upon request, technical and financial assistance for the 
implementation of alternati11a national de11elopment plans, programmes and 
projects to compensate for economic dislocation which might occur. 
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DI~AFT TIXT OF' 'THE FII\IAI... CI...AUSEG/FOI...I...()W .... LJp PIWVISIOI\IS 
SUBMlT"I"ED f~Y TliE CHAJRMAI\1 OF fi .. IE !;)LCOI\ID COMMJT"T'EE 

PAir!" Ill 

FINAl... CLAUSES ~/ !1 

[Ar·t :i.e le :1.] 
.. \• ·' 

DEPOS:CI'ARY 

Th<~ Sr.H~n~tc~I''Y .... ·G~HH~I''i'.\1 of th~~ Un:i.t~~d ~1<5\t:i.ons :ts h~H''~~by d~~~>:i.c::Jt'H:~ted <51S th~?. 
d~?.pos:i.t:ar·y of th:i.s Aqn?.~~m~mt.Y../ 

[At''t:i. c ].(~ 2 J 

IMPI...EMEI\I'T'ATTO~I 

1. Each Contnlcting State shall take such legislative or other measures as 
may be necessary to implement this Agreement.~/ 

2. Each Contnlcting State shall, within appropriate t1mes, communicate to 
the depositary the text of the legislative or other measures which it has 
tak~?.l'1 :i.n on:l~?.r' to impl~?.m~?.nt th:i. s Agro~Hn~~1·1t. f:~.f::1/ 

~/Group B's position regarding the texts of the final clauses is without 
prejudice to the final fonn of the Agreement bearing in mind that these texts 
refer to a ~lndatory Agreement. Consequently, Group B has submitted its own 
proposal for a follow-up to the Conference (see article 8 below) 

y/considered as accepted by all Groups depending on the type of 
Agreement reached. 

?:/T~1xt pn,1f(~I'TI':ld by the Gr·oup of '77 and Gr·oup D. ·r~1xt pr·opos(?.d by ti'H?. ~ 
Chi5~innan of Committee II: "E<5~ch par·ty to this Agr·e~~m~?.nt sh<5~ll t<5~ke ~;uch 1 

nH?.I\U!\.II''~?.s <~\s may l:H~ 1'1~1C(?.SS<li"Y to implement this A9JY'(?.~?.nHmt." All Gn:H.Ips l~\\:Jn?.(~d 
1
l. 

to have a provision on implementation. GnJup B maintains its own proposal. 
'The Ph:i.l:i.pp:i.n(?.S con!;id~ll" th01 substi'.\nce to be COV(?.Y'(?.d :i.l') <.~r·t:i.cl(?. 4 t?.J..~.· 

.~.~/T~H?. Gn;~up of '77 <lCC(~pb; thi!; pn)IJision but l"l':l!H?.I"V(?.S its rigJht to conH~ 
back to it in or'd(~l'' to !JI:H~c:ify the ilppi"Opr-:i.<5~te tim(?. .. ··l:i.m:i.t. (kol.tp B d<H?.S not 
sea the need for this provision and the Philippines considers this provision 
to be cov<~r·ed in m·t:icle '~ .~.J...~. 
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3. The depository shall circulate to all Contracti~3 Parties the texts of 
the legislative or other measures which have been communicated to him pursuant 
·t·c) I')~I"~Cj~~l'>l1 2 t')'f' hLl'l~ ~l"l"'l'<•'la bb/ , .<.~ <.:\.~1(,'1\, •• ~ .. r .. ~) <.~ ~ ...... t,;; ... ., ...... .. 

[A1··ticl~~ 3] 

SIGI\IAT'UI~E. RA'TIFICAT'IOI\1, ACCEPTAI\ICE, APPROVAL. AI\ID ·~Ct"i"'~"'~··rol\1 s;:.~:/ · t··.,M·t.fi:;:~ti · 
. "t~ii!b: 

1. All States are entitlted to become Cont~1cting Parties t~ this Agreement 
L.ll'ld~~r· one of the follow:i.nq PI"OCE~dun~s: -,·H , 

(a) Definitive signature (not subject to ratification, acceptance or 
i:ilppi''OVal); 01'' 

(b) Signature subject to and followed by ~~tification, acceptance or 
i\\PPI''OIIill; 01'' 

2. This Agreement shall be open for signature under paragraph 1 (a) or (b) 
i>\bo\/e fi"Om ....................... to ........................ :i.nclud~~d, <lnd 
shall thereafter remain open for accession. 

3. Instruments of ratification, acceptance, appro\/al and accession are to be 
deposited with the depositary. 

[A r·t :i. c l e 4 ] 

El\f'I"I~Y :mrro FOixCE 

1. This Agreement shall enter into force 12 nmnths after the following 
conditions ha\/e been met: 

1~/The Group of 77 and Group D consider this pr~v1s1on useful. China 
proposes that text of legislati\/e or other measures be communicated by the 
depository in the official languages of the United Nations. The Philippines 
Feel thil\t :i.t could be :i.ncol~pol''ilted in <ld;:i.cle 1.~ .~?.t~. The Ch<1:i.1"11loUl of 
Comm:i.ttE~e :u pi"OPOStH~ thE~ wor·d:i.l'l\!J 11 Upon n~qu~~st to Contl•''ilct:i.l'l~~J P<:·n·t:i.~~s 11 

:i.nstE~i:-l.d of 11 All Contl"act:i.ng Par·ties 11
• 

L~:/PI"twid~~d ~~uch a pl"tw:i.don is r~~quir·~~cl Gn)l.lp B point:s out tl'li:•\t ti'H:1 
interests of regional or~anizations might need to be accomoclated in the 
Agreement. Group D and the Group of 77 are doubtful whether any regional 
or~anizations exist on which are entrusted the task of registering ships. But 
both groups are open to discuss the issue. 
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( i) not less thii\1'1 . ; . ~.~.9./ Sti>rt~~s hi.~lle, in o\Ccor'dli\nc~~ with ii\l"t:i.cl~~ 3, 
either signed it not S(.d:>:ji~~ct to n;d:i.fi.co\t:i.on, 15\CC~~pt<.~nce Ol" 15\PPI''O\/i.~l 
(definiti11e signature) or ha11e deposited instr~ments of ratification, 
acceptance, appro11al or accession with the depository.!!/ 

(ii) <.il PE~d.o~~ 1 ,;::if ... f.:U yE~<.iii"S has exp:i.1"~1d follow:i.n~:J ti·H~ dli\h~ of thE~ 
adopttbft'of this Agreement by the United Nations Conference on 
Conditions for Registration of Ships . 

.. 1 ,, 

2. For each State which becomes a Contracting Party to this Agreement after 
the condit~ons for entry into force under paragraph 1 of this article ha11e 
been met,· the A~:JI"~~~~m~mt sh<-::~11 G~1·1ter into fon~e [six] [twel11e] .9.91 months 
after th~t State has become a Contracting Party. [That State shall be 
~~ntitl<~d to the Adjustm~mt P<H'iod r·~~f•~t"l"'(~d to :i.n 15\t··ticl(~ ~~ .!2 . .:!: ... §.. How(nH~r·, th(~ 
duration of the Adjustment Period for that State shall equal the difference of 
·';:~,e tot1•l AdjustmGHI't P~n·:i.od pr·o11:i.d(H~ in ar·t:i.cl~1 ~~ .!;?..J .. ~~ and the dab~ of entr·y 
into force of this Agreement for that State.· Any subsequent extension of the 
Adj ustm~mt P~n·iod pt''OII id<,1d fot'' :i.n p<51ni\gl''aph II of <51t··t:ic le ~~ .1?. . .:!: .. ~. sh<•ll fully 
i.i'lpply to th<.i\t State. :H.lb/ jjj 

.~;1.5.VTh~1 Gr·oup of '7'7 pt"opo~H~s a min:i.mum of 40 Sti.\\b~s c;w1d t"E~s~~l"lf(~S ib$ 
position on additional criteria. Panwna proposes a minimum of 40 States 
pro11ided that no less than 30 States are from an~ng those listed in Annex I of 
TD/RS/CONF/10/Add.l. Panama considers its pro~Jsals for entry into force 
r·equir·~wHmts cont<51:i.nE~d in foot .... ·notes "1e; ff; <:mel ~Jg o\S f.,\1'1 :i.nt(~gl"<i\l on~~. 

Consequently depending on the minimum tonnage requirements agraed Pana~• is 
prepared to reconsider the need for such list of countries. 

!!lin addition, Group B, Panama, Liberia and Baha~•s consider minimum 
tonnage requirements to be absolutely essential. All four are proposing a 
minimum of 50 per cent of the world's gross register tonnage. On a 
pt"eliminat"Y basis Gr·oup D has no ~q:H~d.fic pt"oposal for m:in:i.mum t:ot'll'lli\~F~ 
requirements. The Gr~up of 7'7 reser11es its position on minimum tonnage 
n?.qtlir·~~~mmts. 131"'15\Z:i.l. :i.s aqa:i.nst any cdh~d.on bi)\S~~d on qt''Oss n,1~3:i.sh~r· tont·li~\qe. 

ff/The Philippines are in fa11our of nine years; Panama proposes a period 
of 20 years following the date on which the requirements for entry into force 
of the Agreement ha11e been met. 

gg/The Philippines prefer 12 n~nths together with pro\/lSlons contained 
in par·a~:waph 2 of the <511ll(~l'ldtMnts it pr·oposed (s~~<,1 <511"'t;:i.cl(~ 1.1 (2) and foot .... ·t'lOt~~ 
t.lb/). Panam<i\ is also in f<.wour of 12 months. 

hbiProposal by the Philippines . 

.. tVGroup D I''(~SE!I"IH~s its position on th~~ who].(~ of i.~t"t:i.cl~~ 'I i.~nd t"~df.,\t~~d 
propos1•ls. 

r 
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.N~~ ...... §.l.r.:.!:..t.5i .. l .. ~~ ...... 4. ...... !:?..J .. ~ ...... .F.?..!:.:.9..F.?..9..~ .. ~s;.l. ...... t~.Y. ....... :\:..!:! .. § ....... P. .. !:1.t.1.;1 . .F.?..P.J .. !J.~~.1?. 

.As:.1 .. j_ .. \d.~J:..m.~.r.l.t ..... P.5~.r.:J . .9..~~..... j .. J .. / 

1. An Adjustment Period of tan (10) years, applicable to all Contracting 
States, shall immediately taka effect upon the entry into force of this 
Agreement. During this Adjustment Period, C~ntracting States shall undertake 
such legislative or other measures as may be necessary so as to be in a 
pos:i.t:i.on to impl~~IMnt thi~~ Agw~~ern~~nt by th~~ ~mel of th~1 Acljwd;m~mt P~1dod. 

2. The Adjustment Period shall consist of two five-year phases during which: 

c ,~, > e.h.§.l .. ~.~ ..... I 

Implementation of the prov1s1ons of this Agreement by Contracting 
States shall not be mandatory during the first five years of the Adjustment 
PE:1 d. od; c.md 

C b ) .E.tH~.~ .. § ....... II 

Each Contracting State shall undertake gradual and progressive 
implementation of the p~Jvisions of this Agreement during the last five years 
of the Adjustment Period. 

3. Full implementation by Contn1cting States of the p~Jvisions of this 
Agreement shall be mandatory at the end of the Adjustment Period, subject to 
the provision of panagraph 4 hereunder. 

4. The Contracting States shall monitor the implementation of panagraph 2 
above. Before the end of Phase II of the Adjustment Period, the Contracting 
!3t<ltes sh<ill conduct a ti'loi''Ol.lgh t···evi~~w to d~~t-~r··mine l"'i'H~th,~r· the nW<)l~H.II''~~s 
implemented by Contracting States during the Adjustment Period are causing 
dislocations in or adverse effects on their economies. Based on the findings 
of such a review, the Contracting Parties shall consider whether there is a 
need to extend the Adjustment Period. 

I~ESEI~VAT'IOI\Is K!s./ 

1\lo 1"~1 s~~ I"V()\t: :i. Ol'lll o I" ~1 x c~1pt :i. on s rnc.w b~~ m<ad<~ to this Agn~mn<mt l.ln 1 ~~~Ill 
expressly pennitted by other articles of this Agreement. 

ii1Pana~a could support the concept of adjustment periods contained in 
at···t;i.c le t1 t?..JJ. tog<~th~~'" with th~~ pi"opos~il.l for th<~ t:im'~ .... ·ft"<im~~ fol'' the 'mti''Y into 
force proposed by the Philippines as contained in article 4 (1) . 

. k .. k/"l"h~1 Gn:n.tp of '7'7 o\l'ld Group D <it"~~ in f<)\1/0l.ll'' of r~rt;a:i.n:i.l'l\iJ this 
provision. Liberia does not consider it necessary. China is still 
considering the article. Baha~as and Panama reserve their position. Group B 
con!l:i.d(~l" th:i.s PI''OVis:i.on to b~~ :lrHippi•''OPI'';i.a'b~ b~~Cli\l.IS~) they br,~l:i.(~\1~~ th~) 
provisions of article 19 of the Vienna Convention on the Law of Treaties 
shot.tld <ipply. 
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[A l"t i c]. E~ 6] 

REVIEW AND AMENDMENTS 

1. Any Contracting Party ~~y propose one or more amendments to this 
Agreement by communicating the amendments to the depositary. The depositary 
shall circulate such amendments anmng the Contracting Parties, for their 
acceptance, and among States entitled to become Contracting Parties to this 
Agreement which are not C~ntracting Parties, for their infonnation. 

2. Each pnJposed amendment circulated in accor~ance with paragraph 1 of this 
article shall be deemed to have been accepted if no Contracting Party 
communicates an objection thereto to the depositary within six months 
following the date of its circulation by the depositary. If a Contracting 
Pal"ty Ci,.lll111H.tn:i.cl;~.b~s an obj~~ct:i.on to the pr'opos~~d l;l.llH~I'ldm~~nt, such 11mendm~mt 
shall not be considered as accepted and shall not be put into effect. 

3. If no objection has been co~nunicated, the amendment shall enter into 
force for all C~ntracting Parties six months after the expiry date of the 
period of six months referred to in paragraph 2 of this article. 

B . 0..m.9.n£1.!1.1.9.!:.1.t.~ ...... !:':!.J.t:.!:J. ..... ~~ ...... ~~.~?..n.t9.r.:.~~.n.~~.~~. 

1. [At the request of not less than one thir~ of the Contracting 
P<ill"t:i.~~s n1.!1.!/ !:.).!:]/ or' [not lahar tht\\1'1 10 y~~<.,\r!> aftel" th~~ enti".Y into for'CE~ of 
this Agreement] no/ [Subject to the approval of the General Assembly ten (10) 
yE~ar's 11\fter' ti1E~ adoption of this A~~r'(~E?.Immt], 9..s?./ the SE~CI''~?.tary .... GenEH'al ofJ 
the United Nations shall, after the entry into force of this Agreement, 
convene a review conference of the Contracting Parties for revising or 
cliM nd :i. ng :i. t . 

2.. 'T'hE~ G~1CI"E~·t:IH'.Y .... ·G~?.I'H:1nd. of thE~ United 1\li)\tiol'l!l shall circul<RtE~ to all 
Contracting Parties the texts of an.v proposals for, or views regarding, 
amendn~nts, at least three nmnths before the opening date of the review 
COnf\?.l''el'lCQ, 

1. Decisions of a review conference regar~ing amendments shall be taken by a 
two .... t;hil"d!> majod.t.v of thE?. States Pl''esent and voting .J?..L~/ AllH?.I'ldm~~nts 
adopted b.Y such a conference shall be communicated b.v the depositary to all 
the Cont~•cting parties for acceptance and to all the States signatories of 
the Agreement for infonnation . 

.......................... TI/fh·i; ..... d'r·(;·;:; .. j;; .... ·~;)f n, G1"oup B, Ch:i.I'H;\ c.\nd P<ili'H;~.m<;\ do not consider this 
provision necessar.v. Group 0 prefers to retain it but will not insist if 
other groups are against :i.t. Group 0 reserves its final position. 

no/Proposal b.Y Group D. Group D is against an.v provisions 
incorpo~•ting time limits. 

PPIGroup B, Liberia, Panama and Bahamas prefer decision making on a 
cons~~nsus b<.\\S:tS. GI''Ol.IP D pi''~~·f'ei''S t:wo .... ·th:Lnh majol":i.ty. The GI"Ol.lp of 7'7 could 
<Icc~~ pt two .... th i l"ch; m<;\j o I" i t.v , Ch :i. na p ropo !> ~H:I i)\n arna lgarnat :i. on of thE~ two 
cOI'H~E:q:rt;s, such <B "consE~I'lsus Ol" upon rE~qlJest two .... ·th:ll"ds majol''ity". 
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2. Acceptance of amendments adopted by a review conference shall be affected 
by the deposit of a fonnal instrument to that affect with the depositary. 
3. Any c:.\IMI'l<:lm~~nt i:.\dopted by <il. I"~W:i.~~w cot·rh~r·~~nc~~ sh<il.ll ~mt<,~r into fc:wce only 
for those Contracting Parties which have accepted it, on the first day of the 
month fo U.owi 1'1~3 on~~ y~~i:.\Y' c:.\ft<,~r :i. ts i:.\CC(:~pt<>Hlce by t\tJo th i n:l s of the Contr·ac t :i.nq 
Parties. For any State accepting an amendment after it has bean accepted by 
two thir~s of the Contracti~~ Parties, the amendment shall enter into force 
one year after its acceptances by that State. 

ti~----Any Sti)\t~~ which b(:ilCOIMS a Contt"act:i.n~3 Pi:.\t"ty to this A~:Ji'·~~(:~m(:mt cil.fb~r· the 
entry into force of an amendment shall, failing an expression of a different 
intention by that State: 

(a) Be consider~d as a Party to this Agreement as amended, and 

(b) Be considered as a Party to the unamended Agreement in relation to 
t\\ny Pi:.\t"ty to th:i. s Agw~~(:~tm~nt not bound by the ~'\m~~t·ldm~~nt. £1.£1/ 

[Articl~~ '7] 

DEI\IUI\ICIAT'IOI\1 YT~/ 

1. Each Contracting Party may denounce this Agreement at any time by means 
of a notification in writing addressed to the depositary. 

2. ~:iuch d~~nunc:i.<>\tion shi:.\11 tak(:~ (:~ff(:~ct on the ~~xpir'<il.t:i.on of one y~~at" aftet" 
the notification is received by the depositary, unless a longer interval has 
been specified in the notification. 

1. In interpreting and implementing this Agreement, no State may use 
economic, political or any other measures, or encouraqe the use of such 
measures, with the aim of compelling another State to waive the exercise 
of its sovereign rights. 

2. Similarly, this Agreement shall not be interpreted in such a way as 
to impair the sovereign right of every State to possess, use and dispose 
of its entire wealth, natun1l resources and e~onomic activity, as well as 
its P<>'~t"amol.lt'lt r~Hpons:i.b:i.lity to promote th<~ ~~conomic, soc:i.al and cultur·al 
development of its people through the free choice of its developnmnt 
objectives and methods. Every State has the r:i.qht to regulate and 

.H~:.t/Art:i.cl~~ 6 (C) follow:i.t'l~;J ti·H~ fit"st Stmtenc~~ acc~~pt<.\\bl~~ to th~~ Gr·oup o·F 
7'7, Group D and China. 

r..r./ Text o\CC~~pted by th~~ Gr·oup o'f n I GI"Otip D <lnd Ch:i.rH~\' 

11

1 

I' 
I, 
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exercise its authority over foreign investment within its national 
j ud. sd :i.ct :i.on :i. n <~\CCOI"d<)lnc:e tAJ :i. th :i. ts laws <H1d l''ul~~ s <~md :i. n con fo1"m :i. t;y tAJ :i. th 
its national objectives and priorities in keeping with the provisions of 
United Nations Gene~)\1 Assembly resolution 3281 (XXIX). 

0.~.!.~~.JJ:..J .. 9.D.f::\..J .... s .. Li~\!.:!.s (~ P.~~:c11:?..2 .. 1>. ~~s!... .. t?..Y. ..... n~~.J.SJ . .:!.· .. !d.m .... ..9n ..... t~.g.!:~.~~.J.L .... ~?..f ...... t.t.1.~~ ..... L.~:u::.s~.P.~1.i~}.n .... J::s.~?.n.~:.~m.J .. £ . 
. c.;,gn.1!.TI.\:.!.ntkv. ....... r~.n~t ..... t.t~!.. .... n.t~~ .. ~,.t!~.~~.r· ..... s~.:U~.t(~.~ : 

~::.2x: ...... J .. !:.1J?..~~.~::.t.:!.· . .2D ....... Ln ...... :!:;hg .... .J::: .. tn.~~ .. :L .. c.::.J.£1.!:.!..1i..~~ .. li. ...... ~?..r.: ...... ~ .. J ... 1?..~~.~.!:l~X:.~~ ...... J .. n ...... :t;,.I:1.~~ ...... 0.SJI.~~.~~.t:l.).~~.n.:tr.. 

This Agreement does not affect the rights and obligations directly or 
indirectly resulting from a State's membership of a regional economic 
i nt(~~:J l''<)lt i o1·1 o 1''9i:\r1 i z<•t :i. 1.'·,. . . · 

[Ar·t:i. c le B] 

AUT'i"IEI\IT'IC '!"EXT'S .ttl 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have 
affixed their signatures hereunder on the dates indicated. 

DOI\IE c)\t . , ..... , , , , , , , , , , , , , , , , , , , , on , . , .. , ...... , , .... , .. , . in on(~ 

original in the A~abic, Chinese, English, French, Russian and Spanish 
languages, all texts baing equally authentic. 

P 'I b C 13 r l 'I t t~ C f ~:!.HI Y.Y.I .. : ... t:.'.9..1~9.~U~.:.: ........... Y. ......... ;~.r.:.9..~.U2 ....... : ...... ..9.1J ....... ::o ·.: .. ·.:.9t~1 · .. ·t.I.P. ..... .' .. ~.9. ...... :.::J.~ ......... :!.9..r.r.: .. ~.!::.~~D.£.~~ .... . 

The participating States, 

0.9.!.:.~~.~1..~· .. !:.1.9 ...... to :i.mpl(~I1HH1t th~~ clc)\l.t~H~~~ contcd.I'H~d in th(~ foi"(~~:JC~il'1g 
inU~~··n<,_t:i.oi'H)\1 Agi"~·H~m(~t·1t :i.n ord(~l" to giv(~ full eff(~ct to its r·(~St.llt <ind thus to 
further the strengthening of the genuine link between a vessel and the flag 
State, 

~;.9.D.Y..J .. n.s:.~1£L .... that in c.wdel" to achi~~~~~~ th~~ t;u.ms ~~ot.tght: by th~~ Conf~~~"~~~·1c~~ 
G~ff(~ct:i.vo OXG!I"'cl.~::(,! uf ju1··.isd:i.ct:lon <~nd contr·ol :ln <~dm:i.n:i.stl"i)lt:i.ltG~. t(~chn:i.cal 
and social ~)\tters by the flag States over ships flying their flag constitute 
tl (.,., '... ] 'I I< '') ···t·. "' '"'l'""'l"<> ·;'t"d "1"1' I"'' .(.:'1 y •'ti'1('J .. , t<· :f··'l'"('l lAJtAJ/ .. ... '1e .~~:.l'll.tllce .. 1'1 .~:.:.ween'",,·'" .•. '", ", "'" 1 .... ::J .. " ·'":~· .......... 

~~/Agreed by all Groups. 

yy/Group 13 maintains that further consideration has to be on the basis 
uf r~r~llal l~xts for a ~andatory or non-illandatory Agreement. 

Y..Y./It wou> gJei'HH'<~dly t\\gJI"~H~d in the SE:1cond CornrnittE:1(~ th<~\t thE:1 :i.d~~<)IS 
contained in the Group 13 proposal had been examined during the discussion of 
the final clauses except for the concept contained in the second paragraph of 
the Group 13 proposal. 

~.~/Gr<.HJP D cons :i.dE:1r·s th:i. s i)lli"E:l<)ldy l"(~fl.ech~d in t;h(~ pi"E:l<Mnbl~~, Grol.IP D 
and 13r'<n:i.l ft.tt"ti·H~r·mc:H·e disagw~~e tAJ:i.th the nan"OW :lnhH'PI"~~tat:i.on o·f the concept 
of the genuine link. 
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p~~ .. S:J .. ~.r.:.~ thei1~ :i.ntent:i.on to pay due regar·d to ~~nd :i.mpl~~ment the clauses 
contained in the foregoing international Agreement 

- unilaterally through effective exercise of jurisdiction and control, 

- multilaterally through co-operation between flag and port States, 

.A9.r..:.~~.~ that sub:jact to tha appl"OIIal of tha G<·manll.l Ass~~mbly tan (:lO) years 
after the adoption of the above international Agreement a United Nations 
Confaranca shall be convened by the Secretary-General of the United Nations 
for the purpose of reviewing all aspects of the international Agreement on 
Conditions for Registration of Ships, 

R.~.~J .. 9.r.J.e!.t..~ ...... t~H.~t this AgJI''e~~m~mt is establi sh~H~ :i. n <)I s i l'lSJ le odgJ i mil 1 in the 
Arabic, Chinese, English, French, Russian and Spanish languages, the text in 
each language being equally authentic, 

.!\!.2.t.~ th<)lt the text of this Agr~~ement will be published in ~~ach 
participating State, which will disseminate it am~ make it known as widely as 
possible to all interested parties. 
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1/ "l"ext proposed by th~~ Group of T7, GI"OUP D and Chino\ 

Zl Texl proposed by Group B 

~./ [ ] pl<~c~~d c~r·o1md th~1 head:i.l'l~1 "Art:i.cl.~~ l", "AI"t:l.d~~ 2", and so on, 
:in the Cii\se of ~~ach such hr:~ii\d:in~~. at th~~ r-~~qiH~st of Ckoup 13 

y [ ] at the r~quast of the Group of 77 

§I Text proposed by Group D 

§./ [ ] at the request of China and Group B 

.ZI Tin\t p r·o po s ~~d by Group B and subj ~?.ct to tha l'lii\tur·~~ of tha A~JrO.(.:!Illant 

~/ Text Pl"oposed by Ch:i.m~t and suppol"t{~d by th~~ Grot.lp of n 

2.1 Tf:~Xt PI"Oposed by the Group of 7'7 
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Annex I 

COMPOSITE TEXT AS AT THE. CLOSE OF THE, THIRD PAET OF 
THE CONFERENCE ON 19 JULY 1985 

Co·rrie;endum 

Page 8, [Article 7], paragraph 2, line 1 

E'.2,r. the subsidiary shipow:n.ing company ~ a subsidiary shipowning 
company. 

Idem, line 6 

After the words management person insert may be either a natural or 
juridical person. 
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