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COMPOSITE TEXT */¥%/

PREAMI3LE
[The Contracting Parties to this Agreement],
[The United NMations Conference on Conditions for Registration of Ships], 2/

a whole,

| shipping as

g General Assembly resolution 3%/%6 of 5 Decembar 1980, the annex
to which contains the International Development Strategy for the Third United
Nations Development Decade, which called, | ia, in paragraph 128, for an
increase in the participation by developing countries in world transport of
international trade,

%

Recalling also that according to the 1958 Geneva Convention on the High
Seas and 1982 United Nations Convention on the Law of the Sea there musl exist
a genuine link between a ship and a Flag State and conscious of the duties of
the flag State to exercise effectively its jurisdiction and control over ships
flying its flag in accordance with the principle of the genuine link,

Beli

aa State should have a competent and
adequate

m&Pltlm@ ddmlﬁl“lrdlLOH

Believing also that in order to exercise control function effectively a
flag State should ensure that those who are responsible for the management and
oparation of a ship on its register are readily identifiable and accountable,

Balieving Further that measures to make persons responsible for vessels
more readily identifiable and accountable could assist in the task of
combating maritime fraud, a/

Reaffirming, without prejudice to this Agreement, that each State shall
fix o conditions for the grant of its nationality to ships, for the
registration of ships in its territory and for the right to fly its flag,

¥/The text reproduced in the present document is based on the Composite
Text adopted by the Confaerence at its second part (TD/RS/CONF/15/Add. 1 and
Corr.1) which has been updated in the light of the work accomplished by the
ronference at its third part (8-19 July 1985).

¥*/For the key to numbered footnotes see Appendix.

XX/ The Second Committee will revert to this paragraph in the light of

discussions on article 4: Maritime Administration.

a/ The First Committee, except for India and Brazil, aqroud to substitute
the text of paragraph % of Article 4 "Maritime Administration' by the above
text; this new preambular paragraph is to be considered by the Drafting

ommittee.
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‘ Prompted by the desire among sovereign States to resolve in a spirit of

mutual understanding and co-operation all issues relating to the conditions
for the grant of nationality to, and for the registration of ships,

Considering that nothing in this Agreemant shall be deemed to prejudice
any provisions in the national laws and raegulations of the [Contracting] b/
Parties to this Agreemant, which exceed the provisions contained herein,

[have agreed as follows:]| ¢/

[has agreed as follows:] ¢/ |

b/ [T at the request of Group B.

¢/ Depending on the introductory phrase agread upon.
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PART I
[GENERAL PROVISIONS]

[Article 17 3/ %/

0 NLTIONS

1 For the purposes of this Agreement:

-going vessel used for the
international seaborne transport of goods, passengers, or both with the

‘ exception of vessels of less than 500 gross registered tons.

|

{ "Owner" or "shipowner" means, unless clearly indicated otherwise, any

‘ natural or juridical person recorded in the register of ships of the State of
[ registration as an owner of a ship.

, "State of registration” means the State in whose register of ships a ship
i o has been entered.

"Ragister of ships" means the official register or registers in which
particulars referred to in ... of this Agreement are recorded.

- "Oparator' means the owner or bareboalt charterer, or any other natural or
o juridical person to whom the responsibilities of the owner or bareboat
‘ charterer have been formally assigned.

"Baraebhoalt charter” means a contract for the lease of a ship, for a
L stipulated period of time, by virtue of which the lessee has complete
i possession and control of the ship, including the right to appoint the master
and crew of the ship, for the duration of the lease.

"Flag State" means a State whose flag a ship Flies and is entitled to fly,

1! Labour-supplying country means a country which provides seafarers for
3] sarvice on a ship flying the flag of another country.

NOT

| to be Further considered and included. In
ional definition in

Other definitions may nea

ime Administration,

. FArticle 27
SCOPE OF APPLICATION

* This Agreament shall apply to all ships as defined in [Article 1] above.

x ¥/For easier refarence articles in Parts T and I have been given
“ consecutive numbers. This new numbering does not prejudge the order or the
numbaring of the Final articles which will appear in the agreement.

T

1 ¥X/The Drafting Committee did not complete the examination of this
definition.
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PART TT

For the purpose of ensuring or, as the case may be, strengthening the
ganuine link between a State and ships flying its flag, and in order to ﬂ
exercise effectively its jurisdiction and control over such ships with regard [
Lo identification and accountability of shipowners and operators as we as j

contained in this Agreement. |

[Article 37 i
GENERAL PROVISTONS CONCERNING REGISTRATION OF SHIPS

1 Every State, whether coastal or land-locked, has the right to sail ships |
flying its flag on the high seas,

2. Ships have the nationality of the State whose flag they are entitled to
fly.

3. Ships shall saill under the Flag of one State only. '
4, No ships shall be entered in the register of ships of two or more States ;
at a time, subjeclt to the provisions of article ... of this Agreement and to
paragraph 6 of this article. ¥/

5, A ship may not change its Flag during a vovyage or while in a port of

call, save in the case of a real transfer of ownership or change of registry.

[Article 4 7 XX/ ;

MARITIME ADMINISTRATION &

1. The flag State [shalll [should] have a competent and adequate maritime
administration. d/

2. The flag State [shalll [should] implement applicable international rules
and standards @/ concerning, in particular, the safety of ships and persons on
board and the prevention of pollution of the marine environment.

¥/gince it was agreed by the First Commitiee to delete paragraph 6
reference might need to be made to paragraph 3 of Article 11,

*X/Transmitted by the Drafting committe to the Conference, reproduced
from TD/RS/CONF/L..7/Add ., 4

d/1t was proposed by Brazil and supported by China, $ri Lanka and the
United Republic of Tanzania to add "located within its territory".

e/ The expression "applicable international rules and standards" is
accaeptble to India, Brazil and Sri Lanka subject to including in the article
on NDefinitions the following text:

"Applicable international rules and standards mean those rules and
standards in conventions and other international instruments to which a State
is a Contracting Party".
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3. The maritime administration of the Flag State [shall] [should] ensure:

(a) ‘that ships flying the flag of such State comply with its laws and
regulations concerning registration of ships and with applicable international
rules and standards @/ concerning, in particular, the safety of ships and
persons on board and the prevention of pollution of the marine environment:;

(b) that ships flying the flag of the $tate are periodically surveyed by
its authorized survayors in order to ensure compliance with applicable
international rules and standards e/,

(¢) that ships flying the flag of such State carry on board documents,
in particular, those evidencing the right to fly its flag and other valid
relevant documents, including those required by international conventions to
which the State of registration is a Party;

(d) the owners of ships flying the flag of such State comply with the
principles of registration of ships in accordance with the laws and
regulations of such State and the provisions of this Agreemaent.

4, The State of registration [shalll [should] require all the appropriate
information necessary for full identification and accountability concerning
ships Flying its flag.

[[Article 5]
PARTICIPATION BY NATTLONALS TN THE MANNING AND/OR OWNERSHIP OF VESSELS g/

With respect to the provisions concerning the manning and ownership of
vessels as contained in paragraphs 1 to 3 of Article 6 and paragraphs 1 and 2
of Article 8, respectively, and without prejudice to the application of any
other article of this Agreement, a State of registration shall apply as
mandatory either the provisions of paragraphs 1 to 3 of Article 6 or of
paragraphs 1 and 2 of aArticle 8.

£/ India and Brazil wished to retain the text of paragraph H as it appeared in
document TD/RS/CONF/15/acdd . 1

"The maritime administration of the State of registration mentioned will
ansure also the availability of necessary information of the actual shipowner
in case when claims connected with maritime fraud are raised against him,

In case when the State of registration does not ensure due access to the
actual shipowner the maritime administration of the State of registration
shall take necessary measuraes in order either to impede or prevent the
occurence of maritime fraud, or in order to enable a party concerned to be
satisfied as Far as claims related to maritime fraud are concerned, as the
case may be."

g/ Draft article proposed by the President of the Conference. It s assumed
that in conjunction with this article the expression "shall" will be used in

paragraph 1 of Article 6 and in paragraph 2 of Article 8. It may also be
raquired to start both these paragraphs with the expression "Subject to
Article 5",

e
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[Article 6] i
MANNING OF VESSELS ¥/
1. A State of registration, when implementing this Agreement, [shalll]

[should] observe the principle that a salisfactory part of the counplement
consisting of officers and crew of merchant ships flying the flag of a State
of registration be nationals or persons domiciled or lawfully in permanent
residence in the State of registration. h/

2. Tn pursuance of this goal, and in taking necessary measures, the State of
registration [shall] [should] have regard to the following:

- the availability of qualified seafarers within the State of registration,

- multilateral or bilateral agreements or other arrangements of any nature
valid and enforceable pursuant to the legislation of the State of registration,

- sound and economically viable operation of ships.

3, The State of registration should implement the provision in paragraph 1 on
a ship or company or fleet basis,

4. The State of registration, in accordance with its laws and ragulations, |
f may allow persons of other nationalities to serve on board vessels flying its
flag in accordance with the relevant provisions of this Agreement.

5, In pursuance of the goal set out in paragraph 1, the State of registration
should, in co-oparation with shipowners, promote the education and training of
its nationals or persons domiciled within its territory.

6. The State of registration shall ensure:

(&) that the manning of ships flying its flag is of such a lavel and

competence as to ensure compliance with applicable intarnational rules and
standards, in particular with regard to safely at sea;

(b) that the terms and conditions of employment on board ships flying its
flag are in conformity with the applicable international rules and standards;

(¢) that adequate legal procedures exist for the settlement of civil
disputes between seafarers employed on ships flying its flag and their
amployers;

(d) access to appropriate legal processes for national and foreign
seafarers on an equal basis so that they can secure their contractual rights
in their relations with their employers.

! ¥/ Reproduced from the TD/RS/CONF/C.1/CRP.14, The First Committee may
E wish to transmit this text to the Drafting Committee.

h/ Bahamas reserved its position on this paragraph.
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[Article 7] ¥/

THE ROLE OF FLoau STATES TN RESPECT OF THE MANAGEMENT OF
SHIPOWNING COMPANIES AND SHIPS

1. The %Htate of registration, before entering a ship in its register of
ships, [shall] [should) ensure that the shipowning company or a subsidiary
shipowning company is established and/or i/ has its principal place of

business within its territory in accordance with its laws and regulations,

2, Where the shipowning company or the subsidiary shipowning company or the
principal place of businaess of the shipowning company is not established in
the flag State, the latter [shall)] [should] ensure, before entering a ship in
its register of ships, that there is a representative or management person who
shall be a national of the flag State, or be domiciled therein. This
representative or management person duly established or incorporated in the
flag State, as the case may be, in accordance with its laws and regulations,
and is duly empowered to act on the shipowner's behalf and account. In
particular, this representative or management person should be available for
any legal process and to meet Les in accordance

: the shipowner's responsibiliti
with laws and regulations of the State of registration.

3.1/ The State of registration [shall/should] [ensure/assure itself] k/

that the person or persons accountable for the management and opaeration of a
ship Flying its flag are in a position to meet the Ffinancial obligations that
may arise From the operation of such ship. To this end the Gtate of

flag are in a position to provide at all times documents evidencing that an
adequate guarantee, such as appropriate insurance or any other equivalent
means has been arranged to cover normally insurable risks in respect of damage
to third parties. Furthermore, the State of registration [shall/should]
[ensure/assure itselfjk/

by

®/  Transmitted by the Drafting Committee to the Conference; reproduced from

TD/RS/CONF /L. 7/Add . 4

i/ The United Republic of Tanzania reserved its position regarding the
expraession "and/or."

i/ Bahamas, Tsrael, Liberia, Panama and Vanuatu reserved their position on
this paragraph.

Israal, supported by Bahamas and Liberia, proposed that this paragraph be
substituted by the Ffollowing text:

"TEnsure] [assure itself] that the person or persons accountable for the
management and operation of a ship flying its flag are in a position to meet
certain financial obligations that may arise from the operation of such ship.
To this end a State [shall/should] [ensure/assure itself] that ships flying
its flag are in a position to provide at all times documentation demonstrating
that appropriate insurance or any other equivalent means has been arranged to
cover normally insurable risks in respect of damage to third parties.
Furthermore, a State [shall/should] [ensure/assure itself] that an appropriate
mechanism exists to cover all the social obligations of shipowners to their
crews. A State may also provide in its laws and regulations for any
appropriate mechanism to that effect."

k/  The President of the Conference proposed to substitute the expressions
"shall/should; ensure/assure itself" by the phrase "shall take the necessary
measures to assure itself"
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that an appropriate mechanism, such as a mutual fund, wage insurance, social :
security schema or any other eguivalent guarantee provided by a governmental i
agency of the State of the accountable person, whether that person is an owner

or oparator, exists to cover wages and related monies owed to seafarers

employed on ships flying its flag in the event of default of payment by their
employers. The State of registration may also provide for any other
appropriate mechanism to that effect in its laws and regulations. 1/

[article 8] %/

OWNERSHIP OF SHIPS

3 The flag state [shall] [should] provide in its laws and regulations for
| the ownaership of ships flying its flag. |

2. In such laws and regulations the flag State [shall] [should] include
appropriate provisions for participation by its nationals as owners of the i
ships flying its flag m/ and for the level of such participation and they
should be sufficient to permit the flag State to exercise effectively its
jurisdiction and control over the ships flying its flag. n/ o/

3, Joint ventures R/

(8) States Parties to this Agreement, in conformity with their national
policies, legislation and the conditions of registration of ships contained in ;
this Agreement, should promote joint venturaes between shipowners of different !
i countries, and should, to this end, adopt appropriate arrangements, _

alia, by safeguarding contractual rights of the parties to joint ventures, to
further the establishment of such joint ventures in order to develop the
national shipping industry.

(b) Regional and international fimancial institutions and aid agencies i
should be invited to contribute, as appropriate, to the establishment and/or
strengthening of joint ventures in shipping in developing countries,
particularly in the least developed among them, '

¥/ Text transmitted by the Drafting Committee to the Conference; reproduced /

from TD/RE/CONF/L. 7/0cdd 4. !

1/ Group D reserved its position regarding this paragraph at this stage
of the negoltiations,

m/  Greece reserved its position regarding the phrase "as owners of the
ships Flying its flag", and suggested adding immediately thereafter the phrase
"or in the ownaership of such vessels™,

n/  Liberia and Bahamas reserved their position regarding this paragraph,

o/ Israel consideraed that the words "they should be sufficient to permit :
the flag State to exercise effectively its jursidiction and control over the 1
ships flying its Flag" should not be placed in the article on Ownership but at
some othaer appropriate place; however it will be willing to withdraw its
resarvation provided article 5 is accepted. ;

| p/ The Drafting Committee recommended that paragraph 3 should be a
saparate article and the appropriate place of this article in this agreement
was to be considered by the Conference at a later stage.
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[article 97 */

1. of this Agreement

and in accordance with its laws and regulations a State may grant registration
and the right to fly its flag to a ship bareboalt charteraed-in by a charterer
in that State, for the period of that charter. Such registration [shall]
[should] be effected on production of evidence, indicating suspansion or
deletion of previous registration as regards the nationality of the ship under
the former flag State and indicating particulars of any registered
encumbrances. 2/ [, other
than ownershipl 1/ [shall]l [should] apply when ships on bareboat charter are
so regilstered in the charterer's State. [States should refrain, as
appropriate, from bareboat chartering vessels in from and bharaboat chartering
vessels out to countries not Fulfilling their obligations under the present
agreement.’] 8/

2. A State should ensure that a ship bareboat chartered-in flying its flag,
pursuant to paragraph 1 above, will be subject to its Full jurisdiction and
control. ¢/

3, A1l terms and conditions, other than those specified in the previous
paragraphs, relating to the bareboat charter relationship are left to the
contractual disposal of the respective parties.

[Article 10]
TRENTLFICATION AND ACCOUNTABILITY x/

1. (a) The State of registration [shall] [should) enter in its register of
ships, inter alia, information concerning the ship and its owner or owners.
Information concerning the operator, when the owner is nolt the operator,
should be included in the register of ships or in the official record of
oparators to be maintained in the office of the Registrar or be readily
accessible to him, in accordance with the laws and regulations of the State of
registration., The State of registration [shalll [should] issue documentation
as evidence of the ragistration of the ship.

(b) The State of registration [shalll [should] take such measures as are
necessary to ensure that the owner or owners, the operator or operators, and
the person or persons ¥/ who can be held accountable for the management an
operation of ships flying its flag can be easily identified by persons hawving
a legitimate interest in obtaining such information.

X/ Text still under consideration in the Nrafting Committee; reproduced
from TD/RS/CONF/C.L/CRP .13, as agreed by the First Committee.

¥K/Transmitted by the Drafting Committee to the Conference; text to be
reforred back to the First Commiltlee.

g/subject to agreeament on the text of paragraph 1.

r/ Subject to definition.
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(¢) Registers of ships should be available to those with a legitimate
interaest in obtaining information contained therein, in accordance with the
laws and regulations of the flag State.

2. (a) A State should ensure that ships flying its flag carry documentation
i including information about the identity of the owner or owners, the operator !
| or operators or the person or parsons accountable for the operation of such
gships, and make available such information to port State authorities.

(b)Y In any case whare a State requiraes an operator of a ship flying its
flag to furnish Financial security, such security may be replaced by an
appropriate guarantee provided by a governmental agency of the operator's
country. s/

3. Log-baoks should be kept on all ships and retained for a reasonable
period after the date of the last entry, notwithstanding any change in a
ship's name, and should be available for inspection and copying by persons
having a legitimate interest in obtaining such information, in accordance with
the laws and regulations of the flag State. In the event of a ship being sold
and its registration being changed to another State, log-books relating to the
period Y/ before such sale should be retainaed and should bé available for
inspection and copying by persons having a legitimate interest in obtaining A
such information, in accordance with the laws and regulations of the former
flag State.

[4. States shall not accept on their registers any ships ownad by companies
which issue bearer shares.] 9/ !

5. A State should ensure that direct contact between owners of ships flying
its flag and its government authorities is not restricted.

[Article 11
1 REGISTER OF SHIPS ; f

A i A State of registration [shall] Ushould] establish a register of ships
i flying its flag, which register [shalll [should] be maintained in a manner
determined by that State and in conformity with the relavant provisions of
i this Agreement. Ships entitled by the laws and regulations of a State to fly
its flag [shalll [should] be entered in this register in the name of the owner
or owners or, where national laws and regulations so provide, the bareboat
charterear,

2.%/ Such register [shalll] [should], inter

alia, record:

(i) ‘the name of the ship and the previous name and registry if any; :

% (ii) the place or port of registration or home port and the official
number or mark of identification of the ship;

®/ Delegations might wish to reconsider this paragraph when definitions of
ship, owner, operator, etc., are finaljzed. !

8/Group B and China suggest that subparagraph 2 (b) be deleted. The
* Group of 77 could accept the deletion subject to agreement on the definition
of "operator".

3

t/some clarif

ication regarding the length of period may be appropriate.
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(iii) the international call sign of the ship, if assigned;

(iv) the name of the builders, place of build and year of building of
the ship;

(v) the description of the main technical characteristics of the ship;

(vi) the name, addraess and, as appropriate, the nationality of the
owhar or of each of the owners and the proportion of the ship
owned by each;

and, unless recorded in another public document readily accessible to the
Registrar in the flag Htate:

(vii) the date of deletion or suspension of the previous registration of
the ship;

(viii) the name, address and, as appropriate, the nationality of the
bareboat charterer, where nabtional laws and regulations provide
for the registration of ships bareboat charterad-in,

(ix) the particulars of any mortgages or other similar charges upon the
ship as stipulated by national laws and regulations,;

(x) the name, address and, as appropriate, the nationality of the
oparator, whan the owner or the bareboat charterer is not the
oparator.u/

3. Before entering a ship in its register of ships a State should assure
itself that the previous registration, if any, is deleted, or in the case of a
ship bareboat chartered-—in, that the right to fly the flag of the former flag
State is suspended or deleted. X/

[Article 12]

MEASURES TO PROT THE INTERESTS OF LABOUR-GUPPLYING COUNTRIES v/

For the purpose of safeguarding the interests of labour-supplying
countries and of minimizing labour displacement and consequent economic
dislocation, if any, within these countries, particularly developing
countries, as a result of the adoption of this international Agreement,
[bearing in mind the appropriate time-framel], ¥%/ urgency should be given to
the implementation, int alia, of the following measures:

*/ The words "or deleted" have been added following discussions in the
First Committee.

¥K/ Time-~Fframe to be decided upon.

W/ Japan reserved its position on this subparagraph and suggestecd its
deletion.

y/  Liberia reserved its position on this article.
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(a) UNCTAD, UNDP and other appropriate international bodies should upon
request provide assistance to labour-supplying developing countries for
astablishing appropriate legislation for the registrstion of ships and for
attracting ships to their registers, taking into account this international
Agraemaent:; ‘

(h)  The ILO should upon request provide assistance to labour-supplying
countrias for the adoption of measures which minimize labour displacement and
conseguent economic dislocation, if any, within labour-supplying countries

which might result from the adoption of this Agreement;

(¢) Appropriate international organizations within the Unjl@g Nations
system should upon request provide assistance to labour-supplying countries
for the education and training of their seafarers, including the provision of
training and equipment facilities;

'
B

() Labour-supplying countries should regulate the activities of the
agencies within their jurisdiction that provide seafarers for ships Flying the
flag of another country in order to ensure that the contractual terms offered
by those agencies will prevent abuses and will contribute to the welfare of
seafarers., For the pr010<l|or of their seafarers, labour-supplying countiries
may require, inter alia, suitable security of the type as that mentioned in
... from the ownars or operators of ships employing such seafarers or from

other appropriate bodies; j
(¢) Labour-supplying developing countries may consult each other in !
I

order to harmonize as much as possible their policies concerning the
conditions upon which they will supply labour in accordance with these
principles and may, if necessary, harmonize their legislabtion in this respect; ' !

(fYy In ordar to create favourable conditions for any contract or
arrangement that may be entered into by shipowners or operators and the trade
unions of seaman or other representative seamen podies, bilateral agreements

may bhe concluded between flag States and labour-supplying countries concerning
the employment of seafarers of those labour- %upp1y1nq countriaes

Proposal submitted by Panama and supported by the Group of 77

[Article 12 bis)

For the purpose of minimizing economic dislocation that might occur
within countries, particularly developing countries, in the process of
adapting and implementing conditions to meet the requirements established by
this Agreement, the Following measures could be considered:

1. UNCTAD, UNDP, IMO and other appropriate international bodies should

provide, upon request, technical and Financial assistance to those countries 1
in order to formulate and implement modern and effective legisl&tion/For the }
development of thair fleet in accordance with the provisions of this Agreement; 1

i 2. TL.O and other appropriate international organizations should provide,

: upon reguest, assistance to those countries for the preparation and !
implemantation of educational and training programmes for seafarers as may be ‘
Nacessary

; 3. UNDP, the World Bank and other appropriate international organizations
should provide, upon request, technical and financial assistance for the
implemantation of alternative national development plans, programmes and

s projects to compensate for economic dislocation which might occur.
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DRAFT TEXT OF THE FINAL CLAUSES/FOLLOW-UP PROVISTIONS
SUBMETTED 8Y THE CHALRMAN OF THE SECOND COMMITTER
i

PART I

FINAL CLAUSES w/ x/
. [Article 1]

DERPOSTTARY

& The Sedretary-Genaral of the United Nations is hereby designated as the

dapositary of this ﬁqreement.i/
‘ [Article 2
IMPLEMENTATION

1, Each Contracting State shall take such legislative or other measures as

may be necessary to implement this Agreement,z/

2. Each Contracting State shall, within appropriate times, communicate to
y the depositary the text of the legislative or other measures which it has

W/ Group B's position regarding the texts of the fipal clauses is without
prajudice to the Final form of the Agreement bearing in mind that these texts

i raefer to a mandatory Agreement. Conseguently, Group B has submitted its own

%/ Panama has submitted a proposal on "Final Statements",

¥/Considered as accepted by all Groups depending on the type of
Agreament reached.

; z/Text preferred by the Group of 77 and Group D. Text proposaed by the
Chaivrman of Committee IL: "Each party to this Agreement shall take such
measures as may be necessary to implement this Agreement." ALl Groups agreead
to have a provision on implementation. Group B maintains its own proposal.

; The Philippines consider the substance to be covered in article 4 bis.

back to it in order to specify the appropriate time-limit. Group B does not
see the need For this provision and the Philippines considers this provision
to be covered in article 4 bis.
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3}
3. The daepository shall circulate to all Contracting Parties the texts of
the legislative or other measures which have been communicated to him pursuant

to paragraph 2 of this article.hb/ .

[Article 2]

STGNATURE, RATIFICATION, ACGCERPTANCE, APPROVAL AND *ﬁggg@%ﬁON ¢e/ -

1 e . , C o nthab
(. ALl States are entitlted to become Contracting Parties te this Agreement
under one of the following procedures:

i3
(8) Definitive signature (not subject to ratification, acceptance or
approval); or

(h)  Signature subject to and followed by ratification, acceptance or
approval; or

(¢) Accession,
2. This Agreement shall be open for signature under paragraph 1 (a) or (b)
above From ..o o L e dncluded,  and
shall thereafter remain opan for accession,
3, Instruments of ratification, acceptance, approval and accession are to be
deposited with the depositary.
[Article 4]
ENTRY INTO FORGE

1. This Agreement shall enter into force 12 months after the following
conditions have bean met:

bb/The Group of 77 and Group D consider this provision useful. China
proposes that text of legislative or other measures be communicated by the
depository in the official languages of the United Nations. The Philippines
feel that it could be incorporated in article 4 bis. The Chairman of
Commi ttes

o TT proposed the wording "Upon reguest to Contracting Parties"
instead of "All Contracting Parties".

ce/Provided such & provision is required Group B points out that the

interests of regional organizations might need to be accomodated in the
Agraemant. Group D and the Group of 77 are doubtful whether any regional
organizations exist on which are entrusted the task of registering ships. But
bath groups are open to discuss the issue.
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(i) not less than ... dd/ States have, in accordance with article 3,

either signed it not subject to ratification, acceptance or approval i
(definitive signature) or have deposited instruments of ratification,
acceptance, approval or accession with the depository.es/
(ii) a period of ... £1/ years has expired following the date of the

adoptivr of this Agreement by the United Nations Conference on

Condﬁtihns for Registration of Ships.
2. For eachl’ State which becomes a Contracting Party to this Agreement after '
the conditions for entry into force under paragraph 1 of this article have
baeen met, " the Agreement shall enter into force [six] [twelve] 94/ months
after that State has become a Contracting Party. [That State shall be
entitled to the Adjustment Period referred to in article 4 bis Howavar, the
duration of the Adjustment Period For that $State shall equal the difference of
the total Adjustment Period provided in article 4 bis and the date of entry
into force of this Agreement for that State. Any subsequent extension of the
Adjustment Period provided for in paragraph 4 of article 4 bis shall fully
apply to that State.]hh/ 1i/ : :

dd/The Group of 77 proposes a minimum of 40 States and reserves its
position on additional criteria. Panama proposes a minimum of 40 States
providaed that no less than 30 States are from among those listed in Annex I of
TD/RS/CONF/10/Add . 1. Panama considers its proposals for entry into force

Consequently depending on the minimum tonnage requirements agraeed Panama is
prapared to reconsicder the need for such list of countries.

ee/In addition, Group B, Panama, Liberia and Bahamas consider minimum i

tonnage requirements to be absolutely essential. ALl four are proposing a
minimum of B0 per cent of the world's gross register tonnage. On a
preliminary basis Group D has no specific proposal for minimum tonnage
requiremants. The Group of 77 reserves its position on minimum tonnage
requirements. Brazil is against any criterion based on gross register tonnage.

£1/1he pPhilippines are in favour of nine years; Panama proposes a period
of 20 years following the date on which the requirements for entry into force
of the Agreemant have beaen met.

49/The Philippines prefer 12 months together with provisions contained

hh/). Panama is also in favour of 12 months,

hD/Propos&l by the Philippines.

Ai/Group D reserves its position on the whole of article 4 and related
proposals,
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New article 4 bis proposed by the Philippines

Adijustment period ii/

1. An Adjustment Period of ten (10) years, applicable to all Contracting
States, shall immediately take effect upon the entry into force of this
Agraement, During this Adjustment Period, Contracting Stataes shall undertake
such legislative or other measures as may be necaessary so as to be in a
position to implement this Agreement by the end of the Adjustment Period.

2. The Adjustment Period shall consist of two five-year phases during which:
(a) Phase I
Implementation of the provisions of this Agreement by Contracting
States shall not be mandatory during the first five years of the Adjustment

Pariod,;, and

(b) Phase IT

Fach Contracting State shall undertake gradual and progressive
implementation of the provisions of this Agreement during the last Five years
of the Adjustment Period.

3, Full dmplementation by Contracting States of the provisions of this
Agreamant shall be mandatory at the end of the Adjustment Period, subject to
the provision of paragraph 4 hereunder.

4, The Gontracting States shall monitor the implementation of paragraph 2
above. Before the end of Phase II of the Adjustment Period, the Contracting
gtates shall conduct a thorough review to determine whether the measures
implemented by Contracting States during the Adjustment Pariod are causing
dislocations in or adverse effects on their economies. Based on the findings
of such a review, the Contracting Parties shall consider whether there is a
mead to extend the Adjustment Period,

[Article 5]
RESERVATIONS kk/

No reservations or exceptions may be made to this Agreement unless
expressly permitted by other articles of this Agreement.

Ji/panama could support the concept of adjustment periods contained in
article 4 bis together with the proposal for the time-Fframe for the entry into

force proposaed by the Philippines as contained in article 4 (1).

kk/The Group of 77 and Group D are in favour of retaining this
provision, Liberia does not consider it necessary. China is still
considaering the article. Bahamas and Panama reserve their posibtion., Group B
considaer this provision to be inappropriate because they believe the
provisions of article 19 of the Vienna Convention on the Law of Treaties
should apply.
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' [Article 6]
REVIEW AND AMENDMENTS

A, Amendments without a conference 11/

1. Any Contracting Party may propose one or more amendments to this
Agreement by communicating the amendments to the depositary. The depositary
shall circulate such amendmaents among the Contracting Parties, for their
acceptance, and among States entitled to become Contracting Parties to this
Agreement which are not Contracting Parties, for their information.

2. Fach proposed amendment circulated in accordance with paragraph 1 of this
article shall be deemed to have been accepted if no Contracting Party
communicates an objection thereto to the depositary within six months
following the date of its circulation by the depositary. IFf a Contracting
Party communicates an objection to the proposed amendment, such amendment
shall not be considered as accepted and shall not be put into effect.

3. If no objection has been communicated, the amendment shall enter into
force for all Contracting Parties six months after the expiry date of the

pariod of six months referred to in paragraph 2 of this article.

B. Amendments with a conference

1. [At the request of not less than one third of the Contracting

parties mm/ nn/  or [not later than 10 years after the entry into force of
this Agreemant] nn/ [Subject to the approval of the General Assembly ten (10)
yaars after the adoption of this Agreement], 00/  the Secretary-General of
the United Nations shall, after the entry into force of this Agreement,
convane a review conference of the Contracting Parties for revising or

amanding it

2. The Secretary-General of the United Nations shall circulate to all
Contracting Parties the texts of any proposals for, or views regarding,
amendmaents, at least three months before the opening date of the review
confarence.

G, Fffact of amendments

1. Dacisions of a review conference regarding amendments shall be taken by &

two-thirds majority of the States present and voting. pp/ Amendmeant s
adoptad by such a conference shall be communicated by the depositary to all
the Contracting parties for acceptance and to all the States signatories of
the Agreement for information.

11/The Group of 77, Group B, China and Panama do not consider this
provision necessary. Group D prefers to retain it but will not insist if
other groups are against it. Group D reserves its final position.

nn/Proposal by Group D, Group D is against any provisions

RR/Graup B, LIberia, Panama and Bahamas prefer decision making on a
consensus basis. Group D prefers two-thirds majority. The Group of 77 could
accapt two-thirds majority., China proposed an amalgamation of the two
concapts, such as "consensus or upon request two-thirds majority".

=
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2. Acceptance of amendments adopted by a review conference shall be effected
by the deposit of a Formal instrument to that effect with the depositary.

3. Any amandmaent adopted by a review confarence shall enter into force only
for those Contracting Parties which have accepted it, on the first day of the
month following one year after its acceptance by two thirds of the Contracting
Parties, For any State sccepting an amendment after it has been accepted by
two thirds of the Contracting Parties, the amendment shall enter into force
one year after its acceptances by that State.

3

‘ — . . , . .

b 4, Any State which becomes a Contracting Party to this Agreement after the
antry into force of an amendment shall, failing an expression of a different
intention by that State:

(a) Be considered as a Party to this Agreement as amended, and

(b) Be considered as a Party to the unamended Agreemant in relation to
any Party to this Agreement not bound by the amendment; , 49/

[Article 7

DENUNCEATION Kb/

1. Each Contracting Party may denounce this Agreament at any time by means
of a notification in writing addressed to the depositary.

2. Such denunciation shall take effect on the expiration of one year alfter |
the notification is received by the depositary, unless a longer interval has |
bean specified in the notification,

Propaosal by Panama on [Article 7 bis]

Final statements |

‘ 1. In interpreting and implementing this Agreement, no State may use
aconomic, political or any other measures, or encourage the use of such
measures, with the aim of compelling another State to waive the exercise
of its sovereign rights,

2, Similarly, this Agreement shall not be interpreted in such & way as
to impair the sovereign right of every State to possess, use and dispose
of its entire wealth, natural resources and economic activity, as well as |
its paramount responsibility to promote the economic, social and cultural
developmant of its people through the free choice of its development
objectives and maethods. Every State has the right to regulate and

44/article 6 (C) following the first sentence acceptable to the Group of
77, Group D and China.

rr/ Text accepted by the Group of 77, Group D and China.
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N

exercise its authority over foreign investment within its national
Jurlsdlcluon in accordance with its laws and rules and in conformity with
its national objectives and priorities in keeping with the provisions of
United Nations General Assembly resolution 3281 (XXIX).

Additional clause proposed by Belgium on behalf of the Furopean Economic

sommunity and its member States:
For insertion in the Final Clauses or aelsewhare in the Agreamaent

This Agreemant does not affect the rights and obligations diractly or
indirectly resulting from a State's membership of & regional aconomic
integration organiz !

i

[Article 8]
AUTHENTIC TEXTS Lt/

TN WITNESS WHEREOF the undersigned, being duly authorized thereto, have
affixed their signatures hereunder on the dates indicated.

DOME &L o\t vt e e DT A One
original in the Arabic, Chinese, English, French, Russian and Spanish
languages, all texts being equally authentic.

Proposal by Group B on Follow-up to the Gonference uu/ vv/

The participating States,

to implament the clausaes contained in the foregoing
international agraament in order to give full effect to its result and thus to
furthar the strengthening of the genuine link between a vessel and the flag
State,

that in order to achieve the aims sought by the Conference
affective exe » of Jurisdiction and control in administrative, technical
and social matters by the flag States over ships flying their flag constitute
the genuine link between a State and ships flying its flag, ww/

g5/ Mexico and the USSR reserved their position regarding this proposal.

v/ Tt was generally agreed in the Second Committee that the ideas
containad in the Group B proposal had been examined during the discussion of
the Final clauses except for the concept contained in the second paragraph of
the Group B proposal.

ww/Group D considers this already reflected in the preamble. Group D

and Brazil furthermore disagree with the narrow interpretation of the concept
of the genuine link,
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Declare their intention to pay due regard to and implement the clauses

contained in the foregoing international Agreaement

- unilaterally through effective exercise of jurisdiction and control,

after the adopltion of the above international Agreement a United Nations
Conference shall be convenad by the Secretary-General of the United Nations
for the purpose of reviewing all aspects of the international Agreement on
Conditions for Registration of Ships,

D _that this Agreement is established in & single original in the
Arabic, inese, English, French, Russian and Spanish languages, the text in
each language being equally authentic,

ot

Note that the text of this Agreement will be published in each
participating State, which will disseminate it and make it known as widely as
possible to all interested parties.
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2/

3/

Text proposed

Texl proposed

L1

placed

Appendix

Kay to numbered Foothotes

by the Group of 77, Group D and China
by Group B

around the heading "Article 1", "Article 2", and so on,

in the case of each such heading, at the request of Group B

4/

{1 at the request of the Group of 77

Text proposed
L 1 at the
Tuxt proposed
Taxt proposed

Taxt proposed

by Group D

request of China and Group B

by Group B and subject to the nature of the Agreaement
by China and supported by the Group of 77

by the Group of 77
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Annex T

COMPOSITE TEXT AS AT THE CLOSE OF THE THIRD PART OF :
\ THE CONFERENCE ON 19 JULY 1985 o o

Corrigendum

| Page 8, [Avticle 71, paragraph 2, line 1

For the subsidiary shipowning company read a subsidiary shipowning
[ company. ‘ :

Idem, line 6

After the words management person insert may be either a natural or
juridical person.
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