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KonBeHnuusi o OPACAUKINOHHBIX HMMYHHUTETAX
rocyaiapcTs u ux COOCTBEHHOCTH

Jdoxaan lecToro koMmureTa

Hoxnaouux: r-xa Anna Coranbemu (PUHISHINSA)

BBenenue

1. Ilynkr, o3armaBieHHbIH «KOHBEHIINS O IOPUCANKINOHHBIX IMMYHHATETaX rOCy-
JAapCTB U UX COOCTBEHHOCTH», OBUI BKJIIOYEH B NPEABAPUTEIBHYIO IOBECTKY IHS
MSATHACCAT NEeBATON ceccnu ['eHepanbHONH AccamMOyied B COOTBETCTBUU C PE3OJIOIIH-
et 58/74 Accambien ot 9 mekabps 2003 roaa.

2.  Ha cBoem 2-M mieHapHOM 3acenganuu 17 centsops 2004 roga I'eHepanbHas
AccamOriess o pexoMeHmanuu [ eHepanbHOr0 KOMHUTETa IHOCTAHOBUJIA BKIIIOYUTH
ATOT MYHKT B CBOIO MOBECTKY AHS U nepenars ero lllecromy komMuTeTy.

3. Kowmwurer paccmaTpuBal 3TOT IMYHKT Ha cBoux 13, 14, 21 u 25-m 3aceganusx 25
u 26 okTs16pst 1 5 1 9 HOsAOps 2004 roga. MHEHUS NIpeaCTaBUTENIEH, BRICTYIHBIINX B
xozie paccMorpeHus B KomwuTeTe 3TOro myHKTa, OTPa)KEHbl B COOTBETCTBYIOIIMX
kparkux orderax (A/C.6/59/SR.13, 14, 21 u 25).

4. B cBs3u ¢ pacCMOTpPEHHEM 3TOTO IyHKTa B pacrnopsbkeHur KomureTra Haxomu-
csa pokian CrHeruanbHOTO KOMHTETA [0 IOPUCIUKIMOHHBIM HMMYHUTETAM TrOCY-
JIapCTB U UX COOCTBEHHOCTH!.

5. Ha 13-m 3acemannu 3aceganuu 25 oktsa0ps [Ipeacemarens CrenuaibHOTO KO-
MHTETA M0 OPUCAUKIIMOHHBIM HMMYHUTETAM IOCYIapCTB U UX COOCTBEHHOCTH BHEC
Ha paccMmorpeHue aokian CrenuanbHOr0O KOMUTETa M IMPEJIOKHI HECKOJIbKO HC-
MpaBIeHUN K TEKCTy mpoekTa koHBeHnmn Opranmszannn OO0benwmHeHHBIX Hammit o
FOPUCIUKITHOHHBIX HMMYHHUTETaxX roCy/iapcTB u ux COOCTBEHHOCTHU
(cm. A/C.6/59/SR.13).

04-60339 (R)

I Ogpuyuanvnvie omuemsr I'enepanvrou Accambueu, naimvoecam 0esamas ceccus,
Jononnenue Ne 22 (A/59/22).
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II.

PaccmoTpenue npoekra pezosnonuu A/C.6/59/1L.16

6. Ha 21-m 3acenanum 5 HOsIOps npelncTaBUTeNb ABCTPUHM OT UMEHH bropo BHec
Ha paccMoTpeHue MmpoekT pesostonnu A/C.6/59/L.16, o3arnasineHubii «KoHBeHIIHS
Opranuzanun OO0bearHEHHBIX Haruii 0 OpHCIUKIHOHHBIX MMMYHHTETaX TOCY-
JAPCTB U UX COOCTBEHHOCTH», K KOTOPOMY OBLI MPUIIOKEH TEKCT KOHBEHIIUH.

7. Ha 25-m 3acenanuu 9 Hos16ps [Ipeacenarens BBICTYIIHII C 3asiBIICHHUEM, Kacaro-
HIUMCs U3MEHEHUN JIMHTBUCTHUYECKOTO XapakTepa, KOTOphIC HGO6XOZ[I/IMO BHECTH B
TEeKCT mpoekTa pesontonuu (cMm. A/C.6/59/SR.25).

8. Ha srom xe 3acemanuu Komuter npuHsi npoekt pesomtouuu A/C.6/59/L.16
0e3 rosiocoBanus (CM. MyHKT 9).
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III. Pexomenmanusa llecToro komurera

9. Ilecroit xomuTeT pekoMeHayeT [eHepanbHON Accambiiee MPHHATH CICAYIO-
IIUH TPOEKT PE30JIFOLUH:

KonBenunus Opranmzanuu O0beanHeHHbix Hanumii
0 PUCAUKIHOHHBIX HMMYHHUTETAX rocy1apcTB
M UX COOCTBEHHOCTH

Tenepanvnas Accamébnes,
yuumoieas IyHKT 1(a) ctareu 13 YeraBa Opranuzanuu O0bennHEeHHBIX Hanwmid,

cculnasacy Ha cBoto pesomtonuio 32/151 or 19 nexabps 1977 rona, B KoTOpO¥
OHa pekoMeHoBaa KoMuccnn MeXIyHapOAHOTO MpaBa MPOBECTH UCCIIEIOBAHUE 110
BOIPOCY O MpaBe PUCAUKIHOHHBIX HMMYHUTETOB rOCYJAapCTB U UX COOCTBEHHOCTH
B LEJIAX €ro MPOTPECCHUBHOTO Pa3BUTHUSA M KOAHU(DUKALMHU, & TAK)KE Ha CBOU IMOCIE-
nyromue pesortonuu 46/55 ot 9 mexadps 1991 ropa, 49/61 ot 9 nekabps 1994 roxa,
52/151 ot 15 nexabpst 1997 roma, 54/101 ot 9 mekabpst 1999 roma, 55/150 ot
12 nexabps 2000 roma, 56/78 or 12 gekabps 2001 roma, 57/16 ot 19 HoAOps
2002 rona u 58/74 ot 9 nexabps 2003 roxa,

Hanomunas 0 ToM, 4To KoMmuccusi MeXAyHapOTHOTO MpaBa MpPEICTaBHIa OKOH-
YaTEIbHBIA KOMIUIEKC TIPOCKTOB CTATE€H ¢ KOMMEHTAPHUSIMH O MpaBe FOPHUCIUKIIUOH-
HBIX UMMYHHUTETOB TOCYAapCTB M MX COOCTBeHHOCTH B riaBe Il cBoero moknama o
paboTte ee copok TpeTbheil ceccuu!,

cevlnasce Ha TOKIaabl Pabodeit rpynnel oTkpeIToro cocTaBa lllectoro xomure-
TaZ, a Takxke Ha nokian Paboduel rpynmel Komuccnum MexXIyHapOJTHOTO IpaBa IO
FOPUCIUKIIMOHHBIM HMMYHHTETAM TOCYJIapCTB U X COOCTBEHHOCTHS, TIPEICTABIICH-
HBIC B COOTBETCTBHUU C pe3omronueii 53/98 T'enepanpHOl AccamOien ot 8 gexaOps
1998 rona,

HANOMUHAsi 0 Mom, 94TO B CBOe#l pesomronuu 55/150 oHa mocraHOBHIIA yupe-
auTh CrieualibHbId KOMHUTET IO IOPUCAUKIUOHHBIM UMMYHUTETAM TOCYAApPCTB U UX
COOCTBEHHOCTH, OTKPHITHIN TaKXe JJISl yYacTUS TOCYIapCTB-YICHOB CICIIUAIH3UPO-
BaHHBIX YUPESKIACHUN, IS COJCHCTBHS MPOBOIUMON paboTe, YKpeIUIeHus: o0IacTei,
B KOTOPBIX JOCTUTHYTO COINIACHU€, U PELICHUS COXPAaHSIOUIMXCS BOIMPOCOB B LEIIX
BBIPaOOTKHU OOIIETTPUEMIIEMOTO JOKYMEHTa Ha OCHOBE MPOEKTA CTaTEeH O FOPUCIIHK-
IHOHHBIX UMMYHHUTETaX TOCYIapCTB M MX COOCTBEHHOCTH, mpuHsATOro Kommccuen
MEXIYHApOIHOTO IpaBa, a TAKXKEe Ha OCHOBE OOCYXKJCHHI, COCTOSIBITUXCS B paMKax
Paboueii rpynmbr oTkpeITOTO coctaBa lllecroro komurera,

pacecmompee NOKIIAn CHCHHaHLHOFO KOMHUTCTAa MO HPUCAUKIIUOHHBIM HMMY-
HUTETaM IroCcyaapCTB U UX CO6CTB€HHOCTI/I4,

I Odpuyuanvnvie omuemsr I'enepanvrou Accambneu ,copox wecmas ceccus, /fonornenue No 10
(A/46/10).

2 A/C.6/54/L.12 n A/C.6/55/L.12.

3 Ouyuanvruvie omuemst I enepanvroii Accambneu, namvoecsm yemeepmas ceccus,
JHononnenue Ne 10 n ucnpasnenus (A/54/10 u Corr.1 u 2), npuiioxeHue.

4 Tam xe, namvoecam Oesamas ceccusi, [Jononnenue Ne 22 (A/59/22).
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noouepkueas BaXXHOE 3HAYCHHE €IMHOOOpa3Hs M YETKOCTH NPABOBBIX HOPM B
00J1aCTH IOPUCANKIIMOHHBIX HNMMYHHTETOB TOCYIapCTB U UX COOCTBEHHOCTH U 0C000
MOAYEpKHUBas POJIb KOHBEHLINH B 3TOH CBSI3H,

ommeuas MWUPOKYIO MOANEPKKY 3aKJIIOUCHUSI KOHBEHIMH O IOPHUCIUKIMOHHBIX
MMMYHHTETaX rOCyIapcTB M HX COOCTBEHHOCTH,

npunumas 60 eHumaHue 3asBienue lIpencenarenss CrenuaaibHOTO KOMHTETA,
npeacTaBuBIIero nokiaa CrenuaibHOTO KOMUTETad,

1.  eswipaswcaem ceor 2nybokyio npushamenrbHocms KOMHCCHH MEXITYHApOI-
Horo npaBa U CrnenuansbHOMY KOMHUTETY MO IOPUCAMKIIMOHHBIM UMMYHHTETaM TOCY-
IapCTB M UX COOCTBEHHOCTH 32 UX BAXXHYIO paboOTy B 00JIACTH MpaBa IOPUCIUKITHOH-
HBIX UMMYHHTETOB TOCYIapCTB U MX COOCTBEHHOCTH;

2. coenawaemcss ¢ OOUIMM TMMOHUMAaHHEM, JOCTUTHYThIM B CrenuaibHOM
KOMHUTETe, cormacHo kotopomy KouBennus Opranm3annn OOpequHeHHBIX Hanwmii o
FOPUCIUKIIUOHHBIX UMMYHHUTETAX TOCYIapCTB M MX COOCTBEHHOCTH HE pacmpocTpa-
HSIETCS HA YTOJIOBHOE CYOIIPOU3BOJICTBO;

3. npunumaem Koupenumro Opranmsanuun OO0bequHeHHBIX Hanwmit o topuc-
JIUKIIMOHHBIX UMMYHHUTETAX TOCYAapCcTB U UX COOCTBEHHOCTH, KOTOpas COACPKUTCS
B IIPUJIOKCHUH K HACTOSIICH PE30TIONNH, U IPOCUT, YTOOHI ['eHepanbpHBI cekpeTaph
KaK ee JeMO3UTAPUH OTKPBUI €€ JIJIS TOANHUCAHHUS;

4.  npusvigaem rocynapcTBa cTaTh yyacTHHKamMu KoHBeHINH.

IIpuaoxkenue

KonBennus Opranmzanuu O0beanHeHHbix Hanumid
0 WPUCAUKIUOHHBIX HMMYHHUTETAX IrOCyIapCcTB U UX
COOCTBEHHOCTH

Tocyoapcmea — ywacmuuxu nacmoaweu Koneenyuu,

cuumast, 9To IPUCIUKINOHHBIE UMMYHHTETBI TOCYIapCTB U UX COOCTBEHHOCTH
MOJIyYMIIN O0Iee MpU3HAaHUE B Ka4eCTBE OJHOTO M3 MPHHLHMIIOB OOBIYHOTO MEXIY-
HapOJHOTO NpaBa,

NPUHUMASL 60 6HUMAHUE TPUHIUIIBI MEX/yHAPOIHOTO TpaBa, BOIUIOLICHHBIC B
VYcrase Opranam3anuu OO0beqnHeHHBIX Hanwmid,

nonaeas, 9T0 MEXIyHapoaHas KOHBEHIHS O IOPUCIAUKIMOHHBIX UMMYHHUTETax
TrOCyZapcTB M UX COOCTBEHHOCTH YCHIIUT BEPXOBEHCTBO IIpaBa M MOBBICHT CTEIEHB
MIPaBOBOM ONPENIEIEHHOCTH, 0COOCHHO B OTHOIIECHHSX FOCYAapCTB ¢ (PU3NIECKUMU U
IOPUINYECKUMU JINIIaMH, ¥ OyIeT CrocoOCTBOBAaTh KOAU(MHUKAIIUN U PAa3BUTHIO MEX-
JIyHapOJHOTO MpaBa ¥ CONIACOBAHMIO MPAKTUKHU B 3TOW obyacTH,

yuumoleass UBMECHCHUA B IIPAKTUKE TOCyAapCTB B TOM, YTO Kaca€TCsa IOPUCIUK-
IUOHHBIX UMMYHHUTETOB IrocyJapCTB 1 UX CO6CTBCHHOCTI/I,

w

Tam xe, namovoecam dessmas ceccusi, [llecmoii komumem, 13-e 3acenanue (A/C.6/59/SR.13), u
HCIIpaBlICHUE.
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noomeepaicoas, 9T0 HOPMBI OOBIYHOTO MEXIYHapOJTHOTO IpaBa OyayT MPOmO-
XKaThb PETYJIHPOBATH BOIPOCHI, HE MPEIyCMOTPEHHBIE IOJOKCHUSIMH HACTOSINEH
KonBenmnmu,

002080PUNUCH O HUIHCECTEOVIOUjeM:

Yacte I
BBenenune

Cratba 1
Cdepa npumenenusi HacTosiieii KonBenunu

HacTtosiiiass KoHBeHnust mpuMeHseTC K HMMYHHTETY TOCYAapcTBa U €ro coo-
CTBEHHOCTH OT HOPUCAUKIHUHU CYIOB JPYroro rocyqapcTaa.

Crarbi 2
Ynorpedsienne TepMHHOB

1. Jus ueneit Hacrosimed KonpeHuuu:

a)  «cyn» o3Havaer JI00O0W opraH rocyigapcrBa, HE3aBHCHUMO OT Ha3BaHWUS,
IIPAaBOMOYHBIHM OCYIIECTBIATh (DYHKIIUU [TPABOCYIUS;

b)  «rocymapcTBO» O3HAuaeT:
i)  rocyaapcTBO M €T0 pa3jM4HbIE OpraHbl yIpaBIICHHUS;

il)  cocTaBHblE YacTH (elepaTUBHOrO TOCyAapcTBa MU MOJIUTHYECKHE TMOJ-
paszesieHus rocyJapcTBa, KOTOpble NMPAaBOMOYHBI COBEpIIATh ACHCTBHSI B OCY-
LIECTBJICHUE CYBEPEHHOM BJIACTU U NEHUCTBYIOT B 3TOM Ka4€CTBE;

ill)  y4YpeXIeHHs WM WHCTUTYLHUHU TocyqapcTBa JuOo Apyrue oOpa3oBaHHs B
TOH Mepe, B KaKkOl OHW NMPaBOMOYHBI COBeplIaTh M (PaKTHUYECKH COBEPIIAIOT
JeCTBUS B OCYLIECTBIICHUE CYBEPEHHO BIACTU TOCYAAPCTBa;

iV) mpeicTaBUTeNel rocyaapcTsa, IEHCTBYIOIINX B 9TOM KaueCTBE;
C)  «KOMMEpUecKas CIEJIKa» O3HauaeT:

i)  1r000¥ KOMMEPUYECKHH KOHTPAKT HJIM CIACJIKY O KyIUIe-TPOAa)Ke TOBapOB
WJIM O TIPEIOCTaBICHUH yCIyT;

il)  1r000W KOHTPAKT O 3aiiMe WM MHYIO CHCJIKY (PMHAHCOBOTO Xapakrepa,
BKJIFOUast J1F000€ 0053aTeILCTBO M0 TaPAHTHUH WA KOMIICHCAIIMM B OTHOIICHUHU
JIF000r0 TAKOTO 3aiiMa MITH CIEINIKH,

iii) 000H MHOW KOHTPAKT WM CHEJIKY KOMMEPYECKOro, MPOMBIILIEHHOTO,
TOProOBOTO WJIM MPO(ECCHOHAIBLHOIO XapakTepa, 3a HCKIIOYEHUEM TPYJOBBIX
JIOTOBOPOB.

2. Ilpu ompeneneHUM TOTO, SIBISAETCSA JIU KOHTPAKT WM CHAEIKA «KOMMEpUYecKOit
CIIENIKOW» B COOTBETCTBHUU C IYHKTOM 1(C), ciemyeT Ipexie BCero HMCXOAMUTh U3
MIPUPOABI 3TOTO KOHTPAKTA UM CAENIKH, OHAKO CIEAyeT Tak)Ke yUUTHIBATh UX 1€Jb,
€CJIM CTOPOHBI KOHTPaKTa WIH CIEJIKH JOTOBOPWIUCH 00 3TOM, MK €CJIH, COIIACHO
MpaKkTHKE rOCyAapcTBa Cynaa, 3Ta LeJdb UMEeT OTHOILIEHUE K ONPEACIICHUIO HEKOM-
MEpYECKOT0 XapaKTepa 3TOr0 KOHTPAKTa MIIHM CACIIKH.
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3. Tlomoxenwus myHKTOB | W 2, Kacaromuecs: yrnotrpeOIeHus TepPMUHOB B HACTOS-
et KonBeHnny, He HAHOCAT yiiep0a yrnoTpeOIeHNIO0 3TUX TEPMUHOB MM 3HAYCHH-
sIM, KOTOPBIE MOTYT OBITh UM NPHIAHBI B JIPYTUX MEXKIYyHAPOIAHBIX JOKYMEHTAaX WIH
BO BHYTPEHHEM IIpaBe J11000T0 rocy1apcTaa.

Crarbs 3
IIpuBuIerun 1 HUMMYHHUTETHI, He 3aTparuBaemMble HacTosineii KonBenumeii

1. Hacrosmas KouBeHIIMsS HE HAHOCUT ymiepba MPUBIICTHSM U UMMYHHUTETAM,
KOTOPBIMH B COOTBETCTBHUH C MEXIyHapOAHBIM IPaBOM IOJB3YETCS] TOCYAapCTBO B
OTHOIIEGHHUH OCYIIECTBICHNS (QYHKIIUH:

a)  ero IUIUIOMaTHYeCKHX NPEICTaBUTEIBCTB, KOHCYJIBCKHX YUYPEKICHHH,
CIIEIUAIBHBIX MUCCHI, IPEICTABUTEIBCTB IPH MEXIYHAPOIHBIX OPraHU3ALMAX HIH
Jeseraluii B opraHax MeXIyHAapOIHBIX OPraHU3alHi MIIM Ha MEXIyHApOIHBIX KOH-
dhepeHUAX; U

b) oTHOcAmMMXCS K HAM JIUII.

2.  Hacrosimas KonBeHIMs He HaHOCUT yuiepOa NPUBHICTHAM M UMMYHHTETAM,
MPEeIOCTABISIEMBbIM B COOTBETCTBHH C MEXIYHAPOIHBIM IPAaBOM IJIaBaM rOCyHapCTB
ratione personae.

3.  Hacrosmas KonBeHnnst He HaHOCHT ymepbda UMMyHUTETaM, KOTOPBIMU B COOT-
BETCTBUU C MEXIyHapOIHBIM MPaBOM IOJb3YyETCS TOCYJapCTBO B OTHOIIEHHWH BO3-
JIYIIHBIX CYAOB WJIH KOCMHYECKHX OOBEKTOB, NMPHUHAJIEKAIIUX TOCYIapCTBY WIH
9KCINTyaTHUPYEMBIX HM.

Crartbs 4
OTtcyTcTBHE 00paTHOI cuiabl HacTos el KonBeHunu

Bes ymepba mis npuMeHeHHs TOOBIX M3J0KEHHBIX B HacTosmeld KoHBeHImn
HOPM, TOIl ACHCTBHE KOTOPHIX MOANANAIOT FOPUCAUKIIMOHHBIE UMMYHHUTETHI TOCY-
IapCcTB U MX COOCTBEHHOCTH B CHIIYy MEXIYHApOJHOTO IpaBa HE3aBHCHUMO OT Ha-
CTOSIIUX CTaTel, HacTosmas KoHBEHIMS HE IMpUMEHseTcs K JTo00My BoImpocy o0
FOPUCIUKITHOHHBIX UMMYHHUTETAaX TOCYJAapCTB MJIM UX COOCTBEHHOCTH, BOZHHUKIIEMY
B XOZle pa30upaTenbCcTBa MPOTHB KAKOTO-THOO TOCYyJapCcTBa B Cyle APYroro rocyaap-
CTBa 10 BCTYIUICHHS B CIUTY HACTOSIINX CTATEH ISl COOTBETCTBYIOIIUX TOCYHapCTB.

Yacts 11
O0mue NPUHIHUIIBI

Crartpa 5
HNMMmyHHTET rocyaapcTs

TocynapcTBO MOJB3yeTCs MMMYHUTETOM, B OTHOIICHHUU ceOsl U CBOEi coOCT-
BEHHOCTH, OT IOPUCIAUKIMHU CYIOB JAPYroro rocylapctBa ¢ y4eTOM IOJIOKEHUH Ha-
crosuier Konsenmnun.
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Crarbs 6
Crnoco0blI o0ecrieyeHHsI HMMYHHTETA rocy1apcTB

1. TocymapcTtBo oOecmeuMBaeT WMMYHHTET TOCYHAapCTB, MPEIyCMOTPECHHBINA
CTaTbel 5, BO3EPKUBAACH OT OCYLIECTBICHUS IOPUCIUKINH TP pa30UpaTEeIbCTBE B
CBOMX Cydax JeJ, BO3OyXIEHHBIX NIPOTHUB JIPYroro rocyaapcTBa, W C 3TOH IEIbIO
obecrnieunBacT, YTOOBI €ro CyIbl IO CBOEH COOCTBEHHOW MHHMIIMATHBE BBIHOCHIIM pe-
IIEHUE O COONIOICHNH MMMYHHUTETA APYTroro rocyaapcTBa B COOTBETCTBHH CO CTAThb-
en s.

2.  Pa3buparenbcTBO B CyAe TOCyIapCTBa paccMaTpUBaeTCs Kak BO30YKICHHOE
MPOTHUB JAPYTOro rocyaapcTsa, eciid 3TO APYroe rocyaapcrao:

a)  yKa3aHO B KaueCTBE CTOPOHBI B TAKOM pa3OMpaTeILCTBE;

b) He ykazaHO B KaueCTBE CTOPOHHI B pa30MpaTeIbCTBE, OMHAKO ITO pa3zOu-
paTenbCTBO (QaKTHYECKH IpecieayeT Lelb 3aTPOHYTh COOCTBEHHOCTD, IIpaBa, WHTe-
PECHl HIIU ACSITEBHOCTh TAKOTO APYroro rocyaapcraa.

Crarbs 7
SIBHO BbIpaKeHHOE COIJIacue HAa OCyleCTBIeHHE I0PUCIHKINU

1. TocymapcTBO HE MOXET CChUIATHCS HA MMMYHHTET OT IOPUCIUKINH MIPU pa3on-
paTenbCTBE B CyA€ OPYToro rocylapcTBa B OTHOIIEHHWHM KaKOro-auMOO BOMpOCAa WIH
JleNa, €CJIM OHO SIBHO BBIPA3WJIO COTJIACHE HAa OCYIIECTBICHUE 3TUM CYIOM IOPHUCIHK-
LMY B OTHOIICHUH TAKOTO BOIIPOCA WIIM €A B CHIIY:

a)  MEXIyHapOTHOrO COIIAIICHUS;
b) NHCEMEHHOTO KOHTPAKTa; WU

C)  3afBIICHUS B Cyle WIM MHCBMEHHOTO COOOLICHHS B paMKaX KOHKPETHOTO
pa3buparenscTBa.

2. Comracue rocynapcTsa Ha MPUMEHEHHE 3aKOHOAATEIBCTBA APYTOTO TOCYAapCT-
Ba HE JOJDKHO IMOHMMATHCS KaK COINIacHe Ha OCYIIECTBICHHE IOPHCAMKINU CyJaMH
3TOTO APYTOTO TOCYAapCTBa.

Crarbsa 8
MocyencTBus yuacTusi B cyie0HOM pa3oupareibCTBe

1. TocymapcTBO HE MOXET CChUIATHCS HA MMMYHHTET OT IOPUCIOUKINH IIPU pa3ou-
paTenbCTBE B CyZ€ IPYroro rocyaapcTsa, €Ciau OHO:

a)  camo B030yauio pazOMpaTenbCTBO; WITH

b) mpuHATO ydacTHe B pa3dMpaTeNbCTBE CYIIECTBA MeJia FUIH TPEAIPUHSIO
Kakoe-JIn00 MHOe NeiiCTBUE MO CyniecTBY nena. OIHAKO, €CIIH roCYIapCTBO JTOKAXKET
B CyJ€, 4TO €My He MOIJIO OBITh H3BECTHO O (haKTax, MOTYLIMX CIYKUTh OCHOBaHHEM
IUTSL 3asIBIIGHUSI 00 MMMYHHUTETE, 0 TEX MOp II0Ka OHO HE MPEANPUHSIO TaKOTro Jei-
CTBHS, OHO MOXET CChIIAThCS HAa UMMYHHTET Ha OCHOBAaHUH 3TUX (AKTOB MPH yCIIO-
BHH, YTO OHO CJEJIaeT 3TO B OIyKaiiliee, 1o BOSMOXXHOCTH, BpeMsi.

2. TocymapcTBO He paccMaTpuBaeTcsi Kak COIVIaCHBIIEECs Ha OCYHIECTBIICHHE
IOPUCIIUKIIUN CYJIOM IPYTOTO TOCYJapCTBa, €CIM OHO BCTYIAET B Pa30OMpPaTEIbCTBO
WIIU TIPEANPUHUMACT KaKoe-JIn00 Apyroe NeHCTBUE C €AMHCTBEHHOM IENbIO0:
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a) COCJIaThCA Ha UMMYHUTET; UIIN

b) mpHUBECTH HOKazaTeIbCTBA CBOErO MpaBa WM HHTEpeca B OTHOLICHHUH
COOCTBEHHOCTH, KOTOPOU KacaeTcs pa30upaTeabCTBO.

3. SIBka mpencraBUTENs TOCYZapcTBa B CyI JIPYroro rocyaapcTBa ISl a4 CBH-
JIETENIbCKUX MMOKa3aHUH HE TOJDKHA NMOHMMAThCS KaK cOIIacue MepBOTO rocyaapcTBa
Ha OCYIIECTBJICHUE IOPUCINUKIINN 3TUM CYIOM.

4. Heywactue rocymapcTBa B pa3OHparenbCTBE B CyA€ APYTroro rocyaapcTBa He
JIOJDKHO TIOHMMAThCSI KaK COIVIacHe MEPBOro rOCyAapCTBa HA OCYIIECTBICHHUE FOPHC-
JIUKIIUA 3TUM CYZOM.

Crarbsa 9
BceTpeunbie HCKH

1. TocymapcTBo, BO30YXIaroniee pa3OMpaTeNIbCTBO B Cyle IPYroro rocyaapcrsa,
HE MOXXET CChUIATHCA Ha HMMYHHUTET OT IOPUCIUKIHMH 3TOTO CyJa B OTHOLICHHH JIFO-
00ro BCTPEYHOTO HMCKa, OCHOBBIBAIOLIETOCS HAa TOM JK€ IIPABOBOM OTHOIICHUHW HIIU
(haxTax, 9TO 1 OCHOBHOH HCK.

2.  TocymapctBO, BcTymnaromiee B pa30MpaTesNbcTBO B CyA€ APYroro rocyaapcrsa
ISl TIPEUBSIBIICHNS NCKa, HE MOXKET CChUIATHCS Ha UMMYHHUTET OT IOPUCIAUKIHH 3TO-
rO CyAa B OTHOIIEHUH JIFOOOr0 BCTPEYHOTO HCKa, OCHOBBIBAIOIIETOCS Ha TOM MPaBO-
BOM OTHOIIEHUU WM (PaKTaxX, YTO M UCK 3TOTO TOCYAapCTBa.

3. TocymapcTBo, mpembsBISIONIEEe BCTPEUHBIH HCK MPHU pa3OupaTelbCTBE, BO30Y-
XKJICHHOM IPOTHB HEro B CyJe APYroro rocylapcTBa, HE MOXKET CChUIATHCS HA UMMY-
HUTET OT IOPUCIUKIHH 3TOTO Cyla B OTHOIIEHUH OCHOBHOTO HCKa.

Yactn 111
Pa3z6uparennbcTBa, IpU KOTOPBHIX HEJb35l CCHLIATHCS
HA FOCYI1apCTBEHHbINI HMMYHUTET

Crarba 10
Kommepueckue cienku

1.  Ecnu rocyaapcTBo 3akioduaeT KOMMEPYECKYIO CHENKY ¢ MHOCTPAaHHBIM (U3H-
YECKHUM IUTH IOPUINYECKHUM JIMIIOM U, B CHIIy IPUMEHHUMBIX HOPM MEXIyHapOTHOTO
YaCcTHOTO IpaBa, pa3sHOITACHS OTHOCHTEIBHO 3TOH KOMMEPUYECKON CASIKH MOJIeKaT
IOPUCIOUKIINN Cylla IPYTroro rocyaapcTBa, 3TO TOCYIapCTBO HE MOXKET CCBUIATHCS Ha
MMMYHHUTET OT IOPUCIMKLIHNH IPH pa30upaTeabCcTBE Aeia, BOSHUKIIETO U3 3TOH KOM-
MEpUYECKOH CHEIKH.

2. Ilyskt | He mpuMeHseTCA:
a) B ClIy4yae KOMMEPYECKOW CIENIKM MEXIY rocyaapCcTBaMu; UIIU
b)  eciau CTOPOHBI KOMMEPYECKOH CAENKH SBHO JOTOBOPMIIUCH 00 HHOM.

3.  Ecau rocynapcTBeHHOE MpEANPHITHE WM ApYyroe o0pa3oBaHHE, YUPEIKICHHOE
rocynapcTBoM, KOTOpoe 00Jia/iaeT He3aBUCHUMO# MPaBOCYObEKTHOCTHIO M CIIOCOOHO:

a) NOPEABABIIATE UCK HUIIN SABJISITHECSA OTBETUUKOM 110 UCKY; U
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b) mpmoOperarh HMyIIECTBO, UMETh €r0 B CBOCH COOCTBEHHOCTH WIIM BIla-
JIETh U paclopsKaThbCs MM, BKIIOYas HMYLIECTBO, KOTOPOE 3TO TOCYHapCTBO Nepena-
€T B ero I0JIb30BAHKE HJIM 0] €T0 YIpaBJIeHUE,

Y4acTBYET B pa3OMpaTesnbCTBE, KOTOPOE CBA3AHO C KOMMEPUYECKON CHIEIKOM, 3aKIIro-
YEeHHOH 3THM 00pa3oBaHUEM, TO UMMYHHUTET OT IOPUCIUKIHNH, KOTOPBIM IOJIb3YEeTCs
3TO TOCYAApCTBO, HE 3aTParuBacTCs.

Crarbs 11
TpyaoBbie 10TOBOPHI

1.  Ecnu cooTBeTCTBYIOIIME rOCYAapCTBa HE JOTOBOPHINCH 00 HHOM, TOCYIapCTBO
HE MOXXET CCBIJIAThCA Ha MMMYHHUTET OT IOPUCIMKIWU IIPU pa3OUpaTesbcTBE B CyJE
JIPYyTOoro TOCylapcTBa, KOTOPBIH OOBIYHO 00JajaeT KOMIIETEHIIMEH paccMaTpuBaTh
Jle1a, Kacarolruecs: TPYA0BOTO I0TOBOpa MEXIY 3THM IOCyAapcTBOM M (U3HUYECKHM
JINLIOM OTHOCHUTEIBHO paboThI, KOTOpas ObLIa WM JTOJDKHA OBITH BBHITIOJHEHA IOJHO-
CTHIO WJIM YaCTUYHO Ha TEPPUTOPHUH 3TOTO JPYroro rocyaapcraa.

2. IlyskT | He IPUMEHSETCS, €CIU:

a)  paOOTHUK OBUT HAHAT IS BHIIONHEHUS KOHKPETHHIX OOsS3aHHOCTEH B IIO-
psIKe OCYIIECTBIICHHUS TOCYAapCTBEHHOI BIIACTH;

b) paboTHUK sBISAETCH:

i) JIUTIOMATHYECKUM areHTOM, KaK 3TO ONpe/esieHo B BeHCko#l KOHBEHIIMHU
0 JUIIOMaTHYECKHUX CHOIEeHUAX 1961 rona;

il) KOHCYJTBCKHM JOJDKHOCTHBIM JIMIIOM, KaK 3TO OIpeneleHo B BeHckoi
KOHBEHIIMH O KOHCYIBCKUX CHOImEHHIX 1963 roxa;

iil) JAUIUIOMAaTHYECKUM COTPYNHUKOM IIOCTOSHHBIX IIPEACTABUTEIBCTB IIPH
MEXIYHapOIHBIX OPraHU3alusX, CIECIHAIbHBIX MUCCUH, HJIM HAHAT U TOTO,
YTOOBI IPEICTABIIATH TOCYIaPCTBO Ha MEXIYHAPOIHBIX KOHPEPEHIHIX; HIIHA

iv) JMIOOBIM APYTUM JIUIIOM, TOJB3YIOMUMCS JUINIOMATHYECKAM UMMYHHTE-
TOM;

Cc) TmpenMeToM pa30HpaTeNnbCTBa SBISETCS HaeM, BO3OOHOBICHHE HaiiMa WIIH
BOCCTAHOBJICHHE Ha paboTe yKa3aHHOTO JINLA;

d) mpemMer pa30upaTenbCcTBA 3aKIFOYACTCS B yBOJBHCHHH HWJIW IpEKparie-
HUW HaiiMa (U3NYECKOTro JIMLA U, [0 ONPEICIICHUIO TIIaBbl TOCYNapCTBa, IIaBhl Mpa-
BHUTEJIbCTBA WJIM MHHHCTPa HWHOCTPAaHHBIX IeJI rocyaapcTBa-paboTomarens, Takoe
pazbupaTeIbCTBO 3aTPOHET HHTEPECH! 0E30IACHOCTH ITOI0 FOCYAapCTBa;

€) paOOTHHK SBISAETCA TPAXKIAHMHOM TOCydapcTBa-paboTomaresss B MOMEHT
BO30YXICHHUSI pa3OupareIbCTBa, 32 MCKIIOYEHHEM ciydas, KOrzxa 3TO JIMIO HMeEeT
MIOCTOSIHHOE MECTO KHUTEJIBCTBA B TOCYAapCTBE CyAa; HIIU

f)  rocymapctBO-paboTtomaTens W pPabOTHHK COTIACIUINCH B NHCHMEHHOM
dbopMe 00 MHOM, C YIETOM JIOOBIX COOOpakeHUU MyOIMIHOTO MOPSAKA, BO3JAraro-
LIEro Ha CyIbl TOCYIapcTBa Cyla UCKIIOUUTENbHYIO IOPUCINKINIO B CHIIy CyIEeCTBa
pa3OupaTenscTBa.
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Crartps 12
Yiep0 JUYHOCTH U yuiepd co0CTBEHHOCTH

Ecnu cooTBeTCTBYIOIIME TOCYIapCTBA HE JOTOBOPUIIUCH 00 MHOM, TOCYIapCTBO
HE MOXXET CCBUIATHCS HAa UMMYHUTET OT IOPUCOUKIIHH TPH Pa3OoMpaTebCcTBE B CyAe
JIPyTOr0 TOCYAApCTBa, KOTOPBHIM OOBIYHO OONagaeT KOMIIETCHIIMEH paccMaTpHBaTh
Jlena, Kacaromuecs JeHEe)KHOTO BO3MEIICHUS B CIydae CMEPTH WJIH MPUIWHEHUS Te-
JIECHOTO MOBPEKICHUS KAaKOMY-JIHOO JUIlYy FIM HaHECEHUS yepba NMYIIECTBY WU
€ro yTpaTel B pe3yibTaTe NEeWCTBHUSA WU Oe3IeHCTBUSA, KOTOPOE MPEAIOIOKUTEIHHO
MOXET OBITH IPUCBOSHO TOCYNAPCTBY, €CIIM TaKoe JAeiicTBUe nin Oe3aelicTBHEe MMEeo
MECTO MOJHOCTHIO WJIM YaCTUIHO Ha TEPPUTOPHUH ITOTO JPYTOTO TOCYJAPCTBA U €CITU
aBTOp ACHCTBUS Win O€3ACHCTBUS HaXOMHWJICS HA 3TON TEPPUTOPHH B MOMEHT 3TOTO
NEeHCTBUS M Oe3IeNCTBHA.

Crarbsa 13
IIpaBo coGCTBEHHOCTH, BiIajieHHE U MOJIb30BAHHE UMYIIIECTBOM

Ecam cooTBeTCTBYIOIIME TOCYAapCTBA HE TOTOBOPHIIMCH 00 MHOM, TOCYJapCTBO
HE MOXXET CCBIIAThCS Ha MMMYHHTET OT IOPHCIHUKIUHU IIPH Pa30upaTesbcTBE B Cyle
JIPYyToro TOCylapcTBa, KOTOPBIH OOBIYHO 00JajaeT KOMIIETEHIIMEH paccMaTpuBaTh
Jiena, Kacaroluecs yCTaHOBICHNUS:

a)  moOBIX MPaB WJIM MHTEPECOB ATOTO TOCYAApPCTBA B OTHOIICHUH HEIIBYKH-
MOTO MMYIIIECTBA, HAXOASIIETOCs B TOCYIApCTBE Cyla, B OTHOIICHWH BIIAJCHUS WIIN
MTOJIB30BAHUS UM WJIHM JIO00ro 00s3aTesIbcTBa 3TOTO TOCYAapCTBA, BO3HUKAIOIIETO B
CBSI3M C €r0 MHTEpPECaMu B OTHOIIEHHWH 3TOTO MMYINECTBA, BIaJACHHUEM WM ITOJIb30-
BaHHEM UM;

b)  mOOBIX MpPaB WM UHTEPECOB ITOTO TOCYAAPCTBA B OTHOMICHUH IBUKHUMO-
IO MJIM HEABM)KMMOTO HMYILECTBA, KOTOPBHIE BOSHUKAIOT B CHIIy HacjelOBaHU, napa
Y BO3HUKHOBEHUS 0€CXO35HHOr0 MMYIECTBA; HIIU

¢)  moOBIX MPaB WJIX MHTEPECOB 3TOTO IOCYIAapCTBa B OTHOIICHHWH YIpPABIIE-
HUS UMYIIECTBOM, TAKUM, KaK JOBEPUTEIbHAsl COOCTBEHHOCTh, COOCTBEHHOCTh OaH-
KpOTa WIIN COOCTBEHHOCTh KOMIIAaHUH B CIIydae €€ JIMKBHUJALIUH.

Crarbs 14
HNHTenekTyajbHasi H MPOMBIILJIEHHASI COOCTBEHHOCTH

Ecam cooTBeTCTBYyIOMIIME TOCYIapCTBA HE JOTOBOPUINCH 00 MHOM, TOCYIapCTBO
HE MOXXET CCBIIAThCS Ha MMMYHHTET OT IOPHCIMKIUHU IIPU Pa30upaTesbcTBE B Cyle
JIPYyTOoro TOCyIapcTBa, KOTOPBIH OOBIYHO 00JafaeT KOMIIETEHIIMEH paccMaTpuBaTh
Jiena, Kacaroecs:

a)  yYCTaHOBJIEHHA JIOOOTO MpaBa 3TOTO rOCYAapCTBa B OTHOIICHUM MATEHTA,
MIPOMBIIIUNIEHHOTO 00pa3La, TOProBoro Wik (GUPMEHHOTO HAaWMEHOBAaHHS, TOBAPHOTO
3HaKa, aBTOPCKOTO IpaBa WM 000 Apyroi (OpMBI HHTEIUIEKTyadIbHOUW WIIH TIPO-
MBIIUIEHHOW COOCTBEHHOCTH, IMOJB3YIOIICHCS MPaBOBOM 3aIUTONW, B TOM YHCIE Ha
BPEMEHHOW OCHOBE, B TOCYJapCTBE Cyaa; NN

b) mpenmosaraeMoro HapymeHHs 3THM IOCyZapCTBOM Ha TEPPUTOPHH TOCY-
JlapcTBa CyzAa IpaBa TAKOTO XapakTepa, KaKk yKa3aHO B IOAINYHKTE (a), MpHHAIJIeXka-
IIET0 TPEThEMY JIMILY W 3aIIMIIAEMOr0 B TOCYAapcTBE Cyaa.
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Crarbs 15
YuyacTne B KOMIAHHUAX H IPYTUX 00beIMHEHUSIX

1. TocymapcTBO HE MOXET CChUIATHCS HA HMMMYHHTET OT IOPUCIOUKINH IIPU pa3on-
paTenbCTBE B CyZe APYroro rocyaapcTBa, KOTOPBIH OOBIYHO 00J1aJaeT KOMIIETEHINEH
paccMarpuBarTh J1eJla, Kacaloluecs ero y4acTusi B KOMIAHUU WIIN IpYyroM oObeanHe-
HUH, 3apETrUCTPUPOBAHHOM HJIM HE 3aPETHCTPUPOBAHHOM B KauyeCTBE FOPUINYECKOTO
JIMLA, €CIM Pa30MpaTesbcTBO KACAETCsl B3aMMOOTHOIIEHNH MEXAY TOCYIapCTBOM H
00BEIMHEHNEM WIM APYTUMH €r0 yYaCTHHKAMH, IIPH YCJIOBHH, YTO 3TO OOBEIHHE-
HHE:

a) WMeeT MHBIX YYaCTHHKOB, TOMHUMO TOCYAapCTB WIH MEXIYHAPOIOHBIX Op-
TaHHU3aIUH; 1

b) 3apermcTtpupoBaHO HIIH O00pa30BaHO B COOTBETCTBHH C 3aKOHOHATEIBCT-
BOM rOCyJapcTBa Cyla WIH UMEET B 9TOM T'OCYIapCTBE CBOO IIaBHYIO KOHTOPY HIIH
OCHOBHOE@ IPENIPHUITHE.

2. OnHaKko rocygapcTBO MOXET CCBUIATHCS HA UMMYHHUTET OT IOPHUCIUKIHMH TIPU
TakoM pPa30MpaTeNbCcTBE, €CIM COOTBETCTBYIOUIME TOCyAapcTBa 00 3TOM TOTOBOPH-
JIMCh WJIM €CIIM 3TO OBUIO COTIIACOBAaHO MEXJIY CTOPOHAMH B CIIOPE B NMHCHMEHHOM
¢dbopmMe, WIIN eclIM TIOJNOXEHUST 00 3TOM colepiKarcsi B JOKyMEHTE, yUpexAaroniemM
Takoe OObEIMHEHHE HIIH PErYITHPYIONEM €ro EeITeIbHOCTb.

Crarbs 16
I[IpuHajjexkanue rocyiapcTBy WJIH IKCILUTyaTHPYeMbIe HM Cyla

1.  Ecnm cooTBETCTBYIOIIME TOCYAapCTBa HE JOTOBOPHINCH 00 MHOM, TOCymapcT-
BO, KOTOpPOE SIBISETCS COOCTBEHHHKOM CyJHA WJIM JKCIUIyaTHPYET €ro, HE MOXKET
CChUTAThCSI HAa MMMYHHUTET OT IOPHCAMKIWU IIPU pa30upaTesbCcTBE B CyAE JPYroro
rocyapcTBa, KOTOPBIH OOBIYHO 00JagaeT KOMIIETEHIHMEH paccMaTpuBaTh Jeia, Ka-
CaroIIMEeCcs SKCIUTyaTalliy 3TOTO CyIHA, €CIM B MOMEHT BO3HMKHOBEHHS (akKTa, IO-
CIy’>KMBILIETO OCHOBAaHHUEM HCKa, 3TO CYIHO HCIIOJIIB30BAJIOCH B MHBIX LEJAX, 9YEM IO-
CydapCTBEHHbIE HEKOMMEPUYECKHUE IEITH.

2. IlyHkr 1 He nmpuUMEHseTCS B OTHOIICHWU BOCHHBIX, BCIIOMOTATEJBHBIX KOpao-
JIel MM IPYTHX CYIOB, NMPUHAMIEKAIIUX FOCYJapCTBY WIH SKCILTyaTUPYEMbBIX UM H
HCIIONIB3YEMBIX, Ha JaHHOM JTalle, HCKIIOYUTEIBbHO Ha TOCYAapCTBEHHOW HEKOMMEp-
YeCcKo# ciyxoe.

3. Ecam cooTBeTCTByIOMINE TOCYIapCTBA HE JOTOBOPUINCH 00 HHOM, TOCYJapCTBO
HE MOXXET CCBIIAThCS Ha MMMYHHTET OT IOPHCIMKIUHU IIPU pa30upaTesbcTBE B Cyle
JIPYyTOoro TOCyIapcTBa, KOTOPBIH OOBIYHO 00JafaeT KOMIIETEHIIMEH paccMaTpuBaTh
Jlena, Kacarollyuecsl MepeBO3KH Ipys3a Ha OOpTy CyaHa, KOTOPOE MPHUHAIJIEKHUT HIH
9KCINTyaTHPYETCsl 3THM TOCYJapCTBOM, €CIM B MOMEHT BO3HHMKHOBEHMs (akTa, mo-
CIIy’KMBILIETO OCHOBAHHUEM HCKa, 3TO CYIHO HCIIOJIB30BAJIOCH B MHBIX LEJAX, 9YEM TO-
CydapCTBEHHbIE HEKOMMEPUYECKHUE EIH.

4. IlyskT 3 He TmpUMEHsSETCS K JTIOOOMY Tpy3y, IEPEBO3UMOMY Ha OOPTY CYIOB,
YKa3aHHBIX B IIYHKTE 2, a TaKXKe K JII0OOMY Ipy3y, IpHHAIIS)KALEMY TOCYIapCTBY H
HCIIONB3YEMOMY WIM NPEeJHa3HAaYeHHOMY ISl HCIIOJIb30BAHUS UCKIIOUUTEIHHO B IO-
CyZapCTBEHHBIX HEKOMMEPUYECKHUX LEIISIX.

11
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5. TocymapcTBO MOXET MCIOJIB30BaTh BCE MEPHI 3aIIUTHI, CCHIIATHCS HA CPOK HC-
KOBOIl JaBHOCTH M OT'PAHMYEHHE OTBETCTBEHHOCTH, KOTOPHIC MPEAOCTABISIOTCS Ya-
CTHBIM CyZaM M I'py3aM M MX BIaJeiblaM.

6. Ecam B kakoM-Tr00 pa3OoupaTeIbCTBE BO3HUKAET BOIIPOC O TOCYJAPCTBEHHOM H
HEKOMMEPUYECKOM XapaKTepe IMPUHAIeKAIIEr0 FOCyJapCTBY WIH 3KCILTyaTHPYeMOTO
UM CyJHAa HMJIW NPHHAIJIEKALIEr0 rOCyIapCTBY Ipy3a, CepTH(HKAT, HCXOASIIUH OT
JIUTUIOMATHYECKOTO MPEACTaBUTENS HJIM APYroro YHOJHOMOYEHHOTO OpraHa 3TOTO
rocyaapcTBa U MPENpPOBOXKICHHBIN Cymy, SBISETCS JOKa3aTelbCTBOM TaKOrO Xapak-
Tepa 3TOr0 Cy[Ha WIH Ipy3a.

Crarba 17
MocneacTeust apOUTPAKHOIO COIIALICHUSA

Ecau rocymapcTBO 3aKiiouaeT ¢ MHOCTPAHHBIM (U3UYECKUM HIH FOPHUANYE-
CKHM JIMIIOM MUCBMEHHOE COIJIAIICHHE O Iepejadye Ha apOuTpakHOe pa3Ooupareib-
CTBO CITOPOB, KACAIOIIUXCSI KOMMEPUYECKOH CIENKH, 3TO TOCYIapCTBO HE MOXET CChI-
JIATBCS Ha UMMYHHUTET OT IOPUCIUKIIMU IpH pa3dupaTebCTBE B Cyle APYroro rocy-
apCcTBa, KOTOPBIH OOBIYHO OONamaeT KOMIETEHIMEeH paccMarpuBaTh Jeja, Kacaro-
uecst:

a)  JIeWCTBUTEIBHOCTH, TOJKOBAaHWS WJW NPUMEHEHUsS apOUTPaKHOTO CO-
[JIALICHUS;

b)  apOurpaxkHOil IpoLenypbl; UIU
C)  MOATBEPXKIEHHS WIM OTMEHBI apOUTPa)KHOTO PELICHMUS,

€CJIM B apOUTPaKHOM COTNIANICHHH HE MPEIyCMOTPEHO HHOE.

Yactp IV
TlocynapcTBeHHBI MMMYHHUTET OT NPUHYIUTEJIbHBIX Mep
B CBSI3M C pa30ouparTeibCTBOM B cyle

Crartpsn 18
HMMMyHMTET rocyIapcTB OT IPHMHYIMTEIbHBIX MEP /10 BbIHECEHUS
Cy1e0HOT0 pelIeHust

Hukakwne NpUHUMACMbIC 10 BBIHECCCHUSA cyz[e6H0r0 peuieHus NpUuHYAUTCIbHBIC
MEpbI, TaKUEC, KaK 06pameHI/Ie B3bICKAHUSA HUJIX apeCT, B OTHOLICHUU COOCTBEHHOCTH
rocygapcTtBa HE MOT'yT OBITH NPUHATBL B CBA3U C pa36I/IpaTeJ'II)CTBOM B CyAc€ Apyroro
rocygapcTBa, 3a HCKJIIFOYCHUEM CJIydacB, KOrla U B TOU MEpE, B KaKOM:

a) rocyaapCTBO INpAMO COINIACHUIIOCH HAa MPUHATUEC TAKUX MEP, KOTOPHIC YKa-
3aHBbI:

1) B MEXJAYHAapOJAHOM COTJIAIIEHUHU;
il) B apOMTpa)KHOM COIJIAIIEHUHU WJIM B MIMCbMEHHOM KOHTPAKTE; WIH

iill) B 3asBICHUM NEpex CyJOM WM B ITMCbMEHHOM COOOLIEHUHU IOCJE BO3-
HUKHOBEHUS CIIOpa MEXAY CTOPOHAaMH; JIMOO

b) rocymapcTBO 3ape3epBUPOBATIO WIU OO0O3HAYMIIO COOCTBEHHOCTH JJIS
YIOBIIETBOPEHUS UCKa, SBISIOMETOCS 00BEKTOM 3TOr0 pa30UpaTelbCTRa.
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Crarbs 19
HNMMyHUTET rocy1apcTB OT NPUHYAUTEIbHBIX Mep NOCJIe BbIHECEHUSs
Cyn1e0HOro pemeHust

Hukakne nprnHuMaemble IIOCIE BBIHECEHHS CYAEOHOrO pEIICHUS NPUHYAH-
TENbHBIE MEpHI, TAKHE, KaK OOpalIeHNe B3BICKAHMS, apECT U HCIIOJIHCHHUE PEIIeHHS,
B OTHOIIEHHWH COOCTBEHHOCTH TOCYIApCTBA HE MOTYT OBITh NMPHUHSATHI B CBSI3U C pas3-
OMpaTEeTbCTBOM B Cy/€ APYTOTO TOCYJapCTBa, 3a MCKIIFOUEHHEM CIIy4aeB, KOTJa U B
TOM Mepe, B KaKOM:

a)  TroCyAapcTBO HPSIMO COITIACHIIOCH HA MPHUHATHE TAaKUX MEp, KOTOPHIE yKa-

1) B MEXIyHApPOIHOM COTJIAIICHUY;
ii) B apOWUTPaXKHOM COTJIAIICHUH TN B MICEMEHHOM KOHTPAaKTE; FIIH

iil) B 3aABJICHUH TEepea CyAOM WM B MUCHMEHHOM COOOIIEHHWH TOCJE BO3-
HUKHOBEHHUS CIIOpa MEXAY CTOPOHAMH; JIHOO

b) rocymapcTBO 3ape3epBHUPOBAIO WIM O0O0O3HAYMUIIO COOCTBEHHOCTH IS
YIOBIIETBOPEHUS UCKA, SBISIOMIETOCS 00BEKTOM 3TOTO pa30HUpaTeNbCcTBa; JINO0

c)  OBUIO YCTAHOBIICHO, YTO COOCTBEHHOCTHh HETIOCPEACTBEHHO HCIOIB3YETCS
WM TIpeHa3HaYaeTcsl JUIsl UCIIOBb30BaHUs TOCYIapCTBOM Il MHBIX LEJei, 4eM ro-
CyZapCTBEHHBIE HEKOMMEPUYECKHE LeIH, U HaXOAUTCS Ha TEPPUTOPHH rocyqapcTBa
CyZla IpHU yCIOBUH, YTO MPUHYIUTEIbHBIE MEPHI ITOCJIE BEIHECEHHS CyIeOHOro pemie-
HUS MOTYT OBITh NPHUHATHI TOJBKO B OTHOILIEGHHWH COOCTBEHHOCTH, KOTOpas HMEET
CBSI3b ¢ 00pa30BaHUEM, IPOTHB KOTOPOTO OBIJIO HAmpaBiIeHO cyneOHOe pa3doupaTeib-
CTBO.

Crarbs 20
Bausinue corsiacusi Ha OCylIeCTBJIeHHE IOPUCINKIIMY HA NPUHATHE
NPUHYAUTEIbHBIX Mep

B ciyuae, xorma mis mpUHATHS NPUHYAUTEIBHBIX Mep TpeOyeTcsl coriacue B
COOTBETCTBHMH cO cTaThsiMH 18 m 19, cormacme Ha OCYIIECTBIICHHE IOPHCIHUKIUN B
COOTBETCTBHH CO cTaTheil 7 He MOApa3yMeBaeT COINIACHsl Ha MPHUHATHE NPUHYAH-
TEIBHBIX MEp.

Crarbsa 21
Oco0ble KaTeropuu cOOCTBEHHOCTH

1. Cnenyromme KaTerOpHH, B YaCTHOCTH, COOCTBEHHOCTH TOCYIapCTBa HE pac-
CMaTpHUBAIOTCS KaK COOCTBEHHOCTH, HEMOCPEACTBEHHO HCIOJIb3yeMasl WJIN IpenHa-
3HaYEHHasl U1 UCIIOJIb30BaHUS TOCYAapCTBOM B MHBIX IENISAX, YEM IOCy/lapCTBEHHBIC
HEKOMMEpPUYECKHE LIENIN, B COOTBETCTBUH C IIyHKTOM (c) cTatbu 19:

a)  COOCTBEHHOCTH, BKIIOUas JIOO0H OaHKOBCKUU CUET, WCHOJb3yeMas WU
npeAHa3HaYeHHas sl MCIOJb30BAHMS TPU HCIONHEHHUH (PYHKIUN AMILIOMATHYe-
CKOT'O MPEACTABUTENBCTBA TOCYAAPCTBA WM €TI0 KOHCYJIBCKUX YUPEKICHUMH, CIICIH-
aJbHBIX MUCCHU, MPEICTABUTEIBCTB MPH MEXKIAYHAPOIHBIX OPraHU3aALUAX HIIH Jeie-
raiuii B opraHax MeEXKIYHApOIHBIX OpraHM3alUi WIM HAa MEXIAYHAPOJHBIX KOH(e-
peHLHSIX;

13
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b)  coOCTBEeHHOCTH BOCHHOTO XapaKTepa WIIM HUCIIONb3yeMas WU MpeaHa3Ha-
yaemast Il UCTI0JIb30BaHUs IIPH UCIIOJTHEHUH BOCHHBIX ()yHKIIHIA;

C) COOCTBEHHOCTHh IIEHTPAIHHOTO OaHKa WJIM WHOTO (PMHAHCOBOTO OpTraHa
rocyaapcTBa;

d)  cOOCTBEHHOCTH, COCTABIAIOMIAS YACTh KyJIBTypPHOTO HACIEIHs TOCyaap-
CTBa WJIM YaCTh €0 apXUBOB M HE BHICTABJIICHHAs WJIM HE NpeIHa3HaYeHHAsl IS BbI-
CTaBJICHUS Ha MPOJAXKY;

€) COOCTBEHHOCTH, COCTABISIOMIAS YacTh JKCIIO3UIHUH OOBEKTOB, KOTOPHIC
MPEACTABISIOT HAYYHBIN, KyIbTYPHBIH HJIM HCTOPUYECKHA HHTEPEC, U HE BBICTAB-
JICHHAsI WJIM HE MpeJHA3HAYCHHAs I BHICTABICHHS HA MIPOHAXKY.

2. Ilyskr | He HaHOCHUT ymiepOa MOJNIOKEHUAM cTaThi 18 u moamyHkTOB () u (b)
crarsu 19.

Yacrte V
IIpouyune mooxeHUs

Crarbsa 22
BpydeHnne 10KyMeHTOB 0 cyn1e0HOM pa30HpaTe/bCTBe

1. BpyuyeHue NOKyMEHTOB O CydeOHOM pa30upareinbcTBe CyAeOHBIM HPHUKA30M
WU JIPyTMM JOKYMEHTOM O BO30YyXXI€HHHM pa3OupaTenbCcTBa NPOTHUB TOCYIapcTBa
OCYIIECTRIISIETCS:

a) B COOTBETCTBUHU C JIIOOOH NMPUMEHUMOUN MEXIYHapOJIHON KOHBEHIUEH,
HaxoJdlleiics B CHile Ul rocyJapcTBa cyla U COOTBETCTBYIOIIETO roCyAapcTBa; N

b) B COOTBETCTBHH C JIIOOBIM CICI[UAIBHBIM COMVIAIICHHUEM O BPYYCHHHU JIO-
KYMEHTOB MEXJy MCTLOM M COOTBETCTBYIOIIMM IOCYAapCTBOM, €CJIM 3TO HE HUCKIIIO-
4aeTcs 3aKOHOM IoCyAapcTBa CyAa; Wiu

C) B OTCYTCTBHUEC Takou KOHBCHIIMH HUJIM CIICHIHMAJIbHOI'O COITIallICHUA:

1) OyTEeM HalpaBJICHUA 11O JUIIJIOMATUYCCKUM KaHaJlaM MUHHUCTCPCTBY HHO-
CTPaHHBIX €I COOTBETCTBYIOIICIO rocygapcTBa; Ui

i)  JMOOBIM IPYrUM CIOCOOOM, MPHU3HABAEMBIM COOTBETCTBYIOLIUM TOCyAap-
CTBOM, €CIIU 3TO HE HCKJIIOUaeTCs 3aKOHOM TOCyAapcTBa Cyaa.

2. BpyuyeHuwe HOKYMEHTOB O CyIAcOHOM pa30HMpaTesibCTBE, YKa3aHHOC B IYHK-
te 1(c)(i), cuyuTaeTCs OCYIICCTBICHHBIM IO MOJYYECHHH TaKHUX JTOKYMCHTOB MHUHU-
CTEPCTBOM MHOCTPAHHBIX JCI.

3. DTH HOKYMEHTHI COIPOBOXAAIOTCS, IPU HEOOXOAUMOCTH, MEPEeBOAOM Ha odu-
LMaJIBHBIN A3bIK WM OAMH U3 O(UIHAIBHBIX SI3IKOB COOTBETCTBYIOIErO TOCyAapCT-
Ba.

4.  Hwukakoe rocymnapcTBO, KOTOPOE MPHHSIO y4acTHEe B pa30OUpaTeNbCTBE CYIIeCT-
Ba BO30YXICHHOTO MPOTHUB HETO JeJia, HE MOXKET 3aTeM CChUIATHCA Ha TO, YTO BPY-
YeHUE JOKYMEHTOB O CYIcOHOM pa3OoupaTebCcTBe OBLIO CIIEIAHO HEe B COOTBETCTBUH
C MOJIOKEHUSAMU IIyHKTOB 1 1 3.
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Crarbs 23
3aouHoe pemenne

1. TIpoTuB rocymapcTBa HE BBIHOCHUTCS 3a09HOE PEIICHHE, €CJIH CyA HE yCTaHO-
BWJI, YTO:

a)  coOmroneHsl TpeboBaHUS, IPEAYCMOTPEHHBIE B TyHKTaX 1 1 3 cTaThu 22;

b) HCTEKIO He MeHee YETHIPEX MECSALEB C JaTbl OCYLICCTBICHUS BPYYCHHS
cyneOHOTO MpHKa3a WM IPYroro JOKyMEHTa O BO30Y)XIECHUH pa3OHpaTesbCcTBa WIH
C JaThl, KOrJa TaKOoe BPYYCHHE CUYUTAETCS OCYLICCTBICHHBIM B COOTBETCTBHHU C
myHKTamu 1 u 2 cTtateu 22; u

¢) Hacrosmas KoHBEHIHsS HE MPENATCTBYET €My OCYIIECTBIISITH IOPUCIUK-
LIHO.

2. OmuH 3K3eMIUIAp JIF0OOTO 320YHOTO PEIICHUs, BEIHECEHHOTO MPOTHUB ToCyaap-
CTBa, CONPOBOXKIAEMBIN, IPU HEOOXOAMMOCTH, NEPEBOJAOM Ha OQHUIMAIBHBIA S3BIK
WM HA OIMH U3 O(QHIHATIBHBIX S3BIKOB COOTBETCTBYIOLIETO TOCYAapCTBa, HAIIPABIISA-
eTcsl eMy ¢ IMOMOIIBIO0 OJTHOTO M3 CIOCOOOB, YKa3aHHBIX B IyHKTe | crarthu 22 U B
COOTBETCTBHH C MOJIOKEHHUAMH 3TOTO ITYHKTA.

3. Cpok s monmadyu 3asiBICHHS 00 OTMEHE 3a0YHOTO PEMICHHS COCTaBISET HE
MEHEE YeThIPEX MECSIIEB U OTCUUTHIBACTCS C AAThl, KOTAA IK3EMIUISIP 3TOr0 PEUICHUS
OBLI MOJYYCH WIJIM CYUTACTCSI TOJYUCHHBIM COOTBETCTBYIOLIUM TOCYIaPCTBOM.

Crarbs 24
IIpuBujIerun ¥ HUMMYHHUTETHI B X0/1e Cy/IeOHOr0 pa3doupareibcTBa

1. JlrobOoe ymymieHHe MM OTKa3 rocydapcTBa BBINOJHUTH MOCTAaHOBICHHUE Cyna
JIPYroro rocyaapcTBa, sBISIOIIeecs TPeOOBaHUEM COBEPIIUTH ONpPEISIICHHOE IEeHCT-
BHE WJIM BO3IEPXKAThCSA OT €ro COBEPIICHUS, WJIM MPEICTABUTH KaKOH-IMOO IOKY-
MEHT WU JI00YI0 IpyTyro MH(popMamuio mis meneil pa3ouparenbcTBa HE BICKYT 3a
€000l MHBIX ITOCIIEACTBHIA, IOMHUMO T€X, KOTOPbIE MOTYT SBUTHCS PE3YJIBTATOM TaKo-
IO MOBEICHHUS B OTHOLICHUH CyLIeCTBa Aejia. B 4acTHOCTH, 3TO TOCYNapCTBO HE MOA-
Bepraercs mTpady WIK HaKa3aHHUIO 110 IPHYWHE TAKOTO YIYLICHHS HJIM OTKa3a.

2. Ot rocymapcTtBa He TpeOyeTcsl MPEeNoCTaBICHUs KaKoro-imnbo obecriedeHus,
3aJIoTa WK 3a/1aTKa, Kak Obl OHW HH MMEHOBAIIMCh, C TEM YTOOBI TapaHTUPOBATH OII-
Jaty cyaeOHBIX M3ACPKEK HIIM 3aTpar o JI000MY pa3dupaTeiabCTBY, OTBETYHKOM IO
KOTOPOMY OHO SBIISIETCA, B CyJe IPYroro rocyaapcraa.

Yacte VI
JakJI0uMTeIbHBIE NMOJ0KEeHHUSA

Crarbs 25
Ipunioxenne

IIpunoxenue k Hactosimedt KOHBEHIMH COCTaBIsS€T HEOTHEMJIEMYIO YacTh
Konpenuumu.
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Crarbs 26
Jlpyrue Me:ka1yHapoaHbIe COIJIALIEHUS

Hwuaro B Hacrosmed KoHBeHIIMM He 3aTparuBacT MpaB M 00S3aTEIBCTB TOCY-
JIapCTB-YYaCTHUKOB II0 JACHCTBYIOIIMM MEXIYyHApOAHBIM CODJIAIEHHUSM, KOTOPHIC
CBsI3aHBI C BOIIPOCAMHM, pacCMaTpHBaeMbIMH B HacTosmell KoHBeHIMH, B KaduecTBe
CTOPOH 3THUX COTIJIAILIEHUM.

Crarbs 27
Pa3penieHue ciopos

1. TocymapcTBa-y4aCTHHKH CTPEMSITCS K Pa3peIlCHHIO CIIOPOB, KaCAIOIINXCS TOJ-
KOBaHHUS WJIM IPUMEHEHHsI HacTosmel KoHBeHnny, myTeM neperoBopos.

2. JIroOoif criop MeXay ABYMs WM Ooliee ToCygapCTBaMHU-yIaCTHHKaMH, Kacaro-
LIHAMCA TOJNKOBAHUS WM NpUMEHEHUs HacTosime KoHBeHIIMM, KOTOpBIA HE yperyJu-
POBaH IIyTE€M IEPETOBOPOB B IIECTUMECSYHBIN IIEPUOJ, IO IPOCHOE JTI0O0T0 U3 ATUX
roCyapCTB-y4acTHHUKOB TepefaeTcst Ha apoutpaxk. Eciin B TedeHHe mecTn MecsIeB
co JHS TPOChOBI 00 apOUTpake STH TOCYyJapCTBa-y4YaCTHUKU HE B COCTOSHHUHU IPUIi-
TH K COTJIAIIICHHUIO IO BONIPOCY 00 OpraHW3amuu apOuTpaka, mo mpocrde modoro u3
3TUX TOCYIapCTB-YYaCTHHUKOB CIIOp MOXET OBITh nepenad B MexayHaponusiii Cyn B
cootBercTBUU co CraryroMm Cyna.

3. Kaxnoe rocynapcTBo-y4acTHHK MOXXET NPHU MOANKMCAHUH, PaTH(GUKALNH, TPH-
HATHM WM YTBEPXKICHWUW HacTosAmeld KoHBEHIIMM WM MpPH NMPHUCOCIWHEHWH K HEH
cIenarh 3asBJICHHE O TOM, YTO OHO HE CUHMTAET ceOs CBI3aHHBIM IyHKTOM 2. Jlpyrue
rocyapcTBa-y4acTHUKH HE OyAyT CBsI3aHBI IyHKTOM 2 B OTHOIICHHH JIFOOOTO rocy-
JlapCTBa-y4acTHUKA, KOTOPOE CAEJIAJIO TAKYI0 OTOBOPKY.

4.  Jlroboe rocynapcTBO-y4acTHHUK, ClIeJlaBlIee OTOBOPKY B COOTBETCTBHH C ITYHK-
TOM 3, MOXET B JIt000€ BpeMsl CHITh 3Ty OTOBOPKY ITyTeM yBexomiieHus: [eHepaib-
Horo cekpetaps Opraramzamuu OO0bennHeHHBIX Hanmii.

Crarbs 28
Ilognucanue

Hacrosimass KoHBeHIINS OTKpBITa JJIA MOANKMCAHUS BCEMH TOCYIAapCTBaMH 10
17 ssaBapsa 2007 roma B LleaTpansHpIx yupexneHusx Opranu3annu OO0beIUHEHHBIX
Hauwit B Hero-Uopxke.

Crarbs 29
Paruduxanus, npuHsTHE, yTBEPIKAEHUE WU NPUCOETHHEHNE

1. Hacrosmas KonBeHIMsI momiexxut paTudUKamuy, TIPUHITHIO WIN yTBEpXKIe-
HUIO.

2. Hactosimrass KoHBeHIMS ocTaeTcsi OTKPBITON ISl IPUCOSAUHEHHS JIFOOOTO TO-
cymapcTBa.

3. ParudukauuoHHbIE rpaMOThl M JOKYMEHTBHI O MPUHSATHH, YTBEPXKICHUH WU
MPUCOCAMHEHUU CIAIOTCS Ha XpaHeHue |eHepalnbHOMY cekperapro OpraHuzanuu
OO0veqnHeHHBIX Harmii.
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Crarbs 30
Beryniienne B cuiy

1. Hacrosmas KonBeHlus BCTynaeT B CUIy Ha TPUAUATBIN J€Hb NOCIJE NaThl CHAA-
YW Ha XpaHEHUE TPUAIATON paTH(PUKAIIMOHHONW TPaMOTHI UM TPUALATOTO TOKYMEH-
Ta 0 IPUHATHH, YTBEPXKICHUHN WU MpHUcOoennHeHnu | eHepanbHOMY cekperapio Op-
ragn3anun O0beqnHeHHBIX Harmii.

2.  Jlas KaXkIOro TrocCyaapcTBa, paTU(HUIIMPOBABIIETO, MPHUHSIBIIEIO MM YTBEP-
nuBiiero KoHBEHIMIO WM NMPHUCOEIUHUBIIErOCs K HEH MOCie caayu Ha XpaHEHHE
TPUALATON paTU(UKAIMMOHHOW I'PaMOTHl WJIH TPUALATOrO JOKyMEHTa O NPUHATHH,
YTBEpXACHUN WJIH IpHCOeNWHEHHH, KOHBEHIMsI BCTyNaeT B CWJIy Ha TPHILATHIHA
JI€Hb TOCJIE CIaYy HAa XPAaHEHHE UM CBOEH paTHU(UKAIMOHHOW IPaMOTHI WJIH JOKY-
MEHTa O NPUHATHH, YTBEPKACHUHU WIH IPUCOECTNHECHNH.

Crarps 31
JleHoHcanus

1. Jlroboe rocymapcTBO-yd4acTHHK MOXET IEHOHCHPOBATh HacTosIryro KoHBeH-
M0 TyTeM IHCHbMEHHOTO yBeAoMJIeHHs leHepanpHOro cexperaps OpraHuzanuu
OO0beqnHeHHBIX Harmii.

2. JleHOHcamus BCTyNaeT B CHJIy IO MCTEYSHHH OJHOTO roja Mociie NAThl MOIy-
yeHHs yBeaoMIIeHHs | eHepanbHBIM cexperapem Oprammsanuun OO0benmHeHHBIX Ha-
nuil. OnHako Hactosimas KoHBEHIMS NMPOJOIDKAET NPUMEHSATHCS B OTHOLICHUH JIFO-
60ro Bompoca 00 KPUCAUKIHNOHHBIX HMMYHUTETaX TOCYIAapCTB WIM UX COOCTBEHHO-
CTH, BO3HUKILIEMY B X0lI¢ pa30UpaTeIbCTBa IMPOTHB KaKOro-IH00 rocyaapcTBa B Cynue
JPYroro TOCYapcTBa A0 JaThl BCTYIJICHHUS B CHJIY JEHOHCALWH B OTHOIICHHUH JIFO00-
IO U3 COOTBETCTBYIOIIHUX TOCYIapCTB.

3.  JleHoHcamus HU B KOS Mepe He 3aTparuBaeT 00sI3aHHOCTH JI000r0 TOCyIapCT-
Ba-y4acCTHHKA BBIITOIHATH JII000€ 3anmrucaHHoe B HacTosmed KonBeHmuu oOs3areisb-
CTBO, KOTOPOE UMEET JIJISl HETO CHJIY B COOTBETCTBUH C MEKIyHApOAHBIM IIPABOM HE-
3aBHCHUMO OT HacTosmel KouBeHuu.

Crartbs 32
Jeno3urapuii ¥ yBeAOMJICHUS

1.  Hemno3urtapuem Hactosmeii Koupennun siBnsercs [eHepanbHbIil cexpetaps Op-
ragn3anun O0beqnHeHHBIX Harmii.

2. B kadectBe nemo3umrtapus Hactosmeld KouBenmuu [eHepalbHBIA ceKkpeTaph
Opraam3annu O0benmHeHHBIX Hanwmit mHDOpMUpYET BCEe rocydapcTBa O CIEAYIO-
mem:

a) o moamMcaHWM HacTosmiedl KoHBeHIMM M coadye Ha XpaHeHUE paTH(UKa-
OUOHHBIX TPAMOT W TOKYMEHTOB O MPUHSTHHU, YTBEPKICHUU WIH TMPUCOCTUHCHUHU
W YBEJIOMIICHHUH O JEHOHCAIIUU B COOTBETCTBUH CO CTaThsiMu 29 u 31;

b) nmare BcrymiueHums HacTtosmiedi KoHBeHIMHM B CHIIly B COOTBETCTBHH CO
crarbei 30;

c)  JIOOBIX IPYTHX JOKYMEHTaX, YBEIOMJEHHSIX W COOOIICHHSIX, Kacaro-
muxcs Hacrosmei KouseHuu.
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Crarbsa 33
AyTeHTHYHBIE TEKCThI

Tekctsl Hactosmed KoHBeHIMM Ha aHTIIMHCKOM, apaOCKOM, HCIAHCKOM, KH-
TalCKOM, PyCCKOM U (PPaHITy3CKOM SI3BIKAX SBIISIOTCS PABHO ayTCHTUYHBIMHU.

B YAOCTOBEPEHUME YEI'O HmkenoamucaBmIMECs MOJHOMOYHBIE IMPEICTa-
BHTEJH, IOJDKHBIM 00pa3oM YIOJHOMOYCHHBIE Ha TO CBOMMH IPaBUTEIbCTBAMH,
MOANMUCATN HacTOosANyt0 KOHBEHILNIO, OTKPBITYIO JUIsl MOAnUcaHus B L{eHTpasibHBIX
yupexaenusx Opraumsanun OObeanuenubix Hamuit B Hero-Mopke 17 suBaps
2005 roxma.
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IIpuaoxkenune k KoHBeHuun

To/ikoBaHNA B OTHOILLIEHUH ONPpeaeTeHHbIX MOJI0KEeHU I
KouBeHumn

B HacTosieM npuaoKeHUH M3J1ararloTCsl TOJKOBAHUS, KacalOIIUeCcs COOTBETCT-
BYIOLIUX MOJIOKEHUH.

B oTHOomIenuu cratbu 10

TepmuH «uMMyHUTET» B cTaThe 10 MOHMMAaeTCs B KOHTEKCTE MPOEKTa cTaTeil B
LIEJIOM.

ITyskt 3 crateu 10 He mpeapemaeT Bompoca O «IIPOHUKHOBEHHH 3a KOpIIopa-
THBHBI 3aHaBEC», BOIPOCOB, KACAIOIIUXCS CUTyallMd, B KOTOPOH rOCyIapCTBEHHOE
00pa3oBaHUE YMBIIIJIEHHO HEBEPHO MPEJACTABHIO CBOE (PMHAHCOBOE MOJOKEHUE HIIU
BIIOCJICJICTBUH 3aHU3HIIO 00bEM CBOMX aKTHBOB, C TEM YTOOBI M30€KaTh YIOBIETBO-
peHUS MPETEeH3UH, WU UHBIX CBSI3aHHBIX C 3THM BOIIPOCOB.

B oTHOmIeHNH cTraTthu 11

Ccruika B myHkTe 2(d) crateu 11 Ha «mHTEpecH 6e30macHOCTHY rocyaapcrBa-
paboTonmarens mpeXKae BCEro MpecieayeT Iedb 3aTPOHYTh BOIPOCH HAIIMOHAJIHHOM
6e3omacHOCTH B 0€30MAaCHOCTH IUINIOMAaTHYECKHUX MPEICTABUTEIBCTB U KOHCYIIb-
CKHUX YUPEXKIACHUM.

CorimacHo crtatbe 41 BeHCKOWl KOHBEHIIMM O JMINIOMAaTHYECKHX CHOIICHHSX
1961 roma u cratbe 55 BeHCKOIl KOHBEHIIMU O KOHCYJIbCKHX CHomeHHsX 1963 roma
BCE JIMIIa, YIIOMUHAEMEBIE B 3THX CTAaThAX, 00s3aHBI yBakaTh 3aKOHBI M IIOCTaHOBJIE-
HHs, BKJIIOYAs COOJIIONEHHE TPYAOBOTO 3aKOHOMATENbCTBA, TOCyJapcTBa HpeOBIBa-
HUsA. B TO ke Bpems cormacHo cTaThe 38 BeHCKOW KOHBEHIIMH O JUIIJIOMAaTHYECKHX
cHOomeHusAx 1961 roma u crarpe 71 BeHCKON KOHBEHIIMH O KOHCYJIBCKUX CHOIICHHUSIX
1963 roma rocymapcTBO MpEeOBIBaHHUS TOJDKHO OCYIIECTBISATH CBOIO FOPHUCIUKIIUIO
Tak, 4TOObI HE BMEIIMBAThCI HEHAIJICKAIUM 00pa3oM B OCyllecTBIeHHE (DyHKIIHIA
MIPEICTABUTENHCTBA MIIM KOHCYIBCKOTO YUPEIKICHUS.

B oTHOoIenuu crareii 13 u 14

Bpra)KeHI/Ie «YCTAHOBJICHUEC)» HUCIIOJB3YETC IIPUMEHUTEIBHO HE TOJIBKO K yI0-
CTOBEPECHHUIO HJIM TOATBCPKIACHUIO HAJIUYHUA OXpPAaHACMBIX IIpaB, HO M K OonIpeEacic-
HUIO UJIN OLCHKE CyHIE€CTBA, BKIIIOYast COACPIKAHUE, OXBAT U NIPEACIIBbI, TAKHUX IIpaB.

B oTHOmIEeHHHU cTaThbu 17

BripaxkeHue «koMmepdeckas clejiKkay pacupocTpaHsercs Ha cepy HHBECTH-
UH.
B oTHOIIEHHH cTaThHu 19

[TonsTne «obGpazoBaHMe» B MOMAIYHKTE (C) O3HAYaeT roCygapCcTBO KaK HE3aBH-
CHMBIH CYyOBEKT MpaBa, COCTaBHYIO 4acTh (eJepaTMBHOTO TOCyAapCTBa, MoApasje-
JIGHHWE TOCYIapCTBa, YUPEKIECHUE MM WHCTUTYLHUIO TOCYIapCTBa MIIM MHOE 00pa3o-
BaHHE, KOTOPOE IOJIb3yETCs] HE3aBUCUMOMW NMPaBOCYObEKTHOCTHIO.
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CioBa «COOCTBEHHOCTH, KOTOpasi UMEET CBSA3b C 00pa3oBaHHWEM» B IOJITYHK-
Te (C) cllenyeT UCTONKOBBIBATh B OoJiee IMIMPOKOM IJIaHe, HEeXKEIIH BIIaJICHUE MU 00-
JIaJaHueE.

Crarps 19 He mpeapemraeT BONpPOCa O «IIPOHUKHOBEHHH 32 KOPIOPATHBHBINA
3aHaBeC)» BOIPOCOB, KACAIOIIUXCS CUTyallid, B KOTOPOHW TocygapCcTBEHHOE 00pa3o-
BaHWE YMBIIIJICHHO HEBEPHO MPEICTABUIIO CBOC (PMHAHCOBOE MOJIOKEHHE HIIH BIIO-
CIIEICTBUN 3aHU3IIO 00BEM CBOMX aKTHBOB, C TEM YTOOBI M30eXaTh YHOBIETBOpE-
HUS TIPETCH3UH, WIN APYTUX CBSI3aHHBIX C TUM BOIIPOCOB.




