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No. 1041, CONVENTION! BETWEEN THE UNITED STATES
OF AMERICA AND THE REPUBLIC OF COSTA RICA
FOR THE ESTABLISHMENT OF AN INTER-AMERICAN
TROPICAL TUNA COMMISSION. SIGNED AT WASH-
INGTON, ON 31 MAY 1949

The United States of America and the Republic of Costa Rica considering
their mutual interest in maintaining the populations of yellowfin and skipjack
tuna and of other kinds of fish taken by tuna fishing vessels in the eastern Pacific
QOcean which by reason of continued use have come to be of common concern,
and desiring to cooperate in the gathering and interpretation of factual in-
formation to facilitate maintaining the populations of these fishes at a level
which will permit maximum sustained catches year afler year, have agreed
to conclude a Convention for these purposes and to that end have named as
their Plenipotentiaries:

The President of the United States of America:
James E. Webb, Acting Secretary of State

Wilbert M. Chapman, Special Assistant to the Under Secretary
of State

The President of the Government of Costa Rica:

Mario A. Esquivel, Ambassador Extraordinary and Plenipotentiary
of Costa Rica

Jorge Hazera, Counselor of the Embassy of Costa Rica

who, having communicated to each other their [ull powers, found to be in
good and due form, have agreed as follows:

Article T

1. The High Contracting Parties agree to establish and operate a joint
Commission, to be known as the Inter-American Tropical Tuna Commission,
hereinafter referred to as the Commission, which shall carry out the objectives
of this Convention. The Commission shall be composed of national sections,
each consisting of from one to four members, appointed by the Governments
of the respective High Contracting Parties.

2. The Commission shall submit annually to the Government of each
High Contracting Party a report on its investigations and findings, with appro-

t Clame into force on 3 March 1950, by the exchange of the instruments of ratification at
Washington, in accordance with article V.
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priate recommendations, and shall also inform such Governments, whenever
it is deemed advisable, on any matter relating to the objectives of this Con-
vention.

3. Each High Contracting Party shall determine and pay the expenses
incurred by its section. Joint expenses incurred by the Commission shall be
paid by the High Contracting Parties through contributions in the form and
proportion recommended by the Commission and approved by the High Con-
tracting Parties. The proportion of joint cxpenses to be paid by cach High
Contracting Party shall be related to the proportion of the total catch from
the fisheries covered by this Convention utilized by that High Contracting Party,

4. Both the general annual program of activities and the budget of joint
expenses shall be recommended by the Commission and submitted for approval
to the High Contracting Parties.

5. The Commission shall decide on the most convenient place or places
for its headquarters.

6. The Commission shall meet at least once each year, and at such other
times as may be requested by a national section. The date and place of the
first meeting shall be determined by agreement between the High Contracting
Parties.

7. At its first meeting the Commission shall select a chairman and a
secretary from different national sections, The chairman and the secretary
shall hold office for a period of one year. During succeeding years, selection
of the chairman and the secretary from the national sections shall be in such
a manner that the chairman and the secretary will be of different nationalities,
and as will provide each High Contracting Party, in turn, with an opportunity
to be represented in those offices.

8. Each national section shall have one vote. Decisions, resolutions, re-
commendations, and publications of the Commission shall be made only by
a unanimous vote.

9. The Commission shall be entitled to adopt and to amend subsequently,
as occasion may require, by-laws or rules for the conduct of its meetings.

10. The Commission shall be entitled to employ necessary personnel for
the performance of its functions and duties.

11, Each High Contracting Party shall be entitled to establish an Advisory
Committee for its section, to be composed of persons who shall be well informed
concerning tuna fishery problems of common concern. Each such Advisory
Committee shall be invited to attend the non-executive sessions of the Com-
mission.

12. The Commission may hold public hearings. Each national section
also may hold public hearings within its own country.

13. The Commission shall designate a Director of Investigations who shall

No, 1041
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be technically competent and who shall be responsible to the Commission and
may be freely removed by it. Subject to the instruction of the Commission and
with its approval, the Director of Investigations shall have charge of:

(a) the drafting of programs of investigations, and the preparation
of budget estimates for the Commission;

(b) authorizing the disbursement of the funds for the joint expenses
of the Commission;

(¢) the accounting of the funds for the joint expenses of the Com-
mission;

(d) the appointment and immediate direction of technical and other
personnel required for the functions of the Commission;

(¢) arrangements for the cooperation with other organizations or
individuals in accordance with paragraph 16 of this Article;

(f) the coordination of the work of the Commission with that of
organizations and individuals whose cooperation has been arranged for;

(g) the drafting of administrative, scientific and other reports for
the Commission;

(#) the performance of such other duties as the Commission may
require.

14. The official languages of the Commission shall be English and Spanish,
and members of the Commission may use either language during mectings.
When requested, translation shall be made to the other language. The minutes,
official documents, and publications of the Commission shall be in both
languages, but official correspondence of the Commission may be written, at
the discretion of the secretary, in either language.

15. Each national section shall be entitled to obtain certified copies of
any documents pertaining to the Commission except that the Commission will
adopt and may amend subsequently rules to ensure the confidential character
of records of statistics of individual catches and individual company operations.

16. In the performance of its duties and functions the Commission may
request the technical and scientific services of, and information from, official
agencies of the High Contracting Parties, and any international, public, or
private institution or organization, or any private individual.

Article 1T
The Commission shall perform the following functions and duties:

1. Make investigations concerning the abundance, biology, biometry, and
ecology of vellowfin (Neothunnus) and skipjack (Katsuwonus) tuna in the waters

No. 1041
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of the eastern Pacific Qcean fished by the nationals of the High Contracting
Parties, and the kinds of fishes commonly used as bait in the tuna fisheries,
especially the anchovetta, and of other kinds of fish taken by tuna fishing
vessels; and the effects of natural factors and human activities on the abun-
dance of the populations of fishes supporting all these fisheries.

2. Collect and analyze information relating to current and past conditions
and trends of the populations of fishes covered by this Convention.

3. Study and appraise information concerning methods and procedures
for maintaining and increasing the populations of fishes covered by this
Convention.

4. Conduct such fishing and other activities, on the high seas and in
waters which are under the jurisdiction of the High Contracting Partics, as
may be necessary to attain the ends referred to in subparagraphs 1, 2, and 3
of this Article.

5. Recommend from time to time, on the basis of scientific investigations,
proposals for joint action by the High Contracting Partics designed to keep the
populations of fishes covered by this Convention at those levels of abundance
which will permit the maximum sustained catch.

6. Collect statistics and all kinds of reports coneerning catches and the
operations of fishing boats, and other information concerning the fishing for
fishes covered by this Convention, from vessels or persons engaged in these
fisheries.

7. Publish or otherwise disseminate reports relative to the results of its
findings and such other reports as fall within the scope of this Convention, as
well as scientific, statistical, and other data relating to the fsheries maintaincd
by the nationals of the High Contracting Parties for the fishes covered by this
Convention.

Article 11T

‘The High Contracting Parties agrec to enact such legislation as may be
necessary to carry out the purposes of this Convention.

Article IV

Nothing in this Convention shall be construed to modify any existing
treaty or convention willi regard to the fisheries of the eastern Pacific Occan
previously concluded by a High Contracting Party, nor to preclude a High
Contracting Party from entering into treaties or conventions with other States
regarding these fisheries, the terms of which are not incompatible with the
present Convention.

No. 1041
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Article V

1. The present Convention shall be ratified and the instruments of rati-
fication shall be exchanged at Washington as soon as possible,

2. The present Convention shall enter into force on the date of exchange
of ratifications.

3. Any government, whose nationals participate in the fisheries covered
by this Convention, desiring to adhere to the present Convention, shall address
a communication to that effect to each of the High Contracting Parties. Upon
receiving the unanimous consent of the High Contracting Parties to adherence,
such government shall deposit with the Government of the United States of
America an instrument of adherence which shall stipulate the effective date
thereof. The Government of the United States of America shall furnish a certi-
fied copy of the Convention to each government desiring to adhere thercto.
Fach adhering government shall have all the rights and obligations under the
Convention as if it had been an original signatory thereof.

4. At any time after the expiration of ten years from the date of entry into
force of this Convention any High Contracting Party may give notice of its
intention of denouncing the Convention. Such notification shall become effec-
tive withrespect to such notifying government one year after its receipt by the
Government of the United States of America. After the expiration of the said
one year period the Convention shall be eflective only with respect to the
remaining High Contracting Parties.

5. The Government of the United States of America shall inform the
other High Contracting Parties of all instruments of adherence and of noti-
fications of denunciation received.

In wrrNess wHEREOF the respective Plenipotentiaries have signed the
present Convention.

Done at Washington, in duplicate, in the English and Spanish languages,
both texts being equally authentic, this 31st day of May, 1949.

For the United States of America:
James E. WEBs
W. M. Cuapman

For the Republic of Costa Rica:
Mario A. EsguivEL
Jorge Hazera

Mo. 1041
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EXCHANGE OF NOTES

The Costa Rican Appointed Ambassador to the Secretary of State

SPANISH TEXT ~ TEXTE ESPAGNOL

EMBAJADA DE COSTA RICA
WASHINGTON
N° 1579

Marzo 3 de 1950
Excelencia:

Tengo el honor de referirme a la
Convencién entre la Republica de
Costa Rica y los Estados Unidos de
América para el Establecimiento de
una Comisién Interamericana del
Atin Tropical, firmada en Washing-
ton, D.C,, el 31 de mayo de 1949, que
entré hoy en vigencia, y de informar a
Vuestra Excelencia acerca del deseo
de mi Gobierno de que se deje con-
stancia del entendimiento de nuestros
dos Gobiernos sobre la manera como
han de aplicarse ciertas disposiciones
de esa Convencién. En tal conformi-
dad, me complace informarle que, sin
perjuicio de las disposiciones y propd-
sitos de la Convencidn mencionada,
el entendimiento de mi Gobierno so-
bre este asunto es el que le expreso a
continuacién,

Con respecto al Articulo I, numeral
3, de la Convencidn, que establece la
proporcién de los gastos conjuntos que
pagard cada una de las Altas Partes
Contratantes, se entiende que ““la pro-
porcién de la pesca total procedente
de las pesquerias que abarque esta
Convencién y que utilice cada una de
las Altas Partes Contratantes™ serd

TRANSLATION! — TRADUCTION®

EMBASSY OF COSTA RICA
WASHINGTON
Ne, 1579

March 3, 1950
Excellency:

I have the honor to refer to the
Convention between the Republic of
Costa Rica and the United States of
America for the Establishment of an
Inter-American Tropical Tuna Com-
mission, signed at Washington, D.C.,
on Mav 31, 1949, which enicred into
force this day, and to inform Your
Excellency of the desire of my Govern-
ment to place on record the under-
standing of our two Governments with
respect to the manner in which certain
provisions of that Convention shall be
applied. Accordingly, I take pleasurc
in informing you that, without pre-
judice to the provisions and purposcs
of the Convention undcr reference,
the understanding of my Government
in regard to this matier is that which
I set forth to you as follows.

With respect to Article I, para-
graph 3, of the Convention, which
establishes the proportion of joint ex-
penses to be paid by each High Con-
tracting Party, it is understood that
“the proportion of the total catch
from the fisheries covered by this Con-
vention utilized by that High Con-
tracting Party” shall be the part of

1 Translation by the Government of the United States of America.

* Traduction du Gouvernement des Etats-Unis d’Amérique.
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aquella porcién de la pesca total que
se usa para el consumo nacional en el
territorio respectivo de cada una de
las Altas Partes Contratantes, o que se
dedica a transacciones comerciales
cuyos beneficios financieros redundan
en su totalidad, o en su mayor parte,
en favor de particulares o empresas
cuyos propietarios o accionistas se
hallan domiciliados en el territorio
respectivo de cada una de las Altas
Partes Contratantes.

Con respecto al Articulo II, nume-
ral 4, de la Convencidén, se entiende
que la Comisién Interamericana del
Atan Tropical queda autorizada para
dedicarse a la pesca y a otras activi-
dades de investigacién cientifica ex-
clusivamente, y que no se contemplan
actividades comerciales de parte de la
Comisién.

Se entiende, ademds, que a pesar
de las facuitades especificas que a la
Comisién se confiere, nada de lo esti-
pulado en la Convencidn ha de inter-
pretarse come limitacién o abandono
de la soberania de ninguna de las Altas
Partes Contratantes en lo que se re-
fiere a las aguas que estdn bajo su ju-
risdiccion respectiva,

Mi Gobierne también desea hacer
constar que reconoce como el texto
castellano auténtico de la Convencién,
el que aparece en la Convencién co-
mo fué firmada, pero asimismo reco-
noce que algunas de sus disposiciones
podrian haber sido redactadas con
mayor claridad en Ja forma siguiente:

Articule I, numeral 1.

“Las Altas Partes Contratantes con-
vienen en establecer v mantener una
Comisién mixta que se denominard
Comisién Interamericana del Atin
Tropical, que en adelante se llamar4

the total catch which is used for do-
mestic consumption in the territory
of that High Contracting Party or is
the object of commercial transactions
the financial benefits of which accrue
entirely or in their major portion to
individuals or firms whose proprietors
or stockholders are domiciled in the
territory of that High Contracting
Party.

With respect to Article II, para-
graph 4, of the Convention, it is
understood that the Inter-American
Tropical Tuna Commission is autho-
rized to engage in fishing and other
activities for scientific research exclu-
sively and that no commercial ven-
tures by the Commission are contem-
plated.

It is further understood that, not-
withstanding the specific powers con-
ferred upon the Commission, nothing
in the Convention shall be inter-
preted as a relinquishment of or a
limitation upon the sovereignty of a
High Contracting Party over waters
under its jurisdiction.

My Government also desires to
state that it recognizes as the authentic
Spanish text of the Convention that
contained in the Convention as signed,
but at the same time recognizes that
certain of its provisions might have
been worded more clearly in the fol-
lowing form:

Article I, paragraph 1.

“The High Contracting Parties
agree to establish and maintain a Joint
Commission to be known as the Inter-
American Tropical Tuna Commis-
sion, which will hereinafter be called

N° 1041
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la Comisidn, la cual llevarid a efecto
los objetivos de esta Convencidn. La
Comisién estard integrada por seccio-
nes nacionales, cada una de las cuales
comprenderid de uno a cuatro miem-
bros nombrados por los gobiernos de
las respectivas Altas Partes Contra-
tantes.”

Articulo I, numeral 3.

“Cada una de las Altas Partes Con-
tratantes determinard y pagard los
gastos en que incurra su respectiva
seccion, Los gastos conjuntos en que
incurra la Comisién serdn cubiertos
por las Altas Partes Contratantes me-
diante contribuciones en la forma y
proporcién que recomiende la Comi-
sién y aprueben las Altas Partes Con-
tratantes. La proporcién de los gastos
conjuntos que pagard cada una de las
Altas Partes Contratantes se relacio-
nard con la proporcién que de la pesca
total procedente de las pesquerias que
abarque esta Convencién utilice cada
una de las Altas Partes Contratantes.”

Articulo I, numeral 8.

“Cada seccidn nacional tendri de-
recho a un voto. Los acuerdos, resolu-
ciones, recomendaciones y publica-
ciones de la Comisién tendrin que ser
aprobados por unanimidad de votos.”

Articulo IV,

*“Nada de lo estipulado en esta Con-
vencién se interpretard como modifi-
cacién de ningtn tratado o conven-
cién existente referente a las pesque-
rias del Pacifico Oriental anterior-
mente suscrito por una de las Altas
Partes Contratantes, ni como impe-
dimento de una Alta Parte Contra-
tante para concertar tratados o con-
venciones con otros Estados en rela-

No. 1041

the Commission, which shall carry
into effect the objectives of this Con-
vention, The Commission shall be
made up of national sections, each of
which shall include from one to four
members appointed by the Govern-
ments of the respective High Contract-
ing Parties.”

Article I, paragraph 3.

“Fach of the High Contracting
Parties shall determine and pay the
expenses incurred by its respective
section. The joint expenses incurred
by the Commission shall be covered
by the High Contracting Parties
through contributions in such form
and proportion as the Commission
may recommend and the High Con-
tracting Partics may approve. The
proportion of the joint expenses to be
paid by each of the High Contracting
Parties shall be in relation to the pro-
portion of the total catch from the
fisheries covered by this Convention
utilized by that High Contracting
Party.”

Article I, paragraph 8.

“Fach national section shall have
the right to one vote. The decisions,
resolutions, recommendations and
publications of the Commission must
be approved by a unanimous vote.”

Article IV,

“Nothing in the Convention shall
be interpreted as changing any exist-
ing treaty or convention relating to
the fisheries of the Eastern Pacific
previously signed by one of the High
Contracting Parties, nor as prevent-
ing a High Contracting Party from
entering into treaties or conventions
with other States relating to such
fisheries, provided their terms are not
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cidn con estas pesquerias, siempre que  incompatible with this Convention.”
sus términos no sean incompatibles
con esta Convencién.”

Aprovecho esta oportunidad para I avail myself of this opportunity
expresar a Vuestra Excelencia los sen- to express to Your Excellency my
timientos de mi mds alta considera- highest consideration.
cidn.

Mario EcHAnDI Mario EcHANDI
Excelentisimo Dean Acheson His Excellency Dean Acheson
Secretario de Estado Secretary of State
Washington, D. C. Washington, D. C.
IT

The Secretary of State to the Cesta Rican Appointed Ambassador

DEPARTMENT OF STATE
WASHINGTON
March 3, 1950

Excellency:

I have the honor to refer to your note Neo, 1579 of March 3, 1950 regarding
the Convention between the United States of America and the Republic of
Costa Rica for the Establishment of an Inter-American Tropical Tuna Com-
mission, signed at Washington May 31, 1949, which entered into force this day,
and the desire of your Government to place on record the understanding of
our Governments with respect to the manner in which certain provisions of
that Convention shall be applied. Accordingly, I take pleasure in informing
you that, without prejudice to the provisions or purposes of the Convention
under reference, my Government concurs in the understanding set forth in
your note as follows:

[See nate I, second, third and fourth paragraphs]

My Government has also taken note of your statement that certain provi-
sions of the Spanish text might have been more clearly expressed but that your
Government recognizes that the authentic Spanish text of the Convention is
that contained in the Convention as signed.

Accept, Excellency, the renewed assurances of my highest consideration.
Dean Acueson

His Excellency Sefior Don Mario Echandi
Appointed Ambassador of Costa Rica
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