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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international
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The General Assembly by resolution 97 (1) established regulations to give effect to Article 102
of the Charter (see text of the regulations, vol. 76, p. XVIII).

The terms "treaty" and " international agreement " have not been defined either in the
Charter or in the regulations, and the Secretariat follows the principle that it acts in accordance
with the position of the Member State submitting an instrument for registration that so far as
that party is concerned the instrument is a treaty or an international agreement within the
meaning of Article 102. Registration of an instrument submitted by a Member State, therefore,
does not imply a judgement by the Secretariat on the nature of the instrument, the status of
a party or any similar question. It is the understanding of the Secretariat that its action does
not confer on the instrument the status of a treaty or an international agreement if it does not
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have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published
in this Series have been made by the Secretariat of the United Nations.
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Aux termes de l'Article 102 de la Charte des Nations Unies, tout traitd ou accord inter-
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Charte (voir texte du rfglement, vol. 76, p. XIX).

Le terme (( trait6 > et l'expression «accord international n'ont dt6 d~finis ni dans la Charte
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considfre donc que les actes qu'il pourrait etre amen6 A accomplir ne conf6rent pas A un
instrument la qualit6 de o trait6 > ou d'« accord international si cet instrument n'a pas ddjh cette
qualitd, et qu'ils ne confarent pas A une partie un statut que par ailleurs, elle ne poss~derait pas.

Sauf indication contraire, les traductions des textes originaux des trait~s, etc., publi6s dans ce
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No. 10760

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

and
FEDERATION OF MALAYA,

NORTH BORNEO, SARAWAK
and SINGAPORE

Agreement relating to Malaysia (with annexes, including
the Constitutions of the States of Sabah, Sarawak
and Singapore, the Malaysia Immigration Bill and
the Agreement between the Governments of the
Federation of Malaya and Singapore on common
market and financial arrangements). Signed at London
on 9 July 1963

Agreement amending the above-mentioned Agreement.
Signed at Singapore on 28 August 1963

Authentic texts of the Agreement: English and Malay.

Authentic text of the annexes: English.

Authentic text of the amending Agreement: English.

Registered by the United Kingdom of Great Britain and Northern Ireland
on 21 September 1970.



No 10760

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

et
FEDERATION DE MALAISIE,

BORNEO SEPTENTRIONAL, SARAWAK
et SINGAPOUR

Accord relatif i la Malaisie (avec annexes, y compris les
Constitutions des Jktats de Sabah, de Sarawak et de
Singapour, le Projet de loi sur rimmigration relatif
a la Malaisie et l'Accord entre les Gouvernements de
la Federation de Malaisie et de Singapour relatif au
marche commun et aux arrangements financiers).
Signe i Londres le 9 juilet 1963

Accord modifiant l'Accord susmentionne. Signe 'a Singapour
le 28 aofit 1963

Textes authentiques de l'Accord: anglais et malais.

Texte authentique des annexes: anglais.

Texte authentique de l'Avenant: anglais.

Enregistris par le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
le 21 septembre 1970.



4 United Nations - Treaty Series 1970

AGREEMENT ' RELATING TO MALAYSIA

The United Kingdom of Great Britain and Northern Ireland, the
Federation of Malaya, North Borneo, Sarawak and Singapore;

Desiring to conclude an agreement relating to Malaysia;

Agree as follows:

Article I

The Colonies of North Borneo and Sarawak and the State of Singapore
shall be federated with the existing States of the Federation of Malaya as
the States of Sabah, Sarawak and Singapore in accordance with the
constitutional instruments annexed to this Agreement and the Federation
shall thereafter be called "Malaysia ".

Article II

The Government of the Federation of Malaya will take such steps as
may be appropriate and available to them to secure the enactment by the
Parliament of the Federation of Malaya of an Act in the form set out in
Annex A to this Agreement and that it is brought into operation on
31st August 1963 1 (and the date on which the said Act is brought into
operation is hereinafter referred to as "Malaysia Day ").

Article III

The Government of the United Kingdom will submit to Her Britannic
Majesty before Malaysia Day Orders in Council for the purpose of giving
the force of law to the Constitutions of Sabah, Sarawak and Singapore as
States of Malaysia which are set out in Annexes B, C and D to this
Agreement.

Article IV

The Government of the United Kingdom will take such steps as may be
appropriate and available to them to secure the enactment by the Parliament

I Came into force on 16 September 1963, in accordance with article II, as amended by the
Agreement of 28 August 1963 (see page 241 of this volume).

No. 10760
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[MALAY TEXT - TEXTE MALAIS]

United Kingdom of Great Britain dan Northern Ireland, Persekutuan
Tanah Melayu, Borneo Utara, Sarawak dan Singapura;

Oleh kerana hendak membuat suatu perjanjian berkenaan dengan
Malaysia;

Bersetuju saperti di-bawah ini:

Perkara I

Tanah2 Jajahan Borneo Utara dan Sarawak dan Negeri Singapura
hendak-lah di-sekutukan dengan Negeri2 Persekutuan Tanah Melayu yang
ada sekarang sa-bagai Negeri Sabah, Negeri Sarawak dan Negeri Singapura
mengikut surat2 perlembagaan yang di-kembarkan kapada Perjanjian ini
dan Persekutuan itu kemudian daripada itu hendak-lah di-namakan
<< Malaysia .

Perkara II

Kerajaan Persekutuan Tanah Melayu akan mengambil langkah2 yang
sesuai dan yang terbuka kapada-nya menentukan bahawa Parlimen Perse-
kutuan Tanah Melayu akan meluluskan suatu Undang2 mengikut chara
yang di-tetapkan dalam Kembaran A kapada Perjanjian ini, dan behawa
Undang2 itu di-jalankan kuat kuasa-nya pada 31 haribulan Ogos, 1963
(dan tarikh Undang2 tersebut di-jalankan kuat kuasa-nya itu sa-lepas ini
di-gelar < Hari Malaysia >>).

Perkara III

Kerajaan United Kingdom akan menyembahkan ka-bawah Duli Yang
Maha Mulia Baginda Queen sa-belum Hari Malaysia Perentah2 dalam
Majlis Meshuarat bagi maksud menguat kuasakan Undang2 Tuboh Kerajaan
Negeri2 Sabah, Sarawak dan Singapura sa-bagai Negeri2 di-dalam Malaysia
saperti yang di-tetapkan dalam Kembaran2 B, C dan D kapada Perjanjian
ini.

Perkara IV

Kerajaan United Kingdom akan mengambil langkah2 yang sesuai dan
yang terbuka kapada-nya menentukan bahawa Parlimen United Kingdom

N- 10760



6 United Nations - Treaty Series 1970

of the United Kingdom of an Act providing for the relinquishment, as from
Malaysia Day, of Her Britannic Majesty's sovereignty and jurisdiction in
respect of North Borneo, Sarawak and Singapore so that the said sovereignty
and jurisdiction shal on such relinquishment vest in accordance with this
Agreement and the constitutional instruments annexed to this Agreement.

Article V

The Government of the Federation of Malaya will take such steps as
may be appropriate and available to them to secure the enactment before
Malaysia Day by the Parliament of the Federation of Malaya of an Act
in the form set out in Annex E to this Agreement for the purpose of
extending and adapting the Immigration Ordinance, 1959, of the Federation
of Malaya to Malaysia and of making additional provision with respect to
entry into the States of Sabah and Sarawak; and the other provisons of
this Agreement shall be conditional upon the enactment of the said Act.

Article VI

The Agreement on External Defence and Mutual Assistance between
the Government of the United Kingdom and the Government of the
Federation of Malaya of 12th October, 1957,1 and its annexes shall apply
to all territories of Malaysia, and any reference in that Agreement to the
Federation of Malaya shall be deemed to apply to Malaysia, subject to the
proviso that the Government of Malaysia will afford to the Government of
the United Kingdom the right to continue to maintain the bases and other
facilities at present occupied by their Service authorities within the State of
Singapore and will permit the Government of the United Kingdom to make
such use of these bases and facilities as that Government may consider
necessary for the purpose of assisting in the defence of Malaysia, and for
Commonwealth defence and for the preservation of peace in South-East
Asia. The application of the said Agreement shall be subject to the provisions
of Annex F to this Agreement (relating primarily to Service lands in
Singapore).

Article VII

(1) The Federation of Malaya agrees that Her Britannic Majesty may
make before Malaysia Day Orders in Council in the form set out in Annex G
to this Agreement for the purpose of making provision for the payment of
compensation and retirement benefits to certain overseas officers serving,

I United Nations, Treaty Series, vol. 285, p. 59.

No. 10760
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akan meluluskan suatu Undang2 supaya mulai daripada Hari Malaysia
kedaulatan dan kuasa Duli Yang Maha Mulia Baginda Queen berthabit
Negeri Borneo Utara, Sarawak dan Singapura di-mansohkan, dan kedaulatan
serta apa2 kuasa tersebut hendak-lah di-serahkan mengikut Perjanjian ini
dan surat2 perlembagaan yang di-kembarkan kapada Perjanjian ini.

Perkara V

Kerajaan Persekutuan Tanah Melayu akan mengambil langkah2 yang
sesuai dan yang terbuka kapada-nya supaya menentukan sa-belum Hari
Malaysia bahawa Parlimen Persekutuan Tanah Melayu akan meluluskan
suatu Undang2 mengikut chara yang di-tetapkan dalam Kembaran E kapada
Perjanjian ini bagi maksud meluas dan menyesuaikan Undang2 Imigeresen
Tahun 1959, Persekutuan Tanah Melayu, ka-Malaysia dan menambah isi2
kandongan berkenaan dengan masok ka-Negeri2 Sabah dan Sarawak; dan
isi2 kandongan yang lain dalam Perjanjian ini hendak-lah bergantong kapada
Undang2 tersebut itu diluluskan.

Perkara VI

Perjanjian berkenaan dengan Pertahanan Luar Negeri dan Bantuan
Bersama antara Kerajaan United Kingdom dengan Kerajaan Persekutuan
Tanah Melayu yang bertarikh 12 haribulan Oktober, 1957, dan kembaran2-
nya hendak-lah berkuat kuasa di-semua wilayah Malaysia, dan apa2 sebutan
dalam Perjanjian itu kapada Persekutuan Tanah Melayu hendak-lah di-
sifatkan sa-bagai sebutan kapada Malaysia, terta'alok kapada sharat behawa
Kerajaan Malaysia akan memberi kapada Kerajaan United Kingdom hak
menggunakan lagi pengkalan2 dan lain2 kemudahan yang pada masa ini
di-gunakan oleh pehak2 berkuasa Tentera-nya dalam Negeri Singapura dan
akan membenarkan Kerajaan United Kingdom menggunakan pengkalan2
dan kemudahan2 itu sa-bagaimana yang di-fikirkan mustahak oleh Kerajaan
itu bagi maksud membantu dalam usaha mempertahankan Malaysia dan
bagi pertahanan Commonwealth dan bagi memelihara keamanan di-Asia
Tenggara. Perlaksanaan Perjanjian tersebut hendak-lah terta'alok kapada isi2
kandongan Kembaran F kapada Perjanjian ini (terutama-nya berkenaan
dengan tanah2 tentera di-Singapura).

Perkara VII

(1) Persekutuan Tanah Melayu bersetuju bahawa Duli Yang Maha Mulia
Baginda Queen boleh sa-belum Hari Malaysia membuat Perentah2 Dalam
Majlis Meshuarat mengikut chara yang di-tetapkan dalam Kembaran G
kapada Perjanjian ini bagi maksud membuat peratoran bayaran2 sagu hati

N- 10760
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immediately before Malaysia Day, in the public service of the Colony of
North Borneo or the Colony of Sarawak.

(2) On or as soon as practicable after Malaysia Day, Public Officers'
Agreements in the forms set out in Annexes H and I of this Agreement shall
be signed on behalf of the Government of the United Kingdom and the
Government of Malaysia; and the Government of Malaysia shall obtain
the concurrence of the Government of the State of Sabah, Sarawak or
Singapore, as the case may require, to the signature of the Agreement by the
Government of Malaysia so far as its terms may affect the responsibilities
or interests of the Government of the State.

Article VIII

The Governments of the Federation of Malaya, North Borneo and
Sarawak will take such legislative, executive or other action as may be
required to implement the assurances, undertakings and recommendations
contained in Chapter 3 of, and Annexes A and B to, the Report of the
Inter-Governmental Committee signed on 27th February, 1963, in so far
as they are not implemented by express provision of the Constitution of
Malaysia.

Article IX

The provisions of Annex J to this Agreement relating to Common
Market and financial arrangements shall constitute an Agreement between
the Government of the Federation of Malaya and the Government of
Singapore.

Article X

The Governments of the Federation of Malaya and of Singapore will
take such legislative, executive or other action as may be required to imple-
ment the arrangements with respect to broadcasting and television set out
in Annex K to this Agreement in so far as they are not implemented by
express provision of the Constitution of Malaysia.

Article XI

This Agreement shall be signed in the English and Malay languages
except that the Annexes shall be in the English language only. In case of
doubt the English text of the Agreement shall prevail.

No. 10765
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dan faedah2 masa bersara kapada sa-tengah2 pegawai seberang laut yang
berkhidmat, sa-belum sahaja Hari Malaysia, dalam perkhidmatan 'awam
Tanah Jajahan Borneo Utara atau Tanah Jajahan Sarawak.

(2) Pada Hari Malaysia atau sa-berapa segera-nya Perjanjian2 Pegawai2
Kerajaan mengikut chara yang di-tetapkan dalam Kembaran2 H dan I
kapada Perjanjian ini hendak-lah di-tanda tangani bagi pehak Kerajaan
United Kingdom dan Kerajaan Malaysia; dan Kerajaan Malaysia hendak-
lah meminta persertaan Kerajaan Negeri Sabah, Sarawak atau Negeri
Singapura, berkenaan dengan Kerajaan Malaysia menanda tangani Per-
janjian itu sa-takat mana sharat2 Perjanjian itu mengenai tanggong-jawab2
atau kepentingan2 Kerajaan Negeri itu.

Perkara VIII

Kerajaan Persekutuan Tanah Melayu, Kerajaan Borneo Utara dan
Kerajaan Sarawak akan mengambil tindakan membuat Undang2, menjalan-
kan kuasa atau lain2 tindakan yang mustahak bagi melaksanakan jaminan2,
pengakuan2 dan shor2 yang terkandong dalam Bab III dan Kembaran2 A
dan B kapada Penyata Jawatan Kuasa Antara Kerajaan yang di-tanda
tangani pada 27 haribulan Februari Tahun 1963, sa-takat mana jaminan2,
pengakuan2 dan shor2 itu tiada di-laksanakan dengan isi2 kandongan yang
tertentu dalam Perlembagaan Malaysia.

Perkara IX

Isi2 kandongan Kembaran J kapada Perjanjian ini berthabit pasaran
bersama dan peratoran kewangan hendak-lah menjadi Perjanjian antara
Kerajaan Persekutuan Tanah Melayu dan Kerajaan Singapura.

Perkara X

Kerajaan Persekutuan Tanah Melayu dan Kerajaan Singapura akan
mengambil tindakan membuat Undang2 menjalankan kuasa atau lain2
tindakan yang mustahak bagi melaksanakan atoran2 berkenaan dengan
siaran radio dan television yang di-tetapkan dalam Kembaran K kapada
Perjanjian ini sa-takat mana atoran2 itu tiada di-laksanakan dengan isi2
kandongan yang tertentu dalam Perlembagaan Malaysia.

Perkara XI

Perjanjian ini hendak-lah di-tanda tangani dalam bahasa Inggeris
dan bahasa Melayu kechuali Kembaran2-nya ada-lah di-dalam bahasa
Inggeris sahaja. Jika ada persalahan faham maka naskhah bahasa Inggeris
hendak-lah di-gunakan.

N- 10760
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IN WITNESS WHEREOF the undersigned, being duly authorized thereto,
have signed this Agreement.

DoNE at London this Ninth day of July, 1963, in five copies of which one
shall be deposited with each of the Parties.

For the United Kingdom:
HAROLD MACMILLAN

DUNCAN SANDYs

LANSDOWNE

For the Federation of Malaya:

T. A. RAHMAN
ABDUL RAZAK

TAN SIEW SIN
V. T. SAMBANTHAN
ONG YOHE LIN
S.A. LIM

For North Borneo:
DATU MUSTAPHA BIN DATU HARUN
D. A. STEPHENS
W. K. H. JONES
KHOO SIAK CHIEW
W. S. HOLLEY
G. S. SUNDANG

For Sarawak:

P. E. H. PIKE
T. JUGAH
ABANG HAI MUSTAPHA
LING BENG SlEW
ABANG HAJi OPENG

For Singapore:
LEE KUAN YEW
GOH KENG SWEE

No. 10760
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BAGI MENYAKSIKAN Perjanjian ini, yang menanda tangan di-bawah ini
dengan mendapat kuasa berbuat demikian, telah menanda tangan Perjanjian
ini.

DI-PERBUAT di-London pada sembilan haribulan July, tahun 1963 sa-
banyak lima naskhah, satu naskhah daripada-nya hendak-lah di-simpan
oleh tiap2 Pehak yang membuat Perjanjian ini.

Bagi pehak United Kingdom:
[HAROLD MACMILLAN]'
DUNCAN SANDYS

[LANSDOWNE]

Bagi pehak Persekutuan Tanah Melayu:

[T. A. RAHmAN]
[ABDUL RAZAK]

[TAN SIEw SIN]

[V. T. SAMBANTHAN]
[ONG YOHE LIN]
[S. A. LIM]

Bagi pehak Borneo Utara:

[DATU MUSTAPHA BIN DATU HARuN]
[D. A. STEPHENS]
[W. K. H. JONES]
[KHOO SIAK CHIEW]

W. S. HOLLEY
G. S. SUNDANG

Bagi pehak Sarawak:
[P. E. H. PIKE]
[T. JuGAH]
[ABANG HAJI MUSTAPHA]
LING BENG StEw
[ABANG HAn OPENG]

Bagi pehak Singapura:

[LEE KUAN YEW]
[GoH KENG SWEE]

Note by the Secretariat: The names in brackets are illegible on the certified true copy
submitted for registration. The spelling of these names has been supplied by the Government
of the United Kingdom.

Note du Secrtariat: Les noms entre crochets sont illisibles dans l'exemplaire certifi6 conforme
soumis bt l'enregistrement et ont 6t6 fournis par le Gouvernement du Royaume-Uni.

N- 10760
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ANNEX A

MALAYSIA BILL

[NOTE. In accordance with section 3 and the First Schedule
certain sections are to be inserted in, and become Articles of, the
Constitution; any such section is distinguished in the text of the Act
by a marginal note giving its number as an Article of the Constitution;
the Articles in question are listed in order in the First Schedule.]

TABLE OF CONTENTS

PART I

PRELIMINARY

1. Citation.
2. Commencement.
3. Sections of Act inserted in Constitution.

PART H

THE STATES OF THE FEDERATION

4. The name, States and territories of the Federation.

PART III

GENERAL CONSTITUTIONAL ARRANGEMENTS

TnT I

GENERAL PROVISIONS AS TO FEDERAL AND STATE INSTITUTIONS

Chapter 1-Preliminary

5. Interpretation of constitutional terms.

Chapter 2-Heads of State

6. Conference of Rulers.
7. Religious functions.

Chapter 3-Parliament, Legislative Assemblies and
State Constitutions

8. Increase in appointed members of Senate.
9. Composition of House of Representatives.

10. Election Commission, and delimitation of constituencies.

No. 10760



1970 Nations Unies - Recueil des Traitis 13

11. Decisions as to disqualification of member of either House or
of Legislative Assembly.

12. State Constitutions.

Chapter 4-The Judiciary

13. Judicial power of the Federation.
14. Jurisdiction of Federal Court.
15. Constitution of Federal Court.
16. Constitution of High Courts.
17. Appointment of judges of Federal Court and of High Courts.
18. Transfer of judge of one High Court to another.
19. Qualifications of judges of Federal Court and of High Courts.
20. Oath of office of judges.
21. Provision for incapacity, etc., of Lord President or Chief Justice.
22. Application to new courts of Articles 125 to 127, 130 and 131.

TITLE II

CITIZENSHIP

Chapter 1-Citizenship by operation of law

23. Citizenship by operation of law.
24. Supplementary amendments as to citizenship by operation of

law.

Chapter 2-Citizenship by registration or natura-

lisation, and transfer to or from Singapore

25. Citizenship by registration (wives and children of citizens).
26. Citizenship by registration (persons resident in Borneo States

on Malaysia Day).
27. Citizenship by naturalisation.
28. Transfer of citizenship to or from Singapore.
29. Miscellaneous amendments as to citizenship by registration or

naturalisation.

Chapter 3-Miscellaneous

30. Deprivation of citizenship (Singapore citizens, and persons
becoming citizens on Malaysia Day).

31. Franchise, etc., of Singapore citizens and other citizens.
32. Liaison as to citizenship between governments of Federation

and of Singapore.
33. Minor amendments.
34. Exclusion, as respects Borneo States and Singapore, of Article

22.

N- 10760
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TITLE M
LEGISLATIVE POWERS AND ADMINISTRATIVE

ARRANGEMENTS

35. Modifications for Borneo States and Singapore of distribution
of legislative powers.

36. Supplements to Legislative Lists referred to in section 35.
37. Power of Parliament to extend legislative powers of States.
38. Power by order to extend legislative or executive powers of

Borneo States.
39. Emergency laws.
40. Proceedings for questioning validity of federal or State law.
41. Power of Parliament to give effect to existing treaties, etc., for

Borneo States and Singapore.
42. Exclusion for Borneo States and Singapore of Parliament's

power to pass uniform laws about land or local government.
43. Exclusion of Borneo States and Singapore from national plans

for land utilisation, local government, development, etc.
44. Application of Articles 83 to 87 to States not having a Ruler.

TITLE IV

FINANCIAL PROVISIONS

Chapter 1-Borneo States

45. Amendments of Tenth Schedule for Borneo States.
46. Special grants and assignments of revenue to Borneo States.
47. Reviews of special grants to Borneo States.

Chapter 2-Singapore

48. Financial arrangements with Singapore.

Chapter 3-General

49. Borrowing powers of Borneo States and Singapore.

50. State audits in Borneo States and Singapore.
51. State road grant in States of Malaya.

TITLE V

PUBLIC SERVICES

52. Judicial and Legal Service Commission.

53. Amendments consequential on establishment of Judicial and
Legal Service Commission.

No. 10760
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54. Branches in Borneo States and in Singapore of Judicial and
Legal Service Commission.

55. Branches in each Borneo State and in Singapore of Public
Services Commission.

56. Supplementary provisions as to branches of Commissions.
57. Jurisdiction of Police Force Commission over seconded

members of State service in Borneo States.

58. Offices not comprised in term "public service" or not subject
to Commissions.

59. Supplementary.

TITLE VI

PROTECTION OF SPECIAL INTERESTS

Chapter I-General

60. Power to limit freedom of movement or of association, etc.

Chapter 2-Borneo States

61. Use of English and of native languages in Borneo States.
62. Special position of natives of Borneo States.

63. Restriction on extension to non-residents of right to practise
before courts in Borneo States.

64. Muslim education in Borneo States.
65. Freedom of religion.

66. Safeguards for constitutional position of Borneo States.

Chapter 3--Singapore
67. Use of unofficial languages in Singapore Assembly.
68. Special position of Malays in Singapore.
69. Safeguards for constitutional position of Singapore.

TITLE VII

SUPPLEMENTARY

70. Minor and consequential amendments.
71. Operation of transitional provisions of Malaysia Act.

72. Repeals.

PART IV

TRANSITIONAL AND TEMPORARY

Chapter 1--General

73. Continuation and effect of present laws.

74. Temporary power to modify and apply present laws.
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75. Succession to property.

76. Succession to rights, liabilities and obligations.

77. Succession as to criminal and civil proceedings.

78. Succession on future transfers of responsibility.

79. Defence lands.

80. Temporary financial provisions.

Chapter 2--State officers

81. Preservation of pensions.

82. Special protection for pensions of serving members of State
service in Borneo States.

83. Appeals by serving members of State service in Borneo States
against decisions affecting pension or compensation.

84. Protection of certain members of State service in Borneo States
from termination of secondment to federal service.

85. Transfer of Singapore police to federal police force.

86. Persons assuming federal appointments (effect of secondment;
exemption from being sworn).

Chapter 3-The courts and the judiciary

87. Temporary provision as to jurisdiction, etc. of superior courts.

88. Continuity of subordinate courts and of proceedings.

89. Continuance in office of existing judges.

90. Temporary provisions as to qualifications of judges.

91. Pensions of certain judges from Borneo States.

92. Existing officers of Supreme Courts and judges of subordinate
courts.

Chapter 4-Parliament and Legislative Assemblies

93. First elections and appointments to Senate.

94. House of Representatives and Legislative Assemblies (elections
in Borneo States).

95. House of Representatives and Legislative Assembly (elections
in Singapore).

96. First delimitation of constituencies.

First Schedule-Insertion of new Articles in Constitution.

Second Schedule-Section added to Eighth Schedule to
Constitution.
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Third Schedule-Citizenship (amendment of Second Schedule
to Constitution).

Fourth Schedule--Special Legislative Lists for Borneo States
and Singapore.

Fifth Schedule--Additions for Borneo States to Tenth Schedule
(Grants and assigned revenues) to Constitution.

Sixth Schedule-Minor and consequential amendments of
Constitution.
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[NOTE. In accordance with section 3 and the First Schedule
certain sections are to be inserted in, and become Articles of, the
Constitution; any such section is distinguished in the text of the Act
by a marginal note giving its number as an Article of the Constitution;
the Articles are listed in order in the First Schedule.]

DRAFT OF A BILL

intituled

An Act for Malaysia.

WHEREAS on behalf of the Federation it has been agreed, among
other things, that the British colonies of North Borneo and Sarawak
and the State of Singapore shall be federated with the existing States
of the Federation as the States of Sabah, Sarawak and Singapore, and
that the name of the Federation should thereafter be Malaysia;

AND WHEREAS, to give effect to the agreement, it is necessary to
amend the Constitution of the Federation so as to provide for the
admission of those States and for matters connected therewith;

AND WHEREAS the Conference of Rulers has consented to the
passing of this Act in so far as it amends Articles 38 and 153 of
the Constitution or otherwise affects the privileges, position, honours
or dignities of their Highnesses :

Now, THEREFORE, be it enacted by the Duli Yang Maha Mulia
Seri Paduka Baginda Yang di-Pertuan Agong with the advice and
consent of the Dewan Negara and Dewan Ra'ayat in Parliament
assembled, and by the authority of the same, as follows:

PART I

PRELIMINARY

1. This Act may be cited as the Malaysia Act, 1963. Citation.

2. Except in so far as the contrary intention appears, this Act shall Commence-
come into force on the thirty-first day of August, nineteen hundred ment.
and sixty-three (in this Act referred to as "Malaysia Day").
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Sections of 3. The Constitution shall be amended as shown in the First ScheduleAct insertedin Consti- to this Act, by inserting as Articles of the Constitution in accordance

tution. with that Schedule the sections of this Act specified in the second
column, and those sections shall be read and have effect accordingly:

Provided that any Article so inserted shall have effect subject to
the transitional provisions contained in Part IV of this Act.

PART II

THE STATES OF THE FEDERATION

The name, 4. (1) The Federation shall be known, in Malay and in English, by
States and the name Malaysia.
territories
of the
Federation. (2) The States of the Federation shall be--
(Article 1).

(a) the States of Malaya, namely, Johore, Kedah, Kelantan,
Malacca, Negri Sembilan, Pahang, Penang, Perak, Perlis,
Selangor and Trengganu; and

(b) the Borneo States, namely, Sabah and Sarawak ; and

(c) the State of Singapore.

(3) The territories of each of the States mentioned in Clause (2)
are the territories comprised therein immediately before Malaysia Day.

PART ImI

GENERAL CONSTITUTIONAL ARRANGEMENTS

TITLE I

GENERAL PROVISIONS AS TO FEDERAL AND STATE INSTITUTIONS

Chapter ]-Preliminary

Interpre- 5. In Article 160 of the Constitution, in Clause (2). there shall be
tation of inserted (in the places required by the alphabetical order and in
constitu- substitution for the existing definition, if any, of the same term) the

following definitions :-

"Attorney-General" means the Attorney-General of the Federation;

"Chief Minister" and "Mentri Besar" both mean the president,
by whatever style known, of the Executive Council in a State (and
in particular "Chief Minister" includes the Prime Minister in
Singapore) ;
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"Executive Council" means the Cabinet or other body, however
called, which in the government of a State corresponds, whether or
not the members of it are Ministers, to the Cabinet of Ministers in
the government of the Federation (and in particular includes the
Supreme Council in Sarawak);

"Governor" means the Head of State, by whatever style known,
in a State not having a Ruler (and in particular includes the Yang
di-Pertua Negara in Sabah and the Yang di-Pertuan Negara in
Singapore) ;

"Legislative Assembly" means the representative assembly, however
called, in the Legislature of a State (and in particular includes the
Council Negri in Sarawak), but except in the Eighth Schedule includes
also a Legislative Council, however called ;

"member of the administration" means, in relation to the Federa-
tion, a person holding office as Minister or Assistant Minister and, in
relation to a State, a person holding a corresponding office in the State
or holding office as member (other than an official member) of the
Executive Council, and includes in Singapore political secretaries as
well as parliamentary secretaries ;

"office of profit" means any whole time office in any of the
public services, and includes-

(a) the office of any judge of the Federal Court or of a High
Court ; and

(b) the office of Auditor-General; and

(c) the office of a member of the Election Commission, of a
member (other than an ex officio member) of a Commission
to which Part X applies, or of a member (other than an
ex officio member) of any corresponding Commission estab-
lished by the Constitution of a State; and

(d) any other office not specified in Clause (3) of Article 132
which may be declared by Act of Parliament to be an office
of profit.

Chapter 2-Heads of State

6. The Governors of Sabah, Sarawak and Singapore shall be mem- Conference
bers of the Conference of Rulers except for those purposes for which of Rulers.
the Governors of Malacca and Penang are not members, and accord-
ingly in the Fifth Schedule to the Constitution, in sections 1 and 7,
for the words "Malacca and Penang" there shall, in each case, be
substituted the words "States not having a Ruler ".

7. (1) In Article 3 of the Constitution, in Clause (2) (which relates to Religious
the position of the Ruler as Head of the Muslim religion in States functions.
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other than Malacca and Penang). for the words "Malacca and Penang"
there shall be substituted the words "States not having a Ruler ".

(2) In Clause (3) of that Article and Clause (10) of Article 42
(which provide for the Yang di-Pertuan Agong to be Head of the
Muslim religion in Malacca and in Penang, and to exercise in those
States the power of pardon in respect of offences tried by Muslim
courts) for the words "and Penang" there shall be substituted the words
"Penang and Singapore" or, as the case may be, for the words "or
Penang" there shall be substituted the words "Penang or Singapore ".

(3) At the end of Article 38 of the Constitution there shall be added
as Clause (7)---

"(7) The function of the Conference of Rulers of agreeing
or disagreeing to the extension of any religious acts, observances
or ceremonies to the Federation as a whole shall not extend to
Sabah or Sarawak, and accordingly those States shall be treated
as excluded from the references in Clause (2) of Article 3 and
in this Article to the Federation as a whole."

Chapter 3-Parliament, Legislative Assemblies and State Constitutions

Increase in 8. In Article 45 of the Constitution, in paragraph (b) of Clause (1)
appointed (which provides for sixteen members of the Senate to be appointed
members of
Senate. by the Yang di-Pertuan Agong), for the word "sixteen" there shall be

substituted the words "twenty-two ".

Composition 9. (1) The House of Representatives shall consist of one hundred and
of House of
Representa- fifty-nine elected members.
tives.
(Article 46). (2) There shall be-

(a) one hundred and four member from the States of Malaya;

(b) sixteen members from Sabah;

(c) twenty-four members from Sarawak;

(d) fifteen members from Singapore.

Election 10. (1) The membership of the Election Commission shall be increased
Commission,
andde- by one, and accordingly in Clause (1) of Article 114 of the Constitu-
limitation tion for the word "two" there shall be substituted the word "three ".
of consti-
tuencies. (2) In Article 113 of the Constitution there shall be omitted in

Clause (2) the words "After the first delimitation of constituencies in
accordance with Article 171 ", and there shall be added at the end the
following Clauses:

"(6) There shall be separate reviews under Clause (2) for
the States of Malaya, for each of the Borneo States and for
the State of Singapore, and for the purposes of this Part the
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expression 'unit of review' shall mean, for federal constituencies,
the area under review and, for State constituencies, the State.

(7) Subject to Clause (3), the period for the first reviews
under Clause (2) for any unit of review shall be calculated from
the first delimitation of constituencies for that unit under this
Constitution or under the Malaysia Act ".

11. (1) At the end of Article 53 of the Constitution (which requires Decisions
that on any question whether a member of either House of Parliament as to dis-

qualification
has become disqualified the decision of the House shall be taken) there of member
shall be added- of either

House or of
"Provided that this Article shall not be taken to prevent the Legislative

practice of the House postponing a decision in order to allow Assembly.
for the taking or determination of any proceedings that may
affect the decision (including proceedings for the removal of
the disqualification)" ;

and in Article 54 (which requires a casual vacancy to be filled within
sixty days from the date on which it occurs) for the word "occurs"
there shall be substituted the words "is established that there is a
vacancy".

(2) In the Eighth Schedule to the Constitution (which by section 8
and sub-section (5) of section 9 requires the inclusion in a State consti-
tution of provisions like Articles 53 and 54) there shall be added at
the end of section 8-

"Provided that this section shall not be taken to prevent the
practice of the Assembly postponing a decision in order to allow
for the taking or determination of any proceedings that may
affect the decision (including proceedings for the removal of the
disqualification)" ;

and in sub-section (5) of section 9 for the word "occurs" there shall be
substituted the words "is established that there is a vacancy ".

12. (1) In Article 71 of the Constitution (in which Clauses (4) to (6) State Con-
make provision as to the inclusion in State Constitutions of certain stitutions.
essential provisions set out in the Eighth Schedule) there shall be added
at the end as Clauses (7) and (8):

"(7) In relation to a Borneo State-

(a) Clause (5) shall not apply; but
(b) until the end of August, 1975, or such earlier date

as the Yang di-Pertuan Agong with the concur-
rence of the Governor may by order direct, Clause (4)
shall apply as if the reference to the modifications
allowed under Clause (5) were a reference to the modi-
fications made by the Constitution of the State as in
force on Malaysia Day;
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(8) In relation to Singapore Clauses (4) to (6) shall not apply,
but no enactment of the Legislature of Singapore making in the
Constitution of the State amendments relating to any matter
dealt with by the provisions set out in Part I of the Eighth
Schedule (as it applies to Singapore) shall have effect unless-

(a) the amendments do not materially affect the operation
of the Constitution in relation to those matters ; or

(b) the effect of the amendments is confined to inserting
provisions so set out or provisions substantially to
the same effect (whether or not in substitution for
other provisions) or to removing provisions inconsistent
with the provisions so set out ; or

(c) the enactment is approved by Act of Parliament ".

(2) In Clause (4) of Article 71 of the Constitution the words "it
appears to Parliament that" shall be omitted.

(3) At the end of the Eighth Schedule to the Constitution there
shall be added as section 23 the section set out in the Second Schedule
to this Act.

Chapter 4-The Judiciary

Judicial 13. (1) Subject to Clause (2) the judicial power of the Federation shall
power of the be vested in three High Courts of co-ordinate jurisdiction and status,
Federation.
(Article 121). namely-

(a) one in the States of Malaya, which shall be known as the
High Court in Malaya and shall have its principal registry
in Kuala Lumpur; and

(b) one in the Borneo States, which shall be known as the
High Court in Borneo and shall have its principal registry
at such place in the Borneo States as the Yang di-Pertuan
Agong may determine; and

(c) one in the State of Singapore, which shall be known as the
High Court in Singapore;

and in such inferior courts as may be provided by federal law.

(2) The following jurisdiction shall be vested in a court which
shall be known as the Federal Court and shall have its principal
registry in Kuala Lumpur, that is to say,-

(a) exclusive jurisdiction to determine appeals from decisions
of a High Court or a judge thereof (except decisions of a
High Court given by a registrar or other officer of the court
and appealable under federal law to a judge of the Court);
and
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(b) such original or consultative jurisdiction as is specified in
Articles 128 and 130.

(3) Subject to any limitations imposed by or under federal law,
any order, decree, judgment or process of the courts referred to in
Clause (1) or of any judge thereof shall (so far as its nature permits)
have full force and effect according to its tenor throughout the Federa-
tion, and may be executed or enforced in any part of the Federation
accordingly; and federal law may provide for courts in one part of
the Federation or their officers to act in aid of courts in another
part.

(4) In determining where the principal registry of the High Court
in Borneo is to be, the Yang di-Pertuan Agong shall act on the advice
of the Prime Minister, who shall consult the Chief Ministers of the
Borneo States and the Chief Justice of the High Court.

14. (1) The Federal Court shall, to the exclusion of any other court, Jurisdiction
have jurisdiction to determine- of Federal

Court.
(a) any question whether a law made by Parliament or by the (Article 128).

Legislature of a State is invalid on the ground that it makes
provision with respect to a matter with respect to which
Parliament or, as the case may be, the Legislature of the
State has no power to make laws ; and

(b) disputes on any other question between States or between
the Federation and any State.

(2) Without prejudice to any appellate jurisdiction of the Federal
Court, where in any proceedings before another court a question arises
as to the effect of any provision of this Constitution, the Federal Court
shall have jurisdiction (subject to any rules of court regulating the
exercise of that jurisdiction) to determine the question and remit the
case to the other court to be disposed of in accordance with the
determination.

(3) The jurisdiction of the Federal Court to determine appeals from
a High Court or a judge thereof shall be such as may be provided by
federal law.

15. (1) The Federal Court shall consist of a president of the Court (to Constitution
be styled "the Lord President of the Federal Court "), of the Chief of Federal

Court.Justices of the High Courts and, until Parliament otherwise provides, of (Article 122).
two other judges.

(2) A judge of a High Court other than the Chief Justice may sit
as a judge of the Federal Court where the Lord President considers that
the interests of justice so require, and the judge shall be nominated for
the purpose (as occasion requires) by the Lord President.
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Constitution 16. (1) Each of the High Courts shall consist of a Chief Justice and
of ut. not less than four other judges; but the number of other judges shall

(Article not, until Parliament otherwise determines, exceed-
122A). (a) in the High Court in Malaya, twelve; and

(b) in the High Court in Borneo, eight; and
(c) in the High Court in Singapore, eight.

(2) Any person qualified for appointment as a judge of a High
Court may sit as a judge of that court, if designated for the purpose (as
occasion requires) in accordance with Article 122B.

(3) For the despatch of business of the High Court in Borneo in an
area in which a judge of the court is not for the time being available
to attend to business of the court, the Yang di-Pertuan Agong acting
on the advice of the Lord President of the Federal Court, or for an
area within either State the Governor of the State acting on the
advice of the Chief Justice of the court, may by order appoint to
be judicial commissioner in that area for such period or for such
purposes as may be specified in the order an advocate or person profes-
sionally qualified to be admitted an advocate of the court.

(4) Subject to any limitations or conditions imposed by the order
appointing him, a judicial commissioner shall have power, in the
area for which he is appointed, to perform such functions of a judge
of the High Court in Borneo as appear to him to require to be performed
without delay; and anything done by a judicial commissioner when
acting in accordance with his appointment shall have the same validity
and effect as if done by a judge of that court, and in respect thereof he
shall have the same powers and enjoy the same immunities as if he
had been a judge of that court.

Appoint- 17. (1) The Lord President of the Federal Court, the Chief Justices of
ment of the High Courts and (subject to Article 122c) the other judges of the
judges of
Federal Federal Court and of the High Courts shall be appointed by the Yang
Court and di-Pertuan Agong, acting on the advice of the Prime Minister, after
of igh consulting the Conference of Rulers.
Courts.(Article122()l (2) Before tendering his advice as to the appointment under Clause

(1) of a judge other than the Lord President of the Federal Court, the
Prime Minister shall consult the Lord President.

(3) Before tendering his advice as to the appointment under Clause
(1) of the Chief Justice of a High Court, the Prime Minister shall
consult the Chief Justice of each of the High Courts and, if the appoint-
ment is to the High Court in Borneo or in Singapore, the Chief
Minister of each of the Borneo States or of Singapore, as the case
may be.

(4) Before tendering his advice as to the appointment under Clause
(1) of any other judge, the Prime Minister shall consult, if the appoint-
ment is to the Federal Court, the Chief Justices of all the High Courts
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and, if the appointment is to one of the High Courts, the Chief Justice
of that court.

(5) This Article shall apply to the designation of a person to sit
as judge of a High Court under Article 122A (2) as it applies to the
appointment of a judge of that court other than the Chief Justice.

18. Article 122B shall not apply to the transfer to a High Court, Transfer of

otherwise than as Chief Justice, of a judge of another High Court other judge of
one High

than the Chief Justice; and such a transfer may be made by the Yang Court to
di-Pertuan Agong, on the recommendation of the Lord President of -other.

(Articlethe Federal Court, after consulting the Chief Justices of the two High 2c).
Courts.

19. A person is qualified for appointment under Article 122B as a Qualifica.
judge of the Federal Court or as a judge of any of the High Courts if- tions of

judges of

(a) he is a citizen; and Appeals
Court and

(b) for the ten years preceding his appointment he has been of High
Courts.

an advocate of those courts or any of them or a member of (Article 123).
the judicial and legal service of the Federation or of the
legal service of a State, or sometimes one, and sometimes
another.

20. (1) The Lord President of the Federal Court shall before exercising Oath of
the functions of his office take and subscribe the oath of office and office ofjudges.
allegiance set out in the Sixth Schedule, and shall do so in the presence (Article 124).
of the Yang di-Pertuan Agong.

(2) A judge of the Federal Court or a High Court, other than the
Lord President of the Federal Court, shall before exercising the functions
of a judge take and subscribe that oath in relation to his judicial duties
in whatever office, and, having done so, shall not be required to take that
oath again on appointment or transfer to another judicial office, not
being that of Lord President.

(3) A person taking the oath on becoming Chief Justice of a High
Court shall do so in the presence of the senior judge available of that
High Court, unless he takes it in accordance with Clause (4) as a judge
of the Federal Court.

(4) Subject to Clause (3), a person taking the oath on becoming a
judge of the Federal Court shall do so in the presence of the Lord
President or, in his absence, the next senior judge available of the
Federal Court.

(5) A person taking the oath on becoming a judge of a High Court
(but not Chief Justice) shall do so in the presence of the Chief Justice
of that court or, in his absence, the next senior judge available of that
court.
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Provision for 21. (1) Any provision made by federal law for the functions of theincapacity,

etc. of Lord Lord President of the Federal Court to be performed, in the event
President of a vacancy in the office or of his inability to act, by another
or Chief judge of the Federal Court may extend to his functions under this
Justice.
(Article Constitution.
131A).

(2) Any provision made by federal law for the functions of the
Chief Justice of a High Court to be performed, in the event of a
vacancy in the office or of his inability to act, by another judge of
that court may extend to his functions under this Constitution other
than functions as judge of the Federal Court.

Application 22. (1) Articles 125 to 127, 130 and 131 of the Constitution shall
to new be amended in accordance with the following subsections.
courts of

Articles 125
to 127, 130 (2) In Article 125 (tenure of office and remuneration of judges)-
and 131. (a) there shall, in all places except in Clause (4), for the words

"Supreme Court" and the words " Chief Justice " respec-
tively be substituted the words "Federal Court" and the
words "Lord President";

(b) in Clause (4)-
(i) after the word "judge" there shall be inserted the

words "of the Federal Court or a High Court, or
have before Malaysia Day held office as judge" ; and

(ii) for the words from " and shall" onwards there shall
be substituted the words "and shall be presided over
by the member first in the following order, namely,
the Lord President of the Federal Court, the Chief
Justices according to their precedence among them-
selves, and other members according to the order of
their appointment to an office qualifying them for
membership (the older coming before the younger of
two members with appointments of the same date)" ;

(c) in Clause (5) for the words "or the Prime Minister" there
shall be substituted the words "and, in the case of any
other judge ".

(3) At the end of Article 125 there shall be added as a new
Clause (9)-

"(9) This Article shall apply to a judge of a High Court
as it applies to a judge of the Federal Court, except that the
Yang di-Pertuan Agong before suspending under Clause (5) a
judge of a High Court other than the Chief Justice shall consult
the Chief Justice of that Court instead of the Lord President of
the Federal Court."

(4) In Article 126 (power to punish for contempt) and in Article
127 (restriction on Parliamentary discussion) for the words " Supreme
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Court" there shall, in each case, be substituted the words "Federal
Court or a High Court".

(5) In Article 130 (advisory jurisdiction of Supreme Court as to
interpretation of Constitution) for the words "Supreme Court" there
shall, in both places, be substituted the words "Federal Court".

(6) In Article 131 (appeals from Supreme Court) in Clause (1) for
the words "Supreme Court" there shall be substituted the words

Federal Court ".

TITLE 11
CITIZENSHIP

Chapter 1--Citizenship by operation of law

23. (1) Subject to the provisions of this Part, the following persons Citizenshipby operation
are citizens by operation of law, that is to say : of law.

(a) every person born before Malaysia Day who is a citizen (Artde 14).
of the Federation by virtue of the provisions contained in
Part I of the Second Schedule; and

(b) every person born on or after Malaysia Day, and having
any of the qualifications specified in Part II of the Second
Schedule ; and

(c) every citizen of Singapore.

(2) Subject to the provisions of this Part, provision with respect
to citizenship of Singapore may be made by the constitution of that
State, and may be amended by laws passed by the Legislature of
that State and approved by Act of Parliament.

(3) Citizenship of Singapore shall not be severable from citizenship
of the Federation, but a Singapore citizen by the loss of either shall
lose the other also (subject to the provision made by this Part for
the enrolment of a Singapore citizen as a citizen who is not a Singapore
citizen).

24. (1) At the beginning of the Second Schedule to the Constitution Supple-
there shall be inserted as Parts I and II respectively the provisions mentaryamendments
contained in Parts I and II of the Third Schedule to this Act; and as to
accordingly- citizenship

by operation
(a) sections 1 to 21 of the Second Schedule to the Constitution of law.

shall become Part II of it, and (save as otherwise provided
by this Act) after the words "Part II ", wherever occurring
in those sections, there shall be inserted the words "of this
Constitution " ; and

(b) in Article 31 of the Constitution before the words "the
Second Schedule" there shall be inserted the words "Part I
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of ", and in Article 159, in Clause (4) (a), for the words
"the Second" there shall be substituted the words "Part III
of the Second or to the".

(2) In the Second Schedule to the Constitution, after section 19 in
Part III, there shall be inserted as sections 19A. 19B and 19c the sections
so numbered in Part III of the Third Schedule to this Act.

(3) In Article 30 of the Constitution, in Clause (2), for the words
"this Article" there shall be substituted the words "Clause (1) ", and
at the end of the Article there shall be added as Clauses (3) and (4)-

"(3) For the purpose of determining whether a person was
born a citizen of the Federation, any question whether he was
born a citizen of another country shall be decided by the
Federal Government, whose certificate thereon (unless proved
to have been obtained by means of fraud, false representation
or concealment of a material fact) shall be conclusive; and
this Clause shall apply to questions arising under the Con-
stitution of the State of Singapore as well as to questions arising
under this Constitution.

(4) Any certificate issued under Clause (1) may state that
the person to whom it relates is or is not a Singapore citizen,
and Clause (2) shall apply accordingly; and if the Constitution
of the State of Singapore provides for the government of the
State to issue certificates of Singapore citizenship, Clause (2)
shall apply in relation to a certificate issued under that
provision as it applies to a certificate issued under Clause (1)."

Chapter 2-Citizenship by registration or naturalisation, and
transfer to or from Singapore

Citizenship 25. (1) Subject to Article 18, any married woman whose husband is
by registra- a citizen, but not a Singapore citizen, is entitled, upon making appli-
tion (wives
and children cation to the Federal Government, to be registered as a citizen if the
of citizens). marriage was subsisting and the husband a citizen at the beginning of
(Article '5). October, 1962, or if she satisfies the Federal Government-

(a) that she has resided in the Federation outside Singapore
throughout the two years preceding the date of the applica-
tion, and intends to do so permanently; and

(b) that she is of good character.

(2) Subject to Article 18, the Federal Government may cause any
person under the age of twenty-one years of whose parents one at
least is (or was at death) a citizen, but not a Singapore citizen, to be
registered as a citizen upon application made to the Federal Govern-
ment by his parent or guardian.

(3) Subject to Article 18, a person under the age of twenty-one years
who was born before the beginning of October, 1962, and whose father
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is (or was at his death) a citizen, but not a Singapore citizen, and was
also a citizen at the beginning of that month (if then alive), is entitled
upon application made to the Federal Government by his parent or
guardian, to be registered as a citizen if the Federal Government is
satisfied that he is ordinarily resident in the Federation outside
Singapore and is of good character.

(4) For the purposes of Clause (1) residence before Malaysia Day
in the territories comprised in the Borneo States shall be treated as
residence in the Federation outside Singapore.

(5) The reference in Clause (1) to a married woman is a reference
to a woman whose marriage has been registered in accordance with
any written law in force in the Federation, including any such law in
force before Merdeka Day, or with any written law in force before
Malaysia Day in the territories comprised in the Borneo States or
Singapore :

Provided that this Clause shall not apply where the woman applies
to be registered as a citizen before the beginning of September, 1965,
or such later date as may be fixed by order of the Yang di-Pertuan
Agong, and is at the date of the application ordinarily resident in the
Borneo States or Singapore.

(6) In Clause (1) the words "outside Singapore" shall not have
effect in the case of a woman whose husband is a citizen by
naturalisation under Clause (2) of Article 19.

26. Subject to Article 18, any person of or over the age of eighteen Citizenship
years who is on Malaysia Day, ordinarily resident in a Borneo by registra-tion (persons
State is entitled, upon making application to the Federal Government resident in
before September, 1971, to be registered as a citizen if he satisfies the Borneo

States onFederal Government- Malaysia
(a) that he has resided before Malaysia Day in the territories Day).

comprised in these States and after Malaysia Day in the (Artice 16A).

Federation outside Singapore for periods which amount in
the aggregate to not less than seven years in the ten years
immediately preceding the date of the application, and which
include the twelve months immediately preceding that date;

(b) that he intends to reside permanently in the Federation
outside Singapore ;

(c) that he is of good character; and

(d) except where the application is made before September,
1965, and the applicant has attained the age of forty-five
years at the date of the application, that he has a sufficient
knowledge of the Malay language or the English language
or, in the case of an applicant ordinarily resident in Sarawak,
the Malay language, the English language or any native
language in current use in Sarawak.

No. 10760



1970 Nations Unies - Recueil des Traites 31

Citizenship 27. (1) Subject to Clauses (7) and (9), the Federal Government may,
by naturai- upon appication made by any person of or over the age of twenty-oneupo aplictio
(Article 19). years who is not a citizen, grant a certificate of naturalisation to that

person if satisfied-
(a) that-

(i) he has resided in the Federation outside Singapore
for the required periods and intends, if the certificate
is granted, to do so permanently; or

(ii) he has resided in Singapore for the required periods
and intends, if the certificate is granted, to do so
permanently ;

(b) that he is of good character; and
(c) that he has an adequate knowledge of the Malay language.

(2) Subject to Clause (9), the Federal Government may, in such
special circumstances as it thinks fit, upon application made by any
person of or over the age of twenty-one years who is not a citizen.
grant a certificate of naturalisation to that person if satisfied-

(a) that he has resided in the Federation for the required periods
and intends, if the certificate is granted, to do so permanently

(b) that he is of good character; and
(c) that he has an adequate knowledge of the Malay language.

(3) The periods of residence in the Federation or the relevant part
of it which are required for the grant of a certificate of naturalisation are
periods which amount in the aggregate to not less than ten years in the
twelve years immediately preceding the date of the application for the
certificate, and which include the twelve months immediately preceding
that date.

(4) For the purposes of Clauses (1) and (2) residence before
Malaysia Day in the territories comprised in the Borneo States shall be
treated as residence in the Federation outside Singapore; and for
purposes of Clause (2) residence before Malaysia Day in Singapore
shall be treated as residence in the Federation.

(5) A person to whom a certificate of naturalisation is granted shall
be a citizen by naturalisation from the date on which the certificate is
granted.

(6) A person to whom a certificate of naturalisation is granted shall
be a Singapore citizen if but only if the certificate is granted by virtue
of paragraph (a) (ii) of Clause (1).

(7) A certificate of naturalisation as a Singapore citizen shall not
be granted without the concurrence of the government of Singapore.

(8) Any application for naturalisation as a citizen of Singapore
which has been made but not disposed of before Malaysia Day shall
as from that day be treated as if it had been an application duly
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made for naturalisation under this Article, and as if anything done
in connection therewith before that day under or for the purposes of
the law of Singapore had been duly done under or for the purposes
of this Article.

(9) No certificate of naturalisation shall be granted to any person
until he has taken the oath set out in the First Schedule.

28. (1) The Federal Government may, upon application made by any Transfer of
Singapore citizen of or over the age of twenty-one years, enrol him as a t rfrom.to or from
citizen who is not a Singapore citizen, if the Federal Government is singapore.
satisfied that, had his application been for the grant under Article 19 (Artide 19A).
of a certificate of naturalisation as a citizen who is not a Singapore
citizen, the conditions of paragraphs (a) (i), (b) and (c) of Clause (1)
of that Article for the grant of the certificate would be fulfilled.

(2) In relation to Singapore citizens Articles 15 and 15A shall apply
to entitle or allow them to be enrolled as citizens who are not Singapore
citizens, in the same way as those Articles apply, in relation to persons
who are not citizens, to entitle or allow them to be registered as
citizens, except that references to Article 18 shall not apply, nor shall
Clause (6) of Article 15.

(3) A citizen enrolled as being or not being a Singapore citizen by
virtue of this Article or by virtue of any corresponding provision in the
Constitution of the State of Singapore shall be or not be a Singapore
citizen accordingly from the day on which he is so enrolled.

(4) Where a person has been enrolled under this Article as a
citizen who is not a Singapore citizen, and the Federal Government is
satisfied that the enrolment-

(a) was obtained by means of fraud, false representation or the
concealment of any material fact; or

(b) was effected by mistake;

the Federal Government may cancel the enrolment:

Provided that Article 27 shall apply in relation to the cancellation
as it applies in relation to an order under Article 24, 25 or 26 depriving
a person of citizenship.

(5) Where a person's enrolment as a citizen who is not a Singapore
citizen is cancelled under paragraph (a) of Clause (4), and in conse-
quence of that enrolment a child of that person had also been enrolled
as such a citizen pursuant to Clause (2) of Article 15 as applied by this
Article, the Federal Government may also cancel the child's enrolment
unless the child has attained the age of twenty-one.

(6) Where under this Article or under any provision of the Con-
stitution of the State of Singapore a person's enrolment as a citizen
of either description is cancelled, that shall not discharge him from
liability in respect of anything done or omitted before the cancellation,
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but except as regards anything so done or omitted he shall revert to
his former status as a citizen.

Miscel- 29. (1) In Article 16 of the Constitution (which provides for the
laneous
amendments registration as citizens of certain persons born in the Federation before
as to Merdeka Day) in paragraph (a) after the words "resided in the
citizenship Federation" there shall be inserted the words "outside Singapore ",
by registra-
tion or and in paragraph (b) for the words " to reside permanently therein"
naturalisa- there shall be substituted the words "to do so permanently ".
tion.

(2) Article 18 of the Constitution (which makes general provision
as to registering persons as citizens under Article 15 or 16) shall be
amended as follows :

(a) in Clause (1) for the words "Article 15 or 16" and in
Clauses (2) and (3) for the words "either of the said Articles"
there shall in each case be substituted the words "this
Constitution" ; and

(b) in Clause (2) after the words " deprived of citizenship under
this Constitution" there shall be inserted the words "or the
tme Constitution of the State of Singapore ".

(3) In Article 20 of the Constitution (which, until the end of
January. 1964, makes special provision for the naturalisation of members
of the Federation forces), in the words "to reside permanently in
the Federation" in paragraph (b) of Clause (1), the words "States of
Malaya" shall be substituted for the word "Federation ".

(4) In Article 26A of the Constitution (under which a child may
be deprived of citizenship on his parent losing citizenship if the child
was registered as a citizen pursuant to Clause (2) of Article 15) for
the words "Clause (2) of Article 15 " there shall be substituted the
words " this Constitution or the Constitution of the State of Singapore,
and was so registered as being the child of that person or of that person's
wife or husband ".

Chapter 3-Miscellaneous

Deprivation 30. (1) For the purposes of Articles 24, 25, 26 and 26A a person who
(Of citnhip is a citizen by operation of law as having the status of a Singapore

citizens and citizen shall be treated-persons
becoming (a) as a citizen by registration, if he acquired that status by
citizens on registration, or if he acquired it by enrolment when he was
Malaysia (or for those purposes was to be treated as being) a citizenDay).
(Article 28A). of the Federation by registration ; and

(b) as a citizen by naturalisation, if he acquired that status by
naturalisation, or if he acquired it by enrolment when he
was (or for those purposes was to be treated as being) a
citizen of the Federation by naturalisation;

and references in those Articles to the registration or naturalisation
of a citizen shall be construed accordingly.
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(2) For the purposes of Articles 24, 25, 26 and 26A a person who
on Malaysia Day becomes a citizen by operation of law because
immediately before that day he has the status of a citizen of the United
Kingdom and Colonies shall be treated-

(a) as a citizen by registration if he acquired that status by
registration ; and

(b) as a citizen by naturalisation if he acquired that status by
or in consequence of naturalisation ;

and references in those Articles to the registration or naturalisation
of a citizen shall be construed accordingly.

(3) Where a woman is under this Article to be treated as a citizen
by registration, and the status in consequence of which she is to be
so treated was acquired by her by virtue of marriage, then for purposes
of Clause (4) of Article 24 and Clause (2) of Article 26 she shall be
treated as a citizen by registration under Clause (1) of Article 15.

(4) Where a person born before Malaysia Day is under this
Article to be treated as a citizen by registration by virtue of a
connection with a Borneo State or with Singapore and he was
not born in the territories comprised in the Borneo States or, as
the case may be, in the State of Singapore, Article 25 shall apply
to him as if he were a citizen by registration under Article 16A or 17.

(5) Notwithstanding that a person is under this Article to be
treated as a citizen by naturalisation, he shall not be deprived of
his citizenship under Article 25 if he was born before Malaysia Day
in the territories comprised in the Borneo States and is to be so
treated by virtue of a status acquired by or in consequence of
naturalisation in those territories.

(6) Without prejudice to the foregoing Clauses, where on Malaysia
Day a person becomes a citizen by operation of law in virtue of
any status possessed by him immediately before that day, but he
was liable in respect of things done before that day to be deprived
of that status under the law relating thereto, then the Federal Govern-
ment may by order deprive him of his citizenship, if proceedings for
that purpose are begun before September, 1965; but Clause (2)
of Article 26B and, subject to Clause (7), Article 27 shall apply to
an order under this Clause as they apply to an order under Article 25.

(7) Where a person is liable to be deprived of citizenship under
Clause (6) and proceedings had before Malaysia Day been begun to
deprive him of the status in virtue of which he acquired his citizenship,
those proceedings shall be treated as proceedings to deprive him of
citizenship under that Clause, and shall be continued as such; but
they shall be continued in accordance with the law relating to that
status immediately before Malaysia Day, and the functions of the
Federal Government in relation thereto shall be delegated to such
authority of the State in question as the Federal Government may
determine.
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Franchise, 31. (1) Notwithstanding anything in Article 47, a Singapore citizen
etc. of
Singapore is not qualified to be an elected member of either House of Parliament
citizens except as a member for or from Singapore; and a citizen who is not
and other a Singapore citizen is not qualified to be a member of either House
citi7ens.
(Article 30A). for or from Singapore.

(2) A Singapore citizen shall not be qualified to be an elected
member of the Legislative Assembly of any State other than Singapore,
and a citizen who is not a Singapore citizen shall not be qualified to
be a member of the Legislative Assembly of Singapore.

(3) Notwithstanding anything in Article 119, a citizen is not entitled
to vote in a constituency in any election to the House of Representatives
or a Legislative Assembly if-

(a) the constituency is not in the State of Singapore and he
is on the qualifying date (as defined in that Article) a
Singapore citizen ; or

(b) if the constituency is in the State of Singapore and he is
not on that date a Singapore citizen.

(4) Any election of a person to either House of Parliament or to
a Legislative Assembly contrary to Clause (1) or (2) shall be void;
and if a member of either House or of a Legislative Assembly (not
being an appointed member) changes his status as being or not being
a Singapore citizen, his seat shall become vacant.

Liaison as to 32. (1) Where under this Constitution a person becomes a Singapore
citizenship citizen by naturalisation, or is enrolled as a citizen who is not a
between
governments Singapore citizen, or being a Singapore citizen renounces or is deprived
of Federa- of his citizenship, or where a certificate of citizenship or other certificate
tion and of
Singapore. is issued under Article 30 in relation to citizenship of Singapore, the
(Article 30B). Federal Government shall notify the government of Singapore of

that fact.

(2) Where under the Constitution of the State of Singapore a person
becomes a Singapore citizen by registration, or is enrolled as a
Singapore citizen, or is deprived of his citizenship, or where a certificate
of citizenship is issued under that Constitution, the government of
Singapore shall notify the Federal Government of that fact.

Minor 33. (1) In Article 24 of the Constitution the words "at any time
amend- after Merdeka Day" in both places, and in Article 25 the words
ments. "whether beginning before, on or after Merdeka Day" in Clause (2),

shall be omitted; and in Article 28 (which makes special provision
as to the termination of citizenship of persons becoming citizens on
Merdeka Day) there shall be added at the end as a new Clause (3)-

"(3) A person who on Merdeka Day became a citizen by
operation of law as having been a citizen of the Federation
immediately before that day shall not be deprived of citizenship
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under Clause (1) or (2) of Article 24 by reason of anything
done on or before that day; but in the case of any such person
Clause (2) of Article 25 shall apply equally in relation to a
period of residence in foreign countries beginning before
Merdeka Day and in relation to such a period beginning on or
after that day."

(2) Article 25 of the Constitution (which provides for deprivation
of citizenship for disloyalty, etc.) shall be amended as follows:

(a) for the words "Article 17" there shall in all places be
substituted the words "Article 16A or 17 ";

(b) in Clause (IA) the words from "after " to "later, and"
shall be omitted, and there shall be added at the end of the
Clause the proviso-

"Provided that a person shall not be deprived of citizen-
ship under this Clause by reason of anything done before
the beginning of October, 1962, notwithstanding that he
was at the time a citizen ";

(c) in Clause (2) for the words "Malayan consulate " in para-
graph (b) there shall be substituted the words "consulate
of the Federation ".

(3) In the Second Schedule to the Constitution there shall be made,
in the provisions which by virtue of this Act constitute Part H of
that Schedule, the amendments provided for by Part IV of the Third
Schedule to this Act.

34. In Article 22 of the Constitution (which enables Parliament by Exclusion,
as respects

law to determine what persons are to be citizens by reason of a Borneo
connection with a territory admitted to the Federation in pursuance States and
of Article 2) after the words "admitted to the Federation" there shall Singapore, ofArticle 22.
be inserted the words "after Malaysia Day ".

TITLE HI

LEGISLATIVE POWERS AND ADMImSTRATIVE ARRANGEMENrs
35. (1) In the case of the Borneo States and Singapore- Modifica-

tions for

(a) the appropriate supplement to List H set out in the Ninth Borneo
States andSchedule shall be deemed to form part of the State List, Singapore of

and the matters enumerated therein shall be deemed not to distribution
be included in the Federal List or Concurrent List; and of legislative

powers.
(b) the appropriate supplement to List HI set out in the Ninth (Article 95B).

Schedule shall, subject to the State List, be deemed to form
part of the Concurrent List, and the matters enumerated
therein shall be deemed not to be included in the Federal
List (but not so as to affect the construction of the State
List, where it refers to the Federal List).

(2) Where by virtue of Clause (1) an item is included in the Con-
current List for a State for a period only, the expiration or termination
of that period shall not affect the continued operation of any State

No. 10760



1970 Nations Unies - Recueil des Traitds 37

law passed by virtue of the item, save as provided by federal or State
law.

(3) The Legislature of a Borneo State may also make laws for
imposing sales taxes, and any sales tax imposed by State law in
a Borneo State shall be deemed to be among the matters enumerated
in the State List and not in the Federal List; but-

(a) there shall not in the charging or administration of a State
sales tax be any discrimination between goods of the same
description according to the place in which they originate;
and

(b) the charge for any federal sales tax shall be met out of sums
collected from a person liable for that tax before the charge
for a State sales tax.

Supplements 36. The Ninth Schedule to the Constitution shall be amended by insert-
to Legislative ing at the end of Lists II and III respectively the supplements to those
Lists
referred to Lists set out in the Fourth Schedule to this Act.
in section 35.
Power of 37. (1) It is hereby declared that the power of Parliament to make laws
Parliament with respect to a matter enumerated in the Federal List includes power
to extend
legislative to authorise the Legislatures of the States or any of them, subject to
powers of such conditions or restrictions (if any) as Parliament may impose, to
States.
(Article 76A). make laws with respect to the whole or any part of that matter.

(2) Notwithstanding Article 75, a State law made under authority
conferred by Act of Parliament as mentioned in Clause (1) may, if and
to the extent that the Act so provides, amend or repeal (as regards the
State in question) any federal law passed before that Act.

(3) Any matter with respect to which the Legislature of a State is
for the time being authorised by Act of Parliament to make laws shall
for purposes of Articles 79, 80 and 82 be treated as regards the State
in question as if it were a matter enumerated in the Concurrent List.

Power by 38. (1) Subject to the provisions of any Act of Parliament passed after
order to Malaysia Day, the Yang di-Pertuan Agong may by order make as
extend
legislative respects a Borneo State any such provision as may be made by Act
or executive of Parliament-
powers of
Borneo (a) for authorising the Legislature of the State to make laws
States.
(Article 95C). as mentioned in Article 76A; or

(b) for extending the executive authority of the State, and the
powers or duties of any authority of the State, as mentioned
in Clause (4) of Article 80.

(2) An order made by virtue of paragraph (a) of Clause (1) shall
not authorise the Legislature of a State to amend or repeal an Act of
Parliament passed after Malaysia Day, unless the Act so provides.

N- 10760



38 United Nations - Treaty Series 1970

(3) Clause (3) of Article 76A and Clause (6) of Article 80 shall
apply in relation to an order under paragraph (a) and paragraph (b)
respectively of Clause (1) of this Article as they apply in relation to an
Act of Parliament.

(4) Where an order under this Article is revoked by a later order,
the later order may include provision for continuing in force (generally
or to such extent or for such purposes as the order may specify) any
State law passed by virtue of the earlier order or any subsidiary legisla-
tion made or thing done under any such State law, and from the
coming into operation of the later order any State law thereby con-
tinued in force shall have effect as federal law:

Provided that no provision shall be continued in force by virtue
of this Clause if or in so far as it could not have been made by Act of
Parliament.

(5) Any order of the Yang di-Pertuan Agong under this Article
shall be laid before each House of Parliament.

39. (1) In Article 150 of the Constitution (which makes special Emergency
provision for legislation in the event of the Yang di-Pertuan Agong laws.
being satisfied of the existence of a grave emergency whereby the
security or economic life of the Federation or of any part thereof is
threatened, whether by war or external aggression or internal
disturbance) there shall be omitted in Clause (1) the words "whether
by war or external aggression or by internal disturbance ".

(2) In that Article for Clauses (5) and (6) there shall be substituted
the following Clauses (5), (6) and (6A):

" (5) Subject to Clause (6A), while a Proclamation of
Emergency is in force, Parliament may, notwithstanding any-
thing in this Constitution, make laws with respect to any matter,
if it appears to Parliament that the law is required by reason
of the emergency; and Article 79 shall not apply to a Bill
for such a law or an amendment to such a Bill, nor shall any
provision of this Constitution or of any written law which
requires any consent or concurrence to the passing of a law
or any consultation with respect thereto, or which restricts the
coming into force of a law after it is passed or the presentation
of a Bill to the Yang di-Pertuan Agong for his assent.

(6) Subject to Clause (6A), no provision of any ordinance
promulgated under this Article, and no provision of any Act
of Parliament which is passed while a Proclamation of
Emergency is in force and which declares that the law appears
to Parliament to be required by reason of the emergency, shall
be invalid on the ground of inconsistency with any provision of
this Constitution.

(6A) Clause (5) shall not extend the powers of Parliament
with respect to any matter of Muslim law or the custom of
the Malays, or with respect to any matter of native law or
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custom in a Borneo State; nor shall Clause (6) validate any
provision inconsistent with the provisions of this Constitution
relating to any such matter or relating to religion, citizenship.
or language."

Proceedings 40. In Article 4 of the Constitution, in Clause (3) (under which a
for law may not be questioned as going beyond the powers of Parliamentquestioningvalidity of or of the State Legislature as the case may be. except in proceedings
federal or between the Federation and a State or States) after the word "except"
State law. there shall be inserted the words "in proceedings for a declaration

that the law is invalid on that ground or "; and at the end of the
Article there shall be added as a new Clause (4)-

" (4) Proceedings for a declaration that a law is invalid
on the ground mentioned in Clause (3) (not being proceedings
falling within paragraph (a) or (b) of the Clause) shall not be
commenced without the leave of a judge of the Federal Court ;
and the Federation shall be entitled to be a party to any such
proceedings, and so shall any State that would or might be a
party to proceedings brought for the same purpose under para-
graph (a) or (b) of the Clause."

Power of 41. In Article 169 of the Constitution (which extends to certain pre-
Parliament
to give effect Merdeka obligations of the United Kingdom the power of Parliament
to existing to legislate for implementing international obligations of the Federation)
treaties, etc. there shall be added at the end as paragraph (c)-
for Borneo
States and "(c) in relation to the Borneo States and to Singapore
Singapore. paragraphs (a) and (b) shall apply with the substitution of

references to Malaysia Day for the references to Merdeka Day
and of references to the territories comprised in those States or
any of them for the references to the Federation or any part
thereof."

Exclusion 42. (1) Subject to Clause (2), in relation to a Borneo State and
for Borneo reaint
States and in relation to Singapore, Clause (4) of Article 76 shall not apply,
Singapore of nor shall paragraph (b) of Clause (1) of that Article enable Parliament
Parliament's to make laws with respect to any of the matters mentioned in Clause (4)
power to
pass of that Article.
uniform
laws about (2) This Article shall cease to have effect in the case of
land or local
government. Singapore if Parliament with the concurrence of the Governor so
(Article 95D). provides.

Exclusion 43. (1) In relation to a Borneo State and in relation to Singapore,
of Borneo Articles 91, 92, 94 and 95A shall have effect subject to theStates and
Singapore following Clauses.
from
national (2) Subject to Clause (5), under Article 91 and under Article 95A
plans for the State government shall not be required to follow the policy
land
utilisation, formulated by the National Land Council or by the National Council
local for Local Government, as the casc- may be, but the representative
government, of the State shall not be entitled to vote on questions before the
develop-
ment, etc. Council.
(Article 95E). N' 10760
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(3) Under Article 92 no area in the State shall be proclaimed a
development area for the purposes of any development plan without
the concurrence of the Ruler or Governor.

(4) Subject to Clause (5), under Clause (1) of Article 94 (under
which in respect of matters in the State List the Federation may
conduct research, give advice and technical assistance, etc.) the agricul-
tural and forestry officers of a Borneo State shall consider, but shall
not be required to accept, professional advice given to the government
of the State.

(5) Clause (2) shall cease to apply-

(a) as regards Article 91, to Singapore if Parliament so pro-
vides with the concurrence of the Governor; and

(b) as regards Article 95A, to any State, if Parliament so provides
with the concurrence of the Legislative Assembly.

(6) For each representative of a Borneo State or of Singapore
becoming entitled, by virtue of Clause (5), to vote on questions
before the National Land Council or National Council of Local
Government, one shall be added to the maximum number of repre-
sentatives of the Federal Government on that Council.

44. In their application to any of the States not having a Ruler, Application
Articles 83 to 87 shall have effect- of Articles

83 to 87 to
States not

(a) subject to such adaptations (if any) as Parliament may by having a
law provide, being adaptations required to secure that they Ruler.
apply (as nearly as practicable having regard to differences (Artilde 88).
in the system of land tenure) in the same manner as they
apply to other States ; and

(b) in the case of the Borneo States and Singapore with the
omission in Article 83 of paragraph (a) of Clause (5).

TrrLB IV

FNANcIAL PROVISIONS

Chapter ]-Borneo States

45. (1) For the Borneo States there shall be added to the Tenth Amendments
Schedule to the Constitution as Parts IV and V of that Schedule (with of Tenth

Schedule for
such effect as is provided by the next following section of this Act) Borneo
the provisions set out as such in the Fifth Schedule to this Act. States.

(2) At the end of Part II of the Tenth Schedule to the Constitution
there shall be added as a new section 6-

" 6. (1) The State road grant payable to Sabah or Sarawak
shall, in each of the years 1964 and 1965, be payable at the
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rate of $4,500 a mile in respect of a mileage in Sabah of 1.151
miles and in Sarawak of such amount as may be agreed between
the Federal and State Governments.

(2) Thereafter sections 2 to 5 shall apply to the State road
grant so payable with the following modifications:

(a) the average cost and minimum standard mentioned in
section 2 (a) shall be respectively the average in the
State and the minimum standard determined for State
roads in the State; and

(b) any length of road maintained by a local authority at
the expense of the State shall be treated as maintained
by the Public Works Department of the State."

Special 46. (1) Subject to the provisions of Article 112D and to any limitation
grants and
assignments expressed in the relevant section of the Tenth Schedule-
of revenue toBorneo (a) the Federation shall make to the Borneo States in respect

States. of each financial year the grants specified in Part IV of that
(Article Schedule; and
112Q.

(b) each of those States shall receive all proceeds from the taxes,
fees and dues specified in Part V of that Schedule, so far
as collected, levied or raised within the State, or such part
of those proceeds as is so specified.

(2) The amounts required for making the grants specified in the
said Part IV, and the amounts receivable by a Borneo State under
section 3 or 4 of the said Part V, shall be charged on the Consolidated
Fund; and the amounts otherwise receivable by a Borneo State
under the said Part V shall not be paid into the Consolidated Fund.

(3) In Article 110, Clauses (3A) and (4) shall not apply to a Borneo
State.

(4) Subject to Clause (5) of Article 112D, in relation to a Borneo
State Clause (3B) of Article 110-

(a) shall apply in relation to all minerals, including mineral
oils ; but

(b) shall -not authorise Parliament to prohibit the levying of
royalties on any mineral by the State or to restrict the
royalties that may be so levied in any case so that the State
is not entitled to receive a royalty amounting to ten per cent.
ad valorem (calculated as for export duty).

Reviews 47. (1) The grants specified in section 1 and sub-section (1) of section 2
of special of Part IV of the Tenth Schedule, and any substituted or additional
grants to
Borneo grant made by virtue of this Clause, shall at the intervals mentioned
States. in Clause (4) be reviewed by the governments of the Federation and
(Article the States or State concerned, and if they agree on the alteration or
112D).
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abolition of any of those grants, or the making of another grant instead
of or as well as those grants or any of them, the said Part IV and
Clause (2) of Article 112c shall be modified by order of the Yang
di-Pertuan Agong as may be necessary to give effect to the agreement:

Provided that on the first review the grant specified in sub-section (2)
of section 1 of the said Part IV shall not be brought into question
except for the purpose of fixing the amounts for the ensuing five years.

(2) Any review under this Article shall take into account the financial
position of the Federal Government, as well as the needs of the States
or State concerned, but (subject to that) shall endeavour to ensure that
the State revenue is adequate to meet the cost of State services as they
exist at the time of the review, with such provision for their expansion
as appears reasonable.

(3) The period for which provision is to be made on a review shall
be a period of five years or (except in the case of the first review) such
longer period as may be agreed between the Federation and the States
or State concerned; but any order under Clause (1) giving effect to
the results of a review shall continue in force after the end of that
period, except in so far as it is superseded by a further order under
that Clause.

(4) A review under this Article shall not take place earlier than
is reasonably necessary to secure that effect can be given to the results
of the review from the end of the year 1968 or, in the case of a second
or subsequent review, from the end of the period provided for by
the preceding review; but, subject to that, reviews shall be held as
regards both Borneo States for periods beginning with the year 1969
and with the year 1974, and thereafter as regards either of them at
such time (during or after the period provided for on the preceding
review) as the Government of the Federation or of the State may
require.

(5) If on the occasion of any review under this Article the Govern-
ment of the Federation give notice to the States or State concerned
of their intention to vary any of the assignments of revenue under
Part V of the Tenth Schedule (including any substituted or additional
assignment made by virtue of this Clause), or to vary Clause (4) of
Article 112c, the review shall take the variation into account, and
provision shall be made by order of the Yang di-Pertuan Agong so
as to give effect to the variation from the beginning of the period
provided for on the review:

Provided that this Clause shall not apply to the assignments under
sections 4, 7 and 8, and shall not apply to that under section 5 or 6
until the second review.

(6) If on any review the Federal Government and the government
of a State are unable to reach agreement on any matter, it shall be
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referred to an independent assessor, and his recommendations thereon
shall be binding on the governments concerned and shall be given effect
as if they were the agreement of those governments.

(7) Clause (4) of Article 108 shall not apply to require the Federal
Government to consult the National Finance Council in respect of
matters arising under this Article.

(8) Any order of the Yang di-Pertuan Agong under this Article
shall be laid before each House of Parliament.

Chapter 2--Singapore

Financial 48. (1) The Federal Government and the government of Singapore
arane may from time to time enter into agreements providing for all or any
Singapore. of the following matters:
(Article (a) the manner in which the revenue derived by the Federation
112E). from Singapore or any part of that revenue is to be collected

and accounted for, and the division of it between the Federa-
tion and the State;

(b) the exercise by the State government or other authority of
the State in relation to any such revenue of powers conferred
by the laws relating thereto, or the concurrence of that
government or any such authority in the exercise of any of
those powers;

(c) the inclusion of Singapore in a common market with the
rest of the Federation, the establishment of a Tariff Advisory
Board and the laying down of conditions for the levying of
import and export duties in relation to goods imported into
or exported from Singapore;

(d) excluding or modifying in relation to the State all or any
of the provisions of Articles 109 and 110 and the Tenth
Schedule ;

(e) the making of payments (by way of loan or otherwise) by
the Federation to the State or by the State to the Federation ;

(J) determining the revenue which is to be treated for the
purposes of any such agreement as derived from Singapore.
reviewing the operation of any such agreement and referring
to the decision of an independent assessor matters arising on
such a review and not settled by agreement, and other matters
arising out of or incidental to any such agreement.

(2) The Yang di-Pertuan Agong shall by order make such provi-
sion as may be necessary to give effect to any such agreement as is
mentioned in Clause (1), including provision modifying in relation to
Singapore any law relating to any federal revenue ; and any such order
shall be laid before each House of Parliament.

(3) An order under Clause (2) may provide that the executive
authority of the State shall extend to the administration of any speci-
fied provisions of the law relating to any federal revenue, and may for
that purpose confer powers and impose duties on any authority of
the State.
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(4) In relation to Singapore Part III of the Tenth Schedule shall
have effect as if the source of revenue specified in section 7 included
the property tax levied for local purposes by the State.

(5) The decision of an independent assessor on any matter referred
to him on the review of an agreement under this Article shall be bind-
ing on the governments concerned and shall be treated for purposes
of this Article as the agreement of those governments.

(6) Clause (4) of Article 108 shall not apply to require the Federal
Government to consult the National Finance Council in respect of any
agreement under this Article.

(7) An agreement made before Malaysia Day shall have effect for
the purposes of this Article.

(8) This Article shall cease to have effect as regards the making of
any further agreement thereunder-

(a) if at any time there is no agreement in force under this
Article ; and

(b) in such other circumstances as may be provided by any
agreement thereunder :

Provided that it shall not under paragraph (a) so cease to have
effect pending the completion of a review of the operation of such an
agreement (including any reference to an independent assessor).

Chapter 3-General

49. Clause (2) of Article 111 shall not restrict the power of a Borrowing
Borneo State or of Singapore to borrow under the authority of powers ofBorneo
State law within the State, if the borrowing has the approval of the States and
Central Bank for the time being of the Federation, nor the power of Singapore.
Singapore to borrow under the authority of State law otherwise than (Article
within the State, if the borrowing has the approval of the Federal 11ZB).

Government.

50. (1) The Auditor-General shall submit his reports relating to the State audits
accounts of a Borneo State or Singapore, or to the accounts in Borneo

States and
of any public authority exercising powers vested in it by the State law Singapore.
in any of those States, to the Yang di-Portuan Agong (who shall cause (Artide
them to be laid before the House of Representatives) and to the 112A).

Governor of the State; and accordingly Clause (2) of Article 107
shall not apply to those reports.

(2) The Governor shall cause any such report submitted to him
to be laid before the Legislative Assembly.

(3) The powers and duties of the Auditor-General in relation to
the accounts mentioned in Clause (1) for any period ending before the
year 1969 shall, in a Borneo State, be exercised and discharged
on his behalf by the senior officer of his department for the time
being stationed in the State in question:

Provided that during the absence or incapacity of that officer, or a
vacancy in his post, those powers and duties shall be exercised and
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discharged by the Auditor-General or such officer of his department as
he may designate.

State road
grant in 51. The rules for determining the rate at which the State road
States of grant is payable by the Federation to the States of Malaya shall be the
Malaya. same as if this Act had not been passed, and accordingly Part II of

the Tenth Schedule to the Constitution shall be amended as follows:
(a) in section 2 for the words "each State" and for the words

"such roads" there shall respectively be substituted the
words "each of the States of Malaya" and the words "State
roads in those States"; and

(b) in section 3 for the words "throughout the Federation"
there shall be substituted the words "throughout the States
of Malaya".

TITLE V

PUBLIC SERVICES

Judicial and 52. (1) There shall be a Judicial and Legal Service Commission,
Legal Service
Commission. whose jurisdiction shall extend to all members of the judicial and
(Article 138). legal service.

(2) Subject to Article 146A, the Judicial and Legal Service Com-
mission shall consist of-

(a) the Chairman of the Public Services Commission, who shall
be Chairman;

(b) the Attorney-General; and

(c) one or more other members who shall be appointed by the
Yang di-Pertuan Agong, after consultation with the Lord
President of the Federal Court, from among persons who
are or have been a judge of the Federal Court or a High
Court or shall before Malaysia Day have been a judge of
the Supreme Court.

(3) The person who is secretary to the Public Services Commission
shall be secretary also to the Judicial and Legal Service Commission.

Amendments 53. (1) In Article 135 of the Constitution there shall be added as a
consequential
on establish- new Clause (3)-
ment of "(3) No member of any of the services mentioned in para-Judicial and
Legal Service graph (e), (f) or (g) of Clause (1) of Article 132 shall, without
Commission. the concurrence of the Judicial and Legal Service Commission,

be dismissed or reduced in rank or suffer any other disciplinary
measure for anything done or omitted by him in the exercise
of a judicial function conferred on him by law."

(2) In Article 139, in Clause (1) (under which the Public Services
Commission, by virtue of the reference to paragraph (b) of Clause (1)
of Article 132, has jurisdiction over the judicial and legal service),
there shall be omitted the "(b)" following the word "paragraphs ".
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(3) In Article 144, in Clause (3) (which makes special provision
for appointments to the posts of head or deputy head of a department
and posts of similar status) after the word "status" there shall be
inserted the words " other than posts in the judicial and legal service ".

(4) In the original Article 145, if still in force at the commence
ment of this Act, in Clause (1) (which provides for the appointment
of the Attorney-General to be made after consultation with the Public
Services Commission) for the words "Public Services Commission "
there shall be substituted the words "Judicial and Legal Service
Commission ".

(5) In Article 148, in Clause (1) (which construes references to a
Commission to which Part X applies as references to one of those
established by Articles 139 to 141), for the words " 139" there shall
be substituted the words "138 ".

54. (1) In respect of members of the judicial and legal service who Branches in
are employed in the Borneo States or in Singapore the functions to BOrneoStates and in
be discharged by the Judicial and Legal Service Commission shall, Singapore
so long as this Article has effect, be discharged by a branch of that of Judicial
Commission established for the Borneo States or for Singapore, as the and Legal

Servicecase may be. Commission.
(Article

(2) The branch of the Judicial and Legal Service Commission for 146A).
the Borneo States shall consist of-

(a) the Chief Justice of the High Court in Borneo, who shall
be Chairman ;

(b) the legal advisers of the Borneo States;

(c) the chairman of the State Public Service Commission (if
any) in each of the Borneo States; and

(d) two persons designated by the Federal Government from
among the members of the main body of the Judicial and
Legal Service Commission or Public Services Commission.

(3) The branch of the Judicial and Legal Service Commission for
Singapore shall consist of-

(a) the Chief Justice of the High Court in Singapore, who shall
be Chairman ;

(b) the legal adviser of the State;

(c) the chairman of the State Public Service Commission in
Singapore ;

(d) a judge of the High Court in Singapore designated by the
Chief Justice;

(e) not more than two members of the Public Services Com-
mission, being the member or members of the main body
serving under Clause (3) of Article 146B on the branch
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for Singapore of that Commission or, if that Clause is not
in operation, a member or members designated by the
Federal Government.

(4) At any time when the branch of the Judicial and Legal Service
Commission for the Borneo States includes among its members more
than one chairman of a State Public Service Commission the following
provisions shall apply:

(a) not more than one of those chairmen shall attend any
meeting of the branch, and the one entitled to attend and
be summoned to any meeting shall be determined by or in
accordance with the rules of the branch and (subject to the
rules) any general or special directions of the chairman of
the branch; and

(b) the branch shall not make appointments to posts in the
State of either of those chairmen at a meeting which he does
not attend and has not been summoned to, unless he consents
to their doing so.

(5) Notwithstanding Clause (2) of Article 134, so long as there
is for the Borneo States or for Singapore a branch of the Judicial
and Legal Service Commission under this Article, the jurisdiction
of the Commission shall extend to members of the public service of
a Borneo State or of Singapore, as the case may be, who are
seconded to the judicial and legal service, and for purposes of the
Judicial and Legal Service Commission they shall be deemed to be
members of that service.

(6) This Article shall have effect until the end of August, 1968,
and thereafter-

(a) in relation to the Borneo States, until the Federal Govern-
ment determines to the contrary; and

(b) in relation to Singapore, until Parliament otherwise provides
by an Act passed with the concurrence of the Governor.

Branches in 55. (1) In respect of members of the general public service of the
each Borneo Federation who are employed in a federal department in a Borneo
State and in
Singapore State or in Singapore the functions to be discharged by the
of Public Public Services Commission shall, so long as this Clause has effect, beServices
Commission. discharged by a branch of that Commission established for the State.
(Article
146B). (2) Subject to Clause (3), the .branch of the Public Services Com-

mission established for a State under Clause (1) shall consist of such
members of the main body of the Commission as may be designated
by the Federal Government and such 9pecial members as the Yang
di-Pertuan Agong may appoint; and the Yang di-Pertuan Agong
in making any appointment under this Clause shall act in his discretion,
after considering the advice of the Prime Minister and consulting the
Governor of the State.
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(3) So long as this Clause has effect, in any State in which there
is for the time being a State Public Service Commission, the members
of that Commission shall ex officio be members of the branch for
the State of the Public Services Commission, and that branch shall
consist of those members and not more than two members of the
main body of the Public Services Commission designated by the
Federal Government.

(4) Such member of a branch of the Public Services Commission
established under Clause (1) as may be designated by the Chairman
of the Commission shall be chairman of the branch.

(5) The number of members of the Public Services Commission
required by Clause (4) of Article 139 shall be the number of the
members of the main body, exclusive of those who are members of a
branch but not of the main body.

(6) Where a post in a federal department in a Borneo State entails
duties in or in respect of the other of those States, the branch
of the Public Services Commission whose jurisdiction is to
extend to that post shall be the branch for the State in which the
head of the department is normally stationed or, in any case of
doubt or difficulty, whichever branch the Federal Government may
determine.

(7) Notwithstanding Clause (2) of Article 134, so long as there is
for a Borneo State a branch of the Public Services Com-
mission under this Article and the branch is constituted in accordance
with Clause (3), the jurisdiction of the Public Services Commission
shall extend (except as regards the exercise of disciplinary control
over them)" to members of the public service of the State who are
seconded to the general public service of the Federation, other than
members in or below such grade as the Yang di-Pertuan Agong, with
the concurrence of the Ruler or Governor, may direct; and for
purposes of the Public Services Commission they shall be deemed
(except as regards the exercise of disciplinary control over them) to
be members of the general public service of the Federation.

(8) Clauses (1) and (3) shall have effect until the end of August,
1968, and thereafter either shall continue to have effect-

(a) in relation to a Borneo State, until the Federal Government
determines to the contrary; and

(b) in relation to Singapore, until Parliament otherwise provides
by an Act passed with the concurrence of the Governor.

56. (1) If provision is made by federal law for establishing a joint Supple-
service common to the Federation and to a Borneo State or Singapore, mentaryprovisions as

or to two or more of those States with or without the Federation, to branches
and for conferring jurisdiction in respect of that service on the of Com-

misons.
Judicial and Legal Service Commission or the Public Services Com. (Aie
mission, federal law may provide for functions of the Commission in 146c).
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relation to that service to be exercised by any branch for the time
being established under Article 146A or 146B for the State or any
of the States in question.

(2) In Article 142, paragraph (b) of Clause (4) and, in Article 143,
Clause (2) shall have effect in relation to members of a branch of the
Judicial and Legal Service Commission or Public Services Commission
established under Article 146A or 146B as if the references to federal
law included references to State law.

(3) Clause (8) of Article 144 shall apply to a branch of the Judicial
and Legal Service Commission or Public Services Commission estab-
lished under Article 146A or 146B as if it were a separate Commission
to which this Part applies; but nothing in those Articles shall be
taken to require such a branch to make a separate annual report under
Article 146.

Jurisdiction 57. (1) Notwithstanding Clause (2) of Article 134, the jurisdiction
of PoliceForce Corn- of the Police Force Commission shall extend (except as regards the
mission over exercise of disciplinary control over them) to members of the public
seconded service of a Borneo State who are seconded to the police force;
members of
State service and for purposes of the Police Force Commission they shall be
in Borneo deemed (except as regards the exercise of disciplinary control over
States. m) to be members of the polie fore.
(Article the
146D). (2) If in a Borneo State there is not a board exercising disciplinary

control over the said persons and having the following membership,
that is to say-

(a) the Chairman of a State Public Service Commission in the
State; and

(b) the legal adviser of the State; and

(c) the senior officer of police in the State; and

(d) a representative of the Director of Police Affairs;

then Clause (1) shall apply as if it made no exception for the exercise
of disciplinary control.

(3) So much of Clause (2) of Article 139 as provides for extending
the jurisdiction of the Public Services Commission in certain circum-
stances to members of the public service of a State shall not apply to
members of the public service of a Borneo State who are seconded
to the police force.

Offices not 58. In Article 132 of the Constitution, for Clauses (3) and (4) there
comprised shall be substituted-
in term
"public "(3) The public service shall not be taken to comprise-
service" or
not subject (a) the office of any member of the administration in the
to Cor-
missions. Federation or a State; or

(b) the office of President, Speaker, Deputy President, Deputy
Speaker or member of either House of Parliament or of
the Legislative Assembly of a State; or
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(c) the office of judge of the Federal Court or a High Court;
or

(d) the office of member of any Commission or Council
established by this Constitution or any corresponding
Commission or Council established by the Constitution
of a State; or

(e) such diplomatic posts as the Yang di-Pertuan Agong
may by order prescribe, being posts which but for the
order would be posts in the general public service of the
Federation.

(4) References in this Part, except in Articles 136 and 147,
to persons in the public service or to members of any of the
public services shall not apply to-

(a) the Clerk to either House of Parliament or any member
of the staff of Parliament; or

(b) the Attorney General or, if provision for the manner of
his appointment and removal from office is specifically
included in the Constitution of the State, or if he is
appointed otherwise than from among the members of
the judicial and legal service or of the public service of
the State, the legal adviser of any State ; or

(c) a member of the personal staff of the Yang di-Pertuan
Agong or of a Ruler or Governor."

59. (1) In Article 139 of the Constitution, in Clause (4) (under which Supple-
the membership of the Public Services Commission is limited to eight mentary.
members in addition to the chairman and deputy chairman), for the
word "eight" there shall be substituted the word "ten ", and at the
beginning of that Clause there shall be inserted the words "Subject to
Article 146B ".

(2) In Article 148 of the Constitution there shall be added at the
end of Clause (2) the words "and 'State Public Service Commission'
means, in relation to any State, a Commission exercising functions in
respect of members of the public service of the State and correspond-
ing in status and jurisdiction to the Public Services Commission".

TITLE VI

PROTECTION OF SPECIAL INTERESTS

Chapter I-General

60. (1) In Article 9 of the Constitution, in Clause (2) (which guaran- Power to
tees to citizens the right of free movement throughout the Federation), limit

freedom of
for the words "Subject to any restriction imposed by any law relating movement
to the security of the Federation" there shall be substituted the words or of asso-
"Subject to Clause (3) and to any law relating to the security of the elation, etC.
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Federation or any part thereof"; and at the end of the Article there
shall be added as Clause (3)--

"(3) So long as under this Constitution any other State is
in a special position as compared with the States of Malaya,
Parliament may by law impose restrictions, as between that
State and other States, on the rights conferred by Clause (2) in
respect of movement and residence:

Provided that no restriction on the right of movement
between the State of Singapore and the States of Malaya shall
be imposed by virtue of this Clause except by a law relating
to labour or education or to any matter in respect of which,
because of the special position of the State of Singapore, it
appears to Parliament to be desirable to prevent the enjoyment
of rights both in the State of Singapore and in the States of
Malaya."

(2) The said Clause (3) of Article 9 of the Constitution shall apply
to laws passed before Malaysia Day so as to impose restrictions with
effect from Malaysia Day.

(3) In Article 10 of the Constitution (which guarantees to citizens
the rights of free speech, assembly and association, subject to any
restrictions imposed in the interest of the security of the Federation,
etc.), in Clause (2) after the words "the security of the Federation"
there shall, in all places, be inserted the words "or any part thereof ".

(4) In the said Article 10, in Clause (1) for the words "Clause (2)"
there shall be substituted the words "Clauses (2) and (3) ", and
at the end of the Article there shall be added as Clause (3)-

"(3) Restrictions on the right to form associations conferred
by paragraph (c) of Clause (1) may also be imposed by any
law relating to labour or education."

Chapter 2-Borneo States

Use of 61. (1) No Act of Parliament terminating or restricting the use of
English and the English language for any of the purposes mentioned in Clauses (2)of native
languages to (5) of Article 152 shall come into operation as regards the use
in Borneo of the English languagc in any case mentioned in Clause (2) of thisStates.
(Article 161). Article until ten years after Malaysia Day.

(2) Clause (1) applies-

(a) to the use of the English language in either House of
Parliament by a member for or from a Borneo State
and

(b) to the use of the English language for proceedings in the
High Court in Borneo or in a subordinate court in a
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Borneo State, or for such proceedings in the Federal Court
as are mentioned in Clause (4); and

(c) to the use of the English language in a Borneo State
in the Legislative Assembly or for other official purposes
(including the official purposes of the Federal Government).

(3) Without prejudice to Clause (1), no such Act of Parliament
as is there mentioned shall come into operation as regards the use
of the English language for proceedings in the High Court in Borneo
or for such proceedings in the Federal Court as are mentioned in
Clause (4), until the Act or the relevant provision of it has been
approved by enactments of the Legislatures of the Borneo States;
and no such Act shall come into operation as regards the use of the
English language in a Borneo State in any other case mentioned
in paragraph (b) or (c) of Clause (2), until the Act or the relevant
provision of it has been approved by an enactment of the Legislature
of that State.

(4) The proceedings in the Federal Court referred to in Clauses (2)
and (3) are any proceedings on appeal from the High Court in Borneo
or a judge thereof, and any proceedings under Clause (2) of Article 128
for the determination of a question which has arisen in proceedings
before the High Court in Borneo or a subordinate court in a Borneo
State.

(5) Notwithstanding anything in Article 152, in a Borneo State
a native language in current use in the State may be used in
native courts or for any code of native law and custom, and in the
case of Sarawak, until otherwise provided by enactment of the
Legislature, may be used by a member addressing the Legislative
Assembly or any committee thereof.

62. (1) Subject to Clause (2), the provisions of Clauses (2) to (5) Special
of Article 153, so far as they relate to the reservation of positions in position of

natives ofthe public service, shall apply in relation to natives of a Borneo Borneo
State as they apply in relation to Malays. States.

(Article
(2) In a Borneo State Article 153 shall have effect with the substi- 161A).

tution of references to natives of the State for the references to
Malays, but as regards scholarships, exhibitions and other educational
or training privileges and facilities Clause (2) of that Article shall
not require the reservation of a fixed proportion for natives.

(3) Before advice is tendered to the Yang di-Pertuan Agong as to
the exercise of his powers under Article 153 in relation to a Borneo
State, the Chief Minister of the State in question shall be consulted.

(4) The Constitutions of the Borneo States may make provision
corresponding (with the necessary modifications) to Article 153 with
the changes made by Clause (2).
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(5) Article 89 shall not apply to a Borneo State, and
Article 8 shall not invalidate or prohibit any provision of State law
in a Borneo State for the reservation of land for natives of the
State or for alienation to them, or for giving them preferential treatment
as regards the alienation of land by the State.

(6) In this Article "native" means-

(a) in relation to Sarawak, a person who is a citizen and
either belongs to one of the races specified in Clause (7)
as indigenous to the State or is of mixed blood deriving
exclusively from those races: and

(b) in relation to Sabah, a person who is a citizen, is the child
or grandchild of a person of a race indigenous to Sabah,
and was born (whether on or after Malaysia Day or not)
either in Sabah or to a father domiciled in Sabah at the time
of the birth.

(7) The races to be treated for the purposes of the definition of
"native" in Clause (6) as indigenous to Sarawak are the
Bukitans, Bisayahs, Dusuns, Sea Dayaks, Land Dayaks, Kadayans,
Kalabits, Kayans, Kenyahs (including Sabups and Sipengs), Kajangs
(including Sekapans, Kejamans, Lahanans, Malays, Punans, Tanjongs
and Kanowits), Lugats, Lisums, Melanos, Muruts, Penans, Sians,
Tagals, Tabuns and Ukits.

Restriction 63. (1) In so far as any provision made by or under an Act of Parlia-
on extension ment, by removing or altering a residence qualification, confers a right
to non-
residents of to practise before a court in the Borneo States or either of them on
right to persons not previously having the right, that provision shall not come
practise
before into operation until adopted in the States or State in question by an
courts in enactment of the Legislature.
Borneo
States. (2) This Article shall apply to the right to practise before the
(Article
161B). Federal Court when sitting in the Borneo States and entertaining pro-

ceedings on appeal from the High Court in Borneo or a judge thereof
or proceedings under Clause (2) of Article 128 for the determination
of a question which has arisen in proceedings before the High Court in
Borneo or a subordinate court in a Borneo State.

Muslim 64. (1) No Act of Parliament which provides as respects a Borneo
education State for special financial aid for the establishment or maintenance
in Borneo
States. of Muslim institutions or the instruction in the Muslim religion or
(Article persons professing that religion shall be passed without the consent
161Q. of the Governor.

(2) Where under any provision of federal law not having effect as
respects Sabah, or not having effect as respects Sarawak, any such
aid as aforesaid is given by way of grant out of public funds in any
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year, there shall be paid by the Federation to the Government of
Sabah or Sarawak, as the case may be, and applied for social welfare
purposes in that State, amounts which bear to the revenue derived
by the Federation from that State in the year the same proportion
as the grant bears to the revenue derived by the Federation from other
States in that year.

(3) For the purposes of Clause (2) the revenue derived by the Federa-
tion from any State or States shall be the amount after deduction of
any sums assigned to States under Article 110 or the Tenth Schedule ;
and there shall be disregarded any contributions received by the
Federation out of the proceeds of lotteries conducted by the Social
and Welfare Services Lotteries Board together with any amounts
applied to such aid as aforesaid out of or by reference to those
contributions.

65. Notwithstanding Clause (4) of Article 11, there may be included Freedom of
religion.in the Constitution of a Borneo State provision that an enactment (Article

of the State Legislature controlling or restricting the propagation of 161D).
any religious doctrine or belief among persons professing the Muslim
religion shall not be passed unless it is agreed to in the Legislative
Assembly on second or third reading or on both by a specified
majority, not being a majority greater than two-thirds of the total
number of members of the Assembly.

66. (1) As from the passing of the Malaysia Act no amendment to Safeguards
for consti-the Constitution made in connection with the admission to the Federa- tutional

tion of a Borneo State shall be excepted from Clause (3) position of
of Article 159 by Clause (4)(bb) of that Article; nor shall any Borneo

States.modification made as to the application of the Constitution to a (Article
State be so excepted unless the modification is such as to equate 161E).
or assimilate the position of that State under the Constitution to the
position of the States of Malaya.

(2) No amendment shall be made to the Constitution without the
concurrence of the Governor of the Borneo State or each of
the Borneo States concerned, if the amendment is such as to affect the
operation of the Constitution as regards any of the following matters :

(a) the right of persons born before Malaysia Day to citizenship
by reason of a connection with the State, and (except to the
extent that different provision is made by the Constitution as
in force on Malaysia Day) the equal treatment, as regards
their own citizenship and that of others, of persons born or
resident in the State and of persons born or resident in the
States of Malaya;

(b) the constitution and jurisdiction of the High Court in Borneo
and the appointment, removal and suspension of judges of
that court ;
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(c) the matters with respect to which the Legislature of the
State may make laws, and the executive authority of the
State in those matters, and (so far as related thereto) the
financial arrangements between the Federation and the
State ;

(d) religion in the State, the use in the State or in Parliament
of any language and the special treatment of natives of the
State ;

(e) the allocation to the State, in any Parliament summoned
to meet before the end of August, 1970, of a quota of
members of the House of Representatives not less, in Toro-

portion to the total allocated to the other States which are
members of the Federation on Malaysia Day, than the quota
allocated to the State on that day.

(3) No amendment to the Constitution which affects its operation
as regards the quota of members of the House of Representatives
allocated to a Borneo State shall be treated for purposes of Clause (1)
as equating or assimilating the position of that State to the position
of the States of Malaya.

(4) In relation to any rights and powers conferred by federal law
on the government of a Borneo State as regards entry into the State
and residence in the State and matters connected therewith (whether
or not the law is passed before Malaysia Day) Clause (2) shall apply,
except in so far as the law provides to the contrary, as if the law had
been embodied in the Constitution and those rights and powers had
been included among the matters mentioned in paragraphs (a) to fe)
of that Clause.

(5) In this Article " amendment" includes addition and repeal.

Chapter 3-Singapore

Use of 67. Notwithstanding anything in Article 152, until otherwise provided
unofficial by enactment of the Legislature of Singapore, the English, Mandarinlanguages in
Singapore and Tamil languages may be used in the Legislative Assembly of
Assembly. Singapore, and the English language may be used for the authoritative
(Article texts of all Bills to be introduced or amendments thereto to be moved
161F). in that Assembly, and of all enactments of that Legislature, and of all

subsidiary legislation issued by the government of Singapore.

Special 68. Nothing in Clause (2) of Article 8 or Clause (1) of Article 12 shall
position of prohibit or invalidate any provision of State law in Singapore for the
Malays in
Singapore. advancement of Malays; but there shall be no reservation for
(Article Malays in accordance with Article 153 of positions in the public
161G). service to be filled by recruitment in Singapore, or of permits or

licences for the operation of any trade or business in Singapore.
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69. (1) No amendment shall be made to the Constitution without Safeguards
the concurrence of the Governor if the amendment is such as to for consti-

affet th opratin ofthetutionalaffect the operation of the Constitution in relation to Singapore as position of
regards any of the following matters- Singapore.(Article

(a) citizenship of Singapore, and the restriction to citizens of 161H).
Singapore of the right to be a member of either House of
Parliament for or from Singapore, or to be a member of
the Legislative Assembly of Singapore, or to vote at elec-
tions in Singapore;

(b) the constitution and jurisdiction of the High Court in
Singapore and the appointment, removal and suspension of
judges of that court ;

(c) the matters with respect to which the Legislature of the
State may make laws, the executive authority of the State
in those matters, the borrowing powers of the State and the
financial arrangements between the Federation and the
State ;

(d) the discharge of functions of the Public Services Commission
or of the Judicial and Legal Service Commission by a branch
established for the State, and the constitution of any such
branch ;

(e) religion in the State, the use in the State or in Parliament
of any language and the special position of the Malays in
Singapore ;

(f) the allocation to the State, in any Parliament summoned
to meet before the end of August, 1970, of a quota of
members of the House of Representatives not less, in pro-
portion to the total allocated to the other States which are
members of the Federation on Malaysia Day, than the quota
allocated to the State on that day.

(2) In this Article " amendment" includes addition and repeal.

TITLE VII

SUPPLEMENTARY

70. The Constitution shall be amended by amending or omitting as Minor and
specified in the second column of the Sixth Schedule to this Act the consequen-tial amend-
provisions specified in the first column. ments.

71. The provisions of Part IV of the Malaysia Act, 1963 (which contains Operation of
temporary and transitional provisions in connection with the opera- transitional
tion of that Act) shall have effect as if embodied in this Constitution, provisionsof Malaysia
and shall have effect notwithstanding anything in this Constitution as Act.
amended by that Act; and the provisions of this Constitution, and in (Article
particular Clause (1) of Article 4 and Articles 159, 161E and 161H, 159A).
shall have effect in relation thereto accordingly.
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Repeals. 72. The following provisions are hereby repealed:

10 of 1960. (a) in the Constitution (Amendment) Act, 1960, section 15,
paragraphs (c) and (d) of section 17, sections 18 and 20,
paragraph (a) of section 21, paragraph (a) of section 25,
paragraph (b) of section 27 and section 34; and

14 of 1962. (b) in the Constitution (Amendment) Act, 1962, sections 2, 3,
6 and 14 and in the Schedule sub-paragraphs (a) and (b)
of paragraph 1, paragraphs 10 and 13 and sub-paragraphs
(a) and (c) of paragraph 14.

PART IV

TRANSITIONAL AND TEMPORARY

Chapter 1]-General

Continua- 73. (1) Subject to the following provisions of this Part of this Act
tion and to any law passed or made on or after Malaysia Day, all present
effect of and
present laws. laws shall, on and after Malaysia Day, have effect according to their

tenor, and be construed as if this Act had not been passed:

Provided that references to the Federation (except in relation to
a time before Malaysia Day) shall be construed as references to
Malaysia, and expressions importing such a reference shall be construed
accordingly.

(2) Any present law of the Federation passed or made on or
after the day this Act is passed shall extend to any part of Malaysia
to which it is expressed to extend; but save as aforesaid no present
law of the Federation shall extend to a Borneo State or to Singapore,
unless or until it is so extended by a law passed or made as aforesaid.

(3) Subject to the following provisions of this Part, the present
laws of the Borneo States and of Singapore shall, on and after
Malaysia Day, be treated as federal laws in so far as they are laws
which could not be passed after Malaysia Day by the State Legislature,
and otherwise as State laws.

(4) This section shall not validate or give effect to any provision
contained in the present law of the Federation which is inconsistent
with the Constitution, or any provision of present law which is invalid
for reasons other than inconsistency with the Constitution.

(5) In this Part of this Act " present laws" means the laws of the
Federation, of each of the Borneo States, and of Singapore passed or
made before Malaysia Day, but does not include the Constitution of
the Federation or any of those States or this Act.
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74. (1) Subject to the provisions of this section the Yang di-Pertuan Temporary
Agong may by order make such modifications as appear to imn power tomodify
necessary or expedient in consequence of the passing of this Act and apply
in any present law relating to matters about which Parliament has present laws.
power to make laws.

(2) Subject to sub-section (3), the power to make orders under
sub-section (1) shall include power to extend to a Borneo
State or to Singapore any present law of the Federation about any
such matter, or to declare to be federal law any present law about
any such matter; but except in consequence of the extension to a
State of a present law of the Federation, no such order shall modify
any State law.

(3) An order under sub-section (1) shall not, without the con-
currence of the Governor, make as respects any State any pro-
vision which in an Act of Parliament could not be made or could
not come into force without the agreement (however expressed) of
a State authority, nor extend to the State any law relating to matters
about which the Legislature of the State has power to make laws, nor
declare any present law of the State to be federal law, nor modify
any State law.

(4) In any present law of a Borneo State or of Singapore
which is to be treated as State law the Yang di-Pertuan Agong
may by order make (in addition to any modifications made under sub-
section (1)), such modifications as may be requested by the
Governor and appear to him to be necessary or expedient in conse-
quence of the passing of this Act.

(5) Any Act of Parliament or other law passed for the Federation
before Malaysia Day which in the States of Malaya has effect as
State law may by order of the Yang di-Pertuan Agong be extended
to a Borneo State or Singapore, with or without modification,
so as to have effect as State law in that State; but no law extended
to a State under this sub-section without the concurrence of the
Governor shall come into operation in the State until adopted
by an enactment of the Legislature.

(6) Any provision made by an order under this section with respect
to any law may be amended or repealed in like manner as that law.

(7) Orders under this section may be made at any time after the
passing of this Act, and references to the Governor of a
State shall be construed accordingly; and as respects the Federation
orders under this section may be made to have effect before Malaysia
Day.

(8) Any power to make orders under this section shall continue
until the end of August, 1965, and thereafter till Parliament otherwise
provides.
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(9) Any order under sub-section (1) shall be laid before each
House of Parliament; and if either House, at or before the second
meeting begun after the order is laid before it, resolves that the order
or any provision in it be annulled, the order or that provision of it
shall cease to have effect, but without prejudice to anything previously
done thereunder.

(10) In this section "modification" includes amendment, adaptation
and repeal, and any power under this section to make modifications
includes power to provide for savings and other transitional provisions.

Succession 75. (1) Subject to sections 78 and 79, any land which on Malaysia Day
to proPerty, is vested in a Borneo State or in the State of Singapore, and

was on the preceding day occupied or used by the government of the
United Kingdom or of the State, or by any public authority other than
the government of the State, for purposes which on Malaysia Day
become federal purposes, shall on and after that day be occupied, used,
controlled and managed by the Federal Government or, as the case
may be, the said public authority, so long as it is required for federal
purposes ; and that land-

(a) shall not be disposed of or used for any purposes other
than federal purposes without the consent of the Federal
Government; and

(b) shall not by virtue of this sub-section be used for federal
purposes different from the purposes for which it was used
immediately before Malaysia Day without the consent of
the government of the State and, where it ceases to be used
for those purposes and that consent is not given, shall be
offered to the State accordingly.

(2) For the purposes of sub-section (1) "federal purposes" includes
the provision of government quarters for the holders of federal office
or employment; but that sub-section shall not apply to any land by
reason of its having been used by any government for providing govern-
ment quarters other than those regarded by that government as institu-
tional quarters.

(3) Property and assets other than land which immediately before
Malaysia Day were used by the government of a Borneo
State or of Singapore in maintaining government services shall be
apportioned between the Federation and the State with regard to the
needs of the Federal and State governments respectively to have the use
of the property and assets for Federal or State services, and (subject
to any agreement to the contrary between the governments concerned)
a corresponding apportionment as at that date shall be made of other
assets of the State (but not including land) and of the burden, as
between the Federation and the State, of any financial liabilities of
the State (including future debt charges in respect of those liabilities) ;
and there shall be made all such transfers and payments as may be
necessary to give effect to any apportionment under this sub-section.

(4) In this section references to the government of a State include
the government of the territories comprised therein before Malaysia
Day.
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76. (1) All rights, liabilities and obligations relating to any matter Succession
to rights,which was immediately before Malaysia Day the responsibility of the liabties

government of a Borneo State or of Singapore. but which and
on that day becomes the responsibility of the Federal Government, obligations.
shall on that day devolve upon the Federation, unless otherwise agreed
between the Federal Government and the government of the State.

(2) This section does not apply to any rights, liabilities or obligations
in relation to which section 75 has effect, nor does it have effect to
transfer any person from service under the State to service under the
Federation or otherwise affect any rights, liabilities or obligations
arising from such service or from any contract of employment; but,
subject to that, in this section rights, liabilities and obligations include
rights, liabilities and obligations arising from contract or otherwise.

(3) The Attorney-General shall on the application of any party
interested in any legal proceedings, other than proceedings between
the Federation and a State, certify whether any right, liability or
obligation is by virtue of this section a right, liability or obligation
of the Federation or of a State named in the certificate, and any such
certificate shall for the purposes of those proceedings be final and
binding on all courts, but shall not operate to prejudice the rights and
obligations of the Federation and any State as between themselves.

(4) In this section references to the government of a State include
the government of the territories comprised therein before Malaysia
Day.

77. (1) Subject to the provisions of this section, neither any transfer Succession
or surrender on Malaysia Day of jurisdiction in relation to a as to

criminalBorneo State or Singapore, nor anything contained in this Act, shall and civil
affect any person's liability to be prosecuted and punished for offences proceedings.
committed before Malaysia Day, or any proceedings brought or
sentence imposed before that day in respect of any offence; but the
powers mentioned in Article 42 of the Constitution (which relates to
pardons, etc.) shall in the Borneo States and Singapore extend to
offences committed and sentences imposed before Malaysia Day.

(2) In any legal proceedings pending on Malaysia Day (whether
civil or criminal) there shall be made such substitution of one party
for another as may be necessary to take account of any transfer or
surrender on that day of jurisdiction or executive authority in a
Borneo State or Singapore or of any transfer under this Act
of rights, liabilities or obligations.

(3) Any appeal brought on or after Malaysia Day against a
decision given in any legal proceedings before that day may be brought
by or against the party who should, by virtue of sub-section (2), have
been the appellant or respondent if the proceedings had continued
after Malaysia Day; but if it is not so brought, sub-section (2) shall
apply to it as it applies to proceedings pending on Malaysia Day.
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(4) Sub-section (3) shall apply with the necessary modifications
to proceedings for leave to appeal as it applies to an appeal.

(5) The Attorney-General shall, on the application of a party to
any proceedings, certify whether any, and if so what, substitution of
one party for another is to be made by virtue of sub-sections (2)
to (4) in those proceedings or for the purpose of any appeal arising
out of them, and any such certificate shall for purposes of the
proceedings or any such appeal, be final and binding on all courts,
but shall not operate to prejudice the rights and obligations of the
Federation and any State as between themselves.

Succession 78. (1) Where in a Borneo State or in Singapore the State

transfers of government on Malaysia Day retains responsibility for any matter by
responsi- reason-
bility. (a) of the matter being included for a limited period in the

Concurrent List ; or
(b) of the making of an order under Article 95c of the Con-

stitution empowering the State Legislature to pass laws about
the matter;

but the matter would otherwise have become on Malaysia Day the
responsibility of the Federal Government, then (subject to federal
law) on that matter becoming the responsibility of the Federal Govern-
ment sections 75 and 76 and sub-sections (2) to (5) of section 77 shall
apply in connection with the transfer of responsibility for that matter
with the substitution of references to the day on which it does so
for the references to Malaysia Day.

(2) Where in a Borneo State or in Singapore the State
government retains responsibility for any matter under a present law
of the State continued in force under section 73. but the matter
would otherwise have become on that day the responsibility of the
Federal Government, then-

(a) the purposes of that law shall not be treated as federal
purposes within the meaning of section 75 so long as the
State government retains the responsibility thereunder; and

(b) sub-section (1) shall apply as it applies where the State
government retains responsibility for the reasons there
mentioned.

Defence 79. (1) There shall on Malaysia Day vest in the Federal Lands Coin-
lands. missioner (without payment) any land in Singapore which is then

leased or agreed to be leased by or on behalf of the State to, the Services'
Lands Board for the purposes specified in section 72 of the Singapore
(Constitution) Order in Council, 1958.

(2) Land vested in the Federal Lands Commissioner by sub-
section (1) shall vest in him for the term for which it was leased or
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agreed to be leased to the Services' Lands Board for the purposes there
mentioned, and on the terms and conditions on which it was so leased or
agreed to be leased, except that-

(a) the Federal Lands Commissioner shall take the place of
the Services' Lands Board; and

(b) a condition that, subject to sub-section (3) of this section,
the land shall be used by the Federal Government for
defence purposes (including the purpose of implementing any
agreement with the government of the United Kingdom
relating to defence) shall take the place of any condition that
the land shall be used for the purposes mentioned in sub-
section (1).

(3) For the purpose of implementing any such agreement as afore-
said, the Federal Government may permit any authority of the govern-
ment of the United Kingdom to occupy, use, control or manage for

defence purposes any land which is to be used for those purposes under
sub-section (2) of this section, or sub-section (1) of section 75 ; and
where land is vested in the Federal Lands Commissioner under this
section, the Federal Lands Commissioner on the direction of the
Federal Government may from time to time grant leases of the land
for defence purposes for any term not exceeding at any time thirty
years to any person for and on behalf of the government of the United
Kingdom.

(4) Sub-section (1) of section 75 shall not apply to land in Singa-
pore which immediately before Malaysia Day is occupied for defence
purposes under a temporary occupation licence.

(5) In this section " the Services' Lands Board" means the corpora-
tion incorporated by that name under the Services' Lands Board
Ordinance, 1959, of Singapore (No. 8 of 1959).

80. (1) As regards Sabah and Sarawak Clause (2) of Article 97 and Temporary

Articles 109, 110 and 112c of the Constitution shall not have effect financial
provisions.

until the year 1964.

(2) Until the year 1964, all revenues accruing or collected

in a Borneo State which would apart from this provision be

revenues of the Federation shall be revenues of the State, and the
burden of all expenditure in respect of federal services in the State
(except to the extent that it is incurred by the Federation as additional

expenditure) shall be borne by the State.

Chapter 2-State officers

81. (1) Article 147 of the Constitution shall have effect as if any Preservation

reference to the public services included the public services before Of pensions.
Malaysia Day in the territories comprised in any of the Borneo States
or in Singapore.
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(2) In relation to awards granted to or in respect of persons who
were members of those services that Article shall have effect with the
substitution for references to Merdeka Day and to the thirtieth day
of August, 1957, of references to Malaysia Day and the thirtieth
day of August, 1963.

(3) For the purposes of that Article as it applies in relation to
the former public services in Sarawak, there shall be treated as having
had the force of law on the thirtieth day of August, 1963, any
administrative regulations providing for the payment of pensions,
gratuities or allowances and any resolution of Council Negri relating
to the amount of any pension or allowance then in payment.

Special 82. (1) No pension, gratuity or other like allowance becoming payable
protection
for pensions by the Federal Government to or in respect of a serving member of
of serving the public service of a Borneo State on or by reference to his
members of ceasing by death, retirement or otherwise to be a member of that
State service
in Borneo service, shall be withheld, suspended or reduced in the exercise of any
State. discretion conferred by the law relating thereto, unless the disciplinary

authority concurs in the exercise of the discretion.

(2) In this section "serving member" means a member serving
as such on Malaysia Day (including a member then on leave pending
retirement), and "disciplinary authority" means whichever Com-
mission to which Part X of the Constitution applies or similar disciplin-
ary authority of the State is empowered to exercise disci-
plinary control in respect of the member in question immediately
before he ceases to be a member.

Appeals by 83. (1) Where a decision of the disciplinary authority given with
serving
members of respect to a compensable member of the public service of a Borneo
State service State adversely affects his compensation, or adversely affects any
in Borneo pension, gratuity or other like allowance vhich is, or but for theState.
against decision would be, actually or potentially payable to or in respect
decisions of him by the Federal Government, then subject to the provisions ofaffectingpension or this section he may give notice to the disciplinary authority com-

compensa- plaining of the decision and requiring it to be referred to an Appeals
tion. Board.

(2) Where a decision of a disciplinary authority is referred to an
Appeals Board under this section, and the Board consider the deci-
sion or its effect was unduly harsh to the complainant having regard
to the facts as found by the disciplinary authority and to al! the
circumstances, the Board shall so declare and shall state how they
consider the effect of the decision ought fairly to be adjusted as
regards compensation or as regards any such pension, gratuity or
allowance as aforesaid ; and in any other case the Board shall confirm
the decision.

(3) Where under sub-section (2) an Appeals Board declare a
decision to have been unduly harsh, the law relating to the compen-
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sation or to the pension, gratuity or allowance shall have effect as if
it provided for the making of the adjustments (if any) proposed by
the Appeals Board or such other adjustments not less favourable to
the person entitled thereto as may be determined by or on behalf of
the government liable after consultation with the disciplinary
authority.

(4) An Appeals Board under this section shall consist of one
member nominated by the Chief Minister of the State, one member
nominated by the president or other head of such association repre-
senting public officers or professional body as the complainant may
select, and a chairman nominated by the other two members or. if
they do not agree on a nomination, by the Chief Justice of the High
Court in Borneo.

(5) An Appeals Board under this section may deal with the refer-
ence to them without a hearing; but shall give the complainant and
the disciplinary authority an opportunity to make representations and
shall have a hearing if either of them requires.

(6) At any hearing the complainant and the disciplinary authority
shall have a right to be legally represented, and the disciplinary
authority, if not legally represented, may be represented by any
member or officer of the authority.

(7) This section applies to any concurrence of the disciplinary
authority under section 82, but save as aforesaid applies only to
decisions taken by the disciplinary authority in the exercise of its
disciplinary control over members of the public service of the State ;
and in relation to a decision of the disciplinary authority given on
appeal this section shall apply as if that decision and the decision
appealed against together constituted the decision of the disciplinary
authority.

(8) The personal representatives of a deceased person shall be
entitled to require to be referred to an Appeals Board any decision
which he might, if alive, have required to be so referred, and shall be
entitled to proceed with any reference instituted by him. and refer-
ences in this section to the complainant shall be construed accordingly.

(9) The Chief Ministers of the Borneo States acting jointly may
make rules for giving effect to this section, and for regulating refer-
ences thereunder; and the rules shall include provision-

(a) for ensuring that any compensable member of the State
services of a Borneo State or, if he is dead, his personal
representative (if any) is given due notice of any decision
which he is entitled to have referred to an Appeals Board,
and is informed of his rights in that behalf ; and

(b) for prescribing the time and manner in which notice is to
be given to a disciplinary authority complaining of a deci-
sion and requiring it to be referred to an Appeals Board.
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(10) In this section "compensation" means in relation to Sabah
and Sarawak respectively compensation under the North Borneo
(Compensation and Retiring Benefits) Order in Council, 1963. and
compensation under the Sarawak (Compensation and Retiring Benefits)
Order in Council, 1963 ; "compensable member" means a member
who for purposes of compensation is an entitled officer within the
meaning of the Order relating thereto; and "disciplinary authority"
means a Commission to which Part X of the Constitution applies
or any similar disciplinary authority in the State.

Protection 84. (1) Any arrangements made by the Federal Government for
of cebers replacing in the public service of the Federation in a Borneo State

State service compensable members of the State service (seconded to the Federal
in Borneo service) by local candidates for appointment or promotion shall be
State
from such-
termination
of second- (a) that it is for the Service Commission-
ment to
federal (i) to decide whether suitably qualified local candidates
service, are available ; and

(ii) to select those members of the State service whose
secondment is to be terminated ; and

(b) that, where any compensable member of the State service
was seconded to the Federal service on the post in which
he was serving becoming a post in the Federal service, he
shall not be selected for the termination of his secondment
within his expected period of employment, unless the Ser-
vice Commission after consultation with the State govern-
ment is satisfied that suitable employment in the State
service will be available for him during the remainder of
that period.

(2) In paragraph (b) of sub-section (1) the reference to a compens-
able member's expected period of employment is a reference to he
minimum period during which he is to be employed in the State
service as notified or last notified to him by or on behalf of the State
government, but does not include a period so notified after Malaysia
Day without the approval of the Federal Government.

(3) In this section "compensable member" has the same meaning
as in section 83 ; "the Service Commission" means such of the Com-
missions to which Part X of the Constitution applies as has jurisdic-
tion over the relevant branch of the public service ; and the reference
in sub-section (2) to the State government includes the government of
the territories comprised in the State before Malaysia Day.

Transfer of 85. (1) All persons who immediately before Malaysia Day are
Singapore
police to members of the police force in Singapore (and are not on leave
federal pending retirement) shall on that day become members of the police
police force. force of the Federation with a corresponding rank and in a correspond-

ing capacity.
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(2) A person who becomes a member of the police force of the
Federation under this section-

(a) shall be employed on terms and conditions not less favour-
able than those applicable to him immediately before
Malaysia Day ;

(b) unless and until he elects to the contrary,--
(i) shall not be liable to be transferred without his consent

to a post outside Singapore; but
(ii) shall not be eligible for promotion to such a post.

86. (1) Where in consequence of the passing of this Act a person is Persons
seconded to the public service of the Federation by a provision assuming

federalcontained in the Constitution of a Borneo State or of Singa- appoint-
pore, the effect of the secondment shall be the same as that of a second- ments (effect
ment under Article 134 of the Constitution. of second-

ment:
(2) A person who in consequence of the passing of this Act exemption

becomes the holder of any office or employment under the Federation from being
may, until Parliament otherwise provides, perform his functions without sworn).

taking any oath required in the case of other holders of that office
or employment, if he becomes the holder of it on Malaysia Day
under any provision of this Part, or if (by secondment or otherwise)
he becomes the holder of it on or after that day by reason of any
transfer of responsibility to the Federal Government from a govern-
ment under which he held a corresponding office or employment.

Chapter 3-The Courts and the Judiciary
87. (1) Until other provision is made by or under federal law, the Temporary
appellate jurisdiction of the Federal Court and the jurisdiction of provisionas to
the High Courts, and (so far as may be) the practice and procedure to juisdiction,
be followed by those Courts in the exercise of that jurisdiction, shall, etc. of
subject to the provisions of this section, be the same as that exercised superior
and followed in the like case immediately before Malaysia Day in the courts.

Supreme Court of the Federation, the Supreme Court of Sarawak,
North Borneo and Brunei or the Supreme Court of Singapore, as
the case may be:

Provided that this sub-section shall not confer on any Court any
jurisdiction which immediately before Malaysia Day was derived from
any law of the State of Brunei.

(2) Until other provision is made by or under federal law, the
practice and procedure to be followed by the Federal Court in the
exercise of its original and consultative jurisdiction, and the practice
and procedure of other courts in connection therewith, shall, subject
to the provisions of this section, be the same as nearly as may be
as that followed in the like case immediately before Malaysia Day
in and in connection with the exercise of the corresponding jurisdiction
by the Supreme Court of the Federation.

(3) Until other provision is made by or under federal law-
(a) the Federal Court and each of the High Courts shall adopt

and use as its seal such seal or stamp as may be approved
by the Lord President, in the case of the Federal Court,
or the Chief Justice, in the case of a High Court; and
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(b) there shall be in and for the purposes of those courts the
like offices as there were immediately before Malaysia Day
in the case of the said Supreme Courts, and the holders
of those offices shall discharge the functions belonging
thereto with such modifications as are required to give effect
to sub-sections (1) and (2).

(4) Sub-sections (1) to (3) shall not affect the powers conferred by
section 74, but subject to any order under that section and to the
following provisions of this section all present laws affecting the
jurisdiction, practice or procedure of the said Supreme Courts shall
apply to the Federal Court and the High Courts with such modifications
as may be necessary to give effect to sub-sections (1) to (3).

(5) Sub-sections (1) to (4) shall not have effect so as to prevent
the amendment or revocation of any rules of court in force immediately
before Malaysia Day, or the making of new rules of court, under
the powers conferred by any present law as applied by sub-section (4) ;
but, until other provision is made by federal law, the powers so con-
ferred as regards the practice and procedure of the Federal Court and
the practice and procedure of other courts in matters incidental to
the exercise of any jurisdiction of the Federal Court, shall be exercised
by the Lord President after consultation with the Chief Justices of the
High Courts.

(6) Until other provision is made by or under federal law, the
present law relating to appeals to the Yang di-Pertuan Agong from
the Court of Appeal of the Federation, and the practice and procedure
followed in connection therewith immediately before Malaysia Day,
shall, subject to any order under section 74 and to any new rules of
court, apply with any necessary modifications for the purpose of
appeals to the Yang di-Pertuan Agong from the Federal Court.

(7) For the purposes of this section the right of audience in a
court shall be deemed to be a matter of the practice of the court ;
but in the Federal Court any advocate of a High Court shall have
that right, if and so long as it depends on this section.

(8) For the purposes of this section the Court of Criminal Appeal
in Singapore shall be treated as having been a division of the Court
of Appeal.

(9) This section has effect subject to Article 66 of the Constitution.

Continuity 88. (1) Subject to any order under section 74 any subordinate court
of subordi-
,ate ourts exercising jurisdiction and functions immediately before Malaysia
and of Day in the territories comprised in a Borneo State or in
jurisdiction, the State of Singapore shall, until federal law otherwise provides, con-

tinue to exercise them.

(2) The validity on or after Malaysia Day of anything done before
that day in or in connection with or with a view to any proceedings
in a court in those territories shall not be affected by the court
becoming on that day a court of the Federation, but anything so done
shall be of the like effect as a thing done by or in relation to the
court in the exercise of its jurisdiction as a court of the Federation.
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(3) Anything done before Malaysia Day in or in connection with
or with a view to any proceedings in the Court of Appeal of the
Federation, or of Sarawak, North Borneo and Brunei, or of Singapore,
or the Court of Criminal Appeal in Singapore, shall on and after that
day be of the like effect as if that court were one and the same court
with the Federal Court.

(4) Anything done before Malaysia Day in or in connection with
or with a view to any proceedings in the High Court of the Federation,
or of Sarawak, North Borneo and Brunei, or of Singapore shall on
and after that day be of the like effect as if those High Courts were
respectively one and the same court with the High Court in Malaya,
the High Court in Borneo and the High Court in Singapore.

(5) Where in any court mentioned in sub-section (3) or (4) the
hearing of a case has been begun but the case has not finally been
disposed of before Malaysia Day, and any judge sitting to deal with
the case does not on Malaysia Day become a judge of the court in
which the further proceedings in the case are to be had under that
sub-section, he shall in relation to the case have the same powers
as if he had for the purpose thereof been duly appointed to act as
judge of that court.

(6) References in this section to things done in connection with
proceedings in a court shall include appeals from the court or a
judge thereof, and shall apply to appeals to the Yang di-Pertuan
Agong; and any appeal to Her Britannic Majesty from the Supreme
Court of Sarawak, North Borneo and Brunei or from the Supreme
Court of Singapore or Court of Criminal Appeal in Singapore, and
anything done with a view to such an appeal, shall for the purpose
of making it effective under this section be treated as an appeal to the
Yang di-Pertuan Agong or, as the case may be, as done with a view to
such an appeal.

(7) Without prejudice to the generality of sub-sections (3) and (4),
all records of the courts there mentioned which are in existence
immediately before Malaysia Day shall on and after that day be
held, continued and used as if they were records of the corresponding
courts there mentioned which are established on Malaysia Day; and
any such record, in so far as it is on that day incomplete with respect
to the period before that day, shall be made up as if this Act had
not been passed.

(8) Any process, pleading, recognizance or other document may
be amended to conform with its operation under this section, but
shall have effect in accordance with this section whether or not it is
so amended.

89. (1) Subject to the provisions of this section, on Malaysia Day the Continuance
sholding office immediately before that day as judges of he in office ofpersons hexisting

Supreme Court of the Federation, of the Supreme Court of Sarawak. judges.
North Borneo and Brunei and of the Supreme Court of Singanore
shall become judges of the Federal Court and of the High Courts as
follows:
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(a) the Chief Justice of the Federation shall become Lord
President of the Federal Court, the Chief Justice of Sarawak.
North Borneo and Brunei shall become Chief Justice ef the
High Court in Borneo and the Chief Justice of Singapore
shall become Chief Justice of the High Court in Singapore ;

(b) the judges of the Court of Appeal of the Federation shall
become judges of the Federal Court ;

(c) the other judges shall become respectively judges of the
High Courts in Malaya, in Borneo and in Singapore accord-
ing to the place in which they were judges before Malaysia
Day.

(2) The first Chief Justice of the High Court in Malaya shall be
appointed from among the persons holding office immediately before
Malaysia Day as judges of the Supreme Court of the Federation, and
if a judge of the Court of Appeal is appointed, sub-section (1) shall
have effect subject to that appointment and to any appointment made
in consequence of it.

(3) In connection with any such appointment as is mentioned in
sub-section (2), any requirement of Article 122A of the Constitution
as to consultation with the Lord President of the Federal Court or
a Chief Justice may be satisfied by consultation with the perscn
designated or appointed under this Article to hold that office.

(4) The term of office under sub-section (1) of a judge who
immediately before Malaysia Day held his then office for a fixed
term shall not expire before the end of that term; and, subject to
that, the term of office under sub-section (1) of any judge of the
Supreme Court of Sarawak, North Borneo and Brunei who becomes
a judge of the High Court in Borneo under that sub-section shall be
such fixed period, whether or not expiring after he attains the age
of sixty-five, as may have been notified to him before Malaysia Day
by or with the authority of the Federal Government.

(5) Subject to sub-section (4) a person becoming judge of the
Federal Court or a High Court under sub-section (1) (including the
Lord President or a Chief Justice) shall hold that office on terms and
conditions not less favourable than those applicable to him in the
office he holds immediately before Malaysia Day.

(6) A person becoming judge of a High Court under sub-section (1)
shall not be transferred to another High Court under Article 122c
of the Constitution except with his consent.

Temporary 90. (1) In Article 123 of the Constitution, in relation to a period
provisions a before Malaysia Day-
to qualifica-
tions of (a) the reference in paragraph (b) to an advocate of the Federal
judges. Court and High Courts or of any of those courts shall be

construed as a reference to an advocate of the Supreme
Court of the Federation, of the Supreme Court of Sarawak,
North Borneo and Brunei or of the Supreme Court of
Singapore ; and
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(b) the reference to the legal service of a State shall include
a reference to the judicial and legal branch of the public
service of the Government of North Borneo, Sarawak or
Singapore.

(2) A person who immediately before Merdeka Day was a member
of the judicial and legal service of the Federation, or immediately
before Malaysia Day was a member of the judicial and legal branch
of the public service of Brunei, North Borneo, Sarawak or Singapore, and
who, if he were a citizen, would be qualified for appointment as a
judge of the Federal Court or a High Court, shall be so qualified
notwithstanding that he is not a citizen.

(3) A person may be appointed to be a judge of the Federal
Court or of a High Court notwithstanding that he is not qualified
for appointment under Article 123 of the Constitution if-

(a) the appointment is made within ten years of Merdeka
Day or, in the case of an appointment to the High Court
in Borneo or in Singapore, within ten years of Malaysia
Day; and

(b) he is and has been for not less than five years qualified
to practise as an advocate of a court in any Commonwealth
country having unlimited jurisdiction in civil or criminal
matters.

(4) A person appointed a judge by virtue of sub-section (3) may
be appointed for a fixed period, whether or not expiring after he
attains the age of sixty-five.

(5) Where a person who is not a citizen is required by the Con-
stitution to take an oath on becoming Lord President of the Federal
Court or on becoming a judge of the Federal Court or of a High
Court, the words "and allegiance" shall be omitted from the oath.

91. Where a judge of the Supreme Court of Sarawak, North Borneo Pensions
and Brunei, or a compensable member of the State service of a Borneo of certainjudges from
State (within the meaning of section 83) becomes a judge of the Borneo
Federal Court or of a High Court, then- States.

(a) for the purposes of any compensation (within the meaning
of that section), or pension, gratuity or other like allowance,
payable to or in respect of him, he shall be treated as if
he had while serving -as a Judge of the Federal Court or
of a High Court remained a member of the same service
as immediately before Malaysia Day; and

(b) no such pension, gratuity or allowance becoming payable
by the Federal Government on or by reference to his ceas-
ing (whether by death or retirement) to be such a judge
shall be withheld, suspended or reduced in the exercise of
any discretion conferred by the law relating thereto.

92. (1) Subject to subsections (2) and (3), all persons who immedi- Existing
ately before Malaysia Day hold any office in the Supreme Court officers ofSupreme
of the Federation (not being judges of the Court) and, if seconded Courts and
to the public service of the Federation, all persons who immediately judges of
before that day hold any office in the Supreme Court of Sarawak, subordinate

courts.
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North Borneo and Brunei or in the Supreme Court of Singapore
or any judicial office in the territories comprised in a Borneo State
or Singapore before Malaysia Day (not being judges of the Supreme
Court) shall on that day continue in the like offices, subject to any
appointment of any of them to another office.

(2) Sub-section (1) shall not apply to offices in the Court of
Appeal in those Supreme Courts; but a person who under that sub-
section becomes on Malaysia Day an officer of a High Court shall,
unless or until other provision is made under this Part or by or under
federal law, discharge in that office the like functions, as nearly
as may be, in relation to the Federal Court as immediately before
that day he discharged in any office held by him in a Court of
Appeal, as if that office had immediately before Malaysia Day been
amalgamated with his office in the High Court.

(3) This section shall apply to an office in a Supreme Court as such
as if it had been an office in the High Court.

Chapter 4-Parliament and Legislative Assemblies

First 93. (1) In each of the Borneo States and in Singapore the Governor
elections shall, without the necessity for any notice under section 1 of theand appoint-
ments to Seventh Schedule to the Constitution, require the Legislative Assembly
Senate. to elect Senators as soon as may be after Malaysia Day.

(2) The term of office of a Senator elected at the first election in
each of the States mentioned in sub-section (1) shall be the period
ending at the end of August, 1968 or, in the case of the Senator who
receives the fewer votes, the period ending at the end of August, 1965 ;
and if at that election the two Senators elected each receive the same
number of votes, the Senator who has the longer term of office shall
be determined by lot.

(3) Of the six Senators first appointed by virtue of section 8 of this
Act, three shall be appointed for a term ending at the end of August,
1968, and three for a term ending at the end of August, 1965.

House of 94. (1) In the Borneo States there shall be a period of indirect
Represen- elections to the House of Representatives and to the Legislativetatives and

legislative Assembly; and Part VIII of the Constitution shall not have effect
Assemblies for the purpose of any election during that period to that House or
(election in Assembly.
Borneo
States). (2) The period of indirect elections in any State shall be, for

elections to the House of Representatives, the period up to the first
dissolution of Parliament occurring after the end of August, 1968 or,
for elections to the Legislative Assembly, the first dissolution of that
Assembly so occurring:

Provided that with the concurrence of the Governor of a State
the Yang di-Pertuan Agong may by order direct that this sub-section
shall have effect in relation to the State with the substitution of an
earlier date for the end of August, 1968.
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(3) During the period of indirect elections in a State the mem-
bers of the House of Representatives from the State shall be elected
by the Legislative Assembly in accordance with such procedure as
may be prescribed by order of the Governor made with the
concurrence of the Yang di-Pertuan Agong ; and the order may either
require the elections to be made from among members of the Assembly
or permit others to be elected.

(4) During the period of indirect elections in any State elected
members of the Legislative Assembly shall be elected as may be
provided by federal or State law.

(5) In each of the Borneo States the Legislative Assembly shall,
without any writ or other notification, proceed to the first election
of members of the House of Representatives as soon as may be after
Malaysia Day.

(6) If any question arises whether a member of the House of
Representatives from a Borneo State has been duly elected during
the period of indirect elections in the State, the decision of the House
shall be taken and shall be final.

95. (1) Subject to subsection (2), Part VIII of the Constitution shall not House of
have effect for the purpose of elections of members of the House of Represen-tatives and
Representatives from Singapore until the second general election to that Legislative
House held after Malaysia Day, and so long as this subsection applies Assembly

(elections into those elections those members shall, subject to subsection (2), be Singapore).
elected as may be provided by any law passed by the Legislature
of Singapore with the concurrence of the Yang di-Pertuan Agong
(including any law so passed before Malaysia Day), and the period for
which they are elected should be the period until the second dissolution
of Parliament after Malaysia Day.

(2) Except as regards the first elections of members of the House of
Representatives from Singapore, Article 119 of the Constitution, together
with Article 30A, shall apply in relation to elections to which subsection
(1) applies, but not so as to prevent use being made of electoral rolls in
force immediately before Malaysia Day pending the revision of these
rolls or the preparation of new ones according to law; and except as
regards the said first elections that subsection shall have effect subject
to federal law (including any federal law applied in relation to those
elections by an order under section 74 of this Act).

(3) Subject to subsection (5), Part VIII of the Constitution
shall also not have effect for the purpose of elections to the Legis-
lative Assembly of Singapore until the first general election to that
Assembly held after such date (not being earlier than five years from
Malaysia Day) as may be provided by Act of Parliament passed with
the concurrence of the Governor.

(4) So long as sub-section (3) applies to elections to the Legis-
lative Assembly of Singapore, the members of the Assembly shall,
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subject to subsection (5), be elected as may be provided by federal
or State law ; and subject to any such law, on subsection (3) ceasing to
apply the constituencies for those elections as then existing shall con-
tinue until altered on a review under Article 113 of the Constitution,
and shall be reviewed when the federal constituencies are reviewed
in accordance with that Article.

(5) Article 119 of the Constitution, together with Article 30A.
shall apply in relation to elections to which subsection (3) applies, but
not so as to prevent use being made for the purpose of those elections
of electoral rolls in force immediately before Malaysia Day, pending
the revision of those rolls or the preparation of new ones according
to law; and so long as sub-section (3) applies to elections to the
Legislative Assembly, Article 119 shall not invalidate or prohibit
any restrictions on a person's right to vote at those elections which
may be imposed by State law by reason of his failure to vote at such
an election or by reason of any act or conduct showing adherence to
a country or territory outside Malaysia.

Firtt 96. (1) The constituencies in each of the Borneo States for the first
delimitation
of cont- elections to the House of Representatives or the Legislative Assembly
tuencies. after the end of the period of indirect elections, and the constituencies

in Singapore for the first elections to the House of Representatives to
which sub-section (1) of section 95 does not apply, shall be delimited
by order of the Yang di-Pertuan Agong made in accordance with
this section.

(2) The Election Commission, at such time as may be notified
to them on behalf of the Federal Government, shall take into con-
sideration the division of the State into constituencies and, within
such period as may be so notified, shall submit to the Prime Minister
a report showing-

(a) the constituencies into which they recommend the State
should be divided in order to give effect to the principles set
out in section 2 of the Thirteenth Schedule to the Constitu-
tion ; and

(b) the names by which they recommend that those constituen-
cies should be known.

(3) In applying the said section 2 for the purpose of that report
the Election Commission shall estimate the number of electors from
such information as is reasonably available to them, and section 3 of
the said Thirteenth Schedule (which directs the number of electors
to be taken to be as shown on the current electoral rolls) shall not
apply for that purpose.

(4) Before making their report to the Prime Minister on the State,
the Election Commission shall publish in the Gazette and in at least one
newspaper circulating in the State, and in any other manner they think
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necessary to secure that it may become generally known among
persons interested, a notice stating-

(a) the effect of their proposed recommendations, and that a
copy of those recommendations is open to inspection at a
specified place in each of the proposed constituencies;
and

(b) that representations with respect to the proposed recom-
mendations may be made to the Commission within one
month after the publication of the notice;

and the Commission shall take into consideration any representations
duly made in accordance with any such notice.

(5) As soon as may be after the Election Commission have sub-
mitted their report on the State to the Prime Minister, he shall lay
the report before the House of Representatives.

(6) Together with the report there shall be laid before the House
the draft of an order for giving effect with or without modifications to
the recommendations contained in the report, and a draft order for
that purpose shall not be submitted to the Yang di-Pertuan Agong
until the House has been given the opportunity to debate the report
on a motion relating to such an order.

(7) If, on such a motion, the draft order is approved by resolution
of the House, it shall be submitted to the Yang di-Pertuan Agong in
the form in which it is so approved.

(8) If, on such a motion, the draft order is not so approved, then
unless the Prime Minister thinks fit to lay a further draft before the
House (in which event this and the preceding sub-section shall apply
to that draft as they apply to the draft first laid before the House),
the draft order shall be submitted to the Yang di-Pertuan Agong
with such modifications (if any) as the Prime Minister thinks fit
having regard to the debate on the draft order.

(9) Before a draft order is submitted to the Yang di-Pertuan
Agong, under sub-section (8) or a further draft laid instead before
the House, the Prime Minister shall have such consultation with the
Election Commission as he may consider necessary.
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Fstr SCiaDULE

INSERTION OF NEW ARTICLES IN CONSTITUTION

Articles of Constitution Sections of Act, and provision for
insertion

Article
1 The name, States and territories Section 4 of the Act is to be inserted

of the Federation. as Article 1, in place of the present
Article.

14 Citizenship by operation of 1  Sections 23 and 25 of the Act are to
law. Lbe inserted as Articles 14 and 15

15 Citizenship by registration respectively, in place of the present
(wives and children of citizens). JArticles.

16A Citizenship by registration Section 26 of the Act is to be inserted
(persons resident in Borneo as Article 16A, after the present
States on Malaysia Day). Article 16.

19 Citizenship by naturalisation.1 Sections 27 and 28 of the Act are to

19A Transfer of citizenship to and be inserted as Articles 19 and 19A
from Singapore. respectively, in place of the present

JArticle 19.

28A Deprivation of citizenship Section 30 of the Act is to be inserted
(Singapore citizens, and persons as Article 28A, after the present
becoming citizens on Malaysia Article 28.
Day).

30A Franchise, etc., of Singaporel
citizens and other citizens. Sections 31 and 32 of the Act are to

30B Liaison as to citizensbip ".be inserted as Articles 30A and 30B
between governments of respectively, after the present Article 30.
Federation and Singapore. J

46 Composition of House of Section 9 of the Act is to be inserted
Representatives. as Article 46, in place of the present

Article.

76A Power of Parliament to extend Section 37 of the Act is to be inserted
legislative powers of States. as Article 76A, after the present

Article 76.

88 Application of Articles 83 to 87 Section 44 of the Act is to be inserted
to States not having a Ruler. as Article 88, in place of the present

Article.
95B Modifications for Borneo States"

and Singapore of distribution
of legislative powers.

95c Power by order to extendlegiPoweriby ordr extcuv end Sections 35, 38, 42 and 43 of the
of Borneo States. Act are to be inserted as Articles 95B,

95c, 95D and 95E respectively, after the
95D Exclusion for Borneo States present Article 95A, and are to become

and Singapore of Parliament's Chapter 8 of Part VI under the heading
power to pass uniform laws "Application to Borneo States and
about land or local government. Singapore"

95B Exclusion of Borneo States and
Singapore from national plans
for land utilisation, local
government, development, etc.
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Articles of Constitution

Article

112A State audits in Borneo States"
and Singapore.

112B Borrowing powers of Borneo
States and Singapore. m

112c Special grants and assignments
of revenue to Borneo States.

112D Reviews of special grants to
Borneo States.

112E Financial arrangements withI
Singapore.

121 Judicial power of the Federa-"
tion.

122 Constitution of Federal Court.

122A Constitution of High Courts.

122B Appointment of Judges of
Federal Court and of High
Courts.

122c Transfer of judge of one High
Court to another.

123 Qualifications of judges of
Federal Court and of High
Courts.

124 Oath of office of judges.

128 Jurisdiction of Federal Court.

131A Provision for incapacity, etc.,
of Lord President or Chief
Justice.

138 Judicial and Legal Service
Commission.

Sections of Act, and provision for
insertion

Sections 50, 49, 46, 47 and 48 of
the Act are to be inserted as Articles
112A, 1121, 112c, 112D, and 112E
respectively, after the present Article

.112, and are to become Chapter 2 of
Part VH under the heading "Applica-
tion to Borneo States and Singapore ",
with Articles 96 to 112 becoming
Chapter 1 under the heading
"General ".

Sections 13, 15, 16, 17, 18, 19 and 20
of the Act are to be inserted as Articles

.121, 122, 122A, 122B, 122c, 123 and 124
respectively, in place of the present
Articles 121 to 124.

Section 14 of the Act is to be inserted
as Article 128, in place of the present
Articles 128 and 129.

Section 21 of the Act is to be inserted
as Article 131A, after the present
Article 131.

Section 52 of the Act is to be inserted
as Article 138, after the present
Article 137.

146A Branches in Borneo States and"
in Singapore of Judicial and
Legal Service Commission.

146B Branches in each Borneo State
and in Singapore of Public Sections 54, 55, 56 and 57 of the Act
Services Commission. are to be inserted as Articles 146A, 146B,

146c Supplementary provisions as to 146c and 146D respectively, after the
branches of Commissions. present Article 146.

146D Jurisdiction of Police Force
Commission over seconded
members of State service in
Borneo States.

159A Operation of transitional pro- Section 71 of the Act is to be inserted
visions of Malaysia Act. as Article 159A, after the present

Article 159.
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Articles of Constitution

Article

161 Use of English and of native
languages in Borneo States.

161A Special position of natives in
Borneo States.

161n Restriction on extension to
non - residents of right to
practise before courts in Borneo
States.

161c Muslim education in Borneo
States.

161D Freedom of religion.
161E Safeguards for constitutional

position of Borneo States.

Sections of Act, and provision for
insertion

Sections 61, 62, 63, 64, 65 and 66
of the Act are to be inserted as Articles
161, 161A, 161B, 161c, 161D, and
161E respectively, after the present
Article 160, and are to become, with
'Articles 161F to 161H, Part XIIA under
the heading "Additional protections
for Borneo States and Singapore ", and
to be Chapter 1 of that Part under tho
heading "Borneo States ".

161F Use of unofficial languages in Sections 67, 63 and 69 of the Act are
Singapore Assembly. ]to be inserted as Articles 161F, 161G

161o Special position of Malays in and 161H respectively, after the new
Singapore. Article 161, and are to become

161H Safeguards for constitutional Chapter 2 of the new Part XIIA under

position of Singapore. J the heading " Singapore ".

SECOND SCHEDULE

SECTION ADDED TO EIGHTH SCHEDULE TO
CONSTITUTION

23. (1) Part I of this Schedule shall apply to the States of Sabah, Sarawak
and Singapore as it applies to the States of Penang and Malacca except
for the modifications of section 10 stated in subsection (2) of this section.

(2) Section 10 in its application to the State of Sabah, Sarawak or
Singapore may be modified by the substitution for the words "one of its
members to be Speaker" in sub-section (1) of the words "as Speaker
such person as the Assembly may determine ", by the omission of the word
"other " in sub-section (3), and by the addition of a sub-section (4)-

"(4) A person shall not be chosen to be Speaker, unless he is a
member or qualified to be a member of the Legislative Assembly,
and the Speaker, whether a member or not, shall vacate his office
on the dissolution of the Assembly, and may at any time resign his
office."

THIRD SCHEDULE

CITIZENSHIP (AMENDMENT OF SECOND SCHEDULE TO
CONSTITUTION)

PART I
CITIZENSHIP BY OPERATION OF LAW OF PERSONS BORN BEFORE

MALAYSIA DAY, OTHER THAN SINGAPORE CITIZENS
1. (1) Subject to the provisions of Part III of this Constitution and anything
done thereunder before Malaysia Day, the following persons born before
Malaysia Day are citizens by operation of law, that is to say:

(a) every person who immediately before Merdeka Day, was a
citizen of the Federation by virtue of any of the provisions of
the Federation of Malaya Agreement, 1948, whether by operation
of law or otherwise ;
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(b) every person born within the Federation on or after Merdeka
Day, and before October, 1962;

(c) every person born within the Federation after September, 1962,
of whose parents one at least was at the time of the birth either
a citizen or permanently resident in the Federation, or who was
not born a citizen of any other country;

(d) every person born outside the Federation on or after Merdeka
Day whose father was a citizen at the time of his birth and either
was born in the Federation or was at the time of the birth in
service under the Government of the Federation or of a State;

(e) every person born outside the Federation on or after Merdeka
Day whose father was a citizen at the time of the birth if the
birth was, or is, within one year of its occurrence or within such
longer period as in any particular case was or is allowed by the
Federal Government, registered at a consulate of the Federation
or, if it occurred in Singapore, Sarawak, Brunei or North Borneo,
registered with the Federal Government.

2. Subject to the provisions of Part III of this Constitution, a person
ordinarily resident in a Borneo State or in Brunei on Malaysia Day is a
citizen by operation of law if he was immediately before that day a
citizen of the United Kingdom and Colonies, and either-

(a) was born in the territories comprised in the Borneo States; or
(b) became such a citizen by registration in those territories or

by or in consequence of naturalisation there.

PART 11

CIIZENSHIP BY OPERATION OF LAW OF PERSONS BORN ON OR AFTER
MALAYSIA DAY. OTHER THAN SINGAPoRE CrrlzENs

1. Subject to the provisions of Part III of this Constitution, the following
persons born on or after Malaysia Day are citizens by operation of law,
that is to say:

(a) every person born within the Federation outside Singapore of
whose parents one at least is at the time of the birth either a
citizen, but not a Singapore citizen, or permanently resident in the
Federation ; and

(b) every person born outside the Federation whose father is at the
time of the birth a citizen, but not a Singapore citizen, and either
was born in the Federation or is at the time of the birth in the
service of the Federation or of a State; and

(c) every person born outside the Federation whose father is at the
time of the birth a citizen, but not a Singapore citizen, and whose
birth is, within one year of its occurrence or within such longer
period as the Federal Government may in any particular case
allow, registered at a consulate of the Federation or, if it occurs
in Brunei or in a territory prescribed for this purpose by order
of the Yang di-Pertuan Agong, registered with the Federal
Government; and

(d) every person born in Singapore of whose parents one at least is
at the time of the birth a citizen, but not a Singapore citizen,
and who is not born a citizen otherwise than by virtue of this
paragraph ; and

(e) every person born within the Federation outside Singapore who is
not born a citizen of any country otherwise than by virtue of
this paragraph.
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2. (1) A person is not a citizen by virtue of paragraph (a), (d) or (e) of
section 1 if, at the time of his birth, his father, not being a citizen, possesses
such immunity from suit and legal process as is accorded to an envoy
of a sovereign power accredited to the Yang di-Pertuan Agong, or if his
father is then an enemy alien and the birth occurs in a place under the
occupation of the enemy.

(2) In section 1 the reference in paragraph (b) to a person having been
born in the Federation includes his having been born before Malaysia Day
in the territories comprised in the Borneo States or Singapore.

(3) For the purposes of paragraph (e) of section 1 a person is to be
treated as having at birth any citizenship which he acquires within one year
afterwards by virtue of any provision corresponding to paragraph (c) of
that section or otherwise.

PART III

ADDITIONAL SECTIONS AS TO CITIZENSHIP BY OPERATION OF LAw

19A. For the purposes of Part I or II of this Schedule a person born
on board a registered ship or aircraft shall be deemed to have been
born in the place in which the ship or aircraft was registered, and a
person born on board an unregistered ship or aircraft of the Government
of any country shall be deemed to have been born in that country.

19B. For the purposes of Part I or II of this Schedule any new born
child found exposed in any place shall be presumed, until the contrary
is shown, to have been born there of a mother permanently resident there ;
and if he is treated by virtue of this section as so born, the date of the
finding shall be taken to be the date of the birth.

19c. For the purposes of Part I or II of this Schedule a person shall be
treated as having been at any time permanently resident in the Federation
if, but only if, he was then resident in the Federation and either-

(a) he then had permission, granted without limit of time under any
federal law, to reside there; or

(b) it is certified by the Federal Government that he is to be treated
for those purposes as a permanent resident in the Federation.

PART IV

MISCELLANEOUS AMENDMENTS OF SUPPLEMENTARY PROVISIONS

1. At the end of section 4 (which enables the Minister to delegate among
other things certain functions preliminary to the making of an order
under Article 26) there shall be added as sub-sections (2) and (3)-

"(2) The Minister may also, with the consent of the Governor
of the State, delegate to an authority of a Borneo State or ot
Singapore (subject or not to conditions providing for an appeal
from that authority to the Minister) any of the Minister's functions
under Clause (6) of Article 28A which are not required to be
delegated by Clause (7) of that Article.

(3) Sub-section (1) shall apply to enrolments under Clause (2)
of Article 19A as it applies to citizenship by registration, and to the
cancellation under Clause (4) of Article 19A of an enrolment under
that Article as it applies to an order under Article 26."

N* 10760



80 United Nations - Treaty Series 1970

2. For section 7 there shall be substituted-
"7. Any power of the Federal Government to extend, for pur-

poses of Part III of this Constitution, the period for registering
a birth at a consulate of the Federation may be exercised either
before or after the registration has been effected ".

3. (1) In section 10, in sub-section (1), before the words "Article 30"
there shall be inserted the words "Clause (1) of ", and for paragraph (e)
there shall be substituted-

"(e) a register of persons enrolled under Article 19A as citizens who
are not Singapore citizens;

(f) an alphabetical index of all persons referred to in paragraphs
(a) to (e)."

(2) In section 10, for sub-section (2), there shall be substituted-
" (2) References in this section to citizens by registration or by

naturalisation shall be construed in accordance with Articles 28
and 28A as if this section were included among the provisions to
which those Articles apply, except that 'citizen by registration'
does not include any Singapore citizen."

4. In section 16 (which makes it an offence among other things to forge
or misuse a certificate) for sub-section (2) there shall be substituted-

"(2) In this section 'certificate' means any certificate of the
following descriptions issued under Part III of this Constitution or
under the Constitution of the State of Singapore or any previous
law relating to citizenship of Singapore, that is to say,-

(a) any certificate of registration or of naturalisation as a
citizen ; and

(b) any certificate of a registration effected at a consulate of
the Federation or elsewhere outside the Federation; and

(c) any such certificate as is mentioned in Article 30."

5. For section 17 there shall be substituted-
" 17. For purposes of Part III of this Constitution references to

a person's father or to his parent, or to one of his parents, are in
relation to a person who is illegitimate to be construed as references
to his mother, and accordingly section 19 of this Schedule shall
not apply to such a person."

6. In section 18 before the words "Article 15" there shall be inserted
the words "Clause (3) of ", and for the words "that Article and this
Schedule" there shall be substituted the words "that Clause and
section 9 of this Part of this Schedule ".

7. At the end of section 19 there shall be added-
"This section shall have effect in relation to Malaysia Day

as it has effect in relation to Merdeka Day."

8. At the end of section 20 there shall be added-
"(4) This section shall apply in relation to any part of the

Federation and the territories comprised in that part before Malaysia
Day as it applies in relation to the Federation as a whole, and the
reference in sub-section (1) (d) to the service of a State shall
include, in relation to those territories, the service of any govern-
ment having jurisdiction therein before Malaysia Day; and in
relation to Malaysia Day or any later day sub-section (3) shall
apply as if the territories comprised in the Borneo States or
Singapore had at all times formed part of the Federation."
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9. In section 21 for the words " Malayan consulate" there shall be
substituted the words "consulate of the Federation ".
10. There shall be omitted in section 4 the words "or this Schedule ",
and in section 6 the words "and this Schedule"; and after section 21
there shall be added as a new section 22-

"22. Except in so far as the context otherwise requires,
references in this Schedule to Part III of this Constitution are to
be read as including references to this Schedule."

FouRT ScHEDuLE

SPECIAL LEGISLATIVE LISTS FOR BORNEO STATES AND
SINGAPORE

PART I

BoRNEo STATES

List llA-Supplement to State List for Borneo States
13. Native law and custom, including the personal law relating to
marriage, divorce, guardianship, maintenance, adoption, family law,
gifts or succession testate or intestate; Tegistration of adoptions under
native law or custom; the determination of matters of native law or
custom; the constitution, organization, and procedure of native courts
(including the right of audience in such courts), and the jurisdiction
and powers of such courts, which shall extend only to the matters
included in this paragraph and shall not include jurisdiction in respect
of offences except in so far as conferred by federal law.

14. Incorporation of authorities and other bodies set up by State law,
if incorporated directly by State law, and regulation and winding-up
of corporations so created.

15. Ports and harbours, other than those declared to be federal by or
under federal law; regulation of traffic by water in ports and harbours
or on rivers wholly within the State, except traffic in federal ports or
harbours ; foreshores.

16. Cadastral land surveys.

17. Libraries, museums, ancient and historical monuments and records
and archaeological sites and remains, other than those declared to be
federal by or under federal law.

18. In Sabah, the Sabah Railway.

List JIA-Supplement to Concurrent List for Borneo States
10. Personal law relating to marriage, divorce, guardianship, main-
tenance, adoption, family law, gifts or succession testate or intestate.

11. Adulteration of foodstuffs and other goods.

12. Shipping under fifteen registered tons, including the carriage of
passengers and goods by such shipping; maritime and estuarine fishing
and fisheries.

13. The production, distribution and supply of water power and of
electricity generated by water power.

14. Agricultural and forestry research, control of agricultural pests, and
protection against such pests ; prevention of plant diseases.
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15. Charities and charitable trusts and institutions in the State (that is
to say, operating wholly within, or created and operating in, the State)
and their trustees, including the incormoration thereof and the reaula-
tion and winding-up of incorporated charities and charitable institutions
in the State.

16. Theatres; cinemas; cinematograph films; places of public amuse-
ment.

17. Elections to the State Assembly held during the period of indirect
elections.

18. In Sabah until the end of the year 1970 (but not in Sarawak),
medicine and health, including the matters specified in items 14 (a) to (d)
of the Federal List.

PART H

SINGAPORE

List iB-Supplement to State List for Singapore
13. Education, including the matters specified in items 13 (a) and (b) of the
Federal List.

14. Medicine and health, including the matters specified in items 14 (a)
to (d) of the Federal List.

15. Labour and social security, including the matters specified in items 15 (a)
and (b), but not those specified in item 15 (c) of the Federal List.

16. Pensions, gratuities and other like allowances, and compensation for
loss of office, in respect of service under the State (including any govern-
ment service in the State before Malaysia Day).
17. Factories; boilers and machinery; dangerous trades; dangerous and
inflammable substances.

18. Electricity; gas and gas works.

19. Itinerant hawkers.

List lIB-Supplement to Concurrent List for Singapore

10. Personal law relating to marriage, divorce, guardianship, maintenance,
adoption, family law, gifts or succession testate or intestate.

11. Loans to, or borrowing by, the State or statutory authorities exercising
powers vested in them by the State law in Singapore.

12. (a) Production, supply and distribution of goods, but not bounties on
production ; price control and food control ; adulteration of foodstuffs and
other goods ;

(b) Imports into, and exports from, the Federation, but not bounties
on export ;

(c) Insurance, including compulsory insurance;
(d) Auctions and auctioneers ;
(e) Industries ; regulation of industrial undertakings;
(f) Banking; money-lending; pawnbrokers.

13. Shipping and navigation, including the matters specified in items 9 (a),
(b), (c), (e) and (f) of the Federal List.
14. Professional occupations other than those specifically enumerated in
the Federal List.
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15. Unincorporated societies.
16. Charities and charitable trusts and institutions in the State (that is
to say, operating wholly within, or created and operating in, the State)
and their trustees, including the incorporation thereof and the regulation
and winding-up of incorporated charities and charitable institutions in the
State.
17. Newspapers; publications; publishers; printing and printing presses.

18. Censorship.
19. Theatres ; cinemas ; cinematograph films; places of public amusement.
20. Until the end of August, 1968, and thereafter until Parliament with
the concurrence of the State government otherwise provides, elections to
the Legislative Assembly.

FIFTH SCHEDULE

ADDITIONS FOR BORNEO STATES TO TENTH SCHEDULE
(GRANTS AND ASSIGNED REVENUES) TO CONSTITUTION

PART IV

SPECIAL GRANTS TO BORNEO STATES
1. (1) In the case of Sarawak a grant of $5,800,000 in each year.

(2) In the case of Sarawak, a grant of which the amount in 1964 and
each of the four following years shall be respectively $31m., $7m.,
$111m., $16m. and $21m., and in later years shall be fixed on a review
under Article 112E.
2. (1) In the case of Sabah, a grant of an amount equal in each year
to two-fifths of the amount by which the net revenue derived by the
Federation from Sabah exceeds the net revenue which would have been
so derived in the year 1963 if-

(a) the Malaysia Act had been in operation in that year as in the
year 1964; and

(b) the net revenue for the year 1963 were calculated without regard
to any alteration of any tax or fee made on or after Malaysia
Day;

("net revenue" meaning for this purpose the revenue which accrues to
the Federation, less the amounts received by the State in respect of
assignments of that revenue).

(2) In the case of Sabah, for any year before 1968 in which the State
road grant is less than $5,179,500, a supplement to that grant of an
amount equal to the deficiency.
3. In either case, for any year before 1974 and, if at the beginning of
1974 the Legislature of the State has power to make laws with respect
to the carriage of passengers and goods by land or to mechanically
propelled road vehicles, then during the continuance of that power, a
grant equal to the cost to the State in the year of the State road transport
department.

PART V

ADDITIONAL SOURCES OF REVENUE ASSIGNED To BORNEO STATES
1. Import duty and excise duty on petroleum products.
2. Export duty on timber and other forest produce.

3. So long as the royalty levied by the State on any mineral chargeable
with export duty other than tin (but including mineral oils) does not amount
to 10 per cent ad valorem calculated as for export duty, export duty on
that mineral or such part of the export duty as makes the total of royalty
and duty on exported mineral up to 10 per cent ad valorem so calculated.
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4. In the case of Sabah, so long as medicine and health remains an item
in the Concurrent List and expenses in respect of that item are borne
by the State, 30 per cent of all customs revenue other than that in
respect of the duties mentioned in sections 1, 2 and 3.

5. For any year before 1974 and, if at the beginning of 1974 the
Legislature of the State has power to make laws with respect to the
carriage of passengers and goods by land or with respect to mechanically
propelled road vehicles or licences connected with those vehicles, then
during the continuance of that power, fees from such licences.

6. For any year before 1974, and if at the beginning of 1974 the State
has power to make laws with respect to the registration of mechanically
propelled vehicles, then during the continuance of that power, fees from
the registration of such vehicles.

7. State sales taxes.

8. Fees and dues from ports and harbours other than federal ports and
harbours.

SImN SCHEDULE

MINOR AND CONSEQUENTIAL AMENDMENTS OF
CONSTITUTION

Provision of Constitution Amendment
Article 5 (liberty of the In Clause (2) for the words "the Supreme
person) Court" there shall be substituted the words "a

High Court ".

Article 8 (right to equal In Clause (5) for the word "Federation"
treatment) there shall be substituted the words " Malay

Peninsula ".

Articie 21 (general provi- The Article shall be omitted except that it
sions as to naturalisation) shall continue to have effect for the purposes of

the Article 20 repealed by the Constitution
(Amendment) Act, 1962.

Article 37 (oath of office of For the words "Chief Justice of the Federa-
Yang di-Pertuan Agong) tion" and for the words "Supreme Court"

there shall, in both places, be substituted respec-
tively the words "Lord President of the Federal
Court" and the words "Federal Court ".

Article 42 (Power of pardon, In Clause (7) after the word "appointed"
etc.) there shall be inserted the words "by the Ruler

or Governor"
Article 48 (disqualification In Clause (1), in paragraph (e), after the word
for membership of Parlia- "Federation " there shall be inserted the words
ment) "(or, before Malaysia Day, in the territories

comprised in a Borneo State or in Singapore)"
Article 65 (Clerks of Senate In Clause (3) for the words" Supreme Court"
and House of Representa- there shall be substituted the words "Federal
tives) Court ".
Article 76 (power of Parlia- In Clause (2) after the words "custom of the
ment to legislate for States) Malays" there shall be inserted the words "or

to any matters of native law or custom in the
Borneo States ".

Article 80 (distribution of In Clause (6) for the words "Chief Justice"
executive powers) there shall be substituted the words "Lord

President of the Federal Court ".
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Provision of Constitution
Article 87 (reference of
certain disputes to Lands
Tribunal)

Article 89
tions)
Article 91
Council)

(Malay reserva-

(National Land

Article 95A (National Coun-
cil for Local Government)

Article
General)

105 (Auditor-

Article 114 (Constitution of
Election Commission)

Article 115 (assistance to
Election Commission)

Article 116 (federal consti-
tuencies)

Article 118 (challenging
election by presentation of
election petition)

Article 139 (Public Services
Commission)

Article 142 (general provi-
sions as to Public Services
Commission and other
Commissions to which Part
X applies)

Amendment
In Clause (2), for paragraph (a) there shall be

substituted-
"(a) a chairman, who shall be appointed

by the Lord President of the Federal Court
and who shall be, or have been, or be qualified
to be a judge of the Federal Court or a High
Court, or shall before Malaysia Day have
been a judge of the Supreme Court ";

and at the end of Clause (3) there shall be added
the words "or other authority having power
under written law to make rules or orders
regulating the practice and procedure of the
Federal Court ", and in Clause (4) for the words
"Supreme Court" there shall be substituted
the words "Federal Court ".

In Clause (7) there shall be inserted at the
beginning the words " Subject to Article 161A ".

In Clause (1) the words "not exceeding ten"
shall be omitted, and there shall be added at the
end of the Clause the words "but, subject to
Clause (6) of Article 95E, the number of repre-
sentatives of the Federal Government shall not
exceed ten ".

In Clause (1) the words "not exceeding ten"
shall be omitted, and there shall be added at the
end of the Clause the words " but, subject to
Clause (6) of Article 95E, the number of repre-
sentatives of the Federal Government shall not
exceed ten ".

In Clause (3) for the words" Supreme Court"
there shall be substituted the words "Federal
Court ".

In Clause (3) for the words" Supreme Court"
there shall be substituted the words " Federal
Court ".

In Clause (2) for the words "Federation,
who" there shall be substituted the words
"unit of review for federal elections, and those
officers ".

In Clause (1) for the words" the Federation"
there shall be substituted the words "a unit of
review ", and in Clause (2) after the words
"that total" there shall be inserted the words
"in the States of Malaya ".

For the words "a judge of the Supreme
Court" there shall be substituted the words
"the High Court having jurisdiction where the
election was held ".

In Clause (2) for the words "Commission
corresponding in status and jurisdiction to the
Public Services" there shall be substituted the
words "State Public Service ".

In Clause (6) for the words "a judge of the
Supreme Court " there shall be substituted the
words "a judge of the Federal Court or of a
High Court ".
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Provision of Constitution Amendment
Article 143 (conditions of In Clause (1) for the words" Supreme Court"
service of members of in paragraph (c) there shall be substituted the
Service Commissions) words "Federal Court ".
Article 144 (functions of In Clause (4) for the words from "of any
Service Commissions) Ruler" to "jurisdiction" there shall be substi-

tuted the words "a State Public Service Com-
mission ".

Article 145 (the Attorney- For the words "Supreme Court" there shall,
General) in both places, be substituted the words" Federal

Court ", and after the words "Muslim Court"
there shall be inserted the words "a native
court "; and these amendments shall be made
both in the Article to be inserted in pursuance of
the Constitution (Amendment) Act, 1960, and
in the Article for which it is to be substituted.

Article 148 (interpretation of In Clause (2) for the words" Supreme Court"
Part X) there shall be substituted the words "Federal

Court or of a High Court ".
Article 151 (restrictions on In Clause (2) for the words from "from" to
preventive detention) "Court, and" there shall be substituted the

words "and who shall be or have been, or be
qualified to be, a judge of the Federal Court or
a igh Court, or shall before Malaysia Day have
been a judge of the Supreme Court, and ", and
for the words" Chief Justice "there shall, where
they first occur, be substituted the words " Lord
President of the Federal Court ", and the words
from "or if" onwards shall be omitted.

Article 152 (national lan- In Clause (4) for the words "the Supreme
guage) Court" there shall be substituted the words

"the Federal Court or a High Court ".

Article 158 (Pan-Malayan In Clause (1) for the words "any territory to
arrangements) which this article applies" there shall, in each

place be substituted the word "Brunei ", and
Clause (2) shall be omitted.

Article 159 (amendment of In Clause (1) after the word "Article" there
the Constitution) shall be inserted the words " and to Articles 161E

and 161H "; and in Clause (4) there shall be
inserted at the beginning of paragraph (bb) the
words "subject to Article 161E ".

Article 160 (interpretation) In Clause (2), before the definition of "Act
of Parliament" there shall be inserted the
definition-

"aborigine " means an aborigine of the
Malay Peninsula;

after the definition of" Legislature" there shall
be inserted the definition-

"local rates ", in relation to Singapore,
includes the property tax levied for local
purposes by the State;

in the definition of "Malay ", after the word
"Federation ", there shall in all places be inserted
the words "or in Singapore "; in the definition
of" public authority" for the words "Supreme
Court" there shall be substituted the words
"Federal Court and High Courts "; and the
definition of" Rule Committee" shall be omitted.
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Provision of Constitution

Article 174 (judicial appoint-
ments)
Fourth Schedule (oaths of
office of Yang di-Pertuan
Agong and Timbalan Yang
di-Pertuan Agong)
Sixth Schedule (forms of
oaths and affirmations)

Eighth Schedule (provisions
to be inserted in State Con-
stitutions)

Ninth Schedule (legislative
lists)

Eleventh Schedule (provi-
sions of Interpretation and
General Clauses Ordinance,
1948, applied)

Amendment
The Article shall be omitted.

In Parts I and II for the words "Persekutuan
Tanah Melayu" and in Part III for the words
"the Federation of Malaya" there shall in all
places be substituted the word " Malaysia ".

For the words "the Federation of Malaya"
there shall, in both places, be substituted the
word " Malaysia "; and after the form of the
oath of office and allegiance there shall be added,
as a note to that form,-" (NOTE: A judge of the
Federal Court, other than the Lord President, or
a judge of a High Court shall use the words ' my
judicial duties in that or any other office' in place
of the words ' the duties of that office '.)".

In section 3 for the words "to be known as
the Dewan Negeri" there shall be substituted
the words "namely, the "; in sub-section (1) of
section 4 the words from " and " onwards shall
be omitted; in section 6, in paragraph (e) of
sub-section (1), after the word "Federation"
there shall be inserted the words " (or, before
Malaysia Day, in the territories comprised in the
Borneo States or in Singapore) "; and in
section 22 there shall be omitted the words
"and Chief Minister ", the word" respectively"
and the words "and the Mentri Besar ".

In List I, in item 1 (h), for the word "Malaya"
there shall be substituted the word" Malaysia ";
in item 4 (k) after the words " Muslim law"
there shall be inserted the words "and other
personal laws "; in item 8 (j) there shall be
inserted at the beginning the words " Subject
to item 2 (c) in the State List : " and in item
11 (b) for the wolds from "Inter-State" to
"not " there shall be substituted the words
"Water supplies, rivers and canals, except those
wholly within one State or ".

In List II, in item 2 (b) there shall be added
at the end the words "or, in the Borneo States,
native reservations "; and in item 6 (c) for the
words from the beginning to "canals" there
shall be substituted the words "Subject to the
Federal List, water (including water supplies,
rivers and canals) ".

There shall be inserted in the first column,
in the place required by the numerical order,
the words "23 ", and opposite them in the
second column-
" General provisions with respect to power

given to any authority to make subsidiary
legislation-

Where an Ordinance or Enactment confers
power on any authority to make subsidiary
legislation, such subsidiary legislation may at
any time be amended, varied, rescinded or
revoked by the same authority and in the same
manner by and in which it was made."
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Pro vion of Constitution
Thirteenth Schedule (delimi-
tation of constituencies)

Amendment
In section 1 for the words from "those"

onwards there shall be substituted the words
"those first used for elections to the House or
Assembly, as the case may be, pursuant to this
Constitution or the Malaysia Act ".

In section 2 for the words "the Federation
and the States" there shall be substituted the
words "any unit of review "; at the end of
paragraph (a) there shall be added "and regard
ought to be had to the inconveniences of State
constituencies crossing the boundaries of federal
constituencies "; in paragraph (c) after the
word "equal" there shall be inserted the words
"throughout the unit of review"; and in
paragraph (d) for the words "and of any local
ties which may be broken by such alterations"
there shall be substituted "and to the mainten-
ance of local ties ".

In section 8, in paragraph (a), for the words
"the Federation and each State" there shall
be substituted the words "each unit of review ".

In section 12 for the words from "until"
in the proviso onwards there shall be substituted
the words "to the House of Representatives or
a Legislative Assembly until the next dissolution
of Parliament or the Assembly, as the case may
be, occurring on or after that date ".
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ANNEX B

THE CONSTITUTION OF THE STATE OF SABAH

TABLE OF CONTENTS

PART I

THE STATE GOVERNMENT

Chapter 1-The Head of State
1. Yang di-Pertua Negara.
2. Qualifications and disabilities of Yang di-Pertua Negara.
3. Civil List of Yang di-Pertua Negara.

4. Oath of office of Yang di-Pertua Negara.

Chapter 2-The Executive
5. Executive authority.

6. State Cabinet.
7. Tenure of office of members of Cabinet.
8. Oaths of member of Cabinet.
9. Allocation of portfolios and provision regarding private business

interests.

10. Yang di-Pertua Negara to act on advice.
11. State Secretary, State Attorney-General and State Financial

Secretary.

Chapter 3-Capacity as respects property, contracts and suits.
12. Capacity of State as respects property, contracts and suits.

PART II

THE LEGISLATURE

13. Constitution of Legislature.

14. Composition of Legislative Assembly.

15. The Speaker.
16. Qualifications of members.

17. Disqualification for membership of Legislative Assembly.
18. Tenure of seats of members.

19. Decision as to disqualification.

20. Penalty for unqualified person sitting or voting in the Legisla-
tive Assembly.
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21. Summoning, prorogation and dissolution of Legislative
Assembly.

22. Oath of Speaker and members.

23. Address by Yang di-Pertua Negara.

24. Procedure of Legislative Assembly.

25. Privileges of the Legislative Assembly and members.

26. Exercise of legislative power.

27. Supremacy of Constitution.

PART HI

FINANCIAL PROVISIONS

28. No Taxation unless authorised by law.

29. Consolidated Fund.

30. Annual financial statement.

31. Supply Bills.

32. Supplementary and excess expenditure.

33. Withdrawals from Consolidated Fund.

34. Public Accounts Committee.
35. Financial Year.

PART IV

THE PUBLIC SERVICE

36. The Public Service Commission.

37. Functions of Commission.

38. Procedure of Commission.

39. Impartial treatment of State employees.

40. Regulations regarding the public service.

PART V

GENERAL PROVISIONS

41. Safeguarding position of Natives.

42. The Public Seal.

43. Amendment of Constitution.

44. Authorised reprints of Constitution.

45. Re-appointment and re-election.

46. Interpretation.

47. Commencement.
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PAT VI

TRANSITIONAL PROVISIONS

48. Existing laws.

49. Succession to property.

50. Rights, liabilities and obligations.

51. First Yang di-Pertua Negara.

52. Transitional provisions relating to the Legislature.
53. Transitional financial provisions.

54. Transitional provisions relating to Public Service Commission.

55. Existing Officers.
56. Secondment of members of the public service to Federal service.

57. Compulsory retirement to facilitate appointment of local
candidates.

58. Public Board.
59. Modification of form of oath in certain cases.

SCHEDULE

Forms of Oaths and Affirmations.
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THE CONSTITUTION OF THE STATE OF SABAH

PART I

THE STATE GOVERNMENT

Chapter 1-The Head of State

1. (1) There shall be a Head of State for Sabah, to be called the Yang
Yang di-Pertua Negara, who shall be appointed by the Yang di-Pertuan di-Pertua
Agong acting in his discretion but after consultation with the Chief Negara.

Minister.
(2) The Yang di-Pertua Negara shall be appointed for a term of

four years but may at any time resign his office by writing under his
hand addressed to the Yang di-Pertuan Agong, and may be removed
from office by the Yang di-Pertuan Agong in pursuance of an address
by the Legislative Assembly supported by the votes of not less than
two-thirds of the total number of the members thereof.

(3) The Yang di-Pertuan Agong, acting in his discretion but after
consultation with the Chief Minister, may appoint a person to exercise
the functions of the Yang di-Pertua Negara during any period during
which the Yang di-Pertua Negara is unable to do so himself owing
to illness, absence or any other cause; but no person shall be so
appointed unless he would be qualified to be appointed as Yang
di-Pertua Negara.

(4) A person appointed under clause (3) may take the place of
the Yang di-Pertua Negara as a member of the Conference of Rulers
during any period during which, under that clause, he may exercise the
functions of the Yang di-Pertua Negara.

2. (1) A person who is not a citizen or is a citizen by naturalisation Qualifica-
shall not be appointed as Yang di-Pertua Negara. tions and

disabilities of
(2) The Yang di-Pertua Negara shall not hold any office of profit Yang

and shall not actively engage in any commercial enterprise. di-PertuaNegara.
3. The Legislature shall by law provide a Civil List of the Yang Civil List
di-Pertua Negara, which shall be a charge on and paid out of the of Yang

di-PertuaConsolidated Fund and shall not be diminished during his continuance Negara.in office.

4. The Yang di-Pertua Negara, and any person appointed under Oath of
Clause (3) of Article 1, shall before exercising his functions take and office ofYang
subscribe in the presence of the Chief Justice or of a Judge of the di-Prtua
High Court an oath in the form set out in Part I of the Schedule. Negra.

Chapter 2-The Executive
5. (1) The executive authority of the State shall be vested in the Yang Executive
di-Pertua Negara but executive functions may by law be conferred authority.
on other persons.
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State 6. (1) There shall be a State Cabinet to advise the Yang di-Pertua
Cabinet. Negara in the exercise of his functions.

(2) The Cabinet shall consist of-
(a) a Chief Minister and not more than eight nor less than

four other members appointed in accordance with clause (3);
and

(b) three ex officio members, namely the State Secretary, the
State Attorney-General and the State Financial Secretary.

(3) The Yang di-Pertua Negara shall appoint as Chief Minister a
member of the Legislative Assembly who in his judgment is likely to
command the confidence of a majority of the members of the Assembly
and shall appoint the other members mentioned in paragraph (a) of
clause (2) in accordance with the advice of the Chief Minister from
among the members of the Assembly:

Provided that if an appointment is made while the Legislative
Assembly is dissolved a person who was a member of the last Assembly
may be appointed but shall not continue to hold office after the first
sitting of the next Legislative Assembly unless he is a member thereof.

(4) Notwithstanding anything in this Article, a person who is a
citizen by naturalisation shall not be appointed Chief Minister.

(5) The Chief Minister shall not hold any office of profit and shall
not actively engage in any commercial enterprise.

(6) The Cabinet shall be collectively responsible to the Legislative
Assembly.

Tenure of 7. (1) If the Chief Minister ceases to command the confidence of a
office of
members of majority of the members of the Legislative Assembly, then, unless
Cabinet. at his request the Yang di-Pertua Negara dissolves the Assembly, the

Chief Minister shall tender the resignation of the members of the
Cabinet other than the ex officio members.

(2) A member of the Cabinet other than an ex officio member may
at any time resign his office by writing under his hand addressed to the
Yang di-Pertua Negara, and a member of the Cabinet other than the
Chief Minister or an ex officio member shall also vacate his office if
his appointment thereto is revoked by the Yang di-Pertua Negara acting
in accordance with the advice of the Chief Minister.

(3) Subject to clauses (1) and (2), a member of the Cabinet other
than the Chief Minister or an ex officio member shall hold office at the
pleasure of the Yang di-Pertua Negara.

Oaths of 8. Before a member of the Cabinet exercises the functions of his officemember ofCabinet. he shall take and subscribe in the presence of the Yang di-Pertua

Negara the oath set out in Part II of the Schedule.

Allocation of 9. (1) The Yang di-Pertua Negara may, in accordance with the advice
portfolios of the Chief Minister, assign to a member of the Cabinet responsibilityand pro-vision for any business of the government of the State, including the
regarding administration of any department of government, and any member
private of the Cabinet, other than an ex officio member, to whom such responsi-
business
interests. bility is assigned shall be styled "Minister ".
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(2) A member of the Cabinet shall not engage in any trade, business
or profession connected with any subject or department of government
for which he is responsible, and shall not, so long as he is engaged
in any trade, business or profession, take part in any decision of the
Cabinet relating to that trade, business or profession or in any decision
likely to affect his pecuniary interests therein.

10. (1) In the exercise of his functions under this Constitution or any Yang
other law, or as a member of the Conference of Rulers, the Yang di- di-Pertua
Pertua Negara shall act in accordance with the advice of the Cabinet act on to
or of a member thereof acting under the general authority of the advice.
Cabinet, except as otherwise provided by the Federal Constitution
or this Constitution; but shall be entitled, at his request, to any
information concerning the government of the State which is available
to the Cabinet.

(2) The Yang di-Pertua Negara may act in his discretion in the
performance of the following functions-

(a) the appointment of a Chief Minister;
(b) the withholding of consent to a request for the dissolution

of the Legislative Assembly.

(3) The Legislature may by law make provision for requiring the
Yang di-Pertua Negara to act after consultation with, or on the
recommendation of, any person or body of persons other than the
Cabinet in the exercise of any of his functions except-

(a) functions, exercisable in his discretion; and
(b) functions with respect to the exercise of which provision is

made in the Federal Constitution or any other Article of this
Constitution.

11. (1) The offices of State Secretary, State Attorney-General and State
State Financial Secretary are hereby constituted, and appointments Secretary,State
thereto shall be made by the Yang di-Pertua Negara acting in accord- Attorney-
ance with the advice of the Chief Minister, who shall select for General
appointment a person whose name is included in a list submitted and State

Financialfor the purpose by the Commission and shall, before tendering his Secretary.advice, consult the Government of the Federation.

(2) The State Secretary, the State Attorney-General and the State
Financial Secretary shall not be removed from office or suspended
from the exercise of the functions of his office except on the like
grounds and in the like manner as a member of the Commission.

Chapter 3-Capacity as respects property, contracts and suits
12 (1) The State shall have power to acquire, hold and dispose of capacity of
property of any kind and to make contracts. State as

respects
(2) The State may sue and be sued. property,contractsand suits.
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PART II

THE LEGISLATURE
Constitution 13. The Legislature of the State shall consist of the Yang di-Pertua
of latis- Negara and one House. to be known as the Legislative Assembly.lature.

Composition 14. (1) The Legislative Assembly shall consist of-of Legis-lative (a) the Speaker;

Assembly. (b) three ex officio members, namely, the State Secretary, the

State Attorney-General and the State Financial Secretary ;
(c) such number of elected members as the Legislature may

by law prescribe, elected in such manner as may be provided
by Federal or State law;

(d) such number of other members (hereinafter referred to as
"nominated members "), not being more than six, as the
Yang di-Pertua Negara may appoint.

(2) Until the Legislature otherwise prescribes the number of elected
members shall be eighteen.

The Speaker. 15. (1) The Speaker shall be appointed by the Yang di-Pertua Negara
from among persons not subject to any of the disqualifications for
appointment as nominated members of the Legislative Assembly set
out in Article 17.

(2) The Speaker shall hold office for such period as may be
specified in the instrument by which he is appointed, shall vacate
his office-

(a) if he resigns it by writing under his hand addressed to
the Yang di-Pertua Negara; or

(b) if he becomes subject to any of the disqualifications for
appointment as a nominated member of the Legislative
Assembly set out in Article 17.

(3) Any question whether a person is qualified to be appointed
as Speaker shall be determined by the Yang di-Pertua Negara whose
decision shall be final.

(4) During any absence of the Speaker from a sitting of the Legis-
lative Assembly or any vacancy in the office of Speaker such member
of the Assembly as may be determined by the Standing Orders of
the Assembly shall act as Speaker.

(5) The Legislature shall by law provide for the remuneration of
the Speaker, and the remuneration so provided shall be a charge on
and paid out of the Consolidated Fund, and shall not be diminished
as respects any holder of the office of Speaker after his appointment.

Qualifica- 16. Every citizen of or over the age of twenty-one years who is
tions of resident in the State is qualified to be elected as an elected member
mebers. or appointed as a nominated member of the Legislative Assembly,

unless he is disqualified for being a member by the Federal Con-
stitution or this Constitution or by any such law as is mentioned in
Article 17.
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17. (1) Subject to the provisions of this Article, a person is disqualified Disquali.fication for
for being elected as an elected member or appointed as a nominated meabership
member of the Legislative Assembly if- of Legisla-ive

(a) he is and has been found or declared to be of unsound mind; Assembly.

(b) he is an undischarged bankrupt;
(c) he holds an office of profit other than that of Native Chief;
(d) having been nominated for election to either House of

Parliament or to the Legislative Assembly, or having acted
as election agent to a person so nominated, he has failed
to lodge any return of election expenses required by law
within the time and in the manner so required;

(e) he has been convicted of an offence by a court of law in any
part of the Federation and sentenced to imprisonment for
a term of not less than one year or to a fine of not less
than two thousand dollars and has not received a free
pardon in respect thereof;

(f) he is disqualified under any law relating to offences in con-
nection with elections to either House of Parliament or to
the Legislative Assembly by reason of having been con-
victed of such an offence, or having in proceedings relating
to such an election been proved guilty of an act constituting
such an offence; or

(g) he has voluntarily acquired citizenship of, or exercised
rights of citizenship in, a foreign country or has made a
declaration of allegiance to a foreign country.

(2) Paragraph (c) of clause (1) shall not apply to the appointment
of a person as a nominated member.

(3) The disqualification of a person under paragraph (d) or para-
graph (e) of clause (1) may be removed by the Yang di-Pertua Negara
and shall, if not so removed, cease at the end of the period of five
years beginning with the date on which the return mentioned in
paragraph (d) of that clause was required to be lodged, or, as the case
may be, the date on which the person convicted as mentioned in
paragraph (e) of that clause was released from custody, or the date
on which the fine mentioned in that paragraph was imposed; and a
person shall not be disqualified under paragraph (g) of clause (1) by
reason only of anything done by him before he became a citizen.

(4) In paragraph (g) of clause (1) "foreign country" has the same
meaning as in the Federal Constitution.

18. (1) Every elected or nominated member of the Legislative Assembly Tenure of
shall vacate his seat in the Assembly on a dissolution of the Assembly. seats ofmember.

(2) An elected or nominated member shall also vacate his seat

in the Assembly if-
(a) he ceases to be qualified for election or appointment as

such a member of the Assembly;
(b) he resigns his seat by writing under his hand addressed to

the Speaker; or

No. 10760



1970 Nations Unies - Recuei des Traitis 97

(c) he is absent without the leave of the Speaker from every
sitting of the Assembly for three consecutive meetings.

(3) for the purposes of paragraph (c) of clause (2), "meeting"
means any sitting or sittings of the Assembly commencing when the
Assembly first meets after being summoned at any time and ter-
minating when the Assembly is adjourned sine die or at the conclusion
of a session.

Decision as 19. If any question arises whether the Speaker or a member of the
to disquai- Legislative Assembly has ceased to be qualified for appointment or

election as such, the decision of the Assembly shall be taken and shall
be final:

Provided that this Article shall not be taken to prevent the
practice of the Council postponing a decision in order to allow for
the taking or determination of any proceedings that may affect the
decision (including proceedings for the removal of the disqualifi-
cation).

Penalty for 20. Any person who sits or votes in the Legislative Assembly.
unqualified knowing or having reasonable ground for knowing that he is not
person
sitting or entitled to do so, shall be liable to a penalty not exceeding two
voting in the hundred dollars for each day on which he so sits or votes, which
Legislative
Assembly. penalty shall be recoverable as a civil debt in the High Court at

the suit of the State Attorney-General.

Summoning, 21. (1) The Yang di-Pertua Negara may from time to time summon
prorogation the Legislative Assembly, and shall not allow six months to elapse
and dis-
solution of between the last sitting in one session and the date appointed for its
Legislative first sitting in the next session.
Assembly. (2) The Yang di-Pertua Negara may prorogue or dissolve the

Legislative Assembly.
(3) The Legislative Assembly shall, unless sooner dissolved,

continue for five years from the date of its first sitting and shall then
stand dissolved.

(4) Whenever the Legislative Assembly is dissolved, a general
election shall be held within sixty days from the date of the dissolu-
tion and the new Legislative Assembly shall be summoned to meet
on a date not later than ninety days from that date.

(5) Whenever the seat of an elected member has become vacant
for any reason other than a dissolution, the vacancy shall, within
sixty days from the date on which it is established that there is a
vacancy, be filled by election in accordance with the provisions of
this Constitution.

Oath of 22. (1) The Speaker shall before exercising the functions of his office
Speaker and take and subscribe before the Yang di-Pertua Negara the oath set
members. out in Part III of the Schedule and every member of the Legislative

Assembly shall before taking his seat take and subscribe the said
oath before the Speaker.
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(2) If a member has not taken his seat within three months from
the date on which the Legislative Assembly first sits after his election
or appointment, or within such further period as the Assembly may
allow, his seat shall become vacant.

23. The Yang di-Pertua Negara may address the Legislative Assembly Address by
Yang

and may send messages thereto. di-Pertua
Negara.

24. (1) Subject to the provisions of this Constitution, the Legislative Procedureof Legis-
Assembly shall regulate its own procedure and may make Standing laive
Orders for that purpose. Assembly.

(2) The Legislative Assembly may act notwithstanding any
vacancy in its membership, and the presence or participation of any
person not entitled to be present or to participate shall not invalidate
any proceedings.

(3) Subject to clauses (5) and (6) and to clause (2) of Article 43,
the Legislative Assembly shall, if not unanimous, take its decision
by a simple majority of members voting; and if the Speaker is absent
the member presiding shall cast his vote whenever necessary to avoid
an equality of votes but shall not vote in any other case, and if the
Speaker is present and there is an equality of votes upon any question
the motion shall be lost.

(4) Members absent from the Legislative Assembly shall not be
allowed to vote.

(5) The Standing Orders of the Legislative Assembly may provide,
as respects any decision relating to its proceedings, that it shall not
be made except by a specified majority or by a specified number of
votes.

(6) No Bill making provision for controlling or restricting the
propagation of any religious doctrine or belief among persons pro-
fessing the Muslim religion shall be passed by the Legislative
Assembly unless it has been supported on the second and third
readings by the votes of not less than two thirds of the total number
of the members thereof.

(7) No Bill or amendment involving expenditure from the Con-
solidated Fund may be introduced or moved in the Legislative
Assembly except by a member of the Cabinet.

(8) For a period of ten years after Malaysia Day, and thereafter
until the Legislature by law otherwise provides, all proceedings in
the Legislative Assembly may be in the English language.

(9) If objection is taken by any member present that there are
present (besides the Speaker or member presiding) fewer than one
quarter of the total number of members and after such interval as
may be prescribed in the Standing Orders of the Legislative Assembly,
the person presiding ascertains that the number of members present
is still less than one quarter of the total number of members, he shall
thereupon adjourn the Assembly.
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Privileges 25. Subject to Article 72 of the Federal Constitution, it shall be law-of theprveg.
Lestive ful for the Legislature by law to determine and regulate the privileges,
Assembly immunities or powers of the Legislative Assembly; but no such
and privileges, immunities or powers shall exceed those of the FederalHouse of Representatives.

Exercise of 26. (1) The power of the Legislature to make laws shall be exercised
legislative by Bills passed by the Legislative Assembly and assented to by the

Yang di-Pertua Negara.

(2) All laws passed by the Legislature shall be styled Enactments
and the words of enactment shall be "Enacted by the Legislature
of the State of Sabah ".

(3) A Bill shall become law on being assented to by the Yang
di-Pertua Negara, but no law shall come into force until it has been
published in the Gazette, without prejudice, however, to the power
of the Legislature to postpone the operation of any law or to make
laws with retrospective effect.

Supremacy 27. Any Enactment passed on or after Malaysia Day which is incon-Of Cons-titution sistent with this Constitution shall, to the extent of the inconsistency.

be void.

PART III

FINANCIAL PROVISIONS

No taxation 28. No tax or rate shall be levied by or for the purposes of the State
unless
authorised except by or under the authority of law.
by law.
Consolidated 29. (1) All revenues and moneys howsoever raised or received by the
Fund. State from whatsoever source shall, subject to this Constitution and

any law, be paid into and form one fund to be known as " the Con-
solidated Fund ".

(2) There shall be charged on and paid out of the Consolidated
Fund, in addition to any grant, remuneration or other moneys so
charged by any other provision of this Constitution or by State
law-

(a) all debt charges for which the State is liable; and
(b) any moneys required to satisfy any judgment, decision or

award against the State by any court or tribunal.
(3) For the purposes of this Article, "debt charges" include

interest, sinking fund charges, repayment or amortisation of debt
and all expenditure in connection with the raising of loans on the
security of the Consolidated Fund and the service and redemption
of debt created thereby.

Annual 30. (1) The Yang di-Pertua Negara shall, in respect of every financial
financial year, cause to be laid before the Legislative Assembly a statement of
statement, the estimated receipts and expenditure of the State for that year, and.

unless the Legislature in respect of any year otherwise provides, that
statement shall be so laid before the commencement of that year.
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(2) The estimates of expenditure shall show separately-

(a) the total sums required to meet expenditure charged on the
Consolidated Fund; and

(b) subject to clause (3), the sums respectively required to meet
the heads of other expenditure proposed to be met from
the Consolidated Fund.

(3) The sums referred to in paragraph (b) of clause (2) do not
include-

(a) sums representing the proceeds of any loan raised by the
State for specific purposes and appropriated for those pur-
poses by the law authorising the raising of the loan ;

(b) sums representing any money or interest on money received
by the State subject to a trust and to be applied in accord-
ance with the terms of the trust; and

(c) sums representing any money held by the State which has
been received or appropriated for the purpose of any
trust fund established by or in accordance with State law.

(4) The statement of estimated receipts and expenditures shall also
show, so far as is practicable, the assets and liabilities of the State at
the end of the last completed financial year, the manner in which
those assets are invested or held and the general heads in respect of
which those liabilities are outstanding.

31. The heads of expenditure to be met from the Consolidated Fund Supply
in respect of any financial year but not charged thereon, other than Bills.

expenditure to be met by such sums as are mentioned in clause (3)
of Article 30, shall be included in a Bill, to be known as a Supply
Bill, providing for the issue from the Consolidated Fund of the sums
necessary to meet the expenditure and the appropriation of those
sums for the purposes specified therein.

32. If in respect of any financial year it is found- Supplement-
(a) that the amount appropriated by the Supply Enactment ary and(a) hatthe mout apropiatd bytheSuply Eactentexcess

for any purpose is insufficient, or that a need has arisen for expenditure.
expenditure for a purpose for which no amount has been
appropriated by the Supply Enactment; or

(b) that any moneys have been expended for any purpose in
excess of the amount, if any, appropriated for that purpose
by the Supply Enactment,

a supplementary estimate showing the sums required or spent shall
be laid before the Legislative Assembly, and the heads of any such
expenditure shall be included in a Supply Bill.

33. (1) Subject to the following provisions of this Article, no moneys Withdrawals
shall be withdrawn from the Consolidated Fund unless they are- from

Consolidated
(a) charged on the Consolidated Fund ; or Fund.

(b) authorised to be issued by a Supply Enactment.
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(2) No moneys shall be withdrawn from the Consolidated Fund
except in the manner provided by Federal law.

(3) Clause (1) shall not apply to any such sums as are mentioned in
clause (3) of Article 30.

(4) The Legislature may, in respect of any financial year, by law
authorise, before the passing of the Supply Enactment, expenditure
for part of the year and the issue from the Consolidated Fund of any
moneys required to meet that expenditure.

Public 34. The Legislative Assembly shall appoint a committee of the Assem-
Accounts bly, to be called the Public Accounts Committee, which shall examine
Committee, the accounts in respect of each financial year showing the appropriation

of the sums granted by the Legislature to meet the expenditure of the
State and such other accounts as may be laid before the Assembly.

Financial 35. For the purposes of this Part "financial year" means the period
year. of twelve months ending on the thirty-first day of December in any

year or such other day as the Legislature may by law prescribe.

PART IV

THE PUBLIC SERVICE

The Public 36. (1) There shall be a Public Service Commission for the State which

Srie ion.shall consist of a Chairman and not less than three or more than
eight other members, each of whom shall be appointed by the Yang
di-Pertua Negara after consultation with the Chief Minister.

(2) The Yang di-Pertua Negara may after consultation with the
Chief Minister, designate any member of the Commission, other than
the Chairman, as a deputy chairman of the Commission:

Provided that the number of members of the Commission so
designated shall not at any time exceed two.

(3) A person shall not be appointed to be a member of the
Commission if he is, and shall cease to be such a member if he
becomes-

(a) a public officer:
Provided that a public officer may be appointed to be a

member of the Commission if he is on leave prior to retire-
ment;

(b) a member of either House of Parliament or of the Legislative
Assembly ;

(c) a member, officer or employee of any local authority;
(d) a member of any trade union, or of any body or association

affiliated to a trade union ; or

(e) the holder of any office in any political association.
(4) Subject to clauses (3) and (5), every member of the Commission

shall, unless he earlier resigns his office by writing under his hand
addressed to the Yang di-Pertua Negara, hold office for a period of
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five years from the date of his appointment or for such shorter period
as may be specified in the instrument by which he is appointed.

(5) If the Chief Minister, or the Chairman of the Commission after
consulting with the Chief Minister, represents to the Yang di-Pertua
Negara that a member of the Commission ought to be removed from
office for inability to discharge the functions of his office (whether
arising from infirmity of body or mind or any other cause) or for
misbehaviour, the Yang di-Pertua Negara shall appoint a tribunal in
accordance with clause (6) and shall refer the representation to it ; and,
if the tribunal so recommends, the Yang di-Pertua Negara shall remove
that member from office by writing under his hand.

(6) A tribunal appointed under clause (5) shall consist of not less
than three persons who hold or have held office as Judge of the Federal
Court or of any High Court in the Federation or, if it appears to the
Yang di-Pertua Negara expedient to make such appointment, persons
who hold or have held equivalent office in any other part of the
Commonwealth.

(7) A tribunal appointed under clause (5) shall regulate its own
procedure and may make rules for that purpose.

(8) Where a representation has been made to the Yang di-Pertua
Negara under clause (5), he may on the recommendation of the Chief
Minister suspend the member concerned from the exercise of his functions
pending the report of the tribunal on that representation.

(9) Where, during any period, a member of the Commission has
been granted leave of absence by the Yang di-Pertua Negara or is unable,
owing to his absence from the State, illness or any other cause, to
discharge his functions as such a member, the Yang di-Pertua Negara
may appoint as a temporary member of the Commission to exercise
his functions during that period, any person who would be qualified
to be appointed in his place; and the appointment of any such
temporary member shall be made in the same manner as that of any
other member of the Commission.

(10) Before exercising the functions of his office every member of
the Commission shall take and subscribe before the Chief Justice or some
other Judge of the High Court the oath in the form set out in Part IV
of the Schedule.

(11) Members of the Commission shall be paid such remuneration
as the Legislature may by law provide, and such remuneration shall
be a charge on and paid out of the Consolidated Fund.

(12) Subject to the provisions of this Constitution, the terms of service
of the members of the Commission-

(a) shall be such as the Legislature may by law prescribe; and

(b) in so far as they are not so prescribed, shall be determined
by the Yang di-Pertua Negara.

(13) The remuneration and other terms of service of any member
of the Commission shall not be altered to his disadvantage after his
appointment.
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(14) For the purposes of Clause (13), in so far as the terms of service
of a member of the Commission depend upon his option, any terms for
which he opts shall be taken to be more advantageous to him than
any others for which he might have opted.

Functions of 37. (1) Subject to the provisions of the Federal Constitution and of

Commission. this Constitution, it shall be the duty of the Commission to appoint,

confirm, emplace on the permanent or pensionable establishment,
promote, transfer and exercise disciplinary control over members of the
public service.

(2) The Legislature may by law provide for the exercise of other
functions by the Commission.

(3) In clause (1), "member of public service" does not include any
person whose remuneration is calculated at a daily rate, and "transfer "
does not include transfer without a change of rank within a department
of Government.

(4) The Yang di-Pertua Negara may designate as special posts any
posts in the public service held by the head or deputy head of a
department or by an officer who in his opinion is of similar status, and
an appointment to any post so designated shall not be made in accord-
ance with clause (1) but shall be made by the Yang di-Pertua Negara
on the recommendation of the Commission.

(5) Before acting, in accordance with clause (4), on the recom-
mendation of the Commission, the Yang di-Pertua Negara shall consider
the advice of the Chief Minister and may once refer the recommendation
back to the Commission in order that it may be reconsidered.

(6) State law and, subject to the provisions of any such law, regu-
lations made by the Yang di-Pertua Negara may provide for the exercise
by any public officer, or by any board of public officers, of any of the
functions of the Commission under clause (1):

Provided that-

(a) no such law or regulations may provide for the exercise by any
such officer or board of officers of any power of first appoint-
ment to the permanent or pensionable establishment or of any
power of promotion (other than promotion to an acting
appointment); and

(b) any person aggrieved by the exercise by any such officer or
board of officers of any power of disciplinary control may
appeal to the Commission within such time and in such manner
as may be prescribed by any such law or regulations, and the
Commission may make such order thereon as it may consider
just.

(7) The Commission may, by directions in writing and subject to such
conditions as it thinks fit, delegate to any public officer, or to any board
of public officers appointed by it, any of its functions under clause (1)
in respect of any grade of members of the public service, and that
officer or board shall exercise those functions under the direction and
control of the Commission.
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(8) In respect of members of the public service who are employed
in posts ancillary to the police force, or in respect of any grade of
members of the public service who are so employed, functions of the
Commission may, under clause (6) or (7), be made exercisable by an
officer or board of officers of the police force as if he or they were a
public officer or board of public officers.

(9) No person shall be appointed under this Article to or to act
in any office on the personal staff of the Yang di-Pertua Negara with-
out the concurrence of the Yang di-Pertua Negara acting in his
discretion; and the offices which are to constitute the personal staff
of the Yang di-Pertua Negara for the purposes of this clause shall
be such offices in the public Service as the Yang di-Pertua Negara,
after consultation with the Chief Minister, may by order prescribe.

(10) The Commission shall make an annual report on the discharge
of its functions to the Yang di-Pertua Negara, who shall cause copies
of the report to be laid before the Legislative Assembly.

38. (1) At any meeting of the Commission three members, who shall Procedure of
include the Chairman or Deputy Chairman, shall form a quorum. Commission.

(2) Subject to clause (1), the Commission may act notwithstanding
any vacancy in its membership, and any proceeding of the Commission
shall be valid notwithstanding that some person not entitled to do
so took part therein.

(3) The Commission may, subject to the provisions of this Consti-
tution, regulate its procedure and make rules for that purpose, and,
with the consent of the Yang di-Pertua Negara, may, in connection
with the discharge of its functions, confer powers and impose duties on
any public officer or any authority of the Government of the State.

39. All persons of whatever race in the same grade of the service of Impartial
the State shall, subject to the terms and conditions of their employment, treatment of

State
be treated impartially, employees.

40. Subject to the provisions of any State law, the Yang di-Pertua Regulations
Negara may make regulations for all or any of the following matters, that regarding

the public
is to say- service.

(a) the division of offices in the public service into Divisions
and Services;

(b) the prescribing of Schemes regulating the recruitment, service
and promotion of public officers ;

(c) the conduct and discipline of the public service.

PART V

GENERAL PROVISIONS
41. (1) It shall be the responsibility of the Yang di-Pertua Negara to safeguarding
safeguard the special position of the Natives and the legitimate interests position of
of other communities in accordance with the provisions of this Article. Natives.

(2) The Yang di-Pertua Negara shall exercise his functions under
this Constitution and under State law in such manner as may be

No. 10760



1970 Nations Unies - Recuei des Traitis 105

necessary to safeguard the special position of the Natives, and to
ensure such degree of participation by Natives as he may deem reason-
able in the public service of the State, and in the receipt of scholarships.
exhibitions and other similar educational or training privileges or
special facilities given or accorded by or with the approval of the
State Government and, when any permit or licence for the operation
of any trade or business is required by State law, then, subject to
the provisions of that law and this Article, in such trade or business.

(3) The Yang di-Pertua Negara may, in order to ensure in accord-
ance with clause (2) the participation by Natives in the public service
and in the receipt of scholarships, exhibitions and other educational
or training privileges or special facilities, give such general directions
as may be required for that purpose to the Commission, or to any
authority charged with responsibility for the grant of such scholar-
ships, exhibitions or other educational or training privileges or special
facilities; and the Commission or authority shall duly comply with
the directions.

(4) In exercising his functions under this Constitution and under
State law in accordance with clauses (1), (2) and (3), the Yang di-Pertua
Negara shall not deprive any person of any office in the public service
held by him or of the continuance of any scholarship, exhibition or
other educational or training privileges or special facilities enjoyed by
him.

(5) This Article does not derogate from the provisions of Article 39.

(6) Where by any existing State law a permit or licence is required
for the operation of any trade or business the Yang di-Pertua Negara
may exercise his functions under that law in such manner, or
give such general directions to any authority charged under that law
with the grant of such permits or licences, as may be required to ensure
such degree of participation in such trade or business by Natives as
the Yang di-Pertua Negara may deem reasonable; and the authority
shall duly comply with the directions.

(7) Nothing in this Article shall operate to deprive or authorise
the deprivation of any person of any right, privilege, permit or licence
accrued to or enjoyed or held by him or to authorise a refusal to
renew to any person any such permit or licence or a refusal to grant to
the heirs, successors or assigns of a person any permit or licence
when the renewal or grant thereof might reasonably be expected in the
ordinary course of events.

(8) Where by any State law any permit or licence is required for
the operation of any trade or business, that law may make provision
to ensure participation by Natives in such trade or business; but no
such law shall for the purpose of ensuring such participation-

(a) deprive or authorise the deprivation of any person of any
right, privilege, permit or licence accrued to or enjoyed or
held by him; or
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(b) authorise a refusal to renew to any person any such permit
or licence or a refusal to grant to the heirs, successors or
assigns of any person any permit or licence when the renewal
or grant might in accordance with the other provisions of the
law reasonably be expected in the ordinary course of events, or
prevent any person from transferring together with his busi-
ness any transferable licence to operate that business ; or

(c) where no permit or licence was previously required for the
operation or the trade or business, authorise a refusal to
grant a permit or licence to any person for the operation of
any trade or business which immediately before the coming
into force of the law he had been bona fide carrying on, or
authorise a refusal subsequently to renew to any such
person any permit or licence, or a refusal to grant to the
heirs, successors or assigns of any such person any such
permit or licence when the renewal or grant might in
accordance with the other provisions of that law reasonably
be expected in the ordinary course of events.

(9) Nothing in this Article shall empower the Legislature to restrict
any trade or business solely to Natives.

(10) In this Article, "Native" means a person who is a citizen,
is the child or grandchild of a person indigenous to the State, and was
born (whether on or after Malaysia Day or not) either in the State
or to a father domiciled in the State at the time of the birth.

42. The Yang di-Pertua Negara shall keep and use the Public Seal The Public
of the State for all things that shall pass that Seal ; and, until a Seal Seal.
shall be provided for the State, a stamp bearing the inscription "State
of Sabah: Public Seal of the State " may be used as the Public Seal
of the State.

43. (1) Subject to the following provisions of this Article the provisions Amendment
of this Constitution may be amended by an Enactment passed by the of Constitu-tion.
Legislature but may not be amended by any other means.

(2) Subject to clause (3), a Bill for making an amendment to this
Constitution shall not be passed by the Legislative Assembly unless
it has been supported on the second or third readings by the votes
of not less than two-thirds of the total number of members thereof.

(3) Clause (2) shall not apply to a Bill for making-
(a) any amendment consequential on a law prescribing tht

number of elected members of the Legislative Assembly; oi

(b) any amendment for the purpose of bringing this Constitution
into accord with any of the provisions of the Eighth Schedule
to the Federal Constitution as for the time being in force.

(4) In this article "amendment" includes addition and repeal.
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Authorised 44. The Legislative Assembly may from time to time by resolutionreprints of

Constitution. authorise the Government Printer to print copies of this Constitution
including all amendments in force at the date of such authorisation ;
and any such copy so printed be deemed for all purposes to be a true
and correct copy.

Re-appoint- 45. Where any person has vacated any office established by thisment andre-election. Constitution he may, if qualified, again be appointed or elected to

that office in accordance with the provisions of this Constitution.

Inter- 46. (1) In this Constitution, unless the context otherwise requires-
"the Cabinet" means the State Cabinet;

"citizen" means a citizen of the Federation;

"the Conference of Rulers" means the Conference of Rulers
constituted by the Federal Constitution;

"the Commission" means the Public Service Commission
of the State ;

"existing law" means any law having effect as part of the
law of the Colony of North Borneo or any part thereof
immediately before the commencement of this Constitution;

"the Federal Constitution" means the Constitution of the
Federation and includes the Malaysia Act, 1963;

"Federal law" means-

(a) any existing law continuing to have effect as part of
the law of the State or any part thereof after the
commencement of this Constitution to the extent that
it is by virtue of the provisions of the Federal
Constitution treated as a Federal law; and

(b) any Act of Parliament, or other law of the Federation
relating to matters about which Parliament has power
to make laws, which extends to the State;

"the Federation" means the Federation to be known, on and
after Malaysia Day, by the name Malaysia;

"the Gazette" means the official Gazette of the State;

"the High Court" means the High Court in Borneo
constituted by the Federal Constitution ;

"the Legislature" means the Legislature of the State;

"Malaysia Day" means 31st August, 1963 ;
"office of profit" has the same meaning as in the Federal

Constitution ;

"Parliament" means the Parliament of the Federation;
"public officer" means a person holding or acting in any

office of emolument in the public service;

" the public service" means, subject to the provisions of
clause (2), the public service of the State;
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"session" means, in relation to the Legislative Assembly,
the sittings of the Assembly commencing when it first meets
after its prorogation or dissolution and terminating when it is
prorogued or is dissolved without having been prorogued;

"sitting" means, in relation to the Legislative Assembly, a

period during which the Assembly is sitting continuously with-
out adjournment, and includes any period during which the
Assembly is in committee ;

"the State" means the State of Sabah;

"State law" means-
(a) any existing law continuing to have effect as part of

the law of the State or any part thereof after the
commencement of this Constitution to the extent that
it is by virtue of the provisions of the Federal Con-
stitution treated as a State law ; and

(b) any law made by the Legislature;

" the Yang di-Pertuan Agong" means the Yang di-Pertuan
Agong of the Federation.

(2) In this Constitution references to an office in the public service
shall not be construed as including references to the office of-

(a) Yang di-Pertua Negara, Chief Minister or other Minister
or member of the Executive Council Speaker or Member
of the Legislative Assembly, a member of the Commission,
a member of the Pardons Board constituted for the State
under the Federal Constitution ; or

(b) save in so far as the legislature may by law prescribe, a
member of any council, board, panel, committee or other
similar body (whether incorporated or not) established by
or under any law.

(3) In this Constitution, unless the context otherwise requires, a
reference to the holder of an office by the terms designating his office
shall be construed as including a reference to any person for the
time being acting in that office.

(4) Unless the context otherwise requires, any reference in this
Constitution to a specified Part or Article or to the Schedule is a
reference to that Part or Article of, or to the Schedule to, this Con-
stitution and any reference to a clause or paragraph is a reference
to that clause of the Article or paragraph of the clause in which the
reference occurs.

(5) The Interpretation Ordinance, as in force at the commence-
ment of this Constitution, shall apply for the purpose of interpreting
this Constitution and otherwise in relation thereto as it applies for
the purpose of interpreting and otherwise in relation to a written law
within the meaning of that Ordinance.

47. Subject to the provisions of Part VI, this Constitution shall come Commence-
into operation immediately before Malaysia Day. ment.
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PAT VI

TRANSITIONAL PROVISIONS

Existing 48. (1) Subject to the provisions of this Article and to any provision
laws. made on or after Malaysia Day by or under Federal law or State

law, all existing laws shall on and after the commencement of this
Constitution continue to have effect but shall be construed with such
modifications, adaptations, qualifications and exceptions as may be
necessary to bring them into conformity with the provisions of this
Constitution.

(2) Subject as aforesaid and without prejudice to the generality
of clause (1), references in any existing law to the colony of North
Borneo or any officer holding office under the Government of the
colony or to any authority or body constituted in or for the colony
shall be construed on and after the commencement of this Constitu-
tion as references to the State or to the corresponding officer,
authority or body respectively.

(3)(a) The Governor of the colony of North Borneo may by order
made at any time before Malaysia Day make such modifications in
any existing law as appear to him to be necessary or expedient in
consequence of the promulgation of this Constitution or the passing
of the Malaysia Act, 1963.

(b) This clause shall come into operation on the publication of
this Constitution in the Gazette.

(c) An order made under this clause shall have effect from such
date, not being later than the commencement of this Constitution.
as may be specified therein.

(4)(a) The Yang di-Pertua Negara may by order at any time after
the commencement of this Constitution and before the end of August,
1965, make such modifications in any existing law, to the extent that
it is by virtue of the provisions of the Federal Constitution treated as
a State law, as appear to him to be necessary or expedient in conse-
quence of the promulgation of this Constitution or the passing of the
Malaysia Act, 1963.

(b) An order made under this clause shall have effect from such
date, not being earlier than the commencement of this Constitution,
as may be specified therein.

(5) Any provision made by an order under this Article with
respect to any law may be amended or repealed in like manner as
that law.

(6) An order made under clause (3) shall be laid before the
Legislative Assembly as soon as may be on or after Malaysia Day
and an order made under clause (4) shall be so laid as soon as may
be after it is made.

(7) In clauses (3) and (4) "modification " includes amendment,
adaptation and repeal.
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49. (1) Subject to the provisions of this Article, all property and Succession
assets which immediately before the commencement of this Con- topropertY.
stitution were vested in Her Majesty for the purposes of the colony
of North Borneo shall on the commencement of this Constitution vest
in the State.

(2) Any land in the State which immediately before the commence-
ment of this Constitution was vested in Her Majesty shall on the
commencement of this Constitution vest in the State.

(3) Any property which was immediately before the commence-
ment of this Constitution liable to escheat to Her Majesty shall on
the commencement of this Constitution be liable to escheat to the
State.

50. (1) All rights, liabilities and obligations of Her Majesty in respect Rights,
of the government of the colony of North Borneo shall on the com- liabilities

nd
mencement of this Constitution become rights, liabilities and obligations.
obligations of the State.

(2) In this Article rights, liabilities and obligations include rights,
liabilities and obligations arising from contract or otherwise, other
than rights to which Article 49 applies.

51. The first Yang di-Pertua Negara shall be a person nominated First Yang
before Malaysia Day by Her Majesty and the Yang di-Pertuan Agong, di-Pertua
and appointed by the Yang di-Pertuan Agong; and the appointment Negara.

shall be for a term of two years beginning with Malaysia Day.

52. (1) Subject to the provisions of this Article, the Legislative Coun- Transitional
cil established by the North Borneo (Legislative Council) Orders in proviolSrelating to
Council 1950 to 1961 shall remain in being on and after Malaysia the Legis-
Day and shall, unless sooner dissolved by the Yang di-Pertua Negara, lature.
stand dissolved on 1st June, 1964.

(2) The Legislative Council continued in being by this Article
shall be known as the Legislative Council of the State of Sabah, and
until its dissolution the Legislative Assembly provided for by Article
14 shall not be established and, subject to the provisions of this
Article, references in the other provisions of this Constitution to the
Legislative Assembly shall, so far as the composition of the Legis-
lative Council so admits, be construed as references to the Legislative
Council.

(3) In place of the Governor as President of the Legislative
Council there shall be a Speaker of the Legislative Council appointed
in accordance with Article 15.

(4) A person who is a Temporary Member of the Legislative
Council immediately before the commencement of this Constitution
shall vacate his seat in the Council on its commencement.

(5) Where a vacancy occurs among the Official or Nominated
Members of the Legislative Council the Yang di-Pertua Negara
after consultation with the Chief Minister may appoint a person to
fill the vacancy.
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(6) A person who is an Official or Nominated Member of the
Legislative Council immediately before the commencement of this
Constitution shall remain a member of the Council irrespective of
whether he is a citizen of Malaysia and consequently, while he is
such a member by virtue of this clause, the provision of Article 16
that only citizens of Malaysia shall be qualified for membership of
the Legislative Assembly shall not apply in relation to such a member
of the Legislative Council.

(7) Notwithstanding the provisions of clause (3) of Article 17
(which, among other things, exempts from the operation of para-
graph (g) of clause (1) of that Article anything done before he becomes
a citizen of Malaysia) if, while he is not a citizen of Malaysia, an
Official or Nominated Member of the Legislative Council does any
of the things referred to in the said paragraph (g) he shall vacate his
seat in the Council.

(8) A person is disqualified for being appointed as an Official
Member of the Legislative Council if he does not hold an office in
the public service and paragraph (c) of clause (1) of Article 17 shall
not apply to the appointment of a person as such a Member, but
notwithstanding clause (2) of that Article, the said paragraph (c) shall
apply to the appointment of a person as a Nominated Member of the
Legislative Council.

(9) Subject to clause (8) the provisions of this Constitution shall
apply in relation to Official Members of the Legislative Council as
they apply in relation to Nominated Members of the Council.

(10) The Standing Orders of the Legislative Council as in force
immediately before the commencement of this Constitution shall, until
they are replaced by Standing Orders made on or after Malaysia Day
by the Legislative Council or the Legislative Assembly be the Standing
Orders of the Legislative Council and the Legislative Assembly respec-
tively but shall be construed with such modifications, adaptations.
qualifications and exceptions as may be necessary to bring them into
conformity with the provisions of this Constitution.

Transitional 53. (1) Part Inl, except Article 28, shall not come into operation until
financial 1st January 1964.
provisions. (2) Until the coming into operation of Part III, any sums which

under this Constitution (including Part III) are a charge on the Con-

solidated Fund shall be a charge on the revenues and other funds

of the State and payment thereof shall be made by virtue of this

clause without further authority of any law.

(3) Nothing in clause (1) shall prevent the making of any provisions

or doing of any other thing before 1st January 1964 for the purposes

of Part III in respect of the financial year beginning on that date.

Transitional 54. (1) Any person who, immediately before the commencement of
provisions this Constitution, holds office as Chairman, Deputy Chairman or
relating to
Public any other member of the Public Service Commission established by

Service the North Borneo (Public Service Commission) Order in Council.
Commission. 1963, shall, as from the commencement of this Constitution, hold the
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like office as a member of the Commission established by this Con-
stitution as if he had been appointed thereto under Article 36 for
a period of two years from the commencement of this Constitution.

(2) Any regulation made by the Governor under the North Borneo
(Public Service Commission) Order in Council, 1963, and in force
immediately before the commencement of this Constitution shall-

(a) to the extent that they make provision in relation to the
Commission established by the North Borneo (Public Service
Commission) Order in Council, 1963, or the public service
of the colony of North Borneo for matters for which, in
relation to the Commission established by the Constitution
or the public service of the State, provision may be made
under clause (6) of Article 37, Article 38 or Article 40, have
effect as from the commencement of this Constitution as if
they were regulations or rules made under that clause or
Article 38 or Article 40, as the case may be and

(b) subject to paragraph (a), shall be treated as an existing law
for the purposes of Article 48.

55. (1) Subject to the provisions of the Federal Constitution and this Existing
Constitution, any person who immediately before the commencement Officers.
of this Constitution is in the service of the Crown in respect of the
government of the colony of North Borneo shall-

(a) on the commencement of this Constitution cease to be in
such service and become a person in the service of the State
of Sabah ;

(b) so long as he continues in such service, be entitled to terms
and conditions of service not less favourable than those
applicable to him immediately before the commencement
of this Constitution ;

(c) be deemed to have been appointed on the commencement
of this Constititution to hold or to act in any office in the
service of the State corresponding to that which he holds
or is acting in immediately before the commencement of this
Constitution and to have taken any oath in connection there-
with required by law.

(2) For the purposes of clause (I)-
(a) any terms or conditions of service for which, on or after

Malaysia Day, a person opts shall be deemed to be not less
favourable than those applicable to him immediately before
the commencement of this Constitution;

(b) the offices of State Secretary, State Attorney-General and
State Financial Secretary shall be regarded as corresponding
respectively to the offices of Chief Secretary, Attorney-General
and Financial Secretary of the colony of North Borneo; and

(c) the Yang di-Pertua Negara may by order declare that any
other office specified in such order shall be regarded as
corresponding to another office so specified.
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(3) Clause (1) does not apply to the Governor of the colony of
North Borneo.

Secondment 56. (1) All persons who on the commencement of this Constitution
of members are members of the police force in the State (and are not on leave
of the public
service to pending retirement) shall on Malaysia Day be seconded to the police
Federal force of the Federation.service. (2) Where on Malaysia Day any post in the judicial and legal

branch of the public service becomes a post in the judicial and legal
service of the Federation any person serving in that post on the
commencement of this Constitution shall on Malaysia Day be seconded
to the judicial and legal service of the Federation.

(3) Subject to Clause (4), where on Malaysia Day or any day
thereafter any post in the public service becomes a post in the general
public service of the Federation any person serving in that post
immediately before that day shall on that day be seconded to the
general public service of the Federation.

(4) Clause (3) shall not apply to persons in such grades of service
as the Yang di-Pertua Negara may, with the consent of the Yang
di-Pertuan Agong, direct.

(5) The power conferred on the Yang di-Pertua Negara by clause (4)
may be exercised by the Governor of the colony of North Borneo at
any time after the publication of this Constitution in the Gazette.

Compulsory 57. (1) If the Chief Minister so requests, the Commission shall consider
retirement to whether there are more local candidates suitably qualified for appoint-facilitate
appointment ment to, or promotion in, any branch of the public service specified
of local by the Chief Minister than there are vacancies in that branch that
candidates. could appropriately be filled by such local candidates; the Com-

mission, if satisfied that such is the case, shall, if so requested by the
Chief Minister, select officers in that branch to whom this Article
applies and whose retirement would in the opinion of the Commission
cause vacancies that could appropriately be filled by such suitably
qualified local candidates as are available and fit for appointment and
inform the Chief Minister of the number of officers so selected ; and if
the Chief Minister specified a number of officers to be called upon
to retire (not exceeding the number of officers so selected) the Com-
mission shall nominate that number of officers from among the officers
so selected and by notice in writing require them to retire from the
public service ; and any officer who is so required to retire shall retire
accordingly.

(2) An officer who has been given notice by or on behalf of the
Government of the State or of the colony of North Borneo that he
will continue to be employed in the public service for a minimum period
specified in the notice shall not be required to retire under clause (1)
before the expiry of that period.

(3) This Article applies to-
(a) any entitled officer as defined in the Schedule to the North

Borneo (Compensation and Retiring Benefits) Order in
Council, 1963 ; and
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(b) any officer on probation who, if he had been confirmed in
his appointment, would have been such an entitled officer.

58. (1) There shall be a Police Board for the State which shall consist Police
Of- Board.

(a) the Chairman of the Commission, who shall be the Chairman
of the Board ;

(b) the State Attorney-General;

(c) the senior officer of police in the State ; and

(d) a person designated by the Director of Police Affairs.

(2) Notwithstanding clause (1) of Article 37, it shall be the duty
of the Police Board to exercise disciplinary control over members of
the public service who are seconded to the police force.

(3) The Police Board may, by directions in writing and subject to
such conditions as it thinks fit, delegate to any police officer, or to
any board of police officers appointed by it, any of its functions under
clause (2) in respect of any rank in the police force, and that officer
or board shall exercise those functions under the direction and control
of the Police Board.

(4) The functions conferred by this Article shall be exercised in
accordance with the provisions of any Federal law prescribing offences
against police force discipline and the punishment that may be
imposed for any such offence.

(5) At any meeting of the Police Board two members including
the Chairman or, if the Chairman is not present, three members shall
form a quorum; and if on any question the votes of the members
present are equally divided the Chairman may exercise a casting vote.

(6) Subject to clause (5), the Police Board may act notwithstanding
any vacancy in its membership, and any proceeding of the Board shall
be valid notwithstanding that some person not entitled to do so took
part therein.

(7) Subject to the provisions of this Article, the Police Board may
regulate its procedure and make rules for that purpose.

59. When a person who is not a citizen is required by this Constitution Modification
to take an oath on becoming an ex officio member of the Cabinet, the of form of
Speaker or an ex officio member of the Legislative Assembly, an oath in

certain
Official or Nominated Member of the Legislative Council or the cases.
Chairman of the Commission, the words "and allegiance" shall be
omitted from the oath.
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THE SCHEDULE

FORMS OF OATHS AND AFFIRMATIONS

(Articles 4, 8,
22 and 36 (10))

PART I

Oath of Office of Yang di-Pertua Negara
I, , having been appointed as (or to exercise the
functions of) Yang di-Pertua Negara of the State of Sabah, do solemnly
swear (or affirm) that I will faithfully discharge my duties as such to
the best of my ability, that I will bear true faith and allegiance to the
State of Sabah and to the Federation of Malaysia and that I will preserve,
protect and defend the Constitution of the State of Sabah.

PART 11

Oath of Member of State Cabinet

I, , having been appointed to the office of
(or having become an ex officio member of the Cabinet) do solemnly swear
(or affirm) that I will faithfully discharge the duties of that office to the
best of my ability, that I will bear true faith and allegiance to the State
of Sabah and to the Federation of Malaysia, that I will preserve, protect
and defend the Constitution of the State of Sabah, and that I will not
directly or indirectly communicate or reveal to any person any matter
which shall be brought under my consideration or shall become known
to me as a member of the Cabinet of the State of Sabah except as may
be required for the due discharge of my duties as such or may be specially
permitted by the Yang di-Pertua Negara.

PART III

Oath of Member of the Legislative Assembly

I, , having been elected (or appointed) as a member
(or having become an ex officio member) of the Legislative Assembly
of the State of Sabah, do solemnly swear (or affirm) that I will faithfully
discharge my duties as such to the best of my ability, that I will bear
true faith and allegiance to the State of Sabah and to the Federation of
Malaysia and that I will preserve, protect and defend the Constitution of
the State of Sabah.

PART IV

Oath of Member of Public Service Commission

I, , having been appointed to the office of a member
of the Public Service Commission of the State of Sabah do solemnly
swear (or affirm) that I will faithfully discharge the duties of that office
to the best of my ability, and that I will bear true faith and allegiance
to the State of Sabah and to the Federation of Malaysia and that I will
preserve, protect and defend the Constitution of the State of Sabah.
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ANNEX C

THE CONSTIUTION OF THE STATE OF
SARAWAK

TABLE OF CONTENTS

PART 1

THE STATE GOVERNMENT

Chapter 1-The Governor

1. Governor of the State.
2. Qualifications and disabilities of Governor.
3. Civil List of Governor.
4. Oath of office of Governor.

Chapter 2-The Executive

5. Executive Authority.

6. The Supreme Council.

7. Tenure of office of members of Supreme Council.
8. Oaths of members of Supreme Council.
9. Allocation of portfolio and provision regarding private

business interests.
10. Governor to act on advice.
11. Appointment of State Secretary, State Attorney-General and

State Financial Secretary.

Chapter 3-Capacity as respects property, contracts and suits

12. Capacity of State as respects property, contracts and suits.

PART II

THE LEGISLATURE

13. Constitution of Legislature.

14. Composition of Council Negri.

15. The Speaker.

16. Qualifications of members.

17. Disqualifications for membership.

18. Tenure of seats of members.

19. Decision as to disqualification.

20. Penalty for unqualified person sitting or voting in the Council
Negri.
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21. Summoning, prorogation and dissolution of Council Negri.
22. Oath of Speaker and members.

23. Address by Governor.

24. Procedure of Council Negri.
25. Privileges of the Council Negri and members.
26. Exercise of Legislative power.

27. Supremacy of Constitution.

PART III

FINANCIAL PROVISIONS

28. No taxation unless authorized by law.

29. Consolidated Fund.
30. Annual financial statement.

31. Supply Bills.
32. Supplementary and excess expenditure.
33. Withdrawals from Consolidated Fund.

34. Financial Year.

PART IV

THE PUBLIC SERVICE

35. The Public Service Commission.

36. Functions of Commission.
37. Procedure of Commission.

38. Impartial treatment of State employees.

PART V

GENERAL PROVISIONS

39. Reservation of quotas in respect of the public service and
educational facilities for Natives.

40. The Public Seal.
41. Amendment of Constitution.

42. Authorized reprints of Constitution.

43. Re-appointment and re-election.

44. Interpretation.

45. Commencement.
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PART VI

TRANSITIONAL PROVISIONS

46. Existing Laws.

47. Succession to property.

48. Rights, liabilities and obligations.

49. First Governor.

50. Transitional provisions relating to Supreme Council.
51. Transitional provisions relating to the Legislature.

52. Transitional financial provisions.
53. Transitional provisions relating to Public Service Commission.

54. Existing officers.
55. Secondment of members of the Public service to Federal

Service.

56. Compulsory retirement to facilitate appointment of local
candidates.

57. Police Board.

58. Modification of form of oath in certain cases.

THE SCHEDULE

FORMS OF OATHS AND AFFIRMATIONS

PART I

Oath of office of Governor.

PART II

Oath of Member of Supreme Council.

PART III

Oath of Speaker or Member of the Council Negri.

PART IV

Oath of Member of Public Service Commission.
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THE CONSTITUTION OF THE STATE OF
SARAWAK

PART I

THE STATE GOVERNMENT

Chapter 1-The Governor
Governor 1. (1) There shall be a Governor of the State, who shall be appointed
of the by the Yang di-Pertuan Agong acting in his discretion but after con-
State. sultation with the Chief Minister.

(2) The Governor shall be appointed for a term of four years but
may at any time resign his office by writing under his hand addressed
to the Yang di-Pertuan Agong, and may be removed from office by the
Yang di-Pertuan Agong in pursuance of an address by the Council Negri
supported by the votes of not less than two-thirds of the total number of
the members thereof.

(3) The Yang di-Pertuan Agong, acting in his discretion but after
consultation with the Chief Minister, may appoint a person to exercise
the functions of the Governor during any period during which the
Governor is unable to do so himself owing to illness, absence or any
other cause; but no person shall be so appointed unless he would be
qualified to be appointed as Governor.

(4) A person appointed under clause (3) may take the place of the
Governor as a member of the Conference of Rulers during any period
during which, under that clause, he may exercise the functions of the
Governor.

Qualifica- 2. (1) A person who is not a citizen or is a citizen by naturalisation
tions and shall not be appointed as Governor.
disabilities
of (2) The Governor shall not hold any office of profit and shall not
Governor. actively engage in any commercial enterprise.

Civil List 3. The Legislature shall by law provide a Civil List of the Governor,
of which shall be a charge on and paid out of the Consolidated Fund
Governor. and shall not be diminished during his continuance in office.

Oath of 4. The Governor, and any person appointed under Clause (3) of Article 1,
office of shall before exercising his functions take and subscribe in the presence
Governor. of the Chief Justice or of a Judge of the High Court an oath in the

form set out in Part I of the Schedule.

Chapter 2-The Executive

Executive 5. (1) The executive authority of the State shall be vested in the
authority. Governor but executive functions may by law be conferred on other

persons.

The Supreme 6. (1) There shall be a Supreme Council to advise the Governor in the
Council. exercise of his functions.
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(2) The Supreme Council shall consist of-
(a) a Chief Minister and five other members appointed in accord-

ance with clause (3) ; and
(b) three ex officio members, namely, the State Secretary, the

State Attorney-General and the State Financial Secretary.
(3) The Governor shall appoint as Chief Minister a member of the

Council Negri who in his judgment is likely to command the confidence
of a majority of the members of the Council Negri and shall appoint the
other members mentioned in paragraph (a) of clause (2) in accordance
with the advice of the Chief Minister from among the members of the
Council Negri:

Provided that if an appointment is made while the Council Negri
is dissolved a person who was a member of the last Council may be
appointed but shall not continue to hold office after the first sitting
of the next Council Negri unless he is a member thereof.

(4) Notwithstanding anything in this Article, a person who is a
citizen by naturalization shall not be appointed Chief Minister.

(5) The Chief Minister shall not hold any office of profit and shall
not actively engage in any commercial enterprise.

(6) The Supreme Council shall be collectively responsible to the
Council Negri.

7. (1) If the Chief Minister ceases to command the confidence of a Tenure of
majority of the members of the Council Negri, then, unless at his office ofmembers of
request the Governor dissolves the Council Negri, the Chief Minister Supreme
shall tender the resignation of the members of the Supreme Council other Council.
than the ex officio members.

(2) A member of the Supreme Council other than an ex officio
member may at any time resign his office by writing under his hand
addressed to the Governor, and a member of the Supreme Council other
than the Chief Minister or an ex officio member shall also vacate his
office if his appointment thereto is revoked by the Governor acting in
accordance with the advice of the Chief Minister.

(3) Subject to clauses (1) and (2). a member of the Supreme Council
other than the Chief Minister or an ex officio member shall hold
office at the Governor's pleasure.

&. Before a member of the Supreme Council exercises the functions of Oaths of
his office he shall take and subscribe in the presence of the Governor member ofSupreme
the oath set out in Part II of the Schedule. Council.

9. (1) The Governor may, in accordance with the advice of the Chief Allocation
Minister, assign to a member of the Supreme Council responsibility of portfolioand provision
for any business of the government of the State including the administra- regarding
tion of any department of government, and any member of the Supreme private
Council other than an ex officio member to whom such responsibility business
is assigned shall be styled "Minister", interests.

(2) A member of the Supreme Council shall not engage in any trade,
business or profession connected with any subject or department of
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government for which he is responsible and shall not, so long as he is
engaged in any trade, business or profession, take part in any decision
of the Supreme Council relating to that trade, business or profession
or in any decision likely to affect his pecuniary interests therein.

Governor to 10. (1) In the exercise of his functions under this Constitution or any
act on other law, or as a member of the Conference of Rulers, the Governor
advice, shall act in accordance with the advice of the Supreme Council or of a

member thereof acting under the general authority of the Council, except
as otherwise provided by the Federal Constitution or this Constitution ;
but shall be entitled, at his request, to any information concerning the
government of the State which is available to the Supreme Council.

(2) The Governor may act in his discretion in the performance cf
the following functions-

(a) the appointment of a Chief Minister;

(b) the withholding of consent to a request for the dissolution
of the Council Negri.

(3) The Legislature may by law make provision for requiring the
Governor to act after consultation with, or on the recommendation of.
any person or body of persons other than the Supreme Council in the
exercise of any of his functions except-

(a) functions, exercisable in his discretion ; and
(b) functions with respect to the exercise of which provision is

made in the Federal Constitution or any other Article of
this Constitution.

Appointment 11. The offices of State Secretary. State Attorney-General and State
of State Financial Secretary are hereby constituted, and appointments thereto
Secretary,State shall be made by the Governor acting in accordance with the advice

Attorney- of the Chief Minister, who shall select for appointment a person whose
General name is included in a list submitted for the purpose by the Commis-
and State
Financial sion and shall, before tendering his advice, consult the Government
Secretary. of the Federation.

Chapter 3-Capacity as respects property contracts and suits
Capacity of 12. (1) The State shall have power to acquire, hold and dispose of
State as
respects property of any kind and to make contracts.
property, (2) The State may sue and be sued.
contracts
and suits.

PART II

THE LEGISLATURE

Constitution 13. The Legislature of the State shall consist of the Governor and one
of Legis- House, to be known as the Council Negri.
lature.
Composition 14. (1) The Council Negri shall consist of-
of Council (a) the Speaker;Negri. (b) three ex-oficio members, namely, the State Secretary, the

State Attorney-General and the State Financial Secretary;
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(c) such number of elected members as the Legislature may by
law prescribe, elected in such manner as may be provided by
Federal or State law ;

(d) such number of other members (hereinafter referred to as
" nominated members "), not being more than three, as the
Governor, acting in his discretion after consultation with the
Chief Minister, may appoint; and

(e) subject to clause (4) of Article 18, one standing member,
namely the person who, immediately before the commence-
ment of this Constitution, is the standing member of the
Council Negri established by the existing Orders.

(2) Until the Legislature otherwise prescribes the number of elected
members shall be thirty-six.

15. (1) The Speaker shall be appointed by the Governor acting in his The Speaker.
discretion after consultation with the Chief Minister from among
persons qualified to be appointed as nominated members of the Council
Negri under Article 16.

(2) The Speaker shall hold office for such period as may be specified
in the instrument by which he is appointed, but shall vacate his office-

(a) if he resigns it by writing under his hand addressed to the
Governor ; or

(b) if he becomes disqualified for appointment as a nominated
member of the Council Negri.

(3) Any question whether a person is qualified to be appointed as
Speaker shall be determined by the Governor, acting in his discretion,
whose decision shall be final.

(4) During any absence of the Speaker from a sitting of the
Council or any vacancy in the office of Speaker such member of the
Council as may be determined by the Standing Orders of the Council
shall act as Speaker.

(5) The Legislature shall by law provide for the remuneration of the
Speaker, and the remuneration so provided shall be a charge on and
paid out of the Consolidated Fund, and shall not be diminished as
respects any holder of the office of Speaker after his appointment.

16. Every citizen of or over the age of twenty-one years who is resident Qualifica-
in the State is qualified to be elected as an elected member or appointed tions of
as a nominated member of the Council Negri, unless he is disqualified members.
for being such a member by the Federal Constitution or this Constitu-
tion or by any such law as is mentioned in Article 17.

17. (1) Subject to the provisions of this Article, a person is disqualified Disqualifica-
tions for

for being elected as an elected member or appointed as a nominated membership.
member of the Council Negri if-

(a) he is and has been found or declared to be of unsound mind;

(b) he is an undischarged bankrupt;

(c) he holds an office of profit other than that of Native Chief;
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(d) having been nominated for election to either House of Parlia-
ment or to the Council Negri, or having acted as election agent
to a person so nominated, he has failed to lodge any return
of election expenses required by law within the time and in
the manner so required ;

(e) he has been convicted of an offence by a court of law in
any part of the Federation and sentenced to imprisonment
for a term of not less than one year or to a fine of not less
than two thousand dollars and has not received a free pardon
in respect thereof ;

(J) he is disqualified under any law relating to offences in connec-
tion with elections to either House of Parliament or to the
Council Negri by reason of having been convicted of such an
offence, or having in proceedings relating to such an election
been proved guilty of an act constituting such an offence; or

(g) he has voluntarily acquired citizenship of, or exercised rights
of citizenship in, a foreign country or has made a declaration
of allegiance to a foreign country.

(2) Paragraph (c) of clause (1) shall not apply to the appointment
of a person as a nominated member.

(3) The disqualification of a person under paragraph (d) or paragraph
(e) of clause (1) may be removed by the Governor and shall, if not so
removed, cease at the end of the period of five years beginning with the
date on which the return mentioned in paragraph (d) of that clause
was required to be lodged, or, as the case may be, the date on which
the person convicted as mentioned in paragraph (e) of that clause
was released from custody, or the date on which the fine mentioned
in that paragraph was imposed; and a person shall not be disqualified
under paragraph (g) of clause (1) by reason only of anything done by
him before he became a citizen.

(4) In paragraph (g) of clause (1) "foreign country" has the same
meaning as in the Federal Constitution.

Tenure of 18. (1) Every elected or nominated member of the Council Negri shall
seats of vacate his seat in the Council on a dissolution of the Council.
members.

(2) An elected or nominated member shall also vacate his seat
in the Council if-

(a) he ceases to be qualified for election or appointment as such a
member of the Council;

(b) he resigns his seat by writing under his hand addressed to
the Speaker ; or

(c) he is absent without the leave of the Speaker from every sit-
ting of the Council for three consecutive meetings.

(3) For the purposes of paragraph (c) of clause (2), "meeting"
means any sitting or sittings of the Council commencing when the
Council first meets after being summoned at any time and terminating
when the Council is adjourned sine die or at the conclusion of a Session.
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(4) The standing member of the Council Negri shall vacate his seat
in the Council if he resigns it by writing under his hand addressed to
the Speaker or if he ceases to be President of the Majlis Islam or to hold
an office of emolument in the public service; and upon the seat of the
standing member becoming vacant paragraph (e) of clause (1) of Article
14 shall cease to have effect.

19. If any question arises whether the Speaker or a member of the Decision as
Council Negri has ceased to be qualified for appointment or election as to disquali-
such, the decision of the Council shall be taken and shall be final:

Provided that this Article shall not be taken to prevent the practice
of the Council postponing a decision in order to allow for the taking
or determination of any proceedings that may affect the decision (in-
cluding proceedings for the removal of the disqualification).

20. Any person who sits or votes in the Council Negri, knowing or Penalty for
having reasonable ground for knowing that he is not entitled to do so, nqualifid

personshall be liable to a penalty not exceeding two hundred dollars for each sitting or
day on which he so sits or votes, which penalty shall be recoverable voting in

the Councilas a civil debt in the High Court at the suit of the State Attorney- Negri.General.

21 (1) The Governor may from time to time summon the Council Summoning
Negri, and shall not allow six months to elapse between the last sitting prorogation

and dis-in one session and the date appointed for its first sitting in the next solution of
session. Council

(2) The Governor may prorogue or dissolve the Council Negri. Negri.

(3) The Council Negri shall, unless sooner dissolved, continue for
five years from the date of its first sitting and shall then stand dissolved.

(4) Whenever the Council Negri is dissolved, a general election shall
be held within sixty days from the date of the dissolution and the new
Council Negri shall be summoned to meet on a date not later than
ninety days from that date.

(5) Whenever the seat of an elected member has become vacant for
any reason other than a dissolution, the vacancy shall, within sixty days
from the date on which it is established that there is a vacancy, be filled
by election in accordance with the provisions of this Constitution.

22. The Speaker shall before exercising the functions of his office take Oath of
and subscribe before the Governor the oath set out in Part III of the Speaker and
Schedule and every member of the Council Negri shall before taking members.
his seat take and subscribe the said oath before the Speaker.

23. The Governor may address the Council Negri and may send mes- Address by
sages thereto. Governor.

24. (1) Subject to the provisions of this Constitution, the Council Procedure of
Negri shall regulate its own procedure and may make Standing Orders Council
for that purpose. Negri.

(2) The Council Negri shall not be disqualified for the transaction
of business by reason of any vacancy in its membership, and the
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presence or participation of any person not entitled to be present or to
participate shall not invalidate any proceedings.

(3) Subject to clauses (5) and (6) and to clause (2) of Article 41, the
Council Negri shall, if not unanimous, take its decision by a simple
majority of members voting; and the Speaker or member presiding
shall cast a vote whenever necessary to avoid an equality of votes but
shall not vote in any other case.

(4) Members absent from the Council Negri shall not be allowed
to vote.

(5) The Standing Orders of the Council Negri may provide, as
respects any decision relating to its proceedings, that it shall not be
made except by a specified majority or by a specified number of votes.

(6) No Bill making provision for controlling or restricting the pro-
pagation of any religious doctrine or belief among persons professing
the Muslim religion shall be passed by the Council Negri unless it has
been supported on the second and third readings by the votes of not
less than two-thirds of the total number of the members thereof.

(7) No Bill or amendment involving expenditure from the Consoli-
dated Fund may be introduced or moved in the Council Negri except
by a member of the Supreme Council.

(8) For a period of ten years after Malaysia Day, and thereafter until
the Legislature by law otherwise provides, all proceedings in the Coun-
cil may be in the English language and, subject to the Standing Orders
of the Council Negri, members may use any Native language in addres-
sing the Council.

(9) If objection is taken by any member present that there are
present (besides the Speaker or member presiding) fewer than one-third
of the total number of members and after such interval as may be pre-
scribed in the Standing Orders of the Council, the person presiding
ascertains that the number of members present is still less than one-third
of the total number of members, he shall thereupon adjourn the Council.

Privileges 25. Subject to Article 72 of the Federal Constitution, it shall be lawful
of the for the Legislature by law to determine and regulate the privileges,
Council
Negri and immunities or powers of the Council Negri; but no such privileges.
members, immunities or powers shall exceed those of the Federal House of

Representatives.

Exercise of 26. (1) The power of the Legislature to make laws shall be exercised
legislative by Bills passed by the Council Negri and assented to by the Governor.
power. (2) All laws enacted by the Legislature shall be styled Ordinances

and the words of enactment shall be " Enacted by the Legislature of
Sarawak ".

(3) A Bill shall become law on being assented to by the Governor,
but no law shall come into force until it has been published in the
Gazette, without prejudice, however, to the power of the Legislature
to postpone the operation of any law or to make laws with retro-
spective effect.

Supremacy 27. Any Ordinance passed on or after Malaysia Day which is incon-
of sistent with this Constitution shall, to the extent of the inconsistency, be
Constitution. void.
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PART III

FINANCIAL PROVISIONS

28. No tax or rate shall be levied by or for the purposes of the State No taxation
unlessexcept by or under the authority of law. authorized
by law.

29. (1) All revenues and moneys howsoever raised or received by the Consolidated
State from whatsoever source shall, subject to this Constitution and any Fund.
law, be paid into and form one fund to be known as "the Consolidated
Fund ".

(2) There shall be charged on and paid out of the Consolidated
Fund, in addition to any grant, remuneration or other moneys so charged
by any other provision of this Consititution or by State law-

(a) all debt charges for which the State is liable ; and
(b) any moneys required to satisfy any judgment, decision or

award against the State by any court or tribunal.

(3) For the purposes of this Article, " debt charges" include interest,
sinking fund charges, repayment or amortisation of debt and all ex-
penditure in connection with the raising of loans on the security of the
Consolidated Fund and the service and redemption of debt created
thereby.

30. (1) The Governor shall, in respect of every financial year, cause Annual
to be laid before the Council Negri a statement of the estimated receipts financial
and expenditure of the State for that year, and, unless the Legislature in statement.

respect of any year otherwise provides, that statement shall be so laid
before the commencement of that year.

(2) The estimates of expenditure shall show separately-

(a) the total sums required to meet expenditure charged on the
Consolidated Fund; and

(b) subject to clause (3), the sums respectively required to meet
the heads of other expenditure proposed to be met from the
Consolidated Fund.

(3) The sums referred to in paragraph (b) of clause (2) do not in-
clude-

(a) sums representing the proceeds of any loan raised by the
State for specific purposes and appropriated for those pur-
poses by the law authorizing the raising of the loan ;

(b) sums representing any money or interest on money received
by the State subject to a trust and to be applied in accordance
with the terms of the trust ; and

(c) sums representing any money held by the State which has
been received or appropriated for the purpose of any trust
fund established by or in accordance with State law.

(4) The statement of estimated receipts and expenditure shall also
show, so far as is practicable, the assets and liabilities of the State at
the end of the last completed financial year, the manner in which those
assets are invested or held and the general heads in respect of which
those liabilities are outstanding.
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Supply 31. The heads of expenditure to be met from the Consolidated Fund in
Bills respect of any financial year but not charged thereon, other than ex-

penditure to be met by such sums as are mentioned in clause (3) of
Article 30, shall be included in a Bill, to be known as a Supply Bill,
providing for the issue from the Consolidated Fund of the sums neces-
sary to meet that expenditure and the appropriation of those sums for
the purposes specified therein.

Supplemen- 32. If in respect of any financial year it is found-tary andexcess (a) that the amount appropriated by the Supply Ordinance for

expenditure. any purpose is insufficient, or that a need has arisen for
expenditure for a purpose for which no amount has been
appropriated by the Supply Ordinance;

(b) that any moneys have been expended for any purpose in
excess of the amount, if any, appropriated for that purpose
by the Supply Ordinance,

a supplementary estimate showing the sums required or spent shall
be laid before the Council Negri, and the heads of any such expenditure
shall be included in a Supply Bill.

Withdrawals 33. (1) Subject to the following provisions of this Article, no moneys
from shall be withdrawn from the Consolidated Fund unless they are-
Consolidated
Fund. (a) charged on the Consolidated Fund; or

(b) authorized to be issued by a Supply Ordinance.

(2) No moneys shall be withdrawn from the Consolidated Fund
except in the manner provided by Federal law.

(3) Clause (1) shall not apply to any such sums as are mentioned
in clause (3) of Article 30.

(4) The Legislature may, in respect of any financial year, by law
authorize, before the passing of the Supply Ordinance, expenditure for
part of the year and the issue from the Consolidated Fund of any
moneys required to meet that expenditure.

Financial 34. For the purposes of this Part " financial year" means the period
year. of twelve months ending on the thirty-first day of December in any

year or such other day as the Legislature may by law prescribe.

PART IV

THE PUBLIC SERVICE

The Public 35. (1) There shall be a Public Service Commission for the State which
Service shall consist of a Chairman, a Deputy Chairman and not less thantwo or more than four other members, each of whom shall be appointed

by the Governor after consultation with the Chief Minister.

(2) A person shall not be appointed to be a member of the Com-
mission if he is, and shall cease to be such a member if he becomes-
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(a) a public officer:
Provided that a public officer may be appointed to be a

member of the Commission if he is on leave prior to retire-
ment;

(b) a member of either House of Parliament or of the Council

Negri ;

(c) a member, officer or employee of any local authority;

(d) a member of any trade union, or of any body or association
affiliated to a trade union ; or

(e) the holder of any office in any political association.

(3) Subject to clauses (2) and (4), every member of the Commission
shall, unless he earlier resigns his office, by writing under his hand
addressed to the Governor hold office for a period of five years from
the date of his appointment or for such shorter period as may be
specified in the instrument by which he is appointed.

(4) If the Chief Minister, or the Chairman of the Commission
after consulting with the Chief Minister, represents to the Governor
that a member of the Commission ought to be removed from office
for inability to discharge the functions of his office (whether arising
from infirmity of body or mind or any other cause) or for misbehaviour,
the Governor shall appoint a tribunal in accordance with clause (5)
and shall refer the representation to it; and, if the tribunal so recom-
mends, the Governor shall remove that member from office by writing
under his hand.

(5) A tribunal appointed under clause (4) shall consist of not less
than three persons who hold or have held office as Judge of the
Federal Court or of any High Court in the Federation or, if it appears
to the Governor expedient to make such appointment, persons who
hold or have held equivalent office in any other part of the Common-
wealth.

(6) A tribunal appointed under clause (4) shall regulate its own
procedure and may make rules for that purpose.

(7) Where a representation has been made to the Governor under
Clause (4), he may on the recommendation of the Chief Minister
suspend the member concerned from the exercise of his functions
pending the report of the tribunal on that representation.

(8) Where, during any period, a member of the Commission has
been granted leave of absence by the Governor or is unable, owing to
his absence from the State, illness or any other cause, to discharge
his functions as such a member the Governor may appoint as a tem-
porary member of the Commission to exercise his functions during that
period, any person who would be qualified to be appointed in his
place; and the appointment of any such temporary member shall
be made in the same manner as that of any other member of the
Commission.
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(9) Before exercising the functions of his office every member of
the Commission shall take and subscribe before the Chief Justice or
some other Judge of the High Court the oath in the form set out in
Part IV of the Schedule.

(10) Members of the Commission shall be paid such remuneration
as the Legislature may by law provide, and such remuneration shall
be a charge on and paid out of the Consolidated Fund.

(11) Subject to the provisions of this Constitution, the terms of
service of the members of the Commission-

(a) shall be such as the Legislature may by law prescribe; and
(b) in so far as they are not so prescribed, shall be determined

by the Governor.

(12) The remuneration and other terms of service of any member
of the Commission shall not be altered to his disadvantage after his
appointment.

(13) For the purposes of clause (12), in so far as the terms of service
of a member of the Commission depend upon his option, any terms for
which he opts shall be taken to be more advantageous to him than
any others for which he might have opted.

Functions 36. (1) Subject to the provisions of the Federal Constitution and of this
of Corn- Constitution, it shall be the duty of the Commission to appoint, con-
mission, firm, emplace on the permanent or pensionable establishment, promote,

transfer and exercise disciplinary control over members of the public
service.

(2) The Legislature may by law provide for the exercise of other
functions by the Commission.

(3) In clause (1), "member of the public service" does not include
any person whose remuneration is calculated at a daily rate, and
"transfer" does not include transfer without a change of rank within a
department of Government.

(4) The Governor may designate as special posts any posts in the
public service held by the head or deputy head of a department or by
an officer who in his opinion is of similar status, and an appointment
to any post so designated shall not be made in accordance with clause
(I) but shall be made by the Governor on the recommendation of the
Commission.

(5) Before acting, in accordance with clause (4), on the recommen-
dation of the Commission, the Governor shall consider the advice of
the Chief Minister and may once refer the recommendation back to the
Commission in order that it may be reconsidered.

(6) The Commission may, by directions in writing and subject to
such conditions as it thinks fit, delegate to any public officer, or to
any board of public officers appointed by it, any of its functions
under clause (1) in respect of any grade of members of the public
service, and that officer or board shall exercise those functions under
the direction and control of the Commission.
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(7) In respect of members of the public service who are employed
in posts ancillary to the police force, or in respect of any grade of
members of the public service whe are so employed, functions of the
Commission may, under Clause (6), to be made exercisable by an officer
or board of officers of the police force as if he or they were a public
officer or board of public officers.

(8) The Commission shall make an annual report on the discharge of
its functions to the Governor, who shall cause copies of the report to
be laid before the Council Negri.

37. (1) At any meeting of the Commission three members, who shall in. Procedure
clude the Chairman or Deputy Chairman, shall form a quorum. of Com-

mission.
(2) Subject to clause (1), the Commission may act notwithstanding

any vacancy in its membership, and any proceeding of the Commission
shall be valid notwithstanding that some person not entitled to do so
took part therein.

(3) The Commission may, subject to the provisions of this Con-
stitution, regulate its procedure and make rules for that purpose, and,
with the consent of the Governor, may, in connection with the discharge
of its functions, confer powers and impose duties on any public officer
or any authority of the Government of the State.

38. All persons of whatever race in the same grade of the service of Impartial
treatmentthe State shall, subject to the terms and conditions of their employ- of Statement, be treated impartially, employees.

PART V

GENERAL PROVISIONS

39. (1) It shall be the responsibility of the Governor to safeguard the Reservation
special position of the Natives and the legitimate interests of other com- of quotas

in respect ofmunities in accordance with the provisions of this Article. the public
service and

(2) The Governor shall exercise his functions under this Consti- educational
tution and under State law in such manner as may be necessary to facilities for
safeguard the special position of the Natives and to ensure the re- Natives.
servation for Natives of such proportion as he may deem reasonable
of offices in the public service and of scholarships, exhibitions and other
similar educational or training privileges, or special facilities, given or
accorded by or with the approval of the State Government.

(3) The Governor may, in order to ensure in accordance with clause
(2) the reservation to Natives of offices in the public service and of
scholarships, exhibitions and other educational or training privileges
or special facilities, give such general directions as may be required for
that purpose to the Commission, or to any authority charged with re-
sponsibility for the grant of such scholarships, exhibitions or other edu-
cational or training privileges or special facilities ; and the Commission
or authority shall duly comply with the directions.

(4) In exercising his functions under this Constitution and under
State law in accordance with clauses (1), (2) and (3), the Governor shall
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not deprive any person of any office in the public service held by him
or of the continuance of any scholarship, exhibition or other educa-
tional or training privileges or special facilities enjoyed by him.

(5) This Article does not derogate from the provisions of Article 38.

The Public 40. The Governor shall keep and use the Public Seal of Sarawak for
Seal. all things that shall pass that Seal ; and, until a Seal shall be provided

for the State, a stamp bearing the inscription "State of Sarawak:
Public Seal of the State" may be used as the Public Seal of Sarawak.

Amendment 41. (1) Subject to the following provisions of this Article, the provi-
ofot sions of this Constitution may be amended by an Ordinance enactedtion. sos

by the Legislature but may not be amended by any other means.

(2) Subject to clause (3), a Bill for making an amendment to this
Constitution shall not be passed by the Council Negri unless it has been
supported on the second and third readings by the votes of not less than
two-thirds of the total number of members thereof.

(3) Clause (2) shall not apply to a Bill for making-

(a) any amendment consequential on a law prescribing the
number of elected members of the Council Negri ; or

(b) any amendment for the purpose of bringing this Constitution
into accord with any of the provisions of the Eighth Schedule
to the Federal Constitution as for the time being in force.

(4) In this Article" amendment " includes addition and repeal.

Authorized 42. The Council Negri may from time to time by resolution authorize
reprints of the Government Printer -to print copies of this Constitution including all
Constitution. amendments in force at the date of such authorization ; and any such

copy so printed shall be deemed for all purposes to be a true and correct
copy.

Re-appoint- 43. Where any person has vacated any office established by this
ment and Constitution he may, if qualified, again be appointed or elected to that
re-election, office, in accordance with the provisions of this Constitution.

Inter- 44. (1) In this Constitution, unless the context otherwise requires-
pretation. "citizen " means a citizen of the Federation;

"the Conference of Rulers" means the Conference of Rulers
constituted by the Federal Constitution ;

" the Commission" means the Public Service Commission
of the State ;

" existing law" means any law having effect as part of the
law of the Colony of Sarawak or any part thereof immediately
before the commencement of this Constitution ;

" the existing Orders" means the Sarawak (Constitution)
Orders in Council 1956 to 1963 ;

" the Federal Constitution " means the Constitution of the
Federation and includes the Malaysia Act, 1963 ;
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"Federal law" means-
(a) any existing law contining to have effect as part of

the law of the State or any part thereof after the com-
mencement of this Constitution to the extent that it is
by virtue of the provisions of the Federal Constitution
treated as a Federal law ; and

(b) any Act of Parliament, or other law of the Federation
relating to matters about which Parliament has power
to make laws, which extends to the State;

"the Federation" means the Federation to be known, on and
after Malaysia Day, by the name Malaysia;

"the Gazette" means the official Gazette of the State;
"the Governor" means the Governor of the State;
"the High Court" means the High Court in Borneo consti-

tuted by the Federal Constitution ;
"the Legislature" means the Legislature of the State;

Malaysia Day" means 31st August, 1963 ;
"Native" has the same meaning as it has in the Federal

Constitution for the purposes of the application of Article 153
thereof to Natives of the State ;

" office of profit" has the same meaning as in the Federal
Constitution ;

"Parliament" means the Parliament of the Federation;
"public officer" means a person holding or acting in any

office of emolument in the public service;
"the public service" means, subject to the provisions of

Clause (2), the public service of the State;
"session" means, in relation to the Council Negri, the sittings

of the Council commencing when it first meets after its proroga-
tion or dissolution and terminating when it is prorogued or is
dissolved without having been prorogued ;

" sitting" means, in relation to the Council Negri, a period
during which the Council is sitting continuously without adjourn-
ment, and includes any period during which the Council is in
committee ;

"the State" means the State of Sarawak;
"State law" means-
(a) any existing law continuing to have effect as part of the

law of the State or any part thereof after the commence-
ment of this Constitution to the extent that it is by
virtue of the provisions of the Federal Constitution
treated as a State law ; and

(b) any law made by the Legislature;
"the Yang di-Pertuan Agong" means the Yang di-Pertuan

Agong of the Federation.
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(2) In this Constitution references to an office in the public service
shall not be construed as including references to the office of-

(a) Governor, Chief Minister or other Minister or member of
the Supreme Council, Speaker or member of the Council
Negri, a member of the Commission, a member of the
Pardons Board constituted for the State under the Federal
Constitution, the President of the Majlis Islam, the Mufti, or
any Headman as defined in the Local Authority Ordinance;
or

(b) save in so far as the Legislature may by law prescribe, a
member of any council, board, panel, committee or other
similar body (whether incorporated or not) established by
or under any law.

(3) In this Constitution, unless the context otherwise requires, a
reference to the holder of an office by the terms designating his office
shall be construed as including a reference to any person for the time
being acting in that office.

(4) Unless the context otherwise requires, any reference in this
Constitution to a specified Part or Article or to the Schedule is a
reference to that Part or Article of, or to the Schedule to, this Consti-
tution and any reference to a clause or paragraph is a reference to that
clause of the Article or paragraph of the clause in which the reference
occurs.

(5) The Interpretation Ordinance, as in force at the commencement
of this Constitution, shall apply for the purpose of interpreting this
Constitution and otherwise in relation thereto as it applies for the
purpose of interpreting and otherwise in relation to a written law within
the meaning of that Ordinance.

Commence- 45. Subject to the provisions of Part VI, this Constitution shall come
ment. into operation immediately before Malaysia Day.

PART VI

TRANSITIONAL PROVISIONS

Existing 46. (1) Subject to the provisions of this Article and to any provision
laws. made on or after Malaysia Day by or under Federal law or State law,

all existing laws shall on and after the commencement of this Constitu-
tion continue to have effect but shall be construed with such modifica-
tions, adaptations, qualifications and exceptions as may be necessary
to bring them into conformity with the provisions of this Constitution.

(2) Subject as aforesaid and without prejudice to the generality of
clause (1), references in any existing law to the Colony of Sarawak or
any officer holding office under the Government of the Colony or to any
authority or body constituted in or for the Colony shall be construed
on and after the commencement of this Constitution as references to
the State or to the corresponding officer, authority or body respectively.
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(3) (a) The Governor of the Colony of Sarawak may by order made
at any time before Malaysia Day make such modifications in any
existing law as appear to him to be necessary or expedient in conse-
quence of the promulgation of this Constitution or the passing of the
Malaysia Act, 1963.

(b) This clause shall come into operation on the publication of this
Constitution in the Gazette.

(c) An order made under this clause shall have effect from such
date, not being later than the commencement of this Constitution, as
may be specified therein.

(4) (a) The Governor may by order at any time after the commence-
ment of this Constitution and before the end of August 1965 make such
modifications in any existing law, to the extent that it is by virtue of the
provisions of the Federal Constitution treated as a State law, as appear
to him to be necessary or expedient in consequence of the promulgation
of this Constitution or the passing of the Malaysia Act, 1963.

(b) An order made under this clause shall have effect from such date,
not being earlier than the commencement of this Constitution, as may
be specified therein.

(5) Any provision made by an order under this Article with respect
to any law may be amended or repealed in like manner as that law.

(6) An order made under clause (3) shall be laid before the Council
Negri as soon as may be on or after Malaysia Day and an order made
under clause (4) shall be so laid as soon as may be after it is made.

(7) In clauses (3) and (4) "modification" includes amendment,
adaptation and repeal.

47. (1) Subject to the provisions of this Article, all property and assets Succession
which immediately before the commencement of this Constitution were to proPerty.
vested in Her Majesty for the purposes of the Colony of Sarawak shall
on the commencement of this Constitution vest in the State.

(2) Any land in the State which immediately before the com-
mencement of this Constitution was vested in Her Majesty shall on the
commencement of this Constitution vest in the State.

(3) Any property which was immediately before the commencement
of this Constitution liable to escheat to Her Majesty shall on the com-
mencement of this Constitution be liable to escheat to the State.

48. (1) All rights, liabilities and obligations of Her Majesty in respect Rights,
of the government of the colony of Sarawak shall on the commencement liabilities
of this Constitution become rights, liabilities and obligations of the and obliga-

tions.
State.

(2) In this Article rights, liabilities and obligations include rights,
liabilities and obligations arising from contract or otherwise, other than
rights to which Article 47 applies.

49. The first Governor shall be a person nominated before Malaysia First
Day by Her Majesty and the Yang di-Pertuan Agong, and appointed Governor.
by the Yang di-Pertuan Agong; and the appointment shall be for a
term of two years beginning with Malaysia Day.
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Transitional 50. The persons who, immediately before the commencement of this
provisions Constitution, hold the offices of Chief Minister and other members (not
relating to
Supreme being the offices of ex officio members) of the Supreme Council estab-
Council. lished by the existing Orders shall, as from the commencement of this

Constitution, be deemed to have been appointed to hold the like offices
as members of the Supreme Council under Article 6.

Transitional 51. (1) Notwithstanding the provisions of Article 15, the person who,
provisions before
relating to immediately the commencement of this Constitution, holds
the Legisla- office as Speaker of the existing Council Negri shall be the first Speaker
ture. of the new Council Negri, and shall hold office until 31st August, 1965

unless before that date he resigns his office by writing under his hand
addressed to the Governor or becomes subject to any of the disqualifica-
tions for appointment as a nominated member of the new Council set out
in Article 17.

(2) (a) Any person who, immediately before the commencement
of this Constitution, is an elected or nominated member of the existing
Council Negri and is not subject to any of the disqualifications set
out in Article 17 for being elected as an elected member or, as the
case may be, appointed as a nominated member of the new Council
Negri shall, as from the commencement of this Constitution, be
deemed to have been elected as an elected member or, as the case
may be, appointed as a nominated member of the new Council Negri
in accordance with the provisions of this Constitution and, subject
to paragraphs (b) and (c), shall hold his seat in the new Council Negri
in accordance with those provisions.

(b) Such a person as is referred to in paragraph (a) shall be a
member of the new Council Negri by virtue of that paragraph
irrespective of whether he is a citizen and consequently, while he
is such a member by virtue of that paragraph, the provision of
Article 16 that only citizens shall be qualified for membership of
the Council Negri shall not apply in relation to him.

(c) Notwithstanding the provisions of clause (3) of Article 17
(which, among other things, exempts from the operation of para-
graph (g) of clause (1) of that Article anything done by a person
before he becomes a citizen), if, while he is a member of the new
Council Negri by virtue of paragraph (a), a person who is not a
citizen does any of the things referred to in the said paragraph (g),
he shall vacate his seat in the Council.

(3) The Standing Orders of the existing Council Negri as in force
immediately before the commencement of this Constitution shall, until
they are replaced by Standing Orders made by the new Council Negri,
be the Standing Orders of the new Council but shall be construed with
such modifications, adaptations, qualifications and exceptions as may be
necessary to bring them into conformity with the provisions of this
Constitution.

(4) In this Article " the existing Council Negri " means the Council
Negri established by the existing Orders and " the new Council Negri"
means the Council Negri established by this Constitution.
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52. (1) Part III, except Article 28, shall not come into operation until Transitional
financial1st January 1964. provisions.

(2) Until the coming into operation of Part HI, any sums which
under this Constitution (including Part III) are a charge on the Con-
solidated Fund shall be a charge on the revenues and other funds of
the State and payment thereof shall be made by virtue of this clause
without further authority of any law.

(3) Nothing in clause (1) shall prevent the making of any provision or
doing of any other thing before 1st January 1964 for the purposes of
Part I in respect of the financial year beginning on that date.

53. Any person who, immediately before the commencement of this Con- Transitional
provisionsstitution, holds office as Chairman, Deputy Chairman or any other relating to

member of the Public Service Commission established by the Sarawak Public
(Public Service Commission) Order in Council 1961 shall, as from the Service
commencement of this Constitution, hold the like office as a member Commission.
of the Commission established by this Constitution as if he had been
appointed thereto under Article 35 for a period of two years from the
commencement of this Constitution.

54. (1) Subject to the provisions of the Federal Constitution and this Existing
Constitution, any person who immediately before the commencement Officers.
of this Constitution is in the service of Her Majesty in respect of the
government of the colony of Sarawak shall-

(a) on the commencement of this Constitution cease to be in
such service and become a person in the service of the State ,

(b) so long as he continues in such service, be entitled to terms
and conditions of service not less favourable than those
applicable to him immediately before the commencement
of this Constitution;

(c) be deemed to have been appointed on the commencement of
this Constitution to hold or to act in any office in the service
of the State corresponding to that which he holds or is acting
in immediately before the commencement of this Constitution
and to have taken any oath in connection therewith required
by law.

(2) For the purposes of clause (1)-
(a) any terms or conditions of service for which, on or after

Malaysia Day, a person opts shall be deemed to be not less
favourable than those applicable to him immediately before
the commencement of this Constitution;

(b) the offices of State Secretary, State Attorney-General and
State Financial Secretary shall, unless the Governor of the
colony of Sarawak otherwise directs, be regarded as corres-
ponding respectively to the offices of Chief Secretary,
Attorney-General and Financial Secretary of the colony of
Sarawak; and
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(c) The Governor may by order declare that any other office
specified in such order shall be regarded as corresponding to
another office so specified.

(3) Clause (1) does not apply to the Governor of the colony of
Sarawak.

Secondment 55. (1) All persons who on the commencement of this Constitution
of members are members of the police force in the State (and are not on leave pend-
of the
Public ing retirement) shall on Malaysia Day be seconded to the police force
Service to of the Federation.
Federal
Service. (2) Where on Malaysia Day any post in the judicial and legal branch

of the public service becomes a post in the judicial and legal service
of the Federation any person serving in that post on the commencement
of this Constitution shall on Malaysia Day be seconded to the judicial
and legal service of the Federation.

(3) Subject to Clause (4), where on Malaysia Day or any day there-
after any post in the public service becomes a post in the general public
service of the Federation any person serving in that post immediately
before that day shall on that day be seconded to the general public
service of the Federation.

(4) Clause (3) shall not apply to persons in such grades of service
as the Governor may, with the consent of the Yang di-Pertuan Agong.
direct.

(5) The power conferred on the Governor by clause (4) may be
exercised by the Governor of the colony of Sarawak at any time after
the publication of this Constitution in the Gazette.

Compulsory 56. (1) If the Chief Minister so requests, the Commission shall consider
retirement to whether there are more local candidates suitably qualified for appoint-facilitate

appointment ment to, or promotion in, any branch of the public service specified by
of local the Chief Minister than there are vacancies in that branch that could
candidates. appropriately be filled by such local candidates; and the Commission,

if satisfied that such is the case, shall, if so requested by the Chief Mini-
ster, select officers in that branch to whom this Article applies and
whose retirement would in the opinion of the Commission cause vacan-
cies that could appropriately be filled by such suitably qualified local
candidates as are available and fit for appointment and inform the
Chief Minister of the number of officers so selected ; and if the Chief
Minister specified a number of officers to be called upon to retire (not
exceeding the number of officers so selected) the Commission shall
nominate that number of officers from among the officers so selected
and by notice in writing require them to retire from the public service ;
and any officer who is so required to retire shall retire accordingly.

(2) An officer who has been given notice by or on behalf of the
Government of the State or of the colony of Sarawak that he will
continue to be employed in the public service for a minimum period
specified in the notice shall not be required to retire under clause (I)
before the expiry of that period.
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(3) This Article applies to-

(a) any entitled officer as defined in the Schedule to the Sarawak
(Compensation and Retiring Benefits) Order in Council, 1963;
and

(b) any officer on probation who, if he had been confirmed in
his appointment, would have been such an entitled officer.

57. (1) There shall be a Police Board for the State which shall consist Police
of- Board.

(a) the Chairman of the Commission, who shall be the Chair-
man of the Board ;

(b) the State Attorney-General;

(c) the senior officer of police in the State ; and

(d) a person designated by the Director of Police Affairs.

(2) Notwithstanding clause (1) of Article 36, it shall be the duty of
the Police Board to exercise disciplinary control over members of the
public service who are seconded to the police force.

(3) The Police Board may, by directions in writing and subject to
such conditions as it thinks fit, delegate to any police officer, or to
any board of police officers appointed by it, any of its functions under
clause (2) in respect of any rank in the police force, and that officer or
board shall exercise those functions under the direction and control of
the Police Board.

(4) The functions conferred by this Article shall be exercised in
accordance with the provisions of any Federal law prescribing offences
against police force discipline and the punishment that may be imposed
for any such offence.

(5) At any meeting of the Police Board two members including the
Chairman or, if the Chairman is not present, three members shall form
a quorum; and if on any question the votes of the members present
are equally divided the Chairman may exercise a casting vote.

(6) Subject to clause (5), the Police Board may act notwithstanding
any vacancy in its membership, and any proceeding of the Board shall
be valid notwithstanding that some person not entitled to do so took
part therein.

(7) Subject to the provisions of this Article, the Police Board may
regulate its procedure and make rules for that purpose.

58. When a person who is not a citizen is required by this Constitution Modification
to take an oath on becoming an ex officio member of the Supreme of form ofoath in
Council or the Council Negri, the Speaker or a nominated member of certain
the Council Negri or the Chairman of the Commission, the words cases.
"and allegiance" shall be omitted from the oath.
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THE SCHEDULE

FoRMs OF OATHS AND AFFIRMATIONS
(Articles 4, 8,
22 and 35 (8))

PART I
Oath of Office of Governor
, , having been appointed as (or to exercise the

functions of) Governor of the State of Sarawak, do solemnly swear (or
affirm) that I will faithfully discharge my duties as such to the best of my
ability, that I will bear true faith and allegiance to the State of Sarawak
and to the Federation of Malaysia and that I will preserve, protect and
defend the Constitution of the State of Sarawak.

PART II

Oath of Member of Supreme Council
I, , having been appointed to the office of
(or having become an ex officio member of the Supreme Council) do
solemnly swear (or affirm) that I will faithfully discharge the duties of
that office to the best of my ability, that I will bear true faith and allegiance
to the State of Sarawak and to the Federation of Malaysia, that I will
preserve, protect and defend the Constitution of the State of Sarawak, and
that I will not directly or indirectly communicate or reveal to any person
any matter which shall be brought under my consideration or shall become
known to me as a member of the Supreme Council of the State of Sarawak
except as may be required for the due discharge of my duties as such or
may be specially permitted by the Governor.

PART III

Oath of Speaker or Member of the Council Negri
I, , having been elected (or appointed) as a member
(or Speaker) (or having become an ex officio member) of the Council Negri
of the State of Sarawak, do solemnly swear (or affirm) that I will faithfully
discharge my duties as such to the best of my ability, that I will bear true
faith and allegiance to the State of Sarawak and to the Federation of
Malaysia and that I will preserve, protect and defend the Constitution of
the State of Sarawak.

PART IV

Oath of Member of Public Service Commission
I, , having been appointed to the office of a member
of the Public Service Commission of the State of Sarawak do solemnly swear
(or affirm) that I will faithfully discharge the duties of that office to the
best of my ability, and that I will bear true faith and allegiance to the
State of Sarawak and will preserve, protect and defend its Constitution.
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ANNEX D

Constitution of the State of Singapore

TABLE OF CONTENTS

PART I

THBE STATE GOVERNMENT

Chapter 1-The Yang di-Pertuan Negara
1. The Yang di-Pertuan Negara.
2. Qualifications and disabilities of Yang di-Pertuan Negara.
3. Oath of office of Yang di-Pertuan Negara.
4. Civil List and Personal Staff of Yang di-Pertuan Negara and

remuneration of acting Yang di-Pertuan Negara.
5. Yang di-Pertuan Negara to act on advice.

Chapter 2-Muslim Religion
6. Muslim Religion.

Chapter 3-The Executive
7. Executive authority of the State.
8. Cabinet.
9. Appointment of Ministers.

10. Tenure of office of Ministers.
11. Oath.
12. Summoning of and presiding in the Cabinet.
13. Validity of proceedings in the Cabinet.
14. Allocation of portfolios to Ministers.
15. Parliamentary Secretaries.
16. Leave of absence for Ministers and Parliamentary Secretaries.
17. Disabilities of Ministers and Parliamentary Secretaries.
18. Permanent Secretaries.
19. State Advocate-General.
20. Secretary to the Cabinet.

Chapter 4-Capacity as regards property, contracts and suits
21. Capacity of State as regards property, contracts and suits.

PART II

THE LEGISLATURE
22. Legislature of the State.
23. Legislative Assembly.
24. Speaker.
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25. Remuneration of Speaker.
26. Deputy Speaker.

27. Performance of functions of Speaker.
28. Qualifications for membership of Legislative Assembly.
29. Disqualifications for membership of Legislative Assembly.

30. Tenure of office of Members.
31. Provision against double membership.

32. Decision of questions as to disqualification.

33. Filling of vacancies.

34. Penalty for unqualified person sitting or voting in Legislative
Assembly.

35. Staff of Legislative Assembly.
36. Standing Orders.

37. Use of languages in Legislative Assembly.
38. Presiding in Legislative Assembly.

39. Validity of proceedings of Legislative Assembly.

40. Quorum.
41. Voting.

42. Exercise of legislative power.
43. Introduction of Bills.
44. Words of enactment of laws.

45. Oath of Allegiance.
46. Address by Yang di-Pertuan Negara.
47. Privileges of the Legislative Assembly and Members.

48. Sessions of Legislative Assembly.
49. Prorogation and dissolution.

50. General Elections.

51. Remuneration of Members.

52. Supremacy of Constitution.

PART III

CITIZENSHIP

53. Status of Citizen of Singapore.

54. Citizenship by birth.
55. Citizenship by descent.
56. Transfer of citizenship.

57. Citizenship by registration.

58. Registration of minors.
59. Effect of enrolment and registration.

60. General provisions as to registration.

61. Deprivation of citizenship.
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62. Cancellation of enrolment as citizen.

63. Procedure for deprivation.

64. Termination of citizenship of Malaysia.

65. Deprivation of citizenship or cancellation of enrolment of child
of person losing citizenship.

66. Grant of certificate of citizenship in cases of doubt.

67. Information to be given to Federal Government.

68. Application of Third Schedule.

69. Repeal.

PART IV

THE PUBLIC SERVICE
70. Interpretation.

71. Public Service Commission.

72. Disqualification for appointment to the Commission.

73. Tenure of office.

74. Terms of service of Chairman and members of the Commission.
75. Appointment etc. of public officers.

76. Protection of pension rights.

77. Power of Public Service Commission in relation to pensions,
etc.

78. Pensions, etc. to be charged on the Consolidated Fund.

79. Pension rights on transfer.

80. Regulations regarding Commission.

81. Performance by Public Service Commission of other functions.

PART V

FINANCIAL PROVISIONS
82. No taxation unless authorized by law.

83. The Consolidated Fund.
84. Estimates.
85. Authorization of expenditure.

86. Meeting expenditure from the Consolidated Fund.
87. Contingencies Fund.
88. Debt charges and moneys required to satisfy judgments.

PART VI

GENERAL PROVISIONS

89. Minorities and special position of the Malays.
90. Amendment of Constitution.
91. Interpretation.
92. Impartial treatment of State employees.
93. Authorized reprints of Constitution.

94. Date of coming into operation.
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PART VII

TEMPORARY AND TRANSITIONAL PROVISIONS

95. Yang di-Pertuan Negara.

96. Legislative Assembly.

97. Existing Standing Orders.

98. The Cabinet.
99. The Public Service Commission.

100. Public officers to continue in office.
101. Terms of service of persons who continue in office.

102. Secondment of members of public service to Federal service.
103. Succession to property.
104. Rights, liabilities and obligations.

105. Existing laws.

First Schedule. Forms of oaths.

Second Schedule. Oath of allegiance and loyalty.
Third Schedule. Citizenship.
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CONSTITUTION OF THE STATE OF
SINGAPORE

PART I

THE STATE GOVERNMENT

Chapter 1
YANG DI-PERTUAN NEGARA

1. (1) There shall be a Yang di-Pertuan Negara of the State, who shall The Yang
be appointed by the Yang di-Pertuan Agong acting in his discretion di-Pertuan
but after consultation with the Prime Minister. Negara.

(2) The Yang di-Pertuan Negara shall be appointed for a term of
four years but may at any time resign his office by writing under his
hand addressed to the Yang di-Pertuan Agong and may be removed
from office by the Yang di-Pertuan Agong in pursuance of an address
by the Legislative Assembly supported by the votes of not less than
two-thirds of the total number of the Members thereof.

(3) The Yang di-Pertuan Agong, acting in his discretion but after
consultation with the Prime Minister, may appoint a person to exercise
the functions of the Yang di-Pertuan Negara during any period during
which the Yang di-Pertuan Negara is unable to do so himself owing
to illness, absence or any other cause; but no person shall be so
appointed unless he would be qualified to be appointed as Yang
di-Pertuan Negara.

(4) A person appointed under clause (3) of this Article may take
the place of the Yang di-Pertuan Negara as a member of the Conference
of Rulers during any period during which, under that clause, he may
exercise the functions of Yang di-Pertuan Negara.

2. (1) A person who is not a citizen of Malaysia born in Malaya shall Qualifica-
not be appointed Yang di-Pertuan Negara. tions and

disabilities
(2) The Yang di-Pertuan Negara shall not hold any office of profit of Yang

di-Pertuanand shall not actively engage in any commercial enterprise. Negara.

3. The Yang di-Pertuan Negara or person appointed to exercise the Oath of
functions of the Yang di-Pertuan Negara under clause (3) of Article 1 office of

Yang
of this Constitution shall before exercising his functions take and sub- di-Pertuan
scribe in the presence of the Chief Justice of Singapore or of another Negara.
Judge of the High Court an oath in the form set out in the First
Schedule to this Constitution.

4. (1) The Legislature shall by law provide a Civil List for the Yang Civil List
di-Pertuan Negara. and

Personal
(2) Any other person authorised under this Constitution to exercise Staff of Yang

di-Pertuan
the functions of the office of Yang di-Pertuan Negara shall, during any Negara and
period during which he exercises those functions, be entitled to such remunera-
remuneration as the Legislature may by law provide. tion of

acting Yang
di-Pertuan
Negara.

No. 10760



1970 Nations Unies - Recuei des Traitis 145

(3) The Civil List of the Yang di-Pertuan Negara and the remunera-
tion to which any person is entitled under the preceding clause shall
be charged on and paid out of the Consolidated Fund and shall not
be diminished during the continuance in office of the Yang di-Pertuan
Negara or. as the case may be, during the period during which the said
person exercises the functions of the office of Yang di-Pertuan Negara.

(4) Subject to the provisions of the following clause, the appointment.
terms of service, disciplinary control, termination of appointment and
dismissal of the personal staff of the Yang di-Pertuan Negara shall
be matters for the Yang di-Pertuan Negara acting in his discretion.

(5) The Yang di-Pertuan Negara. if he so desires, may appoint
to his personal staff such public officers as he may select, after consul-
tation with the Prime Minister, from a list submitted by the Public
Service Commission and the provisions of the preceding Clause (except
in so far as they relate to appointment) shall apply in relation to a person
so appointed as respects his service on the personal staff of the Yang
di-Pertuan Negara but not as respects his service as a public officer.

(6) The remuneration of the personal staff of the Yang di-Pertuan
Negara, other than a person appointed under the preceding clause, shall
be defrayed out of the Civil List of the Yang di-Pertuan Negara.

Yang 5. (1) In the exercise of his functions under this Constitution or any
di-Pertuan law or as a member of the Conference of Rulers the Yang di-PertuanNegara to
act on Negara shall act in accordance with the advice of the Cabinet or of a
advice. Minister acting under the general authority of the Cabinet, except as

otherwise provided by the Federal Constitution or this Constitution ; but
shall be entitled, at his request, to any information concerning the
Government of the State which is available to the Cabinet.

(2) The Yang di-Pertuan Negara may act in his discretion in the
performance of the following functions (in addition to those in the
performance of which he may act in his discretion under the Federal
Constitution or the other provisions of this Constitution) that is to
say-

(a) the appointment of the Prime Minister;

(b) the withholding of consent to a request for the dissolution
of the Legislative Assembly.

(3) The Legislature may by law make provision for requiring the
Yang di-Pertuan Negara to act after consultation with or on the recom-
mendation of any person or body of persons other than the Cabinet in
the exercise of his functions other than-

(a) functions exercisable in his discretion;

(b) functions with respect to the exercise of which provision is
made in any other provision of this Constitution or in the
Federal Constitution.
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Chapter 2-Muslim Religion
6. (1) The Yang di-Pertuan Agong shall be the Head of the Muslim Muslim
religion in the State. religion.

(2) The Legislature shall by law make provision for regulating
Muslim religious affairs and for constituting a Council to advise the
Yang di-Pertuan Agong in matters relating to the Muslim religion.

Chapter 3-The Executive
7. (1) The executive authority of the State shall be vested in the Yang Executive
di-Pertuan Negara and exercisable subject to the provisions of this authority of
Constitution by him or by the Cabinet or any Minister authorised by the the State.

Cabinet.
(2) The Legislature may by law confer executive functions on other

persons.

8. (1) There shall be in and for the State a Cabinet which shall consist Cabinet.
of the Prime Minister and such other Ministers as may be appointed in
accordance with the provisions of the following Article.

(2) Subject to the provisions of the Federal Constitution and of
this Constitution, the Cabinet shall have the general direction and
control of the Government of the State and shall be collectively respon-
sible to the Legislative Assembly.

9. (1) The Yang di-Pertuan Negara shall appoint as Prime Minister a AppointmentMember of the Legislative Assembly who in his judgment is likely of

to command the confidence of the majority of the Members of the Ministers.

Legislative Assembly, and shall, acting in accordance with the advice
of the Prime Minister, appoint other Ministers from among the Members
of the Legislative Assembly:

Provided that, if an appointment is made while the Legislative
Assembly is dissolved, a person who was a member of the last Legis-
lative Assembly may be appointed but shall not continue to hold office
after the first sitting of the next Legislative Assembly unless he is a
member thereof.

(2) Appointments under this Article shall be made by the Yang
di-Pertuan Negara by instrument under the public seal.

10. (1) The Yang di-Pertuan Negara shall, by writing under the public Tenure of
seal, declare the office of Prime Minister vacant- office of

Ministers.
(a) if the Prime Minister resigns his office by writing under his

hand addressed to the Yang di-Pertuan Negara ; or
(b) if the Yang di-Pertuan Negara acting in his discretion is

satisfied that the Prime Minister has ceased to command the
confidence of a majority of the Members of the Legislative
Assembly:

Provided that, before declaring the office of Prime Minister
vacant under this paragraph, the Yang di-Pertuan Negara
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shall inform the Prime Minister that he is satisfied as afore-
said, and, if the Prime Minister so requests, the Yang di-
Pertuan Negara may dissolve the Legislative Assembly in-
stead of making such a declaration.

(2) A Minister other than the Prime Minister shall vacate his office-
(a) if his appointment to that office is revoked by the Yang

di-Pertuan Negara, acting in accordance with the advice of
the Prime Minister, by instrument under the public seal: or

(b) if he resigns his office by writing under his hand addressed to
the Yang di-Pertuan Negara.

(3) A person who has vacated his office as Minister may, if qualified,
be again appointed as Minister from time to time.

(4) (a) Whenever the Prime Minister is ill or absent from the
Federation or has been granted leave of absence from his duties under
Article 16 of this Constitution, the functions conferred on him by this
Constitution shall be exercisable by any other Minister authorized by
the Yang di-Pertuan Negara, by instrument under the public seal, in
that behalf.

(b) The Yang di-Pertuan Negara may, by instrument under the
public seal, revoke any authority given under this clause.

(c) The powers conferred upon the Yang di-Pertuan Negara by this
clause shall be exercised by him acting in his discretion, if in his
opinion it is impracticable to obtain the advice of the Prime Minister
owing to the Prime Minister's illness or absence, and in any other case
shall be exercised by the Yang di-Pertuan Negara in accordance with
the advice of the Prime Minister.

(d) The Prime Minister shall not, for the purpose of this clause, be
regarded as absent from the Federation at any time during his passage
from one part of the Federation to another.

Oath. 11. The Prime Minister and every other Minister shall, before entering
on the duties of his office, take and subscribe before the Yang di-Pertuan
Negara the Oath of Allegiance and the appropriate Oath for the due
execution of his office in the forms set out in the First Schedule to this
Constitution.

Summoning 12. (1) The Cabinet shall not be summoned except by the authority
of and of the Prime Minister.
presiding
in the (2) The Prime Minister shall, so far as is practicable, attend and pre-
Cabinet. side at meetings of the Cabinet and, in his absence, such other Mini-

ster shall preside as the Prime Minister shall appoint.

Validity of 13. Any proceedings in the Cabinet shall be valid notwithstanding that
proceedings some person who was not entitled so to do sat or voted therein or
in the
Cabinet. otherwise took part in the proceedings.

Assignment 14. (1) The Prime Minister may, by directions in writing-
of responsi-
bility to (a) charge any Minister with responsibility for any department
Ministers. or subject ;

(b) revoke or vary any directions given under this clause.
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(2) The Prime Minister may retain in his charge any department
or subject.

15. (1) The Yang di-Pertuan Negara, acting in accordance with the Parliamen-
taryadvice of the Prime Minister, may by instrument under the public seal, Secretaries.

appoint Parliamentary Secretaries from among the Members of the
Legislative Assembly to assist Ministers in the discharge of their duties
and functions:

Provided that, if an appointment is made while the Legislative
Assembly is dissolved, a person who was a member of the last Legis-
lative Assembly may be appointed a Parliamentary Secretary but shall
not continue to hold office after the first sitting of the next Legislative
Assembly unless he is a member thereof.

(2) The provisions of clauses (2) and (3) of Article 10 and the
provisions of Article 11 of this Constitution shall apply to Parliamentary
Secretaries as they apply to Ministers.

16. The Yang di-Pertuan Negara, acting in accordance with the advice Leave of
of the Prime Minister, may grant leave of absence from his duties to absence for

Ministers and
the Prime Minister, to any other Minister and to any Parliamentary Parliamen-
Secretary. tary

Secretaries.

17. A member of the Cabinet or Parliamentary Secretary shall not hold Disabilities
any office of profit and shall not actively engage in any commercial ofMinisters
enterprise. and Parlia-

mentary
Secretaries.

18. (1) There shall be for each Ministry one or more Permanent Permanent
Secretaries who shall be persons who are public officers. Secretaries.

(2) (a) Appointments to the grade of Permanent Secretary shall be
made by the Yang di-Pertuan Negara acting in accordance with the
advice of the Prime Minister, from a list of names submitted by the
Public Service Commission.

(b) The responsibility for the allocation of each Permanent Secretary
to a Ministry shall be vested in the Prime Minister.

(3) Every Permanent Secretary shall, subject to the general direc-
tion and control of the Minister, exercise supervision over the depart-
ment or departments to which he is allocated.

19. (1) The office of State Advocate-General is hereby constituted and State
appointments thereto shall be made by the Yang di-Pertuan Negara, Advocate-General.
acting in accordance with the advice of the Prime Minister, from among

persons who are qualified for appointment as a Judge of the High
Court.

(2) When it is necessary to make an appointment to the office of
State Advocate-General otherwise than by reason of the death of the
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holder of that office or his removal from office under clause (6) of this
Article, the Prime Minister shall, before tendering advice to the Yang
di-Pertuan Negara under the preceding clause, consult the person holding
the office of State Advocate-General or, if that office is then vacant,
the person who has last vacated it, and the Prime Minister shall, in every
case, before tendering such advice, consult the Chief Justice of Singa-
pore and the Chairman of the Public Service Commission.

(3) The Prime Minister shall not be obliged to consult any person
under the provisions of the preceding clause if he satisfied that by
reason of the infirmity of body or mind of that person or for any other
reason it is impracticable so to do.

(4) The State Advocate-General may be appointed for a specific
period and, if he was so appointed, shall, subject to the provisions of
clause (6) of this Article, vacate his office (without prejudice to his
eligibility for re-appointment) at the expiration of that period, but,
subject as aforesaid, shall otherwise hold office until he attains the
age of fifty-five years:

Provided that-

(a) he may at any time resign his office by writing under his hand
addressed to the Yang di-Pertuan Negara ; and

(b) the Yang di-Pertuan Negara, acting in accordance with the
advice of the Prime Minister, may permit a State Advocate-
General who has attained the age of fifty-five years to remain
in office for such fixed period as may have been agreed
between the State Advocate-General and the Government.

(5) Nothing done by the State Advocate-General shall be invalid
by reason only that he has attained the age at which he is required
by this Article to vacate his office.

(6) (a) The State Advocate-General may be removed from office by
the Yang di-Pertuan Negara, acting in accordance with the advice of
the Prime Minister, but the Prime Minister shall not tender such
advice except for inability of the State Advocate-General to discharge
the functions of his office (whether arising from infirmity of body
or mind or any other cause) or for misbehaviour and except with the
concurrence of a tribunal consisting of the Chief Justice of Singapore
and two other Judges of the High Court nominated for that purpose
by the Chief Justice of Singapore.

(b) The tribunal constituted under this clause shall regulate its own
procedure and may make rules for that purpose.

(7) It shall be the duty of the State Advocate-General to advise the
Government upon such legal matters and to perform such other duties
of a legal character, as may from time to time be referred or assigned
to him by the Yang di-Pertuan Negara or the Cabinet and to discharge

the functions conferred on him by or under this Constitution, the Federal
Constitution, or any other written law.
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(8) The State Advocate-General shall be paid such remuneration and
allowances as may from time to time be determined and such remunera-
tion and allowances shall be charged on and paid out of the
Consolidated Fund.

(9) Subject to the provisions of this Article, the terms of service
of the State Advocate-General shall either-

(a) be determined by or under any law made under this Con-
stitution ; or

(b) (in so far as they are not determined by or under any such
law) be determined by the Yang di-Pertuan Negara.

(10) The terms of service of the State Advocate-General shall not
be altered to his disadvantage during his continuance in office.

(11) For the purposes of the preceding clause, in so far as the terms
of service of the State Advocate-General depend upon his option, any
terms for which he opts shall be taken to be more advantageous to
him than any for which he might have opted.

20. (1) The Yang di-Pertuan Negara acting in accordance with the Secretary
advice of the Prime Minister may appoint a public officer to be to the

the Secretary to the Cabinet. Cabinet.

(2) The Secretary to the Cabinet shall be responsible, in accordance
with such instructions as may be given to him by the Prime Minister,
for arranging the business for, and keeping the minutes of, the meetings
of the Cabinet and for conveying the decisions of the Cabinet to the
appropriate person or authority and shall have such other functions as
the Prime Minister may from time to time direct.

Chapter 4-Capacity as regards property, contracts and suits

21. (1) The State shall have power to acquire, hold and dispose of Capacity of
State asproperty of any kind and to make contracts. regards

(2) The State may sue and be sued. property,
contracts
and suits.

PART II

THE LEGISLATURE

22. The Legislature of the State shall consist of the Yang di-Pertuan Legislature
Negara and the Legislative Assembly. of the

State.

23. (1) The Legislative Assembly shall consist of such number of Legislative
elected Members as the Legislature may by law provide, and until other Assembly.

provision is so made, the number of Members shall be fifty-one.

(2) If any person who is not a Member of the Legislative Assembly
is elected as Speaker, he shall by virtue of holding the office of Speaker,
be a Member of the Legislative Assembly in addition to the Members
aforesaid, except for the purposes of Chapter 3 of Part I and of
Article 30 of this Constitution.
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Speaker. 24. (1) When the Legislative Assembly first meets after any general
election and before it proceeds to the despatch of any other business,
it shall elect a person to be Speaker, and, whenever the office of Speaker
is vacant otherwise than by reason of a dissolution of the Legislative
Assembly, shall not transact any business other than the election of a
person to fill that office.

(2) The Speaker may be elected, in such manner as the Legislative
Assembly may from time to time decide, either from among the
Members of the Legislative Assembly who are neither Ministers nor
Parliamentary Secretaries or from among persons who are not Members
of the Legislative Assembly:

Provided that a person who is not a Member of the Legislative
Assembly shall not be elected as Speaker if, under any of the provisions
of this Constitution, he is not qualified for election as a Member of the
Legislative Assembly.

(3) Upon the Speaker being elected and before he enters upon the
duties of his office, he shall (unless he has already done so in accordance
with the provisions of Article 45 of this Constitution) take and subscribe
before the Legislative Assembly the Oath of Allegiance in the form set
out in the First Schedule to this Constitution.

(4) The Speaker may at any time resign his office by writing under
his hand addressed to the Clerk of the Legislative Assembly, and shall
vacate his office-

(a) when the Legislative Assembly first meets after a general elec-
tion ; or

(b) in the case of a Speaker elected from among the Members of
the Legislative Assembly, if he ceases to be a Member of the
Legislative Assembly otherwise than by reason of a dissolu-
tion thereof or if he is appointed to be a Minister or a Parlia-
mentary Secretary ; or

(c) in the case of a Speaker elected from among persons who
are not Members of the Legislative Assembly, if any circum-
stance arises that, if he had been elected to a seat in the
Legislative Assembly, would cause him to vacate his seat
by virtue of paragraph (a) or paragraph (d) of clause (2) of
Article 30 of this Constitution.

Remunera- 25. The Speaker shall be paid such salary as the Legislative Assembly
tion of may from time to time determine, and that salary, which is hereby

charged on the Consolidated Fund, shall not be diminished during his

continuance in office.

Deputy 26. (1) When the Legislative Assembly first meets after any general
Speaker. election, it shall, as soon as practicable, elect a Member thereof, not

being a Minister or a Parliamentary Secretary to be Deputy Speaker;
and whenever the office of Deputy Speaker becomes vacant otherwise
than by reason of a dissolution of the Legislative Assembly, the Legis-
lative Assembly shall, as soon as convenient, elect another such Mem-
ber thereof to that office.
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(2) The Deputy Speaker may at any time resign his office, by writing
under his hand addressed to the Clerk of the Legislative Assembly,
and shall vacate his office-

(a) if he ceases to be a Member of the Legislative Assembly; or
(b) if he is appointed to be a Minister or a Parliamentary Secre-

tary ; or
(c) if he is elected as Speaker.

(3) The Deputy Speaker shall be paid such salary or allowance as
the Legislative Assembly may from time to time determine, and that
salary or allowance, which is hereby charged on the Consolidated Fund,
shall not be diminished during his continuance in office.

27. The functions conferred by this Constitution upon the Speaker Performance
shall, if there is no person holding the office of Speaker or if the of functions
Speaker is absent from a sitting of the Legislative Assembly or is of Speaker.

otherwise unable to perform those functions, be performed by the
Deputy Speaker, or if there be no Deputy Speaker or if he is likewise
absent or unable to perform those functions, by some other person to
be elected by the Legislative Assembly for the purpose.

28. (1) Members of the Legislative Assembly shall be persons quai- Qualifica-
fled for election in accordance with the provisions of this Constitution tions for

membership
and elected in the manner provided by or under any law for the time of Legis-
being in force in the State. lative

Assembly.
(2) A person shall be qualified to be elected as a Member of the

Legislative Assembly if-
(a) he is a citizen of Singapore;
(b) he is of the age of twenty-one years or upwards on the day

of nomination ;
(c) his name appears in a current register of eleotors;
(d) he is resident in the State at the date of his nomination for

election ;
(e) he is able, with a degree of proficiency sufficient to enable

him to take an active part in the proceedings of the Legis-
lative Assembly, to speak and, unless incapacitated by blind-
ness or other physical cause, to read and write at least one
of the following languages, that is to say, English, Malay,
Mandarin and Tamil; and

(f) he is not disqualified from being a Member of the Legisla-
tive Assembly under the provisions of Article 29 of this
Constitution.

(3) Any question whether any person possesses the qualifications
mentioned in paragraph (e) of the preceding clause shall be determined
in such manner as may be prescribed by or under any law for the time
being in force in the State or, in so far as not so prescribed, as may
be provided by Order made by the Yang di-Pertuan Negara and pub-
lished in the Gazette.
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Disqualifi- 29. (1) Subject to the provisions of this Article, a person shall not
cofor be qualified to be a Member of the Legislative Assembly who-

of Legisla- (a) is and has been found or declared to be of unsound mind;
tive
Assembly. (b) is an undischarged bankrupt;

(c) holds an office of profit;
(d) having been nominated for election to either House of Par-

liament or to the Legislative Assembly or having acted as
election agent to a person so nominated, has failed to lodge
any return of election expenses required by law within the
time and in the manner so required;

(e) has been convicted of an offence by a court of law in any
part of the Federation and sentenced to imprisonment for a
term of not less than one year or to a fine of not less than
two thousand dollars and has not received a free pardon ;

(I) has voluntarily acquired citizenship of, or exercised rights of
citizenship in a foreign country or has made a declaration
of allegiance to a foreign country ;

(g) is disqualified under any law relating to offences in connec-
tion with elections to either House of Parliament or to the
Legislative Assembly by reason of having been convicted
of such an offence or having in proceedings relating to such
an election been proved guilty of an act constituting such an
offence.

(2) The disqualification of a person under paragraph (d) or para-
graph (e) of clause (1) of this Article may be removed by the Yang
di-Pertuan Negara and shall, if not so removed, cease at the end of
five years beginning from the date on which the return mentioned in
the said paragraph (d) was required to be lodged or, as the case may
be, the date on which the person convicted as mentioned in the said
paragraph (e) was released from custody or the date on which the fine
mentioned in the said paragraph (e) was imposed on such person; and
a person shall not be disqualified under paragraph (f) of clause (1) of
this Article by reason only of anything done by him before he became
a citizen.

(3) In paragraph (") of clause (1) of this Article "foreign country"
has the same meaning as in the Federal Constitution.

Tenure of 30. (1) Every Member of the Legislative Assembly shall cease to be
office of a Member at the next dissolution of the Legislative Assembly after he
Members. has been elected, or previously thereto if his seat becomes vacant, under

the provisions of this Constitution.

(2) The seat of a Member of the Legislative Assembly shall become
vacant-

(a) if he ceases to be a citizen of Singapore ; or

(b) if, by writing under his hand addressed to the Speaker, he
resigns his seat in the Legislative Assembly; or

(c) if during two consecutive months in each of which sittings
of the Legislative Assembly (or any committee of the Legis-
lative Assembly to which he has been appointed) are held,
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he is absent from all such sittings without having obtained
from the Speaker before the termination of any such sitting
permission to be or to remain absent therefrom ; or

(d) if he becomes subject to any of the disqualifications specified
in Article 29 of this Constitution.

(3) Any person whose seat in the Legislative Assembly has become
vacant may, if qualified, again be elected as a Member of the Legisla-
tive Assembly from time to time.

31. A person shall not be at the same time a Member of the Legisla- Provision
tive Assembly for more than one constituency. againstdouble

membership.
32. Any question whether- Decision of

(a) any Member of the Legislative Assembly has vacated his questions asto disquali-
seat therein ; fication.

(b) in the case of any person who has been elected as Speaker
from among persons who are not Members of the Legislative
Assembly, any circumstance has arisen that, if he had been
elected to a seat in the Legislative Assembly, would cause
him to vacate his seat by virtue of paragraph (a) or para-
graph (d) of clause (2) of Article 30 of this Constitution,

shall be determined by the Legislative Assembly whose decision shall
be final:

Provided that this Article shall not be taken to prevent the practice
of the Legislative Assembly postponing a decision in order to allow
for the taking or determination of any proceedings that may affect the
decision (including proceedings for the removal of the disqualification).

33. Whenever the seat of a Member has become vacant for any reason Filling of
other than a dissolution, the vacancy shall within three months vacancies.
from the date on which it is established that there is a vacancy be
filled by election in the manner provided by or under any law for the
time being in force in the State.

34. (1) Any person who sits or votes in the Legislative Assembly, Penalty for
knowing or having reasonable ground for knowing that he is not unqualified
entitled to do so, shall be liable to a penalty not exceeding two hundred psns

sitting or
dollars for each day on which he so sits or votes, voting in the

Legislative
(2) The said penalty shall be recoverable by action in the High Assembly.

Court at the suit of the State Advocate-General.

35. (1) The staff of the Legislative Assembly shall consist of a Clerk Staff of
of the Legislative Assembly, and such other officers as may from time Legislative
to time be appointed under Part IV of this Constitution to assist him. Assembly.

(2) The Clerk of the Legislative Assembly shall be appointed by the
Yang di-Pertuan Negara after consultation with the Speaker and the
Public Service Commission.
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(3) The Clerk of the Legislative Assembly may at any time resign
his office by writing under his hand addressed to the Speaker and, sub-
ject to the provisions of the following clause, may be removed from
office by the Yang di-Pertuan Negara after consultation with the
Speaker.

(4) The Clerk of the Legislative Assembly shall not be removed
from office under the preceding clause unless the Legislative Assembly.
by a resolution which has received the affirmative vote of not less than
two-thirds of all the Members thereof, has resolved that he ought to
be so removed for inability to discharge the functions of his office
(whether arising from infirmity of body or mind or any other cause)
or for misbehaviour.

(5) The staff of the Legislative Assembly shall not be eligible for
promotion or transfer to any other office in the public service without
the consent of the Speaker.

(6) Subject to the provisions of Article 101 of this Constitution,
the terms of service of the staff of the Legislative Assembly may be
determined by the Legislative Assembly after receiving the advice of a
Commission consisting of the following persons. that is to say: -

(a) the Speaker, as Chairman;
(b) not more than three Ministers nominated by the Prime

Minister, of whom one shall be the Minister responsible for
finance; and

(c) a member of the Public Service Commission.
Standing 36. Subject to the provisions of this Constitution, the Legislative
Orders. Assembly may from time to time make, amend and revoke Standing

Orders for the regulation and orderly conduct of its own proceedings
and the despatch of business.

Use of 37. Until the Legislature otherwise provides all debates and discussions
languages in in the Legislative Assembly shall be conducted in the Malay, English,
Legislative
Assembly. Mandarin or Tamil languages.

Presiding in 38. The Speaker shall preside at each sitting of the Legislative
Legislative Assembly.
Assembly.

Validity of 39. The Legislative Assembly shall not be disqualified for the trans-
proceedings action of business by reason of any vacancy among the Members
of
Legislative thereof, including any vacancy not filled when the Legislative Assembly
Assembly. is first constituted or is reconstituted at any time; and any proceedings

therein shall be valid notwithstanding that some person who was not
entitled so to do sat or voted in the Legislative Assembly or otherwise
took part in the proceedings.

Quorum. 40. If objection is taken by any Member present that there are present
(besides the Speaker or other Member presiding) fewer than one-quarter
of the total number of Members and, after such interval as may be
prescribed in the Standing Orders of the Legislative Assembly, the
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Speaker or other Member presiding ascertains that the number of Mem-
bers present is still less than one quarter of the total number of Mem-
bers, he shall thereupon adjourn the Legislative Assembly.

41. (1) Save as otherwise provided in this Constitution, all questions Voting.
proposed for decision in the Legislative Assembly shall be determined
by a majority of the votes of the Members present and voting ; and if,
upon any question before the Legislative Assembly, the votes of the
Members are equally divided, the motion shall be lost.

(2) If the Speaker has been elected from among persons who are
not Members of the Legislative Assembly, he shall not vote, but,
subject to this provision, the Speaker or other person presiding shall
have an original vote but no casting vote.

42. (1) The power of the Legislature to make laws shall be exercised Exercise of
by Bills passed by the Legislative Assembly and assented to by the legislative
Yang di-Pertuan Negara. power.

(2) A Bill shall become law on being assented to by the Yang
di-Pertuan Negara and such law shall come into operation on the date
of its publication in the Gazette or, if it is enacted either in such law
or in any other law for the time being in force in the State that it shall
come into operation on some other date, on that date.

43. (1) Subject to the provisions of this Constitution and of Standing Introduction
Orders of the Legislative Assembly, any Member may introduce any of Bills.
Bill or propose any motion for debate in, or may present any petition
to, the Legislative Assembly, and the same shall be debated and dis-
posed of according to the Standing Orders of the Legislative Assembly.

(2) A Bill or amendment making provision (whether directly or
indirectly) for-

(a) imposing or increasing any tax or abolishing, reducing or
remitting any existing tax; or

(b) the borrowing of money, or the giving of any guarantee, by
the State, or the amendment of the law relating to the finan-
cial obligations of the State;

(c) the custody of the Consolidated Fund, the charging of any
money on the Consolidated Fund or the abolition or altera-
tion of any such charge;

(d) the payment of moneys into the Consolidated Fund or the
payment, issue or withdrawal from the Consolidated Fund
of any moneys not charged thereon, or any increase in the
amount of such a payment, issue or withdrawal;

(e) the receipt of any moneys on account of the Consolidated
Fund or the custody or issue of such moneys;

being provision as respects which the Minister charged with responsi-
bility for finance signifies that it goes beyond what is incidental only
and not of a substantial nature having regard to the purposes of the
Bill or amendment, shall not be introduced or moved except on the
recommendation of the Yang di-Pertuan Negara signified by a Minister.
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(3) A Bill or amendment shall not be deemed to make provision
for any of the said matters by reason only that it provides for the im-
position or alteration of any fine or other pecuniary penalty or for the
payment or demand of a licence fee or a fee or charge for any service
rendered.

Words of 44. In every Bill presented for assent the words of enactment shall be
enactment
of laws. as follows

"Be it enacted by the Yang di-Pertuan Negara with the advice
and consent of the Legislative Assembly of Singapore, as
follows :-"

Oath of 45. No Member of the Legislative Assembly shall be permitted to take

Allegiance. part in the proceedings thereof (other than proceedings necessary for
the purpose of this Article) until he has taken and subscribed before
the Legislative Assembly the Oath of Allegiance in the form set out in
the First Schedule to this Constitution:

Provided that the election of a Speaker may take place before the
Members of the Legislative Assembly have taken and subscribed such
Oath.

Address by 46. The Yang di-Pertuan Negara may address the Legislative Assembly
Yang and may send messages thereto.
di-Pertuan
Negara.
Privileges 47. Subject to the provisions of the Federal Constitution, it shall be
of the lawful for the Legislature by law to determine and regulate the privi-
Assmibly leges, immunities or powers of the Legislative Assembly; but no such
and privileges, immunities or powers shall exceed those of the Federal
Members. House of Representatives.

Sessions of 48. (1) There shall be a session of the Legislative Assembly once at
the Legis- least in every year and a period of six months shall not intervene
lative
Assembly. between the last sitting of the Legislative Assembly in any one session

and the first sitting thereof in the next session.
(2) The sessions of the Legislative Assembly shall be held in such

places and shall commence at such times as the Yang di-Pertuan
Negara may from time to time appoint by Proclamation in the
Gazette.

Prorogation 49. (1) The Yang di-Pertuan Negara may at any time, by Proclama-
and dis- tion in the Gazette, prorogue the Legislative Assembly.
solution.

(2) If, at any time, the office of Prime Minister is vacant, the Yang
di-Pertuan Negara shall, by Proclamation in the Gazette, dissolve the
Legislative Assembly as soon as he is satisfied, acting in his discretion,
that a reasonable period has elapsed since that office was last vacated
and that there is no Member of the Legislative Assembly likely to
command the confidence of a majority of the Members thereof.

(3) The Yang di-Pertuan Negara may at any time, by Proclama-
tion in the Gazette, dissolve the Legislative Assembly if he is advised
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by the Prime Minister so to do, but he shall not be obliged to act
in this respect in accordance with the advice of the Prime Minister
unless he is satisfied that, in tendering that advice, the Prime Minister
commands the confidence of a majority of the Members of the Legis-
lative Assembly.

(4) The Legislative Assembly unless sooner dissolved shall con-
tinue for five years from the date of its first sitting and shall then stand
dissolved.

50. There shall be a general election at such time within three months General
after every dissolution of the Legislative Assembly as the Yang elections.

di-Pertuan Negara shall appoint by Proclamation published in the
Gazette.

51. The Legislature may by law make provision for the remuneration Remunera-

of Members of the Legislative Assembly. tion of
Members.

52. Any law enacted by the Legislature after the coming into opera- Supremacy of

tion of this Constitution which is inconsistent with this Constitution constitution.
shall, to the extent of the inconsistency, be void.

PART III

CITIZENSHIP

53. (1) There shall be a status known as "citizen of Singapore ". Status of
citizen of

(2) The status of a citizen of Singapore may be acquired- Singapore.
(a) by birth;
(b) by descent;
(c) by registration or enrolment; or
(d) under the provisions of the Federal Constitution by naturali-

sation.
(3) In accordance with the position of the State within the Federa-

tion every person who is a citizen of Singapore enjoys by virtue of
that citizenship and in accordance with the provisions of the Federal
Constitution the status of a citizen of Malaysia.

54. (1) Subject to the provisions of this Article, every person born in Citizenship
the State after the coming into operation of this Constitution shall by birth.
be a citizen of Singapore by birth.

(2) A person shall not be a citizen of Singapore by virtue of
clause (1) of this Article if at the time of his birth-

(a) his father, not being a citizen of Malaysia, possessed such
immunity from suit and legal process as is accorded to an
envoy of a sovereign power accredited to the Yang
di-Pertuan Agong; or

(b) his father was an enemy alien and the birth occurred in a
place then under the occupation of the enemy; or
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(c) neither of his parents was a citizen of Singapore and neither
of them was a permanent resident in the Federation:

Provided that paragraph (c) of this clause shall not apply to
any person if, as a result of the application of that
paragraph, he would not be a citizen of any country.

Citizenship 55. (1) A person born outside the Federation after the coming into

by descent operation of this Constitution shall be a citizen of Singapore by

descent if at the time of the birth his father is a citizen of Singapore:

Provided that such person shall not be such a citizen unless his
birth is registered at a Consulate of the Federation or with the Govern-
ment in the prescribed manner within one year of its occurrence or with
the permission of the Government later.

(2) A person born in the Federation outside the State on or after
the date of the coming into operation of this Constitution shall be a
citizen of Singapore by descent if one at least of his parents is at the
time of his birth a citizen of Singapore and he is not born a citizen
of Malaysia otherwise than by virtue of this clause.

Transfer of 56. (1) Subject to the provisions of this Constitution, a person of or

itizeship, over the age of twenty-one years, not being a citizen of Singapore, who

is a citizen of Malaysia may on making application therefor to the
Government in the prescribed form be enrolled as a citizen of Singa-
pore if he satisfies the Government that he-

(a) is of good character;
(b) has resided in the State throughout the twelve months imme-

diately preceding the date of his application;
(c) has during the twelve years immediately preceding the date

of his application resided in the State for periods amounting
in the aggregate to not less than ten years;

(d) intends to reside permanently in the State; and
(e) has an elementary knowledge of the national language:

Provided that the Government may exempt an applicant
who has attained the age of forty-five years or who is
deaf or dumb from compliance with the provisions of
paragraph (e) of this clause.

(2) In relation to citizens of Malaysia who are not citizens of
Singapore, clause (2) of Article 57 and Article 58 of this Constitution
shall apply to allow them to be enrolled as citizens of Singapore in
the same way as those provisions apply in relation to persons who are
not citizens of Malaysia to allow them to be registered as citizens of
Singapore.

Citizenship 57. (1) Subject to the provisions of this Constitution, any person of
by registra- or over the age of twenty-one years, not being a citizen of Malaysia,
tion. who was resident in the State on the coming into opera-

tion of this Constitution may, on application being made therefor in
the prescribed form be registered with the concurrence of the Govern-
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ment of the Federation as a citizen of Singapore if he satisfies the
Government that he-

(a) is of good character;
(b) has resided in the State throughout the twelve months imme-

diately preceding the date of his application;
(c) has during the twelve years immediately preceding the date

of his application resided in the State for periods amounting
in the aggregate to not less than ten years ;

(d) intends to reside permanently in the State; and
(e) has an elementary knowledge of the national language:

Provided that the Government may exempt an applicant
who has attained the age of forty-five years or who is
deaf or dumb from compliance with the provisions of
paragraph (e) of this clause.

(2) Subject to the provisions of this Constitution any woman, not
being a citizen of Malaysia, who is married to a citizen of Singapore
may, on making application therefor in the prescribed manner, be
registered as a citizen of Singapore if she satisfies the Government-

(a) that she has resided continuously in the State for a period
of not less than two years immediately preceding the date of
the application ;

(b) that she intends to reside permanently in the State; and
(c) that she is of good character.

58. (1) The Government may if satisfied that a child under the age of Registra-
tion oftwenty-one years who is not a citizen of Malaysia- minors.

(a) is the child of a citizen of Singapore; and
(b) is residing in the State,

cause such child to be registered as a citizen of Singapore on application
being made therefor in the prescribed manner by the parent or guardian
of such child.

(2) The Government may, in such special circumstances as it thinks
fit, cause any child under the age of twenty-one years, who is not a
citizen of Malaysia, to be registered as a citizen of Singapore.
59. Subject to the provisions of Article 60 of this Constitution a person Effect of

e nrolment
enrolled or registered as a citizen of Singapore under Article 56, 57 and regi-
or 58 of this Constitution shall be a citizen of Singapore from the date stratiOn
on which he is so enrolled or registered.

60. (1) No person shall be registered as a citizen of Singapore under General
Article 57 of this Constitution until he has taken the oath of allegiance provisionsas to

and loyalty in the form prescribed in the Second Schedule to this registration.
Constitution.

(2) Except with the approval of the Government of the Federation,
no person who has renounced or has been deprived of citizenship of
Singapore or of citizenship of the Federation of Malaya or of citizen-
ship of Malaysia under this Constitution or the Singapore Citizenship
Ordinance, 1957 or the Federal Constitution or the Federation of
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Malaya Agreement 1948, as the case may be, shall be registered as a
citizen of Singapore under the provisions of this Constitution.

Depriva- 61. (1) A citizen of Singapore who is a citizen by registration or by
tion of
citizenship. naturalization shall cease to be such a citizen if he is deprived of his

citizenship by an order of the Government made in accordance with
the provisions of this Article.

(2) The Government may, by order, deprive any such citizen of his
citizenship if the Government is satisfied that the registration or certifi-
cate of naturalization-

(a) was obtained by means of fraud, false representation or the
concealment of any material fact; or

(b) was effected or granted by mistake.
(3) The Government may. by order, deprive any such citizen of his

citizenship if the Government is satisfied that that citizen has, within
the period of five years after registration or naturalization, been sen-
tenced in any country to imprisonment for a term of not less than
twelve months or to a fine of not less than five thousand dollars or
the equivalent in the currency of that country and has not received
a free pardon in respect of the offence for which he was so sentenced.

(4) No person shall be deprived of citizenship under this Article
unless the Government is satisfied that it is not conducive to the public
good that that person should continue to be a citizen of Singapore ; and
no person shall be deprived of citizenship under paragraph (b) of
clause (2) or under clause (3) of this Article if the Government is
satisfied that as a result of the deprivation he would not be a citizen of
any country.

(5) This Article shall not apply to any person who has been
naturalized as a citizen of Singapore under the provisions of the
Federal Constitution.

Cancellation 62. (1) Where a person has been enrolled as a citizen of Singapore
of enrolment under the provisions of Article 56 of this Constitution and the Govern-

citizen. ment is satisfied that the enrolment-
(a) was obtained by means of fraud, false representation or the

concealment of any material fact; or
(b) was effected by mistake,

the Government may by order cancel the enrolment.
(2) Where under this Article a person's enrolment as a citizen of

Singapore is cancelled that shall not discharge him from liability in
respect of anything done or omitted before the cancellation, but except
as regards anything so done or omitted he shall as provided in the
Federal Constitution revert to his former status as a citizen of Malaysia.

Procedure 63. (1) Before making an order under Article 61 or 62 of this Consti-
for depri- tution, the Government shall give the person against whom the order
vation. is proposed to be made notice in writing informing him of the ground

on which the order is proposed to be made and of his right to have
the case referred to a committee of inquiry under this Article.
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(2) If any person to whom such notice is given applies within such
time as may be prescribed to have the case referred to a committee of
inquiry, the Government shall, and in any other case may, refer the
case to a committee of inquiry consisting of a Chairman, who shall
be a person qualified to be appointed as a Judge of the High Court,
and two other members appointed by the Government in that behalf.

(3) The committee of inquiry shall, on such reference, hold an
inquiry in such manner as may be prescribed and submit a report to
the Government and the Government shall have regard to such report
in making the order.

64. Where a person who is a citizen of Singapore has renounced his Termination
*of citizen-citizenship of Malaysia or been deprived of his citizenship of Malaysia ship of

by the Government of the Federation such person shall be deemed to Malaysia.
have renounced or been deprived of his citizenship of Singapore under
this Constitution and such person shall cease to be a citizen of
Singapore.

65. (1) Where a person has been deprived of his citizenship or his Deprivation
of citizen-enrolment as a citizen has been cancelled under the provisions of this ship or

Part of this Constitution, the Government may by order deprive of cancellation
his citizenship or, as the case may be, cancel the enrolment of any of enrolment

of child ofchild of that person under the age of twenty-one years who has been person
registered or enrolled as a citizen under the provisions of this Constitu- losing
tion or the Singapore Citizenship Ordinance, 1957, and was so regis- citizenship.

tered or enrolled as being the child of that person or of that person's
wife or husband.

(2) No person shall be deprived of his citizenship under clause (1)
of this Article unless the Government is satisfied that it is not conducive
to the public good that he should continue to be a citizen; and no
person shall be deprived of his citizenship under clause (1) of this
Article if the Government is satisfied that as a result of such depriva-
tion he would not be a citizen of any country.

66. Upon application made in that behalf in the prescribed manner Grant of
the Government may grant in the form prescribed a certificate of citizen- certificate

of citizenship
ship to a person with respect to whose citizenship a doubt exists, in cases of
whether of fact or of law. doubt.

67. Where under this Constitution a person becomes a citizen of Informationto be givenSingapore by registration or is enrolled as a citizen of Singapore or is to Federal
deprived of his citizenship or a certificate of citizenship is granted to Government.
any person under Article 66 of this Constitution the Government shall
notify the Government of the Federation of that fact.

68. Until the Legislature otherwise provides by law, the supplementary Application
provisions contained in the Third Schedule to this Constitution shall of Third
have effect for the purposes of this Part of this Constitution. Schedule.
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Repeal. 69. (1) The Singapore Citizenship Ordinance, 1957, is hereby repealed.

(2) Any person who immediately before the coming into operation
of this Constitution, was by virtue of the Singapore Citizenship
Ordinance, 1957, a citizen of Singapore by birth, descent, registration
or naturalisation, shall as from the coming into operation of this
Constitution continue, subject to the provisions of this Constitution,
to possess that status.

(3) Where a person would have been a citizen of Singapore by
descent immediately before the coming into operation of this Constitu-
tion if his birth had been registered under the provisions of the Singa-
pore Citizenship Ordinance, 1957, he shall become a citizen of Singa-
pore by descent if his birth is registered at a consulate of the Federa-
tion or with the Government in the prescribed manner within one year
of its occurrence or with the permission of the Government later.

(4) Notwithstanding the repeal of the Singapore Citizenship Ordi-
nance, 1957, where a person who has become a citizen of Singapore
was liable in respect of things done before the coming into
operation of this Constitution to be deprived of that status under the
Ordinance, then the Government may, in exercise of the powers dele-
gated by the Government of the Federation, by order deprive him
of his citizenship, if proceedings for that purpose are begun before
September 1965.

(5) Where a person is liable to be deprived of citizenship under
clause (4) of this Article and proceedings had before the coming
into operation of this Constitution been begun to deprive him of
citizenship of Singapore under the provisions of the Singapore
Citizenship Ordinance, 1957, those proceedings shall be treated as
proceedings to deprive him of citizenship under that clause and shall
be continued as such in accordance with the provisions of the Singapore
Citizenship Ordinance, 1957, in force immediately before the coming
into operation of this Constitution.

PART IV

THE PUBLIC SERVICE

Interpreta- 70. For the purposes of this Part of this Constitution the expression
tion. " public office" shall not include any office the remuneration of the

holder of which is calculated on a daily rate.

Public 71. (1) There shall be in and for Singapore a Public Service Coin-
Service mission which shall consist of a Chairman and not less than two and
Commlissio. not more than four other members, each of whom shall be appointed

by writing under his hand by the Yang di-Pertuan Negara, acting in
accordance with the advice of the Prime Minister.
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(2) The Chairman shall be a citizen of Malaysia born in Malaya.
(3) There shall be a Deputy Chairman who shall be a person chosen

by the members of the Public Service Commission from among their
own number.

(4) A person appointed to be a member of the Public Service Com-
mission shall thereafter be ineligible for appointment to any public
office.

(5) At any meeting of the Public Service Commission three mem-
bers who shall include either the Chairman or Deputy Chairman, and
may include both of them, shall form a quorum. If the quorum is
present, the Commission shall not be disqualified for the transaction of
business by reason of any vacancy among its members, and any pro-
ceeding of the Commission shall be valid notwithstanding that some
person not entitled so to do took part therein.

(6) Before assuming the duties of his office, the Chairman and every
other member of the Public Service Commission shall take and sub-
scribe before the Chief Justice of Singapore or some other Judge of
the High Court the appropriate Oath for the due execution of his
office in the form set out in the First Schedule to this Constitution.

72. A person shall not be appointed to be a member of the Public Disqualifica-
Service Commission if he is, and shall cease to be a member if he tion for

appointmentbecomes- to the
(a) a public officer; Commission
(b) a member of, or in the employment of, any corporation

incorporated directly by the provisions of any law for the
time being in force in the State;

(c) a Member of either House of Parliament or of the Legisla-
tive Assembly or a duly nominated candidate for election as
such Member ;

(d) a member of any trade union or of any body or association
affiliated to a trade union ; or

(e) the holder of any office in any political association.

73. (1) Subject to the provisions of Article 72 of this Constitution Tenure of
every member of the Public Service Commission shall, unless he earlier office,
resigns his office by writing under his hand addressed to the Yang
di-Pertuan Negara or is removed therefrom under this Article, hold
office for a period of five years from the date of his appointment,
but shall be eligible for re-appointment.

(2) If the Prime Minister, or the Chairman of the Public Service
Commission after consulting with the Prime Minister, represents to
the Yang di-Pertuan Negara that a Member of the Public Service
Commission ought to be removed from office for inability to discharge
the functions of his office (whether arising from infirmity of body or
mind or any other cause) or for misbehaviour, the Yang di-Pertuan
Negara shall refer that representation to a tribunal consisting of the
Chief Justice of Singapore and two other Judges of the High Court
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nominated for that purpose by the Chief Justice of Singapore and shall,
if that tribunal so recommends, remove that member from office by
writing under his hand.

(3) The tribunal constituted under the preceding clause shall regu-
late its own procedure and may make rules for that purpose.

Terms of 74. (1) The Chairman and other members of the Public Service Com-servie ofChairman mission shall be paid such salary and allowances as may from time to

and members time be determined, and such salary and allowances shall be charged
of the on and paid out of the Consolidated Fund.Commission.

(2) Subject to the provisions of this Constitution, the terms of str-
vice of the members of the Public Service Commission may either-

(a) be prescribed by or under any law made under this Con-
stitution ; or

(b) (in so far as they are not prescribed by or under any such
law) be prescribed by the Yang di-Pertuan Negara.

(3) The terms of service of any member of the Public Service
Commission shall not be altered to his disadvantage during his
continuance in office.

(4) For the purposes of the preceding clause, in so far as the terms
of service of a member of the Public Service Commission depend upon
his option, any terms for which he opts shall be taken to be more
advantageous to him than any for which he might have opted.

Appointment 75. (1) Subject to the provisions of this Constitution and the Federal
etc. of
public Constitution it shall be the duty of the Public Service Commission to
officers. appoint, confirm, emplace on the permanent or pensionable establish-

ment, promote, transfer and exercise disciplinary control over public
officers.

(2) In clause (1) of this Article-
"appoint" does not include an appointment to act in an office

for two months or less;
" transfer" does not include transfer without a change of rank

within a department of Government.

(3) The promotion of public officers shall be on the basis of official
qualifications, experience and merit.

Protection 76. (1) The law applicable to any pension, gratuity or other like
of pension
rights, allowance (in this Article referred to as an "award ") granted to any

public officer or to his widow, children, dependant or personal repre-
sentatives shall be that in force on the relevant day or any later law
not less favourable to the person concerned.

(2) For the purposes of this Article the relevant day is-

(a) in relation to an award made before Malaysia Day, the date
on which the award was made;

(b) in relation to an award made after Malaysia Day to or in
respect of any person who was a public officer before that
day, the day immediately before that day;

N' 10760



166 United Nations - Treaty Series 1970

(c) in relation to an award made to or in respect of any per-
son who first became a public officer on or after Malaysia
Day, the date on which he first became a public officer.

(3) For the purposes of this Article, where the law applicable to
an award depends on the option of the person to whom it is made, the
law for which he opts shall be taken to be more favourable to him
than any other law for which he might have opted.

77. (1) Where under any law any person or authority has a dis- Power of
cretion- PublicService

(a) to decide whether or not any award shall be made; or Commission
in relation(b) to withhold, reduce in amount or suspend any such award to pensions,

that has been made, etc.

that award shall be made and may not be withheld, reduced in amount
or suspended unless the Public Service Commission concurs in the
refusal to grant the award or, as the case may be, in the decision to
withhold it, reduce it in amount or suspend it.

(2) Where the amount of any award that may be made to any
person is not fixed by law, the amount of the award to be made to
him shall be the greatest amount for which he is eligible unless the
Public Service Commission concurs in the making of an award of a
smaller amount.

(3) In this Article "award" has the same meaning as in Article 76
of this Constitution.

78. Pensions, gratuities and other like allowances granted in respect Pensions etc.,
of the public service shall be charged on and paid out of the Con- to be charged
solidated Fund. on theConsolidated

Fund.
79. (1) Notwithstanding any provision of this Constitution relating to Pension
the circumstances in which a public officer may vacate his office, any rights on
public officer may, with the consent of the Government (which con- transfer.
sent shall not be unreasonably withheld), relinquish his office for the
the purpose of transfer to some other public office or to an office
in any other public service, and if he so relinquishes his office, his
claim to any pension, gratuity or other like allowance shall not thereby
be prejudiced.

(2) For the purposes of this Article, the expression "other public
service" has the meaning given to it by the Pensions Ordinance, 1956, Ord. 22 of
as in force immediately before the date of the coming into operation 1956.
of this Constitution.

80. (1) Subject to the provisions of any State law, the Yang di- Regulations
Pertuan Negara may make regulations for all or any of the following regarding
matters, that is to say- Commission.

(a) the division of public offices into Divisions and Services;
(b) the prescribing of Schemes regulating the recruitment, ser-

vice and promotion of members of such Services; and
(c) the conduct and discipline of the public service.
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(2) The Public Service Commission may, subject to the provisions
of this Constitution, regulate its procedure and make rules for that
purpose, and may, in connection with the discharge of its functions,
confer powers and impose duties on any public officer or any authority
of the Government.

(3) The Public Service Commission may, by directions in writing
and subject to such conditions as it thinks fit, delegate to any public
officer or to any board of public officers appointed by it, any of its
functions under clause (1) of Article 75 of this Constitution in respect
of any grade of the public service and that officer or board shall
exercise those functions under the direction and control of the Public
Service Commission.

Performance 81. The Legislature may by law provide for the exercise of other
by Public
Service functions by the Public Service Commission.
Commission
of other PART V
functions.

FINANCIAL PROVISIONS

No taxation 82. No tax or rate shall be levied by or for the purposes of the State
unless except by or under the authority of law.
authorized
by law.
The Con- 83. There shall be in and for the State a Consolidated Fund into
solidated which, subject to the provisions of any law for the time being in force
Fund. in the State, shall be paid all revenues of the State not allocated to

specific purposes.

Estimates. 84. (1) The Minister responsible for finance shall, before the end
of each financial year, cause to be prepared annual estimates of
revenue and expenditure for public services of the State during the
succeeding financial year which, when approved by the Cabinet, shall
be laid before the Legislative Assembly.

(2) The estimates of expenditure shall show separately-
(a) the total sums required to meet expenditure charged in the

Consolidated Fund; and
(b) subject to clause (3) of this Article the sums respectively

required to meet the heads of other expenditure proposed
to be met from the Consolidated Fund.

(3) The estimates of revenue to be shown in the estimates shall
not include any sums received by way of Zakat, Fitrah and Bait-ul-Mal
or similar Muslim revenue; and the sums to be shown under para-
graph (b) of clause (2) of this Article shall not include-

(a) sums representing the proceeds of any loan raised by the
State for specific purposes and appropriated for those
purposes by the law authorizing the raising of the loan;

(b) sums representing any money or interest on money received
by the State subject to a trust and to be applied in accord-
ance with the terms of the trust;

(c) sums representing any money held by the State which has
been received or appropriated for the purpose of any trust
fund established by or in accordance with State law.
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(4) The Minister responsible for finance shall also lay before
the Legislative Assembly together with the estimates of expenditure,
a statement showing as far as is practicable the assets and liabilities
of the State at the end of the last completed financial year, the
manner in which those assets are invested or held and the general
heads in respect of which those liabilities are outstanding.

85. (1) The heads of expenditure to be met from the Consolidated Authoriza,
Fund other than statutory expenditure and other than expenditure tion of.
to be met by such sums as are mentioned in clause (3) of Article 84 expenditure.

of this Constitution shall be included in a Bill to be known as a
Supply Bill, providing for the issue from the Consolidated Fund of
the sums necessary to meet that expenditure and the appropriation
of those sums for the purposes specified therein.

(2) Whenever-
(a) any moneys are expended or are likely to be expended in

any financial year upon any service which are in excess
of the sum provided for that service by the Supply law
relating to that year, or

(b) any moneys are expended or are likely to be expended
(otherwise than by way of statutory expenditure) in any
financial year upon any new service not provided for by
the Supply law relating to that year,

supplementary estimates (or, as the case may be, statements of
excess) shall be prepared by the Minister responsible for finance and,
when approved by the Cabinet, shall be laid before and voted on by
the Legislative Assembly; in respect of all supplementary expenditure
so voted the Minister responsible for finance may, at any time
before the end of the financial year, introduce into the Legislative
Assembly a Supplementary Supply Bill containing, under appropriate
heads, the estimated sums so voted and shall, as soon as possible
after the end of each financial year, introduce into the Legislative
Assembly a Final Supply Bill containing any such sums which have
not yet been included in any Supply Bill.

(3) That part of any estimate of expenditure laid before the
Legislative Assembly which shows statutory expenditure shall not be
voted on by the Legislative Assembly, and such expenditure shall,
without further authority of the Legislative Assembly, be paid out
of the Consolidated Fund.

(4) For the purposes of this Article and the preceding Article
statutory expenditure means expenditure charged on the Consolidated
Fund or on the general revenues and assets of Singapore by virtue
of the provisions of clause (3) of Article 4, clause (8) of Article 19,
Article 25, clause (3) of Article 26, clause (1) of Article 74, Article 78
and Article 88 of this Constitution or by virtue of the provisions
of any other law for the time being in force in Singapore.

86. (1) Subject to the following provisions of this Article, no moneys Meeting
shall be withdrawn from the Consolidated Fund unless they are- expenditurefrom the

(a) charged on the Consolidated Fund; or Consolidated
Fund.
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(b) authorised to be issued by a Supply or Supplementary
Supply law.

(2) No moneys shall be withdrawn from the Consolidated Fund
except in the manner provided by Federal law.

(3) Clause (1) of this Article shall not apply to any such sums
as are mentioned in clause (3) of Article 84 of this Constitution.

(4) The Legislative Assembly may, by resolution approving
estimates containing a vote on account. authorise expenditure for part
of any year before the passing of the Supply law for that year, but
the aggregate sums so voted shall be included, under the appropriate
heads, in the Supply Bill for that year.

(5) If a Supply Bill has not become law by the first day of the
financial year to which it relates, the Minister responsible for finance
may, with the prior approval of the Cabinet, authorise such expenditure
(not otherwise authorised by law) from the Consolidated Fund or
other Government funds as he may consider essential for the con-
tinuance of the public services shown in the estimates until the
Supply Bill becomes law:

Provided that the expenditure so authorised for any service shall
not exceed one-quarter of the amount voted for that service in the
Supply law for the preceding year.

Contingen- 87. (1) The Legislature may by law create a Contingencies Fund
cies Fund. and authorise the Minister responsible for finance to make advances

from that Fund if he is satisfied that there is an urgent and unforeseen
need for expenditure for which no provision or no sufficient provision
has been made by a Supply law.

(2) Where any advance is made by virtue of the authority con-
ferred under the preceding clause, a supplementary estimate of the
sum required to replace the amount so advanced shall as soon as
practicable be laid before and voted on by the Legislative Assembly
and the sum so voted shall be included in a Supplementary Supply
Bill or a Final Supply Bill.

Debt charges 88. (1) The following are hereby charged on the Consolidated Fund-
and moneys (a) all debt charges for which the State is liable; and
required to
satisfy (b) any moneys required to satisfy any judgment, decision or
judgments, award against the State by any court or tribunal.

(2) For the purposes of this Article debt charges include interest,
sinking fund charges, repayment or amortisation of debt and all
expenditure in connection with the raising of loans on the security
of the Consolidated Fund and the service and redemption of debt
created thereby.

PART VI

GENERAL PROVISIONS

Minorities 89. (1) It shall be the responsibility of the Government constantly
and special to care for the interests of the racial and religious minorities in the
position of State.
tbe Malays.
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(2) The Government shall exercise its functions in such manner as
to recognise the special position of the Malays, who are the indigenous
people of the State, and accordingly it shall be the responsibility of
the Government to protect, safeguard, support, foster and promote their
political, educational, religious, economic, social and cultural interests
and the Malay language.

90. (1) Subject to the provisions of the Federal Constitution and to Amendment
the following provisions of this Article, the provisions of this Con- of Con-
stitution may be amended by a law enacted by the Legislature. stitution.

(2) A Bill for making an amendment to this Constitution (other
than an amendment excepted from the provisions of this clause) shall
not be passed by the Legislative Assembly unless it has been sup-
ported on Second and Third Readings by the votes of not less than
two-thirds of the total number of members thereof.

(3) The following amendments are excepted from the provisions
of clause (2) of this Article, that is to say-

(a) any amendment consequential on such a law as is men-
tioned in Article 23 of this Constitution;

(b) any amendment the effect of which is to bring the Con-
stitution of the State into accord with any of the essential
provisions contained in the Eighth Schedule to the Federal
Constitution.

(4) In this Article "amendment" includes addition and repeal.

91. (1) In this Constitution unless it is otherwise provided or the Interpreta-
context otherwise requires-- tion.

"Cabinet" means the Cabinet constituted under this Con-
stitution ;

"Civil List" means the provision made under Article 4 of
this Constitution for the maintenance of the Yang di-Pertuan
Negara ;

"citizen of Singapore" means any person who, under the
provisions of this Constitution, has the status of a citizen of
Singapore ;

"citizen of Malaysia" means any person who under the
provisions of the Federal Constitution has the status of a citizen
of the Federation of Malaysia;

"Conference of Rulers" means the Conference of Rulers
constituted by the Federal Constitution;

"Consolidated Fund" means the Consolidated Fund estab-
lished by this Constitution;

"existing law" means any law having effect as part of the
law of the State immediately before the coming into operation
of this Constitution;

"Federal Constitution" means the Constitution of the
Federation and includes the Malaysia Act 1963;
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"Federal law" means-
(a) any existing law continuing to have effect as part of

the law of the State after the coming into operation of
this Constitution to the extent that it is by virtue of the
provisions of the Federal Constitution treated as a
Federal law; and

(b) any Act of Parliament, or other law of the Federation
relating to matters about which Parliament has power
to make laws, which extend to the State.

"Federation" means the Federation to be known on and
after Malaysia Day by the name "Malaysia";

"Government" means the Government of the State of
Singapore ;

"High Court" means the High Court in Singapore con-
stituted by the Federal Constitution;

"law" includes written law and any legislation of the
United Kingdom or other enactment or instrument whatsoever
which is in operation in the State and the common law in so
far as it is in operation in the State and any custom or usage
having the force of law in the State;

"Legislative Assembly" means the Legislative Assembly
constituted under this Constitution;

"Legislature" means the Legislature of the State;
"Malaya" means Singapore and the Malay Peninsula;
"Malaysia Day" means the 31st August, 1963;
"Minister" means a Minister appointed under this Con-

stitution ;
"office of profit" has the same meaning as in the Federal

Constitution ;
"Parliament" means the Parliament of the Federation;
"Prime Minister" means the Prime Minister of Singapore

appointed under the provisions of this Constitution;
"public office" means, subject to the provisions of clause

(5) of this Article, an office of emolument in the public service;
"public officer" means the holder of any public office;
"the public seal" means the public seal of the State;
"public service" means service under the Government;
"Public Service Commission" means the Public Service

Commission constituted under this Constitution ;
"register of electors" means the register of electors pre-

pared under the provisions of any written law for the time
being in force relating to election;

"remuneration" in respect of any public officer means only
the emoluments of that officer, the whole or any part of which
count for pension in accordance with the provisions of any law
relating to the grant of pensions in respect of the public service ;
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session" means the sittings of the Legislative Assembly
commencing when it first meets after being constituted, or
after its prorogation or dissolution at any time, and terminating
when the Legislative Assembly is prorogued or is dissolved
without having been prorogued:

"Singapore" means the State of Singapore;

"sitting" means a period during which the Legislative
Assembly is sitting continuously without adjournment, includ-
ing any period during which the Legislative Assembly is in
committee ;

"Speaker" and "Deputy Speaker" mean, respectively, the
Speaker and Deputy Speaker of the Legislative Assembly.;

"State" means the State of Singapore;

"State law" means-

(a) any existing law continuing to have effect as part of
the law of the State after the coming into operation of
this Constitution to the extent that it is by virtue of
the provisions of the Federal Constitution treated as a
State law ; and

(b) any law made by the Legislature.

"terms of service" in respect of any officer include the
remuneration to which that officer is entitled by virtue of his
office, and any pension, gratuity or other like allowance pay-
able to or in respect of that officer;

"written law" means this Constitution and the Federal Con-
stitution and all Federal and State laws and subsidiary legislation
for the time being in force in the State and includes rules
and regulations made under the Singapore (Constitution) Order
in Council, 1958, so long as they are in force in the State;

Yang di-Pertuan Agong" means the Yang di-Pertuan
Agong or Supreme Head of the Federation and includes
the Deputy Supreme Head of the Federation;

"Yang di-Pertuan Negara" means the Yang di-Pertuan
Negara of Singapore and includes any person for the time being
appointed to perform the functions of the Yang di-Pertuan
Negara ;

(2) Save where this Constitution otherwise provides or where the
context otherwise requires-

(a) the person or authority having power to make substantive
appointments to any public office may appoint a person
to perform the functions of that office during any period
during which it is vacant or during which the holder
thereof is unable (whether by reason of absence or infirmity
of body or mind or any other cause) to perform those
functions;
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(b) every appointment to perform the functions of an office
made under the preceding paragraph shall be made in the
same manner as and subject to the same conditions as
apply to a substantive appointment to that office;

(c) any reference in this Constitution to the holder of any
office by the term designating his office shall be construed
as including a reference to any person for the time being
lawfully performing the functions of that office;

(d) any reference in this Constitution to an appointment to any
office shall be construed as including a reference to an
appointment to perform the functions of that office.

(3) Where in this Constitution power is conferred on any person
or authority to appoint a person to perform the functions of any
office if the holder thereof is unable himself to perform its functions,
any such appointment shall not be called in question on the ground
that the holder of that office was not unable to perform those
functions.

(4) For the purposes of this Constitution, the resignation of a
member of any body or the holder of any office constituted by this
Constitution that is required to be addressed to any person shall be
deemed to have effect from the time that it is received by that person :

Provided that, in the case of a resignation that is required to be
addressed to the Speaker. the resignation shall, if the office of Speaker
is vacant or the Speaker is absent from the State, be deemed to
have effect from the time that it is received by the Deputy Speaker
on behalf of the Speaker.

(5) For the purposes of this Constitution a person shall not be
considered as holding a public office by reason of the fact that he
is in receipt of any remuneration or allowances (including a pension
or other like allowance) in respect of his tenure of the office of
Prime Minister, Speaker, Deputy Speaker, Minister, Parliamentary
Secretary, Political Secretary or Member of the Legislative Assembly.

(6) (a) Without prejudice to the provisions of clause (2) of this
Article, when the holder of any public office is on leave of absence
pending relinquishment of that office, the person or authority having
power to make appointments to that office may appoint another
person thereto.

(b) Where two or more persons are holding the same office by
reason of an appointment made pursuant to the preceding paragraph,
the person last appointed shall, in respect of any function conferred
on the holder of that office, be deemed to be the sole holder of that
office.

(7) Where a person is required by the Constitution to take an
oath, he shall be permitted, if he so desires, to comply with that
requirement by making an affirmation.

(8) References in this Constitution to any period shall, so far as
the context admits be construed as including references to a period
beginning before the date of the coming into operation of this
Constitution.
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(9) Subject to the provisions of this Article, the Interpretation Cap. 2 (1955
and General Clauses Ordinance, as in force immediately before the Edition).
date of the coming into operation of this Constitution, shall apply
for the purpose of interpreting this Constitution and otherwise in
relation thereto as it applies for the purpose of interpreting and
otherwise in relation to any written law within the meaning of that
Ordinance.
92. Subject to the provisions of this Constitution, all persons of Impartial

treatmentwhatever race in the same grade of the service of the State shall, of State
subject to the terms and conditions of their employment, be treated employees.
impartially.

93. The Yang di-Pertuan Negara may from time to time authorise Authorised
the Government Printer to print copies of this Constitution including reprints of

the consti-all amendments in force at the date of such authorisation; and any tution.
such copy so printed shall be deemed for all purposes to be a true
and correct copy.

94. Subject to the provisions of Part VII of this Constitution, this Date of
coming intoConstitution shall come into operation immediately before Malaysia operation.Day.

PART VII

TEMPORARY AND TRANSITIONAL PROVISIONS

95. (1) The person holding the office of Yang di-Pertuan Negara on Yang
the coming into operation of this Constitution shall continue to hold di-Pertuan
the office and to carry out the functions of the Yang di-Pertuan Negara.
Negara under this Constitution, as if appointed under this Con-
stitution for a term of years expiring on the 3rd of December 1963.

(2) The person holding the office of Yang di-Pertuan Negara shall
before exercising the functions of the Yang di-Pertuan Negara under
this Constitution take and subscribe in the presence of the Chief
Justice of Singapore or a Judge of the High Court the oath in the
form set out in the First Schedule to this Constitution.
96. (1) The Legislative Assembly established by the Singapore (Con- Legislative
stitution) Order in Council, 1958, shall remain in being and shall be Assembly.
deemed to be the Legislative Assembly established by this Con-
stitution, and accordingly-

(a) the persons who immediately before the coming into opera-
tion of this Constitution hold the offices of Speaker and
Deputy Speaker or Members of the Legislative Assembly
shall, on the coming into operation of this Constitution,
continue to hold those offices or their seats as Members
in accordance with the provisions of this Constitution; and

(b) the Legislative Assembly shall, unless sooner dissolved, stand
dissolved on the expiration of five years from the date of
the first sitting of the Legislative Assembly under the
Singapore (Constitution) Order in Council, 1958.
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(2) The Speaker shall not exercise the functions of his office
and no member of the Legislative Assembly shall take part in the
proceedings thereof after the coming into operation of this Con-
stitution (other than proceedings necessary for the purposes of this
clause) until he has taken and subscribed before the Legislative
Assembly an oath of allegiance in the form set out in the First
Schedule to this Constitution.

Existing 97. The Standing Orders of the Legislative Assembly established by
Standing the Singapore (Constitution) Order in Council, 1958, which are in

force immediately before the coming into operation of this Con-

stitution shall, subject to amendment or revocation under Article 36
of the Constitution, be the Standing Orders of the Legislative Assembly
established by this Constitution, but shall be construed with such
modifications, adaptations, qualifications and exceptions as may be
necessary to bring them into conformity with the provisions of this
Constitution.

The Cabinet. 98. (1) The Cabinet established by the Singapore (Constitution) Order
in Council, 1958, shall remain in being and shall be deemed to be
the Cabinet established by this Constitution, and accordingly the
persons who immediately before the coming into operation of this
Constitution hold the office of Prime Minister and other Ministers
shall on the coming into operation of this Constitution continue to
hold those offices in accordance with the provisions of this
Constitution.

(2) Any person who continues to hold the office of Prime Minister
or other Minister as from the coming into operation of this Con-
stitution by virtue of clause (1) of this Article shall, before entering
on the duties of his office after the coming into operation of this
Constitution, take and subscribe before the Yang di-Pertuan Negara an
oath of allegiance in the form set out in the First Schedule to the
Constitution.

The Public 99. The persons who, immediately before the coming into operation

Cmssion. of this Constitution, were the Chairman and other members of the
Public Service Commission established by the Singapore (Constitution)
Order in Council, 1958, shall on the coming into operation of this
Constitution be deemed to have been appointed as Chairman and
members of the Commission under Article 71 of this Constitution
and shall hold their offices in accordance with the provisions of this
Constitution and in relation to any such person, the reference in
Clause (1) of Article 73 of this Constitution to the date of hi§
appointment shall be construed as a reference to the date of his
appointment to the Public Service Commission established by the
Singapore (Constitution) Order in Council, 1958.

Public l0. Subject to the provisions of this Constitution and the Federal
officers to Constitution, every person who immediately before the coming into
continue in
office. operation of this Constitution holds a public office shall on its

coming into operation continue to hold the like office in the public
service.
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101. (1) Save where other provision is made by this Constitution, Terms of
any person who, under the provisions of this Part of this Constitution, service of

persons who
holds any office as from the coming into operation of this Constitution continue in
by virtue of having been the holder of any office immediately before office.
its coming into operation shall, as from its enquiry into operation,
be entitled to the same terms of service as were applicable to him
immediately before its coming into operation, and those terms, in
so far as they relate to remuneration, shall not be altered to his
disadvantage during his continuance in the public service thereafter.

(2) For the purposes of this Article, in so far as the terms of
service of any person depend upon his option, any terms for which
he opts shall be taken to be more advantageous to him than any
for which he might have opted.

102. (1) Where on Malaysia Day or any day thereafter any post in Secondment
the public service becomes a post in the general public service or of members

of the public
the judicial and legal service of the Federation any person serving service to
in that post immediately before that day shall on that day be Federal
seconded to the general public service or the judicial and legal sice.
service of the Federation, as the case may be.

(2) Clause (1) of this Article shall not apply to persons in such
grades of service as the Yang di-Pertuan Negara may, with the
consent of the Yang di-Pertuan Agong, direct.

(3) The power conferred by clause (2) of this Article may be
exercised at any time after the publication of this Constitution in
the Gazette.

103. (1) Subject to the provisions of this Article, all property and Succession
assets which immediately before the coming into operation of this to property.
Constitution were vested in Her Majesty for the purposes of the
State shall on its coming into operation vest in the State.

(2) Subject to the provisions of the Federal Constitution any
land in the State which immediately before the coming into operation
of this Constitution was vested in Her Majesty shall on its coming
into operation vest in the State.

(3) Any property which was immediately before the coming into
operation of this Constitution liable to escheat to Her Majesty in
respect of the Government shall on its coming into operation be liable
to escheat to the State.

104. (1) All rights, liabilities and obligations of Her Majesty in Rights,
respect of the Government shall on and after the coming into liabilities and
operation of this Constitution be rights, liabilities and obligations obligations.

of the State.

(2) In this Article, rights, liabilities and obligations include rights,
liabilities and obligations arising from contract or otherwise, other
than rights to which Article 103 of this Constitution applies.
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Existing 105. (1) Subject to the provisions of this Article and to any provision
laws. made on or after Malaysia Day by or under Federal law or State

law, all existing laws shall continue in force on and after the
coming into operation of this Constitution and all laws which have
not been brought into force by the coming into operation of this
Constitution may, subject as aforesaid, be brought into force on or
after its coming into operation, but all such laws shall, subject to
the provisions of this Article, be construed as from the coming
into operation of this Constitution with such modifications, adaptations,
qualifications and exceptions as may be necessary to bring them into
conformity with this Constitution and the Malaysia Act, 1963.

(2) (a) The Yang di-Pertuan Negara may, by order made at any
time before the 31st August, 1965, and published in the Gazette,
make such modifications in any existing law to the extent that it is
by virtue of the provisions of the Federal Constitution treated as a
State law as appear to him to be necessary or expedient in con-
sequence of the promulgation of this Constitution or the passing of
the Malaysia Act, 1963.

(b) Any order made under this clause may be amended or repealed
by a further order so made.

(c) An Order made under this clause shall have effect from
such date, not being earlier than the date of the coming into operation
of this Constitution, as may be specified therein.

(d) An Order made under this clause shall be presented to the
Legislative Assembly as soon as may be after it is made.

(3) In clause (2) of this Article "modification" includes amend-
ment, adaptation and repeal.

(4) In this Article, "existing law" includes the Retirement from
the Public Service (Compensation) Ordinance, 1956, as modified by
subsection (1) of Section 118 of the Singapore (Constitution) Order
in Council, 1958.

THE SCHEDULES

FIRST SCHEDULE

FORMS OF OATHS AND AFFIRMATIONS

1. Oath of office of Yang di-Pertuan Negara

I . ............................................................. having been appointed
Yang di-Pertuan Negara of the State of Singapore, do solemnly swear
that I will faithfully discharge my duties as such to the best of my
ability, and that I will bear true faith and allegiance to the State of
Singapore and to the Federation of Malaysia, and that I will preserve,
protect and defend the Constitution of the State of Singapore. So help
me God.

2. Oath of Allegiance
I . ................................................. having been appointed to the

office of ............................................................. do solem nly swear
that I will bear true faith and allegiance to the State of Singapore and
to the Federation of Malaysia, and that I will preserve, protect and
defend the Constitution of the State of Singapore. So help me God.
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3. Oath as Member of the Legislative Assembly
I . ......................................................... , having been elected as

a member of the Legislative Assembly of the State of Singapore, do
solemnly swear that I will faithfully discharge my duties as such to
the best of my ability, that I will bear true faith and allegiance to the
State of Singapore and to the Federation of Malaysia, and that I will
preserve, protect and defend the Constitution of the State of Singapore.
So help me God.

4. Oath for due execution of office of Prime Minister of other Minister
or Parliamentary Secretary

I ........................................... being chosen and appointed Prime
Minister/Minister/Parliamentary Secretary of the State of Singapore do
swear that I will to the best of my judgment at all times when so
required freely give my counsel and advice to the Yang di-Pertuan
Negara (or any person for the time being lawfully performing the
functions of that office) for the good management of the public affairs
of the State of Singapore, and I do further swear that I will not on
any account, at any time whatsoever, disclose the counsel, advice, opinion
or vote of any particular Minister or Parliamentary Secretary and that
I will not, except with the authority of the Cabinet and to such extent
as may be required for the good management of the affairs of the State of
Singapore, directly or indirectly reveal the business or proceedings of
the Cabinet or the nature or contents of any document communicated
to me as a Minister/Parliamentary Secretary or any matter coming to
my knowledge in my capacity as such and that in all things I will be
a true and faithful Prime Minister/Minister/Parliamentary Secretary. So
help me God.

5. Oath for the due execution of the office of Chairman or other member
of the Public Service Commission

I ................................................. having been appointed to be
Chairman/a Member of the Public Service Commission do swear that
I will freely and without fear or favour, affection or ill-will, give my
counsel and advice in connection with all matters that may be referred
to the Public Service Commission and that I will not directly or indirectly
reveal any such matters to any unauthorised person or otherwise than in
the course of duty. So help me God.

SECOND ScHEDuLE

OATH OF ALLEGIANCE AND LOYALTY

................................................. I do swear that I will be faithful
and bear true allegiance to His Majesty the Yang di-Pertuan Agong and
to His Excellency the Yang di-Pertuan Negara and that I will observe
the laws and be a true, loyal and faithful citizen of Singapore. So help
me God.

THnmD SCHEDULE

1. The functions of the Government under Part III of the Constitution
shall be exercised by such Minister as the Yang di-Pertuan Negara may
from time to time direct and references in this Schedule to the Minister
shall be construed accordingly.

2. A decision of the Government under Part III of the Constitution
shall not be subject to appeal or review in any court.

3. The Minister may delegate to any public officer of the Government
any of his functions under Part III of the Constitution or this Schedule
relating to citizenship by registration and enrolment and the keeping
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of registers and, in relation to orders under Article 61 or Article 62 of
the Constitution any of his functions under Article 63 of the Con-
stitution prior to determining whether to make such an order; but
any person aggrieved by the decision of a person to whom the functions
of the Minister are so delegated may appeal to the Minister.

4. The Minister may make rules and prescribe forms for the purpose
of the exercise of his functions under Part III of the Constitution and
of this Schedule.

5. The power of the Government under Articles 55 and 69 of the
Constitution to allow a longer period for the registration of a birth may
be exercised either before or after the registration has been effected.

6. Any notice to be given by the Minister to any person under
clause (1) of Article 63 of the Constitution may be sent to that person
at his last known address or, in the case of a person under the age
of twenty-one years (not being a married woman) to his parent or
guardian at the last known address of the parent or guardian; and if
an address at which the notice may be sent to any person under this
paragraph is not known and cannot after reasonable inquiry be ascertained,
the notice may be given by publication in the Gazette.

7. It shall be the duty of the Minister to compile and maintain-
(a) a register of citizens of Singapore by registration;

(b) a register of citizens of Singapore by naturalization whether
under the provisions of the Singapore Citizenship Ordinance or
the Federal Constitution;

(c) a register of persons to whom certificates of citizenship of
Singapore have been issued under Article 66 of the Constitution,
or under Article 39 of the Federal Constitution;

(d) a register of persons who have been deprived or deemed to
have been deprived of citizenship under any provision of Part
III of the Constitution;

(e) a register of citizens of Singapore who have renounced citizen-
ship under the provisions of the Singapore Citizenship Ordinance,
1957, or the Federal Constitution;

a register of persons enrolled under the provisions of the
Constitution ;

(g) a register of persons whose enrolment has been cancelled under
the provisions of the Constitution;

(h) an alphabetical index of all persons referred to in the preceding
paragraphs of this section.

8. If the Minister has reason to believe that an error appears in any
register compiled under section 7 of this Schedule he shall after giving
notice to the persons concerned and after considering such representations
from him as he may choose to make, make such alteration on the register
as appears to the Minister to be necessary to correct the error.

9. Subject to section 8 of this Schedule, the said register shall be
conclusive evidence of the matters therein contained.

10.-(1) It shall be an offence punishable with imprisonment for two
years or a fine of one thousand dollars or both for any person-

(a) knowingly to make any false statement with a view to inducing
the Minister to grant or refuse any application under Part II
of the Constitution ;

(b) to forge or without lawful authority, alter any certificate or
without any lawful authority use or have in his possession any
certificate which has been so forged or altered;
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(c) to fail to comply with any requirement imposed upon him by
any rules made under section 4 of this Schedule with respect
to the delivering up of certificates;

(d) to personate or falsely represent himself to be or not to be
a person to whom a certificate has been duly issued.

(2) In this section certificate means-
(a) any certificate of enrolment or registration as a citizen granted

under Article 56, 57 or 58 of the Constitution;
(b) any certificate of registration of birth granted under Article 55

or 69 of the Constitution;
(c) any certificate of registration or naturalization granted under

the provisions of the Singapore Citizenship Ordinance, 1957;
(d) any certificate of citizenship issued under the Singapore Citizen-

ship Ordinance or Article 66 of the Constitution.

11. For the purposes of Part III of the Constitution, a person born Persons
on board a registered ship or aircraft, or on board an unregistered born on
ship or aircraft of the Government of any country, shall be deemed ships or
to have been born in the place in which the ship or aircraft was registered aircraft-
or, as the case may be, in that country.

12. Any reference in Part III of the Constitution to the status or Posthumous
description of the father of a person at the time of that person's birth persons.
shall, in relation to a person born after the death of his father, be
construed as a reference to the status or description of the father at
the time of the death of the father; and where that death occurred
before and the birth occurs on or after the date of the coming into
operation of the Constitution the status or description which would
have been applicable to the father had he died after the date of such
coming into operation shall be deemed to be the status or description
applicable to him at the time of his death.

13. Any new born child found exposed in the State of unknown Foundlings.
and unascertainable parentage, shall until the contrary is proved, be
deemed to be a citizen of Singapore by birth; and the date of finding
shall be taken to be the date of birth of such child.

14. For the purposes of Part III of the Constitution, a person is to Citizenship
be treated as having at birth any citizenship which he acquires within one at birth.
year afterwards by virtue of any provision corresponding to the proviso to
clause (1) of Article 55 of the Constitution or otherwise.

15.-(I) For the purposes of Part III of the Constitution, references Illegitimate
to a person's father or to his parent or to one of his parents shall in children and
relation to a person who is illegitimate be construed as references to adopted
his mother and accordingly section 12 of this Schedule shall not apply children.
to such a person.

(2) In relation to an adopted child who has been adopted by an order
of a court in accordance with the provisions of any law in force in the
State or in any other part of the Federation or whose adoption has
been registered under any written law in force in the Federation, references
to a person's father or to his parent or to one of his parents shall be
construed as references to the adopter.

16.-(1) For the purposes of paragraph (c) of clause (2) of Article 54 Permanent
of the Constitution a person shall be treated as having been at any time residence.
a permanent resident in the Federation, if, but only if, he was then
resident in the Federation and either-

(a) he then had permission, granted without limit of time under
any Federal law, to reside there ; or

(b) it is certified by the Government of the Federation that he is
to be treated for the purposes of the said paragraph (c) of
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clause (2) of Article 54 of the Constitution as a permanent
resident in the Federation.

(2) A certificate of the Government of the Federation that a person
is or was excluded from the application of paragraph (c) of clause (2)
of Article 54 of the Constitution by the proviso to that clause shall be
conclusive evidence of the matter certified.

Periods of 17. In calculating for the purposes of Part III of the Constitution
abserue to a period of residence in the State-
be treated as
periods of (a) a period of absence from the State of less than six months
residence. in the aggregate; and

(b) a period of absence from the State exceeding six months
in the aggregate for any cause generally or specially approved
by the Government; and

(c) a period of absence from the State while the person is in any
part of the Federation,

may be treated as residence in the State and a person shall be deemed
to be resident in the State on a particular day if he had been resident
in the State before that day and that day is included in any such period
of absence as aforesaid.

Certain 18. In calculating for the purposes of Part III of the Constitution
period of any period of residence in the State no account shall be taken-
residence (a) of any period of residence in the State whilst a person wasnot to be
taken into or was the member of the family of-
account. (i) a person recruited outside the Federation serving on full

pay in any naval, military or air force other than the naval,
military or air force of the Federation;

(ii) a person recruited outside the Federation serving in a
civil capacity in any department of any Government operat-
ing in the State other than a department of the Government
or of the Government of the Federation; or

(b) of any period during which a person was not lawfully resident
in the State;

(c) of any period spent as an inmate of any prison or as a person
detained in lawful custody in any other place other than a
mental hospital or opium treatment centre under the provisions
of any written law of the State;

(d) save with the consent of the Minister, of any period during
which a person is allowed to remain temporarily in the State
under the authority of any Pass issued under the provisions
of any written law of the State or of any other part of the
Federation relating to immigration.

Discretion 19.-(1) The Minister shall not be required to assign any reason for the
of the grant or refusal of any application under Part III of the Constitution the
Minister. decision on which is at his discretion and the decision of the Minister on

any such application shall be final.
(2) Before refusing such an application the Minister shall refer the case

to an advisory committee consisting of three persons appointed for the
purpose, either generally or specially, by the Yang di-Pertuan Negara and
in making his decision shall have regard to any report made to him
by the advisory committee.
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DRAFT

A BILL

intituled

An Act to extend and adapt the Immigration Ordinance, 1959, for
Malaysia, and to make additional provision with respect to entry into
the States of Sabah and Sarawak.

BE IT ENACTED by the Duli Yang Maha Mulia Seri Paduka Baginda
Yang di-Pertuan Agong with the advice and consent of the Dewan
Negara and Dewan Ra'ayat in Parliament assembled, and by the
authority of the same, as follows:

PART I

GENERAL

Short title 1. This Act may be cited as the Immigration Act, 1963, and shall be
and construe- construed as one with the Immigration Ordinance, 1959.
tion.

Commence- 2. Save as otherwise provided by this Act, this Act shall come into
ment. operation on Malaysia Day that is to say, the 31st day of August,

1963.

General 3. (1) Subject to the provisions of this Act, the Immigration Ordinance,
extension 1959, shall extend throughout Malaysia (and references therein to the
and adapta- Federation shall be construed accordingly), and the following immigra-
tion of
federal tion laws of the States of Sabah, Sarawak and Singapore shall cease
Ordinance, to have effect, that is to say,
and repeal
of State (a) in Sabah, the Immigration Ordinance, 1962 (No. 1 of 1962);
laws.

(b) in Sarawak, the Immigration Ordinance (Cap. 15):

(c) in Singapore, the Immigration Ordinance (Cap. 102).

(2) In the Immigration Ordinance, 1959, there shall be made the
amendments provided for by the Schedule.

(3) Parts II and III of the Delegation of Powers Ordinance, 1956,
so far as relevant for the purposes of the Immigration Ordinance, 1959,
shall for those purposes extend to the States of Sabah, Sarawak and
Singapore, whether or not so extended for any other purpose.
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PART II

SPECIAL PROVISIONS FOR THE BORNEO STATES

4. (1) Without prejudice to the general operation of the Immigration Application
Ordinance, 1959 (in the Borneo States as in other parts of the Federa- of immigra-tion law to
tion) as a general law for the Federation as a whole, that Ordinance each Borneo
shall also have effect, subject to and in accordance with this Part of State as
this Act, as a special law for each of those States as if for any separate
reference to the Federation (except in a reference to a Government unit

in the Federation or to a citizen of the Federation) there were
substituted a reference to the Borneo State.

(2) Regulations under section 54 of the Immigration Ordinance,
1959, and orders under section 55 (exemptions) of that Ordinance,
may make special provision as regards a Borneo State for the purposes
of the Ordinance as a special law for that State; and no such
regulations shall be made or have effect so as to prejudice the powers
conferred by this Part on the authorities of the State.

(3) If in a Borneo State there is no Controller, there shall be
a Deputy Controller having all such authority to exercise the powers
and discretions vested in the Controller by the Immigration Ordinance,
1959, and discharge the duties required to be discharged by him, as
may be necessary for the purpose of giving effect to that Ordinance
as a special law for the State.

(4) In the operation of the Immigration Ordinance, 1959, as a
special law for a Borneo State, it shall have effect subject to the
following modifications:-

(a) section 9 (which confers on the Minister a general power
to limit entry into the Federation) and section 46 (which
relates to repatriation) shall not apply; and

(b) references to a Permit or Pass shall mean a Permit or Pass
to enter the Borneo State.

(5) Notwithstanding anything in the foregoing provisions of this
section, the powers and discretions vested in the Controller by the
Immigration Ordinance, 1959, as a special law for a Borneo State
shall not be exercised by him so as to exclude or remove from the
Borneo State a person entitled to be in the Federation outside the
Borneo State, except with a view to making effective the powers
conferred by this Part on the authorities of the State; and no such
person shall in the exercise of those powers be required to leave and
depart from the Federation nor, without his consent, be removed from
the Federation.

5. (1) In exercising his powers under the Immigration Ordinance, 1959, Generalpowers
as a special law for a Borneo State the Controller shall comply with of State
any directions given to him by the State authority, being directions- authority.

(a) requiring him not to issue a Permit or Pass, or a specified
description of Permit or Pass, to any specified person or
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class of persons, or to do so only for a specified period
or on specified terms and conditions; or

(b) restricting the making of endorsements on a Permit, Pass or
Certificate or any description thereof; or

(c) requiring him to exercise any discretion vested in him to
cancel any Permit, Pass or Certificate issued to a specified
person, or to deem a specified person to be an undesirable
immigrant, or to declare that a specified person's presence
in the Borneo State is unlawful, or to order a specified
person's removal from the State.

(2) Where the Controller takes any action in obedience or purported
obedience to any directions given under sub-section (1), and there is
an appeal to the Minister against that action, the Minister shall not
allow the appeal without the concurrence of the State authority.

(3) An order under section 55 (exemptions) of the Immigration
Ordinance, 1959 shall not have effect for the purposes of the Ordinance
as a special law for a Borneo State, except in so far as its provisions
are by the same or a subsequent order applied to those purposes with
the concurrence of the State authority.

Restriction 6. (1) Subject to subsection (2) and to sections 7 and 8, a citizen of
on citizen's the Federation shall not be entitled to enter a Borneo State without
right of
entry into having obtained a Permit or Pass in that behalf unless-
Borneo
State. (a) he belongs to the Borneo State; or

(b) he is a member of the Federal Government, or of the
Executive Council or Legislative Assembly of the Borneo
State (or of any Council having similar functions in the
State) ; or

(c) he is a judge of the Federal Court or of the High Court
in Borneo, or is a person designated or nominated to act
as such, or he is a member of any Commission or Council
established by the Federal Constitution or by the constitution
of the Borneo State; or

(d) he is a member of any of the public services of the Federa-
tion, or of the public service of the Borneo State, or of a
joint public service serving the Borneo State, or is seconded
to any such service.

(2) Where a citizen of the Federation is entitled to enter the Borneo
State under sub-section (1), the citizen's children under the age of
eighteen years and (if he is a man) his wife, if entering the Borneo
State with, or to be with, the citizen, shall not be required by sub-
section (1) to obtain a Permit or Pass in that behalf.
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(3) Where a citizen of the Federation is not entitled to enter a
Borneo State under this section, the Immigration Ordinance, 1959,
in its operation as a special law in the Borneo State shall apply to him
as if he were not a citizen:

Provided that a citizen arriving in the Federation in the Borneo
State or in another of the Borneo States, and proceeding to a part
of the Federation which he is entitled to enter, shall be entitled to
such Pass as is reasonably required to enable him to do so.

(4) The burden of proof that a person is entitled to enter the
Borneo State under this section shall lie on him.

7. Subsection (1) of section 6 shall not have effect in relation to a Right to
citizen of the Federation entering the Borneo State for the sole purpose enter Borneo

State for
of engaging in legitimate political activity; but the burden of proof exercise of
that a person is entitled to enter the Borneo State under this section political
shall lie on him. rights.

8. (1) Subsection (1) of section 6 shall not have effect in relation to Right to
any citizen of the Federation whose entry into the Borneo State is enter Borneo

State for
temporarily required by the Federal Government in order to enable purposes of
that Government to carry out its constitutional and administrative Federal
responsibilities. Government.

(2) The Minister shall from time to time notify the Controller
of the persons or classes of persons whose entry into a Borneo
State is required as aforesaid, and shall give him such particulars as
are necessary to enable him to discharge his functions in relation to
those persons; and in relation to any Borneo State subsection (1)
shall not be taken to apply to any person unless he is a person, or
belongs to a class of persons, so notified to the Controller in relation
to that State.

(3) The Minister shall not give any notification to the Controller
under subsection (2) except after consultation with the State authority.

9. (1) The powers of the Controller under the Immigration Ordinance, Entry from
1959, shall be so exercised as to allow the entry into a Borneo State outsideFederation
of any person if his entry is required by the government of the State for purposes
for purposes of that government, of State

Government.
(2) The State authority shall from time to time notify the Controller

of any person whose entry is required as aforesaidgiving such par-
ticulars as are necessary to enable the Controller to discharge his
functions in relation to that person; and sub-section (1) shall not be
taken to apply to any person unless he is a person so notified to the
Controller.

(3) The State authority shall not give any notification to the
Controller under sub-section (2) except after consultation with the
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Minister; and if the Minister considers it desirable in the national
interest for entry to be refused to the person in question, and so
informs the State authority, the notification shall not be given.

Temporary 10. (1) As regards entry into and residence in a Borneo State and
protection all matters connected therewith a person entitled in the State to thefor potential
citizens in benefit of this section shall be treated for the purposes of the Immigra-
a Borneo tion Ordinance, 1959, as if he were a citizen of the Federation.
State.

(2) Subject to the provisions of this section, a person shall be
entitled in a Borneo State to the benefit of the section if-

(a) on Malaysia Day he is ordinarily resident in the State, and
in the ten years immediately preceding that day he has
resided in the territories comprised in the Borneo States
and Brunei for periods which amount in the aggregate to
not less than seven years ; and

(b) immediately before Malaysia Day under the immigration
law of the territories comprised in the State, he would as
being a Commonwealth citizen (or if not a Commonwealth
citizen, then in the case of Sabah as having been before
November 1931 born in North Borneo) have been entitled
to enter those territories without having obtained a permit
or pass.

(3) A person shall not be entitled to the benefit of this section
after the beginning of September, 1965:

Provided that where before September, 1965, a person entitled in
a Borneo State to the benefit of this section makes an application
to be registered as a citizen of the Federation and the application is
not disposed of before the beginning of that month, he shall continue
to be so entitled until the application is disposed of.

(4) So long as a person is entitled in a Borneo State to the
benefit of this section that person's children under the age of twenty-
one years and (if he is a man) his wife shall as regards entry into
and residence in the State and all matters connected therewith be
treated for the purposes of the Immigration Ordinance, 1959, as if
they were citizens of the Federation.

(5) For the purpose of determining whether paragraph (b) of sub-
section (2) is satisfied in the case of any person, any question which
under the immigration law of the territories comprised in a Borneo
State would have fallen to be determined by an authority or officer
of the government of those territories shall be determined by the
Minister.

(6) A person who has left a Borneo State on or after Malaysia
Day shall not be entitled in the State to the benefit of this section
if the Minister is satisfied that his residence in the State would be
prejudicial to public security.
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(7) This section shall not entitle any person for the purpose of
reaching a Borneo State to enter or remain in any part of the
Federation outside the State otherwise than in accordance with the
Immigration Ordinance, 1959, as it applies to persons who are not
citizens of the Federation; but a person entitled by virtue of this
section to enter a Borneo State shall be entitled to receive such
Pass to enter a part of the Federation outside the State as is reasonably
required to enable him to do so.

(8) For persons entitled to enter a Borneo State by virtue of
this section regulations under the Immigration Ordinance, 1959, may,
as respects Certificates of Status and other matters, make special
provision different from that made for citizens of the Federation.

(9) For purposes of this section residence shall be calculated in
like manner as for the purpose of registration as a citizen of the
Federation, and "child" includes in relation to a woman, an
illegitimate child.

11. (1) For purposes of section 6, a citizen of the Federation shall Persons to
be treated

be treated as belonging to a Borneo State if- as belonging
to Borneo

(a) he is or has within the preceding two years been a permanent state.
resident in the Borneo State; or

(b) he became a citizen of the Federation in any of the following
ways, that is to say,

(i) by operation of law on Malaysia Day in respect of his
being a citizen of the United Kingdom and Colonies
ordinarily resident in the State; or

(ii) by operation of liw on or after Malaysia Day in respect
of his birth in the Federation and of one of his parents
being at the time of the birth a permanent resident in
the Borneo State; or

(iii) by registration in respect of his being on Malaysia
Day ordinarily resident in the Borneo State.

(2) Subject to subsection (3) a person shall not be treated for pur-
poses of this section-

(a) as becoming a permanent resident in a Borneo State after
not being one, until he has in a period not exceeding five
years been resident in the State for periods amounting to three
years ; or

(b) as being a permanent resident in a Borneo State at any time
when under federal law he requires permission to reside there
and has not got permission to do so granted without limit of
time.
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(3) paragraph (a) of subsection (2) shall not prevent a woman being
treated as a permanent resident in a Borneo State at any time when she
is married to a permanent resident in the State and is ordinarily resident
there with him.

(4) In determining for the purposes of this section whether a person
is or was at any time a permanent resident in a Borneo State no ac-
count shall be taken of any period of residence in the State while he is
there by virtue of section 7 or 8 ; but a period of residence or of per-
manent residence shall not for purposes of this section be treated as
interrupted or terminated-

(a) by a period of absence from the State of less than six months;
or

(b) by a period of absence from the State for purposes of educa-
tion of such kind, in such country and for such time as may
from time to time be either generally or specially approved by
the State authority ; or

(c) by a period of absence from the State on duty in the service
of the Federation or of any State, where the absence is not in-
consistent with the essential continuity of the residence in the
State ; or

(d) by a period of absence from the State for any other cause
allowed generally or specially by the State authority.

(5) A person who for purposes of the Immigration Ordinance, 1959,
is for the time being treated under section 10 of this Act as a citizen of
the Federation in respect of his being on Malaysia Day ordinarily resi-
dent in a Borneo State shall for purposes of section 6 be treated as
belonging to that State.

(6) Any authority empowered under the Immigration Ordinance,
1959, in its operation as a special law for a Borneo State to issue Certi-
ficates of Status showing that a person belongs to that State shall (un-
less the authority is an authority of the State) notify the State authority
of any application for the issue of such a Certificate, and if so required
by the State authority consult with that authority before issuing the
Certificate.

Meaning of 12. In this Part of this Act " State authority" means, for any purpose
"State relating to a Borneo State, the Chief Minister of the State or such
authority,. person holding office in the State as the Chief Minister may designate

for that purpose by notification in the State Gazette.

PART III

SUPPLEMENTARY

Travel 13. (1) Subject to any exemption granted under section 55 of the Immi-
documents gration Ordinance, 1959, every person entering Malaya or a Borneo
required. State from a place in the Federation outside Malaya or outside that

State, as the case may be, shall produce to the immigration officer
either an internal travel document issued under section 14 or the like
passport, or other travel document, having the like visa (if any). as
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would be required by the law for the time being in force with respect
to passports if he were entering from a place outside the Federation.

(2) A person shall be guilty of an offence against the Immigration
Ordinance, 1959, if he enters Malaya or a Borneo State contrary to the
provisions of sub-section (1), or attempts to do so, or abets any person
to do so.

14. (1) The Minister shall make arrangements for the issue to citizens Provision
of the Federation, in such circumstances and on such conditions as may for internaltravel
be prescribed, of special travel documents for travel within the Federa- documents.
tion ; and any such document shall be known as an internal travel docu-
ment, and shall not be deemed to be a passport within the meaning of
any law relating to passports.

(2) In the following provisions of the Immigration Ordinance, 1959,
that is to say,--

(a) in section 53 (under which the counterfoils of Permits, Passes
etc. are receivable in evidence) ; and

(b) in subsection (1) of section 56, in paragraphs (t) to (1) (under
which frauds in connection with Permits, Passes etc. are made
offences against the Ordinance) ;

after the word " Pass ", in each place where it occurs, there shall be
inserted the words " internal travel document ".

15. (1) The repeal by this Act of any law in force immediately before Continuation
of State

Malaysia Day in the territories comprised in a Borneo State or subsidiary
Singapore shall not affect the operation of any subsidiary legisla- legislation.
tion then having effect under that law; but, subject to section 16,
any such subsidiary legislation shall continue to have the like effect,
as nearly as may be, for any corresponding purpose of the Immigration
Ordinance, 1959, until it is superseded by any regulations or order
made under that Ordinance.

(2) No such subsidiary legislation in force in a Borneo State shall
be so superseded in whole or in part without the concurrence of the
Chief Minister of the State.

16. (1) The Minister may by order make provision for all or any Power to
make supple-

of the following matters: mentary ano
(a) for any necessary adaptation, in the application of the Immi- transitional

gration Ordinance, 1959, to a Borneo State or to Singapore, provision.

of references to any law or authority which are not applicable
in that State ;

(b) for enabling powers conferred by that Ordinance or this
Act on authorities outside a Borneo State to be exercised
by an authority in the State, until the Minister otherwise
directs ;

(c) for any savings fr9m the effect of any amendment or repeal
made by this Act, and for any modification, in connection
with the coming into operation of this Act or the Malaysia
Act, of anything done before Malaysia Day under or for
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the purposes of the Immigration Ordinance, 1959. or any
immigration law repealed by this Act;

(d) for any adaptations necessary for the purposes of section 15
of any subsidiary legislation continued in force by that sec-
tion, (including adaptations necessary to secure that things
done thereunder shall be rocognised or have effect through-
out the Federation) ;

(e) generally for facilitating the bringing into force of this Act
and for securing the continuity thereof with the immigration
laws in force immediately before Malaysia Day.

(2) This section shall have effect from the passing of this Act so
as to authorise the making of orders to take effect on or after Malaysia
Day, and no order shall be made under this section after that day.

(3) No order under this section shall make any adaptation in the
subsidiary legislation to be continued in force in a Borneo State,
except with the concurrence of the Governor of the Colony.

((Section 3(2) SCHEDULE

GENERAL ADAPTATIONS OF IMMIGRATION ORDINANCE, 1959
1. The following provisions shall be omitted: -

(a) in section 2 the definition of "citizen of Singapore ", and in the
definition of "entry" the words "for some place outside
Malaya"; and

(b) in sections 5, 6 and 7 the words "from any place outside Malaya"
in sub-section (1); and

(c) in section 6, sub-section (2) and, in sub-section (3), the words "or
(2)"; and

(d) in section 7, paragraph (b) of sub-section (1) and sub-section (2);
and

(e) in section 8, in subsection (1), the words from " or a citizen"
in paragraph (a) to the end of paragraph (b) and, in sub-section
(2), the words "from any place outside Malaya or from Singa-
pore" in paragraph (a) and the words "from any place outside
Malaya" in paragraph (b), and in sub-section (6) the words from
" or of" to "Singapore" ; and

0 in section 11, paragraph (b) of sub-section (1); and
(g) in section 15, sub-section (3) and, in sub-section (4), the words

"of sub-section (1), (2) or (3) "; and
(h) in section 16, sub-section (2) from the word "or" onwards;

and
(i) in section 18, in sub-section (1), the words "from any place out-

side Malaya" ; and
(j) in section 25, in sub-section (1), the words "for a place outside

Malaya"; and
(k) in section 26, in sub-sections (1) and (2), the words "from a

place outside Malaya" and, in sub-section (3) the words "for a
place outside Malaya"; and

(/) in section 28, in sub-section (1), the words "from any place outside
Malaya" and the words "for any place outside Malaya "; and

(m) in section 32, in sub-section (1), the words " or citizen of Singa-
pore ", and sub-section (2) ; and

(n) in section 33, in sub-section (2), the words from "or of any
pass" in the proviso onwards ; and
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(o) in section 36. the words "or Singapore"; and
(p) section 37 ; and
(q) in section 46, in sub-section (1), the words "or a citizen of Singa-

pore" in paragraph (a) and, in sub-section (3), the words "or
Singapore"; and

(r) in section 53, the words from "or under" to "in Singapore ",
and the words "of the Federation or Singapore, as the case may
be" ; and

(s) in section 56, in sub-section (1), paragraphs (c) and (e) and, in
paragraph (k), the words from "or any permit" to "Singapore ".

2. The words "the Federation" shall be substituted for the word
"Malaya" in the following places, namely, in the definition of "through
passenger" in section 2: in paragraphs (i) and (J) of sub-section (3) of
section 8: in both places where it occurs in paragraph (a) of sub-section
(1) of section 9: in both places where it occurs in sub-section (1) of section
11 : in sub-section (2) of section 16: in sub-section (2) of section 17: in sub-
section (2) of section 42: in sub-section (1) of section 45: in section 47.

3. The words "a citizen of the Federation" shall be substituted-
(a) in sub-section (1) of section 6 for the words "a person specified

in section 7" ; and
(b) in sub-section (3) of section 7 for the words "a person to whom

this section applies" ; and
(c) in sub-section (1) of section I1 for the words "a person entitled

to enter the Federation under the provisions of sub-section (1)
of section 7" ; and

(d) in sub-section (2) of section 42 for the words "entitled under
the provisions of section 7 to enter the Federation without having
obtained a Permit or a Pass" ;

and the words "as a citizen of the Federation " shall be substituted in sub-
section (1) of section 10 for the words "under the provisions of section
7 ".

4. (1) The provisions now contained in section 2 shall become sub-section
(1) of that section, and there shall be added to the section as
sub-section (2)-

"(2) For the purposes of this Ordinance a person travelling between
two places in the Federation without entering any territory outside the
Federation shall not be treated as leaving, entering or arriving in the
Federation because in so doing he passes out of and returns into the
Federation."

(2) After section 23 there shall be inserted as section 23A-
"Vessels and 23A. The foregoing sections of this Part shall apply
aircraft in relation to a vessel arriving in or leaving Malaya as they
arriving in apply in relation to a vessel arriving in or leaving the
or leaving Federation."
Malaya.

5. At the end of section 3 there shall be added as sub-section (3)-
"(3) The Yang di-Pertuan Agong may under sub-section (1) appoint

two or more Controllers to be stationed in and to act for different
parts of the Federation ; but anything required or authorised to be done
by, to or before the Controller shall, if there are more than one
Controller, be valid and effectual if done by, to or before any of them."

6. In section 19, after paragraph (c) of sub-section (1), there shall be
inserted as paragraph (d)--

"(d) a consular officer of the country to which the vessel belongs."

7. Section 61 is hereby repealed.

No. 10760



1970 Nations Unies - Recuei des Traitis 193

ANNEX F

1. Paragraph (14) of section 6 of Annex 3 of the Agreement of External
Defence and Mutual Assistance between the Government of the United
Kingdom of Great Britain and Northern Ireland and the Government
of the Federation of Malaya of 12th October, 1957 (referred to in this
Annex as "the defence agreement ") shall have effect in relation to land
or buildings held by the Service authorities in Singapore as if-

(a) the references to a local Government authority were
references to the State of Singapore ; and

(b) the reference to facilities and services normally covered by
the general rating assessment were a reference to the facilities
and services normally covered by the general rating assess-
ment of a municipality.

2. Annex 4 of the defence agreement shall have effect in its application
to lands in Singapore with the following modifications-

(a) for paragraphs (2), (3) and (4) the following paragraph shall
be substituted :

"(2) The land to which this Annex applies occupied by
the Service authorities at the date of the signature of the
Malaysia agreement is described in the Schedule to Annex F
of that agreement and falls into the three following
categories: -

(a) Land which is leased or was to be leased by the
Government of Singapore to the Services Lands
Board for a term of 999 years ;

(b) Land which is leased or was to be leased by the
Government of Singapore or by public authorities
to the Services Lands Board or other authorities
of the United Kingdom for terms shorter than
999 years;

(c) Land made available by the Government of
Singapore to the Armed Services of the United
Kingdom."

(b) For paragraphs (6), (7) and (8) the following paragraphs
shall be substituted: -

"(6) In view of the foregoing and in order to permit the
Service authorities to hold a registrable interest in the land
they occupy the Government of Malaysia undertakes to
enact legislation which will permit the Service authorities
through their representative to hold registrable interest in
land and property in accordance with the provisions of
this Annex for the purposes of this agreement and of the
Proviso to Article VI of the Malaysia Agreement and
which with that object will provide also for the incorpora-
tion in the Federation of the representative of the Service
authorities.
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(7) The Government of Malaysia will grant to the Service
authorities leases initially for a period of 30 years. The
Government of Malaysia will grant to the Service authorities
if those Service authorities so desire a further leise or
leases on the same terms and for such further periods as
may be necessary to implement the terms of this agreement
and of the Proviso to Article VI of the Malaysia Agreement.

(8) Where the title vested or to -be vested in the Services
Lands Board or other authority of the United Kingdom
does not enure for 30 years, the lease shall be for that lesser
period, but without prejudice to further leases being granted
if the Service authorities so require. Land falling into
category (c) of paragraph (2) shall continue to be held by
the Service authorities as land made available unless a
lease or leases is granted of it to the Service authorities at
their request."

(c) In paragraph (9) after the words "further land" there shall
be inserted the words "including any further interest in
land)" and after the words "local authority rates" there
shall be inserted the words "or land or property tax ".

(d) (i) The provision of paragraph (13) shall apply to the disposal
of land which falls into category (a) and category (b) of
paragraph (2) and which becomes surplus to Service require-
ments but shall apply iubject to any terms on which the land
is held agreed to by the Service authorities.

(ii) When land which falls into category (c) of para-
graph (2) becomes surplus to Service requirements the assets
constructed thereon at British expense shall be offered to
the Federal Government of Malaysia on terms to be agreed
between that Government and the Government of the United
Kingdom on the basis of the original cost of constructing such
assets.

(iii) If land which falls into category (c) of paragraph (2)
is not required by the Federal Government of Malaysia and
reverts to the State of Singapore the assets constructed
thereon (excluding the land) shall be disposed of in the open
market on terms acceptable to the Service authorities and the
net proceeds accruing therefrom shall be paid to those
authorities.

(e) The following paragraph shall be added:-
" (15) In this Annex "the Malaysia Agreement" means

the Agreement relating to the establishment of Malaysia."

3. In a letter dated 8th July, 1963 the Government of the United King-
dom have notified the Government of Singapore of their intention to
release certain areas of Crown land made available to the Armed
Services subject, in some cases, to certain special conditions. As each
such area is released it shall be deemed to be deleted from the Schedule
to this Annex.
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ANNEX G

[NOTE: The form of the Order set out in this Annex is that appro-
priate for North Borneo. In order to make the form of the Order
appropriate for Sarawak-

(i) "Sarawak" should be substituted for "North Borneo" or
"Sabah" throughout (except in the definition of "judge"
in paragraph 1 (1) of the Schedule),

(ii) "56" should be substituted for "57 " in paragraphs 1(3)(c).
5 and 6 of the Schedule,

(iii) "Governor" should be substituted for "Yang di-Pertua
Negara" in the definition of "appropriate authority in
paragraph 1(1) and "North Borneo" should be substituted
for "Sarawak" in the definition of "entitled officer" in
paragraph 1(1) and in paragraph 18 of the Schedule,

(iv) the following proviso should be inserted after para-
graph 17-

"Provided that section 10 of the Pensions Ordinance of
Sarawak or any law amending or replacing that section shall
not apply in relation to any pension granted under the
provisions of this Schedule.".]

North Borneo (Compensation and Retiring Benefits) Order in
Council, 1963

1. This Order may be cited as the North Borneo (Compensation and Citation.
Retiring Benefits) Order in Council 1963.

2. The Interpretation Act 1889(a) shall apply, with the necessary Interpreta-
adaptations, for the purposes of interpreting this Order and otherwise tion.
in relation thereto as it applies for the purpose of interpreting, and in
relation to, Acts of Parliament of the United Kingdom.

3. The provisions contained in the Schedule to this Order shall have Application
effect in relation to the public service of North Borneo. of Schedule.

4. (1) Where any officer or authority has before the commencement Transitional
of this Order in pursuance of any provision of the compensation scheme provisions.
given any permission or consent or prescribed any condition or made
any declaration or done any other thing for the purposes of that
scheme, that permission, consent, condition, declaration, or other thing
shall be deemed to have been given, prescribed, made or done, as the
case may be, under the corresponding provision of the Schedule to this
Order, and the provisions of that Schedule shall have effect accordingly.

(2) Where any officer has before the commencement of this Order
in pursuance of any provision in the compensation scheme given any
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undertaking or given or received any notice or retired he shall.
provided that any conditions prescribed or deemed to have been pre-
scribed by or under the Schedule to this Order are satisfied, be deemed
to have given that undertaking, to have given or received that notice,
or to have retired, as the case may be, under the corresponding
provision in that Schedule, and the provisions of that Schedule shall
have effect accordingly.

(3) Any conditions or notice prescribed by the appropriate authority
for the purposes of paragraph 3(l)(a), paragraph 4(1) or paragraph 13(2)
of the Schedule to this Order shall be not less favourable to any officer
than any conditions or notice prescribed by or for the purposes of the
corresponding provision of the compensation scheme.

(4) In this section "the compensation scheme" means the scheme
for compensation, retiring benefits and related matters entitled
"Scheme of Retirement Benefits for Members of Her Majesty's
Overseas Civil Service and for officers designated under the Overseas
Service (North Borneo) Agreement, 1961 ".

W. G. Agnew

THE SCHEDULE

COMPENSATION AND RETIREMENT BENEFITS FOR CERTAIN OFFICERS

IN THE PUBLIC SERVICE OF NORTH BORNEO

Interpreta- 1. (1) In this Schedule, unless the context otherwise requires-
tion and
application. "appropriate authority" means such person or authority as may

from time to time be designated for the purposes of this Schedule
by the Governor of North Borneo or, at any time after the end of
the operative date, by the Yang di-Pertua Negara of the State of
Sabah, and different persons or authorities may be so designated
for the purposes of different provisions of this Schedule ;

" appropriate law" in relation to an officer in the public service
means the law in force in North Borneo that governs the grant of
pensions, gratuities, and other like benefits in respect of the service
of that officer in the public service ;

"entitled officer" means an overseas officer in the public service
who, on the operative date, has not attained the age of fifty-five
years or, in the case of a judge, sixty-two years and-

(a) who was before the 1st January 1963, appointed or selected
for appointment to an office in the public service, being a
pensionable office for the purposes of the appropriate law;

(b) who is on the operative date the substantive holder of an
office that is at that date a pensionable office for the purposes
of the appropriate law;

(c) who is on the operative date a member of Her Majesty's
Overseas Civil Service or Her Majesty's Overseas Judiciary
or a designated officer for the purposes of the Overseas
Service (North Borneo) Agreement, 1961 ;

(d) who is after the operative date a judge or the substantive
holder of an office that has at any time during his tenure
thereof been a pensionable office for the purposes of the
appropriate law ; and

(e) in the case of an officer whose appointment is subject to
confirmation, who has been confirmed in that appointment;
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and includes an officer appointed on or after the 1st January 1963
and before the operative date to an office in the public service being
a pensionable office for the purposes of the appropriate law who
would have been an entitled officer for the purposes of the Sarawak
(Compensation and Retiring Benefits) Order in Council 1963, if his
service in the public service had been service in Sarawak.

"the Federation" means the Federation to be known by the
name Malaysia;

"North Borneo" means the colony of North Borneo and, in
relation to any period after the end of the operative date, the State
of Sabah ;

"judge" means a judge of the Supreme Court of Sarawak, North
Borneo and Brunei and, in relation to any period after the end of
the operative date, a judge of the Federal Court or of a High Court
of the Federation ;

"operative date" means 30th August 1963;
"overseas officer" means an officer in the public service whose

terms of service on the operative date included an entitlement to a
free passage from North Borneo for the purpose of leave of absence
upon completion of a tour of duty ;

"pensionable emoluments" means emoluments that may be taken
into account in computing the pension of an officer under the
appropriate law ;

"pensionable service" means the aggregate amount of service
that may be taken into account for the purpose of computing the
pension of an officer under the appropriate law ;

"public service" means the public service of North Borneo;
"substantive holder" in relation to any office includes a person

serving in that office on probation but does not include a person
(other than a person serving under a probationary agreement)
serving in that office for a specified term under a contract.

(2) For the purposes of the definition of "entitled officer" in sub-
paragraph (1) of this paragraph, a person who was before the 1st January
1963, selected for appointment to an office in the public service being a
pensionable office for the purposes of the appropriate law, but was
appointed to that office on probation after the operative date, shall be
deemed to have been serving in that office on probation on and since the
operative date.

(3) For the purposes of this Schedule-
(a) a person shall not be regarded as holding any office on the

operative date if on that date he was on leave of absence pending
his retirement otherwise than under this Schedule ;

(b) a person whose office has been abolished and who retires in
consequence of the abolition of his office shall be deemed to be
the substantive holder of that office during the period between
the date on which the office was abolished and the date of
expiration of any leave of absence granted to him ;

(c) when an officer on probation is required to retire-
(i) under Article 57 of the Constitution of the State of Sabah
(ii) to facilitate the introduction of constitutional changes;
(iii) because of the abolition of his office ; or
(iv) on the grounds of age in accordance with the provisions of

the appropriate law,
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he shall be deemed to have been confirmed in his appointment
immediately before the day upon which he was given notice
requiring him to retire.

(4) Where an officer was on any date appointed or selected for appoint-
ment to an office in the public service upon transfer from pensionable
employment under the Government of the United Kingdom in a public
office as defined by the Superannuation Act 1892(a) and for any period
thereafter was entitled to return to such pensionable employment he shall
not for the purposes of this Schedule be regarded as having been on that
date appointed or, as the case may be, selected for appointment as the
substantive holder of an office in the public service but shall for those
purposes be regarded as having been so appointed or selected on the date
on which he ceases to be entitled to return to such pensionable employment
if on that date he was the holder of an office in the public service.

Entitlement 2. (1) Subject to the provisions of this Schedule, every entitled officer
to shall, on the operative date or, in the case of a person who becomes an
compensa- entitled officer after that date, on the date on which he becomes an entitled
tion. officer, become entitled to compensation, which shall be assessed in

accordance with the provisions of this paragraph and at each assessment
shall be calculated by multiplying the amount of his annual pensionable
emoluments on the date taken for calculation by the appropriate factor
and the resulting amount, or twelve thousand pounds, whichever is the
less, shall be the amount to which he is entitled:

Provided that an officer seconded to the service of another government
or authority on the date taken for calculation shall, for the purposes of
this paragraph, be deemed to have such annual pensionable emoluments
on that date as he would have had on that date if he had not been
so seconded but had continued until that date to hold the office in the
public service that he was holding immediately before his secondment and
had been granted all increments and other increases of salary for which
he would thus have been eligible.

(2) The compensation of each entitled officer under this paragraph shall
be provisionally assessed as soon as is reasonably practicable after the
operative date or, in the case of a person who becomes an entitled officer
after that date, as soon as is reasonably practicable after that person becomes
an entitled officer, and for that purpose the date to be taken for calculation
shall be the operative date or, in the case of a person who becomes an
entitled officer after the operative date, the date on which that person became
an entitled officer.

(3) The compensation under this paragraph of each person who is
serving as an entitled officer shall be provisionally re-assessed upon each
anniversary of the date in relation to which his compensation was assessed
under sub-paragraph (2) of this paragraph, and shall be finally assessed
upon his retirement or death while still serving as an entitled officer, and for
the purposes of this sub-paragraph the date to be taken for calculation
shall be such date (not being earlier than the date in relation to which his
compensation was assessed under sub-paragraph (2) of this paragraph or
later than the date upon which his compensation is provisionally re-assessed
or finally assessed, as the case may be) as is most advantageous in relation
to the officer.

(4) Each person who is serving as an entitled officer shall be entitled
to additional compensation, notwithstanding that the additional compensa-
tion to which he is entitled under this sub-paragraph when added to the
compensation to which he is entitled under the preceding provisions of this
paragraph exceeds twelve thousand pounds, to be assessed on each occasion
upon which his compensation is re-assessed under sub-paragraph (3) of this
paragraph and calculated at each assessment by multiplying by decimal point
10 his annual pensionable emoluments for the period, reckoned in completed
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years and months, beginning at the date by reference to which his com-
pensation was last assessed and ending at the date by reference to which
the next following assessment of his compensation is made:

Provided that any period of leave of absence for which such person
is eligible and which is leave of absence in respect of a tour of duty which
terminated before the operative date and the enjoyment of which has been
deferred, shall not be taken into account in reckoning the period referred
to in this sub-paragraph.

(5) In this paragraph "the appropriate factor" in relation to an officer
means the factor obtained from Table I of the Annex to this Schedule
(or, in the case of a judge, Table II of that Annex) that is appropriate to
the age and pensionable service of that officer on the date taken for calcu-
lation reckoned in completed years and months or, if it is more favourable
to the officer, reckoned in completed years without regard to parts of a
year.

3. (1) When the compensation of an entitled officer has been pro- Payment
visionally assessed under paragraph 2(2) of this Schedule, a payment shall of
be made to that officer, which- compensa.

tion.
(a) in the case of an entitled officer who has undertaken to serve as

such upon such conditions as may be prescribed by the appropriate
authority for any period not being less than two years, shall be
an amount equal to the amount of the compensation or two
thousand pounds, whichever is the less;

(b) in any other case, shall be an amount equal to the amount of
the compensation as so assessed or, if that amount exceeds one
thousand pounds, then one-sixth of the amount of compensation
or one thousand pounds, whichever is the greater:

Provided that if an entitled officer gives such an undertaking after a
payment has been made to him under this sub-paragraph, but not later
than twelve months after the operative date, he shall be paid as soon as
is reasonably praoticable after the date on which he gave that undertaking.
an amount which when added to the amount already paid to him equals
the mount he would have been paid under this sub-paragraph if he had
given that undertaking before any payment had been made to him under
this sub-paragraph.

(2) Subject to the provisions of this paragraph, a further payment shall
be made to every person who has become entitled to compensation under
paragraph 2 of this Schedule and who has not already received the whole
of that compensation (whether that person is serving as an entitled officer
or has retired) upon each anniversary of the date in relation to which his
compensation was assessed under sub-paragraph (2) of -that paragraph,
which-

(a) in the case of a payment made upon the first, second, third or
fourth anniversary, shall be an amount equal to the appropriate
fraction of the balance of compensation then outstanding; and

(b) in the case of a payment made upon the fifth or any later
anniversary, shall be an amount equal to the balance of
compensation then outstanding:

Provided that-
(i) where the balance of compensation outstanding upon the

first, second, third or fourth anniversary exceeds five hundred
pounds and, in the case of an officer to whom sub-paragraph
(l)(a) of this paragraph applies, where that balance, if added
to the amount of compensation already paid under this para-
graph would exceed two thousand pounds, an amount equal
to the appropriate fraction of that balance or four hundred
pounds, whichever is the greater, shall be paid;
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(ii) where the balance so outstanding is less than five hundred
pounds, or, in the case of an officer to whom sub-paragraph
(1)(a) of this paragraph applies, where that balance exceeds
five hundred pounds but would not, if added to the amount
of compensation already paid under this paragraph, exceed
two thousand pounds, an amount equal to that balance shall
be paid.

(3) Each person who is serving as an entitled officer shall be paid on
each anniversary of the date in relation to which his compensation under
paragraph 2(2) of this Schedule was assessed, the additional compensation
to which he is then entitled under sub-paragraph (4) of that paragraph.

(4) Whenever-
(a) a person who has become entitled to compensation under para-

graph 2 of this Schedule but who has not already received the
whole of that compensation (and in the case of an entitled officer
whether he is still serving as such or has already retired) attains
the age of fifty-five years or, in the case of a person who is or
was when he retired a judge, sixty-two years, or dies before
attaining that age;

(b) an entitled officer who has not already received the whole of
the compensation to which he is entitled under paragraph 2
retires in the circumstances described in paragraph 4(4)(a), (c)
or (d) of this Schedule before he has attained that age or is
required to retire in the circumstances described in paragraph
4(4)(b) of this Schedule; or

(c) an entitled officer who has not already received the whole of
the compensation to which he is entitled under paragraph 2 of
this Schedule retires in any other circumstances before he has
attained that age but on or after the fifth anniversary of the
operative date,

the balance then outstanding of the compensation to which he is entitled
shal be paid to him or, if he is dead, to his personal representatives.

(5) Whenever an entitled officer, who has not already received the
whole of the compensation to which he is entitled under paragraph 2 of
this Schedule, is required before attaining the age of fifty-five years to
retire

(a) in the circumstances described in paragraph 5 or paragraph 6
of this Schedule, the balance then outstanding of the compensa-
tion to which he is entitled under that paragraph shall be paid
to him-

(i) if notice requiring him to retire is given to him while he is
engaged upon a tour of residential service, before his
departure from North Borneo; or

(ii) if such notice is given to him while on leave of absence
after completing a tour of residential service, as soon as
possible after the date upon which such notice is given
to him;

(b) in the circumstances described in paragraph 7 of this Schedule,
the balance then outstanding of the compensation to which he
is entitled under paragraph 2 shall be paid to him as soon as
possible after the date upon which notice requiring him to retire
is given to him.

(6) The State Secretary may direct that instead of any payment being
made to the personal representatives of a deceased person payment shall be
made to one of the dependants of the deceased or to two or more of those
dependants in such proportions as the State Secretary may think fit.

Provided that in the case of a deceased person having assigned the
whole or part of the compensation due to him under this Schedule to
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another person the balance outstanding of the compensation at the date of
his death shall, to the extent to which it has been assigned by him, be
paid to that other person.

(7) Whenever any payment of compensation is made under or in the
manner prescribed by sub-paragraph (1) or sub-paragraph (2) of this para-
graph, interest at the rate of five per centum per annum shall accrue from
day to day during the period beginning at the date by reference to which
that compensation was calculated and ending at the date of the next follow-
ing assessment of compensation under any of the provisions of this Schedule
upon any part of that compensation that did not become payable under
this Schedule when the earlier assessment was made and that interest shall
be paid in the manner and at the same time and place as that part of the
compensation which is payable following the next assessment of
compensation.

(8) In this paragraph "the appropriate fraction "-

(a) in relation to an assessment made upon the first anniversary,
means one-fifth;

(b) in relation to an assessment made upon the second anniversary,
means one-quarter ;

(c) in relation to an assessment made upon the third anniversary,
means one-third; and

(d) in relation to an assessment made upon the fourth anniversary,
means one-half.

4. (1) Subject to the provisions of this paragraph, an entitled officer Right to
may, after giving such notice as may be prescribed by the appropriate retire at any
authority, retire at any time. time.

(2) An entitled officer who has given notice of his intention to retire
under this paragraph on any date may, with the consent of the appropriate
authority, withdraw the notice at any time before that date.

(3) No entitled officer shall retire under this paragraph without the per-
mission of the Public Service Commission if the appropriate authority
certifies that disciplinary proceedings are being taken against the officer
and those proceedings might lead to his dismissal.

(4) An entitled officer-
(a) who is permitted to retire by reason of injury or ill-health;
(b) who is required to retire on or after his attainment of any age

prescribed by law;
(c) who is required to retire in consequence of the abolition of his

office or for the purpose of facilitating improvements in the
organization of the part of the public service to which he belongs
by which greater economy or efficiency may be effected;

(d) who is required to retire in the public interest; or
(e) in the case of a woman officer, who is required to retire upon her

marriage ;
shall be deemed to have retired under this paragraph.

(5) In the case of the retirement of an entitled officer in pursuance of
a notice given under sub-paragraph (1) of this paragraph, he shall be
provided by the Government of the State with such passages and baggage
facilities as he would have been entitled to under the scheme entitled "The
Scheme of Retirement Benefits for Members of Her Majesty's Overseas
Civil Service and for Officers designated under the Overseas Service
(North Borneo) Agreement 1961 ", if he had retired in pursuance of a
notice given by him under that scheme of his election to retire from the
public service.
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(6) The provisions of paragraph 5 of this Schedule shall apply in the
case of the retirement of an entitled officer who is required to retire in the
circumstances described in sub-paragraph (4)(b) or (c) of this paragraph
as they apply in the case of the retirement of an officer in the circumstances
described in that paragraph.

Compulsory 5. The provisions of this Schedule shall apply to an entitled officer
retirement, required to retire under Article 57 of the Constitution of the State of

Sabah as if he were an entitled officer retiring under this Schedule:

Provided that-

(a) in the case of the retirement under that Article of an officer
who is on leave of absence after completing a tour of residential
service-

(i) he shall, if the period of leave on full pensionable emoluments
for which he is eligible on the date upon which he is given
notice under that section requiring him to retire is less than
six months, be granted such additional leave on full pension-
able emoluments as will bring the aggregate period of such
leave of absence from that date up to six months;

(ii) he shall be provided by the Government of the State
with a passage to North Borneo for his own use as if he were
returning to the State for a further tour of residential service,
and such passage (if he returns to the State) and such
baggage facilities as an officer of similar status is entitled
to under the General Orders of that Government when retiring
from the public service, having attained the age of fifty-five
years and having completed a final tour of residential service :
and

(b) in the case of the retirement under that Article of an officer in
any other circumstances-

(i) he shall not be required to depart from the State on leave of
absence pending his retirement until the expiration of a
period of six months from the date upon which he was given
notice under that section requiring him to retire;

(ii) he shall be provided by the Government of the State with
such passages and baggage facilities as an officer of similar
status is entitled to under the General Orders of that Govern-
ment when retiring from the public service, having attained
the age of fifty-five years and having completed a final tour
of residential service ;

(iii) he shall, if the period of leave on full pensionable emolu-
ments for which he is eligible is less than six months, be
granted such additional leave on full pensionable emoluments
as will bring the aggregate period of such leave of absence
pending his retirement up to six months.

Compulsory 6. Where an entitled officer, having been seconded to the public service
retirement of the Federation and that secondment having been terminated, is required
after
secondment. to retire upon the termination of his secondment and the Public Service

Commission certifies that his secondment was terminated to enable a local
candidate or officer to be appointed to the office to which he was seconded
and that no suitable employment in the public service was available, the
provisions of paragraph 5 of this Schedule shall apply to that entitled officer
as if he were an entitled officer required to retire under Article 57 of the
Constitution of the State of Sabah.

Retirement 7. (1) The provisions of this Schedule shall apply to an entitled officer
to facilitate who is required to retire to facilitate the introduction of constitutional
constitu- changes as if he were an entitled officer retiring under this Schedule:
tional
changes.
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Provided that-
(a) he shall be paid before his departure on leave pending retirement,

or as soon as possible thereafter, a disturbance grant equal to one-
quarter of his annual pensionable emoluments at the date of his
retirement ;

(b) if the period of leave on full pensionable emoluments for which
he is eligible on the date of his departure on leave pending retire-
ment is less than six months, he shall be granted such additional
leave on full pensionable emoluments as will bring the aggregate
period of pensionable leave of absence from that date up to six
months ; and

(c) he shall be provided by the Government of North Borneo with
such passages and baggage facilities as an officer of similar
status is entitled to under the General Orders of that Government
when retiring from the public service, having attained the age
of fifty-five years and having completed a final tour of residential
service.

(2) If any dispute arises as to whether or not an officer has for the
purposes of this paragraph been required to retire to facilitate the intro-
duction of constitutional changes it shall be referred to the Public Service
Commission for decision and their decision shall be final.

8. (1) This paragraph applies to entitled officers who are the substantive Grant ofpensions and
holders of offices, being pensionable offices for the purposes of the appro- patuities to
priate law. entitled

(2) Subject to the provisions of paragraphs 16 and 17 of this Schedule, officers.

an officer to whom this paragraph applies, on his retirement under this
Schedule, may be granted at his option (such option to be exercised before
the date of retirement or, in the case of an officer to whom paragraph 4(4)
of this Schedule applies, within one month after that date) either-

(a) a pension of such amount as may be granted under the appro-
priate law ;

(b) a reduced pension equal to such fraction as he may desire of
the pension that may be granted under the appropriate law
(not being, in the case of an officer who retires within twelve
years of the operative date, less than the permitted fraction)
together with a gratuity equal to the annual amount of the remain-
ing fraction of that pension multiplied by the appropriate
factor ;

(c) a gratuity equal to the annual amount of the pension that may
be granted under the appropriate law multiplied by the appro-
priate factor, but so that no such gratuity shall exceed that
resulting from an annual pension of three hundred pounds multi-
plied by the appropriate factor and, where the gratuity equals
a fraction of the annual amount of that pension (such fraction
being less than three hundred pounds) multiplied by the appro-
priate factor, a reduced pension equal to the difference between
that fraction and three hundred pounds ; or

(d) in the case of an officer who retires not less than twelve years
after the operative date, a gratuity equal to the annual amount
of the pension that may be granted under the appropriate law
multiplied by the appropriate factor.

(3) For the purposes of this paragraph an officer shall be deemed to be
eligible for the grant of a pension under the appropriate law-

(a) notwithstanding that he may have retired before attaining the
age specified in the appropriate law as qualifying him for the
grant of a pension ; and

N" 10760



216 United Nations - Treaty Series 1970

(b) notwithstanding that he may not have completed at the date
of his retirement the period of qualifying service required by
the appropriate law to render him eligible for the grant of a
pension.

(4) Where an officer to whom this paragraph applies retires by reason
of ill-health in circumstances in which he could under the appropriate law
be granted an additional pension the provisions of this paragraph shall
have effect in relation to that officer as if references to the pension that
may be granted under the appropriate law included references to that
additional pension.

(5) Where an officer to whom this paragraph applies retires by reason
of injury or in consequence of the abolition of his office or for the purpose
of facilitating improvements in the organisation of the part of the public
service to which he belongs by which greater economy or efficiency may
be effected in circumstances in which he could under the appropriate law
be granted an additional pension, the provisions of this paragraph shall
have effect in relation to that officer as if references to the pension that
may be granted under the appropriate law did not include references to
that additional pension.

(6) For the purposes of this paragraph the amount of the pension that
an officer who is required to retire under paragraph 4(4)(b) or (c) or
paragraph 5, 6 or 7 of this Schedule may be granted under the appro-
priate law shall be calculated as if his annual pensionable emoluments
on the date by reference to which his compensation is finally assessed
under paragraph 2 of this Schedule were the emoluments to be taken for
computing his pension under the appropriate law.

(7) If an officer has not exercised the option conferred upon him by
sub-paragraph (2) of this paragraph within the period in which it is required
to be exercised he shall be deemed to have opted for the grant of a
pension of such amount as may be granted under the appropriate law.

(8) In this paragraph-
"the appropriate factor" in relation to an officer means the

factor obtained from Table III of the Annex to this Schedule that
is appropriate to the age of that officer at his retirement reckoned
in completed years and completed months;

"the permitted fraction "-

(a) in relation to an officer who retires within one year of
the operative date, means three-quarters; and

b) in relation to an officer who retires within not less than
one year of the operative date, means such fraction as is
obtained by subtracting one-sixteenth for each complete
year of his pensionable service after the operative date
from three quarters:

Provided that in reckoning for the purposes of this sub-paragraph the
years of pensionable service of an officer who is granted leave of absence
pending his retirement, leave of absence granted in respect of service prior
to the operative date enjoyment of which had on the operative date been
deferred shall not be taken into account.

Special 9. (1) Subject to the provisions of paragraphs 16 and 17 of this
gratuity for Schedule, where any entitled officer to whom Part III of the Schedule
certain to the Pensions Ordinance of North Borneo applies retires under this
officers. Schedule and is granted by any government or other authority that is a

scheduled government for the purposes of that Part both a pension and
a gratuity, having elected to receive that pension and that gratuity in lieu
of a pension of greater amount, he may be granted (in addition to any
gratuity that may be granted to him under paragraph 8 of this Schedule)
a gratuity equal to the amount (if any) by which the amount produced by-
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(a) subtracting the annual amount of the pension granted to him
by the scheduled government from the annual amount of the
pension that would have been granted to him by that govern-
ment had he not elected to receive the gratuity granted to him
by the scheduled government; and

(b) by multiplying the resulting amount by the appropriate factor,
exceeds the amount of the gratuity granted to him by the scheduled
government.

(2) Subject to the provisions of paragraphs 16 and 17 of this Schedule,
where an entitled officer to whom the provisions of the Oversea Super-
annuation Scheme Regulations apply retires under this Schedule and is
granted under those Regulations a pension and a lump sum-

(a) he may be granted a gratuity equal to the amount produced by
subtracting that lump sum from the sum arrived at by multiplying
by the appropriate factor one-quarter of the annual amount of
the pension he would have received if his pension had been
calculated under the Pensions Ordinance of North Borneo.

(3) In this paragraph "the appropriate factor" has the same meaning
as in paragraph 8 of this Schedule.

10. (1) Where an entitled officer dies and it is lawful under the pro- Special
visions of the appropriate law for a gratuity to be granted to his personal gratuity
representatives there shall be granted to his personal representatives either on the death
that gratuity or a gratuity equal to the maximum gratuity which could of certain
have been granted to that officer under the provisions of paragraph 8 of officrs.
this Schedule, if he had retired under this Schedule at the date of his
death, whichever is the greater:

Provided that, in the case of an officer to whom Part III of the
Schedule to the Pensions Ordinance of North Borneo applied, in respect
of that proportion of the pension for which he would have been eligible,
if he had retired under this Schedule at the date of his death, and which
is attributable to his pensionable service otherwise than in the public
service the provisions of paragraph 8(2)(d) of this Schedule shall not apply
and the permitted fraction referred to in that paragraph shall not be less
than three-quarters.

(2) For the purposes of the proviso to sub-paragraph (1) of this para-
graph the proportion of a pension which is attributable to the pensionable
service of an officer otherwise than in North Borneo shall be that proportion
of the pension for which the officer would have been eligible if his
pensionable service had been wholly in North Borneo as the aggregate
amount of his pensionable emoluments during his pensionable service
otherwise than in North Borneo bears to the aggregate amount of his
pensionable emoluments throughout his pensionable service.

(3) Where an entitled officer to whom the Oversea Superannuation
Scheme Regulations apply dies and a gratuity is payable to his personal
representatives under those Regulations, there shall be granted to his
personal representatives a gratuity equal to the amount produced by sub-
tracting the amount of the gratuity payable under those Regulations from
the amount of the maximum gratuity which could have been granted to
that officer under paragraph 9 of this Schedule, if that paragraph and the
Pensions Ordinance of North Borneo had applied to him and he had
retired under this Schedule at the date of his death.

(4) The State Secretary may direct that instead of being paid to the
personal representatives, any gratuity payable under sub-paragraph (1) or
sub-paragraph (3) of this paragraph shall be paid to one of the dependants
of the deceased or be divided among any two or more of those dependants
in such proportions as the State Secretary may think fit.
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Entitled 11. (1) This paragraph applies to an entitled officer who has retired
officer under this Schedule and-
re-appointed
to U.K. (a) who was transferred to the public service from pensionable
service. employment under the Government of the United Kingdom in

a public office as defined by the Superannuation Act, 1892; and
(b) who not later than twelve months after he retired has (other

than as the result of a competition conducted by the Civil Service
Commissioners of the United Kingdom) returned to such pension-
able employment.

(2) A person to whom this paragraph applies shall cease to be entitled
to compensation under paragraph 2 of this Schedule, but shall be entitled
to compensation of an amount equal to-

(a) one-half of the amount he would receive if he were entitled to
compensation under paragraph 2 of this Schedule; or

(b) the amount he would receive if he were entitled to compensa-
tion under paragraph 12 of this Schedule having been transferred
to the pensionable employment referred to in sub-paragraph (1)(b)
of this paragraph on the date on which he retired,

whichever is the less.
(3) If the provisions of this paragraph become applicable to any officer

his compensation shall forthwith be re-assessed, and-
(a) if the amount of compensation as so re-assessed exceeds the

amount he has already received under paragraph 3 of this
Schedule, the balance of compensation then outstanding shall
be paid, together with any unpaid interest that has accrued under
that paragraph before the re-assessment in the manner prescribed
by paragraph 3(2) of this Schedule for the payment of compensa-
tion assessed under paragraph 2 of this Schedule; or

(b) if the amount of compensation he has already received under
that paragraph exceeds the amount of compensation to which
he is entitled under this paragraph, the excess shall forthwith
become repayable, but in any such case any interest received on
account of such excess shall not be repayable.

Transfer of 12. (1) This paragraph applies to an entitled officer who is transferred
entitled from the public service-
officer to
other public (a) to the service of a government or authority that is a scheduled
service, government for the purposes of Part III of the Schedule to the

Pensions Ordinance of North Borneo in circumstances in which
he remains eligible for the grant of a pension under the appro-
priate law or the Oversea Superannuation Scheme Regulations,
as the case may be, upon his eventual retirement; or

(b) to service in the office of Governor in such circumstances that
he is or may become eligible for a pension under the Governors'
Pensions Act, 1957

Provided that-
(a) it does not apply to an officer to whom paragraph 11 of this

Schedule applies ;
(b) it applies to any officer who having served after the operative

date for a tour or tours of duty amounting in the aggregate to
not less than two years' residential service (or less than two
years, in the case of an officer returning to pensionable employ-
ment under the Government of the United Kingdom in conse-
quence of the termination of his service in the public service
otherwise than on disciplinary grounds) would but for the pro-
visions of sub-paragraph (4) of paragraph 1 of this Schedule be an
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entitled officer and who, in the opinion of the appropriate
authority, would have had a reasonable expectation of becoming
an entitled officer if no constitutional changes had been introduced,
as if he were an entitled officer.

(2) An officer to whom this paragraph applies shall cease to be entitled
to compensation under paragraph 2 of this Schedule, but if the amount of his
annual pensionable emoluments immediately before his transfer exceeds
the amount of the annual emoluments payable to him immediately after
his transfer (being emoluments that may be taken into account for the
purpose of his pension under the law or regulations relating to his service
in that other public service) he shall be entitled to compensation equal to-

(a) the amount of the excess multiplied by the appropriate factor;
or

(b) the amount he would receive if he were entitled to compensation
under paragraph 2 of this Schedule, having retired on the date
of his transfer,

whichever is the less.
(3) If the provisions of this paragraph become applicable to any officer,

his compensation shall forthwith be re-assessed, and-
(a) if the amount of compensation as so re-assessed exceeds the

amount he has already received under paragraph 3 of this
Schedule, the balance of compensation then outstanding shall be
paid, together with any unpaid interest that has accrued under
that paragraph before the re-assessment in the manner prescribed
by paragraph 3(2) of this Schedule for the payment of compen-
sation assessed under paragraph 2 of this Schedule; or

(b) if the amount of compensation he has already received under that
paragraph exceeds the amount of compensation to which he is
entitled under this paragraph, the excess shall forthwith become
repayable, but in any such case any interest received on account
of the excess shall not be repayable.

(4) In this paragraph "the appropriate factor" in relation to an officer
means the factor obtained from Table IV of the Annex to this Schedule that
is appropriate to the age of the officer at the date of his transfer reckoned
in completed years and completed months.

13. (1) If an entitled officer who has given an undertaking for the Penalties for
purposes of head (a) of sub-paragraph (1) of paragraph 3 of this Schedule breach of
ceases to serve in accordance with the terms of that undertaking at any undertakings.
time before the end of the period to which the undertaking relates otherwise
than by reason of his death or his retirement in circumstances beyond
his control, then the amount of compensation to which he would otherwise
be entitled under paragraph 2 of this Schedule shall be reduced by one-
half per cent for each month or part of a month during that period in
which he has not served in accordance with the undertaking.

(2) If an entitled officer has been granted promotion in the public service
(whether before or after the operative date) upon his giving an under-
taking to serve upon such conditions as may be prescribed by the appropriate
authority for any period ceases to serve in accordance with the terms of
that undertaking at any time before the end of the period to which the under-
taking relates otherwise than by reason of his death or his retirement in
circumstances beyond his control then the amount of compensation to
which he is entitled under paragraph 2 of this Schedule shall be calculated
as if his annual pensionable emoluments on the date taken for calculation
were equal to his annual pensionable emoluments immediately before his
promotion or were equal to the average of his annual pensionable emolu-
ments during the three years immediately preceding his so ceasing to serve,
whichever are the greater; and in determining the average of such pension-
able emoluments, the provisions of the appropriate law relating to the deter-
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mination of the average of annual pensionable emoluments for the purposes
of pension shall be applied; and, in the case of officers to whom the Oversea
Superannuation Scheme Regulations apply, in determining the average of
such pensionable emoluments, the provisions of the Pensions Ordinance of
North Borneo relating to the determination of the average of annual pen-
sionable emoluments for the purposes of pension shall be applied.

(3) If any of the provisions of this paragraph becomes applicable to
any entitled officer, his compensation shall be re-assessed accordingly and
paid in accordance with paragraph 3 of this Schedule and if the amount
of compensation he has already received under that paragraph exceeds
the amount of compensation to which he is entitled under the re-assessment
the excess shall forthwith become repayable, but in any such case any
interest received on account of the excess shall not be repayable.

Disciplinary 14. (1) When disciplinary proceedings are taken, or are about to be
proceedings taken, against any person who is serving as an entitled officer and those
and s proceedings might lead to his dismissal, the payment of compensation under
dismissal. this Schedule and interest thereon shall be withheld pending the deter-

mination of those proceedings.
(2) Where any person who is serving as an entitled officer is dismissed,

any compensation that he has not already received may, with the approval
of the Public Service Commission, be withheld.

Place of 15. Any compensation or gratuity payable under this Schedule to an
payment and officer or to his personal representatives or dependants shall be paid, in
rate of accordance with any request made from time to time by such officer,
exchange. his personal representatives or his dependants, as the case may be, in any

of the following countries-
(a) in the United Kingdom;

(b) in any of the territories which will comprise the Federation of
Malaysia;

(c) in the territory from which the officer was recruited or where
he intends to reside;

(d) in the case of payment to the personal representatives of an
officer or his dependants, in the territory in which the personal
representatives or the dependants, as the case may be, reside ; or

(e) in such territory as the officer or his personal representatives or
dependants may, with the concurrence of the State Secretary,
select,

in the currency of the territory in which payment is to be made; and,
where payment is to be made in a territory other than a territory included
in the Federation, the amount of the payment shall be such as would
produce, at the official rate of exchange prevailing at the date of the pay-
ment, the amount in sterling of the compensation or gratuity as calculated at
the official rate of exchange prevailing on the operative date.

Right to 16. (1) An entitled officer may at his option (such option to be exercised
opt for within three months of the operative date or, in the case of an officer
abolition who was not an entitled officer on the operative date, within three months
terms, of the date on which he became an entitled officer) become an officer to

whom this paragraph applies.

(2) An officer to whom this paragraph applies shall not be entitled to
compensation under this Schedule or be granted a pension or gratuity under
this Schedule but, subject to the provisions of paragraph 17 of this Schedule
may, on his retirement under this Schedule, be granted such benefits as
may be granted under the appropriate law to an officer whose office has
been abolished.

(3) An officer to whom this paragraph applies shall repay the amount
of any compensation that may have been paid to him.
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17. The provisions of the appropriate law shall, subject to the provisions Application
of this Schedule, apply in relation to the grant of any pension or gratuity of appro-
under this Schedule and to any pension or gratuity granted thereunder priate law.
as they apply in relation to the grant of a pension or gratuity, and to
any pension or gratuity granted, under the appropriate law.

18. Any compensation, gratuity or disturbance grant payable under any Exemption
of the provisions of this Schedule or the Schedule to the Sarawak (Compen- from tax.
sation and Retiring Benefits) Order in Council 1963 shall be exempt from
tax under any law in force in North Borneo relating to the taxation of
incomes.

19. Any option exercisable by any person for the purposes of this Exercise of
Schedule- option.

(a) shall be irrevocable after the end of the period within which it is
to be exercised ;

(b) shall be exercised by notice in writing to the appropriate
authority ;

(c) shall be deemed to have been exercised on the date on which the
notice is received:

Provided that the appropriate authority may, if it thinks fit, generally
or in respect of a particular person and subject or not to conditions, extend
the period for the exercise of an option.

20. Any compensation or disturbance grant payable under any of the Compensa-
provisions of this Schedule shall be a charge on and paid out of the tion charged
Consolidated Fund or, as the case may require, the revenues and other on Consoli-
funds of North Borneo. dated Fund.

21. If the Government of the United Kingdom, the Government of the Modified
Federation and the Government of Sabah agree that, in their application to application
any entitled officer, the foregoing provisions of this Schedule shall have of Schedule.
effect subject to modifications or exceptions, being modifications or
exceptions which do not cause the provisions of this Schedule to be less
favourable to that officer, then the provisions of this Schedule shall have
effect accordingly.
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ANNEX

Instructions for obtaining the appropriate factor from Table I

I. Read off from the table the factors for the officer's age at his last
birthday and his completed years of service.

II. Read off from the table the factor for ten years' service and the
officer's age in years and completed months by interpolation arithmetically.

III. Divide II by 120 and multiply the result by the number of completed
months of service, not exceeding 120.

IV. The greater of I and III, adjusted to the nearest second decimal place
(when the third decimal place is 5 exactly take the next highest second
place), is the factor required.

Instructions for obtaining the appropriate factor from Table Ii

I. Read off from the table the factor for the officer's age at his last
birthday.

II. Read off from the table the factor for the officer's age in years and
completed months by interpolation arithmetically.

III. The greater of I and II, adjusted to the nearest second decimal
place (when the third decimal place is 5 exactly take the next highest
second place), is the factor required.

Instructions for obtaining the appropriate factor from
Tables III and IV

I. The factor required is obtained by reading off from the table
the factor for the officer's age in years and completed months by inter-
polation arithmetically, and adjusting to the nearest second decimal place
(when the third decimal place is 5 exactly take the next highest second
place).
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TABLE 1

The Schedule, paragraph 2

Factor when length of service is
Age of
officer

3 years 4years 5 years 6years 7 years 8years 9 years 10years
or more

21 ... ... .16
22 ... ... -18 .24
23 ... ... -21 .28 .34
24 ... ... *23 -31 .39 -47

25 ... ... *26 .35 .44 -53 .62
26 ... ... -30 .40 .50 -59 .69 .79
27 ... ... .33 .44 -56 .67 -78 -89 1.00
28 ... ... -38 .50 -63 -76 -88 1.01 1-13 1-26
29 ... ... .44 -58 -72 .87 1-02 1-16 1-30 1-45

30 ... ... -51 -68 .85 1-02 1.19 1-36 1-53 1-70
31 ... ... .60 .80 1.00 1-21 1-41 1-61 1-81 2-01
32 ... ... -70 .94 1-18 1-41 1.64 1.88 2-12 2-35
33 ... ... -81 1-08 1-36 1-63 1-90 2-17 2-44 2-71
34 ... ... .92 1-23 1-54 1-84 2-15 2-46 2-76 3-07

35 ... ... 1-02 1-36 1-70 2-05 2-39 2-73 3-07 3-41
36 ... ... 1-11 1.48 1-86 2-23 2-60 2-97 3.34 3-71
37 ... ... 1-19 1-58 1-98 2-38 2-77 3-17 3-56 3-96
38 ... ... 1-24 1-66 2-08 2-49 2-90 3-32 3.74 4.15
39 ... ... 1-28 1-70 2-13 2-56 2-98 3-41 3-83 4-26

40 ... ... 1-29 1-72 2-15 2-58 3-01 3.44 3-87 4-30
41 ... ... 1-28 1-71 2-14 2-57 3-00 3-42 3-85 4-28
42 ... ... 1-26 1-68 2-10 2-51 2-93 3-35 3.77 4.19
43 ... ... 1-21 1-62 2-02 2-42 2-83 3-23 3-64 4-04
44 ... ... 1-15 1-54 1-92 230 2-69 3-07 3-46 3-84

45 ... ... 1-08 1-44 1-80 2-16 2-52 2-88 3-24 3-60
46 ... ... 1-00 1-33 1-66 2-00 2-33 2-66 3-00 3.33
47 ... ... .91 1-22 1-52 1-82 2-13 2-43 2-74 3-04
48 ... ... -82 1.10 1-37 1-64 1-92 2-19 2-47 2-74
49 ... ... .73 -98 1-22 1-46 1-71 1-95 2-20 2-44

50 ... ... .64 -85 1-06 1-28 1-49 1-70 1-92 2-13
51 ... ... .54 -72 -90 1-07 1-25 1-43 1-61 1-79
52 .43 .57 -71 -85 .99 1-14 1-28 1-42
53 -... 30 .40 -50 .60 .70 .80 .90 1.00
54 ... ... .15 .20 -25 -30 .35 .40 .45 -50

55 or more ... Nil Nil Nil Nil Nil I Nil Nil Nil
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TABLE 11

Age ofiudge Factor where length
of service s 10 years

or more
40 3-96
41 4-15
42 4-26
43 4-30
44 4.28

4-22
4"13
4-02
3"89
3.74

3-57
3"38
3-17
2"95
2-73

The Schedule, paragraph 2

Age ofjudge Factor where length
of service is 10 years

or more
55 2.50
56 2"27
57 2-04
58 1.76
59 1.42

60
61

62 or over

TABLE III

The Schedule, paragraphs 8 and 9
Table showing the lump sum to be paidfor the commutation of

each £1 p.a. of pension

Age of Officer
25
26
27
28
29

30
31
32
33
34

35
36
37
38
39

Factor
17-08
16.97
16.86
16.74
16.62

16.50
16.38
16-25
16.12
15.98

15.84
15.70
15.55
15.40
15.24

Age of Officer
40
41
42
43
44

45
46

47
48
49

50
51
52
53
54

Factor

15 07
14"90
14-73
14-55
14-36

14-17
13-97
13-76
13-54
13-32

13-08
12-84
12-59
12-50
12-50
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TABLE IV

The Schedule, paragraph 12

Factor

5"00
5"08
5-21
5.47
5.90

6 56
7.44
8"10
8"53
8"79

8"92
9"00
8"92
8"77
8-40

7"61
6-39
5"60
5-23
5.08

5.00

EXPLANATORY NOTE

(This Note is not part of the Order, but is intended to indicate
its general purport.)

This Order makes provision for compensation and retiring benefits
for certain officers in the public service of North Borneo.
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30 and below
31
32
33
34

35
36
37
38
39

40
41
42
43
44

45
46
47
48
49

50 and above
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ANNEX H

FORM OF PUBLIC OFFICERS AGREEMENTS IN
RESPECT OF SABAH AND SARAWAK

[Note: "Sabah " or "Sarawak" should be deleted as appropriate
in each Agreement.]

Her Majesty's Government in the United Kingdom of the one part
and the Government of Malaysia, having obtained the consent of the
Government of Sabah/Sarawak to their entering into this Agreement in
so far as its terms may affect the responsibilities or interests of the
Government of Sabah/Sarawak, of the other part, have agreed as
follows :-

Interpreta- 1. (1) In this Agreement-tion. (a) "the appointed day" means Malaysia Day;

(b) "conditions of service" means the laws, rules, regulations,
orders and other instruments that regulate the terms of service
of an officer relating to his tenure of office, disciplinary
control, salary (including salary scales), pensionable
allowances and passages ;

(c) "officer" means an officer whose conditions of service before
the appointed day included an entitlement to a free passage
from Sabah/Sarawak for the purpose of leave of absence
upon the completion of a tour of duty and who was before
that day the substantive holder of a pensionable office in the
public service of Sabah/Sarawak, being a person-

(i) who was selected for or offered appointment to the public
service of Sabah/Sarawak by a Secretary of State; or

(ii) 'whose appointment to the public service of Sabah/
Sarawak was approved by a Secretary of State; or

(iii) who had entered into an agreement with the Crown
Agents for Oversea Governments and Administrations
to serve in the public service of Sabah/Sarawak ; or

(iv) who (although not an officer falling within heads (i), (ii)
or (iii) of this sub-paragraph) is or has been a member of
Her Majesty's Overseas Civil Service or Her Majesty's
Overseas Judiciary, or has been a member of a former
Colonial Unified Service, or is or was a designated officer
for the purposes of the Overseas Service (North Borneo)/
(Sarawak) Agreement 1961; or

(v) who prior to the date on which Sabah/Sarawak became
a colony, was recruited to a post in the public service of
Sabah/Sarawak for which, after Sabah/Sarawak became
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a colony, the normal channel of recruitment was either
the Colonial Office or the Crown Agents for Oversea
Governments and Administrations:

(d) "pension" means any pension, gratuity, compensation and
interest thereon, retiring allowance or other like benefit pay-
able by the Government of Malaysia or by the Government of
Sabah/Sarawak to or in respect of any officer or to the widow
or child of any officer or their legal personal representatives,
including any increase of pension, and any contributions
repayable and interest payable to any officer under any law
providing for payment of pensions to widows and children of
officer.

(2) "Substantive holder" in relation to any office includes a person
serving in that office on probation but does not include a person (other
than a person serving under a probationary agreement) serving in the
office for a specified term under a contract.

(3) Reference in this Agreement to Sabah/Sarawak shall, in relation
to any period prior to the appointed day, mean the former colony or
protected state of North Borneo/Sarawak.

2. The conditions of service applicable to an officer who continues to Conditions
be the substantive holder of a pensionable office in the public service of of Service.
Sabah/Sarawak on or after the appointed day and to an officer who
before the appointed day was the substantive holder of a pensionable
office in the public service of Sabah/Sarawak and on or after the
appointed day transfers or is seconded to the public service of the
Government of Malaysia shall not be less favourable than those which
were applicable to him immediately before the appointed day.

3. The entitlement to retire and the eligibility to receive a pension Retirement
of any officer who continues to be the substantive holder of a pension- and
able office in the public service of Sabah/Sarawak on or after the Pensions.

appointed day and of an officer who before the appointed day was
the substantive holder of a pensionable office in the public service of
Sabah/Sarawak and on or after the appointed day transfers or is
seconded to the public service of the Government of Malaysia or of
the widow, children, dependants or personal representatives of such an
officer shall be provided for in the laws, regulations and administrative
directions in force immediately before the appointed day or by such
other laws, regulations and administrative directions made thereafter
as are not less favourable : and pensions shall be granted and paid
to such officers and other persons accordingly.

4. The pension of any officer who has ceased to be the substantive Preservation
holder of a pensionable office in the public service of Sabah/Sarawak of Pensions.
before the appointed day, or of the widow, children, dependants or
personal representatives of any such officer shall be granted and paid,
or if granted before that date shall continue to be paid, in accordance
with the laws, regulations and administrative directions governing those
pensions immediately before the appointed day or in accordance with
such other laws, regulations and administrative directions made there-
after that are not less favourable.
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Payment of 5. (1) A pension shall, at the option of the person to whom it is pay-
Pensions. able, be paid either in Malaysia or in the country in which he is

residing or in any other country to which he had an entitlement to a
free passage for the purpose of leave of absence upon the completion
of a tour of duty as may from time to time be requested by him in
writing.

(2) An option exercised under paragraph (1) of this Article-
(a) may be revoked at any time and a fresh option be exercised;
(b) shall be exercised or revoked by notice in writing ;

(c) shall take effect on the first day of the next succeeding
month, or at the person's election on the first day of any
subsequent month after the date on which the notice is
received by the State Secretary.

(3) Pensions payable outside Malaysia after the day on which this
Agreement comes into operation shall be paid in the currency of the
country in which payment is to be made, and the amount of the pay-
ment shall be such as would produce, at the official rate of exchange
prevailing at the date of the payment, the amount in sterling of the
pension calculated at the rate of two shillings and four pence to one
Malayan dollar notwithstanding any variation in that rate ;

Provided that, if there is a general revision of salaries consequent
upon the revaluation of the currency in use in Malaysia as a result
of which the pensionable emoluments of an officer may be increased,
that officer may be required to agree that any pension that may be
granted to him shall be calculated at the rate of exchange prevailing
at the date of the revision of salaries before he is granted the benefit
of the increase of pensionable emolument.

(4) Where the person to whom a pension is payable is a minor, his
or her lawful guardian may exercise the option conferred by this
paragraph.

Increase of 6. The Government of Malaysia undertakes that, in any future schemes
Pensions. to increase pensions payable to any class or description of pensioner,

there shall be no differentiation between officers or the widows or
children of officers and other pensioners.

Options. 7. For the purposes of this Agreement, in so far as the laws, regula-
tions or administrative directions applicable to the grant of a pension
or to other conditions of service depend on the option of the person
to or in respect of whom the pension is granted or is to be granted,
or of the officer to whom the conditions of service apply, the laws,
regulations or administrative directions for which such person or officer
opts shall be taken to be more favourable to him than any other laws,
regulation or administrative direction for whioh he might have opted.

Oficers in 8 (1) Officers who are members of Her Majesty's Overseas Civil Service
H.M.O.C.S. or of Her Majesty's Overseas Judiciary shall continue to be eligible for
and
H.M.O.J. consideration by Her Majesty's Government in the United Kingdom
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for transfer or promotion to employment in the public service of some
other territory.

(2) The Government of Sabab/Sarawak and the Government of
Malaysia, shall comply with any reasonable request that may at any
time be made by Her Majesty's Government in the United Kingdom
for the release of such an officer for transfer or promotion in pursuance
of paragraph (1) of this Article and shall take any action that may be
necessary to preserve his pension rights when he is so transferred or
promoted.

(3) Before he is released, such an officer shall be required to make
arrangements for the repayment of any compensation or instalments of
compensation (but not of any interest paid on outstanding instalments)
he may be required to repay in accordance with the compensation and
retiring benefits scheme under which the compensation or instalments of
compensation were paid to him, such arrangements to be to the satis.
faction of the Government to which the repayment is to be made.

9. Section 85 of the Malaysia Act. which provides for appeals by officers Appeals
against decisions of disciplinary authorities affecting pension or coin- d-ision,
pensation, shall not be repealed or amended to the prejudice of the affecting
interests of any officer. pension or

compensa-
tion.

10. This agreement may be cited as the Public Officers (Sabah)/ Citation and
(Sarawak) Agreement, 1963, and shall come into operation on the date commence-
of signature. ment.

Done in duplicate at this day
of 19

Signed on behalf of Her Majesty's Government in the United
Kingdom.

Signed on behalf of the Government of Malaysia.
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ANNEX I

FORM OF PUBLIC OFFICERS AGREEMENT IN
RESPECT OF SINGAPORE

Her Majesty's Government in the United Kingdom of the one part
and the Government of Malaysia having obtained the consent of the
Government of Singapore to their entering into this Agreement in so far
as its terms may affect the responsibilities or interests of the Government
of Singapore, of the other part, have agreed as follows

Interpreta- 1. (1) In this Agreement-
tion. (a) "the appointed day" means Malaysia Day;

(b) "conditions of service" means the laws, rules, regulations.
orders and other instruments that regulate the terms of
service of an officer relating to his tenure of office, disciplinary
control, salary (including salary scales), pensionable
allowances and passages ;

(c) "officer" means an officer whose conditions of service before
the appointed day included an entitlement to free passages
from Singapore to a country outside Malaysia for the pur-
pose of leave of absence upon the completion of a tour of
duty and who was before that day the substantive holder
of a pensionable office in the Public Service of Singapore,
being a person-

(i) who was selected for or offered appointment to the
Public Service of Singapore by a Secretary of State; or

(ii) whose appointment to the Public Service of Singapore
was approved by a Secretary of State; or

(iii) who had entered into an agreement with the Crown
Agents for Oversea Governments and Administrations
to serve in the Public Service of Singapore ; or

(iv) who (although not an officer falling within heads (i),
(ii) or (iii) of this sub-paragraph) is or has been a
member of Her Majesty's Overseas Civil Service or
Her Majesty's Overseas Judiciary, or has been a member
of a former Colonial Unified Service, or is or was a
designated officer for the purposes of the Overseas Service
(Singapore) Agreement 1961.

(d) "pension" means any pension, gratuity, compensation and
interest thereon, retiring allowance or other like benefit pay-
able by the Government of Malaysia or by the Government
of Singapore to or in respect of any officer or to the widow
or child of any officer or their legal personal representatives,
including any increase of pension, and any contributions

No. 10760



1970 Nations Unies - Recueil des Traitis 231

repayable and interest payable to any officer under any law
providing for payment of pensions to widows and children
of officers.

(2) "Substantive holder" in relation to any office includes a person
serving in that office on probation but does not include a person (other
than a person serving under a probationary agreement) serving in the
office for a specified term under a contract.

2. The conditions of service applicable to an officer who continues to Conditions
be a substantive holder of a pensionable office in the Public Service of of Service.

Singapore on or after the appointed day and to an officer who before
the appointed day was the substantive holder of a pensionable office
in the Public Service of Singapore and on or after the appointed day
transfers or is seconded to the Public Service of Malaysia shall not be
less favourable than those which were applicable to him immediately
before the appointed day.

3. The entitlement to retire and the eligibility to receive a pension of Retirement
any officer who continues to be the substantive holder of a pensionable and

office in the Public Service of Singapore on or after the appointed day Pensions.

and of an officer who before the appointed day was the substantive
holder of a pensionable office in the Public Service of Singapore and
on or after the appointed day transfers or is seconded to the Public
Service of Malaysia or of the widow, children, dependants or personal
representatives of such an officer shall be as provided for in the laws,
regulations and administrative directions in force immediately before
the appointed day or by such other laws, regulations and administra-
tive directions made thereafter as are not less favourable ; and pensions
shall be granted and paid to such officers and other persons accordingly.

4. The pension of any officer who has ceased to be the substantive Preservation
holder of a pensionable office in the Public Service of Singapore before of Pensions.
the appointed day, or of the widow, children, dependants or personal
representatives of any such officer shall be granted and paid, or if
granted before that date shall continue to be paid, in accordance
with the laws, regulations and administrative directions governing those
pensions immediately before the appointed day or in accordance with
such other laws, regulations and administrative directions made there-
after that are not less favourable.

5. (1) A pension shall at the option of the person to whom it is payable, Payment of
be paid either in Malaysia or in the country in which he is residing Pensions.

or in any other country to which he had an entitlement to a free
passage for the purpose of leave of absence upon the completion
of a tour of duty as may from time to time be requested by him in
writing.

(2) An option exercised under paragraph (1) of this Article-

(a) may be revoked at any time and a fresh option be exercised;

(b) shall be exercised or revoked by notice in writing;
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(c) shall take effect on the first day of the next succeeding month,
or at the person's election on the first day of any subsequent
month after the date on which the notice is received by the
Permanent Secretary to the Treasury.

(3) Pensions payable outside Malaysia after the day on which this
Agreement comes into operation shall be paid in the currency of the
country in which payment is to be made, and the amount of the
payment shall be such as would produce, at the official rate of exchange
prevailing at the date of the payment, the amount in sterling of the
pension calculated at the rate of two shillings and four pence to one
Malayan dollar notwithstanding any variation in that rate;

Provided that, if there is a general revision of salaries consequent
upon the revaluation of the currency in use in Malaysia as a result
of which the pensionable emoluments of an officer may be increased,
that officer may be required to agree that any pension that may be
granted to him shall be calculated at the rate of exchange prevailing
at the date of the revision of salaries before he is granted the benefit
of the increase of pensionable emoluments.

(4) Where the person to whom a pension is payable is a minor,
his or her lawful guardian may exercise the option conferred by this
paragraph.

Increase of 6. The Government of Malaysia undertakes that, in any future schemes

Pensions. to increase pensions payable to any class or description of pensioner,

there shall be no differentiation between officers or the widows or
children of officers and other pensioners.

Options. 7. For the purposes of this Agreement, in so far as the laws, regulations
or administrative directions applicable to the grant of a pension or to
other conditions of service depend on the option of the person to or in
respect of whom the pension is granted or is to be granted, or of the
officer to whom the conditions of service apply, the laws, regulations or
administrative directions for which such person or officer opts shall be
taken to be more favourable to him than any other laws, regulation
or administrative direction for which he might have opted.

Officers in 8. (1) Officers who are members of Her Majesty's Overseas Civil Service
H.M.O.CS. or of Her Majesty's Overseas Judiciary shall continue to be eligible
and
H.M.OJ. for consideration by Her Majesty's Government in the United Kingdom

for transfer or promotion to employment in the Public Service of some
other territory.

(2) The Government of Singapore and the Government of Malaysia
shall comply with any reasonable request that may at any time be
made by Her Majesty's Government in the United Kingdom for the
release of such an officer for transfer or promotion in pursuance of
paragraph (1) of this Article and shall take any action that may be
necessary to preserve his pension rights when he is so transferred or
promoted.
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(3) Before he is released, such an officer shall be required to make
arrangements for the repayment o any compensation or instalments
of compensation he may be required to repay in accordance with the
compensation and retiring benefits scheme under which the compensa-
tion or instalments of compensation were paid to him, such arrange-
ments to be to the satisfaction of the Government to which the repay-
ment is to be made.

9. This Agreement may be cited as the Public Officers (Singapore) Citation and
Agreement. 1963, and shall come into operation on the date of signature. commence-

Done in duplicate at day of

Signed on behalf of Her Majesty's Government in the United
Kingdom.

Signed on behalf of the Government of Malaysia.

N- 10760



234 United Nations - Treaty Series 1970

ANNEX J

AGREEMENT BETWEEN THE GOVERNMENTS OF
THE FEDERATION OF MALAYA AND
SINGAPORE ON COMMON MARKET AND
FINANCIAL ARRANGEMENTS

Common 1. (1) The Federal Government, in order to facilitate the maximum

Market. practicable degree of economic integration of the territories of

Malaysia, while taking account of the interests of the entrepot trade
of Singapore, Penang and Labuan and those of existing industries
in Malaysia, and the need to ensure a balanced development of these
territories, shall progressively establish a common market in Malaysia
for all goods or products produced, manufactured or assembled in
significant quantities in Malaysia, with the exception of goods and
products of which the principal terminal markets lie outside Malaysia.

1. (2) Where the same protective duties or revenue duties are
applicable throughout Malaysia in the case of any class of goods or
products, then no tariff or trade barrier or trade restriction or
discrimination shall be applied to such goods or products in regard to
their circulation throughout Malaysia.

1. (3) The provisions of the preceding sub-paragraph shall not be
construed to prevent the imposition of-

(a) any special production tax on producers in a low-tariff
State which would offset the cost inequalities arising from
the differential import duties ; or

(b) any export duty or export restriction on primary products
where the principal terminal markets lie outside Malaysia.

Tariff 2. (1) The Malayan Government shall take steps to establish by law
Advisory before Malaysia Day a Tariff Advisory Board to advise the Federal
Board. Government generally on the establishment of the common market

as defined in paragraph 1 above, including the establishment and
maintenance of a common external tariff for the protection (where
required) of goods for which there is to be a common market.

2. (2) Appointments to the Board shall be made by the Federal
Government but until five years from Malaysia Day the appointment of
the Chairman shall require the concurrence of the Singapore Govern-
ment; the first Chairman shall be appointed as soon as possible after
the conclusion of this Agreement. During the first five years, there
shall be three Deputy Chairmen, one of whom shall be nominated
by the Singapore Government. In appointing members of the Board
regard shall be had to the areas and interests involved.
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2. (3) The Board shall sit in public to receive evidence except where
the Board deems it necessary to receive evidence in camera. Within
six months after their receipt the Federal Government shall publish
the reports and recommendations of the Board other than those of
which publication is not in the public interest.
3. (1) For the purposes of this Agreement a protective duty shall be Protective
defined as a duty which is levied in respect of a class of goods or Duties.

products which are or are to be produced, manufactured, assembled
or prepared and used or consumed in the Federation in significant
quantities, or which are used or consumed in the production, manufac-
ture. assembly or preparation in the Federation of goods or products
of such a class or which are of a description providing a substitute
for or alternative to goods or products of such a class. All other
duties shall be defined as revenue duties. A duty shall be regarded
as imposed in Singapore, if it is imposed on goods imported into
Singapore for use or consumption there and not otherwise.

3. (2) Except in cases where it deems preventive action to be urgently
necessary, the Federal Government shall not in Singapore make any
class of goods or products subject to a protective duty or vary any
protective duty before receiving the advice of the Tariff Advisory
Board. In cases where a duty has been imposed or varied without
prior reference to the Tariff Advisory Board, the Federal Government
shall seek the advice of the Board thereon as soon as practicable
thereafter.
3. (3) For a period of 5 years from Malaysia Day the Singapore Govern-
ment shall have the right to require a delay not exceeding 12 months in
the imposition in Singapore of any protective duty on the grounds that
the duty would significantly prejudice the entrepot trade. In any enquiry
by the Tariff Advisory Board on a proposal to impose such a duty, the
Singapore Government shall inform the Board of any item on which it
may wish, in the interests of the entrepot trade, to avail itself of this
option. In regard to such items, the Tariff Advisory Board shall consider
the possibility of anticipatory action in Singapore and shall, if necessary,
include in its recommendations proposals to prevent such action. During
the period of delay, the Singapore Government shall not grant any
licence, concession or inducement to any industry which may be affected
by the proposed protective duty without the concurrence of the Federal
Government.

3. (4) The Tariff Advisory Board shall be required within six months
after Malaysia Day to make its first report as to what protective duties
should be imposed. For this purpose it shall consider any proposals
made to it by the Federal Government or a State Government.

4. (1) In formulating its policy relating to the harmonisation of revenue Revenue
duties, the Federal Government shall pay due regard to any representa- Duties.
tions made by the Singapore Government on the economic, financial and
social implications of such harmonisation.

4. (2) Revenue duties in force in Singapore on 1st July, 1963, and the
corresponding duties in force in the Federation of Malaya shall be
harmonised as soon as practicable.
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4. (3) Until 31st December. 1968, no revenue duty shall, except at the
request or with the consent of the Singapore Government. be imposed
in Singapore by the Federal Government in respect of any class of
goods or products not chargeable with such a duty on 1st July. 1963.
Such consent shall not be withheld except on the grounds that the duty
would significantly prejudice the entrepot trade of Singapore.

4. (4) Before 31st December, 1968, the Tariff Advisory Board shall
review the revenue duties in force at that time in Singapore and in the
remainder of Malaysia and shall make recommendations regarding the
amendment of such duties or the imposition of additional duties. As
from 1st January, 1969, the Singapore Government shall be entitled to
withhold its consent to the imposition in Singapore of any revenue
duty in respect of any goods or products referred to in sub-paragraph
(3) for any period up to 31st December, 1975, on the grounds that it
would significantly prejudice the entrepot trade, and, in the absence
of such consent, no such duty shall be imposed provided that the
Singapore Government shall pay to the Federal Government annually
compensation equal to the loss of revenue suffered by the Federal
Government as a result of the withholding of such consent.

4. (5) For the purposes of this agreement, the entrepot trade of
Singapore means trade in goods and products imported into Singapore
from outside Malaysia and primary products imported into Singa-
pore from other parts of Malaysia, which goods or products, whether
further processed or not, are subsequently re-exported from Singapore
to destinations outside Malaysia.

Tax 5. Subject to the provisions of the Annex to this Agreement, executive
Collection. authority in respect of the collection in Singapore of customs duties and

excise and income tax shall be delegated to the Singapore Government.
The Federal Government may revoke this authority if the Singapore
Government fails to comply with any direction properly given to it
by the Federal Government for the collection or protection of these
taxes or shows itself unwilling or unable to discharge these functions
efficiently. This authority may extend to customs duties and other
charges collected in Singapore on goods exported from or to be
imported into Malaysia outside Singapore.

Division of 6. (1) All revenues collected in Singapore, with the exceptions specified
Revenue. below, shall be paid into a separate fund in a branch of the Central

Bank to be established in Singapore and the fund shall be divided
between the two Governments and paid to them at least once in every
year, in the proportion of 60 per cent. to the Singapore Government and
40 per cent. to the Federal Government. The exceptions are-

(a) the revenues specified in Part II of the Tenth Schedule to
the Federal Constitution, including property tax in lieu of rates
(to be paid into the State Consolidated Fund);

(b) customs duties and other charges (including excise not in
force at the date of this Agreement and any production tax
imposed in respect of goods to which a protective duty is
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applicable) collected in Singapore on goods to be exported
from or imported into Malaysia outside Singapore (to be
paid into the Federal Consolidated Fund);

(c) income tax collected in Singapore and attributable to income
derived from the States of Malaya (to be paid into the
Federal Consolidated Fund).

6. (2) 60 per cent. of income tax collected in the States of Malaya
but attributable to income derived from Singapore shall be paid
to the Singapore Government.

6. (3) Income tax attributable to income derived from Singapore and
collected by an Agent outside Malaysia shall be paid into the separate
fund referred to in paragraph 6(1) above.

6. (4) From the beginning of 1964 paragraphs 6(l)(c) and 6(2) shall
apply as if references to the States of Malaya included references to
the Borneo States.

6. (5) The provisions of Article 109 and Clauses (3). (3A) and (4) of
Article 110 of the Federal Constitution shall not apply in relation to
Singapore.

7. The Singapore Government shall pay to the Federal Government Federal
the cost of capital development of Federal projects in Singapore other Projects in
than projects for defence and internal security. The two Governments
shall agree together on projects to be covered by this paragraph which
do not provide predominantly local services.

8. The arrangements specified in paragraphs 6 and 7 above shall remain Financial
in operation until 31st December, 1964. The two Governments shall Review.
then review these arrangements and shall decide upon any amend-
ments to be made to them in respect of the two year period commenc-
ing 1st January. 1965. There shall be a similar review in respect of
each subsequent period of two years. In default of agreement between
the two Governments, any issue in dispute shall be referred to an
independent assessor appointed jointly by the two Governments. In
default of agreement between the two Governments on the choice
of an assessor, the Lord President of the Federal Court, after con-
sidering the views of both governments, shall appoint an assessor from
among persons recommended by the International Bank for Recon-
struction and Development as being persons enjoying an international
reputation in finance. The recommendations of the assessor shall be
binding on both governments. Such reviews shall have regard to
all relevant factors.

9. To assist development in the Borneo territories the Singapore Finance for
Government shall make available to the Federal Government: BorneoTerritories.

(a) a 15-year loan of $100 million, bearing interest at current

market rates in the Federation, subject to the proviso that
the loan shall be free of interest during the first 5 years after
drawing and that if, having regard to the economic growth

N- 10760



238 United Nations - Treaty Series 1970

in Singapore, it is so recommended in the financial review
in respect of the period of two years commencing 1st January,
1969 under paragraph 8 above, the loan shall be free of
interest for a further period of 5 years; and

(b) a 15-year loan of $50 million bearing interest at current
market rates in the Federation.

The above loans shall be drawn in equal annual instalments over a
period of 5 years, commencing in 1964.

Disputes as 10. Any dispute between the Federal Government and the Singapore
to inter- Government as to the interpretation or application of this Agreement
pretation or
application may be referred by either Government to the Federal Court for
of this determination by that Court in exercise of the jurisdiction conferred
Agreement. upon it by Article 128 of the Federal Constitution.

ANNEX TO ANNEX J

PART I

CUSTOMS AND ExciSE

Subject to the provisions of Paragraphs 1-4 of this agreement the
following powers under the Singapore Customs Ordinance are reserved to
the Federal Government-

(1) The power to fix the rate of tax, duty or excise on any class of
goods ;

(2) The power to fix by order the value of goods for duty or excise
purposes;

(3) The power to grant exemptions or refunds in respect of duties
or excise other than in particular cases where the duty or excise
is less than $2,000 in any one instance;

(4) The power to make regulations both in relation to Customs and
Excise.

2. The Federal Government will also have the following powers:-
(1) The power to appoint Federal officers to inspect the Customs

and Excise Department, Singapore. Reports would be sub-
mitted to the Federal Government direct with a copy to the
Singapore Government and the inspecting officers would have
the right of access to all documents and records of the Depart-
ment.

(2) The right of the Federal Minister responsible for Customs to
issue directions to the State Government which he considers
necessary to ensure the effective collection or protection of
Federal customs duties and/or excise.

PART II

INcOME TAx

Powers to be exercised by the Federal Government in relation to
collection

(the references are to the Singapore Income Tax Ordinance)

Section 3A
The power of the Minister to give the Comptroller-General directions

of a general character.
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Section 13(2)
The power of the Minister to provide that interest on any loan charged

on the public revenue of Singapore or the Federation shall be exempt from
tax.

Section 106(1)
(I) The power to vary or revoke the whole or any part of any schedule

to the Ordinance.

(2) The power to exempt any person or class of persons from all or any
of the provisions of the Ordinance.

Powers to be varied

Section 7
The powers of the Malayan Board of Income Tax as at 4th June, 1963,

to be retained with the deletion of subsection (3).

Section 19(2)
The Comptroller's powers to vary the rate of capital allowances pre-

scribed for machinery and plant should be transferred to the Comptroller-
General

Pioneer Industries Ordinance

Certificates granted by Singapore to be subject to approval of the Federal
Minister of Finance.

Industrial Expansion (Relief from Income Tax Ordinance 1959)

Section 5
Orders made by Singapore to be subject to approval of the Federal

Minister of Finance.

Income Tax Bills
The powers conferred on the Minister or the Comptroller by any Income

Tax Bills introduced between the 1st June, 1963, and the date of formal
acceptance of the Heads of Terms of Agreement and enacted prior to
Malaysia Day.

Between the date of formal acceptance of the Heads of Terms of Agree-
ment and Malaysia Day the Singapore Government should not introduce
any new legislation with respect to matters the subject of that Agreement.

Powers to be retained

Section 4(2)
The Income Tax Department of Singapore shall be subject to detailed

inspection by the Comptroller-General in accordance with the existing
provisions of Section 4(2) which require the Comptroller and his officers
to be subject to the supervision and direction of the Comptroller-General.

Powers to be reserved

The right of the Federal Minister responsible for Income Tax to issue
directions to the State Governments which he considers necessary to ensure
the effective collection or protection of Income Tax shall be recognised.
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ANNEX K

ARRANGEMENTS WITH RESPECT
TO BROADCASTING AND TELEVISION

IN SINGAPORE
The legislative power in respect of broadcasting and television shall

be Federal. However, the Singapore Government shall be responsible
for administration and day to day programmes within Singapore. The
Federation shall delegate to Singapore such powers, legislative or
executive, as are needed to enable the Singapore Government to carry
out its responsibilities for administration and day to day programmes
and shall make available to Singapore radio frequencies and channels
for the transmission of radio and television programmes.

The Federal Government shall have the right to issue to the
Singapore Government any directions necessary to ensure the imple-
mentation of the overall policy of the Federal Government. Any
overall policy of the Federal Government shall be applied throughout
the Federation unless in the opinion of the Federal Government it
would be contrary to the national interest.

In accordance with items 3 and 6 of Part III of the Tenth
Schedule to the Federal Constitution all licence and advertising fees
from broadcasting and television in Singapore shall be State revenue.
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AGREEMENT ' AMENDING THE AGREEMENT OF 9 JULY
1963 2 BETWEEN THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND, THE FEDE-
RATION OF MALAYA, NORTH BORNEO, SARAWAK
AND SINGAPORE RELATING TO MALAYSIA

It is hereby agreed that in Article II of the Agreement relating to
Malaysia concluded in London on the ninth day of July nineteen hundred
and sixty three, 2 the date " 16th September " shall be substituted for the
date "31st August" and that the Malaysia Act of the Parliament of the
Federation of Malaya shall, with any consequential amendments, come into
force on 16th September, 1963.

For the United Kingdom:
DUNCAN SANDYS

For the Federation of Malaya:
[ABDUL RAZAK]

3

For North Borneo:

D. A. STEPHENS

For Sarawak:

[S. K. NINGKAN]

For Singapore:

[GOH KENG SWEE]
llth Sept. 1963

Singapore, 28th August, 1963.

' Came into force on 11 September 1963, with effect from 16 September 1963, the date
of entry into force of the Agreement of 9 July 1963, in accordance with its provisions.

2 See p. 4 of this volume.
3 Note by the Secretariat: The names in brackets are illegible on the certified true copy

submitted for registration. The spelling of these names has been supplied by the Government
of the United Kingdom.

Note du Secritariat: Les noms entre crochets sont illisibles dans l'exemplaire certifi6 conforme
sounis A l'enregistrement et ont 6td fournis par le Gouvernement du Royaume-Uni.
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[TRADUCTION - TRANSLATION]

ACCORD 1 RELATIF A LA MALAISIE

Le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord, la Fd&
ration de Malaisie, le Born6o septentrional, Sarawak et Singapour,

D6sireux de conclure un accord relatif A la Malaisie,

Sont convenus de ce qui suit:

Article premier

Les colonies du Born6o septentrional e+ de Sarawak et 1htat de Singapour,
seront f6d6r6s avec les ttats formant actuellement la Fd6ration de Malaisie,
sous les noms d'Etats de Sabah, de Sarawak et de Singapour, conform6-
ment aux instruments constitutionnels annex6s au pr6sent Accord; cette f6d6-
ration portera d6sormais le nom de « Malaysia (Malaisie).

Article II

Le Gouvernement de la Fd6ration de Malaisie prendra, selon qu'il
conviendra, toutes mesures en son pouvoir pour faire adopter par le
Parlement de la Fd6ration de Malaisie une Loi conque dans les termes
indiqu6s A 'annexe A au pr6sent Accord, et veiller i. ce qu'elle entre en
vigueur le 31 aoit 1963 1; la date d'entr6e en vigueur de ladite Loi est
ci-apr~s d6nomm6e (le) « Jour de la Malaisie .

Article III

Le Gouvernement du Royaume-Uni soumettra A Sa Majest6 britannique,
avant le Jour de la Malaisie, des ordres en conseil tendant A donner force de
loi aux Constitutions de Sabah, de Sarawak et de Singapour, tant qu'i~tats
de Malaisie, qui sont reproduites dans les annexes B, C et D au pr6sent
Accord.

Article IV

Le Gouvernement du Royaume-Uni prendra, selon qu'il conviendra,
toutes mesures en son pouvoir pour faire adopter par le Parlement du
Royaume-Uni une loi consacrant la renonciation par Sa Majest6 britannique
A compter du Jour de la Malaisie, A la souverainet6 et i la juridiction qu'elle
exerce sur le Borneo septentrional, Sarawak et Singapour, cette souverainet6

' Entr6 en vigueur le 16 septembre 1963, conform6ment A 'article II tel que modifid par

l'Accord du 28 aoft 1963 (voir p. 481 du pr6sent volume).
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et cette juridiction 6tant, lors de cette renonciation, d6volues conform6ment
aux dispositions du pr6sent Accord et aux instruments constitutionnels qui
y sont joints en annexe.

Article V

Le Gouvernement de la Fd6ration de Malaisie prendra, selon qu'il con-
viendra, toutes mesures en son pouvoir pour faire adopter par le Parlement
de la Fd6ration de Malaisie, avant le Jour de la Malaisie, une loi conque
dans les termes indiqu6s A 'annexe E au pr6sent Accord, et tendant A
tendre et adapter A la Malaisie les dispositions de l'ordonnance de 1959 de

la Fd6ration de Malaisie sur l'immigration et A pr6voir des dispositions
suppl6mentaires touchant l'entr6e dans les ttats de Sabah et de Sarawak;
les autres dispositions du pr6sent Accord seront subordonn6es A l'adoption
de ladite Loi.

Article VI

L'Accord relatif A la d6fense ext6rieure et i 'aide mutuelle conclu le
12 octobre 1957 1 entre le Gouvernement du Royaume-Uni et le Gouver-
nement de la Fd6ration de Malaisie, et ses annexes, s'appliqueront A
1'ensemble des territoires de la Malaisie, et toute r6f6rence, dans ledit Accord,
A la Fd6ration de Malaisie, sera r6put6e s'appliquer A la Malaisie, 6tant
entendu que le Gouvernement de la Malaisie accordera au Gouvemement
du Royaume-Uni le droit de continuer A occuper les bases et autres instal-
lations utilis6es actuellement par ses forces arm6es dans 1'tat de Singapour,
et autorisera le Gouvernement du Royaume-Uni A faire desdites bases et
installations, tel usage qu'il jugera n6cessaire pour aider A assurer la dMfense
de la Malaisie et du Commonwealth et A sauvegarder la paix dans le Sud-Est
asiatique. L'application dudit Accord sera soumise aux dispositions de
l'annexe F au pr6sent Accord (qui ont trait aux terrains mis A la disposition
des forces armies L Singapour).

Article VII

1. La Fd6ration de Malaisie convient que Sa Majest britannique
pourra 6dicter avant le Jour de la Malaisie, des ordres en conseil congus
dans les termes indiqu6s A l'annexe G au present Accord, aux fins de prendre
des dispositions touchant le versement d'indemnit~s et de pensions de retraite
A certains agents du cadre d'outre-mer, servant, imm~diatement avant le
Jour de la Malaisie, dans la fonction publique de la colonie du Borneo
septentrional ou de la colonie de Sarawak.

2. Le Jour de la Malaisie, ou aussit6t que possible apr~s cette date, des
accords relatifs aux fonctionnaires congus dans les termes indiqu~s aux

1 Nations Unies, Recuei des Trait~s, vol. 285, p. 59.
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annexes H et I du pr6sent Accord, seront sign6s au nom du Gouvernement
du Royaume-Uni et du Gouvernement de la Malaisie; le Gouvernement de
la Malaisie obtiendra du Gouvernement de l'P-tat de Sabah, de Sarawak
ou de Singapour, selon le cas, qu'il donne son assentiment A. la signature
de l'Accord par ses soins, dans la mesure obi les termes dudit Accord sont de
nature ii affecter les responsabilit6s ou les int6rets du Gouvernement en
question.

Article VIII

Les Gouvernements de la Fd6ration de la Malaisie, du Born6o septen-
trional et de Sarawak, prendront toutes mesures 16gislatives, ex6cutives ou
autres, n6cessaires & la r6alisation des garanties, engagements et recomman-
dations figurant au chapitre 3 et aux annexes A et B du rapport du Comit6
intergouvememental en date du 27 f6vrier 1963, dans la mesure oil celle-ci
ne fait pas l'objet d'une disposition expresse de la Constitution de la
Malaisie.

Article IX

Les dispositions relatives au march6 commun et aux arrangements
financiers qui figurent ;k l'annexe J au pr6sent Accord constitueront un
accord entre le Gouvernement de la Fd6ration de Malaisie et le Gouver-
nement de Singapour.

Article X

Les Gouvemements de la Fd6ration de Malaisie et de Singapour
prendront toutes mesures 16gislatives, ex6cutives ou autres n6cessaires i la
r6alisation des arrangements relatifs & la radiodiffusion et ii la t616vision
qui sont 6nonc6s Oi l'annexe K au pr6sent Accord, dans la mesure oii ceux-ci
ne font pas l'objet d'une disposition expresse de la Constitution de la
Malaisie.

Article XI

Le pr6sent Accord, Ot 1'exception des annexes qui seront r6dig6es en
langue anglaise seulement, sera sign& dans les langues anglaise et malaise. En
cas de doute, le texte anglais de l'Accord pr6vaudra.

EN FOI DE QUOI, les soussign6s, A ce dfiment autoris6s, ont sign6 le pr6sent
Accord.
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FAIT i Londres, le 9 juillet 1963, en cinq exemplaires dont un sera
d6pos6 aupr~s de chacune des Parties.

Pour le Royaume-Uni:
HAROLD MACMILLAN

DUNCAN SANDYS

LANSDOWNE

Pour la Fd~ration de Malaisie:

T. A. RAHMAN
ABDUL RAZAK

TAN SIEW SIN

V. T. SAMBANTHAN
ONG YoHE LIN
S. A. Lni

Pour le Born6o septentrional:

DATU MUSTAPHA BIN DATU HARuN
D. A. STEPHENS
W. K. H. JONES
KHOO SIAK CHIEW

W. S. HOLLEY
G. S. SUNDANG

Pour Sarawak:

P. E. H. PIKE
T. JUGAH
ABANG HAJI MUSTAPHA

LING BENG SIEW
ABANG HAJI OPENG

Pour Singapour:

LEE KUAN YEW
GOH KENG SWEE
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ANNEXE A

PROJET DE LOI RELATIVE A LA MALAISIE

[NoTE. Conformment aux dispositions de la section 3 de la premiere annexe,
certaines sections de la pr~sente Loi seront insires dans la Constitution dont
elles deviendront des articles. Ces sections feront l'objet, dans le texte de la Loi,
de notes marginales indiquant le num~ro qu'elles porteront en tant qu'articles de
la Constitution; les articles en question sont rcapitulgs dans rordre numdrique dans
la premibre annexe. Toutefois, dans le texte ftancais ces notes marginales ont W
remplac~es par des sous-titres en italique.]

TABLE DES MATItRES

LIVRE PREMIER

DISPOSITIONS PRI LIMINAIRES

1. Intitul6.
2. Entr& en vigueur.
3. Sections de la Loi ins6rOes dans la Constitution.

LIVRE H

DES tTATS DE LA FPDtRATION

4. Nom, Atats et territoires de Ia F6dlration.

LIVRE III

DISPOSITIONS CONSTITUTIONNELLES D'ORDRE GP-NIERAL

TITRE PREMIER

DISPOSIToNs D'ORDRE GENIRAL RELATIVES AUX INSTITUTIONS FEDERALES ET AUX INSTITUTIONS D'TAT

Chapitre premier. Dispositions prdliminaires

5. Interpretation des termes de la Constitution.

Chapitre 2. Chefs d'ttat

6. Confdrence des dirigeants.
7. Fonctions religieuses.

Chapitre 3. Parlement, Assembles Igislatives et Constitutions des ttats

8. Augmentation du nombre de sknateurs nomm6s.
9. Composition de la Chambre des repr~sentants.

10. Commission dlectorale et ddlimitation des circonscriptions dlectorales.
11. D6cisions relatives h l'incapacit6 b 8tre membre de l'une ou l'autre chambre ou de

I'Assemble Igislative.
12. Constitution des ttats.
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Chapitre 4. PouVoir judiciaire

13. Pouvoir judiciaire de la F6d6ration.
14. Competence de la Cour f6d6rale.
15. Composition de la Cour f6d6rale.
16. Composition des Hautes Cours.
17. Nomination des juges de la Cour f6d6rale et des Hautes Cours.
18. Mutation de juges d'une Haute Cour A une autre.
19. Conditions requises pour etre juge de la Cour d'appel et des Hautes Cours.
20. Serment des juges.
21. Disposition relative A l'incapacit6, etc., du Lord President ou du Chief Justice.
22. Application des articles 125 h 127, 130 et 131 aux nouvelles cours.

TITRE II

CITOYENNET

Chapitre premier. Citoyennetd par effet de la loi

23. Citoyennet6 par effet de la loi.
24. Modifications suppl6mentaires relatives bt la citoyennet6 par effet de la loi.

Chapitre 2. Citoyennet6 par immatriculation ou naturalisation, et transfert
A destination ou en provenance de Singapour

25. Citoyennetd par immatriculation (6pouses et enfants de citoyens).
26. Citoyennet6 par immatriculation (personnes r6sidant dans les itats de Borneo au < Jour de

la Malaisie >).
27. Citoyennet6 par naturalisation.
28. Transfert de citoyennet6 A Singapour ou de Singapour.
29. Amendements divers touchant la citoyennet6 par immatriculation ou naturalisation.

Chapitre 3. Dispositions diverses

30. Privation de la qualit6 de citoyen (citoyens de Singapour et personnes devenant citoyens le
v Jour de la Malaisie >).

31. Droit de vote, etc., des citoyens de Singapour et des autres citoyens.
32. lchange de renseignements touchant la citoyennet6 entre le Gouvernement f6d6ral et le

Gouvernement de Singapour.
33. Amendements mineurs.
34. Ddrogation aux dispositions de l'article 22 en ce qui concerne les ltats de Born6o et

Singapour.

TITRE III

PoUvoms LGISLATIFS ET DISPOsrrONs ADMINRATIvES

35. Modifications de la r6partition des pouvoirs ldgislatifs int6ressant les itats de Born6o et
Singapour.

36. Supplements aux listes l6gislatives vis6s A la section 35.
37. Comp6tence du Parlement d'dtendre les pouvoirs l6gislatifs des ttats.
38. Pouvoir d'dtendre, par voie d'ordonnance, les pouvoirs l6gislatif ou ex6cutif des ltats de

Born6o.
39. LUgislation d'urgence.
40. Proc6dure relative A la contestation de la validitd d'une loi f6ddrale ou d'une loi d'ttat.
41. Pouvoirs du Parlement d'6tendre l'application de traitAs existants etc., aux ltats de Born6&

et A Singapour.
42. Exclusion des Atats de Born6o et de Singapour en ce qui concerne le pouvoir du Parlement

d'adopter des lois uniformes relatives au r6gime foncier et A l'administration locale.

N ° 10760



248 United Nations - Treaty Series 1970

43. Exclusion des ltats de Borno et de Singapour en ce qui concerne l'application des plans
nationaux relatifs & l'utilisation des terres, l'administration locale, l'am6nagement, etc.

44. Application des articles 83 A 87 aux ttats n'ayant pas de Dirigeant.

TITRE IV

DISPOSITIONS FINANCItRES

Chapitre premier. 8tats de Borm6o

45. Amendements i la dixibme annexe en ce qui conceme les itats de Born6o.
46. Subventions et affectations de recettes sp&iales aux 8tats de Bormno.
47. R6vision des subventions spciales accord~es aux ttats de Bormo.

Chapitre 2. Singapour

48. Arrangements financiers conclus avec Singapour.

Chapitre 3. Dispositions g6n6rales

49. Pouvoirs des ttats de Bom6o et de Singapour en mati~re d'emprunt.
50. Wrification des comptes des ,tats dans les ttats de Borneo et A Singapour.
51. Subvention routinre payable aux ttats de Malaisie.

TITRE V

SERVICES PUBLICS

52. Commission du service judiciaire et juridique.
53. Amendements r6sultant de la cration de la Commission du service judiciaire et juridique.
54. Sections de la Commission du service judiciaire et juridique dans les ttats de Born6o et k

Singapour.
55. Sections de la Commission des services publics dans chaque Atat de Bornto et A Singapour.
56. Dispositions suppl6mentaires concernant les sections des Commissions.
57. Competence de la Commission de Ia police it l'6gard des agents de la fonction publique

des Etats de Born6o d6tach6s aupr-s d'elle.
5t. Charges non comprises dans l'expression << fonction publique o ou ne relevant pas de la

comp tence des Commissions.
59. Dispositions suppl6mentaires.

TITRE VI

PROTECTION D'INTERkI SPiCIAUX

Chapitre 1. Dispositions gOn~rales

60. Pouvoir de limiter la libert6 de ddplacement, d'association, etc.

Chapitre 2. itats de Born6o

61. Emploi de l'anglais et des langues indig~nes dans les Atats de Bom6o.
62. Situation spc-iale des indig~nes des Atats de Bornm6o.
63. Restrictions A l'action hL des non-r6sidents du droit d'exercer devant des juridictions des

]tats de Bom6o.
64. Enseignement musulman dans les ttats de Bomn6o.
65. Libert6 de religion.
66. Garanties concemant la situation constitutionnelle des Atats de Born6o.
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Chapitre 3. Singapour

67. Utilisation de langues non-officielles A l'Assembl e de Singapour.
68. Situation sp6ciale des Malais t Singapour.
69. Garanties concernant la situation constitutionnelle de Singapour.

TITRE VII

DISPOSmONS SUPPLiMENTAIRES

70. Amendements mineurs et incidents.
71. Application des dispositions transitoires de la Loi relative h la Malaisie.
72. Abrogation.

LVRE IV

DISPOSITIONS TRANSITOIRES ET TEMPORAIRES

Chapitre premier. Dispositions g~n~rales

73. Maintien en vigueur et effet des lois actuelles.
74. Pouvoir temporaire de modifier ou d'appliquer les lois actuelles.
75. Ddvolution des biens.
76. Succession aux droits, engagements et obligations.
77. Succession A des actions judiciaires en mati~re civile ou pfnale.
78. Succession en matifre de transferts de responsabilit6 ult6rieurs.
79. Terrains utilis6s des fins de defense.
80. Dispositions financi~res transitoires.

Chapitre 2. Fonctionnaires de l'ttat

81. Maintien des pensions.
82. Protection sp6ciale pour les pensions des agents en activit6 de la fonction publique de

l'I1tat dans un ttat de Borneo.
83. Recours forms par des agents en activit6 de la fonction publique de l'Ptat dans un ttat de

Borneo contre des decisions affectant leurs pensions ou allocations.
84. Protection de certains agents de ]a fonction publique de l'P-tat dans un ttat de Borneo

contre Ia d6cision de mettre fin Z leur d~tachement auprfs de la fonction publique f6ddrale.
85. Mutation de Ia police de Singapour A la police f~d~rale.
86. Personnes occupant des fonctions f~dfrales (effet du d6tachement: exemption de Ia prestation

de serment).

Chapitre 3. Tribunaux et corps judiciaire

87. Disposition temporaire quant h la comp6tence etc., des juridictions supdrieures.
88. Maintien en vigueur des juridictions inf~rieures et de leur comptence.
89. Maintien en fonctions des juges existants.
90. Dispositions temporaires relatives aux conditions requises pour atre juge.
91. Pensions de certains juges des ttats de Bomo.
92. Fonctionnaires existants des cours suprEmes et juges des juridictions infdrieures.

Chapitre 4. Parlement et Assembles 1dgislatives

93. Premieres 6lections et nominations au S6nat.
94. Chambre des repr~sentants et Assemblaes l~gislatives (6lections dans les ttats de Bomo).
95. Chambre des reprfsentants et Assemblde lgislative (6lections A Singapour).
96. Premier d~coupage des circonscriptions 6lectorales.
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Premiere annexe. Insertion de nouveaux articles dans la Constitution.

Deuxi~me annexe. Section ajout~e A la huiti~me annexe A la Constitution.
Troisi~me annexe. Citoyennet6 (Amendement de la deuxi~me annexe A la Constitution.)
Quatri~me annexe. Listes lgislatives sp&ciales pour les Atats de Bom6o et Singapour.
Cinqui~me annexe. Additions pour les ttats de Borneo A la dixi~me annexe (Subventions et

recettes affectes A la Constitution.)
Sixi~me annexe. Amendements mineurs et incidents apport6s A la Constitution.

[NOTE. Conformiment aux dispositions de la section 3 de la premikre annexe,
certaines sections de la prsente Loi seront insres dans la Constitution dont
elles deviendront des articles. Ces sections feront l'objet, dans le texte de la Loi,
de notes marginales indiquant le numro qu'elles porteront en tant qu'articles de
la Constitution; les articles en question sont ricapitul~s dans l'ordre numrique
dans la premiere annexe. Toutefois, dans le texte francais ces notes marginales
ont 9tj remplaces par des sous-titres en italique.]

PROJET DE LOI

Intitul6

Loi relative A la Malaisie.

CONSIDtRANT qu'il a W convenu entre autres choses, au nom de la Fd~ration,
que les colonies britanniques du Borneo septentrional et de Sarawak et l'ttat de
Singapour seront f~d~r~s avec les Etats formant actuellement la Fd~ration sous
les noms d'ttats de Sabah, de Sarawak et de Singapour, et que la Fd~ration
portera d6sormais le nom de Malaysia (Malaisie);

CONSIDERANT que, pour donner effet A cet accord, il est n~cessaire de modifier
la Constitution de la Fd~ration de fagon i y pr~voir l'admission de ces ttats
et A r~soudre les questions connexes;

CONSIDtRANT que la Conference des Dirigeants a consenti it l'adoption de la
pr6sente Loi dans la mesure oit elle modifie les articles 38 et 153 de la Constitution
ou affecte de toute autre mani~re les privileges, le statut, les titres honorifiques ou
la dignit6 de leurs Altesses:

Le Duli Yang Maha Mulia Seri Paduka Baginda Yang di-Pertuan Agong,
agissant sur l'avis et avec l'assentiment du Dewan Negara et Dewan Ra'ayat
r~unis en Parlement, et en vertu des pouvoirs qu'ils lui ont confr~s, promulgue
ce qui suit:

LIVRE PREMIER

DISPOSITIONS PRtLIMINAIRES
Intitul.

1. La prsente Loi sera intitul~e Loi de 1963 relative A la Malaisie.
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Entrie en vigueur.

2. Sauf disposition contraire du contexte, la pr6sente Loi entrera en vigueur le
31 aofit 1963 (date d~nomm6e dans la pr~sente Loi (< Jour de la Malaisie ).

Section de la Loi insirie dans la Constitution.

3. La Constitution sera modifie comme il est indiqu6 dans la premiere annexe
A la pr~sente Loi, en y ins6rant en tant qu'articles de la Constitution, conform6ment
A ladite annexe, les sections de la pr~sente Loi sp~cifi~es dans la deuxi~me colonne,
lesquelles seront interpr~t~es et appliqu~es en consequence:

I1 est entendu toutefois que tout article ins~r6 de la sorte produira ses effets
sous reserve des dispositions transitoires figurant au livre IV de la pr6sente Loi.

LIVRE II

DES ITATS DE LA FtDtRATION

Nom, tats et territoires de la Fdration (Article premier).

4. 1) La Fd6ration sera connue, en langues malaise et anglaise, sous le nom de
Malaysia (Malaisie).

2) Les ttats de la Fd~ration seront:
a) Les ttats de Malaisie (Malaya), savoir: Johore, Kedah, Kelantan, Malacca,

Negri, Sembilan, Pahang, Penang, Perak, Perlis, Selangor et Trengganu;
b) Les Etats de Born6o, savoir: Sabah et Sarawak;
c) L'Etat de Singapour.

3) Les territoires de chacun des ttats mentionn~s au paragraphe 2 sont les
territoires compris dans lesdits ttats imm~diatement avant le Jour de la Malaisie.

LIVRE III

DISPOSITIONS CONSTITUTIONNELLES D'ORDRE GtNtRAL

TITRE PREMIER

DISPOSITIONS D'ORDRE GINtRAL RELATIVES AUX INSTITUTIONS FEDIRALES

ET AUX INSTITUTIONS D'ETAT

Chapitre premier. Dispositions pr~liminaires

Interpretation des termes de la Constitution.

5. Les d6finitions ci-apr6s seront ins6r6es au paragraphe 2 de l'article 160 de la
Constitution (dans l'ordre alphab~tique voulu et, le cas 6ch6ant, A la place de la
d6finition existante de la m~me expression):

L'expression < Attorney-General , s'entend de l'attorney g~n6ral de la Fd&
ration;
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L'expression «< Principal Ministre )) ou < Mentri Besar )) s'entend du president,
quelle que soit l'appellation A laquelle il reponde, du Conseil executif d'un ttat (et
s'entend, en particulier du Premier Ministre de Singapour);

L'expression o Conseil executif )> s'entend du Cabinet ou de tout autre organe,
quelle que soit l'appellation h laquelle il reponde, qui, dans le gouvernement d'un

tat, correspond, que ses membres en soient ou non ministres, au Conseil des
Ministres du Gouvernement de la Federation (et s'entend, en particulier, du
Conseil supreme de Sarawak);

Le mot << Gouverneur >> s'entend du Chef de l'ttat, quelle que soit l'appellation
A laquelle il r6ponde, d'un ttat n'ayant pas de Dirigeant (et s'entend en particulier,
du Yang di-Pertua Negara de Sabah et du Yang di-Pertuan Negara de Singapour);

L'expression < Assemblee legislative >, s'entend de l'Assembl6e repr6sentative,
quelle que soit l'appellation A laquelle elle reponde, de la legislature d'un ttat (et
s'entend, en particulier, du Conseil Negri A Sarawak); cette expression, except6
dans la huitieme annexe, englobe 6galement le conseil legislatif, quelle que soit
l'appellation A laquelle il reponde;

L'expression < Membre du Gouvernement >> s'entend, s'agissant de la Fd-
ration, d'une personne occupant un poste de Ministre ou de Ministre adjoint et,
s'agissant d'un Etat, d'une personne occupant un poste correspondant au sein dudit
Etat ou occupant un poste de membre (autre que membre officiel) du Conseil
executif; A Singapour, elle s'entend egalement des secretaires politiques ainsi que
des secretaires parlementaires;

L'expression << charge lucrative >> s'entend de toute charge exerce A plein temps
dans l'un des services publics et notamment:
a) Les fonctions de la charge de juge h la Cour fed6rale ou A une haute Cour;
b) De la charge de Verificateur general des comptes;
c) De la charge de membre de la Commission 6lectorale, de membre (autre qu'un

membre de droit) d'une Commission A laquelle s'appliquent les dispositions
du livre X, ou de membre (autre qu'un membre de droit) de toute Commission
correspondante 6tablie par la Constitution d'un ttat;

d) De toute autre charge non specifie au paragraphe 3 de 'article 132 qui peut
8tre declaree charge lucrative par Acte du Parlement.

Chapitre 2. Chefs d'tat

Conftrence des Dirigeants.

6. Les Gouverneurs des f-tats de Sabah, de Sarawak et de Singapour seront
membres de la conference des Dirigeants, sauf en ce qui concerne les fins pour
lesquelles les Gouverneurs de Malacca et de Penang n'en sont pas membres; en
consequence, dans la cinquieme annexe h la Constitution, aux sections 1 et 7, les
mots <<Malacca et Penang)) seront, dans chaque cas, remplaces par les mots
(< tats n'ayant pas de Dirigeant >.

Fonctions religieuses.

7. 1. Au paragraphe 2 de l'article 3 de la Constitution (qui a trait au statut du
Dirigeant) en tant que Chef de la religion musulmane dans les Etats autres que
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Malacca et Penang), les mots oMalacca et Penang>> seront remplacds par les
mots o .tats n'ayant pas de Dirigeant >>.

2. Au paragraphe 3 de ce m~me article et au paragraphe 10 de l'article 42
(qui prdvoit que le Yang di-Pertuan Agong sera le Chef de la religion musulmane k
Malacca et A Penang, et exercera dans ces ttats le droit de grace A l'6gard des dWlits
relevant de la competence des tribunaux musulmans) les mots (( et Penang>> seront
remplacds par les mots < Penang et Singapour > et le cas 6chdant, les mots o ou
Penang seront remplac~s par les mots < Penang ou Singapour >>.

3. Le paragraphe 7 ci-apr~s sera ajout6 A la fin de 'article 38 de la Consti-
tution -

(07) Le pouvoir ddvolu i la Conference des Dirigeants d'accepter ou de
refuser d'6tendre l'accomplissement de tous actes, rites ou crdmonies reli-
gieuses i la Fddration dans son ensemble ne s'appliquera pas i& Sabah et A
Sarawak; en consequence, ces Etats seront considdrds comme 6tant exclus
des rdfdrences A la Fdration dans son ensemble qui figurent au paragraphe 2
de l'article 3 et dans le present article. >>

Chapitre 3. Parlement, Assembldes ldgislatives et Constitutions des ttats

Augmentation du nombre de s~nateurs nommes.

8. A l'alinda b du paragraphe 1 de l'article 45 de la Constitution (qui dispose que
seize sdnateurs seront nommds par le Yang di-Pertuan Agong), le mot o seize o
sera remplac6 par les mots o vingt-deux >>.

Composition de la Chambre des repr~sentants (Article 46).

9. 1) La Chambre des reprdsentants est compos6 de 159 membres dlus.
2) Soit -

a) Cent quatre membres des lEtats de Malaisie,
b) Seize membres de Sabah,
c) Vingt-quatre membres de Sarawak,
d) Quinze membres de Singapour.

Commission electorale et d~limitation des circonscriptions electorales.

10. 1) La Commission 6lectorale comptera un membre de plus et, en consequence,
au paragraphe 1 de l'article 114 de la Constitution, le mot o deux >> sera remplac6
par le mot o trois >>.

2) A l'article 113 de la Constitution, les mots <( apr~s la premiere delimitation des
circonscriptions 6lectorales conformdment h l'article 171 >> figurant au paragraphe 2
seront supprimds, et les paragraphes ci-apr~s seront ajout~s 4 la fin dudit article:

< 6) Les revisions visdes au paragraphe 2 seront opdr~es sdpardment pour
les Etats de Malaisie, pour chacun des Etats de Borneo et pour l'Etat de
Singapour et, aux fins de 'application des dispositions du present Livre,
l'expression <( unit6 de revision >> s'entendra, pour les circonscriptions f~d&
rales, de la zone faisant l'objet de la revision et, pour les circonscriptions
d'lttat, de l'lNtat;
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« 7) Sous reserve des dispositions du paragraphe 3, le d6lai fix6 pour les
premieres r6visions vis~es an paragraphe 2 sera, pour toute unit6 de revision,
calcul6 A compter de la date de la premiere delimitation des circonscriptions
relevant de cette unit6 en vertu de la pr~sente Constitution ou en vertu de la
Loi relative A la Malaisie. >

Dicisions relatives d l'incapacitg d 6tre membre de l'une ou l'autre Chambre ou de
l'Assemble lgislative.

11. Ce texte ci-apr~s sera ajout6 A la fin de l'article 53 de la Constitution qui
pr~voit que, la question de savoir si un membre de l'une ou l'autre Chambre a
cess6 de remplir les conditions requises pour avoir cette qualit6 doit atre tranch~e
par ladite Chambre -

< 11 est entendu toutefois que les dispositions du present article ne seront
pas interprtes comme interdisant la pratique en usage A la Chambre qui
consiste A surseoir A une d6cision jusqu'A ce que soit ouverte ou conclue une
procddure de nature A affecter cette d6cision (y compris une procddure tendant
A lever l'incapacit6) >,

et A l'article 54 (qui pr6voit qu'une vacance doit 8tre pourvue dans les 60 jours sui-
vant la date A laquelle elle se produit) les mots ( une vacance se produit seront
remplac~s par les mots < l'existence d'une vacance est 6tablie >.

2) A la huiti~me annexe A la Constitution dont la section 8 et le paragraphe 5
de la section 9 pr~voient que la Constitution des ttats contiendra des dispositions
analogues aux articles 53 et 54, le texte ci-apr~s sera ajout6 A la fin de la
section 8:

< 1 est entendu toutefois que les dispositions de la pr~sente section ne
seront pas interpr~t~es comme interdisant la pratique en usage A 'Assembl~e
qui consiste A surseoir A une d6cision jusqu'A ce que soit ouverte ou conclue
une procddure de nature A affecter cette d6cision (y compris une procedure ten-
dant A lever l'incapacit6);

et au paragraphe 5 de la section 9, les mots < une vacance se produit seront
remplac~s par les mots o l'existence d'une vacance est 6tablie >.

Constitutions des btats.

12. 1) Les paragraphes 7 et 8 ci-apr~s seront ajout~s A la fin de l'article 71 de la
Constitution (dans lequel les paragraphes 4 a 6 prdvoient l'inclusion dans les
Constitutions des Etats de certaines dispositions essentielles 6nonc~es dans la
huiti~me annexe:

< 7) En ce qui concerne un ttat de Borneo -
a) Les dispositions du paragraphe 5 ne s'appliqueront pas; toutefois
b) jusqu'A la fin d'aofit 1975, ou toute date ant~rieure que le Yang di-Pertuan

Agong aura pu arr~ter par voie d'ordonnance prise avec l'assentiment
du Gouverneur, les dispositions du paragraphe 4 s'appliqueront comme
si la r~f~rence aux modifications autoris~es en vertu du paragraphe 5 6tait
une r~f~rence aux modifications faites par la Constitution de 'tat en
vigueur le Jour de la Malaisie;
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< 8) En ce qui concerne Singapour, les dispositions des paragraphes 4 a 6
ne s'appliqueront pas, mais aucun acte de la Lgislature de Singapour apportant
A la Constitution de 1'tat des amendements relatifs h toutes questions
faisant l'objet des dispositions 6noncdes dans la premi6re partie de la
huiti6me annexe (qui s'appliquent h Singapour) ne produira ses effets A moins
que

a) Les amendements n'affectent pas sensiblement 'application de la Consti-
tution h l'6gard de ces questions; ou

b) Les amendements aient pour seul effet d'ins6rer dans la Constitution des
dispositions ainsi 6nonces ou des dispositions sensiblement analogues (que
celles-ci viennent ou non se substituer h d'autres dispositions (ou d'en
61iminer des dispositions incompatibles avec les dispositions ainsi 6nonces;
ou

c) L'acte en question ne soit approuv6 par Acte du Parlement ,.

2) Au paragraphe 4 de l'article 71 de la Constitution, les mots < il parait au
Parlement que > seront supprim6s.

3) k la fin de la huiti6me annexe h la Constitution, la section dont le texte est
reproduit dans la deuxi6me annexe A la pr6sente Loi sera ajout6e en tant que
section 23.

Chapitre 4. Pouvoir judiciaire

Pouvoir judiciaire de la Fderation (article 121).

13. 1) Sous r6serve des dispositions du paragraphe 2, le pouvoir judiciaire de la
F6d6ration sera assum6 par trois Hautes Cours ayant m~me rang et m~me
comp6tence, savoir:
a) Pour les tats de Malaisie, la Haute Cour de Malaisie qui aura son si6ge

principal h Kuala-Lumpur;
b) Pour les Etats de Born6o la Haute Cour de Born6o qui aura son siege

principal en tout lieu sis dans les tats de Born6o que le Yang di-Pertuan Agong
aura pu fixer;

c) Pour l'Lat de Singapour, la Haute Cour de Singapour;

et par toutes juridictions inf6rieures pr6vues par la loi f6d6rale.

2) Une cour d6nomm6e la Cour f6d6rale, qui aura son siege principal 6
Kuala-Lumpur, aura comptence dans les domaines suivants:

a) Comptence exclusive pour connaitre des appels de d6cisions d'une Haute Cour
ou d'un juge d'une Haute Cour (h l'exception des d6cisions d'une Haute Cour
6manant d'un Registrar ou d'un autre fonctionnaire de la Cour et susceptibles
d'appel, en vertu de la loi f6d6rale, devant un juge de la Cour);

b) Comp6tence initiale ou consultative dans les conditions vis6es aux articles 128
et 130.

3) Sous r6serve de toute limitation impos6e par la loi f6d6rale ou en vertu
de celle-ci, les ordonnances, d6crets, arrts, jugements ou d6cisions des cours et
autres juridictions vis6es au paragraphe 1 ou d'un juge de leur ressort, produiront
(pour autant que leur nature le permette) leurs pleins effets, selon leur teneur, sur
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tout le territoire de la Fddration et pourront 8tre executes ou appliqu6s, en
consequence, dans toute partie de la Fd~ration; la loi f~d~rale pourra pr~voir
que les cours et autres juridictions d'une partie de la Fddration ou leurs membres
preteront assistance aux cours et autres juridictions d'une autre partie de celle-ci.

4) Pour d6cider de 1'emplacement du si6ge principal de la Haute Cour de
Borndo le Yang di-Pertuan Agong agira sur avis du Premier Ministre lequel consul-
tera les Principaux Ministres des ttats de Borneo et le Chief Justice de la Haute Cour.

Competence de la Cour fidgrale (article 128).

14. 1) A 'exclusion de toute autre juridiction, la Cour f6d6rale a comptence
a) Pour d6cider si une loi adopt6e pour le Parlement ou par la Lgislature d'un

Etat est entach6e de nullit6 du fait qu'elle prend des dispositions relatives At une
question h 1'6gard de laquelle le Parlement ou, selon le cas, la Lgislature de
r'Etat, n'est pas habilit6 A 16gif6rer et

b) Pour r6gler les diff6rends qui pourraient s'61ever A propos de toute autre
question entre les ttats ou entre la Fd6ration et tout Etat.

2) Sans pr6judice de toute competence de la Cour f6d6rale en matifre d'appel,
lorsqu'au cours d'une procedure se d~roulant devant une autre juridiction se pose
une question relative A 1'effet d'une quelconque des dispositions de la pr6sente
Constitution, la Cour f~d6rale aura comp6tence (sous r6serve de toute disposition
de son r6glement r6gissant 1'exercice de cette competence) pour statuer sur la
question et renvoyer l'affaire devant l'autre juridiction pour qu'elle donne suite A
cette d6cision.

3) La comptence de la Cour f6d6rale pour connaitre des appels d'une Haute
Cour ou d'un juge d'une Haute Cour sera d6termin6e par la loi f6d6rale.

Composition de la Cour fidrale (article 122).

15. 1) La Cour f6d6rale est compos6e du Pr6sident de la Cour (qui a le titre de
<( Lord President de la Cour f6d6rale >), des Chief Justices des Hautes Cours et, sauf
d6cision contraire du Parlement, de deux autres juges.

2) Un juge d'une Haute Cour autre que le Chief Justice pourra si6ger A la
Cour f6d6rale en qualit6 de juge, si le Lord President estime, que l'int6rat de ]a
justice en sera servi; la d6signation a cet effet sera faite (le cas 6ch6ant) par le
Lord President.

Composition des Hautes Cours (article 122 A).

16. 1) Chacune des Hautes Cours est compos6e d'un Chief Justice et de quatre
autres juges au moins; toutefois, sauf d6cision contraire du Parlement, le nombre
des autres juges est limit6 i
a) Douze pour la Haute Cour de Malaisie;
b) Huit pour la Haute Cour de Born6o;
c) Huit pour la Haute Cour de Singapour.

2) Toute personne remplissant les conditions requises pour 8tre nomm6e juge
A la Haute Cour peut singer A ladite Cour en cette qualit& si elle est d6signde
i cet effet (le cas 6ch6ant) conform6ment aux dispositions de 'article 122 B.
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3) En vue de l'exp6dition des affaires de la Haute Cour de Borneo dans une
region dans laquelle un juge de la cour ne se trouve pas 8tre disponible A cette fin,
le Yang di-Pertuan Agong, agissant sur avis du Lord President de la Cour f~d6rale
ou, s'agissant d'une region situ~e dans l'un ou l'autre ttat, le Gouverneur de
l'Etat agissant sur avis du Chief Justice de la cour, peut, par voie d'ordonnance,
nommer en qualit6 de commissaire judiciaire de la region, pour telle p6riode et
pour telles fins sp~cifi~es dans l'ordonnance, un avocat ou une personne ayant les
titres requis pour 8tre admise comme avocat A la cour.

4) Sous reserve de toutes limitations ou conditions impos~es par l'ordonnance
de nomination le concernant, un commissaire judiciaire sera habilit6, dans la
region pour laquelle il est nomm6, A s'acquitter des fonctions de juge de la Haute Cour
de Borneo qui lui semblent devoir 8tre accomplies sans d~lai; tout acte accompli
par un commissaire judiciaire conform~ment aux dispositions de l'ordonnance de
nomination aura la m~me validit6 et produira les mimes effets que s'il avait W
accompli par un juge de cette cour, et, A cet 6gard le commissaire judiciaire aura
les m~mes pouvoirs et b~n~ficiera des memes immunit~s que s'il avait t6 juge de
cette cour.

Nomination des juges de la Cour f~drale et des Hautes Cours (article 122 B).

17. 1) Le Lord President de la Cour f~d6rale, les Chief Justices des Hautes Cours
et sous reserve des dispositions de 'article 122 C les autres juges de la Cour
f6d~rale et des Hautes Cours, sont nomm~s par le Yang di-Pertuan Agong,
agissant sur avis du Premier Ministre, apr~s consultation de la Conference des
Dirigeants.

2) Avant de donner son avis touchant la nomination, visde au paragraphe 1
d'un juge autre que le Lord President de la Cour f~d~rale, le Premier Ministre
consulte le Lord President.

3) Avant de donner son avis touchant la nomination, visge au paragraphe 1
du Chief Justice d'une Haute Cour, le Premier Ministre consulte le Chief Justice
de chacune des Hautes Cours et, si la nomination int~resse la Haute Cour de
Borneo ou de Singapour, le Principal Ministre de chacun des tats de Borneo ou
de Singapour, selon le cas.

4) Avant de donner son avis touchant la nomination, vis~e au paragraphe 1
de tout autre juge, le Premier Ministre consulte, si la nomination int~resse la Cour
f~d~rale, les Chief Justices de toutes les Hautes Cours et, si la nomination
intresse une des Hautes Cours, le Chief Justice de ladite Cour.

5) Les dispositions du pr6sent article s'appliqueront A la designation d'une
personne appele h singer en qualit6 de juge d'une Haute Cour en vertu des dispo-
sitions du paragraphe 2 de l'article 122 A comme elles s'appliquent A la nomination
d'un juge de ladite cour autre que le Chief Justice.

Mutation de juges d'une Haute Cour d une autre (article 122 C).

18. Les dispositions de l'article 122 B ne s'appliquent pas A la mutation A une
Haute Cour, autrement qu'en qualit6 de Chief Justice, un juge d'une autre Haute
Cour autre que le Chief Justice; ladite mutation pourra 8tre op~r~e par le Yang
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di-Pertuan Agong, agissant sur la recommandation du Lord President de la Cour
f6d6rale, apr6s consultation des Chief Justices des deux Hautes Cours.

Conditions requises pour 6trejuge de la Cour d'appel et des Hautes Cours (article 123).

19. Remplit les conditions requises pour 8tre nomm6, en vertu des dispositions de
l'article 122 B, juge de la Cour f6d6rale ou juge de l'une des Hautes Cours
quiconque:
a) Est citoyen de la Fdd6ration, et
b) A, pendant les dix ans pr6c6dant sa nomination, exerc6 les fonctions d'avocat

pr6s ces cours ou pr6s l'une d'entre elles, a 6t6 membre du service judiciaire
et juridique de la Fd6ration ou d'un ttat, ou rempli alternativement ces diverses
fonctions.

Serment desjuges (article 124).

20. 1) Avant sa prise de fonctions, le Lord President de la Cour f6d6rale prate
et signe le serment d'all6geance pr6vu A la sixi~me annexe en pr6sence du Yang
di-Pertuan Agong.

2) Avant sa prise de fonctions, un juge de la Cour f6d6rale ou de la Haute
Cour, autre que le Lord President de la Cour f6d6rale, prate et signe ce serment a
1'6gard des fonctions judiciaires qui lui incomberont en quelque qualit6 que ce
soit; il ne sera pas tenu de prater ce serment A nouveau lors de sa nomination ou
de sa mutation i d'autres fonctions judiciaires, A l'exception toutefois des fonctions
de Lord President.

3) Le Chief Justice d'une Haute Cour prate serment en pr6sence du juge le
plus ancien de cette Haute Cour, A moins qu'il ne le fasse conform6ment aux
dispositions du paragraphe 4 en qualit6 de juge de la Cour Fd6rale.

4) Sous r6serve des dispositions du paragraphe 3, un juge de la Cour Fdrale
prate serment en pr6sence du Lord President, ou, en l'absence de celui-ci, du juge
le plus ancien de la Cour F6d6rale.

5) Un juge de la Haute Cour, (mais pas le Chief Justice) prate serment en
pr6sence du Chief Justice de ladite cour, ou, en l'absence de celui-ci, du juge le plus
ancien de cette cour.

Disposition relative dt l'incapacitM, etc., du Lord President ou du Chief Justice
(article 131 A).

21. 1) Toute disposition de la loi f6d6rale tendant A ce que les fonctions du
Lord President de la Cour f6d6rale soient exerc6es, en cas de vacance de poste ou
d'incapacit6 du titulaire, par un autre juge de la Cour f6d6rale, pourra s'appliquer
aux fonctions qui lui incombent en vertu de la pr6sente Constitution.

2) Toute disposition de la loi f6d6rale tendant a ce que les fonctions du Chief
Justice d'une Haute Cour soient exerces, en cas de vacance de poste ou
d'incapacit6 du titulaire, par un autre juge de ladite cour, pourra s'appliquer aux
fonctions, autres que les fonctions de juge h la Cour f6d6rale qui lui incombent en
vertu de la pr6sente Constitution.
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Application des articles 125 d 127, 130 et 131 aux nouvelles cours.
22. 1) Les articles 125 A 127, 130 et 131 de la Constitution seront modifi6s con-
form6ment aux dispositions des paragraphes ci-apr6s.

2) A l'article 125 (conditions de carrire et de r~mun6ration des juges)
a) Sauf au paragraphe 4, les mots < Cour supreme >> et o Chief Justice >> respecti-

vement, seront remplac~s par les mots << Cour f~ddrale >> et << Lord President >>;
b) Au paragraphe 4:

i) Les mots o de la Cour f~d~rale ou d'une Haute Cour, ou avoir exerc6,
avant le Jour de la Malaisie les fonctions de juge > seront ins6r~s aprds les
mots < fonctions de juge >>; et

ii) Les mots o la Cour A ces fonctions > seront remplac6s par les mots o la
Cour sera pr~sid~e, selon un ordre de priorit6 d6croissant, par le Lord
President de la Cour f~d~rale, les Chief Justices suivant leur rang de
pr~s~ance et les autres membres de la Cour suivant l'ordre de leur nomi-
nation A des fonctions leur donnant qualit6 de membres (dans le cas de
deux membres ayant W nomm~s iL la m~me date, le plus ig6 venant avant
le plus jeune);

c) Au paragraphe 5, les mots < ou le Premier Ministre > seront remplac6s par les
mots < et, dans le cas de tout autre juge )>.

3) Le nouveau paragraphe 9 ci-apr~s sera ajout6 i la fin de 'article 125:
< Les dispositions du present article s'appliqueront A un juge d'une Haute

Cour comme elles s'appliquent i un juge de la Cour f~d~rale; toutefois avant
de suspendre un juge d'une Haute Cour autre que le Chief Justice, en vertu
des dispositions du paragraphe 5, le Yang di-Pertuan Agong consultera le
Chief Justice de cette Cour et non le Lord President de la Cour f~d~rale. )>

4) A l'article 126 (pouvoir de sanctionner les entraves h la bonne marche de la
justice) et A l'article 127 (restriction des d~bats parlementaires) les mots < Cour
supreme > seront, dans chaque cas, remplac~s par les mots la Cour f~d~rale ou
une Haute Cour > .

5) A. l'article 130 (competence consultative de la Cour supreme en mati~re
d'interpr~tation de la Constitution) les mots < Cour supreme >> seront, dans les
deux cas, remplacs par les mots o Cour f~d~rale >>.

6) X l'article 131 (recours contre la Cour supreme), au paragraphe 1 les mots
o Cour supreme >> seront remplacas par les mots o Cour f~d~rale >>.

TITRE 11

CITOYENNETt

Chapitre premier. Citoyennet6 par effet de la loi

Citoyennetg par effet de la loi (article 14).

23. 1) Sous r6serve des dispositions du pr6sent livre sont citoyens par effet de
la loi:
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a) toute personne nde avant le Jour de la Malaisie qui est citoyen de la Fd6ration
en vertu des dispositions contenues dans la premi6re partie de la deuxi6me
annexe;

b) toute personne n6e le Jour de la Malaisie, ou apr~s cette date, et satisfaisant i
l'une des exigences sp6cifi6es dans la deuxi6me partie de la deuxi~me annexe;

c) tout citoyen de Singapour.

2) Sous r6serve des dispositions du pr6sent livre, les r6gles relatives i la
citoyennetd de Singapour peuvent 8tre pos~es par la Constitution de cet ltat et
modifi6es par des lois vot6es par la legislature de cet itat et approuv6es par Acte
du Parlement.

3) La citoyennet6 de Singapour est ins6parable de la citoyennet6 de la Fd&
ration, mais un citoyen de Singapour qui perd l'une des deux perd 6galement
r'autre (sous r6serve de la disposition qui, dans le pr6sent livre, pr6voit l'inscription
d'un citoyen de Singapour comme citoyen ne jouissant pas du statut de citoyen
de Singapour).

Modifications supplimentaires relatives d la citoyennetJ par effet de la loi.

24. 1) Les dispositions figurant dans la premi6re et dans la deuxi~me parties de la
troisi6me annexe A la pr6sente Loi seront ajout6es au d6but de la deuxi6me annexe
A la Constitution, en tant que premi6re et deuxidme parties respectivement; en
cons6quence,
a) les sections 1 A 21 de la deuxi6me annexe A la Constitution en deviendront le

livre III, et (sauf disposition contraire de la pr6sente Loi) les mots o de la
presente Constitution > seront ins6r6s apr~s les mots < livre III >, chaque fois
qu'ils figurent dans lesdites sections;

b) A l'article 31 de la Constitution, les mots (< la troisi6me partie de seront ins6r6s
avant les mots (( la deuxi6me annexe ) et, A l'article 159, au paragraphe 4, a,
les mots (( aux deuxi6me, sixi6me et septi6me annexes > seront remplac~s par
les mots ((A la troisi6me partie de la deuxi~me annexe ou aux sixidme et
septi6me annexes ).

2) A la deuxi6me annexe h la Constitution, apr~s la section 19 (troisi6me
partie), seront ins6r6es en tant que sections 19, A; 19, B; et 19, C; les sections
portant ces num6ros dans la troisi6me partie de la troisi6me annexe A la pr6sente
Loi.

3) A 'article 30 de la Constitution, au paragraphe 2 les mots (( du pr6sent
article > seront remplac~s par les mots <( du paragraphe 1 et les paragraphes 3 et 4
ci-apr6s seront ajout6s A la fin de l'article:

<< 3) Aux fins d'6tablir si une personne est n6e avec le statut de citoyen
de la Fd6ration, la question de savoir si elle 6tait nde avec le statut de citoyen
d'un autre pays sera tranch6e par le Gouvernement f6ddral, dont le certificat
A cet effet (a moins qu'il ne soit 6tabli que ledit certificat a W obtenu grace
A des manoeuvres dolosives, une fausse d6claration ou la dissimulation d'un
fait pertinent aura force probante; les dispositions du pr6sent paragraphe
s'appliqueront aux questions se posant en vertu de la Constitution de l'ltat
de Singapour comme aux questions se posant en vertu de la pr6sente
Constitution.
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o 4) Tout certificat d6livr6 en vertu des dispositions du paragraphe 1
pourra pr6ciser que la personne h laquelle it a trait est ou n'est pas citoyen
de Singapour, et les dispositions du paragraphe 2 s'appliqueront en cons6quence,
si la Constitution de l'ttat de Singapour pr6voit que le Gouvernement de
l'tat d6livrera des certificats de citoyennet6 singapourienne, les dispositions du
paragraphe 2 s'appliqueront h 1'6gard d'un certificat d61ivr6 en vertu de cette
disposition comme elles s'appliquent h un certificat d61ivr6 en vertu des
dispositions du paragraphe 1.>)

Chapitre 2. Citoyennet6 par immatriculation ou naturalisation, et transfert A

destination ou en provenance de Singapour

Citoyennetg par immatriculation (9pouses et enfants de citoyens) (article 15).

25. 1) Sous r6serve des dispositions de l'article 18, toute femme mari6e dont le
conjoint est citoyen de la Fd6ration, mais non citoyen de Singapour, a le droit,
sur demande adress6e au Gouvernement f6d6ral, d'Etre immatricul6e comme citoyen
de la Fd6ration si, au d6but d'octobre 1962, son mariage 6tait toujours valide et
son mari 6tait citoyen de la Fdration ou si elle prouve au Gouvernement f6d6ral:
a) Qu'elle a r6sid6 dans la Fd6ration en dehors de Singapour, durant les deux

ann6es qui ont pr6c6d6 la date de la demande et qu'elle a 1'intention d'y r6sider
de fagon permanente; et

b) Qu'elle jouit d'une r6putation honorable.

2) Sous r6serve des dispositions de l'article 18, le Gouvernement f6d6ral peut
faire immatriculer comme citoyen de la Fd6ration tout mineur de 21 ans dont l'un
des parents au moins est (ou 6tait au moment de son d6c6s) citoyen de la Fd&
ration mais non citoyen de Singapour, sur demande adress6e au Gouvernement
f6d6ral par son parent ou son tuteur.

3) Sous r6serve des dispositions de rarticle 18, tout mineur de 21 ans, n6 avant
le d6but d'octobre 1962, dont le p6re est (ou 6tait au moment de son d6c~s)
citoyen de la F6d6ration mais non citoyen de Singapour et 6tait 6galement citoyen
de la Fd6ration au d6but du mois consid6r6 (s'il 6tait vivant), a le droit, sur
demande adress6e au Gouvernement f6d6ral par son parent ou son tuteur d'etre
immatricul6 comme citoyen de la Fd6ration s'il prouve au Gouvernement
f6d6ral qu'il a sa r6sidence habituelle dans la Fd6ration en dehors de Singapour,
et qu'il jouit d'une r6putation honorable.

4) Aux fins des dispositions du paragraphe 1, la r6sidence, avant le Jour de
la Malaisie, dans les territoires compris dans les ttats de Born6o, sera consid6r6e
comme r6sidence dans la Fd6ration en dehors de Singapour.

5) Dans le paragraphe 1, 'expression <(femme mari6e >> doit s'entendre de
la femme dont le mariage a t6 enregistr6 conform6ment A toute disposition
du droit 6crit en vigueur dans la F6d6ration, y compris toute loi en vigueur avant
le Jour de la Merdeka, ou a toute disposition du droit 6crit en vigueur avant le
Jour de la Malaisie dans les territoires compris dans les Etats de Born6o ou de
Singapour:

Il est entendu, toutefois, que les dispositions dudit paragraphe ne s'applique-
ront pas dans le cas d'une femme qui demande a 8tre immatricul6e comme citoyen
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avant le d6but de septembre 1965 ou A toute autre date post6rieure pouvant etre
fixde par ordonnance du Yang di-Pertuan Agong, et qui, i la date de la demande,
a sa r6sidence habituelle dans les tats de Born6o ou i Singapour.

6) Dans le paragraphe 1, les mots ( en dehors de Singapour seront sans
effet dans le cas d'une femme dont le mari est citoyen par naturalisation en vertu
des dispositions du paragraphe 2 de l'article 19.

CitoyennetM par immatriculation (personnes r~sidant dans les tats de Borno au

Jour de la Malaisie (article 16 A).

26. Sous r6serve des dispositions de l'article 18, toute personne ig6e de 18 ans ou
plus qui, le Jour de la Malaisie, a sa rdsidence habituelle dans un ttat de Born6o,
a le droit, si elle en fait la demande au Gouvernement f6d6ral avant septembre 1971,
d'etre immatricul6e comme citoyen de la Fd6ration si elle prouve au Gouvernement
f6d6ral:
a) qu'avant le Jour de la Malaisie elle a r6sid6 dans les territoires compris dans

ces Etats et, apr6s le Jour de la Malaisie, dans la Fd6ration, en dehors de
Singapour, durant des p6riodes dont l'ensemble repr6sente, au moins sept ans
au cours des dix ann6es pr~cddant imm~diatement la date de la demande et
comprenant les douze mois imm~diatement ant6rieurs A cette date;

b) qu'elle a l'intention de r~sider de fagon permanente dans la Fd~ration en
en dehors de Singapour;

c) qu'elle jouit d'une reputation honorable; et
d) sauf lorsque la demande est faite avant septembre 1965 et que le requ~rant

est ig6 de 45 ans At la date de la demande, qu'il a une connaissance suffisante
de la langue malaise ou de la langue anglaise ou bien, s'il s'agit d'un requ~rant
qui a sa residence habituelle dans 1'tat de Sarawak, de la langue malaise, de
la langue anglaise ou de tout dialecte indigene actuellement employ6 A
Sarawak.

Citoyennetg par naturalisation (article 19).

27. 1) Sous r6serve des dispositions des paragraphes 7 et 9, le Gouvernement
f~ddral peut, sur demande formulae par toute personne ig~e de 21 ans ou plus qui
n'est pas citoyen de la Fd6ration, lui accorder un certificat de naturalisation, s'il
est convaincu:
a) i) que cette personne a r~sid6 dans la Fdration en dehors de Singapour durant

les p~riodes requises, et a l'intention, si le certificat lui est accord6, d'y
resider de faron permanente; ou

ii) que cette personne a r6sid6 A Singapour pendant les p~riodes requises, et a
l'intention, si le certificat lui est accord6, d'y resider de faron permanente;

b) que cette personne jouit d'une r6putation honorable;
c) qu'elle a une connaissance suffisante de la langue malaise.

2) Sous rdserve des dispositions du paragraphe 9, le Gouvernement f~dral
peut, dans les circonstances particulires qui lui semblent le justifier, sur demande
formule par toute personne Ag~e de 21 ans ou plus qui n'est pas citoyen de la
Fddration, lui accorder un certificat de naturalisation s'il est convaincu
a) que cette personne a r~sid6 dans la Fd~ration pendant les p~riodes requises, et

a l'intention, si le certificat lui est accord6, d'y resider de fagon permanente;
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b) que cette personne jouit d'une r6putation honorable;
c) qu'elle a une connaissance suffisante de la langue malaise.

3) Les p6riodes de r6sidence dans la Fdd6ration ou dans telle partie de la
Fd6ration qui sont requises pour l'octroi d'un certificat de naturalisation sont
des p6riodes dont 'ensemble repr6sente au moins dix ann6es au cours des douze
ann6es pr6c6dant imm~diatement la date de la demande de certificat et comprenant
les douze mois imm6diatement ant6rieurs A cette date.

4) Aux fins des dispositions des paragraphes 1 et 2, la r6sidence ant6rieure au
Jour de la Malaisie dans les territoires compris dans les ]Etats de Born6o sera
consid6r6e comme r6sidence dans la Fd6ration en dehors de Singapour; et, aux
fins des dispositions du paragraphe 2, la r6sidence A Singapour ant6rieure au Jour
de la Malaisie sera considdr6e comme r6sidence dans la Fd6ration.

5) La personne qui recevra un certificat de naturalisation sera citoyen par
naturalisation A compter du jour de l'octroi du certificat.

6) La personne qui recevra un certificat de naturalisation sera citoyen de
Singapour, mais A la condition expresse que le certificat soit accord6 par application
des dispositions de l'alin6a a, ii, du paragraphe 1.

7) Aucun certificat de naturalisation comme citoyen de Singapour ne sera
d6livr6 sans le consentement du Gouvernement de Singapour.

8) Toute demande de naturalisation comme citoyen de Singapour formul6e,
mais n'ayant fait l'objet d'aucune d6cision, avant le Jour de la Malaisie sera, A
compter de cette date, consid~r~e comme une demande de naturalisation r~gu-
lirement faite en vertu du pr6sent article, et toutes les mesures se rattachant A la
demande prises avant cette date, en vertu ou aux fins de la l6gislation de
Singapour, seront consid6r6es comme ayant W r6guli6rement prises en vertu du
pr6sent Article ou h ses fins.

9) Aucun certificat de naturalisation ne sera accord6 avant que l'int6ress6
n'ait prt6 le serment pr6vu A la premi6re annexe.

Transfert de citoyennet6 d Singapour ou de Singapour (article 19 A).

28. 1) Le Gouvernement f6d6ral peut, sur demande formul6e par un citoyen de
Singapour &g6 de 21 ans ou plus, l'inscrire comme citoyen ne jouissant pas du statut
de citoyen de Singapour, si le Gouvernement f6d6ral est convaincu que, si
l'int6ress6 avait formul6, en vertu de l'Article 19, une demande de certificat de
naturalisation comme citoyen ne jouissant pas du statut de citoyen de Singapour,
les conditions des alin6as a, i, b et c du paragraphe 1 de cet article relatives A
l'octroi du certificat seraient remplies.

2) Quant aux citoyens de Singapour, les dispositions des articles 15 et 15 A
s'appliquent pour leur donner droit ou leur permettre d'tre inscrits comme
citoyens ne jouissant pas du statut de citoyen de Singapour de la meme mani6re
que pour donner droit ou permettre aux personnes qui ne sont pas citoyens
d'6tre inscrites comme citoyens, sous cette r6serve que ni les r6f6rences A l'article 18
ni les dispositions du paragraphe 6 de l'article 15 ne s'appliquent.

3) Tout citoyen inscrit comme 6tant ou non citoyen de Singapour en vertu
des dispositions du pr6sent article, ou de toute disposition correspondante de la
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Constitution de l'ttat de Singapour, est ou n'est pas citoyen de Singapour, selon
le cas, A compter du jour de son inscription.

4) Si une personne a W inscrite en vertu des dispositions du pr6sent article
comme citoyen ne jouissant pas du statut de citoyen de Singapour et que le
Gouvernement fdd6ral est convaincu que l'inscription
a) a 6t6 obtenue grace A des manoeuvres dolosives, une fausse d6claration ou la

dissimulation d'un fait pertinent, ou
b) a W accord6e par erreur,

le Gouvernement f6d6ral peut annuler l'inscription:

Il est entendu toutefois que les dispositions de l'article 27 s'appliqueront
quant A 'annulation de la meme fagon que lorsqu'il s'agit d'une d6cision fond6e
sur les articles 24, 25 ou 26 et privant une personne de sa citoyennet6.

5) Lorsque l'inscription d'une personne comme citoyen qui jouissant du
statut de citoyen de Singapour est annul6e en vertu des dispositions de l'alinda a
du paragraphe 4 et qu'& la suite de cette inscription son enfant a W 6galement
inscrit comme citoyen de cette cat6gorie en vertu des dispositions du paragraphe 2
de l'article 15 appliqu6es par le pr6sent article, le Gouvernement f6d6ral peut
6galement annuler l'inscription de l'enfant A moins que ce dernier n'ait atteint
l'Age de 21 ans.

6) Lorsqu'en vertu des dispositions du pr6sent Article ou d'une disposition
quelconque de la Constitution de l'ttat de Singapour, l'inscription d'une personne
comme citoyen de l'une ou de l'autre cat6gorie est annul6e, cette d6cision ne
l'exon6re pas de la responsabilit6 qu'elle encourt A raison de toute action ou
omission ant6rieure t l'annulation mais, sauf en ce qui concerne ladite action ou
omission, cette personne retrouve son statut antrieur comme citoyen.

Amendements divers touchant la citoyennetM par immatriculation ou naturalisation.

29. 1) Dans l'article 16 de la Constitution (qui pr6voit l'immatriculation comme
citoyen de certaines personnes n6es dans la Fd6ration avant le Jour de la Merdeka),
A I'alin6a a seront ins6r6s, apr6s les mots « r6sid6 dans la Fd6ration >, les mots
« en dehors de Singapour >), et t l'alin6a b les mots « de ce faire en permanence>
seront remplac~s par les mots < d'y r6sider en permanence >).

2) Les amendements suivants seront apport6s t l'article 18 de la Constitution
(qui pose des r6gles g6n6rales en vue de l'immatriculation de telles ou telles
personnes comme citoyens en vertu des articles 15 ou 16):

a) dans le paragraphe 1 les mots « articles 15 ou 16 ) et dans les paragraphes 2 et 3
les mots « l'un ou 'autre desdits articles> seront remplacs dans chaque cas
par les mots « la pr6sente Constitution );

b) dans le paragraphe 2 apr~s les mots < priv6 de la citoyennet6 aux termes de la
Constitution seront ins~r6s les mots < ou de la Constitution de l'ttat de
Singapour > .

3) A l'article 20 de la Constitution (qui jusqu'i la fin de janvier 1964 pr6voit
des r6gles sp6ciales pour la naturalisation des membres des forces militaires de la
F6d6ration) dans 'expression « de r6sider en permanence dans la Fd6ration >
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qui figure A I'alinda b du paragraphe 1, les mots < la Fd6ration >> seront remplac6s
par les mots < les ltats de Malaisie >>.

4) A l'article 26 A de la Constitution (en vertu duquel un enfant peut etre
priv6 de sa citoyennet6 lorsque son p6re ou sa m6re perd la sienne, si l'enfant a 6
immatricul6 comme citoyen en vertu des dispositions du paragraphe 2 de l'article 15,
l'expression « paragraphe 2 de l'article 15 sera remplacde par les mots < la
pr6sente Constitution ou la Constitution de l'tat de Singapour, et a 6t6 imma-
tricul6 comme 6tant l'enfant de cette personne, ou de l'6pouse ou l'6poux de cette
personne ).

Chapitre 3. Dispositions diverses

Privation de la qualitM de citoyen (citoyens de Singapour et personnes devenant
citoyens le Jour de la Malaisie) [article 28 A].

30. 1) Aux fins des articles 24, 25, 26 et 26 A, quiconque est citoyen par effet
de la loi comme jouissant du statut de citoyen de Singapour sera consid6r6:
a) comme citoyen par immatriculation s'il a acquis ce statut par immatriculation

ou s'il l'a acquis par voie d'inscription alors qu'il 6tait (ou devait 8tre h ces
fins consid~r6 comme 6tant) citoyen de la Fd~ration par immatriculation; et

b) comme citoyen par naturalisation, s'il a acquis ce statut par naturalisation, ou
s'il l'a acquis par voie d'inscription alors qu'il 6tait (ou devait 8tre A ces fins
consid~r6 comme 6tant) citoyen de la Fd~ration par naturalisation;

et les r~f6rences contenues dans lesdits articles A l'immatriculation ou A la
naturalisation d'un citoyen seront interpr&t es dans ce sens.

2) Aux fins des articles 24, 25, 26 et 26 A quiconque le Jour de la Malaisie
devient citoyen par effet de la loi parce que, imm~diatement avant cette date, it
jouit du statut de citoyen du Royaume-Uni et de ses colonies sera consider6:

a) comme citoyen par immatriculation s'il a acquis ce statut par immatriculation;
b) comme citoyen par naturalisation s'il a acquis ce statut par naturalisation, ou en

consequence de sa naturalisation;

et les r~f~rences contenues dans ces Articles A l'immatriculation ou A la naturalisation
d'un citoyen seront interpr~t~es dans ce sens.

3) Lorsqu'en vertu des dispositions du pr6sent article une femme doit re
considr~e comme citoyen par immatriculation et que le statut en vertu duquel elle
doit 8tre ainsi considdr~e a 6t6 acquis par mariage, elle sera alors considre aux
fins des dispositions du paragraphe 4 de l'article 24 et du paragraphe 2 de
l'article 26 comme citoyenne par immatriculation en vertu des dispositions du
paragraphe 1 de l'article 15.

4) Lorsqu'une personne n~e avant le Jour de la Malaisie doit 8tre, en vertu
des dispositions du present article consid~r~e comme citoyen par immatriculation
en raison de ses liens avec un Etat de Borneo ou avec Singapour et lorsqu'elle n'est
pas n~e dans les territoires compris dans les ltats de Borneo ou, selon le cas,
dans l'tat de Singapour les dispositions de l'article 25 lui seront appliqu~es comme
si elle 6tait citoyen par immatriculation en vertu de l'article 16 A ou de
l'article 17.
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5) Bien qu'une personne doive 8tre en vertu des dispositions du present
article considfrfe comme citoyen par naturalisation, elle ne sera pas privfe de sa
citoyennet6 au sens de l'article 25 si elle est nfe avant le Jour de ]a Malaisie dans
les territoires compris dans les ttats de Borneo et qu'elle doive 8tre ainsi traitfe
en raison d'un statut acquis ou d'une naturalisation accordfe dans ces territoires.

6) Sans prejudice des dispositions qui prfc~dent, si le Jour de la Malaisie une
personne devient citoyen par effet de la loi en raison du statut qu'elle possfdait
immfdiatement avant cette date et qu'elle puisse etre privfe de ce statut A la suite
d'actes accomplis avant cette date par application de la loi qui le rfgit, le Gouver-
nement ffdfral peut alors, par voie d'ordonnance, la priver de sa citoyennet6 si la
procedure est ouverte avant septembre 1965; cependant les dispositions du para-
graphe 2 de l'article 26 B et, sous reserve du paragraphe 7, les dispositions de
l'article 27 s'appliqueront A une ordonnance ainsi rendue comme ils s'appliquent A
une ordonnance rendue en vertu de l'article 25.

7) Lorsqu'une personne peut 8tre privfe de sa citoyennet6 en vertu des
dispositions du paragraphe 6 et qu'avant le Jour de la Malaisie une procdure
a W ouverte afin de la priver du statut qui lui a valu d'acqufrir cette citoyennet6,
cette procedure sera considfrfe comme 6tant une procedure tendant A la priver de sa
citoyennet6 en vertu de ce paragraphe et sera poursuivie en consequence; mais elle
sera poursuivie conformfment A la loi qui rfgissait ce statut immfdiatement avant
le Jour de la Malaisie et, A cet 6gard, les fonctions du Gouvernement ffdral seront
dflgufes A l'autorit6 de l'ttat en question que le Gouvernement ffdfral dfsignera.

Droit de vote, etc., des citoyens de Singapour et des autres citoyens (article 30 A).

31. 1) Nonobstant les dispositions de l'article 47, un citoyen de Singapour n'a
pas qualit6 pour 8tre membre 6lu de l'une ou l'autre Chambre du Parlement sauf
comme membre pour ou de Singapour; et un citoyen qui n'est pas citoyen de
Singapour n'a pas qualit6 pour tre dans l'une ou l'autre Chambre, membre pour ou
de Singapour.

2) Un citoyen de Singapour n'a pas qualit6 pour etre membre 6lu de
l'Assemble 1gislative d'un Etat autre que Singapour, et un citoyen qui n'est pas
citoyen de Singapour n'a pas qualit6 pour 8tre membre de l'Assemble lgislative
de Singapour.

3) Nonobstant les dispositions de P'article 119, un citoyen ne peut, dans aucune
circonscription, participer A une 6lection h la Chambre des reprdsentants ou A une
Assemble lgislative:

a) si la circonscription ne se trouve pas dans 'ttat de Singapour et qu'il soit
citoyen de Singapour A la date prfvue (telle qu'elle est dfterminfe par cet
article); ou

b) si la circonscription se trouve dans l'Etat de Singapour et qu'il ne soit pas h cette
date citoyen de Singapour.

4) Toute 6lection d'un membre de l'une ou l'autre Chambre du Parlement ou
d'une Assemble lgislative intervenue en violation des dispositions des paragraphes 1
ou 2 sera nulle; et si un membre de l'une ou de l'autre Chambre ou d'une
Assemble Ifgislative (qui n'est pas membre nomm6) change de statut pour devenir
ou cesser d'&re citoyen de Singapour, son siege sera dfclar6 vacant.
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tchange de renseignements touchant la citoyennet6 entre le Gouvernement f~diral
et le Gouvernement de Singapour (article 30 B).

32. 1) Lorsqu'en vertu de la pr~sente Constitution, une personne devient citoyen
de Singapour par naturalisation, ou est inscrite comme citoyen ne jouissant pas de
]a citoyennet6 de Singapour, ou, 6tant citoyen de Singapour, renonce A sa citoyen-
net6 ou en est priv~e, et lorsqu'un certificat de citoyennet6 ou autre est d~livr6 en
vertu de l'article 30 touchant la citoyennet6 de Singapour, le Gouvernement f~d~ral
notifie le fait au Gouvernement de Singapour.

2) Lorsqu'en vertu de la Constitution de l'Ltat de Singapour, une personne
devient citoyen de Singapour par immatriculation, ou est inscrite comme citoyen
de Singapour, ou priv~e de sa citoyennet6, ou lorsqu'un certificat de citoyennet6
est d~livr6 en vertu de cette Constitution, le Gouvernement de Singapour notifie
le fait au Gouvernement f~d~ral.

Amendements mineurs.

33. 1) Dans l'article 24 de la Constitution les mots << A un moment quelconque
apr~s le Jour de la Merdeka >), aux deux places oii ils figurent, et dans l'article 25
les mots (< commengant avant ou apr~s le Jour de la Merdeka ou ce jour-l a>, qui
figurent au paragraphe 2, seront supprim~s; et dans l'article 28 (qui pr~voit des
dispositions sp~ciales sur la perte de la citoyennet6 pour les personnes devenues
citoyens le Jour de la Merdeka) le texte suivant sera ajout6 a la fin et constituera
un nouveau paragraphe 3.

<< 3) La personne devenue citoyen par effet de la loi le Jour de la
Merdeka comme jouissant de la citoyennet6 de la Fd~ration imm6diatement
avant cette date ne sera pas priv~e de sa citoyennet6 en vertu des dispositions
des paragraphes 1 ou 2 de l'article 24 A la suite d'actes accomplis avant cette
date ou A cette date; mais, en ce qui la concerne, les dispositions du para-
graphe 2 de 'article 25 s'appliqueront 6galement en raison d'une p~riode de
residence As l'tranger commengant avant ou apr~s le Jour de la Merdeka,
ou ce jour-hi. >>
2) L'article 25 de la Constitution (qui pr6voit la perte de la citoyennet6 pour

d~faut de loyalisme, etc.) sera modifi6 comme suit:
a) les mots ( article 17 ) seront remplac~s partout oii ils figurent par les mots

« article 16 A ou 17 >>;
b) au paragraphe 1, a, les mots figurant entre < apr~s >> et < ult~rieurement, et >>

seront supprim~s et la reserve suivante sera introduite A la fin de ce paragraphe:
<11 est entendu toutefois qu'aucune personne ne sera priv6e de sa

citoyennet6 en vertu des dispositions du pr6sent paragraphe en raison d'un
acte accompli avant le debut d'octobre 1962, m~me si cette personne 6tait
citoyen A l'6poque >;

c) dans le paragraphe 2 les mots < consulat de Malaisie >i A l'alin~a b seront
remplac~s par les mots oconsulat de la Fddration >.

3) Dans la deuxi~me annexe a la Constitution, il y aura lieu d'apporter aux
dispositions qui, en vertu de Ta prdsente Loi, constituent la troisi~me partie de
ladite annexe, les amendements pr~vus dans la quatri~me partie de ]a troisi~me
annexe A la pr~sente Loi.
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Dgrogation aux dispositions de Particle 22 en ce qui concerne les tats de Borneo
et Singapour.

34. Dans l'article 22 de la Constitution (qui permet au Parlement de determiner
par une loi quelles personnes seront citoyens en raison de leurs liens avec un
territoire accueilli dans la F~d~ration conform~ment A l'article 2), les mots < apr~s
le Jour de la Malaisie )> seront introduits apr~s les mots « est admis dans la
F~d~ration >>.

TITRE III

POUVOIRS LEGISLATIFS Er DISPOSITIONS ADMINISTRATIVES

Modifications de la repartition des pouvoirs legislatifs interessant les Etats de Borneo

et Singapour (article 95 B).

35. 1) Dans le cas des Ptats de Borneo et de Singapour:

a) Le supplement pertinent A la liste II figurant A la neuvi~me annexe sera rdput6
faire partie de la liste des comptences des Etats, et les questions y 6num~r6es
seront r~put~es ne pas figurer dans la liste des comptences f6d~rales ou dans
la liste des comp~tences communes; et

b) Le suppl6ment pertinent A la liste III figurant A la neuvi~me annexe sera, sous
reserve de la liste des comp~tences des Etats, r~put6 faire partie de la liste des
comp~tences communes, et les questions y 6num6r~es seront r~putdes ne pas
figurer dans la liste des comp6tences f~d6rales (pour autant que cette disposition
ne porte pas atteinte A l'interpr~tation de la liste des comptences des Etats
lorsqu'elle rdf~re A la liste des comp6tences f6d~rales).

2) Lorsqu'en vertu des dispositions du paragraphe 1, une question n'est
incluse dans la liste des comptences communes, en ce qui concerne un Etat, que
pour un d~lai d~termin6, l'expiration ou l'extinction de ce d~lai ne portera pas
atteinte au maintien en vigueur de toute loi d'etat adopt6e en vertu de la dispo-
sition pertinente, sauf dans les conditions pr~vues par la loi f~d~rale ou la loi de l'Etat.

3) La LUgislature d'un ittat de Borneo peut 6galement adopter des dispositions
tendant A instituer des taxes h la vente, et toute taxe de cette nature institu6e par la
loi de l'tat dans un ittat de Borneo sera r~put~e figurer parmi les questions
6num~r~es dans la liste des comp~tences des Etats et non dans la liste des
comptences f~d~rales; toutefois:

a) Lors de l'institution ou de l'administration d'une taxe A la vente par un ttat, il
ne sera 6tabli entre produits de m~me nature aucune discrimination fond~e sur
leur lieu d'origine; et

b) Le montant de toute taxe f~d~rale A la vente sera r~cupr6 sur les sommes
recouvr~es aupr~s d'une personne assujettie A cette taxe avant le montant
d'une taxe d'Etat A la vente.

Supplements aux listes ligislatives visas d la section 35.

36. La neuvi~me annexe A la Constitution sera modifi~e en ajoutant, i la fin des
listes II et III respectivement, les supplements auxdites listes 6noncds dans la
quatri~me annexe A la pr~sente Loi.
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Competence du Parlement d'$tendre les pouvoirs lMgislatifs des Etats (article 76 A).

37. 1) I est d6clar6 par les pr6sentes que le pouvoir l6gislatif du Parlement a
1'6gard d'une question figurant sur la liste des comptences f6d6rales englobe le
pouvoir d'autoriser les Lgislatures des ttats ou l'une quelconque d'entre elles,
sous rdserve, le cas 6ch6ant, des conditions ou restrictions que le Parlement
pourra imposer, A 16gif6rer A propos de tout ou partie de cette question.

2) Nonobstant les dispositions de l'article 75, une loi d'ttat adopt6e en vertu
des pouvoirs conf6r6s par Acte du Parlement dans les conditions vis6es au para-
graphe 1, pourra, si l'Acte en dispose ainsi et dans ]a mesure oil ii en dispose ainsi,
modifier ou abroger (en ce qui concerne l'ttat en question) toute loi f6d6rale
adopt6e avant ledit Acte.

3) Toute question A propos de laquelle la LUgislature d'un Etat est, au moment
consid6r6 autoris~e par Acte du Parlement A 16gif6rer, sera aux fins des articles 79,
80 et 82, consid6r6e, h l'gard de l'tat en question comme 6tant une question
6num6r6e dans la liste des comp6tences communes.

Pouvoir d'$tendre, par voie d'ordonnance, les pouvoirs l9gislatifs ou exicutifs des
bftats de Borneo (article 95 C).

38. 1) Sous r6serve des dispositions de tout Acte du Parlement adopt6 apr6s le
Jour de la Malaisie, le Yang di-Pertuan Agong pourra, par voie d'ordonnance,
prendre a l'6gard d'un tat de Born6o toute disposition qui pourrait Etre prise par
Acte de Parlement et tendant
a) a autoriser la Lgislature de l'ttat A 16gif6rer dans les conditions vis6es hi

'article 76 A; ou
b) i 6tendre le pouvoir executif de rttat, et les attributions ou les obligations

de toute autorit6 de l'ttat, dans les conditions vis6es au paragraphe 4 de
l'article 80.

2) Une ordonnance 6dict~e en vertu des dispositions de l'alinda a du para-
graphe I n'autorisera pas la Ugislature d'un ttat ai modifier ou abroger un Acte
du Parlement adoptd apr~s le Jour de la Malaisie, Ai moins que l'Acte n'en dispose ainsi.

3) Les dispositions du paragraphe 3 de l'article 76 A et du paragraphe 6 de
l'article 80 s'appliqueront A l'6gard de toute ordonnance 6dict~e en vertu des
dispositions de l'alin~a a et de l'alin~a b respectivement du paragraphe I du
present article, comme elles s'appliquent h l'6gard d'un Acte du Parlement.

4) Lorsqu'une ordonnance 6dict~e en vertu des dispositions du present article
est abrog~e par une ordonnance post~rieure, cette derni6re peut pr~voir le maintien
en vigueur (dans son ensemble, ou dans la mesure ou ai telle fin que l'ordonnance
peut specifier) de toute loi d'ttat adopt~e en vertu de l'ordonnance ant~rieure ou
de toute legislation subsidiaire ou de toute mesure adoptde en vertu de ladite loi
d'Etat, et A compter de l'entr~e en vigueur de l'ordonnance post~rieure, toute loi
d't at maintenue en vigueur en vertu de celle-ci produira ses effets comme loi
f~d6rale:

It est entendu toutefois qu'aucune disposition ne sera maintenue en vigueur en
vertu des dispositions du present paragraphe au cas ou dans ]a mesure oil elle
n'aurait pu etre prise par Acte du Parlement.
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5) Toute ordonnance du Yang di-Pertuan Agong 6dict6e en vertu des dispo-
sitions du present article sera d6pos6e devant chaque Chambre du Parlement.

Lxgislation d'urgence.

39. 1) A l'article 150 de la Constitution (qui introduit des dispositions sp6ciales
touchant les mesures 1dgislatives A prendre lorsque le Yang di-Pertuan Agong
constate l'existence d'une crise grave, menagant la s6curit6 ou l'iconomie de tout
ou partie de la Fd6ration, que ce soit par suite d'une guerre, d'une agression
ext6rieure ou de d6sordres internes), les mots « que ce soit par suite d'une guerre,
d'une agression ext6rieure ou de d6sordres internes >>, qui figurent dans le para-
graphe 1, seront supprim6s.

2) Dans ce m~me article, les paragraphes 5 et 6 seront remplac6s par les
paragraphes 5, 6 et 6 A, ci-apr6s:

« 5) Sous r6serve des dispositions du paragraphe 6 A, pendant la dur6e de
l'tat d'urgence, le Parlement, nonobstant toute disposition de la pr6sente
Constitution, pourra adopter des lois relatives A quelque question que ce soit,
s'il lui parait que celles-ci sont justifi6es par l'tat d'urgence; d'autre part, les
dispositions de l'article 79 ne s'appliqueront pas A un projet de loi de cette
nature ou A tout amendement dont il pourrait faire l'objet; il en sera de meme
de toute disposition de la pr6sente Constitution ou de toute loi 6crite qui
subordonne l'adoption d'une loi A tout consentement, toute approbation ou
toute consultation, ou qui limite l'entr6e en vigueur d'une loi apr6s son
adoption ou la pr6sentation d'un projet de loi au Yang di-Pertuan Agong en
vue de son assentiment.

« 6) Sous r6serve des dispositions du paragraphe 6 A, aucune dispo-
sition d'une ordonnance promulgu6e en vertu du pr6sent article, et aucune
disposition d'un Acte du Parlement adopt6 alors que l'6tat d'urgence a 6t6
proclam6 et qui d6clare que la loi semble, de l'avis du Parlement, etre justifi6e
par l'6tat d'urgence, ne sera nulle au motif qu'elle est incompatible avec les
dispositions de la pr6sente Constitution.

« 6 A. Les dispositions du paragraphe 5 n'6tendront pas les pouvoirs du
Parlement A l'gard de toute question ressortissant au droit musulman ou au
droit coutumier des Malais, ou de toute question ressortissant aux droits ou aux
coutumes indig~nes d'un Etat de Born6o; de m~me, les dispositions du
paragraphe 6, ne conf6reront aucune validit6 A des dispositions incompatibles
avec les dispositions de la pr6sente Constitution ayant trait A des questions
d'un tel ordre ou relatives A la religion, A la citoyennet6 ou A la langue. >>

Procidure relative t la contestation de la validitg d'une loi f~drale ou d'une loi
d'Etat.

40. Dans l'article 4 de la Constitution, au paragraphe 3 (en vertu duquel la
validit6 d'une loi ne peut 8tre contest6e au motif qu'elle outrepasse les pouvoirs
du Parlement ou de la Lgislature de l'Ltat, selon le cas, except6 dans une action
opposant la Fd6ration A un ttat ou A des Etats) les mots « dans une action
tendant A faire d6clarer que la loi est nulle pour ce motif ou « seront ajout6s apr~s
le mot << except6 >>; et le nouveau paragraphe 4 ci-apr6s sera ajout6 A la fin de l'article:

No. 10760



1970 Nations Unies - Recuei des Traitis 271

< 4) Aucune action tendant a faire d6clarer qu'une loi est nulle pour le
motif vis6 au paragraphe 3 (autre qu'une action vis6e aux alin6as a et b dudit
paragraphe) ne sera engag6e sans l'autorisation d'un juge de la Cour f6d6rale;
la Fdration aura qualit6 pour 8tre partie A une telle instance, de meme que
tout Etat qui serait ou pourrait tre partie A une action engag6e pour la meme
raison en vertu des dispositions des alin6as a ou b du paragraphe. >>

Pouvoirs du Parlement d' tendre l'application de traitis existants, etc.. aux btats
de Borno et d Singapour.

41. L'alin~a c ci-aprds sera ajout6 A la fin de l'article 169 de la Constitution (qui
6tend h certaines obligations assum~es par le Royaume-Uni avant le Jour de la
Merdeka le pouvoir du Parlement de lgif~rer pour donner effet aux obligations
internationales de la Fdration):

o c) S'agissant des ttats de Borneo et de Singapour, les alin~as a et b
s'appliqueront en remplagant les r~f~rences au Jour de la Merdeka par des
r~f~rences au Jour de la Malaisie et les r~f~rences A la Fd~ration ou h toute
partie de la Fd6ration par des r~f~rences aux territoires compris dans ces
Etats ou l'un d'eux. >>

Exclusion des Etats de Borneo et de Singapour en ce qui concerne le pouvoir du
Parlement d'adopter des lois uniformes relatives au r~gime foncier et d
l'administration locale (article 95 D).

42. 1) Sous reserve des dispositions du paragraphe 2, les dispositions du para-
graphe 4 de l'article 76 ne s'appliqueront pas A 1'6gard d'un Etat de Borneo ou de
Singapour, et celles de l'alin~a b du paragraphe 1 de cet article n'habiliteront pas
le Parlement A l6gif~rer en ce qui concerne l'une quelconque des questions visdes
au paragraphe 4 dudit article.

2) Les dispositions du present Article cesseront de produire leurs effets i l'6gard
de Singapour si le Parlement en dispose ainsi avec l'assentiment du Gouverneur.

Exclusion des tats de Borno et de Singapour en ce qui concerne l'application
des plans nationaux relatifs d l'utilisation des terres, l'administration locale,
l'aminagement, etc. (article 95 E).

43. 1) Les articles 91, 92, 94 et 95 A produiront leurs effets A l'6gard d'un ttat
de Borneo et de Singapour sous reserve des paragraphes ci-apr~s.

2) Sous reserve des dispositions du paragraphe 5, en vertu des dispositions de
l'article 91 et de l'article 95 A, le gouvernement de l'ttat ne sera pas tenu de
suivre la politique formulae par le Conseil national foncier ou par le Conseil
national de l'administration locale, selon le cas, mais son repr~sentant n'aura pas
le droit de voter sur des questions dont le Conseil est saisi.

3) En vertu des dispositions de 'article 92, aucune region de l'Etat ne sera
proclam~e region d'am~nagement aux fins de tout plan d'am~nagement sans
l'assentiment du Dirigeant ou du Gouverneur.

4) Sous reserve des dispositions du paragraphe 5, en vertu des dispositions du
paragraphe 1 de l'article 94 (qui pr~voit que la Fdration peut effectuer des
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recherches, donner des avis et fournir une assistance technique en ce qui concerne
les questions figurant sur la liste des f-tats), les agents des services agricoles et
forestiers d'un Etat de Borneo 6tudieront, mais ne seront pas tenus d'accepter, les
conseils techniques donnds au gouvernement de l'ttat.

5) Les dispositions du paragraphe 2 cesseront de s'appliquer:
a) en ce qui concerne l'article 91, A Singapour si le Parlement en dispose ainsi avec

l'assentiment du Gouverneur;
b) en ce qui concerne l'article 95 A, A tout Etat, si le Parlement en dispose ainsi

avec r'assentiment de 'Assemblke 1gislative.

6) Pour chaque reprdsentant d'un ttat de Borneo ou de Singapour qui
acquiert le droit, en vertu du paragraphe 5, de voter sur des questions dont le
Conseil national foncier ou le Conseil national de l'administration locale est saisi,
il y aura lieu d'augmenter d'autant le nombre maximum de reprdsentants du
Gouvernement f~dral sidgeant a ce Conseil.

Application des articles 83 d 87 aux Etats n'ayant pas de Dirigeant (article 88).

44. L'application des articles 83 A 87 A tout Etat n'ayant pas de Dirigeants
produira ses effets:
a) sous reserve des adaptations (le cas 6chdant), que le Parlement pourra prdvoir

par une loi, qui seront ndcessaires pour assurer que ces Articles s'appliqueront
(aussi exactement que possible eu 6gard aux differences de regimes fonciers) de
la m~me mani6re qu'aux autres Etats; et

b) dans le cas des Etats de Borneo et de Singapour, sous reserve de l'omission
de l'alinda a du paragraphe 5 de l'article 83.

TITRE IV

DISPOSITIONS FINANCItRES

Chapitre premier. ttats de Borndo

Amendements d la dixibme annexe en ce qui concerne les Etats de Borno.

45. 1) En ce qui concerne les Etats de Borneo, il y a lieu d'ajouter A la dixi~me
annexe a la Constitution, en tant que quatri6me et cinqui6me parties de ladite
annexe (avec l'effet prdvu par la section ci-apr~s de la prdsente Loi) les dispositions
6noncdes A ce titre dans la cinqui6me annexe A la prdsente Loi.

2) La nouvelle section 6 ci-apr~s sera ajoutde h la fin de la deuxidme partie de
la dixi~me annexe A la Constitution:

<( 6. 1) La subvention routire d'ttat payable i Sabah ou A Sarawak sera,
tant pour l'annde 1964 que pour l'annde 1965, fixde au taux de 4 500 dollars
par mile pour une distance de 1 151 miles en ce qui concerne Sabah, et,
s'agissant de Sarawak A telle somme dont le Gouvernement f~dral et le
gouvernement de l'Etat seront convenus.

«( 2) Par la suite, les sections 2 ; 5 s'appliqueront A la subvention routi6re
d'ttat ainsi payable, sous rdserve des modifications suivantes:
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a) le coOt moyen et les normes minimales visds A l'alinda a de la section. 2
seront respectivement le coot moyen dans l'tat et les normes minimales
6tablies pour les routes d'ltat dans l'ltat; et

b) tout trongon de route entretenu par une autoritd locale aux frais de l'ttat
sera consid6r6 comme 6tant entretenu par le Service des ponts et chauss6es
dudit lttat. ))

Subventions et affectations de recettes spciales aux Atats de Borneo (article 112 C).

46. 1) Sous r6serve des dispositions de l'article 112 D et de toutes les restrictions
6nonc6es dans la section pertinente de la dixi6me annexe:
a) La Fd6ration octroiera aux ttats de Born6o en ce qui concerne chaque exercice

financier, les subventions sp6cifi6es A la quatri6me partie de ladite annexe et,
b) Chacun de ces ttats recevra toutes les recettes provenant des imp6ts, droits et

taxes sp6cifi6s A la cinqui6me partie de ladite annexe, dans la mesure oi ils
auront 6t6 recouvr6s, lev6s ou institu6s dans l'ltat, ou toute partie de ces
recettes ainsi sp6cifi6e.

2) Les montants requis pour l'octroi des subventions sp6cifi6es dans ladite
quatri6me partie, et les montants qu'un tat de Born6o est fond6 A recevoir en
vertu des sections 3 ou 4 de ladite cinqui6me partie, seront imput6s sur le Fonds
consolid6; les montants qu'un tat de Born6o est fond6 h recevoir de toute autre
mani6re en vertu de ladite cinqui6me partie ne seront pas vers6s au Fonds
consolid6.

3) A l'article 110, les paragraphes 3 A et 4 ne s'appliqueront pas a un tat
de Born6o.

4) Sous r6serve des dispositions du paragraphe 5 de l'article 112 D, s'agissant
d'un Etat de Born6o le paragraphe 3 B, de l'article 110:
a) s'appliquera A l'6gard de tous min6raux, y compris les huiles min6rales;
b) n'autorisera pas le Parlement A interdire A l'tat de pr6lever des redevances sur

les min6raux ou A restreindre les redevances qui pourraient etre ainsi pr61ev6es
au point que l'tat n'ait pas le droit de recevoir une redevance d'un montant
de 10 p. 100 ad valorem (calculM comme pour les droits d'exportation).

R~vision des subventions sp~ciales accord~es aux tats de Borno (article 112 D).

47. 1) Les subventions vis6es A la section 1 et au paragraphe 1 de la section 2 de la
quatri~me partie de la dixi6me annexe et toute subvention qui viendrait s'y
substituer ou s'y ajouter en vertu des dispositions du pr6sent paragraphe seront,
aux intervalles mentionn6s au paragraphe 4, r6vis6es par les gouvernements de la
Fd~ration et des tats ou de l'tat int6ress6 et si ces derniers conviennent de la
modification ou l'abolition de 'une de ces subventions, ou de l'octroi d'une autre
subvention qui viendrait se substituer ou s'ajouter A ces subventions ou h 'une
d'elles, ladite quatri6me partie et le paragraphe 2 de l'article 112 C seront modifi6es
par ordonnance du Yang di-Pertuan Agong selon les modalit6s n6cessaires pour
donner effet A cet accord:

I1 est entendu toutefois que lors de la premi6re r6vision, la subvention vis6e
au paragraphe-2 de la section 1 de ladite quatri6me partie, ne sera pas remise en
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question except6 aux fins d'arrter les montants A octroyer pour les cinq ann6es
suivantes.

2) A l'occasion de toute r6vision pr~vue par les dispositions du present
article, on tiendra compte de la situation financi~re du Gouvernement f~d~ral,
ainsi que des besoins des Etats ou de l'ttat intdress~s, mais (sous cette reserve)
en s'efforgant de veiller A ce que les recettes de l'ttat soient suffisantes pour couvrir
le coOt des services d'tat existant au moment de la rdvision et en assurer le
d~veloppement qui semble raisonnable.

3) La revision portera sur une p~riode de 5 ans ou (sauf dans le cas de la
premiere r6vision), toute pdriode plus longue dont la Fd~ration et les ttats ou
l'Etat int~ress~s seront convenus; toutefois, toute ordonnance rendue en vertu des
dispositions du paragraphe 1 pour donner suite aux conclusions d'une revision
demeurera en vigueur apr~s la fin de cette p~riode, sauf dans la mesure oi elle est
remplac~e par une nouvelle ordonnance rendue en vertu des dispositions dudit
paragraphe.

4) La revision pr6vue dans le present article n'a pas lieu plus t6t que cela
n'est raisonnablement n~cessaire pour assurer qu'il sera donn6 suite A ses conclusions
A partir de la fin de l'ann~e 1968 ou dans le cas d'une deuxi~me revision ou d'une
r6vision ult6rieure A partir de la fin de la p~riode pr~vue par la revision pr6c~dente;
mais, sous cette r6serve, il sera proc~d6, en ce qui concerne les deux Etats de
Borneo, i des revisions portant sur des pdriodes commengant en 1969 et en 1974,
et par la suite, en ce qui concerne l'un ou l'autre de ces Etats, A la date (pendant
ou apr~s la p~riode pr~vue lors de la r~vision pr~c~dente) demand~e par le
Gouvernement de la Fd6ration ou de l'ttat.

5) Si, A l'occasion de la r6vision pr6vue dans le pr6sent Article, le Gouverne-
ment de la Fd6ration notifie aux Etats ou & l'Atat int~ress6s son intention de
modifier l'une quelconque des affectations de recettes vis6es a la cinqui6me partie
de la dixi6me annexe (y compris toute affectation qui viendrait s'y ajouter ou s'y
substituer en vertu des dispositions du pr6sent paragraphe), ou de modifier le
paragraphe 4 de l'article 112 C, la r6vision tiendra compte de la modification et le
Yang di-Pertuan Agong 6dictera une ordonnance tendant a donner effet A la
modification i compter du debut de la priode prdvue dans la revision:

11 est entendu toutefois que les dispositions du present paragraphe ne s'appli-
queront pas aux affectations vis~es aux sections 4, 7, et 8, et qu'elles ne s'appli-
queront pas aux affectations vis~es aux sections 5 ou 6 avant la deuxi~me revision.

6) Si, lors d'une revision, le Gouvernement f6d6ral et le Gouvernement d'un
1Etat ne parviennent pas h s'entendre sur une question, celle-ci sera renvoy6e i un
estimateur ind~pendant, dont les recommandations auront force obligatoire A
l'6gard des gouvernements int6ress~s et produiront effet comme si elles procddaient
de l'accord de ces gouvernements.

7) Les dispositions du paragraphe 4 de l'article 108 n'obligeront pas le
Gouvernement fdd~ral A consulter le Conseil national des finances en ce qui
concerne les questions que soul~ve l'application du present article.

8) Toute ordonnance 6dict6e par le Yang di-Pertuan Agong en vertu des
dispositions du present Article sera d~pos~e devant chaque Chambre du Parlement.
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Chapitre 2. Singapour

Arrangements financiers conclus avec Singapour (article 112 E).

48. 1) Le Gouvernement f~d6ral et le Gouvernement de Singapour conclueront,
selon que de besoin des accords concernant toutes les questions ci-apr~s ou l'une
quelconque d'entre elles:
a) la mani~re dont les recettes que la Fd~ration tire de Singapour ou toute partie

de ces recettes seront recouvr6es et comptabilis~es, et leur ventilation entre laFRd~ration et lIttat;

b) l'exercice par le Gouvernement de l'tat ou toute autre autorit6 de l'ttat, A
l'6gard desdites recettes, des pouvoirs conf6r~s par les lois y relatives, ou la
participation de ce Gouvernement ou de cette autorit6 A l'exercice de l'un
quelconque de ces pouvoirs;

c) 'admission de Singapour A un march6 commun avec le reste de la Fd~ration, la
creation d'un Bureau consultatif des tarifs douaniers et l'6tablissement des
conditions touchant la perception de droits d'entr~e et de sortie sur les
marchandises import~es A Singapour ou export~es de Singapour;

d) l'exclusion ou la modification, h l'6gard do l'tat, de toutes les dispositions des
articles 109 et 110 et de la dixi~me annexe, ou de l'une quelconque d'entre
elles;

e) les versements (par voie de pr&t ou autrement) effectu~s par la Fd~ration h
l'Etat ou par l'tat A la Fd~ration;

f) la determination des recettes qu'il y a lieu de consid~rer, aux fins de tout
accord de ce genre, comme provenant de Singapour, ]a revision de l'application
dudit accord, et le renvoi A la d6cision d'un estimateur ind~pendant des questions
que pose pareille revision et qui n'auront pas W r~gl~es h l'amiable, et de
toute autre question se rapportant directement ou indirectement audit accord.

2) Le Yang di-Pertuan Agong prendra, par voie d'ordonnance, les dispositions
qui pourraient 8tre n~cessaires pour donner effet i tout accord du genre vis6 au
paragraphe 1, y compris des dispositions modifiant, A l'6gard de Singapour,
toute loi relative A des recettes f~d~rales; cette ordonnance sera d~pos~e devant
chaque Chambre du Parlement.

3) Une ordonnance 6dict~e en vertu des dispositions du paragraphe 2 peut
pr~voir quo le pouvoir ex~cutif de l'ttat s'6tendra A l'administration de telle ou
telle disposition d~termin~e de la legislation concernant les recettes f~d~rales, et
pourra, h cette fin, conf~rer des pouvoirs et imposer des obligations A toute
autorit6 de l'Etat.

4) S'agissant de Singapour, la troisi~me partie de la dixi~me annexe produira
ses effets comme si la source de recettes sp~cifi~e A la section 7 comprenait l'imp6t
sur la fortune prglev6 h des fins locales par l'Etat.

5) La decision d'un estimateur ind~pendant touchant toute question qui lui
aura 6t6 renvoy~e A l'occasion de la revision d'un accord conform~ment aux dispo-
sitions du present article, aura force obligatoire h l'6gard des gouvernements
int6ress6s et sera consid~r~e, aux fins du present article, comme constituant l'accord
de ces Gouvernements.
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6) Les dispositions du paragraphe 4 de l'article 108 n'obligeront pas le
Gouvernement f6d6ral a consulter le Conseil national des finances en ce qui concerne
tout accord pr6vu dans le pr6sent article.

7) Un accord conclu avant le Jour de la Malaisie produira ses effets aux
fins du pr6sent article.

8) Les dispositions du pr6sent article cesseront de produire leurs effets A 1'Ngard
de la conclusion de tout autre accord ult6rieur:

a) si i tout moment il n'y a pas d'accord en vigueur en vertu des dispositions du
pr6sent article; et

b) t l'occasion de toute autre circonstance qui pourrait 8tre pr~vue par tout
accord conclu en vertu du present article.

I1 est entendu toutefois que les dispositions du present article ne cesseront
pas de produire leurs effets en vertu de l'alin~a a avant que ne soit achev~e la
revision de l'application d'un tel accord (y compris tout renvoi A un estimateur
ind6pendant).

Chapitre 3. Dispositions g~n~rales

Pouvoirs des EOtats de Bornio et de Singapour en matibre d'emprunt (article 112 B).

49. Les dispositions du paragraphe 2 de l'article 111 ne limiteront pas le pouvoir
d'un ttat de Borneo ou de Singapour d'6mettre en vertu de la loi d'Etat un emprunt
dans l'l~tat si 'emprunt a requ l'approbation de l'organisme faisant alors fonction
de Banque centrale de la F~dration, non plus que le pouvoir de Singapour d'6mettre
en vertu de la loi d'ttat un emprunt ailleurs que dans l'ltat, si l'emprunt a recu
l'approbation du Gouvernement f~d~ral.

Virification des comptes des btats dans les btats de Borno et d Singapour
(article 112 A).

50. 1) Le v6rificateur g6n6ral des comptes pr6sente ses rapports sur les comptes
d'un ttat de Born6o ou de Singapour, ou sur les comptes de toute autorit6 exergant
les pouvoirs qui lui auront W conf6r6s par la loi de rEtat dans l'un quelconque
de ces Etats, au Yang di-Pertuan Agong (qui en saisit la Chambre des repr6sentants)
et au Gouverneur de l'ttat; en cons6quence, les dispositions du paragraphe 2 de
l'article 107 ne s'appliqueront pas ht ces rapports.

2) Le Gouverneur saisit l'Assembl6e l6gislative de tout rapport qui lui aura 6t6
ainsi pr6sent6.

3) Les pouvoirs et devoirs du Wrificateur g6n6ral des comptes en ce qui
concerne les comptes vis6s au paragraphe 1 pour toute p6riode prenant fin
avant l'ann6e 1969 seront, dans un Etat de Born6o, exerc~s en son nom par le plus
haut fonctionnaire de son service se trouvant en poste dans l'tat en question:

II est entendu toutefois qu'en cas d'absence ou d'incapacit6 de ce fonctionnaire
ou de vacance de poste, ces pouvoirs et devoirs seront exerc6s par le Wrificateur
g~n6ral des comptes ou tout fonctionnaire de son service qu'il aura d6sign6 A
cette fin.

No. 10760



1970 Nations Unies - Recuei des Traitds 277

Subvention routi&e payable aux -ftats de Malaisie.

51. Les r6gles relatives au calcul de la subvention routifre payable aux Etats de
Malaisie par la Fd6ration seront les m~mes que si la pr6sente loi n'avait pas W
adopt6e; en cons6quence, la deuxi~me partie de la dixi6me annexe A la Constitution
sera modifi6e comme suit:
a) At la section 2, les mots < chaque ttat> et < routes de l'ltat seront respective-

ment remplac6s par les mots ( chacun des ttats de Malaisie > et ( routes de ces
Etats >; et

b) A la section 3, les mots < de 1'ensemble de la FRd6ration seront remplac6s par
les mots ( de 'ensemble des ttats de Malaisie >.

TITRE V

SERVICES PUBLICS

Commission du service judiciaire et juridique (article 138).

52. 1) 11 est cr 6 une Commission du service judiciaire et juridique dont la
compkence s'6tendra A tous les membres du service judiciaire et juridique.

2) Sous reserve des dispositions de 'article 146 A, la Commission du service
judiciaire et juridique est compos6e:
a) du president de la Commission des services publics, qui assure la pr6sidence;
b) de l'Attorney-General; et
c) d'un ou plusieurs autres membres nomm~s par le Yang di-Pertuan Agong,

apr~s consultation du Lord President de la Cour f~d~rale, et choisis parmi des
personnes qui ont ou auront 6t6 juges A la Cour f~d~rale ou A une Haute Cour,
ou auront W, avant le Jour de la Malaisie, juges h la Cour Supreme.

3) Le secr6taire de la Commission des services publics exerce 6galement les
fonctions de secr6taire de la Commission du service judiciaire et juridique.

Amendements resultant de la creation de la Commission du service judiciaire et
juridique.

53. 1) Le nouveau paragraphe 3 ci-apr~s sera ajout6 A l'article 135 de la
Constitution:

(( 3) Aucun agent des services vis6s aux alin6as e, f ou g du paragraphe 1
de l'article 132 ne peut, sans 'assentiment de la Commission du service judiciaire
et juridique, etre licenci6 ou r~trograd6, ou faire l'objet d'aucune autre mesure
disciplinaire en raison de ce qu'il a fait ou omis de faire dans l'exercice de
fonctions judiciaires qui lui ont W conf6r6es par la loi.

2) A l'article 139, au paragraphe 1 (en vertu duquel la comp6tence de la
Commission des services publics s'dtend au service judiciaire et juridique par voie
de r6f6rences A l'alin6a b du paragraphe 1 de l'article 132), le << b sera supprim6
apr6s le mot <( alin6as .

3) A l'article 144, au paragraphe 3 (qui contient des dispositions sp6ciales

touchant ]a nomination aux postes de chef ou de chef adjoint de service et h
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des postes d'importance analogue) apr~s les mots (<importance analogue ), il y a
lieu d'ajouter les mots < autres que les postes dans le service judiciaire et juridique >.

4) A l'article 145 initial, s'il est encore en vigueur au moment oil la pr6sente
Loi prendra effet, au paragraphe 1 (qui pr6voit que la nomination de l'Attorney-
General sera faite apr~s consultation de la Commission des services publics), les
mots « Commission des services publics > seront remplac6s par les mots « Com-
mission du service judiciaire et juridique >.

5) k l'article 148, au paragraphe 1 (qui assimile les r6f6rences i une Commis-
sion A laquelle le livre X s'applique A des r6f~rences A l'une de celles qui ont W
cr66es en vertu des articles 139 Ai 141), le chiffre « 139 > sera remplac6 par le
chiffre 138 >.

Sections de la Commission du service judiciaire et juridique dans les tats de Borno
et d Singapour (article 146 A).

54. 1) S'agissant des agents du service judiciaire etjuridique qui sont employ6s dans
les Etats de Born6o ou A Singapour, les attributions de la Commission du service
judiciaire et juridique seront, aussi longtemps que les dispositions du pr6sent article
produiront leurs effets, exerc6es par une section de cette Commission 6tablie pour
les ttats de Born6o ou pour Singapour, selon le cas.

2) La section de la Commission du service judiciaire et juridique pour les
Etats de Born6o est compos6e:
a) du Chief Justice de la Haute Cour de Born6o, qui assure la pr6sidence;
b) des conseillers juridiques des ttats de Borndo;
c) du Pr6sident de la Commission de la fonction publique de l'ttat (le cas 6ch6ant)

de chacun des ttats de Born6o; et
d) de deux personnes d6sign6es par le Gouvernement f6d6ral et choisies parmi les

membres de l'organe central de la Commission du service judiciaire et juridique
ou de la Commission des services publics.

3) La section de la Commission du service judiciaire et juridique pour Sin-
gapour est compos6e:
a) du Chief Justice de la Haute Cour de Singapour, qui assure la pr6sidence;
b) du conseiller juridique de l'Ltat;
c) du Pr6sident de la Commission de la fonction publique de l'ttat de Singapour;
d) d'un juge de la Haute Cour de Singapour d6sign6 par le Chief Justice;
e) de deux membres au plus de la Commission des services publics, lesquels

sont le membre ou les membres de l'organe central si6geant, en vertu des
dispositions du paragraphe 3 de l'article 146 B, A la section de cette Commission
pour Singapour ou, si ce paragraphe n'est pas en vigueur, un membre ou des
membres d6sign6s par le Gouvernement f6d6ral.

4) Lorsque la section de la Commission du service judiciaire et juridique pour
les Etats de Born6o comprendra parmi ses membres plus d'un pr6sident d'une
Commission de ]a fonction publique d'Etat, les dispositions suivantes s'appliqueront:

7) Jamais plus d'un de ces pr6sidents n'assistera A l'une quelconque des r6unions
de la section, et le choix de celui qui sera habilit6 et invit6 A assister A une
r6union sera d6termin6 par le r6glement de la section ou conform6ment audit
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r~glement et (sous reserve dudit r~glement) A toutes instructions g6n6rales ou
spdciales du president de la section;

b) La section ne proc~dera A aucune nomination a des postes A pourvoir dans
l'Ltat auquel appartient l'un ou l'autre de ces presidents lors d'une reunion A
laquelle celui-ci n'aura pas assist6 et n'aura pas W invit6 a assister, A moins
qu'il n'y consente.

5) Nonobstant les dispositions du paragraphe 2 de l'article 134, aussi longtemps
qu'il existera, pour les tats de Born6o ou pour Singapour, une section de la
Commission du service judiciaire et juridique pr~vue par les dispositions du
pr6sent article, la comptence de la Commission s'6tendra aux agents de la fonction
publique d'un Etat de Borneo ou de Singapour, selon le cas, qui sont d~tach~s dans
le service judiciaire et juridique et ceux-ci, aux fins de la Commission du service
judiciaire et juridique, seront r~put~s appartenir A ce service.

6) Les dispositions du present article produiront leurs effets jusqu'A la fin
d'aofit 1968, et, par la suite:
a) S'agissant des ttats de Born6o, jusqu'A ce que le Gouvernement f6d6ral en

decide autrement; et
b) S'agissant de Singapour, jusqu'A ce que le Parlement en d6cide autrement par

Acte adopt6 avec l'assentiment du Gouverneur.

Sections de la Commission des services publics dans chaque tat de Borneo et d
Singapour (article 146 B).

55. 1) S'agissant des agents de la fonction publique de la Fd~ration qui sont
employ~s dans un service f~d~ral 6tabli dans un Etat de Borneo ou A Singapour,
les attributions de la Commission des services publics sont, aussi longtemps que
les dispositions du present paragraphe produiront leurs effets, exerc~es par une
section de cette Commission cr66e pour l'l~tat.

2) Sous reserve des dispositions du paragraphe 3, la section de la Commission
des services publics cr6e pour un ttat en vertu des dispositions du paragraphe 1
est compos~e des membres de l'organe central de la Commission qui ont 6t6
d~sign~s par le Gouvernement f~d~ral et des membres sp~ciaux qui ont 6t6 d6sign~s
par le Yang di-Pertuan Agong; le Yang di-Pertuan Agong usera de son pouvoir
discr~tionnaire pour proc~der A toute nomination pr6vue par le present paragraphe,
apr~s avoir pris l'avis du Premier Ministre et consult6 le Gouvernement de l'ltat.

3) Aussi longtemps que les dispositions du pr6sent paragraphe produiront leurs
effets, dans tout ltat dans lequel existe actuellement une Commission de la fonction
publique d'ttat, les membres de cette Commission sont, de droit, membres de la
section de la Commission des services publics pour l'Ltat, laquelle sera compos~e de
ces membres et de deux membres au plus de r'organe central de la Commission des
services publics d~sign~s par le Gouvernement f~d~ral;

4) Le membre d'une section de la Commission des services publics cr6e en
vertu des dispositions du paragraphe I qui sera d6sign6 par le President de ]a
Commission exercera les fonctions de Pr6sident de la section.

5) Le nombre de membres de la Commission des services publics requis par le
paragraphe 4 de Particle 139 sera le m~me que celui des membres de rorgane central,
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compte non tenu de ceux qui sont membres d'une section mais non de l'organe
central.

6) Lorsqu'un poste dans un service f6d6ral 6tabli dans un Etat de Born6o
comporte des responsabilit6s A exercer dans l'autre ltat ou intdressant l'autre
tat, la section de la Commission des services publics de la compkence de laquelle

doit relever ce poste est celle de l'tat dans lequel le chef du service se trouve
normalement en poste ou, en cas de doute ou de difficult6, celle que le Gouvernement
f6d6ral d6signera.

7) Nonobstant les dispositions du paragraphe 2 de l'article 134, aussi
longtemps qu'il existera, pour un ttat de Born6o, une section de la Commission
des services publics pr6vue par les dispositions du pr6sent article et constitu6e
conform6ment aux dispositions du paragraphe 3, la competence de la Commission
des services publics s'6tendra (sauf en ce qui concerne i'exercice du pouvoir disci-
plinaire sur les int6ress6s) aux agents de la fonction publique de l'Etat qui sont
d~tach6s dans la fonction publique de la Fd6ration, autres que les agents d'un
grade 6gal ou inf6rieur au grade dont le Yang di-Pertuan Agong d6cidera, avec
I'assentiment du Dirigeant ou du Gouverneur; au regard de la Commission des
services publics, ils seront r6put6s (sauf en ce qui concerne l'exercice du pouvoir
disciplinaire sur les int6ress6s) 8tre agents de la fonction publique de la F6d6ration.

8) Les dispositions des paragraphes 1 et 3 demeureront en vigueur jusqu'A la
fin d'aoft 1968, et, par la suite:
a) s'agissant d'un ttat de Born6o, jusqu'h ce que le Gouvernement f6d6ral en

d6cide autrement; et
b) s'agissant de Singapour, jusqu'h ce que le Parlement en d6cide autrement par

Acte adopt6 avec i'assentiment du Gouverneur.

Dispositions supplgmentaires concernant les sections des Commissions (article 146 C).

56. 1) Si la loi f6ddrale pr6voit d'6tablir un service commun A la Fd6ration et A
un Etat de Born6o ou A Singapour ou h deux ou plusieurs de ces tats avec ou
sans la Fd6ration et de conf6rer la comptence A l'6gard de ce service h la
Commission du service judiciaire et juridique ou A la Commission des services
publics, elle peut 6galement disposer que les fonctions de la Commission en la
matifre seront exerces par toute section cr66e en vertu de l'article 146 A ou de
l'article 146 B pour l'~tat ou les tats en question.

2) Les dispositions du paragraphe 4, b, de l'article 142 et du paragraphe 2 de
l'article 143 produiront leurs effets i 1'6gard des membres d'une section de la
Commission du service judiciaire et juridique ou de la Commission des services
publics, cr66e en vertu de I'article 146 A ou de l'article 146 B comme si les
r6f~rences A la loi f~d~rale 6taient des r~f~rences h la loi de l'Ltat.

3) Les dispositions du paragraphe 8 de l'article 144 s'appliqueront h une
section de la Commission du service judiciaire et juridique ou de la Commission
des services publics cr66e en vertu de l'article 146 A ou de I'article 146 B comme s'il
s'agissait d'une Commission distincte A laquelle les dispositions du pr6sent Livre
s'appliquent; toutefois, aucune disposition de ces articles ne sera interpr&6te comme
obligeant ladite section h pr6senter un rapport annuel distinct conform6ment aux
dispositions de i'article 146.

No. 10760



1970 Nations Unies - Recuei des Traits 281

Competence de la Commission de la police d l'gard des agents de la fonction
publique des b:ats de Borneo d~tach~s auprs d'elle (article 146 D).

57. 1) Nonobstant les dispositions du paragraphe 2 de l'article 134, la comp6-
tence de la Commission de la police s'6tendra (sauf en ce qui concerne l'exercice du
pouvoir disciplinaire sur les int~ress~s), aux agents de la fonction publique d'un
ttat de Borneo qui sont d~tach6s aupr~s des forces de police; au regard de ladite
Commission, ils seront r~put~s (sauf en ce qui concerne 1'exercice du pouvoir
disciplinaire sur les int6ress~s) 8tre agents des forces de police.

2) S'il n'existe pas, dans un Etat de Borneo, d'organe exercant son pouvoir
disciplinaire sur lesdites personnes et compos6 comme suit, savoir:
a) Le President d'une Commission de la fonction publique d'ttat dans l'ltat;
b) Le conseiller juridique de l'tat;
c) Le plus haut fonctionnaire de la police de l'tat;
d) Un repr~sentant du directeur des affaires policires;
les dispositions du paragraphe 1 s'appliqueront comme si 1'exception relative A
l'exercice du pouvoir disciplinaire n'existait pas.

3) Les dispositions du paragraphe 2 de l'article 139 qui pr6voient que, dans
certains cas, la competence de la Commission des services publics s'6tendra aux
agents de la fonction publique d'un ttat, ne s'appliqueront pas aux agents de la
fonction publique d'un Etat de Borneo qui sont d~tach~s aupr~s des forces de
police.

Charges non comprises dans l'expression .<fonction publique > ou ne relevant pas
de la competence des Commissions.

58. A l'article 132 de la Constitution, les paragraphes 3 et 4 seront remplacks
par le texte suivant:

< 3. La fonction publique ne sera pas consid6r~e comme comprenant:
a) la charge de membre du Gouvernement de la Fd~ration ou d'un ttat;
b) la charge de President, de Speaker, de Vice-President, de Deputy Speaker

ou de membre de l'une des chambres du Parlement ou de l'Assembl6e
legislative d'un ttat;

c) la charge de juge A la Cour f~d~rale ou A une Haute Cour;
d) la charge de membre de toute Commission ou de tout Conseil 6tabli par la

la pr~sente Constitution ou de toute Commission ou de tout Conseil
correspondant 6tabli par la Constitution d'un Etat;

e) les postes diplomatiques dont le Yang di-Pertuan Agong pourra decider par
voie d'ordonnance, qui n'6tait cette ordonnance, auraient 6t6 des postes dans
la fonction publique de ]a Fd~ration.

< 4) Dans le present livre, sauf en ce qui concerne les articles 136 et 147,
les r~f~rences aux personnes faisant partie de la fonction publique ou aux
agents de l'un quelconque des services publics ne s'appliqueront pas:
a) au Secr~taire-g~n~ral de l'une ou l'autre Chambre du Parlement ou A tout

membre du Secretariat g~n~ral du Parlement;
b) A 'Attorney g6n~ral ou, si une disposition touchant son mode de nomination

et de destitution est express~ment incluse dans la Constitution de l'l~tat
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ou s'il n'est pas choisi parmi les agents du service judiciaire ou juridique ou
de la fonction publique de l'ltat, au Conseiller juridique de tout ttat;

c) A tout membre du cabinet du Yang di-Pertuan Agong, d'un Dirigeant
ou d'un Gouverneur.

Dispositions supplgmentaires.

59. 1) k l'article 139 de la Constitution, au paragraphe 4 (en vertu duquel le
nombre des membres de la Commission des services publics est limit6 a huit, en sus
du president et du vice-president) le chiffre (< huit >> sera remplac6 par le chiffre << dix
et les mots <( sous reserve des dispositions de l'article 146 B > seront ins~r~s au
debut de ce paragraphe.

2) k l'article 148 de la Constitution, il y a lieu d'ajouter, A la fin du para-
graphe 2, les mots << et la << Commission de la fonction publique de l'Ltat >> s'entend,
en ce qui concerne tout Etat, d'une Commission exercant ses fonctions A 1'6gard des
agents de la fonction publique de l'ltat et correspondant, tant pour ce qui est du
statut que de la competence, h ]a Commission des services publics >>.

TITRE VI

PROTECTION D'INTfRtTS SPtCIAUX

Chapitre premier. Dispositions g~n~rales

Pouvoir de limiter la libertg de diplacement, d'association, etc.

60. 1) Au paragraphe 2 de l'article 9 de la Constitution (qui garantit aux citoyens
le droit de se d~placer librement dans toute la Fd~ration), les mots «< Sous reserve
de toute restriction impos~e par toute loi relative h la s~curit6 de la FRd~ration >
seront remplac~s par les mots < Sous reserve des dispositions du paragraphe 3 et
de toute loi relative A la s~curit6 de la F~d~ration ou de l'une quelconque de
ses parties > , et h la fin de l'article sera ajout6 le paragraphe 3 ci-apr~s:

«( 3) Aussi longtemps qu'en vertu de ]a pr6sente Constitution un autre
Ltat se trouvera dans une situation sp6ciale diff~rente de celle des ttats de
Malaisie, le Parlement pourra, par une loi, restreindre, entre cet Etat et les
autres ttats, les droits conf~r~s par le paragraphe 2 en ce qui concerne les
d~placements et la residence:

< 11 est entendu toutefois que les seules restrictions h la libert6 de d~pla-
cement entre l'ltat de Singapour et les ttats de Malaisie impos~es en vertu des
dispositions du present paragraphe le seront par une loi sur le travail ou
l'enseignement ou sur toute question oil, compte tenu de la situation sp~ciale
de l'l~tat de Singapour, le Parlement estime opportun d'6viter la jouissance
simultan~e de droits dans l'Etat de Singapour et dans les Etats de Malaisie. >

2) Les dispositions dudit paragraphe 3 de l'article 9 de la Constitution
s'appliqueront aux lois vot6es avant le Jour de la Malaisie, les restrictions impos~es
produisant leurs effets A compter de ce jour-lA.

3) Au paragraphe 2 de l'article 10 de la Constitution (qui garantit aux citoyens
les libert6s de parole, de r6union et d'association, sous r6serve des restrictions
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impos6es dans l'int6r~t de la s6curit6 de la Fd6ration, etc.), les mots < ou de l'une
quelconque de ses parties seront ins6r6s apr6s les mots « la s6curit6 de la Fd&
ration partout oii ils figurent.

4) Au paragraphe 1 dudit article 10, les mots < paragraphe 2 seront remplacds
par les mots « paragraphes 2 et 3 et A la fin de 'article sera ajout6 le paragraphe 3
ci-apr6s:

o 3) Des restrictions au droit d'association confr6 par l'alin6a c du
paragraphe 1 peuvent aussi 8tre impos6es par une loi relative au travail ou Ai
renseignement.o

Chapitre 2. ttats de Born6o

Emploi de l'anglais et des langues indigbnes dans les Etats de Borndo (article 161).

61. 1) Aucun Acte du Parlement supprimant ou limitant 1'emploi de la langue
anglaise h l'une quelconque des fins vis6es dans les paragraphes 2 h 5 de l'article 152
ne s'appliquera A 'emploi de la langue anglaise dans les cas vis6s au paragraphe 2
du pr6sent article avant que dix ann6es ne se soient 6coul6es depuis le Jour de la
Malaisie.

2) Les dispositions du paragraphe 1 s'appliquent:
a) A l'emploi de la langue anglaise dans rune ou 'autre Chambre du Parlement

par un repr6sentant d'un Etat de Born6o ou originaire de cet ,tat;
b) Ai l'emploi de la langue anglaise au cours des procedures de la Haute Cour de

Born6o, ou d'une juridiction inf6rieure d'un ttat de Born6o, ou au cours des
proc6dures de la Cour f6d6rale qui sont vis6es au paragraphe 4;

c) At l'emploi de la langue anglaise dans un ttat de Born6o A l'Assembl6e
l6gislative ou A d'autres fins officielles (y compris celles poursuivies par le
Gouvernement fdd6ral).

3) Sans pr6judice des dispositions du paragraphe 1, aucun Acte du Parlement
du type vis6 dans ledit paragraphe n'entrera en vigueur en ce qui concerne l'emploi
de la langue anglaise au cours des procddures de la Haute Cour de Born6o ou de
celles de la Cour f6ddrale qui sont vis6es par le paragraphe 4, jusqu'A ce que l'Acte
ou le passage pertinent de 'Acte ait W approuv6 par d6cision des Lgislatures des
Etats de Born6o; et aucun Acte de cette nature n'entrera en vigueur en ce qui
concerne 'emploi de la langue anglaise dans un ttat de Born6o dans tout autre
cas vis6 aux alin6as b ou c du paragraphe 2, avant que cet Acte ou le passage
pertinent de cet Acte ait W approuv6 par d6cision de la Lgislature de cet Etat.

4) Les proc6dures devant la Cour f6d6rale vis6es aux paragraphes 2 et 3, s'enten-
dent de toute procdure de recours contre des d6cisions de la Haute Cour de
Born6o ou d'un de ses juges et de toute proc6dure engag6e en vertu des dispositions
du paragraphe 2 de l'article 128 pour trancher une question soulev6e au cours d'une
procedure poursuivie devant la Haute Cour de Born6o ou une juridiction inf6rieure
d'un Etat de Born6o.

5) Nonobstant les dispositions de 'article 152, dans un ttat de Born6o une
langue indig~ne couramment employ6e dans l'Ltat peut 8tre utilis6e devant les
tribunaux indig6nes ou en vue de l'application de tout code des lois ou coutumes
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indig~nes et, dans le cas de Sarawak, elle peut tre utilis~e, jusqu'A d6cision con-
traire de la Lgislature, par un repr~sentant parlant devant l'Assembl6e 16gislative
ou l'une de ses commissions.

Situation spciale des indignes des Etats de Borno (article 161 A).

62. 1) Sous reserve des dispositions du paragraphe 2, les dispositions des para-
graphes 2 A 5 de l'article 153, dans la mesure oti elles visent les emplois r~servds
dans la fonction publique, s'appliqueront aux indig~nes de l'un quelconque des
tats de Borneo comme elles s'appliquent aux Malais.

2) Dans un tat de Borneo, 'article 153 prendra effet, la mention des
Indig~nes de l'Etat se substituant A la mention des Malais, mais, en ce qui concerne
les bourses, les subventions et autres privileges et facilit~s en matire d'enseignement
et de formation, les dispositions du paragraphe 2 de cet article n'obligeront pas A
en r~server un pourcentage d~termin6 au profit des indig~nes.

3) Avant qu'un avis soit soumis au Yang di-Pertuan Agong sur 'exercice des
pouvoirs que lui conf~re l'article 153 A l'6gard d'un tat de Borneo, le Principal
Ministre de l'PEtat int~ress6 sera consult6.

4) Les Constitutions des tats de Borneo pourront comporter des dispositions
correspondant (avec les modifications n~cessaires) A l'article 153, compte tenu des
changements introduits par le paragraphe 2).

5) L'article 89 ne s'applique pas A un ttat de Borneo, et l'article 8 n'annule
ni ne prohibe aucune disposition de la loi d'un tat de Borneo tendant A r~server
des terres aux indig~nes de l'tat, ou h les leur vendre, ou A leur accorder un
traitement de faveur en cas d'ali~nations de terres par l'tat.

6) Dans le present article le mot < indigene >> s'entend:

a) pour Sarawak, d'une personne qui est citoyen et, ou bien appartient A l'une des
races sp~cifi~es au paragraphe 7 comme Rant race indigene dans cet ltat, ou
bien est de sang m61 mais se rattachant exclusivement A ces races; et

b) pour Sabah, une personne qui est citoyen, qui est le descendant au premier ou au
deuxi~me degr6 d'une personne dont la race est race indigene dans l'tat de
Sabah, et qui est n~e (que ce soit ou non le Jour de la Malaisie ou aprds cette
date) soit A Sabah, soit d'un pare domicili6 A Sabah au moment de la naissance.

7) Au sens de la definition de 1'< indigene >> donn~e au paragraphe 6, les races
A considrer comme races indig~nes dans le Sarawak sont les Bukitans, les Bisayahs,
les Dusuns, les Dayaks du littoral et les Dayaks de l'int~rieur, les Kadayans, les
Kalabits, les Kayans, les Kenyaks (y compris les Sabups et les Sipengs), les
Kajangs (y compris les Sekapans, les Kajanans, les Lahanans, les Punans, les
Tanjongs et les Kanowits), les Lugats, les Lisums, les Malais, les Melanos, les
Muruts, les Penans, les Sians, les Tagals, les Tabuns et les Ukits.

Restrictions d l'octroi d des non-r~sidents du droit d'exercer devant des juridictions
des btats de Borneo (article 161 B).

63. 1) Dans les cas o& une disposition d'une loi ou prise en vertu d'une loi,
supprimant ou modifiant une condition de residence, conf~re le droit d'exercer devant
une juridiction des hEtats de Borneo ou de l'un d'entre eux A des personnes qui
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jusqu'alors ne pouvaient le faire, cette disposition n'entrera pas en vigueur avant
d'avoir W adopt~e par les ltats ou l'tat intress~s par Acte de la lgislature.

2) Le present article s'applique au droit d'exercer devant la Cour f~d6rale
lorsqu'elle siege dans les tats de Borneo et connait d'un recours contre une d6cision
de la Haute Cour de Born6o ou de l'un de ses juges ou d'une procedure
introduite en vertu du paragraphe 2 de l'article 128 pour trancher une question
soulev~e au cours d'une procedure poursuivie devant la Haute Cour de Borfiio ou
une juridiction inf~rieure d'un tat de Borneo.

Enseignement musulman dans les tats de Borngo (article 161 C).

64. 1) Aucun Acte du Parlement pr6voyant pour un Etat de Borneo une aide
financi~re spdciale en vue de la creation ou du maintien d'institutions musulmanes ou
de rinstruction religieuse musulmane de personnes de cette confession ne sera
promulgu~e sans le consentement du Gouverneur.

2) Si, en vertu d'une disposition de la Loi f~d~rale qui ne s'applique ni Ot
Sabah ni A Sarawak, une aide de cette nature est accord e sous forme de subvention
pr~lev~e sur les fonds publics au cours d'une annie quelconque, la Fd~ration
verse au Gouvernement de Sabah ou de Sarawak selon le cas, au b~n~fice des
services sociaux de cet tat, des sommes dont le montant doit representer la meme
proportion des recettes tir~es de cet tat par la Fd~ration durant l'ann~e que
celle existant entre la subvention et les recettes tir~es des autres tats par la
Fdration au cours de la meme annie.

3) Aux fins du paragraphe 2, le montant des recettes tir~es d'un ou de plusieurs
Etats par la Fd~ration s'entendra deduction faite de toute somme affectde aux
Etats en vertu de l'article 110 ou de la dixi~me annexe; aucun compte ne sera tenu
des contributions pergues par ]a Fd~ration sur les b~n~fices des loteries organis~es
par le Bureau des loteries des services sociaux et d'assistance, ni des montants
affect~s A I'aide financi~re susmentionn~e provenant de ces contributions ou en
fonction de ces contributions.

Libert de religion (article 161 D).

65. Nonobstant les dispositions du paragraphe 4 de 'article 11, la Constitution
d'un tat de Borneo pourra disposer qu'une decision de la lgislature de l'ltat
r~glementant ou restreignant la propagation d'une doctrine ou croyance religieuse
parmi les personnes professant la religion musulmane ne pourra etre adopt~e que si
elle a obtenu, en deuxi~me ou troisi~me lecture ou dans les deux cas, A 'Assembl~e
legislative, une majorit6 d~termin~e, sans que cette majorit6 puisse d6passer les
deux tiers du nombre total des membres de l'Assembl~e.

Garanties concernant la situation constitutionnelle des Etats de Borneo (article 161 E).

66. 1) A. partir de 'adoption de la loi relative A la Malaisie, aucun amendement
A la Constitution concernant l'admission d'un ltat de Borneo au sein de la Fd-
ration ne sera soustrait ;k l'application du paragraphe 3 de l'article 159 par le jeu
du paragraphe 4, bb, de cet article; et aucune modification apport~e A l'application
de la Constitution h un tat de Borneo ne sera soustraite A l'application du

N- 10760



286 United Nations - Treaty Series 1970

paragraphe 3 de l'article 159 A moins que la modification n'ait pour effet d'assi-
miler la situation de cet ttat en vertu de la Constitution i. celle des ttats de
Malaisie.

2) Aucun amendement ne sera apport6 i la Constitution sans l'assentiment du
Gouverneur de l'ttat de Borneo ou de chacun des tats de Borneo int~ress~s, si
l'amendement est de nature A modifier le fonctionnement de la Constitution sur
les points suivants:

a) le droit A la citoyennet6 des personnes n~es avant le Jour de la Malaisie en
raison des liens qui les rattachent A l'Etat, et (sauf dans la mesure ofi des
dispositions diff~rentes sont pr~vues par la Constitution en vigueur le Jour de la
Malaisie) l'6galitd de traitement, en ce qui concerne leur propre citoyennet6 et
celle des autres, des personnes n~es ou r6sidant dans l'Etat et de celles n~es ou
r6sidant dans les ttats de Malaisie;

b) la constitution et la compkence de la Haute Cour de Borneo et la nomination,
la destitution et la suspension des juges de cette cour;

c) les domaines dans lesquels la Iegislature de l'ttat peut lgif~rer le pouvoir
ex~cutif de l'Ptat dans ces domaines, et (pour autant qu'ils y sont lies) les
arrangements financiers entre la Fd~ration et l'Etat;

d) la religion pratiqu~e dans l'Ltat, l'emploi dans l'Etat et au Parlement de telle
langue d~termin~e et le regime special des indig~nes de l'Etat;

e) l'attribution A l'ltat, dans tout Parlement convoqu6 avant la fin d'aofit 1970,
d'un contingent de membres de la Chambre des repr~sentants non inf~rieur,
proportionnellement au total attribu6 aux autres Etats membres de la Fd~ration
le Jour de la Malaisie, au contingent attribu6 A I'Etat ce jour-la.

3) Aucun amendement A la Constitution qui modifie son fonctionnement quant
au contingent de membres de la Chambre des repr~sentants attribu6 A un Etat de
Borneo ne sera consid~r6 aux fins du paragraphe 1 comme assimilant la situation de
cet Etat h celle des ttats de Malaisie.

4) En ce qui concerne les droits et pouvoirs conf~r~s par la legislation f~drale
au Gouvernement d'un ttat de Born6o touchant l'entr~e dans l'ltat, la r~sidence
dans l'ttat et les questions connexes (que la legislation ait W ou non adopt~e
avant le Jour de la Malaisie), le paragraphe 2 s'appliquera, sauf disposition con-
traire de la legislation, comme si celle-ci avait 6t6 incorpor~e dans la Constitution et
ces droits et pouvoirs avaient W inclus parmi les questions vis~es aux alin~as a a e de
ce paragraphe.

5) Dans le present article, le mot < Amendement >> englobe les additions et
les abrogations.

Utilisation de langues non-officielles d l'Assembl~e de Singapour (article 161 F).

67. Nonobstant les dispositions de l'article 152, tant qu'il n'en aura pas 6t6 ddcid6
autrement par acte de la Lgislature de Singapour, les langues anglaise, chinoise,
mandarine et tamoule pourront 8tre utilis~es A l'Assembl~e legislative de Singapour
et la langue anglaise pourra tre utilis~e pour la redaction du texte officiel de
tous les projets et propositions de loi A pr6senter dans cette Assembl~e ou de tous
les amendements y relatifs ainsi que de tous les actes adopt6s par cette Legislature
et de toute l6gislation subsidiaire 6manant du gouvernement de Singapour.
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Situation spciale des Malais d Singapour (article 161 G).

68. Aucune disposition du paragraphe 2 de l'article 8 ni du paragraphe 1 de
l'article 12 ne prohibera ou n'annulera la 16gislation de l'ltat de Singapour pr6-
voyant la promotion des Malais; mais il ne sera pas r6serv aux Malais en vertu
de l'article 153, d'emplois dans la fonction publique A pourvoir par recrutement A
Singapour, ni de patentes ou licences concernant 'exercice d'une activit6 industrielle
ou commerciale A Singapour.

Garanties concernant la situation constitutionnelle de Singapour (article 161 H).

69. 1) Aucun amendement ne sera apport6 A la Constitution sans l'assentiment
du Gouverneur si l'amendement est de nature i modifier le fonctionnement de la
Constitution pour Singapour en ce qui concerne l'un des points suivants:

a) la citoyennet6 de Singapour et les limites fix6es au droit des citoyens de
Singapour d'8tre dans l'une ou l'autre Chambre du Parlement, repr6sentants de
Singapour, ou originaires de Singapour, ou au droit de voter aux 61ections
organis6es A Singapour;

b) la constitution et la comp6tence de la Haute Cour de Singapour et la nomination,
la destitution et la suspension des juges de cette cour;

c) les domaines dans lesquels la Lgislature de 'Ittat peut l6gif6rer, le pouvoir
ex6cutif de 'Etat dans ces domaines, le pouvoir pour l'Etat de contracter des
emprunts et les arrangements financiers entre la FRd6ration et l'Lat;

d) 'exercice des fonctions de la Commission des services publics ou de la Com-
mission du service judiciaire et juridique par une section institu6e pour cet ttat,
et l'institution de pareille section;

e) la religion pratiqu6e dans l'tat, 'emploi dans l'ltat ou au Parlement de telle
langue d6termin6e et la situation sp6ciale des Malais ht Singapour;

f) 'attribution A l'Etat, dans un Parlement convoqu6 avant la fin d'aoft 1970, d'un
contingent de membres de la Chambre des repr6sentants non inf~rieur, propor-
tionnellement au nombre total attribu6 aux autres ttats membres de la Fd6ration
le Jour de la Malaisie, au contingent attribu6 A l'Ltat ce jour-l.

2) Dans le pr6sent article, le terme « amendement >> englobe les additions et
abrogations.

TITRE VII

DISPOSITIONS SUPPLtMENTAIRES

Amendements mineurs et incidents.

70. La Constitution sera amend6e en modifiant ou supprimant comme indiqu6
dans la deuxi6me colonne de la sixi~me annexe a la pr6sente Loi les dispositions
sp6cifi6es dans la premi6re colonne.

Application des dispositions transitoires de la Loi relative d la Malaisie (article 159 A).

71. Les dispositions du livre IV de la Loi de 1963 relative h la Malaisie (qui
contient des dispositions temporaires et transitoires relatives A l'application de
ladite Loi), produiront leurs effets comme si elles 6taient incorpor6es dans la pr6sente
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Constitution, et ce, nonobstant tout amendement apport6 A la Constitution par
ladite Loi, les dispositions de la pr6sente Constitution notamment celles du
paragraphe 1 de 'article 4 et des articles 159, 161 E et 161 H, produiront leurs
effets dans les m~mes conditions.

Abrogation.

72. Les dispositions ci-apr~s sont abrogdes par les pr6sentes:
a) Dans la Loi de 1960 portant modification de la Constitution, la section 15, les

alin6as c et d de la section 17, les sections 18 et 20, l'alin6a a de la section 21,
l'alin6a a de la section 25, l'alin6a b de la section 27 et la section 34;

b) Dans la Loi de 1962 portant modification de la Constitution, les sections 2, 3,
6 et 14 et dans l'annexe, les alin6as a et b du paragraphe 1, les paragraphes 10
et 13 et les alin6as a et c du paragraphe 14.

LIVRE IV

DISPOSITIONS TRANSITOIRES ET TEMPORAIRES

Chapitre premier. Dispositions g~n~rales

Maintien en vigueur et effet des lois actuelles.

73. 1) Sous reserve des dispositions ci-apr~s du present livre de la pr~sente Loi
et de toute Loi adopt~e ou promulgu~e le Jour de la Malaisie ou apr~s cette date,
toutes les lois actuelles produiront leurs effets le Jour de la Malaisie ou apr~s cette
date, selon leur teneur, et seront interpr&t es comme si la prdsente Loi n'avait pas
td adopt6e:

I1 est entendu toutefois que les r~f~rences A la F6ddration (sauf en ce qui
concerne une 6poque ant~rieure au Jour de la Malaisie) seront interpr&t es comme
des r~fdrences a la Malaisie, et les expressions impliquant de telles r6f~rences seront
interpr~t6es en consequence.

2) L'application de toute loi actuelle de la F1d~ration promulgude ou adopt~e
le jour de l'adoption de la pr~sente Loi ou apr~s cette date sera 6tendue a toute
partie de la Malaisie A laquelle il est d~clar6 qu'elle devra l'8tre; mais sauf dans les
conditions susmentionnges, elle ne sera pas 6tendue h un ltat de Borneo ou i
Singapour at moins ou avant de l'avoir 6t6 par une loi promulgu~e ou adopt~e
dans les conditions susmentionn~es.

3) Sous r~serve des dispositions ci-apr~s du present Livre, les lois actuelles des
Etats de Borneo et de Singapour seront, le Jour de la Malaisie et apr~s cette date,
consid~r~es comme des lois f~d~rales dans la mesure ohi ces lois n'auraient pu &re
adoptges apr~s le Jour de la Malaisie par la lgislature de l'Etat et, autrement,
comme des lois d'Etat.

4) Les dispositions de la pr~sente section ne donnent pas validit6 ou effet A
toute disposition figurant dans la legislation actuelle de la Fdgration qui serait
incompatible avec la Constitution, ou A toute disposition d'une loi actuelle qui
serait nulle pour d'autres raisons que son incompatibilit6 avec la Constitution.
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5) Dans le prdsent livre de la pr6sente loi, 1'expression < lois actuelles
s'entend des lois de la Fd6ration, de chacun des ltats de Born6o et de Singapour,
promulgudes ou adoptdes avant le Jour de la Malaisie; cette expression n'englobe pas
la Constitution de la Fd6ration ou de l'un quelconque de ces ttats ni la pr6sente
Loi.

Pouvoir temporaire de modifier ou d'appliquer les lois actuelles.

74. 1) Sous r6serve des dispositions de la pr6sente section, le Yang di-Pertuan
Agong peut, par voie d'ordonnance, apporter i toute loi actuelle concernant des
questions au sujet desquelles le Parlement est habilit6 A 16gif6rer les modifications
qui lui paraissent n6cessaires ou opportunes par suite de l'adoption de la pr6sente
Loi.

2) Sous r6serve des dispositions du paragraphe 3 le pouvoir d'6dicter des
ordonnances en vertu du paragraphe 1, englobe le pouvoir d'6tendre A un l-tat de
Born6o ou A Singapour l'application de toute loi actuelle de la Fd6ration
concernant toute question de cet ordre, ou de d6clarer que toute loi actuelle
concernant toute question de cet ordre est une loi f6d6rale; mais, sauf par suite
de l'extension de l'application d'une loi actuelle de la Fd6ration it un ltat, aucune
ordonnance de cette nature ne pourra modifier une loi d'ltat.

3) Une ordonnance 6dict6e en vertu des dispositions du paragraphe 1 ne
pourra pas, sans l'assentiment du Gouverneur, prendre k l'gard d'aucun Etat
des dispositions qui, dans un Acte du Parlement, ne pourraient etre prises ou ne
pourraient entrer en vigueur sans l'accord (quelle que soit la mani~re dont il soit
exprim6) d'une autorit6 de l'ttat, ni 6tendre i 'Etat I'application de toute loi
concernant des questions au sujet desquelles la Lgislature de l'Ltat a pouvoir de
l6giffrer ni d6clarer qu'aucune loi actuelle de l'tat est une loi f6d6rale, ni modifier
aucune loi d'ttat.

4) Le Yang di-Pertuan Agong peut, par voie d'ordonnance, apporter A toute
loi actuelle d'un ttat de Born6o ou de Singapour qui doit 8tre consid6r6e comme une
loi d'etat, (ind6pendamment de toute modification apport6e en vertu des dispo-
sitions du paragraphe 1), les modifications demand6es par le Gouverneur qui lui
paraissent n6cessaires ou opportunes par suite de l'adoption de la pr6sente Loi.

5) L'application de tout Acte du Parlement ou de toute autre loi adopt6e pour
la Fd6ration avant le Jour de la Malaisie qui, dans les Ittats de Malaisie,
produit ses effets en tant que loi d'ttat peut, par ordonnance du Yang di-Pertuan
Agong, 6tre 6tendue A un Etat de Born6o ou A Singapour, avec ou sans modi-
fication, de mani6re A produire ses effets en tant que loi d'tat dans l'ttat en
question; toutefois, aucune loi dont l'application a 6t6 6tendue i un ttat en vertu
des dispositions du pr6sent paragraphe sans I'assentiment du Gouverneur, n'entrera
en vigueur dans I'Etat avant d'avoir 6t6 adopt6e par Acte de la Lgislature.

6) Toute disposition prise au sujet d'une loi par voie d'ordonnance 6dict6e en
vertu des dispositions de la pr6sente section peut 8tre modifi6e ou abrog6e de la
meme manire que cette loi.

7) Les ordonnances vis6es dans la pr6sente section peuvent etre 6dict6es A tout
moment suivant l'adoption de la pr6sente Loi, et les rdf6rences au Gouverneur
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d'un ttat seront interpr~tdes en cons6quence; en ce qui concerne la Fd~ration,
lesdites ordonnances peuvent avoir effet r6troactif avant le Jour de la Malaisie.

8) Le pouvoir d'6dicter des ordonnances en vertu de la pr~sente section
continuera jusqu'A la fin d'aofit 1965, et par la suite, jusqu'h ce que le Parlement
en dispose autrement.

9) Toute ordonnance 6dict~e en vertu du paragraphe 1 sera d6pos6e devant
chaque Chambre du Parlement; si l'une ou l'autre Chambre decide A la deuxidme
seance suivant le d~p6t de l'ordonnance au plus tard, que ladite ordonnance ou
toute disposition y figurant doit 8tre annul~e, ladite ordonnance ou ladite dispo-
sition cessera de produire ses effets, sans prejudice toutefois de toute mesure prise
ant~rieurement en vertu de celle-ci.

10) Aux fins de la pr~sente section, le mot « modifications > englobe les
amendements, adaptations et abrogations, et tout pouvoir d'apporter des modifi-
cations confr6 dans la pr~sente section englobe le pouvoir de pr6voir des clauses
de sauvegarde et autres dispositions transitoires.

Dgvolution des biens.

75. 1) Sous reserve des dispositions des sections 78 et 79, tout terrain qui, au Jour
de la Malaisie, est d~volu A un .tat de Borneo ou A l'ttat de Singapour et qui, le
jour pr&4cdent, 6tait occup6 ou utilis6 par le Gouvernement du Royaume-Uni ou de
l'Etat ou par toute autorit6 publique autre que le Gouvernement de l'Ltat, h des
fins qui, le Jour de la Malaisie, deviennent des fins f~d~rales, sera, A compter de
cette date, occup6, utilis6, contr616 et g~r6 par le Gouvernement f~d~ral ou, selon le
cas, par ladite autorit6 publique, aussi longtemps qu'il sera requis A des fins f6d6-
rales; ce terrain:
a) ne sera pas ali6n6 ou utilis6 A d'autres fins que des fins f6d6rales sans le

consentement du Gouvernement f6d6ral; et
b) ne sera pas, en vertu des dispositions du pr6sent paragraphe, utilis6 A des fins

f6d6rales diff6rentes de celles pour lesquelles it 6tait utilis6 imm6diatement avant
le Jour de la Malaisie sans le consentement du Gouvernement de l'ttat et,
s'il cesse d'8tre utilis6 A ces fins et A d6faut de ce consentement, sera offert a l'ttat
en cons6quence.

2) Aux fins du paragraphe 1, 1'expression < fins f6d6rales > englobe la fourni-
ture de logements de fonction pour les titulaires d'une charge ou d'un emploi
f6d6ral; mais les dispositions du pr6sent paragraphe ne s'appliqueront pas A des
terrains qui auront 6t6 utilis6s par un gouvernement pour fournir des logements de
fonction autres que ceux que ledit gouvernement consid~re comme ayant un
caract~re statutaire.

3) Les biens et avoirs autres que les terrains qui, imm6diatement avant le Jour
de la Malaisie, 6taient utilis6s par le Gouvernement d'un Etat de Born6o ou de
Singapour comme locaux administratifs seront partag6s entre la Fd6ration et
l'Etat compte tenu du besoin qu'auront le Gouvernement f6d6ral et le Gouvernement
des Etats respectivement d'utiliser lesdits biens et avoirs pour des services f6ddraux ou
des services d'tat et (sous r6serve de toute convention contraire entre les gouverne-
ments int6ress6s), A compter de cette date, un partage analogue sera effectud en ce qui
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concerne tant les autres avoirs de l'ltat (A I'exception des terrains) que la prise en
charge, par la Fd~ration et par l'ltat, de tout engagement financier de 1 ltat (y
compris les dettes futures d6coulant de ces engagements); tous les transferts et
paiements n6cessaires aux fins du partage vis6 dans le pr6sent paragraphe seront
dOment effectu6s.

4) Dans la pr6sente section, les r6f6rences au gouvernement d'un ttat englobent
le gouvernement des territoires compris dans cet ltat avant le Jour de la Malaisie.

Succession aux droits, engagements et obligations.

76. 1) Tous les droits, engagements et obligations se rapportant a toute question
dont, imm~diatement avant le Jour de la Malaisie, la responsabilit6 incombait au
gouvernement d'un ttat de Born6o ou de Singapour, mais dont, au Jour de la
Malaisie, la responsabilit6 passe au Gouvernement f6d6ral, seront, A cette date,
d6volus A la Fd6ration, A moins que le Gouvernement f6d6ral et le gouvernement
de l',tat n'en d6cident autrement.

2) Les dispositions de la pr~sente section ne s'appliquent pas aux droits,
engagements ou obligations relevant des dispositions de la section 75, et elles n'ont
pas non plus pour effet de faire passer quiconque du service de l'ltat au service
de la Fd6ration ou d'affecter de tout autre mani6re les droits, engagements ou
obligations d6coulant de ce service ou de tout contrat d'emploi; toutefois, sous
r6serve de ce qui pr~c6de, dans la pr6sente section, les droits, engagements et
obligations englobent les droits, engagements et obligations d6coulant de contrats
ou d'autres sources.

3) Toute partie d un proc6s, A l'exclusion des proc6s entre la Fdration et un
Etat, pourra demander Ai l'Attorney-General de d6clarer si certains droits,
engagements ou obligations invoqu6s sont, en vertu des dispositions de la pr6sente
section, des droits, engagements ou obligations de la Fd6ration ou de l'Etat nomm6
dans la d6claration; ladite d6claration aura, aux fins du proc6s, force probante et
obligatoire pour tous les tribunaux; toutefois, elle n'aura pas pour effet de porter
atteinte aux droits et obligations contract6s entre la Fd6ration et tout Etat.

4) Dans la pr6sente section, les r6f6rences au gouvernement d'un ttat englobent
le gouvernement des territoires compris dans cet Etat avant le Jour de la Malaisie.

Succession d des actions judiciaires en matire civile ou pnale.

77. 1) Sous reserve des dispositions de la pr~sente section, ni un transfert ou
abandon de juridiction concernant un ttat de Borneo ou Singapour intervenu le
Jour de la Malaisie, ni aucune disposition de la pr~sente Loi, n'aura d'effet a
l'6gard des individus passibles de poursuites et de sanctions pour des d~lits
commis avant le Jour de la Malaisie, non plus qu'h l'6gard des poursuites
entam~es ou des condamnations prononcdes avant cette date i raison de quelque
d~lit que ce soit; toutefois, les pouvoirs mentionn~s A l'article 42 de la Constitution
(qui a trait au droit de grace, etc.) s'6tendront, dans les ttats de Borneo et A
Singapour, aux d~lits commis et aux condamnations prononc~es avant le Jour de
ia Malaisie.

2) II sera proc~d6, dans toute action judiciaire en instance au Jour de la
Malaisie (que ce soit en mati~re civile ou en matidre p~nale) aux subrogations de
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parties qui pourraient 8tre n~cessaires pour tenir compte de tout transfert ou
abandon, de juridiction ou de pouvoir dans un Etat de Borneo ou A Singapour,
intervenu A cette date, ou de tout transfert de droits, engagements ou obligations
op~r6 en vertu de la pr~sente Loi.

3) Tout appel interjet6 le Jour de la Malaisie ou apr~s cette date contre une
d6cision rendue avant cette date dans une action judiciaire quelle qu'elle soit, peut
8tre interjet6 par ou contre la partie qui, en vertu des dispositions du paragraphe 2,
aurait W l'appelant ou l'intim6 si la procedure s'6tait poursuivie apr6s le Jour de
la Malaisie; s'il n'est pas interjet6 appel, les dispositions du paragraphe 2 s'appli-
queront comme elles s'appliquent aux actions en instance au Jour de la Malaisie.

4) Les dispositions du paragraphe 3 s'appliqueront, avec les modifications
n~cessaires, aux procedures relatives A la facult6 d'interjeter appel comme elles
s'appliquent A l'appel.

5) Toute partie A un procks pourra demander A 'Attorney-General de declarer
si une subrogation de partie doit 8tre op~r~e en vertu des dispositions des para-
graphes 2 A 4 tant en premiere instance qu'en appel et, en pareil cas, d'indiquer le
sujet de la subrogation; ladite declaration aura, aux fins du procs, tant en premiere
instance qu'en appel, force probante et obligatoire pour tous les tribunaux; toute-
fois, elle n'aura pas pour effet de porter atteinte aux droits et obligations contract~es
entre la Fd~ration et tout Etat.

Succession en matibre de transferts de responsabilit6 ultrieurs.

78. 1) Lorsque, le Jour de la Malaisie, le Gouvernement d'un ttat de Borneo ou
de Singapour conserve la responsabilit6 de toute question du fait:

a) que la question a W incluse pour une p~riode limit~e dans la liste commune;
ou

b) de la promulgation, conform~ment A 'article 95 C de la Constitution, d'une
ordonnance habilitant la Lgislature de 'ttat A adopter des lois sur la question;

mais, que n'6taient ces raisons, cette responsabilit6 aurait, au Jour de la Malaisie,
6chu au Gouvernement f~d6ral, le jour oiA cette responsabilit6 est transf6r~e au
Gouvernement f~d~ral, et sous reserve de la loi f~d~rale, les sections 75 et 76 et les
paragraphes 2 A 5 de la section 77 s'appliqueront A ce transfert de responsabilit6,
les r~f~rences au jour auquel il intervient 6tant substitudes aux r~f~rences au Jour
de la Malaisie.

2) Lorsque le gouvernement d'un ttat de Borneo ou de Singapour conserve
la responsabilit6 de toute question en vertu d'une loi actuelle de l'ttat maintenue
en vigueur en vertu de la section 73, mais que cette responsabilit6 n'dtait ce fait,
aurait dchu ce jour-lA au Gouvernement f~d~ral:

a) les fins de ladite loi ne seront pas consid~r~es comme des fins f~drales au
sens de la section 75, aussi longtemps que le gouvernement de l'ttat con-
servera la responsabilit6 pr~vue dans ladite section; et

b) le paragraphe 1 s'appliquera comme il s'applique lorsque le gouvernement de
'Etat conserve la responsabilit6 de cette question pour les raisons mentionn~es

dans ladite section.
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Terrains utifiss ci des fins de difense.

79. 1) Tout terrain sis k Singapour qui, au Jour de la Malaisie est donn6 ou
promis A bail par 'ittat ou au nom de 1Etat A la Commission des terrains mili-
taires aux fins sp6cifi6es A la section 72 de l'Ordre en conseil de 1958 portant
constitution de Singapour, sera, A cette date, d6volu sans frais au Commissaire aux
terrains f6d6raux.

2) Tout terrain d6volu au Commissaire aux terrains f6d6raux par les dispo-
sitions du paragraphe I le sera pour la dur6e pendant laquelle il 6tait donn6 ou
promis ht bail A la Commission des terrains militaires aux fins mentionn6es dans le
bail et aux clauses et conditions auxquelles il avait 6t6 ainsi donn6 ou promis A bail,
dtant entendu toutefois que:
a) le Commissaire aux terrains f6d6raux remplacera la Commission des terrains

militaires,
b) la condition selon laquelle, sous r6serve du paragraphe 3 de la pr6sente section,

le terrain sera utilis6 par le Gouvernement f6d6ral A des fins de d6fense (y
compris aux fins d'application de tout accord avec le Gouvernement du Royaume-
Uni relatif a la dMfense) remplacera toute condition selon laquelle le terrain sera
utilis6 aux fins mentionn6es au paragraphe 1.

3) Aux fins de l'application de tout accord du type susmentionn6, le Gouver-
nement f6d6ral peut permettre A toute autorit6 du Gouvernement du Royaume-Uni
d'occuper, d'utiliser, de contr6ler ou de g~rer h des fins de d6fense tout terrain
qui doit 8tre utilis6 A ces fins en vertu des dispositions du paragraphe 2 de la pr6sente
section ou du paragraphe 1 de la section 75; lorsqu'un terrain est d6volu au
Commissaire aux terrains f6d6raux en vertu des dispositions de la pr6sente section,
celui-ci, suivant les directives du Gouvernement f6d6ral, peut, le cas 6ch6ant, donner
ledit terrain & bail A des fins de defense, pour une dur~e ne d~passant en aucun cas
30 ans, h toute personne agissant pour le compte du Gouvernement du Royaume-
Uni.

4) Les dispositions du paragraphe 1 de la section 75 ne s'appliqueront pas aux
terrains sis Ai Singapour qui, imm6diatement avant le Jour de la Malaisie, sont
occup6s A des fins de d6fense en vertu d'un permis d'occupation temporaire.

5) Dans la pr6sente section, l'expression < la Commission des terrains mili-
taires > s'entend de la personne de droit public d6sign6e sous ce nom en vertu de
l'Ordonnance de 1959 de Singapour relative h la Commission des terrains
militaires (no 8 de 1959).

Dispositions financires transitoires.

80. 1) En ce qui concerne Sabah et Sarawak, les dispositions du paragraphe 2 de
l'article 97 et celles des articles 109, 110 et 112 C de la Constitution ne produiront
pas leurs effets avant l'ann6e 1964.

2) Jusqu'A I'ann6e 1964, toutes les recettes acquises ou recouvr6es dans un
ltat de Born6o qui, n'6tait cette disposition, auraient W des recettes de la Fd6ration,
seront des recettes de l'Etat, et la charge de toutes les d6penses expos6es du chef des
services f6d6raux 6tablis dans l'Eat (sauf dans la mesure oil elles sont expos~es par
la Fd6ration A titre de d6penses suppl6mentaires) sera support6e par l'Etat.
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Chapitre 2. Fonctionnaires de l'ttat

Maintien des pensions.

81. 1) L'article 147 de la Constitution produira ses effets comme si toute
r6f6rence aux services publics englobait les services publics existant avant le Jour
de la Malaisie dans les territoires compris dans l'un des ttats de Born6o ou A
Singapour.

2) S'agissant des subventions accord6es A des personnes qui faisaient partie
de ces services ou de leur chef, les dispositions de cet article produiront leurs effets
en remplagant les r6f6rences au Jour de la Merdeka et au 30 aofit 1957 par des
r6f6rences au Jour de la Malaisie et au 30 aofit 1963.

3) Aux fins des dispositions de cet article qui s'appliquent a 1'6gard des anciens
services publics de Sarawak, sera considdr6 comme ayant eu force de loi le
30 aoOt 1963, tout r6glement administratif pr6voyant le paiement de pensions,
subsides ou allocations et toute r6solution du Conseil Negri concernant le montant
de toute pension ou de toute allocation alors en service.

Protection sp~ciale pour les pensions des agents en activitg de la fonction publique
de l'etat dans un lEtat de Bornio.

82. 1) Les pensions, subsides et autres allocations analogues payables par le
Gouvernement f6d6ral A un agent en activit6 de la fonction publique d'un Etat de
Born6o ou de son chef lorsqu'il cesse d'avoir cette qualit6 en raison de son d~c6s,
de son d6part ou pour toute autre raison, ne seront pas retenus, suspendus ou
r6duits dans l'exercice de tout pouvoir discr~tionnaire confr6 par la loi y relative
sans l'assentiment de l'autorit6 ayant pouvoir disciplinaire.

2) Dans la pr6sente section, 1'expression « agent en activit6 >> s'entend d'un
agent en activit6 au Jour de la Malaisie (y compris d'un agent se trouvant alors en
cong6 avant de quitter le service), et l'expression « autorit6 ayant pouvoir discipli-
naire >> s'entend de toute Commission a laquelle les dispositions du livre X de la
Constitution s'appliquent ou de toute autorit6 analogue de l'tat habilit6e A exercer
un contr6le disciplinaire A l'6gard de 'agent en question imm6diatement avant qu'il
ne cesse d'avoir cette qualit6.

Recours formis par des agents en activitd de la fonction publique de l'Etat dans un
btat de Borneo contre des dicisions affectant leurs pensions ou allocations.

83. 1) Lorsqu'une d6cision prise par l'autorit6 ayant pouvoir disciplinaire a
l'6gard d'un agent de la fonction publique d'un ttat de Born6o fond6 A recevoir
une indemnit6 porte atteinte A cette indemnit6 ou A toute pension, tout subside ou
autre allocation analogue qui est ou, n'6tait cette d6cision, serait effectivement ou
virtuellement payable A l'int6ress6 ou de son chef par le Gouvernement f6d6ral,
l'int6ress6, sous r6serve des dispositions de la pr6sente section, peut aviser l'autorit6
ayant pouvoir disciplinaire qu'il conteste la d6cision et lui demander de la renvoyer
devant une commission de recours.

2) Lorsque la d6cision d'une autorit6 ayant pouvoir disciplinaire est renvoy6e
devant une commission de recours en vertu des dispositions de la pr6sente section,
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et que celle-ci estime que la decision ou ses effets taxent trop s~v~rement le
requ~rant eu dgard aux faits constat~s par l'autorit6 ayant pouvoir disciplinaire
et compte tenu de toutes les circonstances de l'esp~ce, la Commission le declare
et indique la mani~re de r~parer les effets de la decision sur l'indemnit6 ou
pension, subside ou allocation susmentionn~e qui lui parait 6quitable; dans
tout autre cas, la Commission confirme la ddcision.

3) Lorsqu'en vertu des dispositions du paragraphe 2, une Commission de
recours ddclare qu'une decision a W trop s~vfre, la loi relative A l'indemnit6 ou h la
pension, au subside ou A l'allocation produira ses effets comme si elle pr6voyait les
ajustements (le cas 6ch~ant) proposes par la Commission de recours ou tous autres
ajustements non moins favorables A la personne y ayant droit qui pourront etre
d~cid~s par le Gouvernement responsable ou en son nom, apr~s consultation avec
l'autorit6 ayant pouvoir disciplinaire.

4) La Commission de recours vise par les dispositions de la pr~sente section
sera compos~e d'un membre d~sign6 par le principal ministre de l'Ltat, d'un membre
d~sign6 par le Prdsident ou autre dirigeant de l'association de fonctionnaires ou de
l'organisme professionnel que le requ~rant choisira, et d'un president ddsign6 par les
deux autres membres ou, s'ils ne parviennent pas A s'entendre A ce sujet, par le
Chief Justice de ]a Haute Cour de Born6o.

5) La Commission de recours vis~e par ]a pr~sente section pourra examiner les
affaires qui lui sont renvoy~es sans tenir d'audience; toutefois elle donnera au
requ~rant et A l'autorit6 ayant pouvoir disciplinaire la possibilit6 de presenter des
observations et elle tiendra audience si l'un ou I'autre en fait la demande.

6) Le requ~rant et l'autorit6 ayant pouvoir disciplinaire auront le droit d'etre
l~galement repr6sent6s A toute audience et, si elle n'est pas l~galement repr~sentde,
l'autorit6 ayant pouvoir disciplinaire pourra l'etre par l'un quelconque de ses
membres ou fonctionnaires.

7) Les dispositions de ]a prdsente section s'appliquent A toute approbation
donn~e par l'autorit6 ayant pouvoir disciplinaire en vertu des dispositions de la
section 82, mais sauf dans les conditions susmentionn~es, elles ne s'appliquent qu'aux
decisions prises par celle-ci dans l'exercice de son contr6le disciplinaire sur les
agents de la fonction publique de l'ttat; s'agissant d'une d6cision rendue par
l'autorit6 ayant pouvoir disciplinaire A la suite d'un recours, les dispositions de la
pr~sente section s'appliqueront comme si cette ddcision et la decision faisant l'objet
du recours formaient ensemble la decision de ladite autorit6.

8) Les repr~sentants lgaux d'une personne d~c~d~e seront fondus A demander
que soit renvoy~e devant une Commission de recours toute decision dont le
d~funt aurait pu, de son vivant, demander le renvoi, ainsi qu'A poursuivre toute
procddure de renvoi institute par lui et, dans la prdsente section, les r~f6rences au
requrant seront interpr&t es en consequence.

9) Les principaux ministres des ttats de Borneo, agissant conjointement,
peuvent 6dicter des r~glements destines A donner effet aux dispositions de la pr~sente
section et A r6glementer la procedure de renvoi qui y est pr~vue; ces r glements
contiendront des dispositions tendant A:
a) faire en sorte que tout agent de la fonction publique de l'Etat de Borneo ayant
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droit A une indemnit6 ou, s'il est d6c6d6, son reprdsentant 16gal (le cas 6ch6ant),
soit dOment avis6 de toute d6cision dont il est fond6 A demander le renvoi
devant une Commission de recours, et soit inform6 de ses droits en la matire;

b) prescrire A quel moment et selon quelles modalit6s une autorit6 ayant pouvoir
disciplinaire doit 8tre avis6e de la r6clamation dont une d6cision fait l'objet et
de la demande tendant A son renvoi devant une Commission de recours.

10) Dans la pr6sente section, le mot < indemnit6 )> s'entend, s'agissant de
Sabah et Sarawak respectivement, des indemnit6s visoes par l'Ordre en conseil de
1963 du Borneo septentrional relatif aux indemnit6s et prestations de retraite, et des
indemnit6s visdes par l'Ordre en conseil de 1963 de Sarawak relatif aux indemnit6s
et prestations de retraite; 'expression < agent ayant droit A une indemnit6>
s'entend d'un agent qui, aux fins de l'indemnit6, est un fonctionnaire qualifi6 au
sens de l'Ordre y relatif; et 1'expression << autorit6 ayant pouvoir disciplinaire >>
s'entend d'une Commission A laquelle les dispositions du livre X de ]a Constitution
s'appliquent ou de toute autorit6 investie d'un pouvoir analogue dans l'ttat.

Protection de certains agents de la fonction publique de I'Etat dans un btat de
Borndo contre la decision de mettre fin d leur ditachement aupres de la fonction
publique fiddrale.

84. 1) Les dispositions prises par le Gouvernement f6d6ral pour remplacer dans
la fonction publique de la Fd6ration dans un ttat de Born6o, les agents ayant
droit A indemnitd de la fonction publique de l'ltat d~tach6s aupr6s de la fonction
publique f6d6rale par des candidats locaux A des nominations ou promotions
seront telles:

a) qu'il appartiendra A ]a Commission du service consid6r6
i) de d6cider s'il existe des candidats locaux dfiment qualifi6s;

ii) de choisir les agents de ]a fonction publique de l'Etat au d6tachement
desquels il doit &re mis fin;

b) que, lorsqu'un agent de la fonction publique de l'ttat ayant droit A indemnit6
a 6t6 dtach6 aupr~s de la fonction publique f6d6rale lorsque le poste qu'il
occupait est devenu un poste dans la fonction publique f6d6rale, la Commission
du service consid6r6 ne choisira de mettre fin A son d6tachement au cours de la
p6riode d'emploi escompt6e en ce qui le concerne que si elle est convaincue,
apr s consultation du gouvernement de I'ttat, qu'il pourra &re r6int6gr6
dans un emploi appropri6 dans ]a fonction publique de l'ttat pour la p6riode
restant A couvrir.

2) A l'alin6a b du paragraphe 1 la r6f6rence A la pdriode d'emploi escompt e
d'un agent ayant droit A indemnit6 est une r6f6rence A la p6riode d'emploi minimum
dans la fonction publique de l'ttat qui lui aura W notifi6e ou notifi~e en dernier
lieu par le gouvernement de l'ttat ou pour son compte, mais elle n'englobe pas
une p6riode qui lui aura W notifi6e dans les memes conditions apr6s le Jour de le
Malaisie sans l'approbation du gouvernement f6d6ral.

3) Dans la pr6sente section, l'expression ( agent ayant droit A indemnit6 >> a
le meme sens qu'A la section 83; l'expression <la Commission du service
consid6r6 >> s'entend de celle des Commissions auxquelles les dispositions du livre X
de ]a Constitution s'appliquent de la comp6tence de laquelle re!6ve le service
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pertinent de la fonction publique; et au paragraphe 2, la r6f6rence au gouvernement
de 11'tat englobe le gouvernement des territoires compris dans I'tat avant le
Jour de la Malaisie.

Mutation de la police de Singapour d la police fiddrale.

85. 1) Toutes les personnes qui, imm6diatement avant le Jour de la Malaisie,
6taient agents des forces de police de Singapour (et qui ne sont pas en cong6 avant
de quitter le service) deviendront, ce jour-lA, agents des forces de police de la
Fd6ration dans le grade et avec des fonctions correspondantes.

2) Quiconque devient agent des forces de police de la Fd6ration en vertu
des dispositions de la pr~sente section:
a) sera employ6 a des conditions non moins favorables que celles qui lui 6taient

applicables avant le Jour de la Malaisie;
b) Sauf s'il opte pour cette possibilit6

i) ne sera pas susceptible d'etre mut6 sans son consentement A un poste en
dehors de Singapour; toutefois

ii) ne pourra etre promu h un tel poste.

Personnes occupant des fonctions fidrales (effet du ditachement: exemption de la
prestation de serment).

86. 1) Lorsque, par suite de l'adoption de la pr6sente Loi, une personne est
d6tach6e aupr6s de la fonction publique de la Fd6ration par une disposition
figurant dans la Constitution d'un t~tat de Born6o ou de Singapour, le d6tachement
produira les memes effets que ceux qui r6sulteraient d'un d6tachement en vertu
de l'article 134 de la Constitution.

2) Quiconque, par suite de 'adoption de la pr6sente Loi, devient titulaire
d'une charge ou d'un emploi d6pendant de la Fd6ration pourra, jusqu'A ce que le
Parlement en d6cide autrement, exercer ses fonctions sans preter le serment requis
des autres titulaires des memes charge ou emploi, s'il en devient le titulaire le Jour
de la Malaisie en vertu de l'une quelconque des dispositions du present Livre, ou si
(par voie de d6tachement ou de toute autre mani6re) il en devient le titulaire t cette
date ou apr6s cette date en raison d'un transfert en faveur du gouvernement f6d6ral
des responsabilit6s incombant jusqu'alors A un gouvernement dans lequel il d6tenait
une charge ou un emploi correspondant.

Chapitre 3. Tribunaux et corps judiciaire

Disposition temporaire quant d la compdtence etc., des juridictions supdrieures.

87. 1) Jusqu't ce qu'il en soit dispos6 autrement par une Loi f6d6rale ou en vertu
d'une Loi f6d6rale, la comp6tence en mati6re d'appel de la Cour f6d6rale et la
comp6tence des Hautes Cours et, (autant que faire se pourra) la pratique et les
procedures Zt suivre par ces cours dans 'exercice de cette comp6tence seront, sous
r6serve des dispositions de la pr6sente section, les m~mes que celles qui 6taient
exerc6es et suivies dans des circonstances analogues imm6diatement avant le Jour
de la Malaisie par la Cour supreme de la F6d6ration, la Cour supreme de Sarawak,
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du Borneo septentrional et de Brun~i ou la Cour supreme de Singapour, selon le
cas:

I1 est entendu toutefois que les dispositions du present paragraphe ne con-
f~reront A aucune cour une competence qui, imm6diatement avant le Jour de la
Malaisie, d~coulait d'une loi de l'Etat de Brun~i.

2) Jusqu'A ce qu'il en soit dispos6 autrement par une loi f~d~rale ou en vertu
d'une loi f~d~rale, la pratique et les procedures A suivre par la Cour f~d~rale dans
1'exercice de sa competence initiale et consultative, et la pratique et les procedures
des autres cours h cette occasion, seront, sous reserve des dispositions de la pr~sente
section, les memes, autant que faire se pourra, que celles qui 6taient suivies dans
des circonstances analogues imm~diatement avant le Jour de la Malaisie dans
1'exercice ou hi l'occasion de l'exercice de la competence correspondante par la Cour
supreme de la Fddration.

3) Jusqu't ce qu'il en soit dispos6 autrement par une loi f~d~rale ou en vertu
d'une ioi f~d~rale:

a) La Cour f~d~rale et chacune des Hautes Cours adoptera et utilisera comme
sceau tel sceau ou timbre qui aura W approuv6 par le Lord President dans le
cas de la Cour f~d~rale, ou le Chief Justice dans le cas d'une Haute Cour;

b) Ces cours comporteront, aux fins qu'elles poursuivent, les mames charges que
celles existant imm~diatement avant le Jour de la Malaisie dans le cas desdites
Cours supremes, et les titulaires de ces charges s'acquitteront des fonctions qui leur
incombent Ai ce titre avec les modifications requises pour donner effet aux
dispositions des paragraphes 1 et 2.

4) Les dispositions des paragraphes 1 h 3 n'affecteront pas les pouvoirs
conf&6rs par la section 74, mais, sous rdserve de toute ordonnance 6dict~e en vertu
des dispositions de ladite section et des dispositions ci-apr~s de la pr~sente section,
toutes les lois actuelles affectant la competence, la pratique et les procedures desdites
Cours suprdmes s'appliqueront A la Cour f~d~rale et aux Hautes Cours avec les
modifications qui pourront etre requises pour donner effet aux paragraphes 1 h 3.

5) Les paragraphes 1 t 4 n'auront pas pour effet d'empecher la modification
ou l'abrogation de tout r~glement d'une cour en vigueur imm~diatement avant le
Jour de la Malaisie, ou l'adoption d'un nouveau r~glement en vertu des pouvoirs
conf~r~s par toute loi actuelle appliqu6e en vertu des dispositions du paragraphe 4;
toutefois, jusqu'A ce qu'il en soit dispos6 autrement par une loi f~d6rale, les pouvoirs
ainsi conf~r6s en ce qui concerne la pratique et les procedures de la Cour f~d~rale
et la pratique et les procedures des autres cours en ce qui concerne des questions
associ~es A l'exercice de toute comp6tence de la Cour f~d~rale, seront exerc~s par le
Lord President apr~s consultation des Chiefs Justices des Hautes Cours.

6) Jusqu'A ce qu'il en soit dispos6 autrement par une loi f~d~rale ou en vertu
d'une loi f~d6rale, la loi actuelle relative aux recours form~s devant le Yang di-
Pertuan Agong contre des decisions de la Cour d'appel de ]a Fd~ration et la
pratique et les procedures suivies A cette occasion imm~diatement avant le Jour de la
Malaisie, s'appliqueront, sous r~serve de toute ordonnance 6dict~e en vertu des
dispositions de la section 74 et de tout nouveau r~glement de la Cour, avec les
modifications n6cessaires, aux fins des recours form6s devant le Yang di-Pertuan
Agong contre des decisions de la Cour f~d~rale.
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7) Aux fins des dispositions de la pr~sente section, le droit d'audience h une
cour sera r6put6 relever de la pratique de ]a cour; toutefois, A la Cour f6d6rale
tout avocat d'une Haute Cour poss~dera ce droit, pour autant et aussi longtemps
qu'il d~pendra des dispositions de la pr~sente section.

8) Aux fins des dispositions de la pr~sente section, la Cour des appels criminels
de Singapour sera considr~e comme ayant W une chambre de la Cour d'appel.

9) Les dispositions de la pr~sente section produiront leurs effets sous r6serve de
l'article 66 de la Constitution.

Maintien en vigueur des juridictions infirieures et de leur competence.

88. 1) Sous reserve de toute ordonnance 6dict~e en vertu des dispositions de la
section 74, toute juridiction inf~rieure exergant sa competence et ses fonctions,
imm~diatement avant le Jour de la Malaisie, dans les territoires compris dans un ttat
de Borneo ou dans l'tat de Singapour continuera A exercer celles-ci, jusqu'A ce que
la loi f~d6rale en dispose autrement.

2) La validit6, le Jour de la Malaisie ou apr~s cette date, de tout acte
accompli avant cette date aux fins, A l'occasion ou en vue de toute proc6dure
devant une juridiction de ces territoires ne sera pas affect~e par le fait que la
juridiction sera devenue, A cette date, une juridiction de la Fd~ration; toutefois,
tout acte ainsi accompli aura les mimes effets qu'un acte accompli par cette
juridiction dans 1'exercice de sa competence en tant que juridiction de la F~d~ration.

3) Tout acte accompli avant le Jour de la Malaisie aux fins, A l'occasion, ou
en vue de toute procedure devant la Cour d'appel de la Fdration ou de Sarawak,
du Borneo septentrional et de Brun~i ou de Singapour, ou la Cour des appels
criminels de Singapour, aura A cette date et apr6s cette date, les m~mes effets que si
cette cour ne faisait qu'un avec la Cour f~d6rale.

4) Tout acte accompli avant le Jour de la Malaisie aux fins, A I'occasion ou en
vue de toute proc6dure devant la Haute Cour de la F~d~ration, ou de Sarawak,
du Borneo septentrional et Brun&i, ou de Singapour, aura A cette date et apr~s
cette date, les mimes effets que si ces Hautes Cours ne faisaient qu'un, respecti-
vement, avec la Haute Cour de Malaisie, la Haute Cour de Born6o et la Haute Cour
de Singapour.

5) Lorsqu'une affaire en instance devant l'une des juridictions vis6es aux
paragraphes 3 ou 4 n'a pas 6t6 d~finitivement rdgle avant le Jour de la Malaisie,
et qu'un juge si6geant dans cette affaire ne devient pas, le Jour de la Malaisie,
juge de la juridiction devant laquelle la proc6dure doit se poursuivre en vertu des
dispositions de ce paragraphe, il aura, A '6gard de cette affaire, les m~mes pouvoirs
que s'il avait, A. cette fin, t6 dfiment nomm6 pour agir en qualit6 de juge de cette
cour.

6) Les r6f6rences, dans la pr~sente section, aux actes accomplis A l'occasion de
toute proc6dure devant une cour engloberont les recours form~s contre la cour ou
un juge de celle-ci, et s'appliqueront aux recours form6s devant le Yang di-Pertuan
Agong; les recours forms devant Sa Majest6 britannique contre des d6cisions de
la Cour supreme de Sarawak, du Born6o septentrional et du Brun6i ou de la Cour
supreme de Singapour, ou de la Cour des appels criminels de Singapour, et les actes
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accomplis en vue de tels recours, seront, en vue d'en assurer 1'efficacit6 en vertu de ]a
premiere section, consid6r6s comme des recours form6s devant le Yang di-Pertuan
Agong ou, le cas dch6ant, comme des actes accomplis en vue de tels recours.

7) Sans prejudice du caractere g6n6ral des dispositions des paragraphes 3 et 4,
tous les registres des juridictions vis6es dans lesdits paragraphes qui existent
imm6diatement avant le Jour de la Malaisie seront, A cette date et apr~s cette date,
tenus, maintenus et utilis6s comme s'il s'agissait de registres des juridictions cor-
respondantes vis6es dans ces paragraphes qui sont cr 6es le Jour de la Malaisie;
et dans la mesure ofi un registre serait, a cette date, incomplet en ce qui concerne la
p6riode ant6rieure A. celle-ci, il sera compl&6t comme si la pr6sente Loi n'avait pas
Wt adoptSe.

8) Tout exploit, acte de proc6dure, engagement ou autre document pourra etre
modifi6 pour 8tre conforme aux dispositions de la pr6sente section, mais il produira
ses effets conform6ment aux dispositions de la pr6sente section qu'il ait 6t6 ou non
modifi6 de ]a sorte.

Maintien en fonctions des juges existants.

89. 1) Sous r6serve des dispositions de la pr6sente section, les personnes exergant,
imm6diatement avant le Jour de la Malaisie les fonctions de juge de la Cour supreme
de la Fd6ration, de la Cour supreme de Sarawak, du Born6o septentrional et du
Brun6i et de la Cour supreme de Singapour, deviendront A cette date juges de la Cour
f6d6rale et des Hautes Cours dans les conditions ci-apr6s:

a) Le Chief Justice de la Fd6ration deviendra Lord President de la Cour f6d6rale,
le Chief Justice de Sarawak, du Born6o septentrional et du Brun6i deviendra
Chief Justice de ]a Haute Cour de Born6o et le Chief Justice de Singapour
deviendra Chief Justice de la Haute Cour de Singapour;

b) Les juges de ]a Cour d'appel de la F6d6ration deviendront juges de la Cour
f6d6rale;

c) Les autres juges deviendront respectivement juges des Hautes Cours de Malaisie,
de Born6o et de Singapour suivant le lieu ob ils 6taient juges avant le Jour de la
Malaisie.

2) Le premier Chief Justice de la Haute Cour de Malaisie sera choisi parmi
les personnes exergant, imm6diatement avant le Jour de la Malaisie, les fonctions
de juge ht la Cour supreme de la Fd6ration; si un juge de la Cour d'appel est
nomm6, les dispositions du paragraphe 1 produiront leurs effets sous r6serve de cette
nomination et de toute nomination faite en cons6quence.

3) S'agissant de toute nomination vis6e au paragraphe 2, les conditions de
l'article 122 A de la Constitution relatives A la consultation du Lord Pr6sident de
la Cour f6d6rale ou d'un Chief Justice seront remplies si la consultation a lieu
avec la personne d6sign6e ou nomm6e en vertu des dispositions de cet article
pour exercer ces fonctions.

4) Le mandat, en vertu des dispositions du paragraphe 1, d'un juge qui,
imm6diatement avant le Jour de la Malaisie, exergait les fonctions qui 6taient alors les
siennes pour une duroe d6termin6e, n'expirera pas avant la date A laquelle il devait
prendre fin; et, sous reserve de cette condition, le mandat, en vertu des dispositions
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du paragraphe 1, de tout juge de la Cour supreme de Sarawak, du Borneo
septentrional et de Brun6i qui devient juge de la Haute Cour de Borneo en vertu des
dispositions de ce paragraphe, sera pour telie dur6e determinee, que celle-ci expire
ou non apres qu'il ait atteint l'ftge de 65 ans, qui aura pu lui etre notifie avant le
Jour de la Malaisie par.le Gouvernement federal ou avec sa sanction.

5) Sous reserve des dispositions du paragraphe 4, une personne qui devientjuge
de la Cour federale ou d'une Haute Cour en vertu des dispositions du paragraphe 1
(y compris un Lord President ou un Chief Justice), exercera ces fonctions A des
conditions non moins favorables que celles qui lui sont applicables dans les fonctions
qu'il exerce immediatement avant le Jour de la Malaisie.

6) Une personne qui devient juge d'une Haute Cour en vertu des dispositions
du paragraphe 1 ne sera pas mutee A une autre Haute Cour en vertu de 'article 122 C
de la Constitution excepte si elle y consent.

Dispositions temporaires relatives aux conditions requises pour 6tre juge.

90. 1) A P'article 123 de la Constitution, s'agissant d'une p6riode ant6rieure au
Jour de la Malaisie:

a) la reference h un avocat pres la Cour federale et les Hautes Cours ou pres l'une
d'elles qui figure h l'alin6a b sera interpret6e comme une r6f6rence A un avocat pres
la Cour supreme de la Federation, ]a Cour supreme de Sarawak, du Born6o
septentrional et de Brunei ou pres la Cour supreme de Singapour; et

b) la refdrence au service juridique d'un ttat renverra 6galement au service
judiciaire et juridique de la fonction publique du Gouvernement du Born6o
septentrional, de Sarawak ou de Singapour.

2) Une personne qui, inm6diatement avant le Jour de la Merdeka, etait
membre du service judiciaire et juridique de la Federation, ou, immediatement
avant le Jour de la Malaisie, etait membre. du service judiciaire et juridique de ]a
fonction publique de Brunei, du Borneo septentrional, de Sarawak ou de Singapour et
qui, si elle avait eu le statut de citoyen, aurait eu qualit6 pour etre nomme juge
A la Cour federale ou A une Haute Cour, aura qualit6 i cet effet bien qu'elle ne soit
pas citoyen.

3) Une personne peut etre nomm6e juge it la Cour f6derale ou ih une Haute
Cour bien qu'elle ne remplisse pas les conditions de nomination requises en
vertu des dispositions de l'article 123 de ia Constitution, si:

a) ]a nomination est faite dans les dix ans suivant le Jour de la Merdeka ou,
dans ie cas d'une nomination h la Haute Cour de Borneo ou de Singapour,
dans les dix ans suivant le Jour de la Malaisie;

b) ladite personne remplit et a rempli pendant cinq ans au moins les conditions
requises pour etre avocat pr6s une cour de l'un quelconque des pays du
Commonwealth ayant comp6tence absolue en mati6re civile ou p6nale.

4) Une personne nomm6e juge en vertu des dispositions du paragraphe 3
peut etre nomm6e pour une dur6e determin6e, que celle-ci expire ou non apr6s
qu'elle ait atteint l'Age de 65 ans.

5) Lorsqu'une personne qui n'a pas le statut de citoyen est requise par la
Constitution de preter serment A l'occasion de sa prise de fonctions de Lord Pr6sident
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de la Cour f~d6rale ou de juge de la Cour f~d6rale ou d'une Haute Cour, les mots
( et d'all~geance > seront supprimds du serment.

Pensions de certains juges des Etats de Borneo.

91. Lorsqu'un juge de la Cour supreme de Sarawak, du Borneo septentrional
et de Brun~i, ou un agent de la fonction publique de l'Etat d'un ttat de Born6o
fond6 h recevoir une indemnit6 (au sens de la section 83) devient juge de la Cour
f~d~rale ou d'une Haute Cour,

a) aux fins de toute indemnit6 (au sens de cette section), toute pension, tout
subside ou toute autre allocation analogue, payable A l'int~ress6 ou de son chef,
celui-ci sera consid~r6 comme si, tout en exergant les fonctions de juge de la
Cour f~d~rale ou d'une Haute Cour, il avait continu6 h appartenir A ladite fonction
publique comme il le faisait imm~diatement avant le Jour de la Malaisie; et

b) les pension, subside ou allocation payables A l'int~ress6 par le Gouvernement
f~d~ral lorsqu'il cesse d'exercer les fonctions de juge (en raison de son d~c~s ou
de son depart) ou de ce chef ne seront pas retenus, suspendus ou r~duits dans
l'exercice d'un pouvoir discr~tionnaire confr6 par la loi y relative.

Fonctionnaires existants des Cours supremes et juges des juridictions infirieures.

92. 1) Sous reserve des dispositions des paragraphes 2 et 3, toutes les personnes
qui, imm6diatement avant le Jour de la Malaisie, occupaient un emploi A la Cour
supreme de la Fdration (sans 8tre juges de la cour) et, si elles 6taient d~taches
aupr~s de la fonction publique de la Fdration, toutes les personnes qui,
immdiatement avant cette date, occupaient un emploi A la Cour supreme de
Sarawak, du Borneo septentrional et de Bruni ou A la Cour supreme de Singapour,
ou tout autre charge judiciaire dans les territoires compris dans un Etat de Borneo ou
h Singapour avant le Jour de la Malaisie (sans 6tre juges de la Cour supreme)
seront, it cette date, maintenues dans leurs fonctions, sous reserve de toute
nomination de l'une d'entre elles ht un autre emploi.

2) Les dispositions du paragraphe 1 ne s'appliqueront pas aux emplois At la
Cour d'appel de ces Cours supremes; toutefois, une personne qui, en vertu des
dispositions de ce paragraphe, devient le Jour de la Malaisie, fonctionnaire d'une
Haute Cour, exercera, dans cet emploi, h moins qu'il n'en soit dispos6 autrement
en vertu des dispositions du pr6sent Livre ou par la Loi f6d6rale ou en vertu de
celle-ci, des fonctions analogues, autant que faire se pourra, a l'6gard de la Cour
f6d6rale, i celles qu'imm6diatement avant cette date elle exerrait dans tout emploi
occup6 par elle dans une Cour d'appel, comme si cet emploi, imm6diatement
avant le Jour de la Malaisie, avait 6t6 fusionn6 avec son emploi a la Haute Cour.

3) Les dispositions de la pr6sente section s'appliqueront & un emploi dans une
Cour supreme comme s'il s'agissait d'un emploi A la Haute Cour.

Chapitre 4. Parlement et Assembl6es l6gislatives

Premieres Rections et nominations au Sinat.

93. 1) Dans chacun des Etats de Born6o et A Singapour, le Gouverneur, sans que
la notification vis6e A la section 1 de la septi6me annexe A la Constitution soit
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n~cessaire, invitera l'Assembl6e 1dgislative A 6lire des s~nateurs aussit6t que possible
apr~s le Jour de la Malaisie.

2) Le mandat d'un s~nateur 6lu h la premiere 6lection tenue dans chacun
des Etats visds au paragraphe 1 expirera A la fin d'aofit 1968 ou, s'agissant du s6nateur
qui a regu le moins de voix, A la fin d'aofit 1965; si, lors de cette 6lection, les deux
s~nateurs 61us regoivent chacun le m~me nombre de voix, le s~nateur dont la durde
du mandat sera la plus longue sera d~cid6 par voie de tirage au sort.

3) Des six s~nateurs nomm~s pour la premiere fois en vertu des dispositions
de la section 8 de la pr~sente Loi, trois le seront pour un mandat expirant en
aofit 1968, et trois pour un mandat expirant en aofit 1965.

Chambre des reprdsentants et Assemblies ldgislatives (ilections dans les Etats de
Borndo).

94. 1) II sera organis6, dans les ttats de Born6o, une p6riode d'61ections
indirectes A la Chambre des repr6sentants et A l'Assembl6e l6gislative; les
dispositions du livre VIII de la Constitution ne produiront pas leurs effets aux
fins de toute 6lection A cette Chambre ou A cette Assembl6e tenue pendant cette
p6riode.

2) La p6riode d'61ections indirectes organis~e dans tout Etat sera, s'agissant des
6lections A la Chambre des repr6sentants, la p6riode allant jusqu'iA la premi6re
dissolution du Parlement survenue apr6s la fin d'aofit 1968 ou, s'agissant des
6lections A l'Assembl6e 16gislative, la premiere dissolution de cette Assembl6e
survenue de la sorte:

I1 est entendu toutefois que le Yang di-Pertuan Agong pourra, avec l'assentiment
du Gouverneur d'un ttat, prescrire, par voie d'ordonnance, lue les dispositions du
pr6sent paragraphe produiront leurs effets h l'gard de l'Etat A une date plus
rapproch6e que la fin d'aofit 1968.

3) Au cours de la lOriode d'61ections indirectes organis e dans un ttat, les
membres de la Chambre des repr6sentants de l'ttat seront 61us par l'Assembl6e
l6gislative conform6ment aux proc6dures qui pourront 6tre prescrites par voie
d'ordonnance du Gouverneur 6dict6e avec l'assentiment du Yang di-Pertuan Agong;
l'ordonnance pourra soit disposer que les 6lections seront faites parmi les membres
de l'Assemble soit permettre que d'autres personnes que ces derniers soient M1ues.

4) Au cours de la p6riode d'6lections indirectes organis6e dans un Itat, les
membres 61us de l'Assembl~e l6gislative seront 6lus selon les modalit6s pr6vues
par la Loi f6d6rale ou la Loi de l'tat.

5) Dans chacun des ttats de Born6o, I'Assembl6e l6gislative procdera A la
preniire 6lection des membres de la Chambre des repr6sentants sans qu'aucune
ordonnance ou notification soit requise, et aussit6t que possible apr6s le Jour de la
Malaisie.

6) La question de savoir si un membre de la Chambre des repr6sentants d'un
ttat de Born6o a 6t6 dfiment 6lu au cours de la p6riode d'61ections indirectes
organis6e dans l'ltat, sera tranch6e par la Chambre dont la division sera sans
appel.
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Chambre des reprdsentants et Assemblie ldgislative (dections d Singapour).

95. 1) Sous r6serve du paragraphe 2, les dispositions du livre VIII de la
Constitution ne produiront pas leurs effets aux fins des 61ections des membres de la
Chambre des repr6sentants de Singapour avant la deuxi6me 6lection g6n6rale A
cette Chambre qui se tiendra apr6s le Jour de la Malaisie et, aussi longtemps
que les dispositions du pr6sent paragraphe s'appliqueront h ces Olections, ces
membres, sous r6serve du paragraphe 2, seront O1us conform6ment aux dispositions
pr6vues par toute loi adopt6e par la Iegislature de Singapour avec l'assentiment du
Yang di-Pertuan Agong (y compris toute loi adopt6e avant le Jour de la Malaisie),
et ce, pour un mandat qui expirera lors de la deuxi~me dissolution du Parlement
survenue apr~s le Jour de la Malaisie.

2) Sauf en ce qui concerne les premieres 61ections A la Chambre des repr6sentants
de Singapour, les dispositions de 'article 119 de ]a Constitution, alli6es A celles de
l'article 30 A, s'appliqueront en ce qui concerne les 61ections auxquelles le para-
graphe 1 s'applique, sans empcher pour autant qu'il soit fait usage des listes
6lectorales en vigueur imm6diatement avant le Jour de la Malaisie, en attendant
la r6vision de ces listes ou l'tablissement de nouvelles listes conform6ment A la
loi; sauf en ce qui concerne lesdites premi6res dections, les dispositions de ce
paragraphe produiront leurs effets sous r6serve de la loi f6d6rale (y compris toute loi
fdd6rale appliqu6e A l'occasion de ces 6lections par une ordonnance 6dict6e en
vertu des dispositions de la section 74 de ]a pr6sente Loi).

3) Sous rdserve du paragraphe 5, les dispositions du livre VIII de la Constitution
ne produiront pas non plus leurs effets aux fins des 61ections h l'Assembl6e 16gislative
de Singapour avant la premiere 6lection g6n6rale A cette Assembl6e tenue apr~s
telle date (et au plus t6t cinq ans A compter du Jour de la Malaisie) qui aura W
prdvue par Acte du Parlement adopt6 avec l'assentiment du Gouverneur.

4) Aussi longtemps que les dispositions du paragraphe 3 s'appliqueront aux
61ections A l'Assemblde l6gislative de Singapour, les membres de l'Assembl6e seront,
sous r6serve du paragraphe 5, dlus conform6ment aux dispositions de ]a loi f6d6-
rale ou de la loi de l'Etat; sous r6serve de ladite loi, lorsque les dispositions
du paragraphe 3 cesseront de s'appliquer, les circonscriptions 6lectorales alors
en vigueur seront maintenues jusqu'A ce qu'elles soient modifi6es A la suite
de la revision pr~vue par l'article 113 de la Constitution, et elles seront r~vis~es
lorsque les circonscriptions f6d6rales le seront conform6ment aux dispositions
de cet article.

5) Les dispositions de l'article 119 de la Constitution, allies h celles de
l'article 30 A, s'appliqueront en ce qui concerne les 6lections auxquelles le
paragraphe 3 s'applique, sans empecher pour autant qu'il soit fait usage, aux fins de
ces dlections, des listes 61ectorales en vigueur imm6diatement avant le Jour de la
Malaisie en attendant la r6vision de ces listes ou l'6tablissement de nouvelles
listes conform6ment A la loi; aussi longtemps que les dispositions du paragraphe 3
s'appliqueront aux 61ections A l'Assembl~e 16gislative, celles de l'article 119 n'annu-
leront ou n'interdiront pas les restrictions impos6es par la loi de l'ttat au droit de
suffrage d'une personne qui s'est abstenue de voter a ces 6lections ou qui par ses
actes ou son comportement a indiqu6 son all6geance A un pays 6tranger ou un
territoire ext6rieur A ]a Malaisie.
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Premier dicoupage des circonscriptions glectorales.

96. 1) Les circonscriptions de chacun des ttats de Borneo pour les premidres
6lections A la Chambre des repr~sentants ou A l'Assembl6e legislative tenues
apr~s la fin de la p~riode d'6lections indirectes, et les circonscriptions de Singapour
pour les premieres Mlections Ai la Chambre des repr~sentants auxquelles les dispo-
sitions du paragraphe I de ]a section 95 ne s'appliquent pas, seront d~limit~es
par ordonnance du Yang di-Pertuan Agong 6dict~e conform~ment aux dispositions
de la pr~sente section.

2) A telle date qui aura pu lui tre notifi6e au nom du Gouverneur f~d~ral,
la Commission 6lectorale prendra en consid6ration le d~coupage de l'l~tat en
circonscriptions et, dans tel d~lai qui aura pu lui 6tre ainsi notifi6, soumettra au
Premier Ministre un rapport indiquant:
a) en combien de circonscriptions elle recommande que l'tat soit d~coup6 pour

donner effet aux principes 6noncds A la section 2 de la treizi~me annexe A la
Constitution;

b) les noms qu'elle recommande de donner A ces circonscriptions.

3) En appliquant les dispositions de ladite section 2 aux fins de ce rapport,
la Commission 6lectorale dvaluera le nombre d'6lecteurs A partir des renseignements
dont elle peut raisonnablement disposer, et les dispositions de la section 3 de ladite
treizi~me annexe (qui prescrit que le nombre des 6lecteurs A prendre en consid6-
ration et celui qui figure sur les listes 6lectorales en vigueur) ne s'appliqueront pas
A cetie fin.

4) Avant de faire son rapport sur l'ttat au Premier Ministre, la Commission
6lectorale publiera dans la Gazette et dans au moins un journal diffus6 dans l'Ittat,
et de toute autre mani~re n~cessaire selon elle pour assurer qu'il soit port6 ZL la
connaissance des intdress~es, un avis indiquant:
a) l'effet des recommandations qu'elle propose, et que copies de ces recomman-

dations peut 8tre consultde en un lieu d~termin6 de chacune des circonscriptions
propos~es;

b) que les reclamations que susciteraient les recommandations proposes
peuvent 8tre adress~es h la Commission dans le mois suivant la publication
de l'avis;

et la Commission prendra en consideration toute reclamation doment adress e
conform~ment audit avis.

5) Aussit8t que possible apr6s le moment oii la Commission 6lectorale aura
soumis son rapport sur l'ttat au Premier Ministre, ce dernier en saisira la Chambre
des repr~sentants.

6) La Chambre sera saisie, en meme temps que du rapport, d'un projet
d'ordonnance donnant effet avec ou sans modifications aux recommandations
figurant dans le rapport; le Yang di-Pertuan Agong ne sera pas saisi d'un projet
d'ordonnance A cette fin avant que la Chambre n'ait eu l'occasion d'examiner le
rapport A la suite d'une motion relative h ladite ordonnance.

7) Si, A la suite d'une telle motion, le projet d'ordonnance est approuv6 par une
resolution de la Chambre, il sera soumis au Yang di-Pertuan Agong dans la forme
dans laquelle il a W approuv6.
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8) Si, A la suite d'une telle motion, le projet d'ordonnance n'est pas approuv6,
celui-ci, sauf si le Premier Ministre juge utile de saisir la Chambre d'un autre projet
(auquel cas les dispositions du pr6sent paragraphe et celles du paragraphe pr6c6dent
s'appliqueront A ce projet comme elles s'appliquent au projet dont ]a Chambre avait
t6 saisie en premier lieu), sera soumis au Yang di-Pertuan Agong avec les modifi-

cations (le cas 6ch6ant) que le Premier Ministre jugera indiqu~es d'y apporter
compte tenu des d6bats dont le projet d'ordonnance aura fait l'objet.

9) Avant qu'un projet d'ordonnance ne soit soumis au Yang di-Pertuan Agong
en vertu des dispositions du paragraphe 8 ou que la Chambre ne soit saisie d'un
autre projet, le Premier Ministre proc6dera, avec la Commission 6lectorale, aux
consultations qu'il jugera n6cessaires.
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PREMIkRE ANNEXE

INSERTION DE NOUVEAUX ARTICLES DANS LA CONSTITUTION

de la Constitution

Nom, Ltats et territoires de la
Fdration.

Sections de la Loi, et dispositions relatives a leur
insertion

La section 4 de la Loi doit etre ins~r~e en tant
qu'article premier, aux lieu et place de l'article
actuel.

Citoyennet6 par effet de la Loi.1 Les sections 23 et 25 de la Loi doivent 8tre

Citoyennetd par immatriculation ins6r~es en tant qu'articles 14 et 15 respecti-

(6pouses et enfants de citoyens). j vement, aux lieu et place des articles actuels.

16 A Citoyennet6 par immatriculation
(personnes r6sidant dans les ttats
de Borneo au Jour de la Malaisie).

La section 26 de la Loi doit 6tre insire en
tant qu'article 16 A, apr~s 'article 16 actuel.

19 Citoyennet6 par naturalisation. 1 Les sections 27 et 28 de la Loi doivent Atre

19 A Transfert de citoyennet6 h Singa- ins6r6es en tant qu'articles 19 et 19 A respecti-

pour ou de Singapour. vement, aux lieu et place de I'article 19 actuel.

28 A Privation de la qualit6 de citoyen (ci-
toyens:de Singapour et personnes de-
venant citoyens le Jour de la Malaisie).

30 A Droit de vote, etc., des citoyens de'
Singapour et des autres citoyens.

30 B 8change de renseignements tou-
chant la citoyennet6 entre le Gou-
vernement fedral et le Gouveme-
ment de Singapour. J

46 Composition de la Chambre des
repr~sentants.

76 A Comp6tence du Parlement d'6ten-
dre les pouvoirs l6gislatifs des 2tats.

88 Application des articles 83 & 87 aux
ltats n'ayant pas de Dirigeant.

95 B Modifications de la ripartition des'
pouvoirs l~gislatifs int~ressant les
9tats de Borneo et Singapour.

95 C Pouvoir d'6tendre, par voie d'or-
donnance, les pouvoirs 16gislatif ou
ex~cutif des Etats de Born6o.

95 D Exclusion des Etats de Borneo et de
Singapour, en ce qui concerne le
pouvoir du Parlement d'adopter
des lois uniformes relatives au regime
foncier et i l'administration locale.

95 E Exclusion des l~tats de Borneo et
de Singapour, en ce qui concerne
l'application des plans nationaux
relatifs A l'utilisation des terres,
l'administration locale, l'am6nage-
ment, etc.

La section 30 de la Loi doit 8tre insdr& en
tant qu'article 28 A, apr~s l'article 28 actuel.

Les sections 31 et 32 de ia Loi doivent etre
insdr6es en tant qu'articles 30 A et 30 B respec-
tivement, apr~s l'article 30 actuel.

La section 9 de la Loi doit 8tre insdr&e en tant
qu'article 46, aux lieu et place de 'article actuel.

La section 37 de la Loi doit 8tre ins6r6e en
tant qu'article 76 A, apr~s l'article 76 actuel.

La section 44 de la Loi doit 6tre insdr~e en tant
qu'article 88, aux lieu et place de l'article actuel.

Les sections 35, 38, 42 et 43 de la Loi doivent
6tre insdres en tant qu'articles 95 B, 95 C,
95 D et 95 E respectivement, apr~s l'article 95 A
actuel, et deviendront le chapitre 8 du livre VI
sous le titre « Application aux Etats de Bomo
et Singapour >.
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Articles de la Constitution

Article

112 A VWrification des comptes des ttats"
dans les P-tats de Borneo et bt Sin-
gapour.

112 B Pouvoirs des tats de Born6o et de
Singapour en mati~re d'emprunt.

112 C Subventions et affectations de re-
cettes sp&ciales aux ttats de Bom6o.

112 D Rdvision des subventions sp6ciales
accordes aux ttats de Born6o.

112 E Dispositions financi~res conclues
avec Singapour.

121

122

122 A

122 B

Pouvoir judiciaire de la Fdration.

Composition de la Cour f&l6drale.

Composition des Hautes Cours.

Nomination des juges de la Cour
f~d6rale et des Hautes Cours.

122 C Mutation de juges d'une Haute
Cour i une autre.

123 Conditions requises pour 8tre juge
h la Cour f&l6drale et aux Hautes
Cours.

124 Serment des juges.

128 Competence de la Cour f~d6rale.

131 A Disposition relative A l'incapacit6,
etc., du Lord Pr6sident ou du Chief
Justice.

138 Commission du Service judiciaire
et juridique.

146 A Sections de la Commission du Ser-1
vice judiciaire et juridique dans les
8tats de Born6o et i Singapour.

146 B Sections de la Commission des ser-
vices publics dans chaque ltat de
Bom6o et A Singapour.

146 C Dispositions supplmentaires con-
cemant les sections des Commis-
sions.

146 D Comp6tence de la Commission de
la police A l'dgard des agents de la
fonction publique des ttats de Bor-
ndo ddtaches aupr~s d'elle.

Sections de la Loi, et dispositions relatives a leur
insertion

Les sections 50, 49, 46, 47 et 48 de la Loi
doivent etre insdr6es en tant qu'articles 112 A,
112B, 112C, 112D et 112E respectivement
apr~s l'article 112 actuel, et deviendront le cha-
pitre 2 du livre VII sous le titre ((Application aux
ttats de Borneo et h Singapour >>, les articles 96
A 112 devenant le chapitre premier sous le titre
« Dispositions g6ndrales >>.

Les sections 13, 15, 16, 17, 18, 19 et 20 de la
Loi doivent 8tre insdr6es en tant qu'articles 121,
122, 122 A, 122 B, 122 C, 123 et 124 respective-
ment, aux lieu et place des articles 121 A 124
actuels.

La section 14 de la Loi doit 6tre ins~r&e en
tant qu'article 128, aux lieu et place des articles
128 et 129 actuels.

La section 21 de la Loi doit 6tre insdr6e en tant
qu'article 131 A apr s l'article 131 actuel.

La section 52 de la Loi doit 8tre insr6e en tant
qu'article 138, apr~s l'article 137 actuel.

Les sections 54, 55, 56 et 57 de la Loi doivent
etre insr6es en tant qu'article 146 A, 146 B, 146 C
et 146 D respectivement apr~s l'article 146 actuel.

159 A Application des dispositions transi- La section 71 de la Loi doit etre ins6re en
toires de la Loi relative A la Malaisie. tant qu'article 159 A, apr~s Iarticle 159 actuel.

No. 10760



1970 Nations Unies - Recuei des Traites 309

Article de la constitution

Article

161 Emploi de 'anglais et des langues-
indig~nes dans les ttats de Born6o.

161 A Situation sp&iale des indig~nes des
ttats de Born6o.

161 B Restrictions 4 l'octroi h des non-.
residents du droit d'exercer devant
des juridictions des ttats de Bomo.

161 C Enseignement musulman dans les
ttats de Borneo.

161 D

161 E

Libert6 de religion.

Garanties concernant la situation
constitutionnelle des ttats de Bor-
ndo.

Sections de la loi, et dispositions relatives d leur
insertion.

Les sections 61, 62, 63, 64, 65 et 66 de la Loi
doivent 8tre ins~r~es en tant qu'articles 161,
161 A, 161 B, 161 C, 161 D et 161 E respecti-
vement aprts I'article 160 actuel, et deviendront
avec les articles 161 F h 161 H, le livre XII A
sous le titre < Protections suppl6mentaires pour
les ttats de Borneo et Singapour >>, et ils for-
meront le chapitre premier de ce livre sous le
titre <<tats de Borndo >>.

161 F Utilisation de langues non officielles'
A l'Assemble de Singapour. 1 Les sections 67, 68 et 69 de la Loi doivent 8tre
Situation s des Ma insdrdes en tant qu'articles 161 F, 161 G et

161 G S sp6ciale aais 161 H respectivement, apr~s le nouvel article
Singapour. J 161 E, et deviendront le chapitre 2 du nouveau

161 H Garanties concernant la situation livre XII A sous le titre « Singapour >).
constitutionnelle de Singapour.

DEUXIEME ANNEXE

SECTION AJOUTIE A LA HUITItME ANNEXE A LA CONSTITUTION

23. 1) La premiere partie de la pr~sente annexe s'appliquera aux Itats de Sabah,
de Sarawak et de Singapour comme elle s'applique aux Etats de Penang et de
Malacca, sauf en ce qui concerne les modifications de la section 10 6nonc6es au
paragraphe 2 de la pr~sente section.

2) Aux fins de son application aux Itats de Sabah, de Sarawak ou de
Singapour, la section 10 peut atre modifie par la substitution des mots « en
qualit6 de Speaker, telle personne que l'Assembl~e pourra decider > aux mots o un
de ses membres pour 8tre Speaker ) au paragraphe 1, par l'omission du mot < autre
au paragraphe 3 et par l'adjonction du paragraphe 4 ci-apr~s:

<4) Nul ne sera choisi comme Speaker, s'il n'est pas membre ou ne
remplit pas les conditions requises pour 6tre membre de l'Assembl6e ldgislative;
le Speaker qu'il soit ou non membre de l'Assemble, devra abandonner ses
fonctions A la dissolution de celle-ci et pourra, i tout moment, se d~mettre de ses
fonctions.
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TROISIP-ME ANNEXE

CITOYENNETt (AMENDEMENT A LA DEUXItME ANNEXE A LA CONSTITUTION)

Premire partie

CITOYENNETE PAR EFFET DE LA LOI DES PERSONNES, AUTRES QUE LES CITOYENS
DE SINGAPOUR, NEES AVANT LE JOUR DE LA MALAISIE

1. 1) Sous reserve des dispositions du livre III de la pr~sente Constitution et
de toutes mesures prises en application de celle-ci avant le Jour de la Malaisie,
les personnes ci-apr~s, n~es avant le Jour de la Malaisie, sont citoyens par effet
de la loi, savoir:

a) Toute personne qui, imm~diatement avant le Jour de la Merdeka, 6tait citoyen
de la Fd~ration en vertu de l'une quelconque des dispositions de l'Accord de
1948 relatif A la Fd~ration de Malaisie, soit par effet de la loi, soit autrement;

b) Toute personne n~e sur le territoire de la Fd~ration le Jour de la Merdeka ou
apr~s cette date, et avant octobre 1962;

c) Toute personne n~e sur le territoire de la Fdration apr~s septembre 1962,
dont 'un des parents au moins 6tait, au moment de la naissance, soit citoyen,
soit resident permanent de la Fd~ration, ou n'6tait pas n6 citoyen d'un autre
pays;

d) Toute personne n~e hors du territoire de la Fd~ration le Jour de la Merdeka ou
apr~s cette date dont le pare 6tait au moment de sa naissance citoyen de la
Fd~ration et soit 6tait n6 dans la F6d~ration, soit se trouvait, au moment de ]a
naissance, au service du Gouvernement de la Fddration ou d'un Etat;

e) Toute personne n6e hors du territoire de la Fd~ration le Jour de la Merdeka ou
aprds cette date, dont le pdre 6tait citoyen de la FRd~ration au moment de la
naissance, et dont la naissance est ou a 6 dans l'ann6e suivant l'accouchement,
ou dans des d6lais plus longs si l'autorisation est ou en a W donn6e, dans un
cas particulier, par le Gouvernement f6d6ral, d6clar6e h un consulat de la
Fd6ration ou, si la naissance se produit A Singapour, Sarawak, Brun6i ou dans
le Born6o septentrional, d6clar e au Gouvernement f6d6ral.

2) Sous r6serve des dispositions du livre III de la pr6sente Constitution, toute
personne r6sidant habituellement dans un ttat de Born6o ou A Brun6i le Jour de
la Malaisie est citoyen par effet de la loi si, imm6diatement avant cette date, elle
6tait citoyen du Royaume-Uni et des Colonies et

a) soit 6tait n6e dans les territoires compris dans les ttats de Born6o;
b) soit a acquis ce statut par immatriculation dans ces territoires ou par voie de

naturalisation ou par suite de celle-ci.

Deuxi6me partie

CITOYENNET PAR EFFET DE LA LOI DES PERSONNES, AUTRES QUE LES CITOYENS

DE SINGAPOUR, NEES LE JOUR DE LA MALAISIE OU APRtS CETTE DATE

1. Sous r6serve des dispositions du livre III de la pr6sente Constitution, les per-
sonnes ci-apr6s, n~es le Jour de la Malaisie ou apr~s cette date, sont citoyens
par effet de la loi, savoir:
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a) Toute personne n e sur le territoire de la Fd6ration mais hors de Singapour
dont l'un des parents au moins est, au moment de la naissance, soit citoyen de
la Fd6ration, mais non citoyen de Singapour, soit resident permanent de la
Fd6ration; et

b) Toute personne n6e hors du territoire de la Fd6ration dont le pare est, au moment
de la naissance, citoyen de la Fd6ration mais non citoyen de Singapour et
soit est n6 sur le territoire de la Fd6ration, soit se trouve au moment de la
naissance, au service de la Fd6ration ou d'un ttat; et

c) Toute personne nde hors du territoire de la Fd6ration dont le p6re est, au
moment de la naissance, citoyen de la Fd6ration mais non citoyen de Singapour,
et dont la naissance est, dans l'ann6e suivant l'accouchement ou dans des
d6lais plus longs, si l'autorisation en a dt6 donn6e dans un cas particulier,
par le Gouvernement f6d6ral, d6clar6e Zt un consulat de la F6d6ration ou, si la
naissance se produit A Brun6i ou dans un territoire d6fini A cette fin par
ordonnance du Yang di-Pertuan Agong, d6clar6e au Gouvernement f6d6ral;

d) Toute personne n6e Singapour dont l'un des parents au moins est, au moment
de la naissance, citoyen de la F6d6ration mais non citoyen de Singapour,
et n'est pas n6e citoyen autrement qu'en vertu des dispositions du pr6sent
alin6a;

e) Toute personne n6e sur le territoire de la F6d6ration mais hors de Singapour qui
n'est pas n6e citoyen d'un autre pays autrement qu'en vertu des dispositions
du pr6sent alin6a.

2. 1) N'aura pas le statut de citoyen en vertu des dispositions des alin6as a,
d ou e de la section 1 quiconque dont le p6re n'6tant pas citoyen de la F6d6ration,
jouit au moment de sa naissance de l'immunit6 de juridiction accord6e A l'envoy6
d'une puissance souveraine accr6ditO aupr6s du Yang di-Pertuan Agong, ou est n6 en
territoire occup6 par l'ennemi d'un p6re qui est alors ressortissant d'un pays
6tranger ennemi.

2) A l'alin6a b de la section 1, la r6f6rence A une personne n6e dans la
Fd6ration s'entend 6galement du fait que ladite personne soit n e avant le Jour
de la Malaisie dans les territoires compris dans les Etats de Born6o ou ai
Singapour.

3) Aux fins de l'alin6a e de la section 1, une personne est r6put~e avoir h la
naissance la citoyennet6 qu'elle acquiert dans 'ann6e suivant l'accouchement en
vertu de 'une quelconque des dispositions correspondant a l'alin6a c de cette
section ou autrement.

Troisidme partie

SECTIONS SUPPLMENTAIRES RELATIVES A LA CITOYENNETE PAR EFFET DE LA LOI

19 A. Aux fins de la premifre ou de la deuxi6me partie de la pr6sente annexe,
une personne n6e h bord d'un navire ou d'un a~ronef immatriculd est r6put6e
8tre n~e au lieu d'immatriculation du navire ou de l'a6ronef, et une personne n6e
A bord d'un navire ou d'un a6ronef non immatricul6 du gouvernement d'un pays
quelconque, est r6put6e tre n6e dans le pays en question.

19 B. Aux fins de la premiere ou de la deuxi~me partie de la pr6sente annexe,
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tout nouveau-n6 trouv6 abandonn6 en un lieu quelconque est pr6sum6, jusqu'A
preuve du contraire, y atre n6 d'une mere r6sidente permanente du lieu consid6r6;
en pareil cas, la date de la d6couverte est r6put6e etre la date de naissance.

19 C. Aux fins de la premi6re ou de la deuxi6me partie de la pr6sente annexe, une
personne sera consid~r6e comme ayant 6t6 en tout temps r6sidente permanente de la
Fd6ration si, mais seulement si, elle 6tait alors r6sidente de la Fd6ration et
a) Elle avait alors regu la permission, accordde pour une dur6e illimit6e en vertu

d'une loi f6d~rale, d'y rdsider;
b) Le Gouvernement f6d~ral certifie qu'elle doit etre consid6r6e A ces fins

comme tant r6sidente permanente de la Fd6ration.

Quatri~me partie

AMENDEMENTS DIVERS AUX DISPOSITIONS SUpPLMENTAIRES

1. Les paragraphes 2 et 3 ci-apr~s seront ajout~s h la fin de la section 4 (qui
permet notamment au Ministre de d~l~guer certaines fonctions avant de rendre
une ordonnance en vertu des dispositions de l'article 26):

< 2. Le Ministre peut 6galement, avec l'assentiment du gouverneur de
I'Etat, dl6guer -A une autorit6 d'un ttat de Borneo ou de Singapour (sous
r6serve ou non de conditions pr6voyant la possibilit& de fournir un recours
contre cette autorit6 devant le Ministre), rune quelconque des fonctions du
Ministre pr6vues au paragraphe 6 de l'article 28 A dont la d16gation n'est
pas pr6vue par le paragraphe 7 dudit article.

« 3. Les dispositions du paragraphe 1 s'appliqueront aux inscriptions
pr6vues au paragraphe 2 de l'article 19 A comme elles s'appliquent A la
citoyennet6 par immatriculation, et At l'annulation, en vertu des dispositions du
paragraphe 4 de l'article 19 A, d'une inscription pr6vue par ledit article,
comme elles s'appliquent A une ordonnance 6dictde en vertu de 'article 26.,

2. La section 7 est remplac~e par le texte suivant:
« 7. Les pouvoirs du gouvernement f6d6ral, de proroger, aux fins du

livre III de la pr6sente Constitution, le d61ai fix6 pour d6clarer une naissance
i un consulat de la F6d6ration, peuvent etre exerc6s soit avant soit aprds que
]a d6claration a W faite. >

3. 1) A la section 10, au paragraphe 1, les mots < paragraphe 1 de >> seront
ajout6s avant les mots « l'article 30 et l'alin6a e sera remplac6 par le texte
ci-apr~s:

« e) Un registre des personnes inscrites en vertu de Particle 19 A comme
citoyens qui ne sont pas citoyens de Singapour;
of) Un index alphab6tique de toutes les personnes vis~es aux alin6as a A e.&

2) A la section 10, le paragraphe 2 sera remplacd par le texte ci-apr6s:
« 2. Dans la pr~sente section, les r6f6rences aux citoyens par immatri-

culation ou par naturalisation seront interpr&6tes conform6ment aux articles
28 et 28 A comme si la pr6sente section figurait parmi les dispositions
auxquelles ces articles s'appliquent sauf que l'expression que < citoyens
par immatriculation> ne s'cntend pas d'un citoyen de Singapour.
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4. A. ]a section 16 (aux termes de laquelle ]a falsification ou l'usage abusif de
certificats constitue un d61it), le paragraphe 2 sera remplac6 par le texte ci-apr6s:

< 2) dans la pr6sente section, par <( certificat o il faut entendre tout certi-
ficat d6fini ci-apr~s, d6livr6 en vertu du livre III de la pr6sente Constitution
ou en vertu de la Constitution de l'tat de Singapour ou de toute loi ant6rieure
relative A la citoyennet6 de Singapour, savoir:
a) tout certificat d'immatriculation ou de naturalisation en qualit6 de citoyen;
b) tout certificat d'immatriculation effectu6 dans un consulat de ]a F6d6ration

ou en tout autre lieu sis en dehors de la Fd6ration;
c) tout certificat vis6 h l'article 30. >>

5. La section 17 sera remplac6e par le texte ci-apr6s:
<. 17. Aux fins du livre III de la pr6sente Constitution, les r6f6rences au

p6re d'une personne, A son parent ou A l'un de ses parents, doivent etre
interprtes, s'agissant d'une personne ill6gitime, comme 6tant des r~f~rences
A sa mdre, et, en cons6quence, les dispositions de la section 19 de la pr6sente
annexe ne s'appliqueront pas A ladite personne. >

6. A la section 18, avant les mots <<l'article 15 les mots < paragraphe 3 de >
seront ajout6s et les mots « cet article et la pr6sente annexe seront remplac4s
par les mots " ce paragraphe et la section 9 de la pr6sente partie de la pr6sente
annexe >.

7. Le texte ci-apr6s sera ajout6 A la fin de la section 19: < La pr6sente section
produira ses effets A 1'6gard du Jour de la Malaisie comme elles les produit A l'gard
du Jour de la Merdeka. >>

8. Le texte ci-apr6s sera ajout6 A la fin de la section 20:

« 4) La pr6sente section s'appliquera h. 1'6gard de toute partie de la
Fd6ration et des territoires compris dans ladite partie avant le Jour de la
Malaisie comme elle s'applique A 1'6gard de la Fd6ration dans son ensemble,
et la r6f6rence au service d'un ttat figurant au paragraphe 1, d, englobera,
s'agissant de ces territoires, le service de tout gouvernement exergant sa
juridiction dans ledit ttat avant le Jour de la Malaisie; et s'agissant du Jour
de la Malaisie ou de toute date ult6rieure, le paragraphe 3 s'appliquera comme
si les territoires compris dans les ttats de Born6o ou de Singapour avaient,
en tout temps, fait partie de la Fd6ration. >

9. k la section 21, les mots < Consulat malais > seront remplac~s par les mots
< Consulat de la Fddration >.

10. Les mots « ou la pr6sente annexe figurant iL la section 4, et les mots < et la
pr6sente annexe > figurant h la section 6 seront supprim6s; la nouvelle section 22
ci-apr6s sera ajoute apr6s la section 21:

< 22. Sauf disposition contraire du contexte, les r6f6rences dans la
pr6sente annexe au livre III de la pr6sente Constitution doivent s'entendre
comme comprenant les r6f6rences A la pr6sente annexe. >
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QUATRIEME ANNEXE

LISTES LGISLATIVES SPtCIALES POUR LES frTATS DE BORNEO ET SINGAPOUR

Premiere partie

tTATS DE BORNtO

Liste II A. Suppl6ment A la liste d'ttat pour les itats de Born6o

13. Droit et coutumes indig6nes, y compris le droit des personnes relatif au
mariage, au divorce, h la tutelle, A l'entretien, h l'adoption, au droit de la famille,
aux donations ou aux successions testamentaires ou ab intestat; inscription des
adoptions en vertu du droit ou des coutumes indig6nes; d6termination des
questions relevant du droit ou des coutumes indig6nes; constitution, organisation
et procedure des tribunaux indig6nes (y compris le droit d'audience a ces tribunaux),
et comptences et pouvoirs de ces tribunaux, lesquels ne s'6tendront qu'aux questions
vis6es dans le pr6sent paragraphe et n'engloberont pas la competence en mati6re
p6nale, except6 dans la mesure oit la loi f6d6rale le pr6voit.

14. Octroi de la personnalit6 morale aux autorit6s et autres organes crd6s par la
loi de l'Etat, si la personnalit6 morale leur est directement conf6r6e par la loi de
l'ltat, et r6glementation et liquidation des personnes morales ainsi cr6 es.

15. Ports et abris, autres que ceux d6clards comme 6tant f6d6raux par la loi f6d6rale
ou en vertu de celle-ci; r6glementation de la navigation dans les ports, les abris ou
les fleuves et rivi6res qui ne sortent pas des limites de l'tat, A l'exception de la
navigation dans les ports ou les abris f6d6raux; basses plages.

16. Levis cadastraux.

17. Biblioth~ques, mus6es, archives et monuments anciens et historiques et sites
et vestiges arch6ologiques, autres que ceux d6clar6s comme 6tant f6d6raux par ]a
loi f6d6rale ou en vertu de celle-ci.

18. A Sabah, le chemin de fer de Sabah.

Liste III A. Suppl'ment A la liste commune
pour les Etats de Born6o

10. Droit des personnes relatif au mariage, au divorce, A la tutelle, A 1'entretien,
A l'adoption, au droit de la famille, aux donations et aux successions testamentaires
ou ab intestat.

11. Falsification de denr6es alimentaires et autres produits.

12. Navires et bateaux de moins de 15 tonnes, et transport de voyageurs et de
marchandises effectu6 par lesdits navires; p~che et pcheries en mer et en estuaire.

13. Production, distribution et fourniture d'6nergie hydraulique et d'6nergie
hydro6lectrique.

14. Recherche dans le domaine agricole et forestier, contr6le des parasites de
l'agriculture et lutte contre ces parasites; pr6vention des maladies des plantes.

15. CEuvres, fondations et institutions charitables dans l'Etat (c'est-h-dire exergant
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toutes leurs activit6s dans l'itat ou cr66es et exergant leurs activit6s dans l'ttat) et
leurs administrateurs, y compris l'octroi de la personnalit6 morale A celles-ci et la
r~glementation et la liquidation des oeuvres et institutions charitables dot6es de la
personnalit6 morale dans l'tat.

16. Th6itres, cin6mas, films cin6matographiques; lieux de divertissements publics.

17. tlections & l'Assembl6e d'tat tenues pendant la p6riode d'61ections indirectes.

18. AL Sabah, jusqu'A la fin de l'ann6e 1970 (mais pas A Sarawak), m6decine et
hygiene, y compris les questions sp6cifi6es aux points 14 a A 14 d de la Liste
f6d6rale.

Deuxi6me partie

SINGAPOUR

Liste 1I B. Suppldment A la liste d'ttat pour Singapour

13. Enseignement, y compris les questions sp6cifi6es aux points 13 a et 13 b de la
Liste f6d6rale.

14. M6decine et hygi6ne, y compris les questions sp6cifi~es aux points 14 a A 14 d
de la Liste f6d6rale.

15. Travail et s6curit6 sociale, y compris les questions sp6cifi6es aux points 15 a
et b, mais non celles sp6cifi6es au point 15 c de la Liste f~drale.

16. Pensions, subsides et autres allocations analogues, et indemnit6s de licen-
ciement en ce qui concerne les fonctions accomplies au service de l'Ltat (y
compris toute fonction administrative exerc6e dans l'Etat avant le Jour de la
Malaisie).

17. Usines; chaudi6res et machines; m~tiers dangereux; substances dangereuses et
inflammables.

18. tlectricit6; gaz et centrales gazi~res.

19. Colporteurs.

Liste III B. Suppl6ment la Liste commune pour Singapour

10. Droit des personnes relatif au mariage, au divorce, h la tutelle, A l'entretien, ?t
l'adoption, au droit de la famille, aux donations ou aux successions testamentaires
ou ab intestat.

11. Pr~ts ou emprunts de l'ltat ou des autorit6s statutaires exergant des pouvoirs
qui leur ont 6t conf6r6s par la Loi de l'ttat de Singapour.

12. a) Production, fourniture et distribution de marchandises, mais non primes
A la production; contr6le des prix et des denr6es alimentaires; falsification de
denr6es alimentaires et autres produits;

b) Importation et exportation A destination ou en provenance de la F6d6ration,
mais non primes h l'exportation;

c) Assurance, y compris assurance obligatoire;
d) Ventes aux ench6res et commissaires priseurs;

N" 10760



316 United Nations - Treaty Series 1970

e) Industries; r6glementations des entreprises industrielles;
f) Banques; 6tablissements de cr6dit; preteur sur gages;

13. Navigation, y compris les questions sp6cifi6es aux points 9 a, b, c, e etfde la
Liste f6d6rale.
14. Professions lib6rales autres que celles express6ment 6num6r6es dans la Liste
f6d6rale.

15. Soci6t6s non dotes de la personnalit6 morale.

16. CEuvres, fondation et institutions charitables dans l'ttat (c'est-A-dire exergant
toutes leurs activit6s dans l'ttat ou cr66es et exergant leurs activit~s dans l'tat)
et leurs administrateurs, y compris l'octroi de la personnalit6 morale A celles-ci
et la r6glementation et la liquidation des oeuvres et institutions charitables dot6es
de la personnalit6 morale dans l'ttat.

17. Journaux, publications, 6diteurs, imprimeries et presse.

18. Censure.

19. Th6ltres; cin6mas, films cin6matographiques; lieux de divertissements publics.

20. Jusqu'A la fin d'aofit 1968, et par la suite jusqu'A ce que le Parlement, avec
l'assentiment du Gouvernement de l'tat en dispose autrement, 6lections A
l'Aqsembl6e 16gislative.

CINQUIEME ANNEXE

ADDITIONS POUR LES ETATS DE BORNtO A. LA DIXItME ANNEXE (SUBVENTIONS

ET RECETTES AFFECTEES) A LA CONSTITUTION

Quatri~me partie

SUBVENTIONS SPtCIALES AUX ETATS DE BORNEO

1. 1) Dans le cas de Sarawak, une subvention de 5 800 000 dollars par an.

2) Dans le cas de Sarawak, une subvention dont le montant en 1964 et pour
chacune des quatre ann6es suivantes sera respectivement de 3 500 000 dollars,
7 000 000 de dollars, 11 500 000 dollars, 16 000 000 de dollars et 21 000 000 de
dollars, et qui les ann6es ult6rieures sera fix6 sur la base de la revision pr~vue A
l'article 112 E.

2. 1) Dans le cas de Sabah, une subvention d'un montant 6gal, chaque annie, aux
deux cinqui~mes du montant par lequel les recettes nettes tir~es par la Fd~ration de
Sabah d~passent les recettes nettes qu'elle en aurait tirdes au cours de l'ann6e 1963
si:
a) la Loi relative A la Malaisie avait W en vigueur cette ann~e-lI comme au cours

de l'ann e 1964; et
b) les recettes nettes pour l'ann~e 1963 6taient calcul6es sans tenir compte de toute

modification d'imp6ts ou de droits faits le Jour de la Malaisie ou apr~s cette
date;

No. 10760



1970 Nations Unies - Recueil des Traitis 317

(Par (< recettes nettes > il faut entendre At cette fin les recettes de la Fd~ration dont
auront W d~duits les montants recus par l'ltat au titre des affectations de
recettes).

2) Dans le cas de Sabah, pour toute annde ant~rieure A l'ann~e 1968 au cours
de laquelle la subvention routi~re de l'tat est inf6rieure b 5 179 500 dollars, un
supplement de subvention d'un montant 6gal a la difference.

3 Dans les deux cas, pour toute annie ant~rieure A 1974 et, si au debut de
l'annde 1974 la Lgislature de l'ttat est habilit~e a l6gif~rer en mati~re de transports
de voyageurs et de marchandises par terre ou en mati6re de v6hicules routiers
A propulsion m6canique, aussi longtemps que ce pouvoir lui reste confr6, une
subvention 6gale aux d6penses expos6es par IEtat au cours de l'ann~e au titre du
service des transports routiers de I'ttat.

Cinqui6me partie

SOURCES SUPPLtMENTAIRES DE RECETrES AFFECTEES AUX ]TATS DE BORNEO

1. Droits de douane et droits d'accise sur les produits p6troliers.

2. Droits d'exportation sur le bois d'oeuvre et les autres produits forestiers.

3. Aussi longtemps que les redevances pr6lev~es par l'ttat sur les minerais
assujettis A un droit de sortie autres que le minerai d'6tain (mais y compris les
huiles min6rales) ne repr~sentent pas un montant de 10 p. 100 ad valorem
calcul6 comme pour le droit de sortie, le droit de sortie sur lesdits minerais ou la
partie du droit de sortie qui porte le montant total de la redevance et du droit
prflev6 sur le minerai export6 A 10 p. 100 ad valorem.

4. Dans le cas de Sabah, aussi longtemps que la m6decine et l'hygine continuent
de figurer sur la liste commune et que les d6penses relatives A cette question sont
support~es par I',tat, 30 p. 100 de toutes les recettes douani6res autres que celles
se rapportant aux droits visds aux sections 1, 2 et 3.

5. Pour toute ann6e ant6rieure a 1974 et si, au d6but de l'ann~e 1974, la Lgislature
de l'ttat est habilit6e A 16gif6rer en mati6re de transports de voyageurs et de mar-
chandises par terre ou en mati6re de v6hicules routiers A propulsion m6canique ou
de permis intdressant ces v6hicules, aussi longtemps que ce pouvoir lui reste conf6r6,
les droits relatifs auxdits permis.

6. Pour toute ann6e ant6rieure A 1974 et si, au d6but de l'ann6e 1974, l'ttat est
habilit6 A 16gif~rer en mati6re d'immatriculation de v6hicules A propulsion mdca-
nique, aussi longtemps que ce pouvoir lui reste confdr6, les droits d'immatriculation
de ces v6hicules.

7. Les taxes d'ltat A la vente.

8. Les droits et taxes de ports et abris autres que les ports et abris f6d6raux.
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SIXItME ANNEXE

AMENDEMENTS MINEURS ET INCIDENTS APPORTIS A LA CONSTITUTION

Disposition de la Constitution

Article 5 (Libert6 de la personne)

Article 8 (Droit A l'dgalit6 de traitement)

Article 21 (Dispositions g6ndrales concer-
nant les naturalisations)

Article 37 (Prestation de serment du Yang
di-Pertuan Agong

Article 42 (Droit de gr-ace, etc.)

Article 48 (n6gibilit6s)

Article 65 (Secrdtaires gdn6raux du Sinat
et de la Chambre des reprdsentants)

Article 76 (Pouvoir du Parlement de lgi-
fdrer pour les ttats)

Article 80 (R6partition des pouvoirs ex6-
cutifs)

Article 87 (Renvoi de certains diff6rents
au tribunal foncier)

Article 89 (R6serves malaises)

Article 91 (Conseil national foncier)

Amendement

Au paragraphe 2 remplacer les mots << la Cour
supreme > par les mots << une Haute Cour >.

Au paragraphe 5 remplacer le mot « Ft6d-
ration >> par les mots <(P ninsule malaise >.

L'article sera omis mais continuera de produire
ses effets aux fins de l'article 20 abrog6 par Ia
Loi de 1962 portant amendement de la Consti-
tution.

Remplacer dans les deux cas les mots << Chief
Justice de Ia F6d6ration >> et les mots << Cour
supreme >, par les mots (< Lord Pr6sident de la
Cour f&l6rale >> et «< Cour f6ddrale >.

Au paragraphe 7, apr s le mot o nomm~s>
ins6rer les mots «<par le Dirigeant ou le Gou-
verneur >.

A l'alin6a e du paragraphe 1, apr s le mot
<< F&l6ration >> ins6rer les mots < (ou, avant le
Jour de la Malaisie, dans les territoires compris
dans un ttat de Born6o ou dans Singapour)>.

Au paragraphe 3, remplacer les mots o Cour
supreme >> par les mots << Cour f.d6rale .

Au paragraphe 2, apris les mots « coutumes
des Malais >> ins6rer les mots << ou de toute
question relevant du droit ou des coutumes
indigenes dans les Etats de Bom6o >.

Au paragraphe 6, remplacer les mots « Chief
Justice>> par les mots «<Lord Pr6sident de la
Cour f&l6drale >.

Au paragraphe 2, remplacer l'alin6a a par le
texte ci-apr~s:

<a) Un Pr6sident, qui sera nomm6 par le
Lord President de la Cour f&lirale et qui
remplira, a rempli ou remplit les conditions
requises pour tre juge de la Cour f&I6rale
ou d'une Haute Cour, ou qui, avant le Jour
de la Malaisie, aura t6 juge de la Cour
supreme >>;

et it la fin du paragraphe 3, ajouter les mots < ou
autre autorit6 habilit~e par une loi 6crite A 6dicter
des r~glements ou des ordonnances r~glementant
la pratique et les procedures de la Cour f6ddrale >>,
et, au paragraphe 4, remplacer les mots « Cour
supreme >> par les mots < Cour f&I6rale >.

Au paragraphe 7, commencer par les mots
<< Sous r6serve de l'Article 161 A .

Au paragraphe 1, supprimer les mots << de
dix au maximum >> et ajouter h Ia fin du para-
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Article 95 A (Conseil national de l'admi-
nistration locale

Article 105 (V6rificateur g6ndral des
comptes)

Article 114 (Constitution de la Commis-
sion 6lectorale)

Article 115 (Assistance pret6e A la Com-
mission 61ectorale)

Article 116 (Circonscriptions 6lectorales
f~ddrales

Article 118 (Contestations des dlections
par voie de petition)

Article 139 (Commission des services
publics)

Article 142 (Dispositions g~n6rales con-
cernant la Commission des Services
publics et les autres Commissions aux-
quelles les dispositions du livre X
s'appliquent)

Article 143 (Conditions de carribre des
membres des Commissions de la fonction
publique)

Article 144 (Attributions des Commissions
de la fonction publique)

Article 145 ('Attorney g6ndral)

Article 148 (interpr6tation du livre X)

graphe les mots v mais, sous r6serve du para-
graphe 6 de l'article 95 E le nombre des reprd-
sentants du Gouvernement f6dral ne d6passera
pas dix >.

Au paragraphe 1, supprimer les mots <(de dix
au maximum o et ajouter A la fin du paragraphe
les mots o mais, sous r6serve du paragraphe 6 de
Particle 95 E, le nombre des repr6sentants du
Gouvernement f~dral ne dipassera pas dix >.

Au paragraphe 3 remplacer les mots o Cour
supreme >) par les mots o Cour f6d6rale .

Au paragraphe 3, remplacer les mots o Cour
supreme>> par les mots « Cour fddrale >.

Au paragraphe 1, remplacer les mots o Fdd6-
ration par les mots o unitd de rdvision pour les
dlections f6d6rales et ces fonctionnaires .

Au paragraphe 1, remplacer les mots o la
F6d6ration >> par les mots o une unit6 de r6vision >>,
et au paragraphe 2, apr~s les mots o ce total
ajouter les mots o dans l'ltat de Malaisie .

Remplacer les mots v un juge de la Cour
supreme par les mots v la Haute Cour dans le
ressort de laquelle l'61lection est tenue .

Au paragraphe 2 remplacer les mots (Com-
mission ayant un statut et une compltence cor-
respondant h ceux de la Commission des services
publics par les mots «fonction publique de
l'ttat .

Au paragraphe 6, remplacer les mots un juge
de la Cour supreme )> par les mots ( un juge de
la Cour f6d6rale ou d'une Haute Cour->.

Au paragraphe 1, remplacer les mots «Cour
supreme>> par les mots v Cour f&l6rale .

Au paragraphe 4, remplacer le membre de
phrase commengant par les mots ode tout Diri-
geant et finissant par le mot <juridiction
par les mots « une Commission de la fonction
publique de I'ltat >.

Remplacer dans les deux cas les mots o Cour
supremeo par les mots v Cour f~d6rale >> et,
apr~s les mots otribunal musulman >> insurer les
mots o un tribunal indigene >>; ces amendements
seront apport6s tant A 'Article devant 6tre ins6rd
en application de la Loi de 1960 portant amende-
ment de la Constitution que dans l'article qu'il
remplace.

Au paragraphe 2, remplacer les mots " Cour
supreme >> par les mots « Cour f6d6rale ou d'une
Haute Cour >.
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Article 151 (restrictions apport~es i la
detention prdventive)

Article 152 (langue nationale)

Article 158 (conventions panmalaises)

Article 159
tution)

(amendement de la Consti-

Article 160 (interprdtation)

Article 174 (nominations aux fonctions
judiciaires)

Quatri~me annexe (Serments du Yang di-
Pertuan Agong et du Timbalan Yang
di-Pertuan Agong)

Sixi~me annexe (formules de serments et
de daclarations)

Au paragraphe 2, remplacer les mots allant de
o«parmi>> h < Cour > par les mots o«et qui
remplira, a rempli ou remplit les conditions
requises pour etre juge de la Cour f6ddrale ou
d'une Haute Cour, ou qui, avant le Jour de la
Malaisie. aura 6t juge A la Cour supreme et > et
remplacer les mots <<Chief Justice>> lorsqu'ils
apparaissent pour la premiere fois par les mots
« Lord President de la Cour f~drale )>, le membre
de phrase allant depuis les mots v ou du juge o
jusqu'au point dtant supprim6.

Au paragraphe 4, remplacer les mots «I la Cour
supreme >) par les mots < la Cour f~drale ou une
Haute Cour .

Au paragraphe 1, remplacer dans chaque cas
les mots < d'un des territoires auxquels le present
Article s'applique > par le mot < Brun6i >>; sup-
primer le paragraphe 2.

Au paragraphe 1, apr6s le mot « article))
ajouter les mots «( et des articles 161 E et 161 H >);
au paragraphe 4, ajouter au debut de l'alin~a bb
les mots « sous reserve de 'article 161 E >.

Au paragraphe 2, avant la d6finition de o l'Acte
du Parlement >) insdrer Ia d6finition suivante:

par < aborigines >> il faut entendre un abori-
gene de la p~ninsule malaise;

apr~s la d~finition de la <( L6gislature )) insdrer la
dfminition suivante:

<< les imp~ts locaux >> englobent, s'agissant de
Singapour, l'imp6t sur la fortune prdlev6 & des
fins locales par l'itat;

dans la ddfinition des o Malais >>, apr~s le mot
V F6ddration >>, ins6rer dans chaque cas les mots
< ou A Singapour >;
dans la d6fnition de << l'autorit6 publique >> rem-
placer les mots < Cour supreme >> par les mots
< Cour fddrale et Hautes Cours >>; la d6finition
de la « Commission du r glement> est sup-
prim6e.

Supprimer l'article.

Remplacer dans chaque cas les mots << Perse-
kutuan Tanah Melayu )> figurant dans les livres I
et II et les mots o«la Fddration de Malaisie >>
figurant dans le livre III par le mot < Malaisie >.

Remplacer dans les deux cas les mots « la
F~ddration de Malaisie >> par le mot o Malaisie >>;
aprbs la formule de serment d'allgeance ajouter
une note ainsi conque - (NoTE: Un juge de la
Cour f&drale, autre que le Lord President, ou un
juge de la Haute Cour utilisera les mots «les
fonctions judiciaires qui m'incombent dans cette
charge ou dans toute autre charge o au lieu des
mots <les devoirs de cette charge >.)
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Huiti~me annexe (dispositions 4 insrer
dans les Constitutions des ttats)

Neuvi~me annexe (listes des comp~tences
l6gislatives)

Onzi~me annexe (Dispositions de l'ordon-
nance de 1948 relative A l'interpr~tation
et aux clauses g6n6rales appliques A la
Constitution)

Treizi~me annexe (dWlimitation des cir-
conscriptions dlectorales)

A la section 3, les mots (<appeI6 Dewan
Negeri > seront remplacks par les mots o savoir
le >>; au paragraphe I de la section 4, supprimer,
les mots allant depuis < et >> jusqu'A la fin; As la
section 6, A l'alinda e du paragraphe 1, apr~s le
mot << Fd6ration >> ins6rer les mots o (ou avant
le Jour de la Malaisie, dans les territoires compris
dans les ttats de Born6o ou dans Singapour) o;
Asla section 22, supprimer les mots (< et le Prin-
cipal Ministre >, < respectivement >>, et o et le
Mentri Besar >>.

Dans la liste I, au point 1, h, remplacer le mot
( Malaya >) par le mot < Malaysia >>; au point 4, k,
aprbs les mots << droit musulman > insurer les
mots << et autre l6gislation concernant l'8tat des
personnes )>; au point 8, j, commencer par les
mots << Sous rdserve du point 2, c, de la liste des
comp~tences d'Etat: ) et au point 11, b. remplacer
les mots allant de << adductions )> A <4 r6glemen-
tation >> par les mots o les adductions d'eau, les
fleuves et rivi~res et les canaux, sauf ceux qui ne
sortent pas des limites d'un ttat ou >>.

Dans la liste II, ajouter AL la fin du point 2, b.
les mots < ou, dans les ttats de Born6o, les
r6serves indig~nes ); et au point 6, c, remplacer
les mots allant du commencement de la phrase A
< canaux >> par les mots « sous rdserve de ]a liste
des comp6tences f&I6rales, les eaux, y compris les
adductions d'eau, les fleuves et rivinres et les
canaux) >.

Le chiffre ( 23 > sera ins~r6 dans la premiere
colonne A l'endroit requis par l'ordre num6rique
et, en regard, le texte ci-apr~s sera insdr6 dans la
deuxinme colonne.

<<Dispositions gbnirales touchant le pouvoir
octroy6 a toute autoritd dddicter une l6gislation
subsidiaire.

Lorsqu'une Ordonnance ou un Acte de la
lgislation conf~re it toute autorit6 le pouvoir
d'6dicter une legislation subsidiaire, cette l6gis-
lation subsidiaire peut, A tout moment, Ptre amen-
dee, modifie, annul& ou rapport6e par la m6me
autorit6 et de la m~me manikre qu'elle avait 6t6
6dict6e >>.

Dans la section 1, le membre de phrase is partir
des mots << celles >> sera remplac6 par les mots
o celles qui auront 6td utilis6es pour la premiere
fois pour des dlections I la Chambre ou Is
I'Assembl~e, selon le cas, en vertu de la pr~sente
Constitution ou de la Loi relative h la Malaisie >.

Dans la section 2, les mots <]a F6d~rat ion et
les Etats > seront remplac~s par les mots ((toute
unit6 de r6vision'>; I la fin de l'alin6a a seront
ajoutds les mots (< et il y aura lieu de tenir compte
des inconv~nients qui r6sulteraient d'un chevau-
chement des circonscriptions d'ttat et des cir-
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Treizi~me annexe (d6limitation des cir-
conscriptions 6lectorales) [suite]

conscriptions f6ddrales >; h l'alin6a c apr~s le mot
o dgalo seront ins~rds les mots < dans l'ensemble
de I'unit6 de rdvision >>; et A l'alin~a dles mots <( et
de tous liens locaux qui pourraient tre compris
par ces modifications ) seront remplac s par les
mots o et au maintien de liens locaux ).

Dans la section 8, A l'alin~a a, les mots < la
F&ration et chaque ttat >) seront remplacds
par les mots << chaque unit6 de revision )>.

Dars la section 12, le membre de phrase A
partir du mot e jusqu'A >) figurant dans la r6serve
sera remplac6 par les mots << h la Chambre des
repr6sentants ou A une Assembl6e lgislative
jusqu'A la premiere dissolution du Parlement ou
de I'Assembl6e, selon le cas, qui survenait A cette
date ou apr~s cette date >>.
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ANNEXE B

CONSTITUTION DE L'tTAT DE SABAH

TABLE DES MATIPERES

TITRE PREMIER

Du GOUVERNEMENT DE L'9TAT

Chapitre premier. Du Chef de l'ttat

1. Yang di-Pertua Negara.
2. Conditions requises pour exercer les fonctions de Yang di-Pertua Negara et incompatibilites.
3. Liste civile du Yang di-Pertua Negara.
4. Serment du Yang di-Pertua Negara.

Chapitre 2. Pouvoir executif

5. Pouvoir ex6cutif.
6. Cabinet d'ttat.
7. Dur e du mandat des membres du Cabinet.
8. Serments des membres du Cabinet.
9. Rpartition des portefeuilles et dispositions touchant les inter6ts dans des affaires privees.

10. Le Yang di-Pertua Negara agit sur avis.
11. Secr6taire d'8tat, Attorney G6n6ral de l'ttat et Secr6taire aux finances de l'ttat.

Chapitre 3. Capacit6 en mati~re de biens, de contrats,
et d'actions en justice

12. Capacit6 de l'ttat en matiere de biens, de contrats et d'actions en justice.

TITRE II

DE LA LUGISLATURE

13. Composition de la Legislature.
14. Composition de l'Assembl6e l6gislative.
15. Le Speaker.
16. Conditions requises pour 8tre membre.
17. Incapacit6 A 6tre membre de l'Assemble 16gislative.
18. Dur6e du mandat des membres.
19. Decision touchant les incapacites.
20. Peine infligee bk toute personne si6geant ou votant A l'Assemble 16gislative sans remplir les

conditions requises A cette fin.
21. Convocation, prorogation et dissolution de I'Assembl6e 16gislative.
22. Serment du Speaker et des membres.
23. Discours du Yang di-Pertua Negara.
24. Proc6dure de l'Assembl6e legislative.
25. Privileges de l'Assemblee 16gislative et de ses membres.
26. Exercice du pouvoir 1egislatif.
27. Primaut6 de la Constitution.
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TITRE III

DISPOSITIONS FINANCItRES

Tout imp6t doit tre autorisd par la loi.
Fonds consolid6.
Projet de budget annuel.
Projets de loi de finances.
D6penses suppl6mentaires et en exc6dent.
Retraits du Fonds consolid6.
Commission des comptes publics.
Exercice financier.

TITRE IV

DE LA FONCTION PUBLIQUE

Commission de la fonction publique.
Fonctions de la Commission.
Proc~lure de la Commission.
Traitement impartial des employ s de i'etat.
Rglements relatifs A la fonction publique.

TITRE V

DISPOSIIONS GNERALES

Sauvegarde de la situation sp6ciale des indig~nes.
Le sceau public.
Amendements A la Constitution.
Rdimpressions autorises de la Constitution.
Renomination et r6dlection.
Ddfinitions.
Entr6e en vigueur.

TITRE VI

DISPOSITIONS TRANSITOIRES

48. Lois actuelles.
49. Succession aux biens.
50. Droits, engagements et obligations.
51. Premier Yang di-Pertua Negara.
52. Dispositions transitoires concernant ia Iegislation.
53. Dispositions financi~res transitoires.
54. Dispositions transitoires relatives A la Commission de la fonction publique
55. Fonctionnaires actuels.
56. Idtachement d'agents de la fonction publique aupr~s des services de la Fdration.
57. Ddpart d'office pour faciliter la nomination de candidats locaux.
58. Conseil de la police.
59. Modification de la formule de serment dans certains cas.

Annexe. Formules de serments et de daclarations.
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CONSTITUTION DE L'1tTAT DE SABAH

TITRE PREMIER

Du GOUVERNEMENT DE L'IETAT

Chapitre premier. Du Chef de l'ttat

Yang di-Pertua Negara.

1. 1) I1 est institu6 un Chef de l'tat de Sabah, appel6 le Yang di-Pertua Negara,
qui est nomm6 par le Yang di-Pertuan Agong agissant dans l'exercice de son pouvoir
discr6tionnaire mais apr6s consultation du Principal Ministre.

2) Le Yang di-Pertua Negara est nomm6 pour quatre ans mais peut, A tout
moment, se d6mettre de ses fonctions par 6crit de sa main adress6 au Yang di-
Pertuan Agong. I1 peut 6galement 8tre destitu6 par celui-ci en ex6cution d'une
adresse de l'Assembl6e 16gislative ayant recueilli les suffrages des deux tiers au moins
du nombre total de ses membres.

3) Le Yang di-Pertuan Agong, agissant dans l'exercice de son pouvoir
discr6tionnaire mais apr~s consultation du Principal Ministre, peut d6signer une
personne qui sera charg6e de remplir les fonctions du Yang di-Pertua Negara
pendant toute p6riode durant laquelle ce dernier sera incapable de s'en acquitter
pour cause de maladie, ou d'absence ou pour tout autre cause; toutefois, nul ne
peut &re ainsi d6sign6 s'il ne remplit pas les conditions requises pour etre nomm6
Yang di-Pertua Negara.

4) Toute personne d6sign6e en vertu des dispositions du paragraphe 3 peut
sidger A la Conference des Dirigeants aux lieux et place du Yang di-Pertua Negara
pendant toute p~riode durant laquelle, en vertu dudit paragraphe, elle peut
remplir les fonctions de ce dernier.

Conditions requises pour exercer les fonctions de Yang di-Pertua Negara et
incompatibilitis. Liste civile du Yang di-Pertua Negara.

2. 1) Nul ne sera nomm6 Yang di-Pertua Negara s'il n'est pas citoyen ou s'il
est citoyen par naturalisation.

2) Le Yang di-Pertua Negara ne peut occuper aucune charge lucrative ni
exercer aucune activit6 industrielle ou commerciale.

3. La Lgislature fixe par une loi, la liste civile du Yang di-Pertua Negara,
laquelle sera imput6e et acquitt e par pr616vement sur le Fonds consolid6 et ne sera
pas diminu6e en cours de mandat.

Serment du Yang di-Pertua Negara.

4. Avant sa prise de fonctions, le Yang di-Pertua Negara et toute personne
d6sign6e en vertu des dispositions du paragraphe 3 de l'article premier, prete et
signe en pr6sence du Chief Justice ou d'un Juge de la Haute Cour, un serment
conqu dans les termes indiqu6s dans la premi6re partie de l'Annexe.
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Chapitre 2. Pouvoir ex~cutif

Pouvoir excutif.

5. 1) Le pouvoir ex~cutif de l'ttat est exerc6 par le Yang di-Pertua Negara;
toutefois, la loi peut confdrer des fonctions executives A d'autres personnes que
ce dernier.

Cabinet d'ktat.
6. 1) II est institu6 un Cabinet d'tat qui est charg6 d'assister le Yang di-Pertua

Negara dans l'exercice de ses fonctions.

2) Le Cabinet comprend:
a) Un Principal Ministre et de quatre h huit membres d~sign~s conformment aux

dispositions du paragraphe 3; et
b) Trois membres de droit, savoir, le Secr~taire d',tat, I'Attorney g~n~ral de

l'ttat et le Secrdtaire aux finances de l'ttat.

3) Le Yang di-Pertuan Negara nomme au poste de Principal Ministre un
membre de l'Assembl~e legislative qui lui parait susceptible de b~n~ficier de la
confiance de la majorit6 des membres de l'Assemble; sur avis conforme du Prin-
cipal Ministre, il nomme les autres membres du Cabinet vis~s A l'alin6a a du
paragraphe 2 en les choisissant parmi les membres de l'Assembl6e:

II est entendu toutefois qu'en p~riode de dissolution de l'Assembl e legislative,
un membre de l'Assembl~e dissoute peut etre nomm6 A ces fonctions; mais il
cessera de les exercer A l'issue de la premiere s6ance de la nouvelle Assemble
legislative, A moins qu'il n'en soit membre.

4) Nonobstant les dispositions du present Article, nul ne peut 8tre nomm6
Principal Ministre s'il est citoyen par naturalisation.

5) Le Principal Ministre ne peut occuper aucune charge lucrative ni exercer
aucune activit6 industrielle ou commerciale.

6) Le Cabinet est collectivement responsable devant l'Assembl~e legislative.

Durde du mandat des membres du Cabinet.

7. 1) Si le Principal Ministre cesse de b6n6ficier de la confiance de la majorit6 des
membres de l'Assembl6e 16gislative, il offre la d6mission des membres du Cabinet
autres que les membres de droit, A moins qu'A sa demande le Yang di-Pertua Negara
ne prononce la dissolution de l'Assembl6e.

2) Tout membre du Cabinet autre qu'un membre de droit peut, a tout moment,
se d6mettre de ses fonctions par 6crit de sa main adress6 au Yang di-Pertua Negara;
tout membre du Cabinet autre que le Principal Ministre ou qu'un membre de droit
se d6met 6galement de ses fonctions si sa nominaiton est rapport~e par le Yang
di-Pertua Negara agissant sur avis conforme du Principal Ministre.

3) Sous r6serve des dispositions des paragraphes 1 et 2, tout membre du
Cabinet autre que le Principal Ministre ou un membre de droit exerce ses fonctions
selon le bon plaisir du Yang di-Pertua Negara.
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Serments des membres du Cabinet.

8. Avant sa prise de fonctions, tout membre du Cabinet pr~te et signe en presence
du Yang di-Pertua Negara un serment conru dans les termes indiqu6s dans ]a
deuxi6me partie de l'Annexe.

Ripartition des portefeuilles et dispositions touchant les intergts dans les affaires
privees.

9. 1) Le Yang di-Pertua Negara peut, sur avis conforme du Principal Ministre,
confier A un membre du Cabinet la responsabilit6 de toute affaire interessant le
Gouvernement de l'ttat, y compris l'administration de tout d6partement minist6riel;
tout membre du Cabinet, autre qu'un membre de droit, qui se voit confier de
telles responsabilites, porte le titre de < ministre >>.

2) Aucun membre du Cabinet ne peut exercer une activite industrielle,
commerciale ou professionnelle ayant un rapport avec une question ou un
departement minist6riel dont la responsabilit6 lui incombe; il ne peut non plus, aussi
longtemps qu'il exerce une activit6 industrielle, commerciale ou professionnelle,
participer bL une decision du Cabinet s'y rapportant ou Ai une d6cision de nature A
affecter ses interets pecuniaires en ]a matiere.

Le Yang di-Pertua Negara agit sur avis.

10. 1) Dans l'exercice des fonctions qui lui incombent en vertu de la presente
Constitution ou de tout autre Loi ou en sa qualite de membre de la Conference des
Dirigeants, le Yang di-Pertua Negara agit sur avis conforme du Cabinet ou d'un
membre du Cabinet habilit6 A agir au nom de ce dernier, sauf si la Constitution
federale ou la presente Constitution en dispose autrement; toutefois, il est fonde
A recevoir, sur sa demande, tout renseignement dont le Cabinet dispose en ce qui
concerne le gouvernement de l'ttat.

2) Le Yang di-Pertua Negara a toute liberte de d6cision dans l'exercice des
fonctions ci-apres, savoir:
a) La nomination du Principal Ministre;
b) Le refus d'acceder h une demande de dissolution de l'Assemblee legislative.

3) La Lgislature peut, par une loi, disposer que le Yang di-Pertua Negara
sera tenu d'agir apres consultation ou sur recommendation de toute personne ou de
tout groupe de personnes autre que le Cabinet dans l'exercice de l'une quelconque
de ses fonctions A l'exclusion:
a) Des fonctions relevant de son pouvoir discretionnaire; et
b) Des fonctions pour l'exercice desquelles des dispositions figurent dans la

Constitution f6derale ou dans tout autre Article de la presente Constitution.

Secrdtaire d'Etat, Attorney geniral de l'Etat et Secritaire aux finances de l'ttat.

11. 1) Les fonctions de Secretaire d'tat, d'Attorney General de l'ttat et de
Secretaire aux finances de l'ttat sont instituees par les pr6sentes; les nominations
en sont faites par le Yang di-Pertua Negara agissant sur avis conforme du
Principal Ministre, lequel choisit un candidat dont le nom figure sur une liste sou-
mise h cette fin par la Commission et, avant de donner son avis, consulte le
Gouvernement de la Fed6ration;
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2) Le Secr6taire d'ttat, l'Attorney g6ndral de i'ltat et le Secr6taire aux finances
de l'ttat ne sont d6mis ou suspendus de leurs fonctions que pour les memes motifs et
dans les m~mes conditions que les membres de la Commission.

Chapitre 3. Capacit6 en mati6re de biens, de contrats,et d'actions en justice

Capacitd de l'Etat en matiere de biens, de contrats et d'actions en justice.

12. 1) L'Mtat peut acqu6rir, ddtenir et ali6ner des biens de toute sorte et il a la
capacit6 de contracter.

2) L'Mtat peut ester en justice.

TITRE II

DE LA LGISLATURE

Composition de la Ligislature.

13. La LUgislature de I'ttat est compos~e du Yang di-Pertua Negara et d'une
Chambre, d6nomm~e l'Assembl6e 16gislative.

Composition de l'Assemblie 16gislative.

14. 1) L'Assemble ldgislative est compos6e:
a) Du Speaker;
b) De trois membres de droit, savoir, le Secr6taire d'tat, l'Attorney g6n6ral de

1'ttat et le Secr6taire aux finances de l'ttat;
c) D'autant de membres O1us que, par une loi, la LUgislature peut en prescrire,

et ce, selon les modalit6s pr6vues par la loi f6d6rale ou la loi de l'Etat;
d) D'autant d'autres membres (ci-apr6s d6nomm6s « membres nomm6s >), A con-

currence de six, que le Yang di-Pertua Negara peut en nommer.

2) Jusqu'a ce que la Lgislature en dispose autrement, l'Assembl6e 16gislative
comptera dix-huit membres d1us.

Le Speaker.

15. 1) Le Speaker est nomm6 par le Yang di-Pertua Negara et choisi parmi des
personnes 6chappant aux incapacit~s h 8tre membre nomm6 de I'Assemble
16gislative 6nonc6es A l'article 17.

2) Le Speaker occupe ses fonctions pendant la dur6e sp6cifi~e dans l'acte
de nomination; il cesse de les exercer:
a) s'il d6missionne par 6crit de sa main adress6 au Yang di-Pertua Negara; ou
b) s'il est frapp6 de l'une quelconque des incapacit6s A 8tre membre nomm6 de

l'Assemble 16gislative 6nonc6es A l'article 17.

3) La question de savoir si une personne remplit les conditions requises pour
8tre nomm6e Speaker est tranch6e par le Yang di-Pertua Negara dont la decision
est sans appel.
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4) En cas d'absence du Speaker pendant une s6ance de I'Assemble 1dgislative
ou de vacance de ce poste, le membre de l'Assemble pr6vu par son R6glement fait
fonction de Speaker.

5) La IUgislature fixe, par une loi, la r6mun6ration du Speaker, laquelle sera
imput6e et acquitt e par pr616vement sur le Fonds consolidd et ne sera pas diminu6e
en cours de mandat.

Conditions requises pour 6tre membre.

16. Tout citoyen ag6 de 21 ans accomplis et r6sidant dans l'ttat remplit les
conditions requises pour 8tre membre 6lu ou membre nomm6 de l'Assembl6e
16gislative, h moins qu'il ne soit frapp6 d'une des incapacit6s pr6vues par la Consti-
tution f6d6rale, ]a pr6sente Constitution ou toute loi vis6e A l'article 17.

Incapacitj d tre membre de l'Assemblge 19gislative.

17. 1) Sous reserve des dispositions du pr6sent Article, ne peut etre 6lu ou nomm6
membre de l'Assembl~e l~gislative quiconque:

a) est ou a 6t6 reconnu ou d6clar6 atteint d'ali~nation mentale;
b) est un failli non r6habilit6;
c) occupe une charge lucrative autre que celle de Chef indigene;
d) a omis, ayant W d6sign6 comme candidat aux 6lections k l'une ou l'autre Chambre

du Parlement ou A l'Assembl~e legislative, ou ayant agi en qualit6 d'agent
6lectoral pour le compte d'un tel candidat, de produire l'6tat des d~penses
6lectorales pr~vu par la loi dans les d61ais impartis et selon les modalit6s
prescrites;

e) a W d6clar6 coupable d'une infraction p~nale par un tribunal d'une partie
quelconque de la Fd6ration et condamn6 h une peine d'emprisonnement d'un an
au moins ou At une amende de 2 000 dollars au moins et n'a pas b6n~fici6 d'une
mesure de grace;

f) est frapp6 d'incapacit6, en vertu d'une loi relative aux infractions commises A
l'occasion d'6lections a l'une ou 'autre Chambre du Parlement ou A l'Assembl~e
legislative, du fait qu'il a 6t6 convaincu d'une telle infraction ou que la preuve
a W apport~e, au cours d'une procedure concernant lesdites 6lections, qu'il a
commis un acte constituant une telle infraction;

g) a volontairement acquis la qualit6 de citoyen d'un pays 6tranger ou exerc6 les
droits attaches A cette qualit6 ou fait une declaration d'all~geance Z& ui pays
6tranger.

2) Les dispositions de l'alin~a c du paragraphe 1 ne s'appliquent pas a la
designation d'une personne comme membre nomm6.

3) L'incapacit6 des personnes vis~es aux alin~as d ou e du paragraphe 1
peut etre levee par le Yang di-Pertua Negara et, A d6faut, prendra fin A l'expi-
ration d'un d~lai de cinq ans A compter de la date A laquelle l'&at mentionn. &
l'alin~a d dudit paragraphe devait 8tre produit ou, selon le cas, de la date a
laquelle la personne reconnue coupable dans les conditions vis~es A l'alin~a e
dudit paragraphe a t6 remise en libert6, ou de celle A laquelle 'amende mentionn~e
dans ledit alin~a a W inflig6e; nul ne sera frapp6 d'incapacit6 en vertu des
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dispositions de l'alin6a g du paragraphe 1 du seul chef d'un acte qu'il a accompli
avant de devenir citoyen.

4) k 'alin6a g du paragraphe 1 les mots (< pays 6tranger >> ont le meme sens
que dans la Constitution fdd6rale.

Durie du mandat deg membres.

18. 1) Tout membre 1u ou nomm6 de l'Assembl6e 16gislative doit abandonner son
si6ge en cas de dissolution de l'Assemble.

2) Tout membre 6lu ou nomm6 doit 6galement abandonner son siege
a) s'il cesse de remplir les conditions requises pour 8tre 61u ou nomm6 membre

de l'Assembl6e;
b) s'il se d6met de ses fonctions par 6crit de sa main adress6 au Speaker;
c) s'il est absent de toutes les s6ances de l'Assembl6e pendant trois r6unions

cons6cutives, sans autorisation du Speaker.

3) Aux fins de l'alin6a c du paragraphe 2, par (< rdunion >> il faut entendre
toute s6ance ou toutes s6ances de l'Assembl~e commengant lorsque l'Assembl6e
se r6unit pour la premiere fois apr~s avoir 6t6 convoqu6e A tout moment et se
terminant lorsque l'Assembl6e est ajourn6e sine die ou A la fin d'une session.

Dicigion touchant les incapacitds.

19. La question de savoir si le Speaker ou un membre de l'Assembl6e 16gislative
a cess6 de remplir les conditions requises pour 8tre nomm6 ou 1u h ces fonctions
est tranch e par l'Assembl6e dont ]a d6cision est sans appel:

II est entendu toutefois que les dispositions du pr6sent Article ne seront pas
interpr&t es comme interdisant la pratique en usage A l'Assembl6e qui consiste A
surseoir as une d6cision jusqu's ce que soit ouverte ou conclue une proc6dure de
nature A affecter cette d6cision (y compris une proc6dure tendant a la lev6e de
l'incapacit6).

Peine infligde d toute personne siegeant ou votant t l'Assemblde lgislative sans

remplir les conditions requises d cette fin.

20. Toute personne qui si6ge ou vote as l'Assembl6e 16gislative tout en sachant ou
ayant raisonnablement lieu de savoir qu'elle n'a pas qualit6 pour le faire, est
passible d'une amende de 200 dollars au maximum par jour d'infraction, laquelle
sera recouvrable comme dette civile devant la Haute Cour A ]a diligence de
l'Attorney-General de l'ttat.

Convocation, prorogation et dissolution de l'Assemblie ligislative.

21. 1) Le Yang di-Pertua Negara peut convoquer selon que de besoin l'Assembl6e
l6gislative sans laisser s'6couler plus de six mois entre la derni~re s6ance d'une
session et la date fix6e pour la premiere s6ance de la session suivante.

2) Le Yang di-Pertua Negara peut proroger ou dissoudre l'Assembl6e 16gislative.

3) Sauf dissolution anticip6e, l'Assembl6e 16gislative siege pendant cinq ans as
compter de la date de sa premiere s6ance et doit etre dissoute A l'expiration de ce
terme.
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4) Chaque fois que l'Assemble l6gislative est dissoute, des 6lections g6n6rales
sont organis6es dans les soixante jours suivant la date de la dissolution; la nouvelle
Assembl6e 16gislative doit etre convoqu~e quatre-vingt-dix jours au plus tard h
compter de cette date.

5) Chaque fois que le si6ge d'un membre 6lu devient vacant pour une raison
autre que la dissolution de l'Assembl6e, ]a vacance est combl6e par voie
d'61ections conform6ment aux dispositions de la pr6sente Constitution, dans les
soixante jours suivant la date laquelle elle est constat6e.

Serment du Speaker et des membres.

22. 1) Avant sa prise de fonctions, le Speaker prte et signe devant le Yang
di-Pertua Negara un serment conqu dans les termes indiqu6s dans la troisidme
partie de l'Annexe; avant d'occuper son si6ge, chaque membre de l'Assembl6e
l6gislative prete et signe le meme serment devant le Speaker.

2) Si un membre n'a pas occup6 son si6ge dans les trois mois suivant la
premiere s6ance de l'Assembl6e l6gislative tenue apr~s son 6lection ou sa nomination,
ou dans tout autre d6lai autoris6 par l'Assembl6e, son siege devient vacant.

Discours du Yang di-Pertua Negara.

23. Le Yang di-Pertua Negara peut prendre la parole devant l'Assembl6e
16gislative et lui adresser des messages.

Procedure de l'Assemblde lMgislative.

24. 1) Sous r6serve des dispositions de la pr6sente Constitution, l'Assembl6e
16gislative arr~te sa propre proc6dure et peut 6tablir un R~glement A cette fin.

2) L'Assembl6e l6gislative peut agir nonobstant toute vacance parmi ses
membres; la pr6sence ou la participation de toute personne n'ayant pas qualit6
pour assister ou pour participer At ses travaux n'invalide pas ceux-ci.

3) Sous r6serve des dispositions des paragraphes 5 et 6 du pr6sent article et
du paragraphe 2 de l'article 43, l'Assemblbe 16gislative, ht d6faut de s'8tre prononc6e
t l'unanimit6, prend ses d6cisions A la majorit6 simple des membres votants; si le
Speaker est absent, le membre assurant la pr6sidence vote chaque fois que cela est
n6cessaire pour 6viter un partage 6gal des voix mais en aucun autre cas; si le
Speaker est pr6sent et qu'il y a partage 6gal des voix sur quelque question que ce
soit, ]a motion n'est pas adopt6e.

4) Les membres absents ne sont pas autoris6s t voter.
5) Le R6glement de l'Assembl6e l6gislative peut disposer que toute d6cision

relative t sa proc6dure doit 8tre prise t une majorit6 d~termin6e ou par un
nombre de votants d~termin.

6) Aucun projet ou proposition de loi relatif au contr6le ou At la restriction
de la propagation d'une doctrine ou d'une croyance religieuse parmi les personnes
professant la religion musulmane ne peut etre adopt6 par l'Assembl6e l6gislative
s'il n'a pas obtenu en deuxi6me et troisi6me lectures les suffrages des deux tiers au
moins du nombre total des membres de l'Assembl6e.
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7) L'initiative d'une loi ou d'un amendement impliquant des d~penses finances
sur le Fonds consolid6 ne peut dmaner que d'un membre du Cabinet.

8) Pendant une priode de dix ans A compter du Jour de la Malaisie et par
la suite jusqu'A ce que la lgislature en d6cide autrement par une loi, l'anglais
pourra 8tre la langue utilis6e pour tous les travaux de l'Assemble 16gislative.

9) Si un membre pr6sent fait valoir qu'outre le Speaker ou le membre
assurant la pr~sidence, moins du quart du nombre total des membres se trouvent
8tre presents et si, apr~s le d~lai prescrit dans le R~glement de l'Assemble 16gis-
lative, la personne assurant la pr~sidence constate que le nombre de membres
pr6sents est toujours infdrieur au quart du nombre total des membres, il ajourne
la seance.

Privileges de l'Assemblie ligislative et de ses membres.

25. Sous reserve des dispositions de l'article 72 de la Constitution f6d~rale, la
Lgislature a qualit6 pour determiner et r~glementer par une loi les privilges,
immunit~s ou pouvoirs de l'Assemble l6gislative; lesdits privileges, immunit~s ou
pouvoirs ne peuvent exc~der ceux qui sont accord~s h la Chambre des repr~sentants
f~d~rale.

Exercice du pouvoir ldgislatif.

26. 1) Le pouvoir lgislatif de la Iegislature s'exerce au moyen de projets ou
propositions de lois adopt~s par l'Assembl6e legislative et approuv~s par le Yang
di-Pertua Negara.

2) Toutes les lois adopt6es par la lgislature seront d6nomm es Enactments et
la formule liminaire sera o Enacted by the Legislature of the State of Sabah >.

3) Un projet ou une proposition de loi devient loi lorsqu'il a 6t6 approuv6
par le Yang di-Pertua Negara; cependant, aucune loi n'entrera en vigueur avant
d'avoir dt6 publi~e dans la Gazette, sans pr6judice, toutefois, du pouvoir de la
l.Agislature de diff~rer l'application de toute loi ou d'adopter des lois ayant effet
r~troactif.

Primautd de la Constitution.

27. Toute loi adopt~e le Jour de la Malaisie ou apr~s cette date qui est incom-
patible avec les dispositions de la pr~sente Constitution est nulle dans la mesure de
l'incompatibilit6.

TITRE HI

DIsPosmoNs FINANCItRES

Tout imp6t doit etre autoris6 par la loi.

28. Aucun imp6t ou droit ne peut etre lev6 par l'ltat ou pour les besoins de l'Etat,
si ce n'est par la loi ou en vertu de la loi.

Fonds consolidd.

29. 1) Toutes les recettes et esp~ces quelles qu'elles soient, que l'ttat se sera
procur~es ou aura encaiss~es de quelque source que ce soit, seront, sous reserve
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des dispositions de la pr6sente Constitution et de toute loi, vers6es A un fonds unique
appel6 o Fonds consolid6 >>.

2) En sus des subventions, r6mun6rations ou autres sommes pr6vues par
d'autres dispositions de la prdsente Constitution ou par une loi de l'ttat sont
imput6es et acquitt6es par pr616vement sur le Fonds consolid6:
a) toutes les dettes A la charge de l'tat; et
b) toutes les sommes iL d6bourser en vue de satisfaire t un jugement, un arr&, une

d6cision ou une sentence rendus contre l'ttat par une cour ou tribunal.

3) Aux fins du present article, le mot <( dettes >) englobe les int6r~ts, les charges
de la Caisse d'amortissement, les sommes repr~sentant le remboursement ou
l'amortissement de la dette et toutes les d~penses lies A l'mission d'emprunts gages
sur le Fonds consolidd et le service et le rachat de la dette ainsi cr 6e.

Projet de budget annuel.

30. 1) Pour chaque exercice financier, le Yang di-Pertua Negara fait prdsenter h
l'Assembl~e legislative un 6tat de pr6visions des recettes et des d~penses de l'ttat
pour cet exercice; a moins que la Lgislature n'en dispose autrement pour un
exercice quelconque, cet 6tat doit 6tre pr~sent6 avant le d6but de 1'exercice en
question.

2) Les previsions de d6penses doivent faire apparaitre s6par6ment:
a) Le montant total des sommes n~cessaires pour couvrir les d~penses imput6es sur

le Fonds consolid6; et
b) Sous r6serve des dispositions du paragraphe 3, les sommes respectivement

n~cessaires pour couvrir les autres chefs de d6penses qu'il est envisagd de
couvrir en les imputant sur le Fonds consolid6.

3) Les sommes vis~es a l'alin~a b du paragraphe 2 ne comprennent pas:
a) les sommes repr6sentant le produit de tout emprunt 6mis par 'tat Ai des fins

d~termin6es et affect6 bi ces fins par la loi autorisant le lancement de l'emprunt;
b) les sommes reprdsentant tous capitaux ou int~rts de capitaux requs en trust par

l'tat devant 6tre affect~es conform6ment aux conditions du trust; et
c) Les sommes repr~sentant tous capitaux d~tenus par l'ttat qui ont W requs ou

affect~s aux fins d'un fonds d'affectation special 6tabli par la loi de l'ttat ou
conform~ment h celle-ci.

4) L'6tat de previsions des recettes et des d~penses doit 6galement faire
apparaitre, autant que possible, les avoirs et engagements de l'tat A la fin du
dernier exercice financier 6coul, la mani~re dont ces avoirs sont investis ou sont
conserves et les grandes rubriques correspondant A ces engagements.

Projets de loi de finances.

31. Les chefs des d~penses qui pour tout exercice financier doivent 8tre couvertes
par pr~l~vement sur le Fonds consolid6 sans 6tre imput~es sur celui-ci, exception
faite des d~penses devant etre couvertes par les sommes vis~es au paragraphe 3 de
l'article 30 sont group~s dans un projet de loi, appelM projet de loi de finances, qui
pr~voit le retrait du Fonds consolid6 des sommes n~cessaires pour couvrir ces
d~penses et leur affectation aux fins qui y sont sp~cifi~es.
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Ddpenses supplimentaires et en excident.

32. S'il s'av6re au cours d'un exercice financier
a) que le montant des cr6dits ouverts it une fin quelconque par la loi de finances

est insuffisant, ou qu'une d6pense nouvelle pour laquelle aucun crddit n'a W
pr6vu par cette loi doit 8tre engag6e; ou

b) que certains paiements d6passent le montant des cr6dits ouverts h cette fin par la
loi de finances,

un projet de budget additionnel indiquant les sommes requises ou d6penses doit
8tre pr~sent6 a l'Assemble legislative, et les chefs de chacune de ces d~penses inclus
dans un projet de loi de finances.

Retraits du Fonds consolidg.

33. 1) Sous reserve des dispositions ci-apr~s du present article, aucune somme ne
peut 6tre retir6e du Fonds consolid6, sauf si:
a) elle est imput6e sur le Fonds consolid6; ou si
b) Son retrait est autoris6 par une loi de finances.

2) Aucune somme ne peut 6tre retiree du Fonds consolid6 si ce n'est dans les
conditions pr6vues par la loi f~drale.

3) Les dispositions du paragraphe 1 ne s'appliquent pas aux sommes visdes au
paragraphe 3 de 'article 30.

4) La Lgislature peut, en ce qui concerne tout exercice financier, autoriser par
une loi, avant l'adoption de ]a loi de finances, des d6penses se rapportant A une
partie de l'exercice et le retrait du Fonds consolid6 de toute somme requise pour
couvrir ces dgpenses.

Commission des comptes publics.

34. L'Assembl~e l6gislative nomme une commission de l'Assembl~e, appel~e
Commission des comptes publics, qui examine les comptes de chaque exercice
financier qui font apparaitre les ouvertures de credits accord~es par la Lgislature
pour couvrir les d~penses de l'Etat et tous autres comptes dont l'Assembl~e est saisie.

Exercice financier.

35. Aux fins du present titre, les mots (< exercice financier > s'entendent de la
p~riode de douze mois prenant fin le 31 d~cembre de toute annie ou tout autre jour
que la Lgislature pourra prescrire par une loi.

TITRE IV

DE LA FONCTION PUBLIQUE

Commission de la fonction publique.

36. 1) 11 est institu6 pour l'ttat une Commission de la fonction publique qui est
compos~e d'un President et de trois A huit membres, tous nomm6s par le Yang
di-Pertua Negara apr~s consultation du Principal Ministre.
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2) Le Yang di-Pertua Negara peut, aprds consultation du Principal Ministre,
d6signer tout membre de la Commission, autre que le Pr6sident, comme Vice-Pr~si-
dent de ]a Commission:

1 est entendu toutefois que le nombre de membres de ia Commission ainsi
d6sign6s ne d~passera jamais deux.

3) Nul ne peut Etre nomm6 ou demeurer membre de la Commission s'il est ou
devient:
a) fonctionnaire:

I1 est entendu toutefois qu'un fonctionnaire peut 6tre nomm6 membre de
la Commission s'il est en cong6 avant de quitter le service;

b) membre de l'une des Chambres du Parlement ou de l'Assembl~e legislative;
c) membre, agent ou employ6 d'une collectivit6 locale;
d) membre d'un syndicat ou d'un organisme ou d'une association affili~s h un

syndicat; ou
e) titulaire d'une charge dans toute association politique.

4) Sous reserve des dispositions des paragraphes 3 et 5, chaque membre
de la Commission, L moins qu'il ne se d~mette de ses fonctions par 6crit de sa main
adress6 au Yang di-Pertua Negara, peut exercer ses fonctions pendant une p6riode
de cinq ans A compter de la date de sa nomination ou pour toute p~riode plus
courte qui pourra 8tre pr~cisde dans l'acte de nomination.

5) Si le Principal Ministre, ou le President de la Commission, apr~s consul-
tation du Principal Ministre, pr6sente une rclamation au Yang di-Pertua Negara
faisant valoir qu'un membre de la Commission doit Etre d6mis de ses fonctions
parce qu'il est dans l'incapacit6 de s'en acquitter (que cette incapacit6 soit due A
une infirmitd physique ou mentale ou A toute autre cause) ou en raison d'une faute
de conduite, le Yang di-Pertua Negara nomme un tribunal conform6ment aux
dispositions du paragraphe 6 et renvoie la reclamation devant celui-ci; si le tribunal
le recommande, le Yang di-Pertua Negara d6met ce membre de ses fonctions par
6crit de sa main.

6) Un tribunal nomm6 en vertu des dispositions du paragraphe 5 sera composd
d'au moins trois personnes exergant ou ayant exerc6 les fonctions de juge de la
Cour f~d~rale ou de toute Haute Cour de la Fddration ou, si le Yang di-Pertua
Negara le juge opportun, de personnes exerqant ou ayant exerc6 des fonctions
comparables dans toute autre partie du Commonwealth.

7) Un tribunal nomm6 en vertu des dispositions du paragraphe 5 arretera sa
propre procedure et pourra 6tablir un r~glement A cette fin.

8) Lorsqu'une reclamation a W pr~sent~e au Yang di-Pertua Negara en vertu
des dispositions du paragraphe 5, ce dernier peut, sur la recommandation du
Principal Ministre, suspendre le membre int6ress6 de l'exercice de ses fonctions en
attendant le rapport du tribunal i ce sujet.

9) Lorsqu'au cours d'une p~riode quelconque, un membre de la Commission
s'est vu accorder un cong6 par le Yang di-Pertua Negara ou est incapable, en
raison de son absence de l'Etat, d'une maladie ou de toute autre cause, de
s'acquitter de ses fonctions, le Yang di-Pertua Negara peut nommer comme
membre temporaire de la Commission charg6 d'exercer les fonctions dudit membre
pendant la p6riode consid6r~e, toute personne qui aurait rempli les conditions
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requises pour 8tre nomme h sa place; la nomination des membres temporaires
est faite dans les m~mes conditions que celle des autres membres de la Commission.

10) Avant sa prise de fonctions, chaque membre de la Commission prete et
signe devant le Chief Justice ou tout autre juge de la Haute Cour un serment
conqu dans les termes indiqu6s dans la quatri6me partie de l'annexe.

11) Les membres de la Commission regoivent la r6mun6ration que la L~gisla-
ture peut pr6voir par une loi; cette rdmun6ration est imput6e et acquitt~e par
pr616vement sur le Fonds consolid6.

12) Sous r6serve des dispositions de la prdsente Constitution, les conditions de
service des membres de la Commission:
a) seront celles que la Lgislature aura fixes par une loi; et
b) A d6faut, seront fix6es par le Yang di-Pertua Negara.

13) La r6mun~ration et les autres conditions de service d'un membre de la
Commission ne seront pas modifides h son d6triment aprds sa nomination.

14) Aux fins des dispositions du paragraphe 13, dans la mesure oil les condi-
tions de service d'un membre de la Commission d6pendent de son choix, les
conditions qu'il aura choisies seront r6put6es etre plus avantageuses pour lui que
toutes autres pour lesquelles il aurait pu choisir.

Fonctions de la Commission.

37. 1) Sous reserve des dispositions de la Constitution f6d6rale et de la pr6sente
Constitution, il incombe A la Commission de nommer les agents de la fonction
publique, de confirmer leur nomination, de les titulariser, de les affecter h un
emploi conduisant A pension, de d6cider de leur avancement et de leur mutation et
d'exercer un contrble disciplinaire A leur 6gard.

2) La Lgislature peut, par une loi, attribuer d'autres fonctions k la
Commission.

3) Dans le paragraphe 1, le mot (<agent de la fonction publique ) n'englobe
pas les personnes dont la r6mun6ration est calcul6e sur une base journalidre; et le
mot ( mutation n'englobe pas les mutations sans changement de grade A l'int6rieur
d'un d6partement minist6riel.

4) Le Yang di-Pertua Negara peut d6signer comme emploi special, tout poste
dans la fonction publique occup6 par le chef adjoint d'un service ou par un
fonctionnaire qu'il estime etre de rang comparable; la nomination a un tel poste
n'est pas faite conform6ment aux dispositions du paragraphe 1 du pr6sent Article
mais est laiss6e A la d6cision du Yang di-Pertua Negara agissant sur recommen-
dation de la Commission.

5) Avant d'agir, conform6ment aux dispositions du paragraphe 4 sur recom-
mandation de la Commission, le Yang di-Pertua Negara prend l'avis du Principal
Ministre et peut, une seule fois, renvoyer la recommandation k Ja Commission pour
r~examen.

6) La loi de l'ttat et, sous r6serve des dispositions d'une telle loi, les r~glements
6dict~s par le Yang di-Pertua Negara peuvent pr~voir que l'une quelconque des
fonctions de la Commission vis~es au paragraphe 1 seront exerc~es par tout
fonctionnaire, ou par tout groupe de fonctionnaires:
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I1 est entendu toutefois:
a) qu'aucune loi ou aucun r6glement de cette nature ne pr6voira que ces

fonctionnaires ou groupe de fonctionnaires ont le pouvoir de nommer A des
emplois de d6but permanent ou conduisant A pension ou de donner de l'avan-
cement (autre qu'un avancement h un poste occup6 par int6rim); et

b) que toute personne 16s6e par 1'exercice que lesdits fonctionnaires ou groupe de
fonctionnaires auront fait de leur pouvoir de contr6le disciplinaire pourra former
un recours devant la Commission dans les d6lais et les conditions qui auront dt6
prescrits par ladite loi ou lesdits r6glements; la Commission pourra prendre A
ce sujet toute d6cision qu'elle jugera 6quitable.

7) La Commission peut, par voie d'instructions 6crites et sous rdserve des
conditions qu'elle juge indiqu6es, d616guer A tout fonctionnaire ou A1 tout groupe
de fonctionnaires nomm6 par elle, l'une quelconque des fonctions qui lui incombent
en vertu du paragraphe 1 en ce qui concerne toute cat6gorie d'agents de la fonction
publique; les d616gataires exerceront ces fonctions sous sa direction et sous son controle.

8) S'agissant des agents de la fonction publique qui sont employ6s dans des
postes d6pendant des forces de police, ou de toute cat6gorie d'agents de la fonction
publique employ6s de ]a sorte, les fonctions de la Commission pourront, en vertu
des dispositions des paragraphes 6 ou 7, 8tre exerc6es par un agent ou un groupe
d'agents des forces de police comme s'il s'agissait d'un agent ou d'un groupe
d'agents de la fonction publique.

9) Nul ne sera nomm6 en vertu des dispositions du pr6sent Article pour
occuper un poste au cabinet du Yang di-Pertua Agong sans l'assentiment du
Yang di-Pertua Negara agissant dans l'exercice de son pouvoir discrdtionnaire; les
postes au cabinet du Yang di-Pertua Negara seront, aux fins du pr6sent para-
graphe, les postes dans la fonction publique que le Yang di-Pertua Negara, apr6s
consultation du Principal Ministre, aura prescrits par voie d'ordonnance.

10) La Commission adresse chaque ann6e un rapport d'activit6s au Yang
di-Pertua Negara qui en fait remettre copie A l'Assembl6e 1dgislative.

Procidure de la Commission.

38. 1) A toute r6union de la Commission, trois membres dont le Pr6sident ou le
Vice-Pr6sident, forment un quorum.

2) Sous r6serve du paragraphe 1, la Commission peut agir nonobstant toute
vacance parmi ses membres, et ses d6lib6rations sont valides meme si une personne
qui n'6tait pas habilite A cette fin y a pris part.

3) Sous r6serve des dispositions de la pr6sente Constitution, la Commission
peut arreter sa propre proc6dure et 6tablir un r6glement a cette fin et, dans
l'exercice de ses fonctions, elle peut, avec le consentement du Yang di-Pertua
Negara, conf6rer des pouvoirs et imposer'des obligations A tout fonctionnaire
ou A toute autorit6 du Gouvernement de I'Etat.

Traitement impartial des employis de l'tat.

39. Toutes les personnes du meme grade au service de l'ttat seront, quelle que
soit leur race, et sous r6serve des clauses et conditions r6gissant leur emploi,
traites impartialement.
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RNglements relatifs d la fonction publique.

40. Sous r6serve des dispositions de toute loi d'ltat, le Yang di-Pertua Negara
peut 6dicter des r~glements portant sur l'une quelconque des questions suivantes,
savoir:
a) La r6partition des postes dans la fonction publique en divisions et services;
b) La r6glementation du recrutement, de 'emploi et de l'avancement des fonction-

naires.
c) Le comportement et la discipline dans la fonction publique.

TITRE V

DISPOSITIONS GNERALES

Sauvegarde de la situation spdciale des indignes.

41. 1) II appartient au Yang di-Pertua Negara de sauvegarder la situation
sp6ciale des indig6nes et les intdr~ts l6gitimes des autres communaut6s conform6ment
aux dispositions du pr6sent Article.

2) Le Yang di-Pertua Negara exerce les fonctions qu'il tient de la pr6sente
Constitution et de la loi de l'Etat de la manifre voulue pour sauvegarder la
situation sp6ciale des indig6nes, et pour leur assurer le degr6 de participation
qu'il juge raisonnable la fonction publique de l'ttat et h l'obtention des bourses
d'6tudes, subventions et autres privil6ges ou avantages sp6ciaux en mati6re
d'enseignement ou de formation donn6s ou accord6s par le Gouvernement de
l'Etat ou avec son approbation et, lorsque la loi de l'Etat subordonne l'exercice
d'un metier ou d'une activit6 industrielle ou commerciale i l'octroi d'un permis ou
d'une patente, et sous r6serve des dispositions de ladite loi et du pr6sent Article,
A 1'exercice de ce metier ou de cette activit6.

3) Le Yang di-Pertua Negara peut, pour assurer, conform6ment aux dispo-
sitions du paragraphe 2, la participation des indig6nes a la fonction publique et A
l'obtention des bourses d'6tudes, subventions et autres privil6ges on avantages
sp6ciaux en matidre d'enseignement ou de formation, donner les instructions
g6n6rales n6cessaires h cette fin A la Commission, ou a toute autorit6 charg~e de
l'octroi de ces bourses, subventions ou autres privil6ges ou avantages sp6ciaux; la
Commission ou l'autorit6 int6ressde doit se conformer strictement A ces instructions.

4) Dans l'exercice des fonctions qu'iI tient de ]a pr6sente Constitution et de
toute loi d'ltat conform6ment aux dispositions des paragraphes 1, 2 et 3, le Yang
di-Pertua Negara ne peut priver une personne du poste qu'elle occupe dans la
fonction publique, ou de la bourse, de la subvention ou des autres privileges ou
avantages sp6ciaux en mati6re d'enseignement ou de formation dont elle b6n6ficie.

5) Les dispositions du pr6sent Article ne d~rogent en rien A celles de
l'article 39.

6) Lorsqu'une loi de l'ttat en vigueur subordonne 1'exercice d'un m6tier
ou d'une activit6 industrielle ou commerciale I l'octroi d'un permis ou d'une
patente, le Yang di-Pertua Negara peut exercer les fonctions qu'il tient de cette
loi, ou donner des instructions g6n6rales a l'autorit6 charg6e par cette loi de
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l'octroi de ces permis ou patentes, de fagon A assurer aux indig~nes le degr6 de
participation A l'exercice de ce m6tier ou de cette activit6 qu'il juge raisonnable;
I'autorit6 int6ress6e doit se conformer strictement A ces instructions.

7) Aucune disposition du pr6sent article ne peut avoir pour effet de priver
ou de permettre de priver une personne d'un droit, privil6ge, permis ou patente
qu'elle a acquis, dont elle jouit ou qu'elle d~tient, ni de permettre de refuser A une
personne le renouvellement de ce permis ou de cette patente, ou de refuser aux
hritiers, successeurs ou ayants droit d'une personne l'octroi d'un permis ou d'une
patente lorsqu'il serait raisonnable d'en escompter le renouvellement ou l'octroi en
temps normal.

8) Lorsqu'une loi subordonne l'exercice d'un metier ou d'une activit6 indus-
trielle ou commerciale A l'octroi d'un permis ou d'une patente, cette loi peut
prendre des dispositions pour assurer la participation des indig~nes A 1'exercice de
ce metier ou de cette activit6; toutefois, aucune loi ne peut, h cette fin:
a) priver ou permettre de priver une personne d'un droit, privilege, permis ou

patente qu'elle a acquis, dont elle jouit ou qu'elle d~tient;
b) permettre de refuser A une personne le renouvellement de ce permis ou de cette

patente, ou de refuser aux h6ritiers, successeurs ou ayants droit d'une personne
l'octroi d'un permis ou d'une patente lorsque, d'apr~s les autres dispositions de
la loi, il serait raisonnable d'en escompter le renouvellement ou l'octroi en
temps normal, ni empecher une personne de c6der, avec son entreprise, toute
patente cessible qui permet d'en assurer la marche;

c) Lorsque 'exercice du metier ou de l'activit6 industrielle ou commerciale n'6tait
pr~c~demment subordonn. ai aucun permis ou patente, permettre de refuser a
une personne l'octroi d'un permis ou d'une patente pour l'exercice du mdtier
ou de l'activit6 industrielle ou commerciale qu'elle exergait de bonne foi
immddiatement avant l'entr~e en vigueur de la loi ni permettre de refuser
ult~rieurement A cette personne le renouvellement d'un permis ou d'une patente
ou de refuser l'octroi A ses h~ritiers, successeurs ou ayants droit d'un tel
permis ou patente, lorsque, d'apr~s les autres dispositions de la loi, il serait
raisonnable d'en escompter le renouvellement ou l'octroi en temps normal.

9) Aucune disposition du present Article n'habilite la Ugislature A limiter
l'exercice d'un metier ou d'une activit6 industrielle ou commerciale aux seuls
indig~nes.

10) Aux fins du present article, le mot o indigene )) s'entend de tout citoyen,
fils ou petit-fils d'un indigene de l'ttat, qui est n6 (apr~s le Jour de la Malaisie ou
non) soit dans l'ttat, soit d'un pare domicili6 dans l'Etat au moment de ]a
naissance.

Le sceau public.

42. Le Yang di-Pertua Negara conserve le sceau public de l'Etat et l'utilise chaque
fois que cette formalit6 est requise; jusqu'A ce que l'ttat ait 6t6 dot6 d'un sceau,
un timbre portant l'inscription o Etat de Sabah: sceau public de l'ltat >) peut atre
utilis6 comme sceau public de l'ttat.
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Amendements d la Constitution.

43. 1) Sous r6serve des dispositions ci-apr6s du pr6sent article, les dispositions
de la pr6sente Constitution ne peuvent etre modifides que par une loi adopt6e par
la_ gislature.

2) Sous r6serve des dispositions du paragraphe 3, pour pouvoir etre adopt6
par l'Assemblde l6gislative, un projet ou proposition de loi tendant & apporter un
amendement A la pr6sente Constitution devra avoir t6 approuv6 en deuxi6me
et troisi6me lectures par les deux tiers au moins du nombre total des membres de
l'Assembl6e.

3) Les dispositions du paragraphe 2 ne s'appliqueront pas A un projet ou
propositions de loi:
a) tendant I apporter un amendement cons6cutif A une loi prescrivant le nombre

de membres 6lus de l'Assembl~e 16gislative;
b) tendant A apporter un amendement destin6 A rendre la pr6sente Constitution

conforme A l'une quelconque des dispositions de la huiti~me annexe A la
Constitution f6ddrale en vigueur.

4) Aux fins du pr6sent article, le mot < amendement >> englobe les additions
et abrogations.

Rjimpressions autorisies de la Constitution.

44. L'Assembl6e l6gislative peut selon que de besoin autoriser par une r6solution
l'Imprimerie nationale k imprimer des exemplaires de la pr6sente Constitution
englobant, le cas 6ch6ant, tout amendement en vigueur A la date de l'autorisation;
les exemplaires ainsi imprim6s seront r6put6s, A toutes fins utiles, etre des copies
conformes Ai l'original.

Renomination et rdIection.

45. Quiconque a abandonn6 des fonctions cr66es par la pr6sente Constitution
peut, s'il remplit les conditions requises A cet effet, 8tre nomm6 ou O1u At nouveau
auxdites fonctions conform6ment aux dispositions de la pr6sente Constitution.

Definitions.

46. 1) Dans la pr6sente Constitution, sauf disposition contraire du contexte:
- les mots ( le Cabinet >> s'entendent du Cabinet de l'ttat;

le mot o citoyen >> s'entend d'un citoyen de la Fdration;
- les mots < la Conffrence des Dirigeants > s'entendent de la Conf6rence des

Dirigeants institu6e par la Constitution f6d6rale;
-- les mots < la Commission >> s'entendent de ]a Commission de la fonction

publique de I'ttat;
- les mots loi actuelle >> s'entendent de toute loi produisant ses effets en tant

que partie int6grante de la 16gislation de la Colonie du Born6o septentrional
ou de toute partie de ladite Colonie imm6diatement avant l'entr6e en vigueur
de la pr6sente Constitution;

-les mots o la Constitution f6d6rale >> s'entendent de la Constitution de la
Fddration et englobent la Loi de 1963 relative a la Malaisie;

No.. 10760



1970 Nations Unies - Recueil des Traitis 341

- les mots «loi f6d~rale >> s'entendent
a) de toute loi actuelle continuant de produire ses effets en tant que partie

int~grante de la l6gislation de l'ttat ou de toute partie dudit stat aprds
l'entr6e en vigueur de la pr~sente Constitution, dans ]a mesure oil, en vertu
des dispositions de ]a Constitution f~d6rale, elle est consid6r6e comme une loi
f~d6rale;

b) de tout Acte du Parlement, ou toute autre loi de la FRd6ration relative A
des questions en ce qui concerne lesquelles le Parlement est habilit6 A
l6gif~rer, dont l'application s'6tend A t ltat;

- les mots <la Fd6ration >> s'entendent de la Fd~ration qui, le Jour de la Malai-
sie et apr~s cette date, sera connue sous le nom de « Malaysia) (Malaisie);

- les mots < la Gazette > s'entendent de la Gazette officielle de l'Etat;
- les mots < la Haute Cour o s'entendent de la Haute Cour de Born6o institute

par la Constitution f~d~rale;
- les mots o la LUgislature >> s'entendent de la LAgislature de l'ttat;
- les mots « le Jour de la Malaisie s'entendent du 31 aofit 1963;
- les mots < charge lucrative ont le meme sens que dans la Constitution f6ddrale;
- le mot < Parlement s'entend du Parlement de la Fd6ration;
- le mot v fonctionnaire > s'entend d'une personne d6tenant ou occupant un

poste r~mun6r6 dans la fonction publique;
- les mots « la fonction publique ) s'entendent, sous reserve des dispositions du

paragraphe 2, de la fonction publique de l'tat;
- le mot « session s'entend, s'agissant de l'Assembl e lgislative, des seances

de l'Assembl~e commengant lorsqu'elle se r~unit pour la premiere fois apr~s
sa prorogation ou sa dissolution et prenant fin lorsqu'elle est prorogde ou
qu'elle est dissoute sans avoir W prorogue;

- le mot < s~ance s'entend, s'agissant de l'Assembl~e lgislative, d'une p~riode
pendant laquelle l'Assembl~e siege de manire continue sans s'ajourner, et
englobe toute priode pendant laquelle elle siege en commission;

- les mots < l'ttat s'entendent de l'Etat de Sabah;
- les mots < loi de l'ttat >> s'entendent

a) de toute loi actuelle continuant de produire ses effets en tant que partie
int~grante de la legislation de l'ttat ou de toute partie dudit Etat apras
l'entr6e en vigueur de la pr~sente Constitution, dans la mesure oil, en vertu
des dispositions de la Constitution f~d~rale, elle est considdr6e comme une
loi de l'ltat;

b) de toute loi adopt&e par la lgislature;
- les mots < le Yang di-Pertuan Agong s'entendent du Yang di-Pertuan Agong

de la Fd6ration;

2) Dans la pr6sente Constitution, les r6fdrences A un poste dans la fonction
publique ne seront pas interpr&6tes comme englobant les r6f6rences au poste
a) de Yang di-Pertua Negara, de Principal Ministre, d'autre Ministre ou de

membre du Conseil ex6cutif, de Speaker ou de membre de l'Assembl6e 16gisla-
tive, de membre de la Commission, de membre de la Commission des graces
institu6e pour l'ttat en vertu de la Constitution f6d6rale;

b) sauf dans la mesure o Ia Lagislature peut le prescrire par une loi, de membre
de tout conseil, commission, groupe, comitd ou autre organe analogue (dot6 ou
non de la personnalit6 morale) institu e par une loi ou en vertu d'une loi.
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3) Dans la pr6sente Constitution, sauf disposition contraire du contexte, toute
r6f~rence au titulaire d'un poste par les termes d6signant le poste sera interprdt6e
comme englobant les r6fdrences A une personne en exergant les fonctions au moment
consid6r6.

4) Sauf disposition contraire du contexte, toute r6f6rence dans la pr6sente
Constitution a un titre ou Ai un article d6termin6 ou A l'annexe est une r6f6rence
bt ce titre ou i cet article ou h l'annexe de la pr6sente Constitution et toute
r~f~rence A un paragraphe ou un alin6a est une r~f~rence A ce paragraphe de
l'article ou cet alin6a du paragraphe dans lequel la r6f6rence se trouve.

5) L'Ordonnance portant interpr&ation, en vigueur lors de l'entr~e en
vigueur de la pr6sente Constitution, s'appliquera aux fins de l'interpr6tation de la
pr6sente Constitution et en ce qui la concerne de toute autre mani6re comme elle
s'applique aux fins de l'interpr6tation d'une loi 6crite au sens de ladite Ordonnance
et en ce qui la concerne de toute autre mani~re.

Entrie en vigueur.

47. Sous reserve des dispositions du titre VI, ]a pr~sente Constitution entrera en
vigueur imm~diatement avant le Jour de la Malaisie.

TITRE VI

DISPOSITIONS TRANSITOIRES

Lois actuelles.

48. 1) Sous reserve des dispositions du present Article et de toute mesure prise
le Jour de la Malaisie ou apr~s cette date par la loi f~d~rale ou la loi de l'Etat
ou en vertu de celles-ci, toutes les lois actuelles continueront de produire leurs effets
au moment de l'entr6e en vigueur de la pr~sente Constitution et apr~s cette date;
toutefois, lesdites lois seront interpr&tes compte tenu des modifications, adaptations,
restrictions et exceptions qui pourront &re n~cessaires pour les rendre conformes
aux dispositions de la pr~sente Constitution.

2) Sous reserve des dispositions qui prc dent, et sans prejudice du caract~re
gqn6ral des dispositions du paragraphe 1, les r6f6rences faites dans toute loi actuelle
A la Colonie du Born6o septentrional ou A tout fonctionnaire relevant du Gou-
vernement de la Colonie ou h toute autorit6 ou tout organe institu6 dans ou pour la
Colonie seront interpr6t6es au moment de l'entr~e en vigueur de la pr6sente
Constitution et apr~s cette date, comme 6tant des r~frences A l'1tat ou au
fonctionnaire, a l'autorit6 ou a l'organe correspondants, respectivement.

3) a) Le Gouverneur de la Colonie du Born6o septentrional peut, par voie
d'ordonnance 6dict~e a tout moment ant~rieur au Jour de la Malaisie, apporter A
toute loi actuelle les modifications qui lui paraissent n6cessaires ou opportunes
par suite de la promulgation de la pr6sente Constitution ou de l'adoption de la Loi
de 1963 relative A la Malaisie.

b) Les dispositions du pr6sent paragraphe entreront en vigueur au jour de la
publication de ]a pr~sente Constitution dans la Gazette.
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c) Une ordonnance 6dict6e en vertu des dispositions du pr6sent paragraphe
produira ses effets h compter de la date qui y sera sp6cifi6e, et au plus tard au
moment de 1'entr6e en vigueur de la prdsente Constitution.

4) a) Le Yang di-Pertua Negara peut, par voie d'ordonnance 6dicte t tout
moment post6rieur At l'entr~e en vigueur de la pr6sente Constitution et avant la fin
d'aofit 1965, apporter t toute loi actuelle, dans la mesure oh elle ;st, en vertu des
dispositions de la Constitution f6d6rale, consid6r6e comme un loi de l'ttat, les
modifications qui lui paraissent n6cessaires ou opportunes par suite de la promulga-
tion de la pr6sente Constitution ou de l'adoption de la Loi de 1963 relative at
la Malaisie.

b) Une ordonnance 6dict6e en vertu des dispositions du pr6sent paragraphe
produira ses effets At compter de la date qui pourra y etre sp6cifi6e, et au plus t~t
au moment de l'entr6e en vigueur de la pr6sente Constitution.

5) Toute disposition concernant une loi prise par voie d'ordonnance 6dict6e
en vertu des dispositions du pr6sent article, pourra etre modifi6e ou abrog e de la
meme mani6re que ladite loi.

6) L'Assembl6e l6gislative sera saisie de toute ordonnance 6dict6e en vertu des
dispositions du paragraphe 3 d6s le Jour de la Malaisie ou aussitft que possible apr~s
cette date; elle sera saisie de toute ordonnance 6dict6e en vertu des dispositions du
paragraphe 4 aussit6t que possible apr6s qu'elle aura 6t6 6dictde.

7) Aux fins des paragraphes 3 et 4 le mot « modification >> englobe les
amendements, adaptations et abrogations.

Succession aux biens.

49. 1) Sous r6serve des dispositions du pr6sent article, tous les biens et avoirs qui,
imm6diatement avant l'entr6e en vigueur de la pr6sente Constitution, 6taient
d6volus h Sa Majest6 aux fins de la Colonie du Born6o septentrional, seront ds
l'entr6e en vigueur de la pr6sente Constitution, d6volus A l'Etat.

2) Tout terrain sis dans l'ttat qui, imm6diatement avant l'entr6e en vigueur
de la pr6sente Constitution, 6tait d6volu t Sa Majest6, sera d6volu A l'ttat lors de
l'entr6e en vigueur de la pr6sente Constitution.

3) Tout bien qui, imm6diatement avant l'entrde en vigueur de la pr6sente
Constitution, 6tait susceptible de revenir ht Sa Majest6, sera susceptible de revenir
h l'tat lors de l'entr6e en vigueur de la pr6sente Constitution.

Droits, engagements et obligations.

50. 1) Tous les droits, engagements et obligations de Sa Majest6 t l'6gard du
Gouvernement du Born6o septentrional deviendront, At l'entr6e en vigueur de ]a
pr6sente Constitution, des droits, engagements et obligations de l'ttat.

2) Dans le pr6sent article, les droits, engagements et obligations englobent
les droits, engagements et obligations n6s de contrats ou de toute autre manidre,
autres que les droits auxquels les dispositions de l'article 49 s'appliquent.

Premier Yang di-Pertua Negara.

51. Le premier Yang di-Pertua Negara sera une personne d6sign6e avant le Jour
de la Malaisie par Sa Majest6 et par le Yang di Pertuan Agong, et nomm6e par le
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Yang di-Pertuan Agong; la dur~e de son mandat sera de deux ans A compter du
Jour de la Malaisie.

Dispositions transitoires concernant la LMgislature.

52. 1) Sous r6serve des dispositions du pr6sent Article, le Conseil l6gislatif
institu6 par les ordres en conseil de 1950 hL 1961 relatifs au Conseil l6gislatif du
Borneo septentrional demeurera en fonctions apr6s le Jour de la Malaisie et, sauf
dissolution ant6rieure par le Yang di-Pertua Negara, sera dissous le 1 er juin 1964.

2) Le Conseil l6gislatif prorog6 en vertu des dispositions du pr6sent Article
sera d6nomm6 Conseil l6gislatif de l'ttat de Sabah et ce n'est qu'A sa dissolution
que l'Assembl6e 16gislative pr6vue par l'article 14 de la pr6sente Constitution sera
install6e; sous r6serve des dispositions du pr6sent article, les r6f6rences Z l'Assembl6e
l6gislative figurant dans les autres dispositions de la pr6sente Constitution seront,
dans la mesure oii la composition du Conseil 16gislatif le permet, interpr6t6es
comme dtant des r6f6rences au Conseil 16gislatif.

3) Au lieu du Gouverneur, la pr6sidence du Conseil l6gislatif sera assur6e
par un Speaker nomm6 conform6ment aux dispositions de l'article 15.

4) Quiconque est membre 1 titre temporaire du Conseil 16gislatif imm6diate-
ment avant 1'entr6e en vigueur de la pr6sente Constitution abandonnera son siege
lors de son entr6e en vigueur.

5) Lorsqu'une vacance se produit parmi les membres officiels ou les membres
nomm6s du Conseil lgislatif, le Yang di-Pertua Negara, apr6s consultation avec
le Principal Ministre, nomme une personne pour occuper le si6ge vacant.

6) Quiconque est membre officiel ou membre nomm6 du Conseil 16gislatif imm6-
diatement avant l'entr~e en vigueur de la pr6sente Constitution demeurera membre
du Conseil qu'il soit ou non citoyen de la Malaisie et, en cons6quence, aussi
longtemps qu'il conservera cette qualit6 en vertu des dispositions du pr6sent
paragraphe, les dispositions de l'article 16 aux termes desquelles seuls les citoyens
de la Malaisie remplissent les conditions requises pour etre membres de l'Assembl~e
l6gislative ne lui seront pas applicables.

7) Nonobstant les dispositions du paragraphe 3 de 'article 17 (qui, entre
autres, exemptent de l'application de l'alin6a g du paragraphe 1 de cet article
tout acte accompli avant qu'il ne devienne citoyen de la Malaisie) tout membre officiel
ou membre nomm6 du Conseil l6gislatif qui accomplit l'un des actes vis6s dans
ledit alin6a g, alors qu'il n'est pas citoyen de la Malaisie, abandonnera son siege
au Conseil.

8) Nul ne peut etre nomm6 membre officiel du Conseil l6gislatif s'il n'occupe
pas un poste dans la fonction publique et les dispositions de l'alin6a g du
paragraphe 1 de 'article 17 ne s'appliqueront pas A la d6signation d'une personne
comme membre de cette cat6gorie; toutefois, nonobstant les dispositions du para-
graphe 2 dudit Article, les dispositions de l'alin6a c s'appliqueront A la d6signation
d'une personne comme membre nomm6 du Conseil 16gislatif.

9) Sous r6serve du paragraphe 8 les dispositions de la pr6sente Constitution
s'appliqueront h l'gard des membres officiels du Conseil l6gislatif comme elles
s'appliquent h l'6gard des membres nomm6s du Conseil.
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10) Le Rdglement du Conseil 1gislatif en vigueur immdiatement avant
1'entr6e en vigueur de la pr~sente Constitution sera, jusqu'A ce qu'il ',oit remplac6
par un Rdglement dtabli le Jour de la Malaisie ou apr6s cette date par le Conseil
16gislatif ou l'Assembl6e Igislative, le R6glement du Conseil 16gislatif et de
l'Assembl e 16gislative respectivement; toutefois, il sera interpr&6t avec telles modi-
fications, adaptations, restrictions et exceptions qui pourraient etre n6cessaires
pour le rendre conforme aux dispositions de la prdsente Constitution.

Dispositiongfinanci~res transitoires.

53. 1) Les dispositions du titre III, A l'exception de 'article 28, n'entreront pas
en vigueur avant le 1 cr janvier 1964.

2) Jusqu't l'entr6e en vigueur du titre III, les sommes qui, en vertu des
dispositions de la pr6sente Constitution (y compris du titre III) sont imput~es sur
le Fonds consolid6 seront imputes sur les recettes et autres fonds de l'Etat et
acquitt6es en vertu des dispositions du pr6sent paragraphe sans autre sanction
d'aucune loi.

3) Aucune disposition du paragraphe 1 n'empchera qu'avant le 1 erjanvier 1964,
ne soit adopt~es des dispositions ou prises d'autres mesures tendant A servir les fins
du titre III et concernant 1'exercice financier commencant A cette date.

Dispositions transitoires relatives i la Commission de la fonction publique.

54. 1) Toute personne qui, imm6diatement avant l'entr6e en vigueur de la pr6sente
Constitution, occupe les fonctions de Pr6sident, Vice-Pr6sident ou membre de la
Commission de la fonction publique institu6 par l'ordre en Conseil de 1963 du
Born6o septentrional relatif A la Commission de la fonction publique occupera, A
compter de 1'entr6e en vigueur de la pr6sente Constitution, des fonctions analogues
en tant que membre de la Commission institu e par la pr6sente Constitution
comme si elle avait W nomm6e A ces fonctions en vertu des dispositions de
l'article 36 et ce, pour une p6riode de deux ans A compter de l'entr6e en vigueur
de la pr6sente Constitution.

2) Tout r6glement 6dict6 par le Gouverneur en vertu de l'Ordre en Conseil
de 1963 du Born6o septentrional relatif A ]a Commission de la fonction publique,
et en vigueur imm6diatement avant l'entr6e en vigueur de la pr~sente Constitution:
a) Dans la mesure ohi il prend des dispositions concernant soit la Commission

institu6e par l'Ordre en Conseil de 1963 du Born6o septentrional relatif A la
Commission de la fonction publique soit la fonction publique de la Colonie du
Born6o septentrional et portant sur des questions pour lesquelles, s'agissant soit
de la Commission institu6e par la Constitution soit de la fonction publique de
'Ittat, des dispositions peuvent 6tre prises en vertu du paragraphe 6 de

l'article 37, de l'article 38 ou de l'article 40, produira ses effets A compter de
'entr~e en vigueur de la pr~sente Constitution comme s'il s'agissait d'un

r~glement dict en vertu de ce paragraphe, de l'article 38 ou de l'article 40,
selon le cas

b) Sous reserve des dispositions de l'alin~a a, sera consid~r6 comme une loi
en vigueur aux fins de l'article 48.
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Fonctionnaires actuels.

55. 1) Sous r6serve des dispositions de la Constitution f6d6rale et de la pr6sente
Constitution, toute personne qui, imm6diatement avant 'entr&e en vigueur de la
pr6sente Constitution, est au service de la Couronne en ce qui concerne le gouver-
nement de la colonie du Born6o septentrional
a) lors de 1'entr6e en vigueur de la pr6sente Constitution, cessera d'8tre au service

de la Couronne pour entrer au service de l'ttat de Sabah;
b) aussi longtemps qu'elle continuera A demeurer au service de l'Etat de Sabah, sera

fond6e a b~n6ficier de conditions d'emploi non moins favorables que celles qui
lui 6taient applicables imm6diatement avant l'entr~e en vigueur de la pr6sente
Constitution;

c) sera r6put6e avoir 6t6 nomm~e le jour de 1'entr6e en vigueur de la pr6sente
Constitution pour d~tenir ou occuper tout poste dans la fonction publique
de l'ltat correspondant h celui qu'elle dtient ou occupe imm6diatement
avant 'entr&e en vigueur de la pr6sente Constitution et avoir prt6 tout serment
A cet 6gard requis par la loi.

2) Aux fins des dispositions du paragraphe 1:
a) les conditions d'emploi pour lesquelles une personne opte le Jour de la Malaisie ou

apr6s cette date, seront r6put6es ne pas 8tre moins favorables que celles qui lui
6taient applicables imm6diatement avant l'entr6e en vigueur de la pr6sente
Constitution;

b) les postes de Secrtaire d'ttat, d'Attorney g6n6ral de l'ttat et de Secr~taire
aux finances de l'Etat seront consid6r6s comme correspondant respectivement
aux postes de Principal Secr6taire, Attorney g6n6ral et Secr6taire aux finances de
la Colonie du Born6o septentrional;

c) Le Yang di-Pertua Negara pourra, par voie d'ordonnance, d6clarer que tout
autre poste sp6cifi6 dans ladite ordonnance sera consid&6r comme correspondant
A un autre poste 6galement sp6cifi6.

3) Les dispositions du paragraphe 1 ne s'appliquent pas au Gouverneur de la
colonie du Born6o septentrional.

Ditachement d'agents de la fonction publique auprs des services de la Fidration.

56. 1) Toutes les personnes qui, lors de l'entrde en vigueur de la pr6sente Consti-
tution sont agents des forces de police de l'ttat (et ne sont pas en cong6 avant de
quitter le service) seront, le Jour de la Malaisie, d~tach~es aupr6s des forces de
police de la Fd6ration.

2) Lorsque, le Jour de la Malaisie, un poste dans le service judiciaire et
juridique de l'ttat devient un poste dans le service judiciaire et juridique de la
Fd6ration, toute personne occupant ce poste lors de l'entr6e en vigueur de la
pr6sente Constitution, sera le Jour de la Malaisie, d6tach6e aupr6s du service
judiciaire et juridique de la F6d6ration.

3) Sous r6serve du paragraphe 4, lorsque, le Jour de la Malaisie ou apr6s cette
date, un poste dans la fonction publique de l'Etat devient un poste dans la fonction
publique de la Fd6ration, toute personne occupant ce poste imm6diatement avant
cette date, sera, A cette date, d6tach6e aupr6s de ]a fonction publique de la
Fd6ration.
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4) Les dispositions du paragraphe 3 ne s'appliquent pas aux personnes
appartenant aux categories que le Yang di-Pertua Negara pourra prescrire, avec
'assentiment du Yang di-Pertuan Agong.

5) Les pouvoirs conf~r~s au Yang di-Pertua Negara par les dispositions du
paragraphe 4 pourront 8tre exerc6s par le Gouverneur de la colonie du Borneo
septentrional A tout moment post~rieur i la publication de la pr6sente Constitution
dans la Gazette.

Dipart d'office pour faciliter la nomination de candidats locaux.

57. 1) Si le Principal Ministre en fait la demande, ]a Commission examinera le
point de savoir s'il y a plus de candidats locaux poss6dant les titres requis pour
8tre nomm6s ou promus dans tout service de la fonction publique sp6cifi6 par le
Principal Ministre qu'il n'y a dans ledit service de vacances pouvant 8tre pourvues de
maniare adequate par ces candidats locaux; la Commission, si elle acquifre la
conviction que tel est le cas, choisit, si le Principal Ministre lui en fait la demande,
des fonctionnaires appartenant A ce service auxquels les dispositions du present
article s'appliquent et dont le d6part, de l'avis de la Commission, cr6erait des
vacances qui pourraient 8tre pourvues de mani~re ad6quate par tels candidats
locaux poss6dant les titres requis qui seraient disponibles et dont la nomination
serait indiqu e et elle informe le Principal Ministre du nombre de fonctionnaires
ainsi choisis; si le Principal Ministre a precis6 le nombre de fonctionnaires
appel6s b quitter le service (lequel ne pourra d~passer celui des fonctionnaires ainsi
choisis) la Commission en d~signe autant parmi les fonctionnaires ainsi choisis
et les invite par 6crit a quitter le service; tout fonctionnaire invit6 A quitter le
service devra se conformer At cette invitation.

2) Un fonctionnaire auquel il a t6 notifi6 par le Gouvernement de l'Ltat ou
de la colonie du Borneo septentrional ou en son nom qu'il continuera t tre
employ6 dans la fonction publique pendant la p~riode minimum sp~cifide dans la
notification ne sera pas tenu de quitter le service en vertu des dispositions du
paragraphe I avant l'expiration de ladite p~riode.

3) Les dispositions du present article s'appliquent:
a) At tout fonctionnaire qualifi6 au sens de 'annexe A l'Ordre en Conseil de 1963

du Born6o septentrional relatif aux indemnit6s et aux prestations de retraite;
b) h tout fonctionnaire stagiaire qui, si sa nomination avait W confirm~e, aurait

Wt qualifi6.

Conseil de la police.

58. 1) 11 est institu6 un Conseil de la police pour l'Etat qui comprend:
a) le Pr6sident de la commission, qui sera pr6sident du Conseil;
b) l'Attorney g~n~ral de l'ttat;
c) le plus haut fonctionnaire de la police de l'tat;
d) une personne d6sign~e par le directeur des affaires policifres.

2) Nonobstant les dispositions du paragraphe 1 de 'article 37, il incombe
au Conseil de la police d'exercer le contr6le disciplinaire sur les agents de la
fonction publique qui sont d~tach~s auprds des forces de police.
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3) Le Conseil de la police peut, par voie d'instructions 6crites et sous rdserve
des conditions qu'il juge indiqu6es, d616guer A tout agent des forces de police ou A
tout groupe d'agents des forces de police nomm6s par lui, l'une quelconque des
fonctions qui lui incombent en vertu des dispositions du paragraphe 2 a l'6gard des
agents des forces de police de tel ou tel grade, et les d616gataires exergant leurs
fonctions sous la direction et le contr6le du Conseil de la police.

4) Les fonctions conf6rdes par le pr6sent Article sont exerc~es conformd-
ment aux dispositions de toute loi f6d6rale 6nonant les infractions A la discipline
des forces de police et les sanctions qui peuvent 8tre impos6s en pareil cas.

5) k toute r6union du Conseil de la police, deux membres y compris le
Pr6sident ou, en cas d'absence du Pr6sident, trois membres formant un quorum;
en cas de partage 6gal des voix des membres pr6sents, le Pr6sident a voix
pr6pond6rante.

6) Sous r6serve des dispositions du paragraphe 5, le Conseil de la police peut
agir nonobstant toute vacance parmi ses membres, et la validit6 de ses travaux n'est
pas affect6e par le fait qu'une personne non autorise a cet effet y a particip6.

7) Sous r6serve des dispositions du pr6sent Article, le Conseil de la police peut
arr~ter sa proc6dure et 6tablir un r6glement a cette fin.

Modification de la formule de serment dans certains cas.

59. Lorsqu'une personne qui n'a pas la qualit6 de citoyen est tenue par la pr6sente
Constitution de prter le serment requis pour devenir membre de droit du Cabinet,
Speaker ou membre de droit de l'Assembl6e 16gislative, membre officiel ou nomm6 du
Conseil 16gislatif ou Pr6sident de la Commission, les mots ((et d'all6geance > sont
omis du serment.

ANNEXE

FORMULES DE SERMENTS ET DE DECLARATIONS

[Articles 4, 8, 22 et 26 (10)]

PREMIIRE PARTIE

Serment du Yang di-Pertua Negara

Je, , ayant W nomm6 (ou pour exercer les fonctions de) Yang
di-Pertua Negara de l'Etat de Sabah, jure (ou d6clare) solennellement que je
m'acquitterai fid61ement et au mieux de mes capacit6s des devoirs de ma charge,
que je manifesterai loyalement mon all6geance O l']tat de Sabah et h la F~d6ration de
Malaisie et que je sauvegarderai, prot6gerai et d~fendrai la Constitution de l'ttat
de Sabah.

DEUXItME PARTIE

Serment de membre du Cabinet de l'Jbat

Je, , ayant W nomm6 membre (ou 6tant devenu membre de droit)
du Cabinet, jure (ou declare) solennellement que je m'acquitterai fid~lement et au
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mieux de mes capacit~s des devoirs de cette charge, que je manifesterai loyalement
mon all6geance A l'ttat de Sabah et A la Fd6ration de Malaisie, que je sauve-
garderai, prot6gerai et d6fendrai ]a Constitution de l'ttat de Sabah, et que je ne
communiquerai ni ne r6v61erai i personne directement ou indirectement, aucune
des questions qui auront dt6 port6es A mon attention ou dont j'aurai connaissance
en ma qualit6 de membre du Cabinet de l'ttat de Sabah, sauf si 'accomplissement
de mes fonctions 1'exige ou si le Yang di-Pertua Negara m'y autorise spdcialement.

TROISItME PARTIE

Serment de membre de l'Assemblie ldgislative

Je, , ayant 6t6 61u (ou nomm6) membre (ou 6tant devenu membre
de droit) de l'Assemble 16gislative de l'Ittat de Sabah, jure (ou d6clare) solennel-
lement que je m'acquitterai fid6lement et au mieux de mes capacits des devoirs de
ma charge, que je manifesterai loyalement mon allgeance A I'ttat de Sabah et h la
Fd6ration de Malaisie et que je sauvegarderai, prot6gerai et d6fendrai la Consti-
tution de l'Ittat de Sabah.

QUATRPME PARTIE

Serment de membre de la Commission de la fonction publique

Je, , ayant W nomm6 h la charge de membre de la Commission
de la fonction publique de l'l~tat de Sabah, jure (ou d6clare) solennellement que
je m'acquitterai fid61ement et au mieux de mes capacitds des devoirs de ma charge,
et que je manifesterai en toute loyaut6 mon all6geance hx 'Ittat de Sabah et ix la
Fddration de Malaisie et que je sauvegarderai, prot6gerai et d6fendrai la
Constitution de l'ttat de Sabah.
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11. Nomination du Secrdtaire d'Etat, de I'Attorney g6n6ral de l'ttat et du Secrdtaire aux

finances de l'ttat.

Chapitre 3. Capacit6 en mati~re de biens, de contrats,
et d'actions en justice

12. Capacit6 de l'ttat en mati~re de biens, de contrats et d'actions en justice.

TITRE II

DE LA LIGISLATURE

13. Composition de la Lgislature.
14. Composition du Conseil Negri.
15. Le Speaker.
16. Conditions requises pour 8tre membre.
17. Incapacitd k Atre membre de 'Assemble 16gislative.
18. Dur e du mandat des membres.
19. Dcision touchant les incapacit6s.
20. Peine inflig6e A toute personne si~geant ou votant au Conseil Negri sans remplir les conditions

requises it cette fin.
21. Convocation, prorogation et dissolution du Conseil Negri.
22. Serment du Speaker et des membres.
23. Discours du Gouverneur.
24. Proc6dure de l'Assembl6e 16gislative.
25. Privileges du Conseil Negri et de ses membres.
26. Exercice du pouvoir lgislatif.
27. Primaut6 de la Constitution.
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TITRE III

DIsPosrnoNs FINANCItRES

28. Tout imp6t doit 6tre autoris6 par ia loi.
29. Fonds consolid6.
30. Projet de budget annuel.
31. Projets de loi de finances.
32. D6penses suppl6mentaires et en exc6dent.
33. Retraits du Fonds consolid6.
34. Exercice financier.

TITRE IV

DE LA FONCTION PUBLIQUE

35. Commission de la fonction publique.
36. Fonctions de la Commission.
37. Proc~ure de la Commission.
38. Traitement impartial des employis de I'tat.

TITRE V

DISPOSrIONS GANARALES

39. Sauvegarde de la situation sp6ciale des indig~nes.
40. Le sceau public.
41. Amendements h la Constitution.
42. R~impressions autoris6es de la Constitution.
43. Renomination et r6alection.
44. D6finitions.
45. Entree en vigueur.

TITRE VI

DisPosmoNs TRANSITOIRES

46. Lois actuelles.
47. Succession aux biens.
48. Droits, engagements et obligations.
49. Premier Gouverneur.
50. Dispositions transitoires concernant le Conseil supr6me.
51. Dispositions transitoires concernant la lgislature.
52. Dispositions financi~res transitoires.
53. Dispositions transitoires relatives h la Commission de la fonction publique.
54. Fonctionnaires actuels.
55. Ddtachement d'agents de la fonction publique aupr~s des services de la Fdd6ration.
56. Ddpart d'office pour faciliter la nomination de candidats locaux.
57. Conseil de la police.
58. Modification de la formule de serment dans certains cas.

Annexe. Formules de serments et de d6clarations.

Premiere partie. Serment du Gouverneur.

Deuxi~me partie. Serment de membre du Conseil supreme.

Troisi~me partie. Serment de membre du Conseil Negri.

Quatri~me partie. Serment de membre de la Commission de la fonction publique.
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CONSTITUTION DE L'tTAT DE SARAWAK

TITRE PREMIER

Du GOUVERNEMENT DE L'ETAT

Chapitre premier. Du Gouverneur

Gouverneur de l'Vttat.

1. 1) II est institu6 un Gouverneur de l'ttat qui est nomm6 par le Yang di-
Pertuan Agong agissant dans l'exercice de son pouvoir discr~tionnaire mais apr~s
consultation du Principal Ministre.

2) Le Gouverneur est nomm6 pour quatre ans mais peut, A tout moment, se
d6mettre de ses fonctions par 6crit de sa main adress6 au Yang di-Pertuan Agong.
II peut 6galement 8tre destitu6 par celui-ci en execution d'une adresse du Conseil
Negri ayant recueilli les suffrages des deux tiers au moins du nombre total de ses
membres.

3) Le Yang di-Pertuan Agong, agissant dans l'exercice de son pouvoir discr&
tionnaire mais apr~s consultation du Principal Ministre, peut d6signer une personne
qui sera charg e de remplir les fonctions du Gouverneur pendant toute p~riode
durant laquelle ce dernier sera incapable de s'en acquitter pour cause de maladie,
ou d'absence ou pour tout autre cause; toutefois, nul ne peut 8tre ainsi d6sign6
s'il ne r~unit pas les conditions requises pour &re nomm6 Gouverneur.

4) Toute personne d~sign6e en vertu des dispositions du paragraphe 3 peut
singer bi la Conf6rence des Dirigeants aux lieux et place du Gouverneur pendant
toute p6riode durant laquelle, en vertu dudit paragraphe, elle peut remplir les
fonctions de ce dernier.

Conditions requises pour exercer les fonctions de Gouverneur et incompatibilitis.

2. 1) Nul ne sera nomm6 Gouverneur s'il n'est pas citoyen ou s'il est citoyen par
naturalisation.

2) Le Gouverneur ne peut occuper aucune charge lucrative ni exercer aucune
activit6 industrielle ou commerciale.

Liste civile du Gouverneur.

3. La Lgislature fixe, par une loi, la liste civile du Gouverneur, laquelle sera
imput6e et acquitt6e par pr~l~vement sur le Fonds consolid6 et ne sera pas diminu~e
en cours de mandat.

Serment du Gouverneur.

4. Avant sa prise de fonctions, le Gouverneur et toute personne d6sign6e en
vertu des dispositions du paragraphe 3 de l'article premier - pr~te et signe en
presence du Chief Justice ou d'un Juge de la Haute Cour, un serment conqu dans
les termes indiquds dans la premiere partie de 'annexe.
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Chapitre 2. Pouvoir exreutif

Pouvoir exicutif.

5. 1) Le pouvoir ex~cutif de l'ttat est exerc6 par le Gouverneur; toutefois, la
loi peut confdrer des fonctions executives A d'autres personnes que ce dernier.

Conseil supreme.

6. 1) 11 est institu6 un Conseil supreme qui est charg6 d'assister le Gouverneur
dans 1'exercice de ses fonctions.

2) Le Conseil Supreme comprend:
a) un principal Ministre et cinq autres membres designes conformement aux

dispositions du paragraphe 3; et
b) trois membres de droit, savoir, le Secretaire d'ttat, l'Attorney general de

l'ttat et le Secretaire aux finances de l'ttat.

3) Le Gouverneur nomme au poste de Principal Ministre un membre du
Conseil Negri qui lui parait susceptible de beneficier de la confiance de la majorit6
des membres du Conseil; sur avis conforme du Principal Ministre, il nomme les
autres membres vises h l'alinea a du paragraphe 2 en les choisissant parmi les
membres du Conseil Negri:

I1 est entendu toutefois qu'en periode de dissolution du Conseil Negri, un
membre du Conseil dissout peut etre nomm6 A ces fonctions; mais il cessera de les
exercer it l'issue de la premirre seance du nouveau Conseil, a moins qu'il n'en soit
membre.

4) Nonobstant les dispositions du present article, nul ne peut 8tre nomm6 Prin-
cipal Ministre s'il est citoyen par naturalisation.

5) Le Principal Ministre ne peut occuper aucune charge lucrative ni exercer
aucune activit6 industrielle ou commerciale.

6) Le Cabinet est collectivement responsable devant le Conseil Negri.

Durie du mandat des membres du Conseil supreme.

7. 1) Si le Principal Ministre cesse de beneficier de la confiance de la majorit6 des
membres du Conseil Negri, il offre la demission des membres du Conseil supreme
autres que les membres de droit, A moins qu'A sa demande le Gouverneur ne
prononce la dissolution du Conseil Negri.

2) Tout membre du Conseil supreme autre qu'un membre de droit peut, A tout
moment, se demettre de ses fonctions par 6crit de sa main adress6 au Gouverneur;
tout membre du Conseil Supreme autre que le Principal Ministre ou qu'un membre
de droit se demet 6galement de ses fonctions si sa nomination est rapportee par
le Gouverneur agissant sur avis conforme du Principal Ministre.

3) Sous reserve des dispositions des paragraphes 1 et 2, tout membre du
Conseil Supreme autre que le Principal Ministre ou un membre de droit exerce ses
fonctions selon le bon plaisir du Gouverneur.
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Serments des membres du Conseil supreme.

8. Avant sa prise de fonctions, tout membre du Conseil supreme prete et signe
en pr6sence du Gouverneur un serment conqu dans les termes indiqu6s dans ]a
deuxi6me partie de l'annexe.

Rdpartition des portefeuilles et dispositions touchant les intdrgts dans des affaires
privies.

9. 1) Le Gouverneur peut, sur avis conforme du Principal Ministre, confier A un
membre du Conseil supreme la responsabilite de toute affaire int6ressant le Gou-
vernement de 'Etat, y compris l'administration de tout departement ministeriel;
tout membre du Conseil supreme, autre qu'un membre de droit, qui se voit
confier de telles responsabilit6s, porte le titre de < ministre >>.

2) Aucun membre du Conseil supreme ne peut exercer une activitd industrielle,
commerciale ou professionnelle ayant un rapport avec une question ou un depar-
tement minist6riel dont la responsabilit6 lui incombe; il ne peut non plus, aussi
iongtemps qu'il exerce une activite industrielle, commerciale ou professionnelle,
participer A une d6cision du Conseil Supreme s'y rapportant ou ?L une d6cision de
nature h affecter ses int6rets pecuniaires en la matiere.

Le Gouverneur agit sur avis.

10. 1) Dans l'exercice des fonctions qui lui incombent en vertu de la pr6sente
Constitution ou de toute autre loi ou en sa qualite de membre de la Conference des
Dirigeants, le Gouverneur agit sur avis conforme du Conseil supreme ou d'un
membre du Conseil habilit6 A agir au nom de ce dernier, sauf si la Constitution
fed6rale ou la presente Constitution en dispose autrement; toutefois, il est fonde
A recevoir, sur sa demande, tout renseignement dont le Conseil supreme dispose en ce
qui concerne le gouvernement de l'Etat.

2) Le Gouverneur a toute liberte de decision dans l'exercice des fonctions
ci-apres, savoir:

a) la nomination du Principal Ministre;
b) le refus d'acceder k une demande de dissolution du Conseil Negri.

3) La Legislature peut, par une loi, disposer que le Gouverneur sera tenu
d'agir apres consultation ou sur recommandation de toute personne ou de tout
groupe de personnes autre que le Conseil supreme dans 1'exercice de l'une
quelconque de ses fonctions A l'exclusion:

a) des fonctions relevant de son pouvoir discretionnaire; et
b) des fonctions pour l'exercice desquelles des dispositions figurent dans la Consti-

tution f6d6rale ou dans tout autre article de la pr6sente Constitution.

Nomination du Secrdtaire d'hbtat, de l'Attorney giniral de l'Lttat et du Secritaire
aux finances de l'Ftat.

11. Les fonctions de Secr6taire d'ttat, d'Attorney g6n6ral de l'Etat et de Secre-
taire aux finances de l'ttat sont institu6es par les pr6sentes; les nominations en
sont faites par le Gouverneur agissant sur avis conforme du Principal Ministre, lequel
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choisit un candidat dont le nom figure sur une liste soumise A cette fin par la
Commission et, avant de donner son avis, consulte le Gouvernement de la
Fd6ration.

Chapitre 3. Capacit6 en mati~re de biens, de contrats,
et d'actions en justice

Capaciti de l'Etat en matijre de biens, de contrats et d'actions en justice.

12. 1) L'ftat peut acqu~rir, d6tenir et ali6ner des biens de toute sorte et il a la
capacit6 de contracter.

2) L'ttat peut ester en justice.

TITRE I1

DE LA LGISLATURE

Composition de la Ligislature.

13. La Lgislature de l'tat est compos6e du Gouverneur et d'une Chambre,
d~nomm~e le Conseil Negri.

Composition du Conseil Negri.

14. 1) Le Conseil Negri est composd:
a) du Speaker;
b) de trois membres de droit, savoir: le Secr~taire d'ttat, l'Attorney g6n~ral

de 'IEtat et le Secr~taire aux finances de l'ttat;
c) d'autant de membres 61us que, par une loi, la Lgislature peut en prescrire, et

ce, selon les modalit~s pr~vues par la loi f~drale ou la loi de l'Etat;
d) d'autant d'autres membres (ci-apr~s d~nomm6s < membres nomm~s )>), A concur-

rence de trois, que le Gouverneur, agissant dans l'exercice de son pouvoir discri-
tionnaire peut, apr~s consultation du Principal Ministre, en nommer;

e) sous reserve des dispositions du paragraphe 4 de l'article 18, d'un membre per-
manent, savoir, la personne qui, imm~diatement avant l'entr6e en vigueur de la
pr~sente Constitution, est le membre permanent du Conseil Negri institu6 par
les Ordres existants.

2) Jusqu'A ce que la Lgislature en dispose autrement, le Conseil Negri comptera
36 membres 6lus.

Le Speaker.

15. 1) Le Speaker est nomm6 par le Gouverneur agissant dans I'exercice de son
pouvoir discrtionnaire apr~s consultation du Principal Ministre, et il est choisi
parmi les personnes remplissant les conditions requises pour etre membres nomn6s
du Conseil Negri en vertu de l'article 16.

2) Le Speaker occupe ses fonctions pendant la dur~e sp~cifi6e dans l'acte de
nomination; mais il cesse de les exercer:
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a) s'il d~missionne par dcrit de sa main adress6 au Gouverneur; ou
b) s'il ne remplit plus les conditions requises pour etre membre nomm6 du

Conseil Negri.

3) La question de savoir si une personne remplit les conditions requises pour
etre nomme Speaker est tranch~e par le Gouverneur agissant dans l'exercice de son
pouvoir discr~tionnaire dont la decision est sans appel.

4) En cas d'absence du Speaker pendant une seance du Conseil ou de vacance
de ce poste, le membre du Conseil pr6vu par son R~glement fait fonction de
Speaker.

5) La LUgislature fixe, par une loi, la r~mun6ration du Speaker, laquelle sera
imput6e et acquitt6e par pr6lMvement sur le Fonds consolid6 et ne sera diminu6e en
cours de mandat.

Conditions requises pour 6tre membre.

16. Tout citoyen Ag6 de 21 ans accomplis et r~sidant dans l'ttat remplit les
conditions requises pour etre 6lu ou nomm6 membre du Conseil Negri, A moins
qu'il ne soit frapp6 d'une des incapacit~s pr6vues par la Constitution f~d6rale, la
pr~sente Constitution ou toute loi vis6e A l'article 17.

Incapaciti d 6tre membre de l'Assemblie ldgislative.

17. Sous r6serve des dispositions du pr6sent article, ne peut etre lu ou nomm6
membre du Conseil Negri quiconque:
a) est ou a W reconnu ou d6clar6 atteint d'ali6nation mentale;
b) est un failli non r6habilit6;
c) occupe une charge lucrative autre que celle de Chef indig~ne;
d) a omis, ayant W d6sign6 comme candidat aux 6lections a. l'une ou l'autre

Chambre du Parlement ou du Conseil Negri, ou ayant agi en qualit6 d'agent
6lectoral pour le compte d'un tel candidat, de produire l'6tat dans les d6lais
impartis et selon les modalit6s prescrites des d6penses 6lectorales pr6vu par la loi;

e) a W d~clar6 coupable d'une infraction p6nale par un tribunal d'une partie
quelconque de la F6dration et condamn6 h une peine d'emprisonnement
d'un an au moins ou i une amende de 2 000 dollars au moins et n'a pas b~nd-
fici6 d'une mesure de grice;

f) est frapp6 d'incapacit6, en vertu d'une loi relative aux infractions commises h
l'occasion d'6lections A l'une ou l'autre Chambre du Parlement ou au Conseil
Negri, du fait qu'il a t6 convaincu d'une telle infraction ou que la preuve a
6t6 apport~e, au cours d'une proc&lure concernant lesdites 6lections qu'il a
commis un acte constituant une telle infraction;

g) a volontairement acquis la qualit6 de citoyen d'un pays 6tranger ou exerc6 les
droits attaches 1 cette qualit6 ou fait une declaration d'all~geance h un pays
6tranger.

2) Les dispositions de l'alin~a c du paragraphe 1 ne s'appliquent pas A Ia ddsigna-
tion d'une personne comme membre nomm6.

3) L'incapacit6 des personnes vis~es aux alinfas d ou e du paragraphe 1 peut
6tre levee par le Gouverneur et, A d~faut, prendra fin h l'expiration d'un d~lai de
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cinq ans A compter de la date h laquelle 1'6tat mentionn6 h l'atin6a d dudit
paragraphe devait 6tre produite ou, selon le cas, de la date 4 laquelle la personne
reconnue coupable dans les conditions vis6es A l'alin6a e dudit paragraphe a W
remise en libert6, ou de celle A laquelle l'amende mentionn6e dans ledit alin6a a W
inflig6e, nul ne sera frapp6 d'incapacit6 en vertu des dispositions de l'alin6a g du
paragraphe 1 du seul chef d'un acte qu'il a accompli avant de devenir citoyen.

4) k l'alin6a g du paragraphe I les mots < pays 6tranger , ont le meme sens
que dans ]a Constitution f6d6rale.

Durge du mandat des membres.

18. 1) Tout membre 61u ou nomm6 du Conseil Negri doit abandonner son siege
en cas de dissolution du Conseil.

2) Tout membre 61u ou nomm6 doit 6galement abandonner son si6ge:
a) s'il cesse de remplir les conditions requises pour 6tre O1u ou nomm6 membre du

Conseil;
b) s'il se d6met de ses fonctions par 6crit de sa main adress6 au Speaker;
c) s'il est absent de toutes les s6ances du Conseil pendant trois r6unions cons6-

cutives, sans autorisation du Speaker.

3) Aux fins de l'alin6a c du paragraphe 2, par < r6union >> il faut entendre
toute s6ance ou toutes s6ances du Conseil commengant lorsque l'Assembl6e se
r6unit pour la premi6re fois apr6s avoir 6t6 convoqu6e h tout moment et se
terminant lorsque le Conseil est ajourn6 sine die ou A la fin d'une session.

4) Le membre permanent du Conseil Negri abandonne son si6ge s'il d6missionne
par 6crit de sa main adress6 au Speaker ou s'il cesse d'8tre Pr6sident du Madjlis
Islam ou d'occuper une charge r6mun6r6e dans la fonction publique; en pareil
cas, les dispositions de l'alin6a e de l'article 14 cesseront de produire leurs effets.

Dicision touchant les incapacitis.

19. La question de savoir si le Speaker ou un membre du Conseil Negri a cess6
de remplir les conditions requises pour 8tre nomm6 ou 61u A ces fonctions est
tranch6e par le Conseil dont la d6cision est sans appel:

I1 est entendu toutefois que les dispositions du pr6sent article ne seront pas
interpr&t es comme interdisant la pratique en usage au Conseil qui consiste h
surseoir A une d6cision jusqu'A ce que soit ouverte ou conclue une proc6dure de
nature AL affecter cette d6cision (y compris une proc6dure tendant A la levee de
l'incapacit6).

Peine infligie d toute personne sigeant ou votant au Conseil Negri sans remplir les
conditions requises 4 cette fin.

20. Toute personne qui si6ge ou vote au Conseil Negri tout en sachant ou ayant
raisonnablement lieu de savoir qu'elle n'a pas qualit6 pour le faire, est passible
d'une amende de 200 dollars au maximum par jour d'infraction, laquelle sera
recouvrable comme dette civile devant la Haute Cour A la diligence de l'Attorney-
General de l'ttat.

N- 10760



358 United Nations - Treaty Series 1970

Convocation, prorogation et dissolution du Conseil Negri.

21. 1) Le Gouverneur peut convoquer selon que de besoin le Conseil Negri
sans laisser s'6couler plus de six mois entre la derni6re s6ance d'une session et la
date fix6e pour la premi6re s6ance de la session suivante.

2) Le Gouverneur peut proroger ou dissoudre le Conseil Negri.

3) Sauf dissolution anticip~e, le Conseil Negri siege pendant cinq ans A compter
de la date de sa premiere s6ance et doit etre dissout A 1'expiration de ce terme.

4) Chaque fois que le Conseil Negri est dissout, des dlections g6n6rales sont
organisdes dans les soixante jours suivant la date de la dissolution; le nouveau
Conseil Negri doit etre convoqu6 90 jours au plus tard A compter de cette date.

5) Chaque fois que le si6ge d'un membre O1u devient vacant pour une raison
autre que la dissolution du Conseil, la vacance est combl e par voie d'6lections
conform6ment aux dispositions de la pr6sente Constitution, dans les 60 jours
suivant la date A laquelle elle est constat~e.

Serment du Speaker et des membres.

22. Avant sa prise de fonctions le Speaker prete et signe devant le Yang di-Pertua
Negara un serment conqu dans les termes indiqu6s dans la troisi6me partie de
l'annexe; avant d'occuper son si6ge, chaque membre du Conseil Negri pr~te et
signe le m~me serment devant le Speaker.

Discours du Gouverneur.

23. Le Gouverneur peut prendre la parole devant le Conseil Negri et lui adresser
des messages.

Procidure de l'Assemblie ldgislative.

24. 1) Sous r6serve des dispositions de la pr6sente Constitution, le Conseil Negri
arrete sa propre proc6dure et peut 6tablir un R~glement A cette fin.

2) Le Conseil Negri n'est pas mis dans l'incapacit6 de fonctionner du fait d'une
vacance parmi ses membres; la pr6sence ou la participation de toute personne
n'ayant pas qualit6 pour assister ou pour participer A ses travaux n'invalide pas
ceux-ci.

3) Sous rdserve des dispositions des paragraphes 5 et 6 du pr6sent article et du
paragraphe 2 de 'article 41, le Conseil Negri, A d6faut de s'etre prononc6 A
l'unanimit6, prend ses dcisions OL la majorit6 simple des membres votants; le
Speaker ou, le membre assurant la prgsidence, vote chaque fois que cela est n&ces-
saire pour 6viter un partage 6gal des voix mais en aucun autre cas.

4) Les membres absents ne sont pas autoris6s h voter.

5) Le R~glement du Conseil Negri peut disposer que toute decision relative A
sa procedure doit etre prise O une majorit6 d~termince ou par un nombre de
votants d6termin6.

6) Aucun projet ou proposition de loi relatif au contr6le ou A la restriction
de la propagation d'une doctrine ou d'une croyance religieuse parmi les personnes
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professant la religion musulmane ne peut 8tre adopt6 par le Conseil Negri s'il
n'a pas obtenu, en deuxieme et troisieme lectures, les suffrages des deux tiers au
moins du nombre total des membres du Conseil.

7) L'initiative d'une loi ou d'un amendement impliquant des depenses
financees sur le Fonds consolide ne peut dmaner que d'un membre du Conseil
Supreme.

8) Pendant une periode de dix ans A compter du Jour de la Malaisie et par la
suite, jusqu'A ce que la Legislature decide autrement par une loi, l'anglais pourra
etre la langue utilisee pour tous les travaux du Conseil et sous r6serve du Reglement
du Conseil Negri, ses membres peuvent utiliser n'importe quelle langue indigene
lorsqu'ils prennent la parole devant le Conseil.

9) Si un membre present fait valoir qu'outre le Speaker ou le membre assurant
la presidence, moins du quart du nombre total des membres se trouvent etre presents
et si, apres le delai prescrit dans le Reglement du Conseil, la personne assurant la
presidence constate que le nombre de membres presents est toujours infdrieur au
quart du nombre total des membres, il ajourne la seance.

Privilges du Conseil Negri et de ses membres.

25. Sous r6serve des dispositions de l'article 72 de la Constitution federale, la
Legislature a qualit6 pour determiner et reglementer par une loi les privileges,
immunit6s ou pouvoirs du Conseil Negri; lesdits privileges, immunites ou pouvoirs
ne peuvent exceder ceux qui sont accordes A la Chambre des representants
federale.

Exercice du pouvoir l6gislatif.

26. 1) Le pouvoir l6gislatif de la Legislature s'exerce au moyen de projets ou
propositions de lois adoptees par le Conseil Negri et approuv6s par le Gouverneur.

2) Toutes les lois adoptes par la Legislature seront denommes Ordonnances
et la formule liminaire sera ((Enacted by the Legislature of Sarawak >>.

3) Un projet ou une proposition de loi devient loi lorsqu'il a ete approuv6
par le Gouverneur; cependant, aucune loi n'entrera en vigueur avant d'avoir ete
publi6e dans la Gazette, sans pr6judice, toutefois, du pouvoir de la legislature de
diff6rer l'application de toute loi ou d'adopter des lois ayant effet r6troactif.

Primautg de la Constitution.

27. Toute Ordonnance adopt6e le Jour de la Malaisie ou aprds cette date et qui
est incompatible avec les dispositions de la pr6sente Constitution est nulle dans la
mesure de l'incompatibilit6.

TITRE III

DISPOSITIONS FINANCItRES

Tout imp6t doit etre autorisj par la loi.

28. Aucun imp6t ou droit ne peut 6tre lev6 par l'ttat ou pour les besoins de
l'Etat, si ce n'est par la loi ou en vertu de la loi.
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Fonds consolidi.

29. 1) Toutes les recettes et esp~ces, quelles qu'elles soient, que l'ltat se sera
procur~es ou aura encaiss6es de quelque source que ce soit, seront, sous r6serve des
dispositions de la prdsente Constitution et de toute loi, vers6es A un fond unique
appel6 « Fonds consolid6 )>.

2) En sus des subventions, r6mun6rations ou autres sommes pr6vues par
d'autres dispositions de la pr6sente Constitution ou par une loi de l'tat, sont
imput(es et acquitt~es par pr616vement sur le Fonds consolid6:
a) toutes les dettes A la charge de l'tat; et
b) toutes les sommes A d6bourser en vue de satisfaire A un jugement, un arret,

une d6cision ou une sentence rendus contre l'ttat par une cour ou un tribunal.

3) Aux fins du pr6sent article, le mot << dettes >> englobe les int6rets, les
charges de la Caisse d'amortissement, les sommes repr6sentant le remboursement
ou l'amortissement de la dette et toutes les d6penses li6es l'6mission d'emprunts
gag6s sur le Fonds consolid6 et le service et le rachat de la dette ainsi cr6e.

Projet de budget annuel.

30. 1) Pour chaque exercice financier, le Gouverneur fait pr6senter au Conseil
Negri un 6tat de prdvisions des recettes et des d6penses de l'Etat pour cet exercice;
A moins que la LUgislature n'en dispose autrement pour un exercice quelconque,
cet 6tat doit &re pr6sent6 avant le d6but de 'exercice en question.

2) Les pr6visions de d6penses doivent faire apparaltre s6par~ment:

a) Le montant total des sommes n6cessaires pour couvrir les d6penses imput~es sur
le Fonds consolidd; et

b) Sous r6serve des dispositions du paragraphe 3, les sommes respectivement
n6cessaires pour couvrir les autres chefs de d6penses qu'il est envisag6 de
couvrir en les imputant sur le Fonds consolid6.

3) Les sommes vis6es A l'alin6a b du paragraphe 2 ne comprennent pas:
a) les sommes repr6sentant le produit de tout emprunt 6mis par l'ltat A des fins

d6termin~es et affect6s i ces fins par la loi autorisant le lancement de l'emprunt;
b) les sommes repr6sentant tous capitaux ou des int6rets de capitaux regus en

trust par l'tat et devant etre affect6es conform6ment aux conditions du trust; et
c) les sommes repr6sentant tous capitaux d6tenus par l'ttat qui ont 6t6 regus ou

affect6s aux fins d'un fonds d'affectation spcial 6tabli par la loi de l'ttat ou
conform6ment h celle-ci.

4) L'6tat de pr6visions des recettes et des d6penses doit 'galement faire
apparaitre, autant que possible, les avoirs et engagements de l'itat A la fin du
dernier exercice financier 6coul6, la mani~re dont ces avoirs ont 6t6 investis ou sont
conserv6s et les grandes rubriques correspondant a ces engagements.

Projets de loi definances.

31. Les chefs des d6penses qui, pour tout exercice financier, doivent &re cou-
vertes par pr616vement sur le Fonds consolid6 sans etre imput~es sur celui-ci,
exception faite des d6penses devant etre couvertes par les sommes vis6es au
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paragraphe 3 de l'article 30 sont group6s dans un projet de loi, appel6 projet de loi
de finances, qui pr6voit le retrait du Fonds consolid6 des sommes n6cessaires pour
couvrir ces d~penses et leur affectation aux fins qui y sont sp6cifi6es.

Dgpenses suppidmentaires et en excddent.

32. S'il s'av6re au cours d'un exercice financier:
a) que le montant des cr6dits ouverts A une fin quelconque par la loi de finances

est insuffisant, ou qu'une d6pense nouvelle pour laquelle aucun cr6dit n'a td
pr~vu par cette loi doit 6tre engag6e; ou

b) que certains paiements d~passent le montant des cr6dits ouverts A cette fin par la
loi de finances,

un projet de budget additionnel indiquant les sommes requises ou d6pens6es doit
8tre prdsent6 h l'Assembl~e 16gislative, et les chefs de chacune de ces d~penses inclus
dans un projet de loi de finances.

Retraits du Fonds consolidd.

33. 1) Sous reserve des dispositions ci-aprds du prdsent article, aucune somme ne
peut &re retiree du Fonds consolid6, sauf si:
a) elle est imput6e sur le Fonds consolid6; ou si
b) son retrait est autoris6 par une loi de finances.

2) Aucune somme ne peut etre retir6e du Fonds consolid6 si ce n'est dans les
conditions pr6vues par la loi f6drale.

3) Les dispositions du paragraphe 1 ne s'appliquent pas aux sommes vis6es au
paragraphe 3 de l'article 30.

4) La Lgislature peut, en ce qui concerne tout exercice financier, autoriser
par une loi, avant r'adoption de la loi de finances, des ddpenses se rapportant Ai une
partie de 1'exercice et le retrait du Fonds consolid6 d. toute somme requise pour
couvrir ces ddpenses.

Exercice financier.

34. Aux fins du present titre, les mots << exercice financier >> s'entendent de la
p6riode de douze mois prenant fin le 31 d6cembre de toute annie ou tout autre
jour que la L6gislature pourra prescrire par une loi.

TITRE IV

DE LA FONCTION PUBLIQUE

Commission de la fonction publique.

35. 1) 11 est institu6 pour l'ttat une Commission de la fonction publique qui
est compos6e d'un Pr6sident, d'un Vice-Pr6sident et de deux A quatre membres, tous
nomm6s par le Gouverneur aprds consultation du Principal Ministre.

2) Nul ne peut etre nomm6 ou demeurer membre de la Commission s'il est ou
devient:
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a) fonctionnaire:
I1 est entendu toutefois qu'un fonctionnaire peut Etre nommd membre

de la Commission s'il est en cong6 avant de quitter le service;
b) membre de l'une des Chambres du Parlement ou du Conseil Negri;
c) membre, agent ou employ6 d'une collectivit6 locale;
d) membre d'un syndicat ou d'un organisme ou d'une association affili6s A un

syndicat; ou
e) titulaire d'une charge dans toute association politique.

3) Sous r6serve des dispositions des paragraphes 2 et 4, chaque membre de la
Commission, A moins qu'il ne se d6mette de ses fonctions par 6crit de sa main
adress6 au Gouverneur, peut exercer ses fonctions pendant une p6riode de cinq ans A
compter de la date de sa nomination ou pour toute p6riode plus courte qui pourra
6tre pr6cis6e dans l'acte de nomination.

4) Si le Principal Ministre, ou le Pr6sident de la Commission, apr6s consul-
tation du Principal Ministre, pr6sente une reclamation faisant valoir qu'un membre
de la Commission doit 8tre d~mis de ses fonctions parce qu'il est dans l'incapacit6 de
s'en acquitter (que cette incapacit6 soit due A une infirmit6 physique ou mentale ou
A toute autre cause) ou en raison d'une faute de conduite, le Gouverneur nomme
un tribunal conform6ment aux dispositions du paragraphe 6 et renvoie la r6cla-
mation devant celui-ci; si le tribunal le recommande, le Gouverneur d6met ce
membre de ses fonctions par 6crit de sa main.

5) Un tribunal nomm6 en vertu des dispositions du paragraphe 4 sera com-
pos6 d'au moins trois personnes exerqant ou ayant exerc6 les fonctions de juge de la
Cour f6d6rale ou de toute Haute Cour de la F6d6ration ou, si le Gouverneur le
juge opportun, de personnes exerqant ou ayant exerc6 des fonctions comparables
dans toute autre partie du Commonwealth.

6) Un tribunal nomm6 en vertu des dispositions du paragraphe 4 arr~tera sa
propre proc6dure et pourra 6tablir un r6glement a cette fin.

7) Lorsqu'une r6clamation a W pr6sent~e au Gouverneur en vertu des dispo-
sitions du paragraphe 4, ce dernier peut, sur la recommandation du Principal
Ministre, suspendre le membre int6ress6 de l'exercice de ses fonctions en attendant
le rapport du tribunal A ce sujet.

8) Lorsqu'au cours d'une p6riode quelconque, un membre de la Commission
s'est vu accorder un cong6 par le Gouverneur ou est incapable, en raison de son
absence de l'ttat, d'une maladie ou de toute autre cause, de s'acquitter de ses
fonctions, le Gouverneur peut nommer comme membre temporaire de la Com-
mission charg6 d'exercer les fonctions dudit membre pendant la p6riode consid6r6e,
toute personne qui aurait rempli les conditions requises pour etre nomm~e & sa
place; la nomination des membres temporaires est faite dans les memes conditions
que celle des autres membres de la Commission.

9) Avant sa prise de fonctions, chaque membre de la Commission prte et
signe devant le Chief Justice ou tout autre juge de la Haute Cour un serment conqu
dans les termes indiqu6s dans la quatri6me partie de l'annexe.

10) Les membres de la Commission recoivent la r6mun6ration que la L6gisla-
ture peut pr6voir par une loi; cette r6mun6ration est imput6e et acquitt6e par
pr616vement sur le Fonds consolid6.
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11) Sous r6serve des dispositions de la pr6sente Constitution, les conditions
de service des membres de la Commission:
a) seront celles que la LUgislature aura fix~es par une loi; et
b) A d6faut, seront fixdes par le Gouverneur.

12) La r6mun6ration et les autres conditions de service d'un membre de la
Commission ne seront pas modifi6es A son d6triment apr6s sa nomination.

13) Aux fins des dispositions du paragraphe 12, dans la mesure oil les condi-
tions de service d'un membre de la Commission d6pendent de son choix, les
conditions qu'il aura choisies seront r6put6es &re plus avantageuses pour lui que
toutes autres pour lesquelles il aurait pu choisir.

Fonctions de la Commission.

36. 1) Sous r6serve des dispositions de la Constitution f6d6rale et de la pr6sente
Constitution, il incombe h la Commission de nommer les agents de la fonction
publique, de confirmer leur nomination, de les titulariser, de les affecter A un
emploi ouvrant droit a pension, de d6cider de leur avancement et de leur mutation
et d'exercer un contrble disciplinaire A leur 6gard.

2) La Lgislature peut, par une loi, attribuer d'autres fonctions A la Commission.
3) Dans le paragraphe 1, le mot ((agents de la fonction publique >> n'englobe

pas les personnes dont la r6mun6ration est calcul6e sur une base journali6re; et le
mot « mutation >> n'englobe pas les mutations sans changement de grade A l'int6rieur
d'un d6partement minist6riel.

4) Le Gouverneur peut d6signer comme emploi sp6cial, tout poste dans la
fonction publique occup6 par le chef ou le chef adjoint d'un service ou par un
fonctionnaire qu'il estime etre de rang comparable; la nomination a un tel poste
n'est pas faite conform6ment aux dispositions du paragraphe 1 du pr6sent article
mais laiss6e A la d6cision du Gouverneur agissant sur recommandation de la
Commission.

5) Avant d'agir, conform6ment aux dispositions du paragraphe 4 sur recom-
mandation de la Commission, le Gouverneur prend l'avis du Principal Ministre
et peut, une seule fois, renvoyer la recommandation A la Commission pour r6examen.

6) La Commission peut, par voie d'instructions 6crites et sous r6serve des
conditions qu'elle juge indiqu~es, d616guer A tout fonctionnaire ou h tout groupe
de fonctionnaires nomm6 par elle, l'une quelconque des fonctions qui lui incombent
en vertu du paragraphe 1 en ce qui concerne toute cat6gorie d'agents de la fonction
publique; les d616gataires exerceront ces fonctions sous sa direction et sous son
contr6le.

7) S'agissant des agents de la fonction publique qui sont employ6s dans des
postes d6pendant des forces de police, ou de toute cat6gorie d'agent de la fonction
publique employ6e de la sorte, les fonctions de la Commission pourront, en vertu
du paragraphe 6 etre exerc6es par un agent ou un groupe d'agents des forces de
police comme s'il s'agissait d'un agent ou d'un groupe d'agents de la fonction
publique.

8) La Commission adresse chaque ann6e un rapport d'activit~s au Gouverneur
qui en fait remettre copie au Conseil Negri.
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Procddure de la Commission.

37. 1) A toute r6union de la Commission, trois membres dont le Pr6sident ou le
Vice-Prdsident, forment un quorum.

2) Sous reserve du paragraphe 1, la Commission peut agir nonobstant toute
vacance parmi ses membres et ses d61ibdrations sont valides meme si une personne
qui n'6tait pas habilit6e A cette fin y a pris part.

3) Sous r6serve des dispositions de ]a pr6sente Constitution, la Commission
peut arreter sa propre proc6dure et 6tablir un r6glement A cette fin et dans 1'exer-
cice de ses fonctions, elle peut, avec le consentement du Gouverneur, conf6rer des
pouvoirs et imposer des obligations A tout fonctionnaire ou A toute autorit6 du
Gouvernement de I'ttat.

Traitement impartial des employds de l'F.tat.

38. Toutes les personnes du meme grade au service de l'ttat seront, quelle que soit
leur race, et sous r6serve des clauses et conditions r6gissant leur emploi, trait~es
impartialement.

TITRE V

DISPOSrrIONS GNbNALES

Sauvegarde de la situation spiciale des indignes.

39. 1) I1 appartient au Gouverneur de sauvegarder la situation sp6ciale des
indig6nes et les int6r~ts l6gitimes des autres communaut6s conform6ment aux
dispositions du pr6sent article.

2) Le Gouverneur exerce les fonctions qu'il tient de la pr6sente Constitution et
de la loi de l'ttat de la mani6re voulue pour sauvegarder ]a situation sp6ciale des
indig~nes, et pour leur assurer le pourcentage qu'il juge raisonnable d'emplois
publics ainsi que de bourses d'6tudes, subventions et autres privileges ou avantages
sp6ciaux en mati~re d'enseignement ou de formation donn6s ou accord6s par le
Gouvernement de l'Etat ou avec son approbation.

3) Le Gouverneur peut, pour assurer, conform6ment aux dispositions du
paragraphe 2, que des emplois publics ainsi que des bourses d'6tudes, subventions et
autres privil6ges ou avantages sp6ciaux en mati6re d'enseignement ou de formation,
soient r6serv6s aux indig~nes, donner les instructions g6n6rales n6cessaires a cette
fin A la Commission, ou A toute autorit6 charg6e de l'octroi de ces bourses, subven-
tions ou autres privil6ges ou avantages sp6ciaux; la Commission ou l'autorit6 int6-
ress6e doit se conformer strictement h ces instructions.

4) Dans l'exercice des fonctions qu'il tient de la pr6sente Constitution et de
toute loi d'Etat conform6ment aux dispositions des paragraphes 1, 2 et 3 le Gou-
verneur ne peut priver une personne de l'emploi public qu'elle occupe ou de la
bourse, de la subvention ou des autres privileges ou avantages sp~ciaux en mati6re
d'enseignement ou de formation dont elle b~n6ficie.

5) Les dispositions du pr6sent Article ne d6rogent en rien A celles de
'article 38.
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Le sceau public.

40. Le Gouverneur conserve le sceau public de Sarawak et l'utilise chaque fois
que cette formalit6 est requise; jusqu'A ce que l'ltat air dt6 dot6 d'un sceau, un
timbre portant l'inscription < ltat de Sarawak: sceau public de l'ttat >> peut etre
utilis6 comme sceau public de Sarawak.

Amendements d la Constitution.

41. 1) Sous rdserve des dispositions ci-apr~s du present Article, les dispositions
de la pr~sente Constitution ne peuvent 8tre modifides que par une Ordonnance
adopt6e par la lgislature.

2) Sous reserve des dispositions du paragraphe 3, pour pouvoir etre adoptd par
le Conseil Negri, un projet ou proposition de loi tendant A apporter un amendement
h la prdsente Constitution devra avoir W approuv6 en deuxiame et troisi~me
lectures par les deux tiers au moins du nombre total des membres du Conseil.

3) Les dispositions du paragraphe 2 ne s'appliqueront pas a un projet ou
proposition de loi:
a) tendant A apporter un amendement cons6cutif A une loi prescrivant le nombre

de membres 6lus du Conseil Negri;
b) tendant A apporter un amendement destind h rendre la pr6sente Constitution

conforme A l'une quelconque des dispositions de la huiti6me annexe A la
Constitution. f6ddrale en vigueur.

4) Aux fins du pr6sent article, le mot v amendement >> englobe les additions
et abrogations.

Rgimpressions autori.Mes de la Constitution.

42. Le Conseil Negri peut, selon que de besoin, autoriser par une r6solution
l'Imprimerie nationale, AL imprimer des exemplaires de la pr6sente Constitution
englobant, le cas dch6ant, tout amendement en vigueur A la date de l'autorisation;
les exemplaires ainsi imprimds seront r6put6s, A toutes fins utiles, etre des copies
conformes A 'original.

Renomination et rdelection.

43. Quiconque a abandonnd des fonctions crd6es par la pr~sente Constitution peut,
s'il remplit les conditions requises h cet effet, etre nomm6 ou O1u h nouveau
auxdites fonctions conformment aux dispositions de la pr6sente Constitution.

Definitions.

44. 1) Dans la pr6sente Constitution, sauf disposition contraire du contexte:
- le mot < citoyen > s'entend d'un citoyen de la F6d6ration;
- les mots « la Confdrence des Dirigeants )> s'entendent de la Conf6rence des

Dirigeants institu6e par la Constitution f6ddrale;
- les mots la Commission > s'entendent de la Commission de la fonction

publique de 1'tat;
- les mots < loi actuelle > s'entendent de toute loi produisant ses effets en tant que
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partie int~grante de la legislation de la Colonie du Sarawak ou de toute partie
de ladite Colonie imm~diatement avant l'entr~e en vigueur de la prdsente
Constitution;

- les mots < les ordres en conseil actuels s'entendent des ordres en conseil
relatifs A la Constitution du Sarawak 6dict~s de 1956 A 1963;

- les mots la Constitution f~drale s'entendent de la Constitution de la
Fd~ration et englobent la Loi de 1963 relative A la Malaisie;

- les mots ( loi f~d~rale > s'entendent:
a) de toute loi actuelle continuant de produire ses effets en tant que partie int6-

grante de la lgislation de l'Etat ou de toute partie dudit ttat apr~s l'entr6e
en vigueur de la pr6sente Constitution, dans la mesure oii, en vertu des
dispositions de la Constitution f6d6rale, elle est consid6r~e comme une loi
f6d6rale;

b) de tout Acte du Parlement ou de toute autre loi de la Fd6ration relative A
des questions en ce qui concerne lesquelles le Parlement est habilit6 A l6gif~rer,
dont l'application s'6tend A l'tat;

- les mots (< la Fdration ) s'entendent de la Fd6ration qui, le Jour de la
Malaisie et apr6s cette date, sera connue sous le nom de < Malaysia > (Malaisie);

- les mots la Gazette s'entendent de la Gazette officielle de l'Etat;
- les mots ((le Gouverneur)) s'entendent du Gouverneur de l'ttat;
- les mots < la Haute Cour > s'entendent de la Haute Cour de Born6o institu6e

par la Constitution f6d6rale;
- les mots < la LUgislature > s'entendent de la Lgislature de l'ttat;
- les mots < le Jour de la Malaisie ) s'entendent du 31 aofit 1963;
- le mot < indig~ne >> s'entend dans le sens qu'il a dans la Constitution f6d6rale,

aux fins de l'application de l'article 153 de ladite Constitution aux indig6nes
de l'ltat;

- les mots < charge lucrative ont le meme sens que dans la Constitution f6d6rale;
- le mot < Parlement > s'entend du Parlement de la Fd6ration;
- le mot < fonctionnaire > s'entend d'une personne d6tenant ou occupant un

poste r6mun6rd dans la fonction publique;
- les mots la fonction publique ) s'entendent, sous r6serve des dispositions du

paragraphe 2, de la fonction publique de l'Etat;
- le mot « session s'entend, s'agissant du Conseil Negri, des seances du Conseil

commeniant lorsqu'il se r6unit pour la premiere fois apr6s sa prorogation ou sa
dissolution et prenant fin lorsqu'il est prorog6 ou qu'il est dissout sans avoir W
prorog6;

- le mot o s6ance )> s'entend, s'agissant du Conseil Negri, d'une p6riode pendant
laquelle le Conseil si6ge de manidre continue sans s'ajourner, et englobe toute
p6riode pendant laquelle il sidge en commission;

- les mots <' tat s'entendent de l'ttat de Sarawak;
- les mots < loi de l'ttat > s'entendent:

a) de toute loi actuelle continuant de produire ses effets en tant que partie
int6grante de la 16gislation de l'Etat ou de toute partie dudit Etat apr6s
l'entr6e en vigueur de la pr6sente Constitution, dans la mesure o/i, en vertu
des dispositions de la Constitution f6d6rale, elle est consid6re comme une
loi de l'Etat;

b) de toute loi adopt6e par la L6gislature;
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- les mots ( le Yang di-Pertuan Agong >> s'entendent du Yang di-Pertuan Agong
de la Fdration;

2) Dans la pr~sente Constitution, les r~f~rences I un poste dans la fonction
publique ne seront pas interpr~t6es comme englobant les r~f6rences au poste:

a) de Gouverneur, de Principal Ministre, d'autre Ministre ou de membre du
Conseil Supreme, de Speaker ou de membre du Conseil Negri, de membre
de la Commission, de membre de la Commission des graces institute pour l'tat
en vertu de la Constitution f~d~rale de President de l'Islam Madjlis, de Mufti,
ou de Chef au sens de l'Ordonnance sur les autorit~s locales;

b) Sauf dans la mesure oii la Ugislature peut le prescrire par une loi, de membre
de tout conseil, commission, groupe, comit6 ou autre organe analogue (dot6
ou non de la personnalit6 morale) institu6 par une loi ou en vertu d'une loi.

3) Dans ]a pr~sente Constitution, sauf disposition contraire du contexte,
toute r~f6rence au titulaire d'un poste par les termes d6signant le poste sera
interprte comme englobant les r~f~rences t une personne en exergant les fonctions
au moment consider6.

4) Sauf disposition contraire du contexte, toute r6f~rence dans la pr~sente
Constitution t un titre ou t un article d~termin6 ou At l'annexe est une r~frence t
ce titre ou At cet article ou It l'annexe de la pr~sente Constitution et toute r6f~rence At
un paragraphe ou un alin~a est une r~f~rence A ce paragraphe de l'article ou cet alin6a
du paragraphe dans lequel la r~f~rence se trouve.

5) L'Ordonnance portant interpretation, en vigueur lors de l'entr~e en vigueur
de la pr~sente Constitution, s'appliquera aux fins de l'interpr~tation de la pr6sente
Constitution et en ce qui la concerne de toute autre mani6re comme elle s'applique
aux fins de l'interpr6tation d'une loi dcrite au sens de ladite Ordonnance et en ce qui
la concerne de toute autre mani~re.

Entrie en vigueur.

45. Sous reserve des dispositions du titre VI, la pr~sente Constitution entrera en
vigueur imm~diatement avant le Jour de la Malaisie.

TITRE VI

DISPOSITIONS TRANSITOIRES

Lois actuelles.

46. 1) Sous reserve des dispositions du present article et de toute mesure prise
le Jour de la Malaisie ou apr~s cette date par la loi f~d~rale ou la loi de l'Etat
ou en vertu de celles-ci, toutes les lois actuelles continueront de produire leurs effets
au moment de l'entr~e en vigueur de la pr~sente Constitution et apr~s cette date;
toutefois, lesdites lois seront interpr&t es compte tenu des modifications, adapta-
tions, restrictions et exceptions qui pourront etre ncessaires pour les rendre con-
formes aux dispositions de ]a prdsente Constitution.

2. Sous reserve des dispositions qui prdcedent, et sans prejudice du caract~re
gdn~ral des dispositions du paragraphe 1, les r~f~rences faites dans toute loi
actuelle t la colonie de Sarawak ou A tout fonctionnaire relevant du Gouvernement

N- 10760



368 United Nations - Treaty Series 1970

de la colonie ou b toute autorit6 ou de tout organe institu6 dans ou pour la colonie
seront interprt es au moment de l'entr~e en vigueur de la pr~sente Constitution et
apr~s cette date, comme 6tant des r~f6rences h 1' ttat ou au fonctionnaire, a
l'autorit6 ou h l'organe correspondants, respectivement.

3) a) Le Gouverneur de la colonie de Sarawak peut, par voie d'ordonnance
6dict~e h tout moment ant~rieur au Jour de la Malaisie, apporter a toute loi
actuelle les modifications qui lui paraissent n~cessaires ou opportunes par suite de la
promulgation de la pr~sente Constitution ou de l'adoption de la Loi de 1963 relative
A la Malaisie.

b) Les dispositions du pr6sent paragraphe entreront en vigueur au jour de la
publication de la pr~sente Constitution dans la Gazette.

c) Une ordonnance 6dict6e en vertu des dispositions du present paragraphe
produira ses effets A compter de la date qui y sera sp6cifi~e, et au plus tard au moment
de l'entr~e en vigueur de la pr~sente Constitution.

4) a) Le Gouverneur peut, par voie d'ordonnance 6dict~e A tout moment
post6rieur A l'entr~e en vigueur de la pr6sente Constitution et avant la fin d'aofit
1965, apporter -i toute loi actuelle, dans la mesure oii elle est, en vertu des dispo-
sitions de la Constitution f~d~rale, consid&r6e comme une loi de l'ttat, les
modifications qui lui paraissent n~cessaires ou opportunes par suite de la
promulgation de la pr~sente Constitution ou de l'adoption de la Loi de 1963
relative I la Malaisie.

b) Une ordonnance 6dict e en vertu des dispositions du present paragraphe
produira ses effets A compter de la date qui pourra y 6tre sp6cifi~e, et au plus tbt au
moment de l'entr6e en vigueur de la pr6sente Constitution.

5) Toute disposition concernant une loi prise par voie d'ordonnance ddict~e
en vertu des dispositions du present Article, pourra 8tre modifi~e ou abrog6e de la
m~me manire que ladite loi.

6) Le Conseil Negri sera saisi de toute ordonnance ddict~e en vertu des
dispositions du paragraphe 3 d~s le Jour de la Malaisie ou aussitbt que possible
aprds cette date; il sera saisi de toute ordonnance 6dict e en vertu des dispositions
du paragraphe 4 aussit~t que possible apr~s qu'elle aura W 6dict~e.

7) Aux fins des paragraphes 3 et 4 le mot < modification >> englobe les amende-
ments, adaptations et abrogations.

Successions aux biens.

47. 1) Sous reserve des dispositions du present article, tous les biens et avoirs
qui, imm~diatement avant l'entr~e en vigueur de la pr~sente Constitution, 6taient
d~volus A Sa Majestd aux fins de la colonie de Sarawak, seront, d6s l'entr~e en
vigueur de la pr~sente Constitution, dvolus A l'Etat.

2) Tout terrain sis dans l'Etat qui, imm~diatement avant l'entr~e en vigueur de
la pr~sente Constitution, &ait d~volu a Sa Majest6, sera d~volu A l'ttat lors de
l'entr~e en vigueur de la pr~sente Constitution.

3) Tout bien qui, immdiatement avant l'entr e en vigueur de la pr~sente
Constitution, dtait susceptible de revenir A Sa Majest6, sera susceptible de revenir at
l'Ltat lors de l'entr~e en vigueur de la pr~sente Constitution.
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Droits, engagements et obligations.

48. 1) Tous les droits, engagements et obligations de Sa Majest A l'6gard du
Gouvernement de Sarawak deviendront, A I'entr6e en vigueur de la prdsente
Constitution, des droits, engagements et obligations de l'Etat.

2) Dans le present article, les droits, engagements et obligations englobent les
droits, engagements et obligations n6s de contrats ou de toute autre mani6re,
autres que les droits auxquels les dispositions de l'article 47 s'appliquent,

Premier Gouverneur.

49. Le premier Gouverneur sera une personne d6sign6e avant le Jour de la Malaisie
par Sa Majest6 et par le Yang di-Pertuan Agong, et nomm~e par le Yang di-
Pertuan Agong; la dur e de son mandat sera de deux ans A compter du Jour de ]a
Malaisie.

Dispositions transitoires concernant le Conseil Supreme.

50. Les personnes qui, immddiatement avant l'entr6e en vigueur de la pr6sente
Constitution, occupaient les fonctions de Principal Ministre ou de membre (A
1'exception des postes de membres de droit) du Conseil Supreme institu6 par les
Ordres en conseil actuels seront, A compter de l'entr6e en vigueur de ]a pr6sente
Constitution, r6putdes avoir W nomm~es A ces fonctions en qualit6 de membres
du Conseil supreme institu6 par l'article 6.

Dispositions transitoires concernant la Legislature.

51. 1) Nonobstant les dispositions de l'article 15, la personne qui, imm6diatement
avant l'entr6e en vigueur de la pr6sente Constitution, occupe les fonctions de
Speaker du Conseil Negri actuel sera le premier Speaker du nouveau Conseil Negri
et occupera ses fonctions jusqu'au 31 aofit 1965, A moins qu'avant cette date elle
ne s'en d6mette par 6crit de sa main adress6 au Gouverneur ou ne soit frapp6e d'une
des incapacit6s i &re d6sign6e comme membre nomm6 du nouveau Conseil 6nonc6es
h l'article 17.

2) a) Toute personne qui, imm6diatement avant l'entr6e en vigueur de la
pr6sente Constitution, est membre O1u ou membre nomm6 du Conseil Negri actuel
et n'est frapp6e d'aucune des incapacit6s A etre 6lue ou, selon le cas, nomm e
membre du nouveau Conseil Negri 6nonc6es h l'article 17 sera, A compter de
l'entr~e en vigueur de la pr6sente Constitution, r6put6e avoir 6t6 6lue ou, selon
le cas, nomm6e membre du nouveau Conseil Negri conform6ment aux dispositions
de la pr6sente Constitution et, sous r6serve des alin6as b et c, occupera son siege dans
le nouveau Conseil Negri conform6ment h ces dispositions.

b) Toute personne vis~e A l'alin6a a sera membre du nouveau Conseil Negri
en vertu de cet alin6a qu'elle ait ou non la qualit6 de citoyen et, en cons6quence,
aussi longtemps qu'elle en sera membre en vertu de cet alin6a, la disposition de
'article 16 aux termes de laquelle seuls les citoyens remplissent les conditions

requises pour 8tre membres du Conseil Negri ne lui sera pas applicable.
c) Nonobstant les dispositions du paragraphe 3 de l'article 17 (qui, entre

autres, exempte de l'application de l'alin6a g du paragraphe 1 dudit article, tout
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acte accompli par une personne avant qu'elle ne devienne citoyen) toute personne
n'ayant pas la qualit6 de citoyen qui accomplit l'un des actes vis6s dans ledit
alin6a g alors qu'elle est membre du nouveau Conseil Negri en vertu de l'alin6a a
abandonnera son si6ge au Conseil.

3) Le R6glement du Conseil Negri actuel en vigueur imm6diatement avant
l'entr6e en vigueur de la pr6sente Constitution sera, jusqu'A ce qu'il soit remplac6
par un r6glement 6tabli par le nouveau Conseil Negri, le R6glement du Nouveau
Conseil; toutefois, il sera interpr6ti avec telles modifications, adaptations, restric-
tions et exceptions qui pourraient etre n6cessaires pour le rendre conforme aux
dispositions de la pr6sente Constitution.

4) Dans le pr6sent article les mots le Conseil Negri actuel> s'entendent du
Conseil Negri institu6 par les Ordres en conseil existant et les mots ((le nouveau
Conseil Negrih s'entendent du Conseil Negri institu6 par la pr6sente Constitution.

Dispositions financieres transitoires.

52. 1) Les dispositions du titre III, A l'exception de l'article 28, n'entreront pas en
vigueur avant le 1,r janvier 1964.

2) Jusqu'h l'entr~e en vigueur du titre III, les sommes qui, en vertu des
dispositions de la pr6sente Constitution (y compris du titre III) sont imput~es sur
le Fonds consolid6 seront imput~es sur les recettes et autres fonds de l'tat et
acquitt~es en vertu des dispositions du pr6sent paragraphe sans autre sanction
d'aucune loi.

3) Aucune disposition du paragraphe 1 n'empechera qu'avant le 1e janvier
1964, en soit adoptdes des dispositions ou prises d'autres mesures tendant a servir
les fins du titre III, et concernant 1'exercice financier commengant A cette date.

Dispositions transitoires relatives d la Commission de la fonction publique.

53. Toute personne qui, imm6diatement avant l'entr6e en vigueur de la pr6sente
Constitution occupe les fonctions de Pr6sident, Vice-Pr6sident ou membre de la
Commission de la fonction publique institu6e par l'Ordre en Conseil de 1961 de
Sarawak relatif A la Commission de la fonction publique occupera, A compter de
l'entr6e en vigueur de la pr6sente Constitution, des fonctions analogues tant que
membre de la Commission institu6e par la pr6sente Constitution comme si elle
avait 6 nomm6e A ces fonctions en vertu des dispositions de l'article 35 et ce,
pour une p6riode de deux ans A compter de l'entr6e en vigueur de la pr6sente
Constitution.

Fonctionnaires actuels.

54. 1) Sous r6serve des dispositions de la Constitution f6d6rale et de la pr6sente
Constitution, toute personne qui, immddiatement avant 'entr6e en vigueur de la
pr6sente Constitution, est au service de Sa Majest6 en ce qui concerne le
gouvernement de la colonie de Sarawak:

a) lors de l'entr6e en vigueur de la pr6sente Constitution, cessera d'8tre au service
de la Couronne pour entrer au service de l'Etat;

b) aussi longtemps qu'elle continuera A demeurer au service de I'Etat de Sabah, sera
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fondde A b6n~ficier de conditions d'emploi non moins favorables que celles qui
lui 6taient applicables imm~diatement avant l'entrde en vigueur de la pr~sente
Constitution;

c) sera r6put~e avoir 6t6 nomm~e le jour de l'entr~e en vigueur de la pr6sente
Constitution pour dtenir ou occuper tout poste dans la fonction publique de
l'ttat correspondant A celui qu'elle d~tient ou occupe immddiatement avant
1'entr~e en vigueur de la pr~sente Constitution et avoir pr~t6 tout serment A cet
6gard requis par la loi.

2) Aux fins des dispositions du paragraphe 1:
a) Les conditions d'emploi pour lesquelles une personne opte le Jour de la

Malaisie ou apr~s cette date, seront r~put~es ne pas 8tre moins favorables que
celles qui lui 6taient applicables imm~diatement avant l'entr~e en vigueur de la
pr~sente Constitution;

b) Les postes de Secr~taire d'Etat, d'Attorney g~nral de l'ttat et de Secrdtaire
aux finances de l'ttat seront consid~r~s comme correspondant respectivement, A
moins que le Gouverneur n'en dispose autrement, aux postes de Principal
Secr~taire, Attorney g~n~ral et Secr~taire aux finances de la colonie de Sarawak;

c) Le Gouverneur pourra, par voie d'ordonnance, d6clarer que tout autre poste
sp~cifi6 dans ladite ordonnance sera consid~r6 comme correspondant h un autre
poste 6galement specifi6.

3) Les dispositions du paragraphe 1 ne s'appliquent pas au Gouverneur de la
colonie de Sarawak.

Ddtachement d'agents de la fonction publique aupr~s des services de la Fidration.

55. 1) Toutes les personnes qui, lors de l'entr6e en vigueur de la prdsente
Constitution, sont agents des forces de police de I']tat (et ne sont pas en cong6 avant
de quitter le service) seront, le Jour de la Malaisie, d6tach~es aupr6s des forces de
police de la Fd6ration.

2) Lorsque, le Jour de la Malaisie, un poste dans le service judiciaire et
juridique de l'ttat devient un poste dans le service judiciaire et juridique de la
F6dration, toute personne occupant ce poste lors de l'entr6e en vigueur de la
pr6sente Constitution, sera le Jour de la Malaisie, ddtach6e aupr6s du service
judiciaire et juridique de la Fd6ration.

3) Sous r6serve du paragraphe 4, lorsque, le Jour de la Malaisie ou aprds cette
date, un poste dans la fonction publique de l'ttat devient un poste dans la fonction
publique de ]a Fd6ration, toute personne occupant ce poste imm6diatement avant
cette date, sera, a cette date, d~tach6e aupr~s de la fonction publique de la
Fd6ration.

4) Les dispositions du paragraphe 3 ne s'appliquent pas aux personnes
appartenant aux cat6gories que le Gouverneur pourra prescrire, avec l'assentiment
du Yang di-Pertuan Agong.

5) Les pouvoirs confdr6s au Gouverneur par les dispositions du paragraphe 4
pourront 8tre exerc6s par le Gouverneur de la colonie de Sarawak A tout moment
post6rieur A la publication de la pr6sente Constitution dans ]a Gazette.
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Ddpart d'office pour faciliter la nomination de candidats locaux.

56. 1) Si le Principal Ministre en fait la demande, la Commission examinera le
point de savoir s'il y a plus de candidats locaux possddant les titres requis pour
8tre nomm6s ou promus dans tout service de la fonction publique sp6cifi6 par le
Principal Ministre qu'il n'y a dans ledit service de vacances pouvant etre pourvues de
mani6re ad6quate par ces candidats locaux; la Commission, si elle acquifre la
conviction que tel est le cas, choisit, si le Principal Ministre lui en fait la demande, des
fonctionnaires appartenant h ce service auxquels les dispositions du pr6sent
article s'appliquent et dont le d6part, de l'avis de la Commission, cr6erait des
vacances qui pourraient etre pourvues de manifre ad6quate par tels candidats locaux
poss6dant les titres requis qui seraient disponibles et dont la nomination serait
indiqu~e et elle informe le Principal Ministre du nombre de fonctionnaires ainsi
choisis; si le Principal Ministre a pr6cis6 le nombre de fonctionnaires appel6s A
quitter le service (lequel ne pourra d6passer celui des fonctionnaires ainsi choisis)
la Commission en d6signe autant parmi les fonctionnaires ainsi choisis et les
invite par 6crit A quitter le service; tout fonctionnaire invit6 A quitter le service
devra se conformer A cette invitation.

2) Un fonctionnaire auquel il a W notifi6 par le Gouvernement de l'ttat
ou de la colonie de Sarawak ou en son nom qu'il continuera A etre employ6 dans
la fonction publique pendant la p6riode minimum sp6cifie dans la notification ne
sera pas tenu de quitter le service en vertu des dispositions du paragraphe 1 avant
l'expiration de ladite p6riode.

3) Les dispositions du pr6sent article s'appliquent:
a) a tout fonctionnaire qualifi6 au sens de l'annexe b, l'Ordre en Conseil de 1963

du Born6o septentrional relatif aux indemnit6s et aux prestations de retraite;
b) a tout fonctionnaire stagiaire qui, si sa nomination avait W confirm6e, aurait

6t6 qualifi6.

Conseil de la police.

57. 1) 11 est institu6 un Conseil de ]a police pour l'ttat qui comprend:

a) le Pr6sident de la Commission, qui sera Pr6sident du Conseil;
b) l'Attorney g6n6ral de l'ttat;
c) le plus haut fonctionnaire de la police de l'tat;
d) une personne d6sign~e par le directeur des affaires polici~res.

2) Nonobstant les dispositions du paragraphe 1 de l'article 36, il incombe au
Conseil de la police d'exercer le contr6le disciplinaire sur les agents de la fonction
publique qui sont ddtachds aupr6s des forces de police.

3) Le Conseil de la police peut, par voie d'instructions 6crites et sous r6serve
des conditions qu'il juge indiqu6es, d616guer A tout agent des forces de police ou L
tout groupe d'agents des forces de police nomms par lui, l'une quelconque
des fonctions qui lui incombent en vertu des dispositions du paragraphe 2 A
l'6gard des agents des forces de police de tel ou tel grade, et ledit fonctionnaire ou
groupe de fonctionnaires exercera ses fonctions sous la direction et le controle du
Conseil de la police.
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4) Les fonctions conf&6res par le pr6sent article sont exercdes conform6ment aux
dispositions de toute loi f6d6rale 6noni ant les infractions A la discipline des forces
de police et les sanctions qui peuvent etre impos~es en pareil cas.

5) X toute r6union du Conseil de la police, deux membres y compris le Prdsident
ou, en cas d'absence du Pr6sident, trois membres forment un quorum; en cas de
partage 6gal des voix des membres pr6sents, le Pr6sident a voix pr6ponddrante.

6) Sous r6serve des dispositions du paragraphe 5, le Conseil de la police
peut agir nonobstant toute vacance parmi ses membres, et la validit6 de ses
travaux n'est pas affect6e par le fait qu'une personne non autoris~e A cet effet y a
particip6.

7) Sous r6serve des dispositions du pr6sent Article, le Conseil de la police
peut arreter sa proc6dure et 6tablir un r~glement h cette fin.

Modification de la formule de serment dans certains cas.

58. Lorsqu'une personne qui n'a pas la qualit6 de citoyen est tenue par la
pr6sente Constitution de preter le serment requis pour devenir membre de droit du
Conseil supreme, ou du Conseil Negri, Speaker ou membre nomm6 du Conseil
Negri ou Pr6sident de la Commission, les mots v et d'all6geance >> sont omis du
serment.

ANNEXE

FORMULES DE SERMENTS ET DE DICLARATIONS

[Articles 4, 8, 22 et 35 (8)]

PREMIERE PARTIE

Serment du Gouverneur

Je, , ayant W nomm6 (ou pour exercer les fonctions de) Gouver-
neur de I'Ltat de Sarawak, jure (ou d6clare) solennellement que je m'acquitterai
fid6lement et au mieux de mes capacit6s des devoirs de ma charge, que je
manifesterai loyalement mon all6geance A l'tat de Sarawak et A la Fd6ration de
Malaisie et que je sauvegarderai, prot6gerai et d6fendrai la Constitution de l'Ltat
de Sarawak.

DEUXI&ME PARTIE

Serment de membre du Conseil supreme

Je, , ayant dt6 nomm6 membre (ou 6tant devenu membre de
droit) du Conseil supreme jure (ou d6clare) solennellement que je m'acquitterai
fid~lement et au mieux de mes capacit6s des devoirs de cette charge, que je
manifesterai loyalement mon all6geance A l'tat de Sarawak et A ]a Fd~ration de
Malaisie, que je sauvegarderai, prot~gerai et d~fendrai la Constitution de l'ttat de
Sarawak, et que je ne communiquerai ni ne r~v~lerai A personne, directement ou
indirectement, aucune des questions qui auront W port~es A mon attention ou
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dont j'aurai connaissance en ma qualitd de membre du Conseil supreme de l'ttat
de Sarawak, sauf si I'accomplissement de mes fonctions 1'exige ou si le Gouverneur
m'y autorise sp~cialement.

TROISItME PARTIE

Serment de membre du Conseil Negri

Je, , ayant R6 1u (ou nomm6) membre (ou &ant devenu membre
de droit) du Conseil Negri de 1'tat de Sarawak, jure (ou d6clare) solennellement
que je m'acquitterai fid61ement et au mieux de mes capacit6s des devoirs de ma
charge, que je manifesterai loyalement mon all6geance A l'ttat de Sarawak et A
la Fd6ration de Malaisie et que je sauvegarderai, prot~gerai et d6fendrai la
Constitution de l'ttat de Sarawak.

QUATRItME PARTIE

Serment de membre de la Commission de la fonction publique

Je, , ayant W nomm6 a la charge de membre de la Commission de
la fonction publique de l'Etat de Sarawak, jure (ou d6clare) solennellement que je
m'acquitterai fid61ement et au mieux de mes capacit6s des devoirs de ma charge,
et que je manifesterai en toute loyaut6 mon all6geance a l'ttat de Sarawak et A la
Fd6ration de Malaisie et que je sauvegarderai, prot6gerai et d6fendrai sa
Constitution.
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CONSTITUTION DE L'ITAT DE SINGAPOUR

TITRE PREMIER

Du GOUVERNEMENT DE L'tTAT

Chapitre premier. Yang di-Pertuan Negara

Le Yang di-Pertuan Negara.

1. 1) 11 est institu6 un Yang di-Pertuan Negara de l'tat qui est nomm6 par le
Yang di-Pertuan Agong agissant dans l'exercice de son pouvoir discr~tionnaire mais
apr~s consultation du Principal Ministre.

2) Le Yang di-Pertuan Negara est nomm6 pour quatre ans mais peut, A tout
moment, se d~mettre de ses fonctions par 6crit de sa main adress6 au Yang di-
Pertuan Agong. I1 peut 6galement 8tre destitu6 par celui-ci en execution d'une
adresse de l'Assembl~e legislative ayant recueilli les suffrages des deux tiers au
moins du nombre total de ses membres.

3) Le Yang di-Pertuan Agong, agissant dans l'exercice de son pouvoir discr6-
tionnaire mais apr~s consultation du Premier Ministre, peut designer une personne
qui sera charg~e de remplir les fonctions du Yang di-Pertuan Negara pendant
toute p~riode durant laquelle ce dernier sera incapable de s'en acquitter pour
cause de maladie, ou d'absence ou pour tout autre cause; toutefois, nul ne peut
8tre ainsi d~sign6 s'il ne r~unit pas les conditions requises pour 8tre nomm6 Yang
di-Pertuan Negara.

4) Toute personne d6sign~e en vertu des dispositions du paragraphe 3 peut
singer A la Conference des Dirigeants aux lieu et place du Yang di-Pertua Negara
pendant toute priode durant laquelle, en vertu dudit paragraphe, elle peut remplir
les fonctions de ce dernier.

Conditions requises pour exercer les fonctions de Yang di-Pertuan Negara et
incompatibilitis.

2. 1) Nul ne sera nomm. Yang di-Pertuan Negara s'il n'est pas citoyen de la
Malaisie (Malaysia) n6 en Malaisie (Malaya).

2) Le Yang di-Pertuan Negara ne peut occuper aucune charge lucrative ni
exercer aucune activit6 industrielle ou commerciale.

Serment du Yang di-Pertuan Negara.

3. Avant sa prise de fonctions, le Yang di-Pertuan Negara - ou toute
personne charg~e d'exercer les fonctions de Yang di-Pertuan Negara en vertu du
paragraphe 3 de l'article premier de la pr~sente Constitution - prate et signe en
presence du Chief Justice de Singapour ou d'un autre juge de la Haute Cour, un
serment conqu dans les termes indiqu~s dans la premiere annexe A. la pr6sente
Constitution.
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Liste civile et membres du Cabinet du Yang di-Pertuan Negara et rdmundration du
Yang di-Pertuan Negara par interim.

4. 1) La Ldgislature fixe, par une loi, la liste civile du Yang di-Pertuan Negara.

2) Toute autre personne autoris6e en vertu de la pr6sente Constitution A
exercer les fonctions de Yang di-Pertuan Negara a droit, durant toute p6riode
pendant laquelle elle exerce ces fonctions, A la rdmun6ration fixde par une loi
adopt6e par la Lgislature.

3) La liste civile du Yang di-Pertuan Negara et la r6mun6ration A laquelle une
personne a droit en vertu du paragraphe pr6c6dent sont imput6es et acquitt~es par
pr616vement sur le Fonds consolid6 et ne sont pas diminu~es au cours du mandat
du Yang di-Pertuan Negara ou, selon le cas, de la p6riode pendant laquelle ladite
personne exerce les fonctions de Yang di-Pertuan Negara.

4) Sous r6serve des dispositions du paragraphe ci-apr6s, la nomination, les
conditions d'emploi, le contrfle disciplinaire, la cessation de fonctions et le
licenciement des membres du Cabinet du Yang di-Pertuan Negara rel6vent du
pouvoir discr~ionnaire de celui-ci.

5) Le Yang di-Pertuan Negara peut, s'il le d6sire, nommer comme membres
de son Cabinet des fonctionnaires qu'il choisira, apr6s consultation du Premier
Ministre, sur une liste soumise par la Commission de la fonction publique et les
dispositions du paragraphe pr6c6dent (sauf dans la mesure oil elles ont trait h la
nomination) leur seront applicables en ce qui concerne leur service au cabinet du
Yang di-Pertuan Negara mais non leur service dans la fonction publique.

6) La r6mun6ration des membres du cabinet du Yang di-Pertuan Negara,
autres que ceux qui ont 6 nomm6s dans les conditions vis6es au paragraphe
pr6c6dent, est imput~e sur la liste civile du Yang di-Pertuan Negara.

Le Yang di-Pertuan Negara agit sur avis.

5. 1) Dans 1'exercice des fonctions qui lui incombent en vertu de la pr6sente
Constitution ou de toute autre loi ou en sa qualit6 de membre de la Conf6rence des
Dirigeants, le Yang di-Pertuan Negara agit sur avis conforme du Cabinet ou d'un
ministre habilit6 A agir au nom de ce dernier, sauf si la Constitution f~d~rale ou la
pr~sente Constitution en dispose autrement; toutefois, il est fond6 A recevoir, sur
sa demande, tous renseignements dont le Cabinet dispose en ce qui concerne le
Gouvernement de l'Etat.

2) Le Yang di-Pertuan Negara a toute libert6 de d6cision dans l'exercice des
fonctions ci-apr~s (ind~pendamment de celles qui rel~vent de son pouvoir
discr~tionnaire en vertu de la Constitution f~d~rale ou des autres dispositions de
la pr~sente Constitution) savoir:
a) la nomination du Premier Ministre;
b) le refus d'acc~der h une demande de dissolution de l'Assembl~e legislative.

3) La I.gislature peut, par une loi, disposer que le Yang di-Pertuan Negara
sera tenu d'agir aprds consultation ou sur recommandation de toute personne ou
de tout groupe de personnes autres que le Cabinet dans l'exercice de ses
fonctions A l'exclusion:
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a) des fonctions relevant de son-pouvoir discr6tionnaire;
b) des fonctions pour l'exercice desquelles des dispositions figurent dans tout

autre article de la pr6sente Constitution ou dans la Constitution f6dirale.

Chapitre 2. Religion musulmane

Religion musulmane.

6. 1) Le Yang di-Pertuan Agong est le chef de la religion musulmane dans
I'htat.

2) La Iegislature prescrit, par une loi, les dispositions r6gissant les affaires
religieuses musulmanes et celles relatives A la Constitution d'un conseil charg6 de
donner des avis au Yang di-Pertuan Agong sur toutes questions concernant la
religion musulmane.

Chapitre 3. Pouvoir ex~cutif

Pouvoir exicutif de l'Etat.

7. 1) Le pouvoir ex6cutif de l'Ltat est conf&6 au Yang di-Pertuan Negara; il
peut &re exerc6, sous reserve des dispositions de la pr~sente Constitution, par le
Yang di-Pertuan Negara lui-m~me ou par le Cabinet ou tout ministre autoris6 A
cet effet par le Cabinet.

2) La Lkgislature peut, par une loi, conf6rer des fonctions executives A
d'autres personnes.

Cabinet.

8. 1) 11 est institu6 dans l'Ltat ou pour l'ttat un Cabinet qui est compos6 du
Premier Ministre et de tels autres ministres qui pourront etre nomm6s conform6-
ment aux dispositions de l'article ci-apr6s.

2) Sous r6serve des dispositions de la Constitution f6d6rale et de la-pr6sente
Constitution, le Cabinet est charg6 de la direction g6n6rale et du contr6le du
Gouvernement de l'Ltat et il est collectivement responsable devant l'Assemblde
16gislative.

Nomination des ministres.

9. 1) Le Yang di-Pertuan Negara nomme au poste de Premier Ministre un
membre de l'Assembl6e l6gislative qui lui parait susceptible de b6n6ficier de la
confiance de la majorit6 des membres de l'Assembl6e; sur avis conforme du Premier
Ministre, il nomme les autres ministres en les choisissant parmi les membres de
l'Assemble:

II est entendu toutefois qu'en p~riode de dissolution de l'Assembl6e 16gislative,
un membre de l'Assembl e dissoute peut 6tre nomm6 h ces fonctions; mais il
cessera de les exercer A l'issue de la premiere s6ance de la nouvelle Assemble
16gislative, 1 moins qu'il n'en soit membre.
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2) Le Yang di-Pertuan Negara proc6de aux nominations vis~es dans le pr6sent
article par acte portant le sceau public.

Durge du mandat des ministres.

10. 1) Le Yang di-Pertuan Negara d6clare le poste de Premier Ministre vacant,
par acte portant le sceau public:
a) si le Premier Ministre se d6met de ses fonctions par 6crit de sa main adress6

au Yang di-Pertuan Negara; ou
b) si le Yang di-Pertuan Negara, agissant dans l'exercice de son pouvoir discretion-

naire, a acquis la conviction que le Premier Ministre a cess6 de b6n6ficier de la
confiance de la majorit6 des membres de l'Assembl6e 16gislative.

I1 est entendu toutefois, qu'avant de d6clarer le poste de Premier Ministre
vacant en vertu du pr6sent paragraphe, le Yang di-Pertuan Negara informera le
Premier Ministre qu'il a acquis cette conviction et pourra, si le Premier Ministre
le lui demande, prononcer la dissolution de l'Assembl6e 16gislative au lieu de faire
cette declaration.

2) Un ministre autre que le Premier Ministre abandonne ses fonctions:
a) si sa nomination est rapport6e par le Yang di-Pertuan Negara agissant sur avis

conforme du Premier Ministre, par acte portant le sceau public; ou
b) s'il d6missionne par 6crit de sa main adress6 au Yang di-Pertuan Negara.

3) Une personne qui a abandonn6 ses fonctions de ministre peut, si elle
remplit les conditions requises cet effet, 6tre A nouveau nomn6 ministre, le cas
6ch~ant.

4) a) Lorsque le Premier Ministre est malade ou absent de ]a Fd6ration
ou qu'il a W autoris6 A cesser temporairement ses fonctions en vertu de l'article 16
de la pr6sente Constitution, les fonctions qui lui sont conf6r6es par la pr6sente
Constitution peuvent 6tre exerc6es en son nom par tout autre ministre autoris6 A cet
effet par le Yang di-Pertuan Negara, par acte portant le sceau public.

b) Le Yang di-Pertuan Negara peut, par acte portant le sceau public, rapporter
tout pouvoir conf6r6 en vertu du pr6sent paragraphe.

c) Le Yang di-Pertuan Negara a toute libert6 de d6cision dans l'exercice des
pouvoirs qui lui sont conf6r6s par le pr6sent paragraphe s'il lui parait difficile de
prendre l'avis du Premier Ministre en raison de la maladie ou de 'absence de ce
dernier; dans tout autre cas, il exerce ses pouvoirs sur avis conforme du Premier
Ministre.

d) Aux fins du pr6sent paragraphe, le Premier Ministre n'est pas consid6r6
comme 6tant absent de la Fd6ration pendant le temps durant lequel il se rend d'une
partie de ]a Fd~ration dans une autre.

Serment.

11. Avant leur prise de fonctions, le Premier Ministre et les autres ministres
pr~tent et signent devant le Yang di-Pertuan Negara le serment d'all~geance et le
serment correspondant aux devoirs de leur charge congus dans les termes indiqu~s
dans la premiere annexe A la pr6sente Constitution.
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Convocation et prdsidence du Cabinet.

12. 1) Le Cabinet ne peut 8tre convoqu6 que par le Premier Ministre.
2) Autant que faire se peut, le Premier Ministre assiste aux r6unions du

Cabinet, qu'il preside, et, en son absence, la pr6sidence est assur~e par tel autre
ministre qu'il aura d~sign6.

Validitd des dilibirations du Cabinet.

13. Les d6lib~rations du Cabinet sont valides m~me si une personne qui n'6tait
pas habilit6e A cette fin a sidg6 et vot6 ou a pris part de toute autre mani~re As ses
d~lib6rations.

Ripartition des responsabilitis entre les ministres.

14. 1) Le Premier Ministre peut par voie d'instructions 6crites:
a) charger un ministre de la responsabilit6 de tout d6partement ou de toute

question;
b) rapporter ou modifier les instructions donn~es en vertu du present paragraphe.

2) Le Premier Ministre peut conserver ]a responsabilit6 de tout d6partement
ou de toute question.

Secritaires parlementaires.

15. 1) Le Yang di-Pertuan Negara, agissant sur avis conforme du Premier
Ministre peut, par acte portant le sceau public, nommer des secrtaires parlemen-
taires choisis parmi les membres de l'Assembl~e legislative et charg6s d'assister les
ministres dans l'accomplissement de leurs fonctions:

I1 est entendu toutefois qu'en p6riode de dissolution de l'Assembl6e legislative
un membre de l'Assembl~e dissoute peut 8tre nomm6 A ces fonctions; mais il cessera
de les exercer A l'issue de la premiere s6ance de la nouvelle Assembl~e legislative, A
moins qu'il n'en ait t 61u membre.

2) Les dispositions des paragraphes 2 et 3 de l'article 10 et les dispositions de
l'article 11 de la pr~sente Constitution s'appliqueront aux secrtaires parlementaires
comme elles s'appliquent aux ministres.

Absence des ministres et des secritaires parlementaires.

16. Le Yang di-Pertuan Negara, agissant sur avis conforme du Premier Ministre,
peut autoriser le Premier Ministre, tout autre ministre et tout secrtaire parle-
mentaire As s'absenter de ses fonctions.

Incompatibilitis des ministres et des secrdtaires parlementaires.

17. Un membre du Cabinet ou un secrtaire parlementaire ne peut occuper aucune
charge lucrative ni exercer aucune activit6 industrielle ou commerciale.

Secritaires permanents.

18. 1) Chaque ministre est assist6 d'un ou plusieurs secrtaires permanents qui
sont des fonctionnaires.
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2) a) Les nominations au grade de secrtaire permanent sont faites par le
Yang di-Pertuan Negara, agissant sur avis conforme du Premier Ministre, et qui
choisit les candidats sur une liste de noms soumise par la Commission de ]a
fonction publique.

b) La responsabilit6 de 'affectation de chaque secr~taire permanent 2A un
ministre est confi6e au Premier Ministre.

3) Chaque secr~taire permanent supervise le d6partement ou les d6partements
auquel il est affect6, sous la direction et le contr6le du ministre.

Avocat-goniral de I'Eftat.

19. 1) 11 est institu6 un poste d'avocat g6n6ral de l'ttat; celui-ci est nomm6
par le Yang di-Pertuan Negara, agissant sur avis conforme du Premier Ministre,
et choisi parmi les personnes remplissant les conditions requises pour etre nomm6es
juges A la Haute Cour.

2) Lorsqu'il est n6cessaire de pourvoir au poste d'avocat g6n6ral de l'ltat
pour des raisons autres que le d6c6s du titulaire ou sa destitution dans les conditions
pr6vues au paragraphe 6 du pr6sent article, le Premier Ministre, avant de donner son
avis au Yang di-Pertuan Negara conform6ment aux dispositions du paragraphe pr6-
c6dent, consulte le titulaire du poste ou, si celui-ci est vacant, le dernier titulaire
en date et doit, dans tous les cas, consulter auparavant le Chief Justice de
Singapour et le Pr6sident de la Commission de la fonction publique.

3) Le Premier Ministre n'est pas tenu de consulter une personne conform6ment
aux dispositions du paragraphe pr6c6dent s'il est convaincu qu'il lui serait difficile
de le faire soit en raison d'une infirmit6 physique ou mentale de l'int6ress6, soit
pour tout autre raison.

4) L'avocat g6n6ral de 'Etat peut &re nomm6 pour un mandat d'une dur6e
d6termin6e et en pareil cas, et sous r6serve des dispositions du paragraphe 6 du
pr6sent article, abandonnera ses fonctions (sans pr6judice de la possibilit6 d'Etre
reconduit dans celles-ci) h 1'expiration de son mandat; mais sous r6serve des dispo-
sitions qui pr6c6dent, il restera en fonctions dans tout autre cas, jusquA l'Age de
55 ans:

I1 est entendu toutefois:
a) qu'il peut A tout moment se d6mettre de ses fonctions par 6crit de sa main

adress6 au Yang di-Pertuan Negara, et
b) que le Yang di-Pertuan Negara, agissant sur avis conforme du Premier Ministre,

peut autoriser un avocat g6n6ral de l'tat qui a atteint l'age de 55 ans A rester
en fonctions pour telle dur6e d6termin6e dont l'avocat g6n6ral de l'ttat et le
Gouvernement seront convenus.

5) Aucun acte accompli par l'avocat g6n6ral de 'ttat ne sera nul du seul fait
que celui-ci avait atteint la limite d'Age fix6e par le pr6sent article.

6) a) L'avocat g6n6ral de l'tat peut 6tre d6mis de ses fonctions par le Yang
di-Pertuan Negara, agissant sur avis conforme du Premier Ministre, 6tant entendu
que ce dernier ne se prononcera en ce sens que si I'avocat g6n6ral de l'Itat est
incapable de s'acquitter de ses fonctions (que ce soit en raison d'une infirmit6
physique ou mentale ou pour toute autre raison) ou s'il a commis une faute de
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conduite et avec l'assentiment d'un tribunal compos6 du Chief Justice de Singapour et
de deux autres juges de la Haute Cour d6sign6s A cette fin par le Chief Justice de
Singapour.

b) Le tribunal institu6 en vertu du pr6sent paragraphe arrte sa propre
proc6dure et 6tablit un r6glement A cette fin.

7) I1 incombe A l'avocat g6n6ral de l'ttat de conseiller le Gouvernement sur
les questions d'ordre juridique, d'accomplir telles autres fonctions de caract6re
juridique qui peuvent lui etre renvoy~es ou confl6es, selon que de besoin, par le
Yang di-Pertuan Negara ou le Cabinet, et de s'acquitter des fonctions qui lui sont
conf6r6es par la pr6sente Constitution, la Constitution f6d6rale, ou toute autre
loi dcrite ou en vertu de celles-ci.

8) L'Avocat g6n6ral de l'ttat regoit la r6mun6ration et les indemnit6s qui
seront fix6es selon que de besoin, et qui seront imput6es et acquitt~es par
pr616vement sur le fonds consolid6.

9) Sous r6serves des dispositions du pr6sent article, les conditions d'emploi
de l'avocat g6n6ral seront:
a) dtermin6es par une loi ou en vertu d'une loi adopt~e en vertu de la pr6sente
Constitution;
b) ou A d6faut, d~termin6es par le Yang di-Pertuan Negara.

10) Les conditions d'emploi de l'Avocat g6n6ral ne seront pas modifi6es A son
d6triment pendant son mandat.

11) Aux fins du paragraphe pr6c6dent, dans la mesure oii les conditions
d'emploi de l'Avocat g6ndral dependent de son choix, les conditions qu'il aura
choisies seront r6put6es 8tre plus avantageuses pour lui que toutes autres pour
lesquelles il aurait pu choisir.

Secrdtaire du Cabinet.

20. 1) Le Yang di-Pertuan Negara, agissant sur avis conforme du Premier
Ministre, peut nommer un fonctionnaire secr&aire du Cabinet.

2) Le secr6taire du Cabinet est charg6, conform6ment aux instructions qu'il
regoit du Premier Ministre, d'organiser les r6unions du Cabinet et d'en dresser
proc~s-verbal et de communiquer les d6cisions du Cabinet A la personne ou A
l'autorit6 int6ressde; il aura telles autres fonctions que le Premier Ministre, selon
que de besoin, pourra lui confler.

Chapitre 4. Capacit6 en mati6re de biens, de contrats,
et d'actions en justice

Capacitg de i'Lttat en mat ire de biens, de contrats et d'actions en justice.

21. 1) L'ttat peut acqu6rir, d~tenir et ali6ner des biens de toute sorte et il a
]a capacit6 de contracter.

2) L'ttat peut ester en justice.
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TITRE II

DE LA LGISLATURE

Ldgislature de l'ltat.

22. La LUgislature de l'ttat est composfe du Yang di-Pertuan Negara et de
I'Assembl~e 16gislative.

Assemblie ligislative.

23. 1) L'Assemble lgislative est compos6e du nombre de membres dlus que la
IUgislature fixe par une loi; jusqu't ce qu'il en soit dispos6 autrement, l'Assembl6e
comptera 51 membres.

2) Quiconque n'appartenant pas A l'Assembl6e 1gislative qui en est d1u
Speaker devient de ce fait membre de ladite Assembl6e, en sus du nombre de
membres indiqud ci-dessus, sauf aux fins du chapitre 3 du titre premier et de
I'article 30 de la prfsente Constitution.

Speaker.

24. 1) A la premi6re s6ance suivant des 6lections g6nfrales et avant de s'occuper de
toute autre affaire, l'Assemble lfgislative 6lit un Speaker et, chaque fois que ce
poste devient vacant pour d'autres raisons que la dissolution de l'Assembl6e, elle
procdde, avant toute autre chose, A l'61ection d'une personne qui occupera ces
fonctions.

2) Le Speaker peut 6tre choisi, selon les modalit6s dont l'Assemble 1gisla-
tive pourra decider, selon que de besoin, soit parmi les membres de l'Assembl6e
qui ne sont ni ministres ni secrdtaires parlementaires, soit en dehors des membres
de l'Assembl6e:

II est entendu toutefois qu'une personne qui n'est pas Membre de l'Assemble
1gislative ne peut 8tre 6lue Speaker si, en vertu de l'une des dispositions de la
pr6sente Constitution, elle ne remplit pas les conditions requises pour etre 6lue
membre de l'Assembl6e.

3) Apr6s son 6lection et avant sa prise de fonctions, le Speaker (sauf s'il l'a
djh fait conformfment aux dispositions de ]'article 45 de la prfsente Constitution)
prete et signe devant l'Assemble l6gislative un serment d'all6geance conqu dans
les termes indiqu6s dans la premi6re annexe A la prfsente Constitution.

4) Le Speaker peut, A tout moment, se d6mettre de ses fonctions par 6crit de
sa main adress6 au Secr6taire gfnfral de I'Assemble 16gislative et il doit aban-
donner celles-ci:
a) A la premi6re seance de I'Assemble lfgislative suivant une 61ection gfn~rale;
b) s'agissant d'un Speaker qui a W choisi parmi les membres de l'Assemble

16gislative, lorsqu'il cesse d'Etre membre de l'Assemble pour d'autres raisons que
la dissolution de celle-ci ou qu'il est nomm. ministre ou secr~taire parlementaire;

c) s'agissant d'un Speaker qui a W choisi parmi des personnes qui ne sont pas
membres de l'Assembl6e lgislative, lorsqu'une circonstance survient qui, s'il
avait W dlu membre de l'Assembl~e, l'aurait oblig6 A renoncer Ai son sidge en
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vertu de l'alin~a a ou de l'alin6a d du paragraphe 2 de l'article 30 de la pr6sente
Constitution.

Rimuniration du Speaker.

25. Le Speaker regoit le traitement fix6 selon que de besoin par l'Assembl~e
legislative; ce traitement, qui est imput6 par les pr6sentes sur le Fonds consolid6,
ne sera pas diminu6 en cours de mandat.

Deputy Speaker.

26. 1) A la premiere seance suivant une 6lection g~n6rale, l'Assembl6e legislative
6lit aussit6t qu'elle le peut un de ses membres qui ne sera ni un ministre ni un
secr~taire parlementaire aux fonctions de Deputy Speaker; lorsque ce poste
devient vacant pour d'autres raisons que la dissolution de l'Assembl~e, celle-ci 61it
un autre de ses membres A ces fonctions, dds qu'elle en a l'occasion.

2) Le Deputy Speaker peut, A tout moment, se d~mettre de ses fonctions, par
6crit de sa main adress6 au secr6taire g~n~ral de I'Assembl6e l~gislative et il doit
abandonner celles-ci:
a) s'il cesse d'etre membre de l'Assembl6e legislative;
b) s'il est nomm6 ministre ou secr6taire parlementaire; ou
c) s'il est Olu Speaker.

3) Le Deputy Speaker regoit le traitement ou l'indemnit6 fix6, selon que de
besoin, par l'Assemble 16gislative; ce traitement ou cette indemnit6, qui est
imput6 par les pr6sentes sur le Fonds consolid6, ne sera pas diminu6 en cours de
mandat.

Exercice des fonctions de Speaker.

27. Les fonctions conf~r6es au Speaker par la pr~sente Constitution seront, si
personne n'occupe ce poste, si le Speaker est absent pendant une s6ance de
l'Assemble l~gislative ou s'il est incapable, pour tout autre raison, de s'acquitter
de ces fonctions, exerc~es par le Deputy Speaker ou, s'il n'y a pas de Deputy Speaker
ou si ce dernier est lui-m~me absent ou incapable de s'acquitter de ces fonctions,
par toute autre personne 6lue par l'Assembl6e legislative A cette fin.

E-ligibilitis aux fonctions de membre de l'Assemblee Igislative.

28. 1) Les membres de l'Assembl~e l6gislative doivent 8tre des personnes
6ligibles aux termes des dispositions de la pr6sente Constitution et ils seront 6lus
selon les modalit~s prescrites par toute loi en vigueur au moment consid&6r dans
l'ttat de Singapour, ou en vertu d'une telle loi.

2) Est 6ligible aux fonctions de membre de l'Assembl~e lgislative quiconque:
a) est citoyen de Singapour;
b) est ag6 de 21 ans r~volus A la date de l'annonce de sa candidature;
c) est inscrit sur les listes 6lectorales en cours;
d) reside dans l'tat A la date de sa designation comme candidat;
e) est capable de parler et, At moins d'en etre emp~ch6 par suite de cdcit6 ou toute
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autre cause physique, de lire et d'dcrire l'une au moins des langues suivantes, i
savoir l'anglais, le malais, le mandarin et le tamil, d'une faron qui lui permette
de prendre une part active aux travaux de l'Assembl6e 16gislative;

f) ne tombe pas sous le coup des causes d'in6ligibilit6 6nonces A l'article 29
de la pr6sente Constitution.

3) Toute question touchant le point de savoir si une personne remplit les
conditions d'61igibilit6 6nonc~es a l'alin6a e du pr6c6dent paragraphe sera tranch6e
selon les modalit6s prescrites par toute loi au moment consid6r6 en vigueur ou en
vertu d'une telle loi et, A d6faut, de la manire pr6vue par une ordonnance du
Yang di-Pertuan Negara publi6e dans la Gazette.

Indiigibilitis aux fonction de membre de l'Assemblie lgislative.

29. 1) Sous r6serve des dispositions du pr6sent article, n'est pas 6ligible aux
fonctions de membre de l'Assembl6e l6gislative quiconque:
a) est et a 6t6 reconnu ou d6clar6 atteint d'alin6nation mentale;
b) est un failli non r6habilit6;
c) occupe une charge lucrative;
d) a omis, ayant 6t d6sign6 comme candidat aux 6lections h l'une ou l'autre

chambre du Parlement ou A l'Assembl6e 16gislative, ou ayant agi en qualit6
d'agent 6lectoral pour le compte d'un tel candidat, de produire, dans les
d6lais impartis et selon les modalit6s prescrites, l'6tat des d6penses 6lectorales
requis par la loi;

e) a W d6clar6 coupable d'une infraction p6nale par un tribunal d'une partie
quelconque de la F6d6ration et condamn6 t une peine d'emprisonnement d'un
an au moins ou A une amende de 2 000 dollars au moins, et n'a pas bn6fici6
d'une mesure de grace;

f) a volontairement acquis ]a qualit6 de citoyen d'un pays 6tranger ou exerc6
les droits attach6s h cette qualit6, ou fait une d6claration d'all6geance A un pays
6tranger;

g) est indligible, en vertu d'une loi relative aux infractions commises A l'occasion
d'dlections A l'une ou 'autre chambre du Parlement ou h l'Assembl~e 16gislative,
s'il a 6t6 convaincu d'une telle infraction ou que la preuve a W apport6e, au cours
d'une procedure concernant lesdites 6lections, qu'il a commis un acte consti-
tuant une telle infraction.

2) L'in6ligibilit6 des personnes vis6es aux alin6as d ou e du paragraphe 1 du
pr6sent article peut 8tre lev6e par le Yang di-Pertuan Negara et, i d6faut,
prendra fin a l'expiration d'un d6lai de cinq ans A compter de la date A laquelle l'6tat
mentionn6 A l'alin6a d dudit paragraphe devait &re produit ou, selon le cas, de la
date A laquelle la personne reconnue coupable dans les conditions vis6es A l'alin6a e
dudit paragraphe a W remise en libert6 ou de celle A laquelle l'amende mentionn~e
dans ledit alin6a a W inflig6e; nul ne sera in6ligible en vertu des dispositions de
l'alin6af du paragraphe 1 du pr6sent article du seul chef d'un acte qu'il a accompli
avant de devenir citoyen.

3) A. 'alin6a f du paragraphe 1 du pr6sent article, les mots < pays 6tranger,
ont le meme sens que dans la Constitution f6d6rale.

N* 10760



388 United Nations - Treaty Series 1970

Durde du mandat des membres de l'Assemblie lMgislative.

30. 1) Tout membre de l'Assembl6e l6gislative cesse d'exercer son mandat a la
premi6re dissolution de l'Assembl6e suivant son 61ection ou plus tbt si son si6ge
devient vacant en vertu des dispositions de la pr6sente Constitution.

2) Le si6ge d'un membre de l'Assembl6e 16gislative devient vacant:
a) s'il cesse d'8tre citoyen de Singapour;
b) s'il se d6met de ses fonctions par 6crit de sa main adress6 au Speaker; ou
c) s'il est absent pendant deux mois cons6cutifs de toutes les seances de l'Assembl~e

(ou de toute commission de l'Assembl6e h laquelle il a 6t6 nomm6) sans avoir
obtenu du Speaker l'autorisation de s'absenter ou de demeurer absent de l'une
de ces s6ances avant qu'elle ne prenne fin; ou

d) s'il tombe sous le coup de l'une des in61igibilit6s d6finies i l'article 29 de la
pr6sente Constitution.

3) Toute personne dont le si6ge A l'Assembl6e 1gislative est devenu vacant
peut, si elle remplit les conditions requises I cet effet, 8tre h nouveau 6lue membre
de l'Assembl6e 1dgislative.

Dispositions touchant le double mandat.

31. Nul ne peut representer plus d'une circonscription hi I'Assembl e legislative.

Dicision touchant les inligibilitis.

32. La question de savoir:
a) si un membre de l'Assembl6e legislative a abandonn6 son siege;
b) s'agissant d'une personne qui a 6t6 6lue Speaker alors qu'elle n'6tait pas

membre de l'Assemble lgislative, s'il est survenu une circonstance qui l'aurait
oblige, si elle en avait 6t6 membre, k renoncer a son siege en vertu de l'alin~a a
ou de l'alin~a d du paragraphe 2 de l'article 30 de la pr~sente Constitution;

sera tranch~e par l'Assembl~e lgislative dont la decision est sans appel:
11 est entendu toutefois que les dispositions du present Article ne seront pas

interprt6es comme interdisant la pratique en usage A l'Assemble qui consiste
A surseoir A une decision jusqu'A ce que soit ouverte ou conclue une procedure de
nature a affecter cette decision (y compris une procedure tendant t la levee de
l'indligibilit6).

Vacance.

33. Lorsque le siege d'un membre de l'Assemble est devenu vacant pour toute
raison autre qu'une dissolution, la vacance est combl~e par voie d'6lections, dans
les trois mois suivant sa constatation, selon les modalit~s pr~vues par toute loi ou
en vertu de toute loi en vigueur dans l'ltat.

Peines infligees d toute personne sijgeant ou votant d l'Assemblie l6gislative sans
remplir les conditions requises d cette fin.

34. 1) Toute personne qui sidge ou vote A l'Assembl~e l6gislative tout en sachant ou
en ayant raisonnablement lieu de savoir qu'elle n'a pas le droit de le faire, est
passible d'une amende de 200 dollars au maximum par jour d'infraction.
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2) Cette amende sera recouvrable devant la Haute Cour A ]a diligence. de
l'avocat g~ndral de l'ttat.

Personnel de l'Assemblde ligislative.

35. 1) Le personnel de l'Assembl6e l6gislative est compos6 d'un secr~taire gdn6ral
et de tels autres fonctionnaires qui, selon que de besoin, seront nomm6s pour
I'assister en vertu du titre IV de la pr6sente Constitution.

2) Le secr6taire g~nral de l'Assembl6e l6gislative est nomm6 par le Yang
di-Pertuan Negara, apr6s consultation du Speaker et de ]a Commission de la
fonction publique.

3) Le secr~taire g6n6ral de l'Assembl6e l6gislative peut A tout moment se
d6mettre de ses fonctions par 6crit de sa main adress6 au Speaker et, sous r6serve
des dispositions du paragraphe ci-apr6s, 8tre destitu6 par le Yang di-Pertuan
Negara apr6s consultation du Speaker.

4) Le secr~taire g~n~ral de l'Assembl6e legislative ne sera destitu6 en vertu
du paragraphe pr6c6dent que si l'Assembl e 16gislative, par une r6solution ayant
recueilli les suffrages des deux tiers au moins du nombre total de ses membres,
a d6cid6 qu'il devait 1',tre en raison de son inaptitude h s'acquitter des devoirs de sa
charge (qu'elle soit due A une infirmitd physique ou mentale, ou A tout autre cause)
ou d'une faute de conduite.

5) Le personnel de l'Assembl6e l6gislative ne peut etre promu ou mut6 dans
un autre service de la fonction publique sans le consentement du Speaker.

6) Sous r6serve des dispositions de l'article 101 de la pr6sente Constitution,
les conditions d'emploi du personnel de l'Assemble l6gislative sont arretes par
l'Assembl e apr~s avis d'une commission compos6e des personnes ci-apras, savoir:
a) le Speaker, qui assure la pr6sidence;
b) trois ministres au maximum, d6sign6s par le Premier Ministre, dont l'un doit 8tre

le Ministre charg6 des finances; et
c) un membre de la Commission de ]a fonction publique.

Riglement.

36. Sous r6serve des dispositions de la pr6sente Constitution, l'Assembl6e
l6gislative peut, selon que de besoin, 6tablir un R6glement relatif au d6roulement or-
donn6 de ses travaux et A la proc6dure de ses d6bats, le modifier ou l'abroger.

Langues utilisiesd l'Assemblie ldgislative.

37. Jusqu'i ce que la Legislature en dispose autrement, les d~bats et delibdrations
i l'Assembl~e legislative auront lieu en malais, en anglais, en chinois (mandarin)
ou en tamoul.

Prdsidence de l'Assemblde ldgislative.

38. Le Speaker preside toutes les seances de l'Assembl~e 16gislative.
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Validitt des travaux de l'Assemblie ligislative.

39. L'Assembl~e lgislative n'est pas mise dans l'incapacit6 de fonctionner du
fait d'une vacance parmi ses membres, y compris de toute vacance qui n'a pas W
pourvue lors de sa constitution initiale ou de tout renouvellement ult~rieur; ses
travaux seront valides m~me si une personne qui n'6tait pas habilit6e A le faire y a
si6g6 ou vot6 ou a particip6 de tout autre manidre h ses travaux.

Quorum.

40. Si un membre present fait valoir qu'outre le Speaker ou le membre assurant
la pr6sidence, moins du quart du nombre total des membres de l'Assembl~e
legislative se trouvent Etre presents et si, apr~s le d~lai prescrit dans le R~glement
de l'Assemblde, le Speaker ou le membre assurant la pr~sidence, constate que le
nombre des membres presents est toujours inf~rieur au quart du nombre total des
membres, il ajourne la sdance.

Vote.

41. 1) Sauf disposition contraire de la pr6sente Constitution, toutes les questions
dont l'Assembl~e 16gislative est saisie pour decision, sont tranch~es A la majorit6 des
membres presents et votants; en cas de partage 6gal des voix sur quelque question
que ce soit, la motion n'est pas adopt~e.

2) Si le Speaker a 6t6 du parmi des personnes qui ne sont pas membres de
'Assembl~e legislative, il ne vote pas, mais, sous reserve de la pr~sente disposition,

le Speaker ou tout autre personne assurant la pr~sidence a voix originale mais
non pr~ponddrante.

Exercice du pouvoir ldgislatif.

42. 1) Le pouvoir l6gislatif de la L6gislature s'exerce au moyen de projets ou
propositions de lois adopt~s par l'Assembl~e 1dgislative et approuv~s par le Yang
di-Pertuan Negara.

2) Un projet ou une proposition de loi devient loi lorsqu'il a W approuv6
par le Yang di-Pertuan Negara; la loi entre en vigueur t la date de sa publication
dans la Gazette ou si ladite loi ou toute autre loi en vigueur de l'ttat dispose
qu'elle entrera en vigueur A une autre date, a ]a date en question.

Initiative des projets ou propositions de lois.

43. 1) Sous reserve des dispositions de la pr6sente Constitution et du R~glement
de l'Assembl~e legislative, tout membre de l'Assemble peut d~poser une propo-
sition de loi, une motion ou une petition devant l'Assembl~e laquelle d~lib~rera et
statuera sur celles-ci conform~ment A son R~glement.

2) L'initiative d'une loi ou d'un amendement pr6voyant (directement ou
indirectement) des dispositions touchant:
a) l'institution ou l'augmentation d'un imp6t ou la suppression, ]a reduction ou la

remise d'un imp6t existant; ou
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b) l'dmission d'un emprunt d'argent ou l'octroi d'une garantie par l'Etat, ou
'amendement de la loi relative aux engagements financiers de l'Etat;

c) la garde du Fonds consolid6, l'imputation de toutes sommes sur le Fonds con-
solid6 ou la suppression ou la modification d'une telle imputation;

d) le versement de sommes au Fonds consolid6 oii le paiement, 1'6mission ou le
retrait par pr61vement sur le Fonds consolid6 de toutes sommes non imputdes
sur celui-ci, ou l'augmentation du montant de tous ces paiements, 6missions ou
retraits;

e) la r6ception de toutes sommes pour le compte du Fonds consolid6 ou la garde
ou l'6mission de ces sommes;

Dans la mesure oii il s'agit de dispositions dont le ministre charg6 de finances
diclare qu'elles n'ont pas un caract6re purement accidentel et secondaire eu 6gard
aux fins de la loi ou de l'amendement, ne sera pas prise sans la recommandation du
Yang di-Pertuan Negara confirm6e par un ministre.

3) Un projet ou proposition de loi oii un amendement ne sera pas consid6r6
comme prenant des dispositions touchant l'une quelconque de ces questions du
seul fait qu'iI prdvoit l'institution ou l'am6nagement d'amendes ou d'autres
peines p6cuniaires ou le versement ou la r6clamation de patentes ou de droits ou
redevance correspondant A des services rendus.

Formule liminaire.

44. La formule liminaire de tout projet ou proposition de loi soumis i
assentiment sera la suivante:

<( Le Yang di-Pertuan Negara agissant sur 'avis et avec l'assentiment
de l'Assembl6e l6gislative de Singapour promulgue ce qui suit: >>.

Serment d'alldgeance.

45. Aucun membre de l'Assembl6e 1dgislative ne sera autoris6 A prendre part
h ses travaux (autres ceux qui sont n6cessaires aux fins du pr6sent article) avant
d'avoir prt6 et sign6 devant l'Assembl e un serment d'all6geance conru dans les
termes indiqu6s dans la premi6re Annexe A la pr6sente Constitution.

11 est entendu toutefois que l'61ection d'un Speaker peut avoir lieu avant que
les membres de l'Assembl6e igislative n'aient prt6 et sign6 ce serment.

Discours du Yang di-Pertuan Negara.

46. Le Yang di-Pertuan Negara peut prendre la parole devant l'Assembl6e
16gislative et lui adresser des messages.

Privileges de l'Assemblie ligislative et de ses membres.

47. Sous reserve des dispositions de la Constitution f6d6rale, la LUgislature a
qualit6 pour determiner et r6glementer par une loi les privileges, immunit~s ou
pouvoirs de l'Assembl~e legislative; lesdits privileges, immunit~s ou pouvoirs ne
peuvent exc~der ceux qui sont accord~s i la Chambre des repr~sentants f~d~rale.
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Sessions de l'Assemblde ligislative.

48. 1) L'Assembl6e 1dgislative tient au moins une session par an et il ne peut
s'6couler plus de six mois entre la derni6re s6ance d'une quelconque session de
l'Assembl6e et la premi6re s6ance de la session suivante.

2) Les sessions de l'Assemble l6gislative sont tenues aux ieux et s'ouvrent
aux dates que le Yang di-Pertuan Negara peut fixer, selon que de besoin, par
voie de proclamation dans la Gazette.

Prorogation et dissolution.

49. 1) Le Yang di-Pertuan Negara peut A tout moment, par voie de proclamation
dans la Gazette proroger l'Assembl6e 16gislative.

2) Si le poste de Premier Ministre vient A tout moment A 8tre vacant, le
Yang di-Pertuan Negara prononce la dissolution de l'Assembl6e 16gislative, par
voie de proclamation dans la Gazette, ds qu'il estime, dans l'exercice de son
pouvoir discr~tionnaire, qu'il s'est 6coul6 un laps de temps raisonnable depuis le
d6but de cette vacance sans qu'aucun membre de l'Assemblde l6gislative se r6v6le
susceptible de b6n6ficier de la confiance de la majorit6 des membres de l'Assembl6e.

3) Le Yang di-Pertuan Negara peut A tout moment, par voie de proclamation
dans la Gazette, prononcer la dissolution de l'Assembl6e l6gislative sur avis du
Premier Ministre, mais il n'est tenu de se conformer A cet avis que s'il est convaincu
qu'en l'exprimant, le Premier Ministre b6n6ficie de la confiance de la majorit6 des
membres de l'Assembl6e 16gislative.

4) Sauf dissolution anticip e, l'Assemblde l6gislative si6ge pendant 5 ans A
compter de la date de sa premi6re s6ance et est ensuite dissoute.

Elections g~n~rales.

50. Dans les trois mois de toute dissolution de l'Assembl6e 16gislative, des
6lections g6n~rales auront lieu A la date que le Yang di-Pertuan Negara fixe par
voie de proclamation dans la Gazette.

IndemnitJ des membres de I'Assembl~e Mgislative.

51. La Igislature peut, par une loi, prendre des dispositions touchant l'indemnit6
des membres de l'Assembl~e l6gislative.

Primautj de la Constitution.

52. Toute loi adopt6e par la Lgislature apr~s l'entr6e en vigueur de la pi6sente
Constitution qui est incompatible avec celle-ci est nulle dans ]a mesure de
l'incompatibilit6.

TITRE UI

DE LA CITOYENNETE

Statut de citoyen de Singapour.

53. 1) II est 6tabli un statut dit v statut de citoyen de Singapour >>.
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2) Le statut de citoyen de Singapour peut 8tre acquis:
a) par la naissance;
b) par la filiation;
c) par enregistrement ou inscription;
d) par naturalisation conform6ment aux dispositions de la Constitution f6d6rale.

3) Compte tenu de la situation de l'ttat au sein de la Fd6ration, quiconque
a le statut de citoyen de Singapour a 6galement, du fait dudit statut et conform6ment
aux dispositions de la Constitution f6d6rale, le statut de citoyen de la Malaisie
(Malaysia).

CitoyennetJ par la naissance.

54. 1) Sous r6serve des dispositions du pr6sent article, quiconque est n6 sur le
territoire de l'ttat apr6s l'entr6e en vigueur de la pr6sente Constitution est citoyen
de Singapour par la naissance.

2) N'aura pas le statut de citoyen de Singapour en vertu du paragraphe 1
du pr6sent article:
a) quiconque dont le p6re, n'6tant pas citoyen de la Malaisie, jouit, au moment

de sa naissance, de l'immunit6 de juridiction accord6e A l'envoy6 d'une puissance
souveraine accr6dit6 aupr6s du Yang di-Pertuan Agong;

b) quiconque est n6 en territoire occup6 par l'ennemi, d'un pdre qui, au moment de
la naissance, est ressortissant d'un pays 6tranger ennemi;

c) quiconque dont les parents, au moment de la naissance, ne sont ni l'un ni
l'autre citoyens de Singapour et ne sont pas non plus r6sidents permanents dans
la Fd6ration.

Toutefois, les dispositions de l'alin6a c, ci-dessus, ne seront pas appliqu6es
si elles ont pour effet de rendre l'int6ress6 apatride.

Citoyennetd par la filiation.

55. 1) Quiconque est n6 hors du territoire de la F6d6ration post6rieurement A
l'entrde en vigueur de la pr6sente Constitution est citoyen de Singapour par
filiation si, au moment de sa naissance, son p6re a le statut de citoyen de Singapour.

Toutefois, il est n6cessaire A cette fin que la naissance de l'int6ress6 soit
enregistr6e selon les modalit6s prescrites aupr6s d'un consulat de la F6d6ration ou
auprds du gouvernement dans le d6lai d'un an A compter de la naissance ou, avec
l'autorisation du gouvernement, aprds l'expiration de ce d6lai.

2) Quiconque est n6 sur le territoire de ]a Fd6ration, mais hors du territoire
de l'Etat de Singapour le jour de 1'entr6e en vigueur de la pr6sente Constitution
ou apr~s cette date est citoyen de Singapour par filiation si l'un au moins de ses
parents a, au moment de la naissance, le statut de citoyen de Singapour et s'il
n'est pas d6jA n6 citoyen de la Malaisie en vertu d'autres dispositions que celles du
pr6sent paragraphe.

Transfert de citoyennetg.

56. 1) Sous r6serve des dispositions de la pr6sente Constitution, tout individu
ag6 de 21 ans r6volus qui, sans avoir le statut de citoyen de Singapour, est citoyen
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de la Malaisie peut, sur demande pr~sent e au Gouvernement dans les formes
prescrites, 8tre inscrit en tant que citoyen de Singapour s'il 6tablit, Ai la satisfaction
du gouvernement:

a) qu'il jouit d'une reputation honorable;
b) qu'il a r~sid6 dans I'ttat de Singapour pendant la totalit6 de la p6riode de

12 mois pr~c~dant imm~diatement la date de sa demande;
c) que, au cours des 12 ann~es pr~c~dant cette date, il a r6sid6 dans ledit ttat

pendant des priodes repr~sentant au total 10 ann6es au moins;
d) qu'il a l'intention de resider de fagon permanente dans ledit ttat; et
e) qu'il poss~de une connaissance 6lmentaire de la langue nationale.

Toutefois, le gouvernement pourra exempter de l'application des dispositions
de l'alin~a e ci-dessus, quiconque a atteint l'Age de 45 ans ou bien est sourd ou
muet.

2) S'agissant des citoyens de la Malaisie qui ne sont pas citoyens de Singapour,
le paragraphe 2 de l'article 57 et l'article 58 de la pr6sente Constitution
s'appliqueront pour leur permettre d'8tre inscrits comme citoyens de Singapour
de la meme manifre qu'elles s'appliquent aux personnes qui ne sont pas citoyens
de la Malaisie pour leur permettre d'8tre immatricules comme citoyens de
Singapour.

Citoyennetd par immatriculation.

57. 1) Sous reserve des dispositions de la pr~sente Constitution, tout individu
ag6 de 21 ans r~volus qui, sans avoir le statut de citoyen de la Malaisie, r~sidait
dans l'ttat de Singapour A la date de l'entr~e en vigueur de la pr~sente Constitution,
peut, sur demande pr~sent~e dans les formes prescrites, etre immatricul6 avec l'as-
sentiment du gouvernement f6d6ral, en tant que citoyen de Singapour s'il tablit,
h la satisfaction du gouvernement:

a) qu'il jouit d'une r6putation honorable;
b) qu'il a r6sid6 dans l'ttat de Singapour pendant la totalit6 de la p6riode de

12 mois pr6c6dant imm6diatement la date de sa demande;

c) que, au cours des 12 anndes pr6c6dant cette date, il a r6sid6 dans ledit ttat
pendant des p6riodes repr6sentant au total 10 ann6es au moins;

d) qu'il a l'intention de r6sider de fagon permanente dans ledit ttat; et
e) qu'il poss6de une connaissance 616mentaire de la langue nationale.

Toutefois, le gouvernement pourra exempter de l'application des dispositions
de l'alin6a e ci-dessus quiconque a atteint l'Age de 45 ans, ou bien est sourd ou
muet.

2) Sous r6serve des dispositions de la pr6sente Constitution, toute femme qui,
sans avoir le statut de citoyenne de la Malaisie, est mari6e A un citoyen de Singapour
peut, sur demande pr6sent6e selon les modalit6s prescrites, etre immatricul6e en tant
que citoyenne de Singapour si elle 6tablit, A ]a satisfaction du gouvernement:

a) qu'elle a r6sid6 sans interruption dans l'Etat de Singapour pendant les deux
ann~es au moins qui pr6c~dent imm6diatement la date de sa demande;

b) qu'elle a l'intention de r6sider de fagon permanente dans ledit ttat; et
c) qu'elle jouit d'une r6putation honorable.
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Immatriculation des mineurs.

58. 1) Le gouvernement peut, s'il est dtabli A sa satisfaction qu'un mineur de
moins de 21 ans qui n'a pas le statut de citoyen de la Malaisie:
a) est l'enfant d'un citoyen de Singapour, et
b) r6side dans l'ttat de Singapour,

faire immatriculer ledit mineur en tant que citoyen de Singapour, sur demande
pr6sent6e A cet effet dans les formes prescrites par le p6re ou la m6re dudit mineur
ou par son tuteur.

2) Le gouvernement peut, dans telles circonstances particuli~res oil il le juge
appropri6, faire immatriculer en tant que citoyen de Singapour, tout mineur de
moins de 21 ans qui n'a pas le statut de citoyen de ]a Malaisie.

Effet de 1'inscription et de l'immatriculation.

59. Sous r6serve des dispositions de l'article 60 de la pr6sente Constitution,
quiconque est inscrit ou immatricul6 en tant que citoyen de Singapour en
application des articles 56, 57 ou 58 de la prdsente Constitution a le statut de
citoyen de Singapour A compter de la date de son inscription ou de son immatricu-
lation.

Dispositions gonerales touchant l'immatriculation.

60. 1) Nul ne sera immatricul6 en tant que citoyen de Singapour en application
de l'article 57 de la prdsente Constitution tant qu'il n'aura pas pretd serment
d'all6geance et de fiddlit6 dans les formes prescrites h l'annexe II de la pr6sente
Constitution.

2) Sauf avec l'approbation du Gouvernement, nul ne sera immatricul6 en tant
que citoyen de Singapour en vertu des dispositions de la pr6sente Constitution, s'il
a renonc6 au statut de citoyen de Singapour ou de citoyen de la Fd6ration de
Malaisie (Malaya) ou de citoyen de Malaisie (Malaysia) ou a W priv6 dudit statut
en application, selon le cas, de la pr6sente Constitution, de 'Ordonnance de 1957
sur la citoyennet6 de Singapour, de la Constitution f6d6rale ou de l'Accord de 1948
relatif A la F6d6ration de Malaisie.

Dichdance de la nationaliti.

61. 1) Quiconque a le statut de citoyen de Singapour par immatriculation ou natu-
ralisation cesse d'avoir ce statut s'il en est priv6 par d~cret du Gouvernement pris
conform6ment aux dispositions du pr6sent article.

2) Le Gouvernement peut, par d6cret, priver une personne de son statut
de citoyen de Singapour par immatriculation ou naturalisation s'il a tout lieu de
penser:
a) que l'immatriculation ou le certificat de naturalisation a 6t6 obtenu par des

manoeuvres dolosives ou A la suite d'une d6claration mensongre ou grice ai la
dissimulation d'un fait pertinent;

b) ou que l'immatriculation a W effectu6e ou le certificat de naturalisation
accord6 par erreur.
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3) Le Gouvernement peut, par d6cret, priver une personne de son. statut de
citoyen de Singapour par immatriculation ou naturalisation s'il a tout lieu de
penser qu'au cours de la p6riode de 5 ans suivant l'immatriculation ou la natura-
lisation, ladite personne a W condamn6e, dans un pays quelconque, A une peine
d'emprisonnement d'une dur e de 12 mois au moins ou h une amende de
5 000 dollars au moins ou h l'quivalent de cette somme dans la monnaie du pays
consid6r6, et qu'elle n'a pas b6n6fici6 d'une mesure de grace pour l'infraction au
titre de laquelle ladite peine lui a W inflige.

4) Nul ne sera priv6 de son statut de citoyen de Singapour en vertu du
present article A moins que le Gouvernement n'ait tout lieu de penser qu'il n'est
pas dans l'intrt public de lui laisser ledit statut; de plus, nul ne sera priv6 de son
statut de citoyen de Singapour en vertu du paragraphe 2, b, ou du paragraphe 3 du
pr6sent article si le Gouvernement a tout lieu de penser que cette mesure aurait
pour effet de rendre l'int6ress6 apatride.

5) Les dispositions du pr6sent article ne s'appliqueront pas dans le cas d'une
personne qui a acquis le statut de citoyen de Singapour par naturalisation en vertu
des dispositions de la Constitution f6d6rale.

Annulation de l'inscription comme citoyen.

62. 1) Dans le cas d'une personne qui a W inscrite en tant que citoyen de Singapour
en application des dispositions de l'article 56 de la pr6sente Constitution, si le
Gouvernement a tout lieu de penser que l'inscription de cette personne:
a) a W obtenue par des manceuvres dolosives ou h la suite d'une d6claration

mensong~re ou grace A la dissimulation d'un fait pertinent,
b) ou a W effectu~e par erreur,
le Gouvernement peut, par d6cret, annuler ladite inscription.

2) Lorsque l'inscription d'une personne en tant que citoyen de Singapour est
annul~e, en vertu du pr6sent article, cette annulation ne d6gage pas ladite personne
de sa responsabilit6 du chef d'un acte accompli ou d'une omission commise avant
l'annulation, 6rant entendu toutefois qu'en ce qui concerne tout acte ainsi accompli
ou toute omission ainsi commise, ladite personne retrouvera, ainsi qu'il est pr6vu
dans la Constitution f6d6rale, son statut ant6rieur de citoyen de la Malaisie.

Procedure de dichdance.

63. 1) Avant de prendre un d6cret en application des articles 61 ou 62 de la pr6sente
Constitution, le Gouvernement notifie par 6crit h l'int6ress6 les motifs pour
lesquels il se propose de prendre ledit d6cret et l'informe qu'il a le droit de faire
soumettre son affaire A une commission d'enqu~te, ainsi qu'il est pr6vu dans le
present article.

2) Si, au requ d'une telle notification, l'int6ress6 demande, dans le d6lai qui
aura W prescrit, que son affaire soit soumise h une commission d'enqu~te, le
Gouvernement doit - et, dans les autres cas, peut - renvoyer l'affaire h une
commission d'enqute compos6e d'un pr6sident, qui doit remplir les conditions
requises pour etre nomm6 juge h la Haute Cour, et de deux autres membres nomm6s
bL cet effet par le Gouvernement.
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3) La commission d'enquete fait alors son enquete de la manidre qui aura 6
prescrite et pr6sente au Gouvernement un rapport dont celui-ci doit tenir compte
pour d&cider s'il y a lieu de prendre le d6cret envisag6.

Perte du statut de citoyen de la Malaisie.

64. Quiconque, ayant le statut de citoyen de Singapour, renonce A son statut
de citoyen de la Malaisie ou en est priv6 par le Gouvernement f6d6ral, sera r6put6
avoir renonc6 au statut de citoyen de Singapour 6tabli par la pr6sente Constitution
ou en avoir 6t6 priv6 et cessera d'etre citoyen de Singapour.

Ddchiance de la nationaliti ou annulation de l'inscription de tout enfant d'une
personne ayant perdu son statut de citoyen.

65. 1) Lorsqu'une personne a W priv6e de son droit de statut de citoyen de
Singapour ou son inscription en tant que citoyen annul e en vertu des dispositions
du pr6sent titre de la pr6sente Constitution, le Gouvernement peut, par d6cret
priver de son statut de citoyen de Singapour tout mineur de moins de 21 ans issu
de cette personne - ou, selon le cas, annuler son inscription - qui, en application
des dispositions de la pr6sente Constitution ou de l'ordonnance de 1957 sur la
citoyennet6 de Singapour, a W immatricul6 ou inscrit en tant que citoyen de
Singapour du fait qu'il 6tait issu de cette personne et du conjoint de celle-ci.

2) Nul ne sera priv6 de son statut de citoyen de Singapour en vertu du
paragraphe 1 du pr6sent article a moins que le Gouvernement n'ait tout lieu de
penser qu'il n'est pas dans l'int6ret public de lui laisser ledit statut; de plus, nul
ne sera priv6 de son statut de citoyen de Singapour en vertu du paragraphe I du
prdsent article si le Gouvernement a tout lieu de penser que cette mesure aurait
pour effet de rendre l'int6ress6 apatride.

Octroi d'un certificat de citoyennet, en cas de doute.

66. Saisi d'une demande pr6sent6e a cette fin selon les modalit6s prescrites, le
Gouvernement peut accorder un certificat de citoyennet6 dans les formes prescrites,
At toute personne au sujet de laquelle il existe une incertitude, en fait ou en droit, en
ce qui concerne son statut de citoyen.'

Information d communiquer au Gouvernement fdddral.

67. Chaque fois que, en application de la pr6sente Constitution, une personne
acquiert le statut de citoyen de Singapour par immatriculation, ou est inscrite en
tant que citoyen de Singapour ou est priv~e de son statut de citoyen de Singapour
ou se voit accorder un certificat de citoyennet6 en vertu de l'article 66 de la pr6sente
Constitution, le Gouvernement en informe le Gouvernement f6d6ral.

Applications de la troisi~me annexe.

68. Jusqu'A ce que la Ugislature en d6cide autrement par une loi, les dispositions
suppl~mentaires figurant dans la troisi~me annexe A la pr6sente Constitution produi-
ront leurs effets aux fins du pr6sent Titre de la pr6sente Constitution.
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Abrogation.

69. 1) L'Ordonnance de 1957 sur la citoyennet6 de Singapour est abrog e par les
pr6sentes.

2) Toute personne qui, imm6diatement avant 1'entr6e en vigueur de la pr6sente
Constitution, 6tait, en vertu de l'Ordonnance de 1957 sur la citoyennet6 de Singa-
pour, citoyen de Singapour par la naissance, par filiation, par immatriculation
ou par naturalisation, continuera, h compter de l'entr6e en vigueur de la pr6sente
Constitution et sous r6serve de ses dispositions, A poss6der ce statut.

3) Lorsqu'une personne aurait W citoyen de Singapour par filiation imm6dia-
tement avant l'entr6e en vigueur de la pr6sente Constitution si sa naissance avait
W immatricul~e en vertu des dispositions de l'Ordonnance de 1957 sur la citoyennet6
de Singapour, elle deviendra citoyen de Singapour par la filiation si sa naissance est
enregistr6e, selon les modalit6s prescrites, auprs d'un consulat de la Fd6ration ou
aupr6s du Gouvernement dans l'ann6e suivant l'accouchement ou, si le Gouverne-
ment le permet, dans des d6lais plus longs.

4) Nonobstant l'abrogation de l'Ordonnance de 1957 sur la citoyennet6 de
Singapour, lorsqu'une personne qui est devenue citoyen de Singapour est, en vertu
de ladite Ordonnance susceptible d'8tre priv6e de ce statut en raison d'actes accom-
plis avant 1'entr6e en vigueur de la pr6sente Constitution, le Gouvernement peut,
dans l'exercice des pouvoirs qui lui sont d616gu6s par le Gouvernement de la
F~d~ration, la priver par d6cret de sa citoyennet6, si une procedure i cette fin a W
engag6e avant septembre 1965.

5) Lorsqu'une personne est susceptible d'8tre priv~e de sa citoyennet6 en vertu
du paragraphe 4 du present article et qu'une procedure tendant A la priver de la
citoyennet6 de Singapour en vertu des dispositions de l'Ordonnance de 1957 sur la
citoyennet6 de Singapour a W engag~e avant 1'entr6e en vigueur de la pr~sente
Constitution, cette procedure sera considre comme 6tant engag6e en vertu de
ce paragraphe et elle sera poursuivie comme telle conform6ment aux dispositions de
l'Ordonnance de 1957 sur ]a citoyennet6 de Singapour, en vigueur imm6diatement
avant 'entr6e en vigueur de la pr~sente Constitution.

TITRE IV

DE LA FONCTION PUBLIQUE

Interpritation.

70. Aux fins du pr6sent titre de la pr6sente Constitution, i'expression << emploi
public n'englobe pas les emplois dont la r6mun6ration est calcul6e sur une base
journalifre.

Commission de la fonction publique.

71. 1) II est institu6 pour Singapour une Commission de la fonction publique qui
est composde d'un Pr6sident et de deux A quatre membres nomm6s par acte sign6
du Yang di-Pertuan Negara, sur avis conforme du Premier Ministre.

2) Le Pr6sident est un citoyen de la Malaisie n6 dans la Fdration.
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3) I1 y aura un Vice-President qui sera choisi par cooptation par les membres
de la Commission de la fonction publique.

4) Une personne nomm~e membre de la Commission de la fonction publique ne
peut 8tre par la suite nomm~e A aucun autre emploi public.

5) A toute sdance de la Commission de la fonction publique, trois membres
au nombre desquels le President ou le Vice-President doivent figurer ou peuvent
l'un et rautre figurer, forment un quorum. Si le quorum est atteint, la Commission
ne sera pas mise dans l'incapacit6 de s'acquitter de ses fonctions en raison d'une
vacance parmi ses membres, et ses travaux seront valides m~me si une personne qui
n'y 6tait pas habilit~e a particip6 h ceux-ci.

6) Avant leur prise de fonction, le President et les membres de la Commission
des services publics prtent et signent devant le Chief Justice de Singapour ou un
autre juge de la Haute Cour le serment correspondant aux devoirs de leur charge
conru dans les termes indiqu~s dans la premiere annexe k la pr~sente Constitution.

Incompatibilit avec les fonctions de membre de la Commission.

72. Nul ne peut 6tre nomm6 ou demeurer membre de la Commission s'il est ou
devient:
a) fonctionnaire;
b) membre ou employ6 d'une socidt6 dot6e de la personnalit6 morale en vertu des

dispositions d'une loi en vigueur dans l'ttat;
c) membre de 'une des Chambres du Parlement ou de I'Assembl~e l6gislative ou

candidat officiel A ces fonctions;
d) membre d'un syndicat ou d'un organisme ou d'une association affili6s A un

syndicat; ou
e) titulaire d'une charge dans toute association politique.

Durie du mandat.

73. 1) Sous r6serve des dispositions de l'article 72 de la pr6sente Constitution,
chaque membre de la Commission de la fonction publique, A moins qu'il ne se
d6mette de ses fonctions par 6crit de sa main adress6 au Yang di-Pertuan Negara
ou ne soit destitu6 en vertu du pr6sent article, occupe ses fonctions pendant une
p6riode de cinq ans h compter de la date de sa nomination et peut etre reconduit
dans celles-ci.

2) Si le Premier Ministre, ou le Pr6sident de la Commission de ]a fonction
publique, aprds consultation du Premier Ministre, pr6sente une r6clamation au
Yang di-Pertuan Negara faisant valoir qu'un membre de la Commission doit re
d6mis de ses fonctions parce qu'il est dans l'incapacit6 de s'en acquitter (que cette
incapacit6 soit due h une infirmit6 physique ou mentale ou a tout autre cause)
ou en raison d'une faute de conduite, le Yang di-Pertuan Negara renvoie cette
r6clamation devant un tribunal composd du Chief Justice de Singapour et de
deux autres juges de la Haute Cour d6signds i cette fin par le Chief Justice et, si
ce tribunal le recommande, d6met ce membre de ses fonctions par 6crit de sa main.

3) Le tribunal cr66 en vertu du paragraphe pr6c6dent arrete sa propre proc6dure
et peut 6tablir un R6glement h cette fin.
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Conditions de service du Prisident et des membres de la Commission.

74. 1) Le Prdsident et les autres membres de la Commission de la fonction
publique regoivent le traitement et les indemnit6s dont le montant est fix6 selon
que de besoin, et qui sont imput6s et acquittds par pr616vement sur le Fonds
consolid6.

2) Sous r6serve des dispositions de la pr6sente Constitution, les conditions de
service des membres de la Commission de la fonction publique pourront:
a) soit etre fix6es par une loi ou en vertu d'une loi adopt6e en vertu de la pr6sente

Constitution;
b) soit, A d~faut, &re fix6es par le Yang di-Pertuan Negara.

3) Les conditions de service d'un membre de la Commission de la fonction pu-
blique ne peuvent pas 8tre modifi6es h son detriment en cours de mandat.

4) Aux fins du paragraphe pr&6dent, dans la mesure oft les conditions de
service d'un membre de la Commission de la fonction publique d6pendent de son
choix, les conditions qu'il aura choisies seront r6put6es 6tre plus avantageuses pour
lui que toutes autres pour lesquelles il aurait pu choisir.

Nomination, etc., de fonctionnaires.

75. 1) Sous r6serve des dispositions de la pr6sente Constitution et de la Constitution
f6d6rale, la Commission de la fonction publique a pour fonction de nommer et de
titulariser les fonctionnaires, de fixer leur r6gime de pension, de d6cider de leur avan-
cement et de leur mutation et d'exercer un contrble disciplinaire A leur 6gard.

2) Dans le paragraphe 1 du pr6sent article:
- Le mot o nommer n'englobe pas une nomination h un emploi d'une durde

inf6rieure A deux mois;
- Le mot ( mutation> n'englobe pas les mutations sans changement de garde A

l'int6rieur d'un service.

3) L'avancement des fonctionnaires se fait sur la base des titres, de 1'exp6rience
et du m6rite.

Protection des droits d pension.

76. 1) La loi applicable aux pensions, subsides ou autres indemnit6s analogues
(d6nomm6s « allocation)) dans le pr6sent article) accord6s A un fonctionnaire ou a
sa veuve, ses enfants, ses personnes A charge ou ses repr6sentants personnels sera
la loi en vigueur le jour pertinent oii toute loi ult6rieure dont les dispositions ne
seront pas moins favorables pour l'int6ress6.

2) Aux fins du pr6sent article, le jour pertinent est:
a) s'agissant d'une allocation faite avant le Jour de la Malaisie, la date A laquelle

'allocation a 6t6 faite;
b) s'agissant d'une allocation faite apr6s le Jour de la Malaisie A une personne ou

du chef d'une personne qui dtait fonctionnaire avant cette date, la veille du Jour
de la Malaisie;

c) s'agissant d'une allocation faite A une personne ou du chef d'une personne qui
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est devenue fonctionnaire le Jour de la Malaisie ou apr6s cette date, la date h
laquelle elle est devenue fonctionnaire.

3) Aux fins du prdsent article, lorsque la loi applicable hi une allocation d6pend
du choix du b6n6ficiaire, la loi par laquelle il choisit d'8tre rggi sera consid6r6e
comme 6tant plus favorable pour lui que toute autre loi qu'il aurait pu choisir.

Pouvoir de la Commission de la fonction publique Li l'Jgard des pensions, etc.

77. 1) Lorsqu'en vertu d'une loi quelconque une personne ou autorit6 a la
latitude:
a) de d6cider si une allocation sera ou non accord6e; ou
b) de retenir, r6duire ou suspendre une allocation qui a W accord6e, l'allocation

sera refus6e ou ne pourra etre retenue, r6duite, ou suspendue que si la Com-
mission de la fonction publique approuve le refus de l'accorder ou, selon le
cas, la d6cision de la retenir, de la r6duire ou de la suspendre.

2) Lorsque le montant d'une allocation qui a 6 accord6e A une personne n'est
pas fix6e par la loi, ce montant sera le plus 6lev6 des montants auxquels elle a droit
sauf si la Commission de ]a fonction publique approuve l'octroi d'une allocation
d'un montant inf~rieur.

3) Dans le pr6sent article, le mot «allocation > a le mme sens que dans
l'article 76 de la pr6sente Constitution.

Imputation des pensions, etc., sur le Fonds consolidi.

78. Les pensions, subsides et autres indemnit6s analogues accord6s aux agents de
la fonction publique sont imput6s et acquitt6s par pr616vement sur le Fonds
consolid6.

Droits d pension lors de la mutation.

79. 1) Nonobstant toute disposition de la pr6sente Constitution relative aux
conditions dans lesquelles un fonctionnaire peut quitter son emtploi, tout fonc-
tionnaire peut, avec l'assentiment du Gouvernement (lequel ne sera pas refus6 sans
raison), quitter son emploi aux fins de mutation A un autre emploi public ou A
un emploi dans une autre fonction publique, et, en pareil cas, son droit h pension,
subsides ou indemnit6s analogues n'en sera pas 16s6 pour autant.

Ordonnance 22 de 1956.

2) Aux fins du pr6sent article, les mots < autre emploi public> ont le sens qui
leur est donn6 dans l'Ordonnance de 1956 relative aux pensions en vigueur imm6-
diatement avant la date de l'entr6e en vigueur de ]a pr6sente Constitution.

Riglements relatifs d la Commission.

80. 1) Sous r6serve des dispositions de toute loi d'ttat le Yang di-Pertuan Negara
peut 6dicter des r6glements portant sur l'une quelconque des questions suivantes,
savoir:
a) la r6partition des postes dans la fonction publique en divisions et services;
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b) la r6glementation du recrutement, de l'emploi et de l'avancement des agents de
ces services;

c) le comportement et la discipline dans la fonction publique.

2) La Commission de la fonction publique peut, sous r6serve des dispositions
de la pr6sente Constitution, arr~ter sa procedure et dtablir un R~glement 4i cette
fin et, dans 1'exercice de ses fonctions, conf6rer des pouvoirs et imposer des
obligations h tout fonctionnaire ou toute autorit6 du Gouvernement.

3) La Commission de la fonction publique peut, par voie d'instructions 6crites
et sous reserve des conditions qu'elle juge indiqu6es, d~l guer h tout fonctionnaire
ou A tout groupe de fonctionnaire nomm6 par elle, l'une quelconque des fonctions
qui lui incombent en vertu du paragraphe 1 de l'article 75 de la pr6sente Constitution
en ce qui concerne toute cat6gorie d'agents de la fonction publique; les d616gataires
exerceront ces fonctions sous sa direction et sous son contr6le.

Accomplissement d'autres fonctions par la Commission de la fonction publique.

81. La L6gislature peut, par une loi, conf&er d'autres fonctions A la Commission
de la fonction publique.

TITRE V

DISPOSITIONS FINANCIMES

Tout imp6t doit otre autoris4 par la loi.

82. Aucun imp6t ou droit ne peut 8tre levd par l'Etat ou pour les besoins de
l'Mtat, si ce n'est par la loi ou en vertu de la loi.

Fonds consolid.

83. 11 est institu6 pour l'ltat un Fonds consolidd auquel, sous r6serve des
dispositions de toute loi en vigueur au moment consid6rd dans l'tat, seront
vers6es toutes les recettes de l'ttat non affect~es A des fins sp~cifiques.

Projet de budget.

84. 1) Le Ministre charg6 des finances fait 6tablir, avant la fin de chaque exercice
financier, un 6tat annuel de previsions de recettes et de d~penses pour les services
de l'ttat durant l'exercice financier A venir qui, apr~s approbation du Cabinet, sera
d~pos6 devant I'Assembl6e 16gislative.

2) Les previsions de d6penses doivent faire apparaitre s~par~ment:
a) le montant total des sommes n cessaires pour couvrir les d~penses imput~es sur

le Fonds consolid6;
b) sous reserve du paragraphe 3 du pr6sent article, les sommes respectivement

n~cessaires pour couvrir les autres chefs de d~penses qu'il est envisagd de
couvrir en les imputant sur le Fonds consolid6.

3) Les previsions de recettes devant apparaitre dans le projet de budget
n'englobent aucune somme revue au titre du Zakat, du Fitrah et du Bait-ul-Mal
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ou autres recettes musulmanes analogues; les sommes devant apparaItre dans le
projet de budget en vertu de l'alin6a b du paragraphe 2 du pr6sent article
n'englobent pas:
a) les sommes repr6sentant le produit de tout emprunt 6mis par l'ttat a des fins

d6termin6es et affect6es A ces fins par la loi autorisant le lancement de 'emprunt;
b) les sommes repr6sentant les capitaux ou les int6rts de capitaux relus en trust

par l'ttat et devant 8tre affect6es conform~ment aux conditions de trust;
c) les sommes repr6sentant les capitaux dMtenus par l'ttat qui ont W regues ou

affect6es aux fins d'un fonds d'affectation sp6ciale 6tabli par la loi de IEtat ou
conform~ment h celle-ci.

4) Le Ministre charg6 des finances doit 6galement d6poser devant l'Assembl6e
l6gislative en meme temps que l'6tat de pr6visions de d6penses, un 6tat faisant
apparaitre, autant que faire se peut, les avoirs et engagements de 'tat A la fin du
dernier exercice 6cou1M, la manifre dont ces avoirs ont 6t6 investis ou sont con-
serv6s et les grandes rubriques correspondant 5A ces engagements.

Autorisation de ddpenses.

85. 1) Les chefs des d6penses qui doivent 8tre couvertes par pr616vement sur
le Fonds consolid6 autres que les d6penses pr6vues par la loi et autres que les
d6penses devant etre couvertes par les sommes vis~es au paragraphe 3 de 'article 84
de la pr6sente Constitution sont groupds dans un projet de loi, appel6 projet de loi
de finances, qui prdvoit le retrait du Fonds consolid6 des sommes n6cessaires pour
couvrir ces d6penses et leur affectation aux fins qui y sont sp6cifi6es.

2) Lorsque:
a) les sommes qui sont d6pens6es ou seront probablement d6pens6es au cours

d'un exercice financier quelconque au titre d'un service quelconque d6passent
le montant pr6vu pour ce service par ]a loi de finance pour I'exercice en question,
ou

b) que des sommes sont d6pens6es ou seront probablement d6pens6es (autrement que
dans les conditions pr6vues par la loi) au cours d'un exercice financier quelconque
au titre de tout nouveau service non pr6vu par la loi de finance pour l'exercice
en question,

un projet de budget additionnel (ou, selon le cas, un 6tat des d6penses exc6dentaires),
sera 6tabli par le Ministre charg6 des finances et, apr6s approbation du Cabinet,
sera d6pos6 devant l'Assembl6e l6gislative et adopt6 par celle-ci; s'agissant de tout
projet de budget additionnel adopt6 de ]a sorte, le Ministre charg6 des finances
pourra, avant la fin de l'exercice financier, pr6senter At tout moment A. l'Assembl6e
l6gislative un projet de loi de finances additionnel contenant, sous les rubriques
appropri~es, les montants estimatifs votes, et il pr~sentera at l'Assembl~e lgislative,
aussit6t que possible apr~s chaque exercice financier, un projet de loi de finances d6-
finitif contenant telles sommes qui n'auront pas encore 6t6 inclues dans un projet
de loi de finances.

3) Dans tout 6tat de pr6visions de d6penses d6pos6 devant l'Assembl6e
16gislative le chapitre oil apparaissent les d6penses pr6vues par la loi ne fera pas
l'objet d'un vote de l'Assembl6e, et ces d6penses seront, sans qu'une autorisation de
celle-ci soit n6cessaire, acquitt6es par pr616vement sur le Fonds consolid6.
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4) Aux fins du present article et de r'article prdcddent, les ddpenses prdvues par
la loi s'entendent des ddpenses imput6es sur le Fonds consolid6 ou sur les recettes
et avoirs gdndraux de Singapour en vertu des dispositions du paragraphe 3 de
l'article 4, du paragraphe 8 de l'article 19, de l'article 25, du paragraphe 3
de l'article 26, du paragraphe 1 de l'article 74, de Particle 78 et de 'article 88
de la pr~sente Constitution ou en vertu des dispositions de tout autre loi en
vigueur A 1'6poque considdrde A Singapour.

Paiement de dpenses par prdlvement sur le Fonds consolidi.

86. 1) Sous reserve des dispositions ci-aprds du pr6sent article, aucune somme ne
peut 6tre retiree du Fonds consolid6 sauf si:

a) elle est imputde sur le Fonds consolid6; ou si
b) son retrait est autoris6 par une loi de finances ou une loi de finances addition-

nelles.

2) Aucune somme ne peut 8tre retir e du Fonds consolidd si ce n'est dans les
conditions pr6vues par la loi f~ddrale.

3) Le paragraphe 1 du present article ne s'applique pas aux sommes men-
tionn~es au paragraphe 3 de l'article 84 de la prdsente Constitution.

4) L'Assemble lgislative peut, par une resolution approuvant des previsions
contenant un vote en compte, autoriser des ddpenses pour partie de tout exercice
avant l'adoption de la loi de finances relative A cet exercice, mais le montant global
des credits votes sera inclus, sous les rubriques approprides, dans le projet de loi
de finances pour l'exercice en question.

5) Si un projet de loi de finances n'a pas acquis force de loi au debut de
l'exercice financier auquel il se rapporte, le Ministre charg6 des finances peut, avec
l'approbation prdalable du Cabinet, autoriser le pr616vement sur le Fonds consolid6
ou sur tous autres fonds publics des sommes ndcessaires A couvrir les ddpenses (non
autoris~es d'autre part par la loi) qu'il juge essentielles pour assurer le fonction-
nement continu des services publics indiquds dans l'6tat de previsions de ddpenses
jusqu'A ce que le projet de loi de finances acqui6re force de loi:

I1 est entendu toutefois que les ddpenses autoris~es au titre de tout service ne
ddpasseront pas le quart du montant vot6 pour ce service dans la loi de finances pour
l'exercice pr6cdent.

Fonds de prdvoyance.

87. La lgislature peut, par une loi, crder un Fonds de pr6voyance et autoriser le
ministre charg6 des finances A consentir des avances sur ce fonds, s'il est convaincu
du besoin urgent et impr~vu d'engager une d~pense pour laquelle une loi de finances
n'a prdvu aucun credit ou a prdvu des credits insuffisants.

2) Lorsqu'une avance est consentie en vertu du pouvoir confr6 par le para-
graphe prc6dent, un dtat estimatif additionnel de la somme requise pour remplacer
le montant avanc6 sera, aussitbt que faire se pourra, ddpos6 devant l'Assembl~e
legislative et vot6 par celle-ci et la somme vot~e sera incluse dans un projet de loi
de finances additionnel ou un projet de loi de finances ddfinitif.
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Dettes et sommes d debourser en vue de satisfaire ii des jugements.

88. 1) Sont imput6es sur le Fonds consolid6:
a) toutes les dettes A la charge de l'ttat; et
b) toutes les sommes A d6bourser en vue de satisfaire A un jugement, un arret, une

d6cision ou une sentence rendus contre l'ltat par une cour ou un tribunal.

2) Aux fins du pr6sent article, le mot o dettes >) englobe les int6r~ts, les charges
de la caisse d'amortissement, les sommes repr6sentant le remboursement ou
l'amortissement de la dette ec toutes les d6penses li6es A l'6mission d'emprunts gag6s
sur le Fonds consolid6 et le service et le rachat de la dette ainsi cr6e.

TITRE VI

DISPOSITIONS GANIRALES

MinoritJs et situation spciale des Malais.

89. 1) II incombe au Gouvernement de veiller constamment aux int6rets des
minorit6s raciales et religieuses dans l'tat.

2) Dans l'exercice de ses fonctions, le Gouvernement tient dament compte de
la situation sp6ciale des Malais, qui sont les habitants autochtones de l'ttat, et en
cons6quence il lui incombe de prot6ger, sauvegarder, d6fendre, favoriser et pro-
mouvoir leurs int6rets dans les domaines politique, religieux, dconomique, social,
culturel et dans celui de l'enseignement, ainsi que la langue malaise.

Modification de la Constitution.

90. 1) Sous r6serve des dispositions de la Constitution f6d6rale et des dispositions
ci-apr6s du pr6sent article, les dispositions de la pr6sente Constitution peuvent &re
modifi6es par une loi adopt6e par la Lgislature.

2) L'Assembl6e l6gislative ne peut adopter de projet de loi portant modification
de la pr6sente Constitution (sauf s'il s'agit d'une modification exclue de l'application
des dispositions du pr6sent paragraphe), que si ce projet a recueilli, en deuxi6me et
troisi~me lecture, les voix des deux tiers au moins du nombre total des membres
de ladite Assembl6e.

3) Sont exclues de l'application des dispositions du paragraphe 2 du pr6sent
article, les modifications suivantes:
a) toute modification rendue n6cessaire par l'adoption d'une loi vis6e A l'article 23
de la pr6sente Constitution;
b) toute modification ayant pour effet de rendre la Constitution de l'ttat conforme

A l'une quelconque des dispositions essentielles de la huiti6me Annexe A la
Constitution f6d6rale.

4) Aux fins du pr6sent article, le mot <(modification >> doit s'entendre 6gale-
ment des additions et des abrogations.

Dffinitions.

91. 1) Dans ]a prdsente Constitution, A moins qu'elle n'en dispose autrement ou
que le contexte n'am6ne k une autre interpr6tation:
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- le mot ( Cabinet s'entend du Cabinet institu6 en vertu de la pr6sente Consti-
tution;

- les mots o liste civile s'entendent des cr6dits ouverts en vertu de l'article 4
de la pr~sente Constitution en vue de subvenir A l'entretien du Yang di-Pertuan
Negara;

- les mots < citoyen de Singapour s'entendent de toute personne qui, en vertu
des dispositions de la pr~sente Constitution, a le statut de citoyen de Singapour;

- les mots o citoyen de la Malaisie s'entendent de toute personne qui, en vertu
des dispositions de la Constitution f6drale, a le statut de citoyen de la
Fd~ration de Malaisie;

- les mots < Conference des Dirigeants > s'entendent de la Conference des
Dirigeants institu e par la Constitution f6d6rale;

- les mots v Fonds consolid6 o s'entendent du Fonds consolid6 institu6 par la
pr~sente Constitution;

- les mots < loi actuelle s'entendent de toute loi produisant ses effets en tant
que partie int~grante de la legislation de l'ttat imm~diatement avant l'entr6e en
vigueur de la pr~sente Constitution;

- les mots o Constitution f~d~rale s'entendent de la Constitution de la Fdration
et englobent la loi de 1963 relative A la Malaisie;

- les mots o loi f~d~rale s'entendent:
a) de toute loi actuelle continuant de produire ses effets en tant que partie

int~grante de la legislation de l'ttat apr~s l'entr~e en vigueur de la pr6sente
Constitution, dans la mesure o i, en vertu des dispositions de la Constitution
f6d6rale, elle est consid~r~e comme une loi f~d~rale; et

b) de tout Acte du Parlement ou toute autre loi de la Fd~ration concernant des
questions au sujet desquelles le Parlement est habilit6 h l~gif~rer, dont
r'application s'dtend A l'Etat;

- le mot <(F dration, s'entend de la Fd~ration, qui le Jour de la Malaisie et
apr~s cette date, sera connue sous le nom de < Malaysia > (Malaisie);

- le mot « Gouvernement s'entend du Gouvernement de l'ltat de Singapour;
- les mots <Haute Cour > s'entendent de la Haute Cour de Singapour institute

par la Constitution f~dfrale;
- le mot < loi englobe la loi 6crite et toute legislation du Royaume-Uni ou

tout autre acte ou instrument en vigueur dans l'ttat ainsi que le common law
dans la mesure ob il est en vigueur dans l'Ittat et toute coutume ou usage ayant
force de loi dans l'ttat;

- les mots < Assembl~e l6gislative s'entendent de l'Assembl~e lgislative institute
en vertu de la pr~sente Constitution;

- les mots o la Legislature , s'entendent de la Lgislature de l'ttat;
- le mot « Malaya > (Malaisie) s'entend de Singapour et de la p~ninsule malaise;

les mots « Jour de la Malaisie > s'entendent du 31 aofit 1963;
- le mot o Ministre s'entend d'un Ministre nomm6 en vertu de la pr6sente

Constitution;
- les mots < charge lucrative ont le m~me sens que dans la Constitution

f~drale;
- le mot « Parlement s'entend du Parlement de la Fdration;
- les mots o Premier Ministre > s'entendent du Premier Ministre de Singapour

nomm en vertu des dispositions de la pr~sente Constitution;
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- les mots « emploi public)> s'entendent, sous r6serve des dispositions du para-
graphe 5 du pr6sent article, d'un emploi r~munr6 dans la fonction publique;

- le mot « fonctionnaire > s'entend du titulaire de tout emploi public;
- les mots < sceau public s'entendent du sceau public de l'Ltat;
- les mots «fonction publique s'entendent des services du Gouvernement;
- les mots « Commission de la fonction publique s'entendent de la Commis-

sion de la fonction publique institute en vertu de la pr6sente Constitution;
- les mots v registre 6lectoral h s'entendent du registre des 6lecteurs 6tabli en

vertu des dispositions de toute loi 6crite en vigueur au moment consid~rd en
ce qui concerne les 61ections;

- le mot << rdmun6ration s'agissant de tout fonctionnaire s'entend seulement des
6moluments de ce fonctionnaire, qui sont int~gralement ou en partie pris en
compte aux fins de pension conform~ment aux dispositions de toute loi
relative h l'octroi de pensions au titre de service dans la fonction publique;

- le mot «<session> s'entend des seances de l'Assembl6e 16gislative commengant
lorsqu'elle se r6unit pour la premidre fois apr6s sa constitution ou Ai tout moment
apr6s sa prorogation ou sa dissolution, et prenant fin lorsqu'elle est prorog e
ou qu'elle est dissoute sans avoir 6t6 prorog6e;

- le mot o Singapour s'entend de l'ttat de Singapour;
- le mot o s6ance> s'entend d'une priode pendant laquelle l'Assembl6e l6gislative

si6ge de mani6re continue sans s'ajourner, et englobe toute priode pendant
laquelle l'Assembl6e sidge en commission;

- les mots « Speaker et « Deputy Speaker s'entendent, respectivement du
Speaker et du Deputy Speaker de l'Assembl e 16gislative;

- le mot ol tat, s'entend de l'ttat de Singapour;
- les mots « loi de l'Etat> s'entendent:

a) de toute loi actuelle continuant de produire ses effets en tant que partie
int6grante de la l6gislation de l'ttat apr~s l'entr~e en vigueur de la pr6sente
Constitution dans la mesure oii, en vertu des dispositions de la Constitution
f6d6rale, elle est consid6r6e comme une loi de l'ttat, et

b) de toute loi adopt6e par la lgislature.
- les mots < conditions d'emploi >, s'agissant de tout fonctionnaire englobe les

r6mun6rations auxquelles ce fonctionnaire a droit en vertu de son emploi, et
de toutes pensions, subsides ou autres indemnit6s analogues payables A ce
fonctionnaire ou de son chef;

- les mots < loi 6crite ) s'entendent de la pr6sente Constitution et de la Consti-
tution f6d6rale ainsi que de toutes lois f6d6rales et lois d'ttat et de toute 1dgis-
lation subsidiaire en vigueur au moment consid6r6 dans l'ttat et englobent les
r6glements 6dict6s en vertu de l'Ordre en conseil de 1958 relatif A la Constitution
de Singapour, aussi longtemps qu'ils sont en vigueur dans l'Etat;

- les mots «(Yang di-Pertuan Agong > s'entendent du Yang di-Pertuan Agong ou
Chef Supreme de la F6d6ration et englobent le Chef Supreme adjoint de la
Fd6ration;

- les mots «(Yang di-Pertuan Negara > s'entendent du Yang di-Pertuan Negara de
Singapour et englobent toute personne nomm6e au moment consid6r6 pour
exercer les fonctions du Yang di-Pertuan Negara;

2) Sauf si la prdsente Constitution en dispose autrement ou si le contexte conduit
A une interpr6tation diff6rente:
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a) la personne ou l'autorit6 habilit6e I proc6der hi des titularisations Zt tout emploi
public peut nommer une personne pour exercer les fonctions de cet emploi
durant toute p6riode pendant laquelle il est vacant ou pendant laquelle le
titulaire est incapable (que ce soit en raison de son absence, d'une infirmit6
physique ou mentale, ou pour toute autre raison) de s'acquitter de ces fonctions;

b) les nominations pour exercer les fonctions d'un emploi faites en vertu des
dispositions du paragraphe pr6cdent le seront selon les m~mes modalit6s et sous
reserve des memes conditions que les titularisations correspondantes;

c) dans la pr6sente Constitution, toute r6f6rence au titulaire d'un emploi par le
terme d6signant cet emploi sera interpr&6te comme s'entendant 6galement de
toute personne exergant 16gitimement les fonctions de cet emploi au moment
consider6;

d) dans la pr~sente Constitution, toute r~f~rence A une nomination a un emploi sera
interpr&t6e comme s'entendant 6galement de toute nomination pour exercer les
fonctions de cet emploi.

3) Lorsque la pr6sente Constitution conf~re A une personne ou un organisme
le pouvoir de nommer une personne pour exercer les fonctions d'un emploi
quelconque lorsque le titulaire de cet emploi sera dans l'incapacit6 de s'acquitter
desdites fonctions, cette nomination ne sera pas contest~e au motif que le titulaire
n'6tait pas dans l'incapacit6 de s'en acquitter.

4) Aux fins de ]a pr~sente Constitution, la d~mission d'un membre d'un
organe ou du titulaire d'un emploi cr6 par la pr~sente Constitution qui doit etre
adress~e une personne d~termin~e sera r~put e prendre effet b la date A laquelle
celle-ci l'aura revue:

I1 est entendu toutefois que s'agissant d'une d~mission qui doit Etre adress~e
au Speaker, celle-ci sera r6put~e prendre effet A la date a laquelle elle aura W
revue au nom du Speaker par le Deputy Speaker, si le poste de Speaker est vacant
ou si le Speaker est absent de l'ttat.

5) Aux fins de la pr~sente Constitution, une personne ne sera pas consid6r6e
comme occupant un emploi public du fait qu'elle regoit une r~mun~ration ou des
indemnit~s (y compris une pension ou toute autre indemnit6 analogue) pour avoir
occup6 le poste de Premier Ministre, Speaker, Deputy Speaker, Ministre, Secr6-
taire parlementaire, Secr6taire politique ou membre de I'Assembl6e legislative.

6) a) Sans prejudice des dispositions du paragraphe 2 du present article,
lorsque le titulaire d'un emploi public est en cong6 en attendant de quitter cet
emploi, la personne ou l'organisme habilit6 A cet effet pourra nommer une autre
personne a cet emploi.

b) Lorsque deux personnes ou davantage occuperont le m~me emploi en raison
d'une nomination faite en vertu des dispositions du paragraphe precedent, la
personne nomm~e en dernier lieu sera, s'agissant de toute fonction conferee au
titulaire dudit emploi, r~put~e en 8tre seul titulaire.

7) Lorsqu'une personne est tenue de prater serment en vertu de la pr~sente
Constitution, elle peut se conformer A cette obligation en faisant une d~claration
solennelle.

8) Dans la pr~sente Constitution, les r~fdrences A une p~riode quelconque
seront, dans la mesure oii le contexte le permet, interprdt~es comme englobant les
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r6f6rences A une p~riode commengant avant l'entr6e en vigueur de la pr6sente
Constitution.

Chapitre 2 (Etdition de 1955).

9) Sous r6serve des dispositions de la pr6sente Constitution, l'Ordonnance
relative A l'interpr~tation et aux clauses g6n6rales en vigueur avant l'entr6e en
vigueur de la pr6sente Constitution s'appliquera, aux fins de l'interprtation de la
pr6sente Constitution et A toutes autres fins s'y rapportant, comme elle s'applique
aux fins de l'interpr~tation de toute loi 6crite au sens de ladite Ordonnance et A
tout autre fin s'y rapportant.

Traitement impartial des employds d'lbtat.

92. Sous r6serve des dispositions de la pr6sente Constitution, toutes les personnes
du meme grade au service de l'ttat seront, sous r6serve de leurs conditions
d'engagement, trait6es sur un pied d'6galit6.

Rgimpressions autorisdes de la Constitution.

93. Le Yang di-Pertuan Negara pourra, selon que de besoin, autoriser l'Impri-
merie nationale A imprimer des exemplaires de la pr6sente Constitution, y compris
de tous amendements en vigueur A la date de l'autorisation; ces exemplaires
seront, h toutes fins utiles, r6put6s 8tre des copies conformes.

Date d'entrde en vigueur.

94. Sous r6serve des dispositions du titre VII de la prdsente Constitution, celle-ci
entrera en vigueur imm6diatement avant le Jour de la Malaisie.

TITRE VII

DISPOSITIONS TEMPORAIRES ET TRANSITOIRES

Yang di-Pertuan Negara.

95. 1) La personne occupant le poste de Yang di-Pertuan Negara lors de l'entrde
en vigueur de la pr~sente Constitution continuera h occuper ce poste et b exercer
les fonctions de Yang di-Pertuan Negara pr~vues par la pr~sente Constitution
comme si elle avait W nomm6e en vertu des dispositions de celle-ci pour un
mandat venant bt expiration le 3 d6cembre 1963.

2) La personne occupant le poste de Yang di-Pertuan Negara avant d'en
exercer les fonctions en vertu de la pr~sente Constitution pr~tera et signera devant
le Chief Justice de Singapour ou un juge de la Haute Cour un serment concu dans
les termes indiqu~s dans la premiere annexe h la pr~sente Constitution.

Assemblde ldgislative.

96. 1) L'Assembl~e l~gislative cr66e par l'Ordre en Conseil de 1958 relatif h la
Constitution de Singapour demeurera en fonctions et sera r~put6e &re l'Assemble
legislative cr66e par la pr~sente Constitution; en consequence:
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a) les personnes qui, immddiatement avant l'entrde en vigueur de la pr6sente
Constitution occupaient les postes de Speaker ou de Deputy Speaker ou 6taient
membres de l'Assemble legislative conserveront ces postes ou leur siage de mem-
bre lors de 1'entrde en vigueur de la prdsente Constitution;

b) sauf dissolution anticipde, l'Assemble l6gislative sera dissoute h 1'expiration
d'un ddlai de cinq ans A compter de la date de la prenifre seance de l'Assembl6e
legislative cr66e par l'Ordre en Conseil de 1958 relatif A la Constitution de
Singapour.

2) Apr6s l'entr6e en vigueur de la prdsente Constitution, le Speaker n'exercera
pas ses fonctions et les membres de l'Assemblde 16gislative ne participeront pas
aux travaux de l'Assemblde (A 1'exception de ceux qui sont ndcessaires aux fins de
la prdsente disposition) avant d'avoir prWt et sign6 devant l'Assemblde legislative
un serment d'allgeance conqu dans les termes indiquds dans la premi6re annexe A
la pr6sente Constitution.

Rfglement en vigueur.

97. Le Rglement de l'Assemblde 1gislative cr66 par l'Ordre en Conseil de 1958
relatif A la Constitution de Singapour en vigueur immddiatement avant 1'entr6e en
vigueur de la prdsente Constitution sera, sous reserve de toute modification ou
abrogation en vertu de l'article 36 de la Constitution, le R~glement de l'Assemble
legislative cr66 par la prdsente Constitution; toutefois, il sera interprdt6 compte tenu
des modifications, adaptations, restrictions et exceptions ndcessaires pour le rendre
conforme aux dispositions de la pr6sente Constitution.

Le Cabinet.

98. 1) Le Cabinet cr66 par l'Ordre en Conseil de 1958 relatif h. la Constitution
de Singapour demeurera en fonctions et sera r6put6 8tre le Cabinet cr66 par la
prdsente Constitution; en consequence, les personnes qui, immddiatement avant
l'entrde en vigueur de la prdsente Constitution occupaient les postes de Premier
Ministre ou de Ministre conservent ceux-ci conform6ment aux dispositions de la
prdsente Constitution.

2) Quiconque conserve le poste de Premier Ministre ou de Ministre apr~s
l'entrde en vigueur de la prdsente Constitution en vertu des dispositions du para-
graphe 1 du present article, devra, avant de prendre ses fonctions apr~s l'entrde
en vigueur de la pr6sente Constitution, pr~ter et signer devant le Yang di-Pertuan
Negara un serment d'alldgeance conqu dans les termes indiquds dans la premi6re
annexe A. la prdsente Constitution.

La Commission de la fonction publique.

99. Les personnes qui, immddiatement avant l'entrde en vigueur de la pr6sente
Constitution 6taient President ou membres de la Commission de la fonction publique
cr66e par l'Ordre en Conseil de 1958 relatif A. la Constitution de Singapour seront,
lors de l'entr6e en vigueur de la prdsente Constitution, rdput6es avoir W nommdes
Pr6sident ou membres de la Commission en vertu de l'article 71 de la prdsente
Constitution et exerceront leurs fonctions conformdment aux dispositions de la
prdsente Constitution; s'agissant de chacune d'entre elies, la rdf6rence dans le
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paragraphe 1 de l'article 73 de la pr~sente Constitution a la date de sa nomination
sera interpr6tde comme une r~fdrence A la date de sa nomination A la Commission
de la fonction publique cr6e par l'Ordre en Conseil de 1958 relatif As la Constitution
de Singapour.

Maintien en fonctions des fonctionnaires.

100. Sous r6serve des dispositions de la pr~sente Constitution et de ]a Constitution
f6drale, toute personne qui, imm6diatement avant l'entr6e en vigueur de la
pr6sente Constitution occupait un emploi public le conservera, lors de cette entre
en vigueur.

Conditions d'emploi des fonctionnaires maintenus dans leurs fonctions.

101. 1) Sauf disposition contraire de la pr6sente Constitution, toute personne qui,
en vertu des dispositions du present livre de la pr~sente Constitution, occupera un
emploi public hs compter de l'entr~e en vigueur de la pr~sente Constitution, du fait
qu'elle en 6tait titulaire auparavant sera fond~e, As compter de cette entree en
vigueur, As b~n~ficier des m~mes conditions d'emploi que celles qui lui 6taient
applicables auparavant, lesquelles, dans la mesure oii elles concernent son traite-
ment, ne seront pas modifi~es As son detriment pendant son maintien en fonctions.

2) Aux fins du present article, dans la mesure oii les conditions d'emploi
d'une personne dependent de son choix, celles pour lesquelles elle aura opt6 seront
consid~rdes comme 6tant plus avantageuses pour ladite personne que toutes autres
pour lesquelles elle aurait pu opter.

Ddtachement d'agents de la fonction publique aupr&s du service fidiral.

102. 1) Lorsque, le Jour de la Malaisie ou apr~s cette date, un poste dans la
fonction publique deviendra un poste dans la fonction publique g~n6rale ou dans
le service judiciaire ou juridique de la Fd~ration, toute personne qui occupait ce
poste immdiatement avant cette date sera, as cette date, d6tach6e aupr~s de la
fonction publique g~n~rale ou du service judiciaire et juridique de la Fdration,
selon le cas.

2) Le paragraphe 1 du present article ne s'appliquera pas aux personnes
appartenant aux grades que le Yang di-Pertuan Negara d~cidera, avec le consente-
ment du Yang di-Pertuan Agong.

3) Les pouvoirs confr6s par le paragraphe 2 du present article pourront etre
exerc~s Is tout moment post~rieur Is la publication de ]a pr~sente Constitution dans
la Gazette.

Succession aux biens.

103. 1) Sous reserve des dispositions du present article, tous les biens et avoirs
qui, imm~diatement avant l'entr~e en vigueur de la pr~sente Constitution 6taient
d~volus I Sa Majest6 aux fins de l'tat seront, d~s l'entr~e en vigueur de la
prdsente Constitution, d~volus Is l'Ltat.

2) Sous reserve des dispositions de la Constitution f~d6rale, tout terrain sis
dans l'tat qui, imm~diatement avant l'entr~e en vigueur de la pr~sente Constitution
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6tait d6volu A Sa Majest6 sera, lors de l'entr6e en vigueur de ]a pr6sente Constitution,
d6volu A l'ttat.

3) Tout bien qui, imm6diatement avant l'entr6e en vigueur de la pr6sente
Constitution dtait susceptible de revenir A sa Majest6 au regard du Gouvernement
sera, lors de l'entr6e en vigueur de la pr6sente Constitution susceptible de revenir
a l'ttat.

Droits, engagements et obligations.

104. 1) Tous les droits, engagements et obligations de Sa Majest6 h l'6gard du
Gouvernement seront, lors de l'entr6e en vigueur de la pr6sente Constitution et
apr6s cette date, des droits, engagements et obligations de l'Etat.

2) Dans le pr6sent article, les droits, engagements et obligations englobent les
droits, engagements et obligations n6s de contrats ou de toute autre mani~re autre
que les droits auxquels l'article 103 de la pr~sente Constitution s'applique.

Lois actuelles.

105. 1) Sous r6serve des dispositions du pr6sent article et de toute disposition
prise le Jour de la Malaisie ou apr6s cette date par la loi f6d6rale ou la loi de
l'ttat ou en vertu de celles-ci toutes les lois actuelles demeureront en vigueur lors
de 1'entr6e en vigueur de la pr6sente Constitution et apr6s cette date, et toutes les
lois qui n'auront pas W rendues applicables par l'entr6e en vigueur de la pr6sente
Constitution pourront le devenir, sous r6serve des dispositions pr6c6dentes, A cette
date ou apr~s cette date; toutefois, lesdites lois seront, sous r6serve des dispositions du
pr6sent article, interpr6t6es, A compter de l'entr~e en vigueur de la pr6sente
Constitution, compte tenu des modifications, adaptations, restrictions et exceptions
n6cessaires pour les rendre conformes aux dispositions de la pr6sente Constitution et
de la loi de 1963 relative A la Malaisie.

2) a) Le Yang di-Pertuan Negara pourra, par Ordonnance 6dict~e, a toute
date ant6rieure au 31 aofit 1965 et publi6e dans la Gazette, apporter A une loi actuelle,
dans la mesure oti celle-ci est, en vertu des dispositions de la Constitution f6d6rale,
consid~re comme une loi d'ttat, les modifications qui lui sembleront n6cessaires ou
opportunes par suite de la promulgation de la pr6sente Constitution ou de 'adoption
de la loi de 1963 relative A la Malaisie.

b) Toute Ordonnance 6dict6e en vertu du pr6sent paragraphe pourra 8tre modi-
fi6e ou abrog6e par une Ordonnance post6rieure 6dict6e dans les m~mes conditions.

c) Toute Ordonnance 6dict6e en vertu du pr6sent paragraphe produira ses
effets A compter de la date, qui ne pourra &re ant6rieure A celle de l'entr6e en
vigueur de la pr6sente Constitution, qui y sera sp6cifi6e.

d) Toute Ordonnance 6dict e en vertu du present paragraphe sera d~pos~e
devant l'Assembl6e 16gislative dans des d6lais aussi brefs que possible.

3) Dans le paragraphe 2 du pr6sent article, le mot <(modification >> englobe les
amendements, les adaptations et les abrogations.

4) Dans le pr6sent article, l'expression o loi actuelle >> englobe l'Ordonnance
de 1956 relative aux indemnit~s de cessation de services dans la fonction publique,
telle qu'elle a W modifi6e par le paragraphe I de l'article 118 de l'Ordre en Conseil
de 1958 relatif A la Constitution de Singapour.
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ANNEXES

PREMItRE ANNEXE

FORMULES DE SERMENTS ET DE DECLARATIONS

1. Serment du Yang di-Pertuan Negara

Je, , ayant 6td nomm6 Yang di-Pertuan Negara de l'ttat de
Singapour, jure solennellement que je m'acquitterai fid~lement et au mieux de mes
capacit~s des devoirs de ma charge, que je manifesterai loyalement mon all6geance
A It'at de Singapour et A la Fd6ration de Malaisie et que je sauvegarderai,
prot~gerai et d~fendrai la Constitution de 1'ttat de Singapour. Que Dieu me prete
assistance.

2. Serment d'alligeance

Je, , ayant 6t6 nomm6 A la charge de , jure solennel-
lement que je manifesterai loyalement mon all6geance A l'tat de Singapour et k la
Fddration de Malaisie et que je sauvegarderai, prot6gerai et d6fendrai la Constitu-
tion de l'ltat de Singapour. Que Dieu me prate assistance.

3. Serment de membre de l'Assemblie ldgislative

Je, , ayant W 61u membre de l'Assembl6e 16gislative de l'tat
de Singapour, jure solennellement que je m'acquitterai fid6lement et au mieux de
mes capacitds des devoirs de ma charge, que je manifesterai loyalement mon
all6geance A l'ttat de Singapour et A la Fd6ration de Malaisie, et que je sauve-
garderai, protdgerai et d6fendrai la Constitution de I'Ittat de Singapour. Que
Dieu me pr~te assistance.

4. Serment relatif d l'exercice diligent des fonctions de Premier Ministre, de
Ministre ou de Secrdtaire parlementaire

Je, , ayant W choisi et nomm6 Premier Ministre/Ministre/Secr6-
taire parlementaire de l'ttat de Singapour, jure que je m'emploierai, avec tout le
discernement dont je suis capable et chaque fois que j'en serai pri6, A donner au
Yang di-Pertuan Negara (ou A toute personne exerqant 1dgitimement les fonctions
de cette charge au moment consid6r6) conseils et avis en vue d'assurer la bonne
administration des affaires publiques de l'ttat de Singapour et je jure en outre que
je ne rdv6lerai en aucune circonstance et en aucune occasion ]a teneur des conseils,
avis, opinions ou votes de tel ou tel Ministre ou Secrdtaire parlementaire et que,
sauf avec l'autorisation du Cabinet et dans la mesure n~cessaire pour assurer la
bonne administration des affaires de l'ttat de Singapour, je ne r6v6lerai ni
directement ni indirectement la nature de l'ordre du jour ou des travaux du Cabinet
ou la nature ou la teneur de tout document qui m'aura 6 communiqu6 en ma
qualit6 de Ministre/de Secr6taire parlementaire ou de toutes questions dont j'aurai
eu connaissance en cette qualit6 et que je me comporterai, en toutes choses, en
loyal et fid6le Premier Ministre/Ministre/Secrdtaire parlementaire. Que Dieu me
pr~te assistance.
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5. Serment relatif l'exercice diligent des fonctions de Prisident ou de membre de
la Commission de la fonction publique

Je, , ayant W nomm6 Pr6sident/Membre de la Commission de
la fonction publique jure que je m'emploierai librement et sans crainte, favoritisme,
exc6s de bienveillance ou malveillance, h donner conseils et avis h propos de toutes
questions qui pourraient &re renvoydes A la Commission de la fonction publique
et que je ne r6v6lerai ni directement ni indirectement la nature de ces questions A
aucune personne non autoris~e t cet effet ni autrement que dans l'accomplissement
de mes fonctions. Que Dieu me pr~te assistance.

DEUXIEME ANNEXE

SERMENT D'ALLtGEANCE ET DE FIDiLITE

Je, , jure que je manifesterai loyalement mon allgeance A Sa
Majest6 le Yang di-Pertuan Agong et A son Excellence le Yang di-Pertuan Negara,
que je respecterai la loi et que je serai un citoyen sincere, loyal et fid~le de Singa-
pour. Que Dieu me prate assistance.

TROISIEtME ANNEXE

1. Les fonctions d~volues au Gouvernement en vertu du titre III de la Consti-
tution seront exerc~es par le Ministre que le Yang di-Pertuan Negara aura d~sign6,
selon que de besoin, et, dans la pr~sente annexe, les r6f6rences au Ministre
seront interpr&tes en cons6quence.

2. Les d6cisions prises par le Gouvernement en vertu du titre III de la
Constitution ne seront pas susceptibles de recours ou de r6vision devant un
tribunal.

3. Le Ministre peut d6l6guer A un fonctionnaire l'une quelconque des
fonctions qui lui incombent en vertu du titre III de la Constitution ou de la pr6sente
annexe en ce qui concerne la citoyennet6 par immatriculation ou inscription et la
garde des registres et, s'agissant des d6crets vis6s t l'article 61 ou 2t l'article 62 de la
Constitution, l'une quelconque des fonctions qui lui incombent en vertu de
l'article 63 de la Constitution avant de d6cider s'il y a lieu de prendre des dcrets
de cette nature; toutefois, quiconque a W 16s6 par la decision d'une personne At
laquelle les fonctions du Ministre ont W d6l6gu~es de ]a sorte peut former un
recours devant le Ministre.

4. Le Ministre peut 6dicter des r~glements et prescrire des formalit~s aux fins
de 1'exercice des fonctions qui lui incombent en vertu du titre III de la Constitution
et de la pr~sente annexe.

5. Le pouvoir qu'a le Gouvernement en vertu des articles 55 et 69 de la
Constitution d'autoriser la prorogation du d~lai requis pour l'enregistrement d'une
naissance peut 8tre exerc soit avant soit apr~s que 1'enregistrement a W effectu6.

6. La notification que le Ministre doit adresser t une personne en vertu du
paragraphe I de l'article 63 de la Constitution peut lui 6tre envoy6e A sa dernire
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adresse connue ou, s'agissant d'une personne de moins de 21 ans (a 1'exception
d'une femme marine) A la derni6re adresse connue de son parent ou tuteur; si
l'adresse A laquelle la notification peut 8tre envoy6e en vertu du pr6sent paragraphe
n'est pas connue et ne peut etre 6tablie apr~s enquete, la notification doit etre faite
par voie d'avis publi6 dans la Gazette.

7. Le Ministre doit 6tablir et maintenir
a) un registre des citoyens de Singapour par immatriculation;
b) un registre des citoyens de Singapour par naturalisation, que ce soit en vertu

des dispositions de l'Ordonnance relative . la citoyennet6 de Singapour ou de
la Constitution f6d6rale;

c) un registre des personnes auxquelles des certificats de citoyennet6 de Singapour
ont W d61ivr6s en vertu de Particle 66 de la Constitution ou en vertu de
l'article 39 de la Constitution f6drale;

d) un registre des personnes qui ont W priv6es ou qui sont r6put6es avoir W
priv6es de la citoyennet6 en vertu de l'une quelconque des dispositions du
titre III de la Constitution;

e) un registre des citoyens de Singapour qui ont renonc6 A leur citoyennet6 en
vertu des dispositions de l'Ordonnance de 1957 relative A la citoyennet6 de
Singapour, ou de la Constitution f6d6rale;

f) un registre des personnes inscrites en vertu des dispositions de la Constitution;
g) un registre des personnes dont l'inscription a W annul6e en vertu des dispo-

sitions de la Constitution;
h) un index alphab6tique de toutes les personnes vis6es dans les alin6as pr6c6dents

de la pr6sente section.

8. Si le Ministre a des raisons de penser qu'une erreur s'est gliss~e dans un
registre 6tabli en vertu de la section 7 de la pr6sente annexe, il apporte au
registre, apr6s avoir notifi6 les int6ress6s et 6tudi6 les commentaires que ceux-ci
auront pu faire h ce sujet, les modifications qui lui paraissent n6cessaires pour
rectifier cette erreur.

9. Sous r6serve de la section 8 de la pr6sente annexe, ledit registre aura force
probante.

10. 1) Se rend coupable d'une infraction passible d'une peine de prison de
deux ans ou d'une amende de 1 000 dollars ou de ces deux peines A la fois quiconque:
a) fait sciemment une fausse d6claration en vue d'inciter le Ministre A faire droit ou

refuser de faire droit A toute demande vis6e, au titre III de la Constitution;
b) contrefait ou, sans autorisation 16gitime, alt6re un certificat ou, sans autorisation

16gitime, utilise ou d6tient un certificat qui a W contrefait ou alt6r6;
c) ne se conforme pas aux conditions qui lui sont impos6es par des r6glements

6dict6s en vertu de la section 4 de la pr6sente annexe en ce qui concerne la
d6livrance des certificats;

d) usurpe les nom et qualit6s d'une personne A laquelle un certificat a 6 ddlivr6
ou pr6tend h tort 8tre ou ne pas 8tre ladite personne.

2) Dans la pr6sente section un certificat s'entend:
a) de tout certificat d'inscription ou d'immatriculation comme citoyen accord6 en

vertu des articles 56, 57 ou 58 de la Constitution;
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b) de tout certificat d'enregistrement de naissance accord6 en vertu des articles 55
ou 69 de la Constitution;

c) de tout certificat d'immatriculation ou de naturalisation accord6 en vertu des dis-
positions de l'Ordonnance de 1957 relative ht la citoyennet6 de Singapour;

d) de tout certificat de citoyennet6 d61ivr6 en vertu de l'Ordonnance relative h la
citoyennet6 de Singapour ou de l'article 66 de la Constitution.

Personnes njes t bord de navires ou d'aironefs.

11. Aux fins du titre III de la Constitution, une personne n6e A bord d'un
navire ou d'un a~ronef immatricul6 ou A bord d'un navire ou a~ronef non imma-
tricul6 du Gouvernement d'un pays quelconque sera r6put6e 8tre n~e au lieu
d'immatriculation du navire ou de l'a6ronef ou, selon le cas, dans ce pays.

Personnes posthumes.

12. Toute r~frence dans le titre III de la Constitution au statut ou au signa-
lement du pare d'une personne au moment de la naissance de cette personne sera
interprt6e, s'agissant d'une personne n~e apr~s le d6cs de son pare, comme une
r6f~rence au statut ou au signalement du pare au moment du d~c~s de ce dernier;
lorsque le d~c~s sera survenu avant la naissance et que celle-ci a lieu ZL la date de
l'entr~e en vigueur de la Constitution ou apr~s cette date, le statut ou le signalement
qui aurait 6t6 applicable au pare s'il 6tait dc6d apr~s la date d'entr~e en vigueur
seront rdput~es etre le statut ou le signalement qui lui 6taient applicables au
moment de son d~c~s.

Enfants trouvds.

13. Tout nouveau-n6 trouv6 abandonn6 dans l'Etat dont la filiation est
inconnue ou impossible iL 6tablir, est, jusqu'i preuve du contraire, r~put6 etre
citoyen de Singapour par la naissance; la date de la d6couverte sera consid~r~e
comme la date de naissance de l'enfant.

Citoyennetj d la naissance.

14. Aux fins du titre III de ]a Constitution, une personne est consid~rde
comme ayant h la naissance toute citoyennet6 qu'elle acquiert dans l'ann6e suivant
celle-ci en vertu de toute disposition correspondant A ]a riserve au paragraphe 1
de l'article 55 de la Constitution ou autrement.

Enfants illigitimes et enfants adopt~s.

15. 1) Aux fins du titre III de la Constitution, les r~f~rences au pare d'une
personne ou A son parent ou l'un de ses parents seront interpr&t es, s'agissant
d'une personne qui est ill~gitime, comme des r~fdrences A sa mere et en consequence,
la section 12 de la pr~sente Annexe ne s'appliquera pas A l'int~ress6.

2) S'agissant d'un enfant adopt6, qui a W adopt6 par ordonnance d'un
tribunal conform~ment aux dispositions de toute loi en vigueur dans l'ttat ou
dans toute autre partie de la F~d~ration ou dont l'adoption a t enregistr~e en
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vertu de toute loi dcrite en vigueur dans la Fd6ration - les r6f6rences au pare d'une
personne, ou A son parent ou . l'un de ses parents, seront interpr&t6es comme des
r6f6rences A l'adoptant.

Rdsidence permanente.

16. 1) Aux fins de l'alin6a c du paragraphe 2 de l'article 54 de la Constitution
une personne sera consid6r e comme ayant &6, a tout moment, r6sidente permanente
de la Fdration si, mais seulement si, elle 6tait alors r6sidente de la Fdration
et soit:
a) elle avait alors r'autorisation d'y r6sider, accord6e sans limite de dur~e en vertu

d'une loi f6d6rale; ou
b) le Gouvernement de la Fd6ration certifie qu'elle doit etre consid6r6e, aux fins

dudit alin6a c du paragraphe 2 de P'article 54 de la Constitution comme 6tant
r6sident permanent de la Fd6ration.

2) Le certificat du Gouvernement de la Fd6ration attestant qu'une personne
est ou a 6t6 exclue de l'application de l'alin6a c du paragraphe 2 de P'article 54 de ]a
Constitution en vertu de la r6serve A ce paragraphe aura force probante en la
mati~re.

PHriodes d'absence d considdrer comme piriodes de rdsidence.

17. Dans le calcul, aux fins du titre III de la Constitution, d'une priode de
r6sidence dans l'ttat:
a) une p6riode d'absence de l'ttat de moins de six mois au total; et
b) une p6riode d'absence de l'ttat de plus de six mois au total pour toute cause

approuv6e a titre g6n6ral ou particulier par le Gouvernement; et
c) une p6riode d'absence de l'ttat lorsque l'int6ress6 se trouve dans toute partie

de la Fd6ration,
peut Etre consid6r6e comme une p6riode de r6sidence dans l'ltat et une personne sera
r6put6e 8tre r6sidente de l'ttat A une date d~termin~e si elle 6tait r6sidente de
l'Etat avant cette date et si cette date est comprise dans toute p6riode d'absence
susmentionn~e.

Pdriode de residence d ne pas prendre en considiration.

18. Dans le calcul, aux fins du titre III de la Constitution, d'une p6riode de
r6sidence dans I'ttat, il ne sera pas tenu compte

a) de toute p6riode de r6sidence dans l'ltat alors qu'une personne 6tait ou faisait
partie de la famille d'une personne qui 6tait
i) une personne recrutde en dehors de la Fd6ration et servant A solde entidre

dans toutes forces navales, terrestres ou a6riennes autres que les forces navales,
terrestres ou a6riennes de la Fdd6ration;

ii) une personne recrut6e en dehors de la Fd6ration et servant, A titre civil,
dans tout service d'un Gouvernement fonctionnant dans l'etat autre qu'un
service du Gouvernement de l'ltat ou du Gouvernement de la Fd6ration; ou

b) de toute p6riode pendant laquelle une personne n'dtait pas l6galement r6sidente
de l'ttat;
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c) de toute p6riode pass6e comme d6tenu dans une prison ou en dMtention licite
en tout autre lieu qu'un asile d'ali6n6s ou un centre de traitement des opiomanes
en vertu des dispositions d'une loi 6crite de l'ttat;

d) sauf avec l'assentiment du Ministre, de toute p6riode pendant laquelle une
personne est autoris6e A demeurer temporairement dans l'ttat en vertu d'un
laissez-passer d6livr6 en vertu des dispositions d'une loi 6crite de I'Etat ou de
toute autre partie de la Fd6ration relative &t l'inimigration.

Pouvoir discritionnaire du Ministre.

19. 1) Le Ministre n'est pas tenu de motiver sa d6cision de faire droit ou de
refuser de faire droit i une demande vis6e au titre III de la Constitution, laquelle
rel6ve de son pouvoir discr6tionnaire, et sa d6cision en la mati~re sera sans appel.

2) Avant de refuser de faire droit i une telle demande, le Ministre renverra
l'affaire devant un Comit6 consultatif compos6 de trois personnes nomm6es it cette
fin, soit A titre g6n6ral, soit As titre sp6cial, par le Yang di-Pertuan Negara et en
prenant sa d6cision, il tiendra compte de tout rapport qui lui aura 6t6 fait par le
Comiti consultatif.
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ANNEXE E

PROJET DE LOI SUR L'IMMIGRATION

TABLE DES MATIkRES

TITRE PREMIER

DISPOSITIONS GgNiRALES

1. Intituld et interprdtation.

2. Entr6e en vigueur.
3. Extension g6ndrale et adaptation de l'Ordonnance fdd6rale, et abrogation des lois d'ltat.

TITRE H

DISPOSMONS PARTICULIARES AUX tTATS DE BORNAO

4. Application de la loi sur l'immigration a chacun des ttats de Bom6o en tant qu'entitd
distincte.

5. Pouvoirs g6n6raux de l'autorit6 de l'ltat.
6. Restriction du droit d'entr~e d'un citoyen dans un ttat de Borneo.
7. Droit d'entrer dans un ttat de Bomdo pour exercer des droits politiques.
8. Droit d'entrer dans un ttat de Born6o A des fins intdressant le Gouvernement f~d6ral.
9. Entr6e d'une autre provenance que la F~d6ration, h des fins intdressant le Gouvernement de

l'ttat.
10. Protection temporaire des citoyens dventuels d'un ttat de Borneo.
11. Personnes devant 6tre consid~r6es comme appartenant h un ttat de Borneo.
12. Sens A donner AL 1'expression ((autorit6 de l'Etat ,.

TITRE III

DIsPosmoNs SUPPLEMENTAIRES

13. Titres de voyage requis.
14. Dispositions relatives aux titres de circulation intdrieure.
15. Maintien en vigueur de la 16gislation subsidiaire de l'ttat.
16. Pouvoir de prendre des dispositions suppl6mentaires et transitoires.

Premiere annexe. Adaptations g6n6rales de l'Ordonnance de 1959 sur l'Immigration.

Deuxi~me annexe. Mod~le de titre de circulation int6rieure'.

PROJET DE LOI

Intitul6

Loi tendant h. 6tendre et A adapter l'Ordonnance de 1959 sur l'immigration
relative A la Malaisie, et t pr6voir des dispositions supplmentaires en ce qui
concerne l'entr6e dans les ttats de Sabah et Sarawak.

1. Non reproduite ici.
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[ ]

Le Duli Yang Mala Mulia Seri Paduka Baginda Yang di-Pertuan Agong, agis-
sant sur l'avis et avec l'assentiment du Dewan Negara du Dewan Ra'ayat r6unis
en Parlement, et en vertu des pouvoirs qu'ils lui ont confdr~s, a d6cid6 ce qui suit:

TITRE PREMIER

DISPOSITIONS G NtRALES

Intitul et interpretation.

1. La pr6sente Loi sera intitul6e Loi de 1963 sur l'immigration, et sera interpr6t6e
comme faisant corps avec l'Ordonnance de 1959 sur l'immigration.

Entrie en vigueur.

2. Sauf disposition contraire de la pr6sente Loi, ladite Loi entrera en vigueur le
Jour de ]a Malaisie, savoir le 31 aofit 1963.

Extension ggnjrale et adaptation de l'Ordonnance fddirale, et abrogation des lois
d't tat.

3. 1) Sous r6serve des dispositions de la pr6sente Loi, l'Ordonnance de 1959 sur
l'immigration s'6tendra k toute la Malaisie (et les r6fdrences qu'elle comporte A la
Fd~ration seront interpr&tes en cons6quence), et les textes sur l'immigration
ci-apres des Etats de Sabah, de Sarawak et de Singapour cesseront de produire
leurs effets, savoir
a) A Sabah, l'Ordonnance de 1962 sur l'immigration (no I de 1962);
b) A Sarawak, l'Ordonnance sur 'immigration (chapitre 15);
c) AL Singapour, l'Ordonnance sur l'immigration (chapitre 102).

2) Les amendements pr~vus dans l'annexe seront apport6s h l'Ordonnance de
1959 sur l'immigration.

3) Les titres II et III de l'Ordonnance de 1956 relative A la d616gation des
pouvoirs, dans la mesure oA ils int&essent les fins de l'Ordonnance de 1959 sur
l'immigration, s'6tendront A ces fins, aux ttats de Sabah, de Sarawak et de Singapour,
que leur application s'6tende ou non a ces Etats A toute autre fin.

TITRE II

DIsPosrTIoNs PARTICULLRES AUX ETATS DE BORNEO

Application de la loi sur l'immigration d chacun des Etats de Borneo en tant qu'entitg
distincte.

4. 1) Sans pr6judice de l'application g6n6rale de l'Ordonnance de 1959 sur l'immi-
gration (dans les l~tats de Born6o comme dans les autres parties de la F~dration)
comme loi g6n6rale de la Fd6ration dans son ensemble, cette Ordonnance produira
6galement ses effets, sous r6serve des dispositions du pr6sent Titre de la pr6sente Loi
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et conform6ment A ces dispositions, comme loi sp6ciale de chacun de ces ttats,
comme si toute r6f~rence A la Fddration (sauf s'il s'agit d'une r6f6rence A un
Gouvernement de la Fd6ration ou A un citoyen de la Fdd6ration) 6tait remplace
par une r6f6rence A l'ltat de Born6o.

2) Les r6glements 6dict6s en vertu des dispositions de la section 54 de l'Ordon-
nance de 1959 sur l'immigration, et les d6crets pris en vertu des dispositions de la
section 55 (exemptions) de cette Ordonnance, pourront prdvoir des dispositions
particuli6res A un ttat de Borndo aux fins de 'application de l'Ordonnance con-
sid6r6e comme loi sp6ciale de cet ttat; aucun de ces r6glements ne sera 6dict6 de
mani6re A porter atteinte aux pouvoirs conf6r6s aux autoritds de l'ttat par les
dispositions du pr6sent Titre ni ne produira des effets de cette nature.

3) Si, dans tel ttat de Born6o, il n'existe pas de contrbleur, un contrbleur adjoint
sera investi, pour exercer les comptences et les pouvoirs discr~tionnaires attribuds au
contr6leur par l'Ordonnance de 1959 sur l'immigration et pour s'acquitter des
devoirs de sa charge, de toute l'autorit6 n6cessaire pour donner effet A cette
Ordonnance considdr6e comme loi sp6ciale de l'ttat.

4) L'Ordonnance de 1959 sur l'immigration, consid6r6e comme loi sp6ciale
d'un ttat de Born6o, produira ses effets sous r6serve des modifications ci-apr6s:
a) La section 9 (qui conf~re au Ministre le pouvoir g6n6ral de limiter 1'entr6e

dans la Fdration) et la section 46 (qui a trait au rapatriement) ne s'appliqueront
pas; et

b) Les r6fdrences A un permis ou A un laissez-passer s'entendront d'un permis ou
d'un laissez-passer pour entrer dans l'tat de Born6o.

5) Nonobstant toute disposition prdc6dente de la pr6sente section, le contr6leur
n'exercera pas les comp6tences et les pouvoirs discr~tionnaires qui lui sont attribu6s
par l'Ordonnance de 1959 sur l'immigration, consid6r~e comme loi sp6ciale d'un
tat de Born6o, pour refouler ou expulser de l'tat de Born6o une personne ayant le

droit de se trouver dans la Fd6ration en dehors de cet Etat, sauf afin de donner
effet aux pouvoirs conf6r6s par les dispositions du pr6sent titre aux autorit6s de
l'tat; l'int6ress6 ne sera pas somm6, dans l'exercice de ces pouvoirs, de quitter la
F6dation ni n'en sera expuls6 sans son consentement.

Pouvoirs gdndraux de l'autoritj de 1'lItat.

5. 1) Dans l'exercice des pouvoirs qui lui ont W conf&6rs en vertu de l'Ordonnance
de 1959 sur l'immigration, consid6r6e comme loi sp6ciale d'un ttat de Born6o, le
contrbleur se conformera A toute instruction qu'il aura reque de l'autorit6 de
l'tat,
a) lui enjoignant de ne pas d61ivrer de permis ou de laissez-passer, ou un type de

permis ou de laissez-passer d6termin6, A toute personne ou tout groupe de
personnes d6termin6, ou de ne le faire que pour une p~riode d6termin6e ou A
des clauses et conditions d~termin~es;

b) limitant 'apposition de visas sur un permis, un laissez-passer ou un certificat
de quelque type qu'il soit;

c) lui enjoignant d'exercer le pouvoir discr~tionnaire qui lui est conf6r6 pour
retirer tout permis, laissez-passer ou certificat d6livr6 A une personne d~termin6e,
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ou pour consid6rer qu'une personne d~termin6e est un immigrant ind6sirable, ou
pour d6clarer que la pr6sence d'une personne d6termin6e dans l'Etat de Born6o
est ill6gale, ou pour ordonner qu'une personne d6termin e soit expuls e de
I'tat.

2) Lorsque le contrbleur, en ex6cution expresse ou implicite d'instructions
donnes en vertu des dispositions du paragraphe 1, prend des mesures contre
lesquelles un recours est form6 devant le Ministre, ce dernier ne fait pas droit audit
recours sans l'assentiment de l'autorit6 de l'ttat.

3) Un d6cret pris en vertu de ]a section 55 (exemptions) de 'Ordonnance de
1959 sur l'immigration ne produira pas ses effets aux fins de l'Ordonnance con-
sid6r6e comme loi sp6ciale d'un ttat de Born6o, sauf dans ]a mesure oil ses
dispositions sont, dans le m~me d6cret ou un d~cret pris ult6rieurement, appliqu6es
A ces fins avec l'assentiment de l'autorit6 de l'ttat.

Restriction du droit d'entrie d'un citoyen dans un tat de Bornjo.

6. 1) Sous rdserve des dispositions du paragraphe 2 et des sections 7 et 8, aucun
citoyen de la F6d6ration n'aura le droit d'entrer dans un tat de Born6o sans avoir
obtenu un permis ou laissez-passer A cette fin, sauf:

a) s'il appartient a 'Ettat de Born6o;
b) s'il est membre du Gouvernement f6d6ral, ou du Conseil ex6cutif ou de l'As-

sembl6e 16gislative de l'tat de Born6o (ou de tout Conseil investi dans l'tat
de fonctions analogues);

c) s'il est juge de la Cour f6d6rale ou de la Haute Cour de Born6o ou est d6sign6
ou nomm6 pour en exercer les fonctions, ou s'il est membre de toute Com-
mission, ou Conseil institu6 par la Constitution f6d6rale ou par la Constitution
de I'tat de Born6o; ou

d) s'il est membre de l'un des services publics de la F6d6ration, ou de la fonction
publique de l'tat de Born6o ou d'un service public commun 6tabli dans I'tat
de Born6o, ou s'il est d~tach6 aupr~s de l'un de ces services.

2) Lorsqu'un citoyen de la F6d6ration a le droit d'entrer dans l'tat de Born6o
en vertu des dispositions du paragraphe 1, ses enfants ag6s de moins de 18 ans et
(si c'est un homme) son 6pouse ne seront pas tenus par les dispositions du para-
graphe I d'obtenir un permis ou laissez-passer a cette fin s'ils entrent dans l'letat
de Born6o avec ledit citoyen ou pour y vivre avec lui.

3) Lorsqu'un citoyen de la F6d6ration n'a pas le droit d'entrer dans un Itat
de Born6o en vertu des dispositions de la pr6sente section, l'Ordonnance de 1959
sur l'immigration, produisant ses effets comme loi sp6ciale de l'tat de Born6o, lui
sera applicable comme s'il n'6tait pas citoyen:

I1 est entendu toutefois qu'un citoyen arrivant dans la F6d6ration par l'ttat
de Born6o ou un autre Etat de Born6o, et se rendant dans une partie de la F6d6-
ration oit il a le droit d'entrer, aura droit au laissez-passer qui est raisonnablement
n~cessaire pour lui permettre de le faire.

4) La preuve du droit d'une personne d'entrer dans l'ttat de Born6o en vertu
des dispositions de la pr6sente section est A la charge de cette personne.
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Droit d'entrer dans un btat de Bornio pour exercer des droits politiques.

7. Les dispositions du paragraphe I de la section 6 ne produiront pas leurs effets
'dgard d'un citoyen de la Fd~ration qui entre dans l'ttat de Borneo A seule fin

d'y exercer une activitd politique 1dgitime; toutefois, la preuve du droit d'une per-
sonne d'entrer dans l'ttat de Borndo en vertu des dispositions de la prdsente section
est A la charge de cette personne.

Droit d'entrer dans un btat de Borndo d des fins int~ressant le Gouvernement f~dral.

8. 1) Les dispositions du paragraphe I de ]a section 6 ne produiront pas leurs
effets it l'6gard d'un citoyen de la Fd~ration dont l'entr6e dans 'ttat de Born6o
est temporairement requise par le Gouvernement f~d6ral afin de permettre A ce
Gouvernement de s'acquitter de ses responsabilit~s constitutionnelles et admi-
nistratives.

2) Le Ministre indiquera quand besoin est au Contr6leur les personnes ou
categories de personnes dont l'entr~e dans un tat de Born6o correspond At la n6ces-
sit6 susmentionn~e, et lui fournira les d~tails n6cessaires pour lui permettre de
s'acquitter de ses fonctions A l'6gard de ces personnes; s'agissant de tout ttat de
Born6o, les dispositions du paragraphe 1 ne seront pas interpr6tes comme s'appli-
quant A d'autres personnes que celles qui ont fait 'objet ou appartiennent t la
cat6gorie de personnes qui ont fait l'objet de la notification adress~e au Contr6leur
en ce qui concerne cet ttat.

3) Le Ministre n'adressera de notification au Contr6leur en vertu des dispo-
sitions du paragraphe 2 qu'apr~s consultation avec l'autorit6 de I'ttat.

Entrie, d'une autre provenance que la Fidration d des fins intiressant le Gouverne-
ment de l'Etat.

9. 1) Les pouvoirs conf6r6s au Contr6leur en vertu de l'Ordonnance de 1959 sur
l'immigration seront exerc6s de fagon t permettre 1'entr6e dans un ttat de Born6o
de toute personne dont 1'entr6e est requise par le Gouvernement de l'tat t des fins
int6ressant ce Gouvernement.

2) L'autorit6 de l'ltat indiquera quand besoin est au Contrbleur la personne
dont l'entr6e correspond A la n6cessit6 susmentionnde, et lui fournira les d6tails
n6cessaires pour lui permettre de s'acquitter de ses fonctions h 1'6gard de cette
personne; les dispositions du paragraphe 1 ne seront pas interpr&6tes comme
s'appliquant ht d'autres personnes que celle qui a fait 'objet de la notification
adress6e au Contr6leur.

3) L'autorit6 de l',tat n'adressera de notification au Contr6leur en vertu des
dispositions du paragraphe 2 qu'apr6s consultation avec le Ministre; si ce dernier
juge souhaitable, dans l'int6r&t national, de refuser 1'entr6e Al]a personne en question
et en informe l'autorit6 de l'ttat, la notification ne sera pas envoy6e.

Protection temporaire des citoyens jventuels d'un btat de Borndo.
10. 1) En ce qui concerne l'entr6e et la r6sidence dans un ,tat de Born6o et
toutes les questions connexes, une personne fond6e dans cet Etat ht invoquer les
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dispositions de la pr6sente section sera consid6rde, aux fins de l'Ordonnance de 1959
sur l'immigration, comme un citoyen de la Fd6ration.

2) Sous r6serve des dispositions de la pr6sente section, une personne sera
fond6e dans un ttat de Born6o A en invoquer les dispositions:

a) si, imm6diatement avant le Jour de la Malaisie, elle r6side habituellement dans
l'tat et si, au cours des dix ann6es pr6c6dant imm6diatement cette date elle a
r6sid6 dans les territoires compris dans les itats de Born6o et de Brun6i durant
des pdriodes repr6sentant au moins sept ann6es au total.

b) si, imm6diatement avant le Jour de la Malaisie, en vertu de la l6gislation relative
a l'immigration des territoires compris dans l'Etat, elle efit 6t6 fond~e en sa
qualit6 de citoyen du Commonwealth (ou sinon en qualit6 de citoyen du
Commonwealth, dans le cas de Sabah, pour 8tre n6e dans le Borneo septentrional
avant novembre 1931) h entrer dans ces territoires sans avoir obtenu un permis
ou un laissez-passer.

3) Nul ne sera fond6 A invoquer les dispositions de la pr~sente section apras
le d6but de septembre 1965:

II est entendu toutefois que, si avant septembre 1965, une personne fond~e A
invoquer les dispositions de la pr6sente section dans un ttat de Borneo demande
A 8tre immatricul~e comme citoyen de la Fdration et qu'il n'est pas statu6 sur la
demande avant le debut de ce mois, elle continuera A &re fonde A se pr~valoir
desdites dispositions jusqu'A ce qu'il soit statu6 sur la demande.

4) Aussi longtemps qu'une personne est fond6e i invoquer les dispositions de
la pr6sente section dans un Etat de Borneo, ses enfants ig~s de moins de 21 ans et
(si c'est un homme) son 6pouse seront, aux fins de l'Ordonnance de 1959 sur
l'immigration, consid~r~s, en ce qui concerne l'entr~e et la residence dans l'ttat
et toutes les questions connexes, comme des citoyens de la F6d~ration.

5) En vue de d6terminer, s'il est satisfait, dans le cas de toute personne, aux
dispositions de l'alin~a b du paragraphe 2, toute question qui, en vertu de la
legislation relative h l'immigration des territoires compris dans un ttat de Borneo,
aurait dfi 8tre tranch~e par une autorit6 ou un fonctionnaire du Gouvernement de
ces territoires, sera tranch~e par le Ministre.

6) Une personne qui a quitt6 un ttat de Borneo le Jour de la Malaisie ou apr~s
cette date ne sera pas fondde A invoquer les dispositions de la pr~sente section
dans cet lttat si le Ministre est convaincu que sa r6sidence dans Ittat serait
pr~judiciable A l'ordre public.

7) Les dispositions de ]a pr~sente section n'autorisent aucune personne d~sirant
se rendre dans un ttat de Borneo A entrer ou A demeurer dans une partie quelconque
de la F dration, en dehors dudit ttat, autrement que conform~ment A l'Ordonnance
de 1959 sur l'immigration dans la mesure ol elle s'applique aux personnes qui ne
sont pas citoyens de la F~d~ration; mais une personne qui, en vertu des dispositions
de la pr~sente section, est fond~e h entrer dans un ttat de Borneo pourra obtenir,
pour entrer dans une partie de la FRd~ration en dehors de l'ttat, le laissez-passer
qui lui sera raisonnablement n~cessaire it cette fin.

8) En ce qui concerne les personnes fond6es h entrer dans un Etat de Borneo
en vertu des dispositions de la pr~sente section, les r~glements 6dict~s en vertu de
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'Ordonnance de 1959 sur l'immigration pourront, s'agissant des certificats de statut
et autres questions, comporter des dispositions spdciales diff6rentes de celles qui
s'appliquent aux citoyens de la Fd6ration.

9) Aux fins de la pr~sente section, la dur~e de la r6sidence sera calcul6e comme
lorsqu'il s'agit d'immatriculer quelqu'un comme citoyen de la Fdration, et le
mot < enfant ) s'appliquera dgalement, s'agissant d'une femme, A un enfant illdgitime.

Personnes devant itre considdrdes comme appartenant d un ltat de Borndo.

11. 1) Aux fins de la section 6, un citoyen de la Fd6ration sera consid6r6 comme
appartenant h un Etat de Born6o:
a) s'il est, ou a W, au cours des deux ann~es ant6rieures, resident permanent de

l'tat de Born6o;
b) s'il est devenu citoyen de ]a Fdration de l'une des mani6res suivantes,

savoir:
i) par effet de la loi, le Jour de la Malaisie, du fait qu'il 6tait citoyen du

Royaume-Uni et des colonies r6sidant habituellement dans l'tat;
ii) par effet de ]a loi, le Jour de la Malaisie ou apr6s cette date, du fait qu'il

est n6 dans la Fdration, et que l'un de ses parents 6tait, au moment de la
naissance, r6sident permanent de I'ltat de Born6o; ou

iii) par immatriculation, du fait qu'il se trouvait, le Jour de la Malaisie, r6sider
habituellement dans l'ltat de Born6o.

2) Sous r6serve du paragraphe 3, une personne ne sera pas consid6r6e aux fins
de la pr6sente section:
a) comme devenant resident permanent d'un 1tat de Born6o alors qu'elle ne l'dtait

pas jusque-lh, avant d'avoir, au cours d'une p6riode de cinq ans au maximum, W
r6sidente de l'ltat durant des p6riodes repr6sentant trois ann6es au total,

b) comme 6tant r6sident permanent d'un ttat de Born6o tant que, en vertu de la
loi f6d6rale, il lui faut une autorisation pour y r6sider et qu'elle n'a pas obtenu
d'autorisation de r6sidence de dur6e illimite.

3) Les dispositions de l'alin6a a du paragraphe 2 n'empechent pas une femme
d'6tre consid6r6e comme r6sident permanent d'un ttat de Born6o tant qu'elle est
marie a un r6sident permanent de l'ltat et y r6side habituellement avec lui.

4) S'agissant de d6terminer, aux fins de la pr6sente section, si une personne est,
ou 6tait Ai un moment quelconque, r6sident permanent d'un ltat de Born6o, il ne
sera pas tenu compte des p6riodes de r6sidence dans cet itat au cours desquelles elle
s'y trouve en vertu des dispositions des sections 7 ou 8; toutefois, une p6riode de
r6sidence, ou de r6sidence permanente ne sera pas, aux fins de la pr6sente section,
consid6r6e comme interrompue ou termin6e:

a) par une p6riode d'absence de l'ltat inf6rieure A six mois;
b) par une p6riode d'absence de l'ttat justifi6e par des 6tudes, lorsque la nature

de ces 6tudes, le pays oii elles sont poursuivies et leur dur6e auront 6t6 de
temps A autre, t titre g6n6ral ou sp6cial, approuv6s par 'autorit6 de l'ltat;

c) par une p6riode d'absence de l'ttat dans 1'exercice de fonctions au service de la
Fd6ration ou de tout Atat, lorsque l'absence n'est pas incompatible avec ]a
continuit6 essentielle de r6sidence dans I'ttat;
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d) par une p6riode d'absence de l'ltat pour tout autre cause autoris~e, t titre
g6n6ral ou sp6cial, par l'autorit6 de l'ltat.

5) Une personne qui, aux fins des dispositions de l'Ordonnance de 1959 sur
l'immigration, est provisoirement considr6e en vertu des dispositions de la section 10
de la pr6sente Loi comme 6tant citoyen de la Fd6ration parce qu'elle se trouvait,
le Jour de la Malaisie, r6sider habituellement dans un Etat de Born6o, sera, aux
fins des dispositions de la section 6, consid6r~e comme appartenant A cet Ltat.

6) Toute autorit6 habilit6e, en vertu de l'Ordonnance de 1959 sur l'immigration
produisant ses effets comme loi sp6ciale d'un ttat de Born6o, h d6livrer des certi-
ficats de statut 6tablissant qu'une personne appartient A cet Etat, devra (A moins
qu'elle ne soit elle-m~me une autorit6 de I'ltat) notifier A l'autorit6 de l'ltat toute
demande de d~livrance de certificat de cette nature et, si l'autorit6 de l'Etat le lui
demande, consulter celle-ci avant de d6livrer le certificat.

Sens d donner d l'expression ( autoritd de l'Etat .

12. Dans le pr6sent titre de la pr6sente Loi, les termes ( autorit6 de l',tat >>
s'entendent, i toutes fins relatives Ai un tat de Born6o, du Principal Ministre de
l'ttat ou de telle personne occupant une charge dans 'Etat que le Principal Ministre
pourra d6signer A. cet effet par voie de notification dans la Gazette de l'Etat.

TITRE III

DISPOSITIONS SUPPLEMENTAIRES

Titres de voyage requis.

13. 1) Sous r6serve de toute exemption accord~e en vertu des dispositions de la
section 55 de l'Ordonnance de 1959 sur i'immigration, toute personne entrant en
Malaisie ou dans un ttat de Borneo et venant d'une partie de la Fd6ration autre
que la Malaisie ou que cet Itat, selon le cas, devra pr6senter A i'agent de l'immi-
gration, soit un titre de circulation int~rieure d~livr6 en vertu des dispositions de la
section 4, soit le passeport, ou autre titre de circulation, portant (le cas 6chdant) le
visa, qui serait requis par la lgislation relative aux passeports alors en vigueur, si
elle venait d'un pays 6tranger a ]a Fd6ration.

2) Sera coupable d'une infraction A l'Ordonnance de 1959 sur i'immigration
quiconque entrera en Malaisie ou dans un lhtat de Borneo contrairement aux
dispositions du paragraphe 1, tentera de le faire, ou aidera un tiers A le faire.

Dispositions relatives aux titres de circulation int&ieure.

14. 1) Le Ministre prendra les dispositions voulues pour que soient d6livr6s aux
citoyens de la Fd6ration, dans telles circonstances et h telles conditions qui
pourront 8tre prescrites, des titres sp6ciaux de circulation Ai l'int6rieur de la
F&16ration; ces documents seront appel6s titres de circulation int6rieure et ne seront
pas r6put6s etre des passeports au sens de la l6gislation relative aux passeports.

2) Dans les dispositions ci-apr6s de l'Ordonnance de 1959 sur l'immigration,
savoir:
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a) Dans la section 53 (en vertu de laquelle les souches des permis, laissez-passer, etc.,
sont recevables comme preuves); et

b) Au paragraphe I de ]a section 56, aux alin6as i A I (en vertu desquels les
manoeuvres frauduleuses dont font l'objet les permis, les laissez-passer, etc.,
constituent des infractions A 'Ordonnance;

Apr6s le mot < laissez-passer >, il y a lieu, dans chaque cas, d'ajouter les mots
<< titre de circulation int6rieure >).

Maintien en vigueur de la ldgislation subsidiaire de I'ttat.

15. 1) L'abrogation par la prdsente Loi de toute loi en vigueur imm6diatement
avant le Jour de la Malaisie dans les territoires compris dans un tat de Borneo ou de
Singapour, n'affectera pas l'application de toute 1dgislation subsidiaire ayant alors
effet en vertu de cette loi; toutefois, sous rdserve de la section 16, ladite ldgislation
subsidiaire continuera de produire les m~mes effets, autant que faire se pourra, pour
toutes fins correspondantes de l'Ordonnance de 1959 sur l'immigration, jusqu'A ce
qu'elle soit remplac6e par tout r~glement ou d6cret 6dict6 en vertu de cette
Ordonnance.

2) Nulle 16gislation subsidiaire de cet ordre en vigueur dans un tat de
Born6o ne sera remplac6e de la sorte, en totalit6 ou en partie, sans 'assentiment du
Principal Ministre de 'itat.

Pouvoir de prendre des dispositions supplimentaires et transitoires.

16. 1) Le Ministre pourra, par voie d'arrt6, prendre des dispositions au sujet
de toutes les questions ci-apr6s ou de l'une quelconque d'entre elles:

a) faire proc6der A toute adaptation n6cessaire, aux fins de l'application de
l'Ordonnance de 1959 sur rimmigration A un tat de Born6o ou A Singapour,
des r6f6rences A toute loi ou autorit6 qui ne sont pas applicables dans cet Etat;

b) faire en sorte que les pouvoirs conf6r6s par cette Ordonnance ou la pr6sente Loi
A des autorit6s ne relevant pas d'un tat de Born6o soient exerc6s par une
autorit6 de l'tat, jusqu'A ce que le Ministre en d6cide autrement;

c) prot~ger des effets de tout amendement ou abrogation effectu6s par la pr6sente
Loi, et modifier, A l'occasion de l'entr6e en vigueur de ]a pr6sente Loi ou de la
Loi relative A la Malaisie, tout acte accompli avant le Jour de la Malaisie en
vertu ou aux fins de 'Ordonnance de 1959 sur l'immigration, ou de toute
16gislation relative A l'immigration abrog6e par la pr6sente Loi;

d) faire proc6der aux adaptations n6cessaires, aux fins des dispositions de la
section 15, de toute 16gislation subsidiaire maintenue en vigueur par les dispo-
sitions de cette section, (y compris les adaptations n6cessaires pour faire en
sorte que les actes accomplis en vertu de celle-ci soient reconnus ou produisent
leurs effets A travers toute la Fd6ration);

e) en r~gle g6n6rale, faciliter l'entr6e en vigueur de la pr6sente Loi et en assurer la
continuit6 avec les lois relatives A l'immigration en vigueur imm6diatement avant
le Jour de ]a Malaisie.

2) Les dispositions de la pr6sente section produiront leurs effets A compter de
l'adoption de ]a pr6sente Loi de mani6re A permettre que soient 6dict6s des arr~t6s
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qui prendront effet le Jour de la Malaisie ou apr6s cette date, et aucun arr~t6 ne sera
diet en vertu des dispositions de la pr6sente section apr6s cette date.

3) Aucun arrt6 6dict6 en vertu des dispositions de la pi6sente section n'appor-
tera d'adaptation it la 16gislation subsidiaire devant etre maintenue en vigueur dans
un ttat de Born6o sauf avec l'assentiment du Gouverneur de ]a colonie.

ANNEXE

[Section 3(2)]

ADAPTATIONS GtNtRALES DE L'ORDONNANCE DE 1959 SUR L'IMMIGRATION

1. Les dispositions ci-apr~s seront supprim~es:

a) A la section 2, la definition du << citoyen de Singapour >>, et dans la definition de
N<« entrde >> les mots << a destination d'un lieu sis en dehors de la Malaisie; o

b) Aux sections 5, 6 et 7 les mots << en provenance de tout lieu sis en dehors de la
Malaisie ) au paragraphe 1; et

c) A la section 6, le paragraphe 2 et au paragraphe 3 les mots << ou 2 >); et
d) X la section 7, l'alinda b du paragraphe 1 et le paragraphe 2; et
e) A la section 8, au paragraphe 1 depuis les mots << ou un citoyen >> a 'alinia a

jusqu'bL la fin de l'alin6a b et, au paragraphe 2, les mots «en provenance de
tout lieu sis en dehors de la Malaisie ou de Singapour) > l'alinda a et les mots
<< en provenance de tout lieu sis en dehors de la Malaisie )> a l'alinda b, et au
paragraphe 6 depuis les mots << ou de )> jusqu'A << Singapour >>;

f) A la section 11, l'alin6a b du paragraphe 1; et
g) A la section 15, le paragraphe 3, et, au paragraphe 4, les mots < ou des

paragraphes 1, 2 ou 3 >>; et
h) A la section 16, le paragraphe 2 depuis le mot << ou >> jusqu'A la fin; et
i) A la section 18, au paragraphe 1, les mots o en provenance de tout lieu sis en

dehors de la Malaisie >>; et
j) A la section 25, au paragraphe 1, les mots << pour un lieu sis en dehors de la

Malaisie >>;
k) A la section 26, aux paragraphes 1 et 2, les mots << en provenance d'un lieu sis

en dehors de la Malaisie > et, au paragraphe 3 les mots << pour un lieu sis en
dehors de la Malaisie >;

1) A la section 28, au paragraphe 1 les mots < en provenance de tout lieu sis en
dehors de la Malaisie >> et les mots << pour tout lieu sis en dehors de la Malaisie >>;

m) A la section 32, au paragraphe 1, les mots < ou citoyen de Singapour >> et le
paragraphe 2; et

n) A la section 33, au paragraphe 2, depuis les mots o ou de tout laissez-passer)>
figurant dans la r6serve, jusqu'A la fin;

o) A. la section 36, les mots <« ou Singapour >>; et
p) La section 37; et
q) A la section 46, au paragraphe 1, les mots < ou un citoyen de Singapour A

l'alin6a a et au paragraphe 3 les mots <« ou Singapour >>;
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r) A la section 53, depuis les mots (( ou en vertu de )> jusqu'bt << iL Singapour >> et
les mots <« de ]a Fd~ration ou Singapour, selon le cas >>;

s) A la section 56, au paragraphe 1 les alin~as c et e, 2 l'alin6a k, depuis les mots
< ou tout permis )> jusqu'A << Singapour >>;

2. Les mots <<]a Fd6ration >> remplaceront le mot << Malaisie )> dans les
passages ci-apr~s, savoir dans la definition de <<voyageur en transit>> h la
section 2; aux alindas i et j du paragraphe 3 de ]a section 8; aux deux endroits oii
ils figurent A l'alin6a a du paragraphe 1 de la section 9; aux deux endroits oi ils
figurent au paragraphe 1 de la section 11; au paragraphe 2 de la section 16; au
paragraphe 2 de la section 17; au paragraphe 2 de la section 42; au paragraphe 1
de la section 45; A la section 47.

3. Les mots << un citoyen de la Fd~ration >> remplaceront
a) Au paragraphe 1 de la section 6 les mots < une personne sp~cifi6e AL la

section 7 >>;
b) Au paragraphe 3 de ]a section 7 les mots << une personne ?L laquelle les dispo-

sitions de la pr~sente section s'appliquent >>;
c) Au paragraphe I de la section I I les mots « une personne fondde Ai entrer dans

la Fd~ration en vertu des dispositions du paragraphe I de la section 7 >>;
d) Au paragraphe 2 de la section 42 les mots << fond6e en vertu des dispositions de

la section 7 A entrer dans la Fdration sans avoir obtenu un permis ou un
laissez-passer >>;

et les mots «< en tant que citoyen de la F&Idration > remplaceront au paragraphe I
de la section 10 les mots « en vertu des dispositions de la section 7 >>;

4. 1) Les dispositions figurant actuellement A la section 2 deviendront le
paragraphe 1 de cette section, le paragraphe 2 ci-apr~s sera ajout6 A la fin de la
section:

« 2. Aux fins de la pr~sente Ordonnance, une personne voyageant entre
deux endroits sis dans la FRd6ration sans entrer dans un territoire sis en dehors
de la F dration ne sera pas consid~r6 comme quittant la Fddration, ou
comme y entrant ou y arrivant parce que, ce faisant, elle sera sortie de la
FRd~ration et y sera retourne. >>

2) La section 23 A ci-apr~s sera ajout~e A la suite de la section 23:
o Navires et aeronefs arrivant en Malaisie ou quittant la Malaisie.

« 23 A. Les dispositions pr6c6dentes du pr6sent titre s'appliqueront aux
navires arrivant en Malaisie ou quittant la Malaisie comme efles s'appliquent
aux navires arrivant dans la Fd6ration ou quittant la F6d6ration.

5. Le paragraphe 3 ci-apr6s sera ajout6 A la fin de la section 3:
« 3) Le Yang di-Pertuan Agong peut, en vertu des dispositions du

paragraphe 1 nommer deux Contrbleurs ou davantage qui seront en poste
et exerceront leurs fonctions dans diff6rentes parties de la Fd6ration; mais,
s'il existe plus d'un Contrbleur tout acte accompli par le Contr8leur ou par-
devers lui en vertu d'une prescription ou d'une autorisation & cet effet, sera
valide s'il est accompli par n'importe lequel d'entre eux ou par-devers
n'importe lequel d'entre eux. >>
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6. A la section 19, I'alin~a d ci-apr~s sera ins~r6 it la suite de l'alin~a c
du paragraphe 1:

< d) Un fonctionnaire consulaire du pays auquel le navire appartient;

7. La section 61 est abrog6 par les pr6sentes.
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ANNEXE F

I. Le paragraphe 14 de la section 6 de 'annexe 3 de l'Accord entre le Gouverne-
ment du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le Gouverne-
ment de la Fd6ration de Malaisie relatif A ]a d6fense ext6rieure et A l'aide
mutuelle sign6 le 12 octobre 1957 (d6nomm6 dans la pr6sente annexe < l'Accord
relatif a la d6fense >) aura effet en ce qui concerne les terrains et les batiments
que les autorit6s militaires d6tiennent h Singapour comme si:

a) les r6f6rences A un organe d'administration locale 6taient des r6f6rences bL
I'lttat de Singapour; et

b) les r6f6rences aux facilit6s ou services normalement financds dans le cadre du
r6gime g6n6ral de taxation 6taient une r6f6rence aux facilit6s ou services norma-
lement financ6s dans le cadre du r6gime gdn6ral de taxation d'une municipalit6.

2. L'annexe 4 de l'Accord relatif h la d6fense aura effet dans son application
aux terrains sis iL Singapour avec les modifications suivantes:

a) Les paragraphes 2, 3 et 4 seront remplac6s par le paragraphe suivant:

«( 2) Les terrains auxquels les dispositions de la prdsente annexe s'appli-
quent qui sont occup6s par les autorit6s militaires h la date de la signature de
I'Accord relatif A la Malaisie sont d6crits dans 'annexe h l'annexe F de cet
Accord et entrent dans les trois cat6gories suivantes:
a) terrains qui sont donn6s h bail ou devaient 8tre donn6s a bail par le

Gouvernement de Singapour h la Commission des terrains militaires pour
une dur6e de 999 ans;

b) terrains qui sont donn6s h bail ou devaient etre donnds A bail par le
Gouvernement de Singapour ou par des organismes publics A la Com-
mission des terrains militaires ou A d'autres organismes du Royaume-Uni
pour des dur6es inf6rieures h 999 ans;

c) terrains mis A la disposition des forces arm6es du Royaume-Uni par le
Gouvernement de Singapour.))

b) Les paragraphes 6, 7 et 8 sont remplac~s par les paragraphes suivants:
« 6. Vu les consid6rations qui pr6c6dent, et afin de permettre aux autorit6s

militaires de d6tenir 'des droits pouvant tre immatricul6s sur les terrains
qu'elles occupent, le Gouvernement de la Malaisie s'engage A promulguer
une 16gislation qui permettra aux autorit6s militaires de d6tenir, par l'interm&
diaire de leur repr6sentant, des droits de ce genre sur des terres et des biens
conform6ment aux dispositions de la pr6sente annexe et aux fins du pr6sent
Accord et de la r6serve i l'article VI de l'Accord relatif h la Malaisie; 2L ces
memes fins, ladite 16gislation permettra dgalement au repr6sentant des autorit6s
militaires de se constituer en soci6t6 reconnue dans la Fd6ration.

« 7. Le Gouvernement de la Malaisie accordera aux autorit6s militaires
des baux d'une dur6e initiale de 30 ans. Le Gouvernement de la Malaisie
accordera aux autorit6s militaires, si elles le d6sirent, un nouveau bail ou de
nouveaux baux, aux memes conditions et pour toutes autres p6riodes ult6-
rieures qui pourront etre n6cessaires pour mettre en oeuvre les dispositions du
present Accord et de la reserve h l'article VI de l'Accord relatif h ]a
Malaisie.
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o 8. Lorsque le titre confr6 ou devant atre confr6 A la Commission
des terrains militaires ou a tout autre organisme du Royaume-Uni n'a d'effet
que pendant une plriode inf6rieure A 30 ans, le bail sera accord6 pour cette
p6riode moindre, sans prijudice toutefois des baux ult~rieurs qui seront accord6s
si les autoritds militaires le demandent. Les terrains entrant dans la cat6gorie c
du paragraphe 2 continueront d'&re d6tenus par les autorit6s militaires en
tant que terrains mis 4 leur disposition A moins qu'un bail ou que des baux
ne leur soient accord6s sur leur demande.>

c) Au paragraphe 9, apr6s les mots o autres terres il y a lieu d'ins6rer les
mots o y compris tout autre droit sur ces terres > et apr~s les mots << taxes lev6es
par les organes d'administration locale ), il y a lieu d'ins6rer les mots (< ou imp6ts
fonciers >>.

d) i) Les dispositions du paragraphe 13 s'appliqueront it la cession des terrains
qui entrent dans la catdgorie a et la cat~gorie b du paragraphe 2 et dont les forces
n'auront plus besoin, sous reserve toutefois des conditions auxquelles les terrains
sont d~tenus avec 'assentiment des autorit~s militaires.

ii) Lorsque les autorit6s militaires n'ont plus besoin des terrains qui entrent
dans la cat~gorie c du paragraphe 2, les biens construits sur ceux-ci aux frais du
Royaume-Uni seront offerts au Gouvernement f~d6ral de la Malaisie it des condi-
tions qui seront d~termindes d'un commun accord par ce Gouvernement et le
Gouvernement du Royaume-Uni sur la base des d~penses encourues A l'origine pour
la construction de ces biens.

iii) Si le Gouvernement f6ddral de la Malaisie n'a pas besoin des terrains entrant
dans la cat~gorie c du paragraphe 2, et s'il est fait retour de ces biens a l'ttat de
Singapour, les biens construits sur lesdits terrains (mais non pas les terrains
eux-memes) seront mis en vente publique dans des conditions qui rencontreront
l'agr~ment des autorit~s militaires; le produit net de la vente sera vers6 auxdites
autorit6s.

e) Ajouter le paragraphe ci-apr~s:

< 15. Dans la pr6sente annexe, par ( Accord relatif A la Malaisie )> il
faut entendre l'Accord relatif 1 l'6tablissement de la Malaisie. )>

3.. Dans une lettre dat6e du 8 juillet 1963, le Gouvernement du Royaume-Uni a fait
part au Gouvernement de Singapour de son intention de renoncer A certaines
terres de la Couronne mises A la disposition des forces armies sous reserve, dans
certains cas, de certaines conditions sp~ciales. Chaque fois qu'une terre sera ainsi
lib~r~e elle sera r6putde 8tre supprim~e de l'annexe A la pr~sente annexe.
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ANNEXE G

[NoTE: La forme de l'Ordre en conseil dans la pr6sente annexe est celle qui
s'applique au Born6o septentrional. Pour ]a rendre applicable A Sarawak:

i) Le mot ( Sarawak) doit partout remplacer les mots < Born6o septentrional>
ou ((Sabah> (except6 dans la d6finition du < juge >> au paragraphe I (1) de
l'annexe,

ii) Le chiffre << cinquante-six doit remplacer le chiffre << cinquante-sept > aux
paragraphes 1 (3) c, 5 et 6 de l'annexe,

iii) Le mot < Gouverneuro doit remplacer les mots <(Yang di-Pertua Negara >
dans la d6finition de << 'autorit6 appropri6e >) qui figure au paragraphe 1 (1) et
les mots ( Born6o septentrional >> doivent remplacer le mot < Sarawak> dans
la d6finition du ( fonctionnaire qualifi6, qui figure au paragraphe 1 (1) et au
paragraphe 18 de l'annexe,

iv) La r6serve ci-apr s doit 8tre ins6r6e apr6s le paragraphe 17:

oI1 est entendu toutefois que les dispositions de la section 10 de
l'Ordonnance relative aux pensions de Sarawak ou toute loi modifiant ou
remplagant ladite section ne s'appliqueront pas en ce qui concerne toute
pension accord6e en vertu des dispositions de la pr6sente annexe. )]

Ordre en Conseil de 1963 du Borndo septentrional

relatif aux indemnitis et prestations de retraite

IntituM.

1. Le pr6sent Ordre en conseil est intitul6 Ordre en conseil de 1963 du Born6o
septentrional relatif aux indemnit6s et prestations de retraite.

Interprdtation.

2. La Loi de 1889 relative A l'interpr6tation s'appliquera, avec les adaptations
n6cessaires, aux fins de l'interpr~tation du pr6sent Ordre en conseil et A tous
autres 6gards comme elle s'applique aux fins de l'interpr~tation des Actes du
Parlement du Royaume-Uni et A tous autres 6gards.

Application de l"annexe.

3. Les dispositions figurant dans l'annexe au pr6sent Ordre en conseil produiront
leurs effets a, l'6gard de la fonction publique du Born6o septentrional.

Dispositions transitoires.

4. 1) Lorsque tout fonctionnaire ou autorit6 a, avant l'entr6e en vigueur du pr6sent
Ordre en conseil, donn6 toute autorisation ou tout consentement, prescrit toute
condition, fait toute d~claration ou accompli tous autres actes aux fins du r6gime
d'indemnisation en application de toute disposition de ce r6gime, l'autorisation, le
consentement, ]a condition, la d6claration ou l'autre acte sera r6put6 avoir W
donn6, prescrit, fait ou accompli, selon le cas, en vertu de la disposition cor-

No. 10760



1970 Nations Unies - Recueil des Traitis 445

respondante de l'annexe au present Ordre en conseil, et les dispositions de cette
annexe produiront leurs effets en consequence.

2) Lorsque tout fonctionnaire a, avant 1'entrde en vigueur du present Ordre en
conseil, pris tout engagement, donn6 ou reru toute notification, ou cess6 ses fonc-
tions en application de toute disposition du regime d'indemnisation, il sera,
pourvu que les conditions prescrites ou r~put~es avoir W prescrites par l'annexe au
pr6sent Ordre en conseil ou en vertu de celle-ci soient remplies, r~put6 avoir pris
cet engagement, donn6 ou requ cette notification, ou cess6 ses fonctions, selon le
cas, en vertu de la disposition correspondante de cette annexe, et les dispositions
de l'annexe produiront leurs effets en consequence.

3) Les conditions ou la notification prescrites par l'autorit6 appropri~e aux fins
du paragraphe 3 (1) a, du paragraphe 4 (1) ou du paragraphe 13 (2) de l'annexe au
present Ordre en conseil ne seront pas moins favorables A un fonctionnaire que
les conditions ou la notification prescrites par la disposition correspondante du
regime d'indemnisation ou A ses fins.

4) Dans la pr6sente section, 'expression (( le regime d'indemnisation >> s'entend
du regime relatif aux indemnit~s, prestations de retraite et questions connexes
intitul (<R gime de prestations de retraite pour les personnes faisant partie des
cadres de I'administration civile d'outre-mer de Sa Majest6 et pour les fonction-
naires d~sign~s en vertu de l'Accord de 1961 relatif au service d'outre-mer
(Borneo septentrional). >

W. G. AGNEW.

ANNEXE

INDEMNITES ET PRESTATIONS DE RETRAITE POUR CERTAINS AGENTS

DE LA FONCTION PUBLIQUE DU BORNtO SEPTENTRIONAL

Interpritation et application.

1. 1) Dans la pr6sente annexe, sauf disposition contraire du contexte:

L'expression < autorit6 appropri~e >> s'entend de la personne ou de l'autorit6
qui peut, quand besoin est, etre d6sign6e aux fins de ]a pr~sente annexe par le
Gouverneur du Borneo septentrional ou, i tout moment post6rieur a la date de
r6f6rence par le Yang di-Pertua Negara de I'ttat de Sabah; des personnes et des
autorit~s diff~rentes peuvent etre d6sign~es aux fins de dispositions diff~rentes de
la pr~sente annexe;

L'expression ( loi appropri~e >, au regard d'un agent de la fonction publique
s'entend de la l6gislation en vigueur dans le Borneo septentrional qui r~git l'octroi
de pensions, subsides et autres prestations analogues h raison des services
accomplis par cet agent dans la fonction publique;

L'expression < fonctionnaire qualifi6 >> s'entend d'un agent du cadre d'outre-
mer qui, A la date de r~f~rence, n'avait pas atteint l'age de 55 ans ou, dans le cas
d'un juge, de 62 ans et:
a) qui, avant le Ior janvier 1963, a W nomm6 h un poste dans la fonction publique

ouvrant droit a pension aux fins de la loi appropri6e ou d~sign6 pour un tel
poste;
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b) qui, h la date de rdf6rence, est titulaire d'un poste qui, A cette date, ouvre droit
A pension aux fins de la loi appropri6e;

c) qui, A la date de r6f6rence, fait partie des cadres de 'administration civile
d'outre-mer de Sa Majest6 ou du corps judiciaire d'outre-mer de Sa Majest6 ou
est un fonctionnaire d6sign6 aux fins de 'Accord de 1961 relatif au service
outre-mer (Born6o septentrional); et

d) qui, aprds la date de r6f6rence, est juge ou titulaire d'un poste qui, A un
moment quelconque de la p6riode pendant laquelle il l'occupait, a dt6 un poste
ouvrant droit A pension aux fins de la loi appropri6e;

e) dans le cas d'un fonctionnaire dont ]a nomination est sujette h confirmation,
dont la nomination a 6t6 confirmde;

et s'entend dgalement d'un fonctionnaire nomm6 le 1er janvier 1963 ou apr6s cette
date et avant la date de r6fdrence A un poste dans la fonction publique ouvrant
droit h pension aux fins de ]a loi appropri6e qui aurait 6 un fonctionnaire
qualifi6 aux fins de l'Ordre en conseil de 1963 de Sarawak relatif aux indemnit6s
et prestations de retraite, i ses services dans la fonction publique avaient W
accomplis it Sarawak.

Les mots « la Fd6ration> s'entendent de la F6d6ration qui portera le nom
de Malaysia (Malaisie);

Les mots < Born6o septentrional > s'entendent de la colonie du Born6o
septentrional, et, s'agissant de toute p6riode post~rieure a la date de rdf6rence de
l'tat de Sabah;

Le mot < juge> s'entend d'un juge t la Cour supreme de Sarawak, du Borndo
septentrional et du Brun6i et, s'agissant de toute p6riode postdrieure A la date de
r6fdrence, d'un juge de la Cour f6d6rale ou d'une Haute Cour de la Fd6ration;

Les mots « date de r6f6rence s'entendent du 30 aofit 1963;
Les mots «agent des cadres d'outre-mer> s'entendent d'un agent de la

fonction publique dont les conditions d'emploi lui donnaient droit A la date de
r6fdrence au voyage gratuit au d6part du Borneo septentrional pour prendre un
congd A l'expiration d'une p6riode d'affectation;

Le mot < 6moluments s'entend des dmoluments qui peuvent etre pris en
compte lors du calcul de la pension d'un fonctionnaire en vertu de la loi
appropride;

Les mots « services ouvrant droit A pension s'entendent du montant global
des services qui peuvent Etre pris en compte aux fins du calcul de la pension d'un
fonctionnaire en vertu de la loi appropri6e;

Les mots « fonction publique s'entendent de la fonction publique du Born6o
septentrional;

Le mot o titulaire > d'un poste s'entend 6galement de la personne qui occupe ce
poste en qualit6 de stagiaire mais ne s'applique pas At la personne qui, sans avoir
]a qualit6 de stagiaire, occupe ce poste en vertu d'un contrat de dur6e d6termin6e.

2) Aux fins de la d6finition du «fonctionnaire qualifi6, au sous-paragraphe 1
du prisent paragraphe, une personne qui, avant le Icr janvier 1963, a W d6sign6e
pour un poste dans la fonction publique ouvrant droit k pension aux fins de la loi
appropri~e mais qui a t6 nomm~e A ce poste en qualit6 de stagiaire aprds la date
de r6f6rence, sera rdput6e avoir occup6 ce poste en qualitd de stagiaire ht la date de
r6fdrence et depuis cette date.
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3) Aux fins de la prdsente annexe:

a) une personne ne sera pas consid6r6e comme occupant un poste A. la date de
r6f6rence si, At cette date, elle 6tait en cong6 avant de quitter le service
autrement qu'en vertu de la pr6sente Annexe;

b) une personne dont le poste a W supprim6 et qui quitte le service de ce fait,
sera r~put6e 6tre le titulaire de ce poste pendant la pdriode allant de la date h
laquelle celui-ci a W supprim6 iL la date i laquelle le cong6 qui lui a W
accord6 vient A expiration;

c) lorsqu'un stagiaire est tenu de quitter le service:
i) en vertu de l'article 57 de la Constitution de l'ttat de Sabah;

ii) pour faciliter l'introduction de changements constitutionnels;
iii) par suite de la suppression de son poste;
iv) pour des raisons d'Age conform6ment aux dispositions de la loi appropri6e;
il sera r6put6 avoir requ confirmation de sa nomination imm6diatement avant
le jour oii notification lui a 6 faite d'avoir hi quitter le service.

4) Lorsqu'un fonctionnaire a, h n'importe quelle date, W nomm6 ai un poste
dans la fonction publique ou d6sign6 pour un tel poste, apr6s y avoir 6t6 mut6 d'un
emploi ouvrant droit i pension au service du Gouvernement du Royaume-Uni au
sens de la loi de 1892 relative au r6gime de retraites dans lequel, apr6s sa mutation,
il 6tait fond6, pendant un certain temps, A 8tre r6int6gr6, il sera, aux fins de ]a
pr6sente annexe, consid6r6 comme ayant W nomm6 ou selon le cas, d6sign6 pour
etre titulaire d'un poste dans la fonction publique non pas A ]a date en question
mais A celle i laquelle il cessera d'etre fond.6 h 8tre r6int6gr6 dans son emploi
d'origine si, ai cette date, il occupait un poste dans la fonction publique.

Droit d indemniti.

2. 1) Sous r6serve des dispositions de la pr6sente Annexe, tout fonctionnaire
qualifi6 sera, A la date de r6f6rence ou, s'il ne l'est devenu qu'apr6s cette date, Lk la
date A laquelle il a acquis cette qualit6, fond6 Li recevoir une indemnit6 qui sera
6valu6e conform6ment aux dispositions du pr6sent paragraphe et, hi chaque
6valuation, sera calcul6e en multipliant le montant de ses 6moluments annuels
ouvrant droit bL pension Li la date retenue pour le calcul par le coefficient
appropri6; le montant auquel il aura droit sera le moins 6lev6 des deux montants
ci-apr6s; le montant ainsi obtenu ou 12 000 livres:

I1 est entendu toutefois qu'un fonctionnaire d6tach6 aupr~s d'un autre
gouvernement ou organisme L la date retenue pour le calcul sera, aux fins du pr6sent
paragraphe r~put6 avoir, i cette date, les 6moluments annuels ouvrant droit hi
pension qu'il aurait eus s'iI n'avait pas 6t6 d6tach6 mais avait continu6 Li occuper
le poste dans la fonction publique qui 6tait le sien imm6diatement avant son d6ta-
chement et avait b6n6fici6 de toutes les augmentations et autres majorations de
traitement auxquelles il aurait eu droit de ce fait.

2) L'indemnit6 due Ai chaque fonctionnaire qualifi6 en vertu du pr6sent para-
graphe sera 6valu6e, hi titre provisoire, dans des d61ais aussi raisonnables que
possible apr6s la date de r6f6rence ou, s'agissant d'un fonctionnaire qualifi6 qui ne
l'est devenu qu'apr6s cette date, dans des d61ais aussi raisonnables que possible
aprs qu'il aura acquis cette qualit6 et, it cette fin, la date A retenir pour le calcul
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sera la date de r6frence ou, s'agissant d'un fonctionnaire qualifi6 qui ne Pest
devenu qu'apr6s cette date de r6f6rence, la date A laquelle il aura acquis cette
qualit6.

3) L'indemnit6 due A chaque fonctionnaire qualifi6 en vertu du pr6sent
paragraphe sera r66valu6e, A titre provisoire, le jour anniversaire de la date h
laquelle elle avait 6t6 6valu6e en vertu du sous-paragraphe 2 du pr6sent para-
graphe; elle sera 6valu6e I titre d6finitif au moment du d6part de l'int6ress6 ou de
son d6c6s alors qu'il se trouvait toujours servir comme fonctionnaire qualifi6,
et, aux fins du pr6sent sous-paragraphe,. la date A retenir pour le calcul sera la date
(qui ne saurait 8tre ant6rieure A celle par rapport A laquelle l'indemnit6 de
l'int6ress6 a W 6valu6e en vertu du sous-paragraphe 2 du pr6sent paragraphe ou
post6rieure A celle A laquelle elle est r66valu6e a titre provisoire ou 6valude &
titre d6finitif, selon le cas) qui est la plus avantageuse pour l'int6ress6.

4) Tout fonctionnaire qualifi6 aura droit a une indemnit6 supplmentaire,
m~me si celle-ci, ajout6e A l'indemnit6 A laquelle il a droit en vertu des dispositions
pr6c6dentes du pr6sent paragraphe, d6passe la somme de 12 000 livres; cette
indemnit6 suppl6mentaire sera 6valu~e chaque fois que l'indemnit6 de l'int6ress6
sera r66valu6e en vertu du sous-paragraphe 3 du pr6sent paragraphe, et calculde,
en chaque occasion, en multipliant par 0,10 le montant de ses 6moluments annuels
ouvrant droit a pension pendant la p6riode calcul6e en mois et ann6es des services
accomplis, allant de la date A laquelle l'indemnit6 avait &6 6valu6e en dernier jusqu'A
la date A laquelle elle le sera a nouveau:

I1 est entendu toutefois qu'aueune p6riode de cong6 a laquelle l'int6ress6 a
droit ne sera prise en compte aux fins du calcul de la p6riode vis6e dans le prdsent
sous-paragraphe, s'il s'agit d'un cong6 que celui-ci devait prendre A l'expiration d'une
p6riode d'affectation prenant fin avant la date de r6f6rence et qui a df 8tre report6.

5) Dans le pr6sent paragraphe, les mots « le coefficient appropri6 > s'entendent
A l'6gard de tout fonctionnaire, du coefficient obtenu au moyen du tableau 1 de
'annexe A la pr6sente annexe (ou, s'agissant d'un juge, du tableau 2 de cette
annexe) qui, A la date retenue pour le calcul correspond A l'Age et aux services
ouvrant droit A pension de ce fonctionnaire calcul6s en mois et ann6es de services
accomplis ou, si cette formule est plus avantageuse pour l'int6ressd, en annes de
services accomplies, les fractions d'ann6e n'6tant pas prises en compte.

Versement de l'indemnitd.

3. 1) Lorsque l'indemnit6 due A un fonctionnaire qualifi6 a 6t6 6valu6e A titre
provisoire en vertu du sous-paragraphe 2 du paragraphe 2 de la pr6sente annexe,
il sera vers6 A l'int6ress6:
a) s'il s'agit d'un fonctionnaire qualifi6 qui s'est engag6 A servir comme tel pendant

deux ans au moins aux conditions prescrites par l'autorit6 appropri6e, le moins
6lev6 des deux montants ci-apr~s: le montant de l'indemnit6 ou 2 000 livres;

b) dans tout autre cas, un montant 6gal au montant de l'indemnit6 ainsi 6valu6e
ou, si celui-ci d6passe 1 000 livres, le plus O1ev6 des deux montants ci-aprds:
le sixi~me du montant de l'indemnit6 ou 1 000 livres:

I1 est entendu toutefois que si un fonctionnaire qualifi6 prend un tel engagement
apr6s qu'une somme lui a W versde en vertu des dispositions du pr6sent sous-
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paragraphe, mais au plus tard 12 mois apr~s la date de rtf6rence, il recevra, dans
des dtlais aussi raisonnables que possible apr6s la date de cet engagement, une
somme qui, ajoutte A celle qui lui avait d6jA W vers6e, sera dgale au montant qu'il
aurait reru en vertu du present sous-paragraphe s'il avait pris cet engagement
avant qu'aucune indemnit6 ne lui soit verste en vertu de ce meme sous-paragraphe.

2) Sous rdserve des dispositions du present paragraphe, toute personne qui a
acquis le droit de recevoir une indemnit6 en vertu du paragraphe 2 de la prtsente
annexe et qui n'en a pas dejA reru le montant int6gral (qu'elle soit toujours en
activit6 comme fonctionnaire qualifi6 ou qu'elle ait quitt6 le service) recevra, le jour
anniversaire de la date h laquelle son indemnit6 a W 6valude en vertu du sous-
paragraphe 2 de ce paragraphe, un nouveau versement qui:
a) s'agissant d'un versement fait lors du premier, deuxi6me, troisi~me ou quatri6me

anniversaire, sera d'un montant 6gal A la fraction approprite du solde restant dfi;
b) s'agissant d'un versement fait A l'occasion du cinqui~me anniversaire ou de

tout anniversaire ultdrieur, sera d'un montant 6gal A celui de ce solde:
II est entendu toutefois que:

i) lorsque le solde restant dif lors du premier, deuxi6me, troisidme ou quatri6me
anniversaire, dtpasse 500 livres et que, s'agissant d'un fonctionnaire auquel
l'alinta a du sous-paragraphe I du pr6sent paragraphe s'applique, ce solde, s'il
est ajout6 au montant de l'indemnitd d6jh vers6e en vertu du prdsent paragraphe
dtpasse 2 000 livres, il sera vers6 A l'inttress6 le plus 6lev6 des deux montants
ci-aprds: un montant dgal A la fraction approprite de ce solde ou 400 livres;

ii) lorsque le solde restant dO est inf6rieur A 500 livres ou que, s'agissant d'un
fonctionnaire auquel l'alinta a du sous-paragraphe I du present paragraphe
s'applique, ce solde d6passe 500 livres mais, s'il est ajout6 au montant de
rindemnit6 dejA verste en vertu du present paragraphe, reste inftrieur A
2 000 livres, il sera vers6 A l'inttress6 un montant 6gal A ce solde.

3) Chaque fonctionnaire qualifi6 recevra, au jour anniversaire de la date A
laquelle l'indemnit6 qui lui est due en vertu du sous-paragraphe 2 du paragraphe 2
de la pr~sente annexe a W dvalute, l'indemnit6 suppltmentaire A laquelle il aura
alors droit en vertu du sous-paragraphe 4 de ce paragraphe.

4) Lorsque:
a) une personne qui a acquis le droit de recevoir une indemnit6 en vertu du

paragraphe 2 de la prtsente annexe, mais nen a pas encore requ le montant
integral (et, s'agissant d'un fonctionnaire qualifi6, qu'il soit toujours en activit6
comme tel ou qu'il ait dejA quitt6 le service) atteint 'Age de 55 ans ou,
s'agissant d'une personne qui est ou 6tait juge au moment de son depart, rage
de 62 ans, ou dtc6de avant d'avoir atteint cet age;

b) un fonctionnaire qualifi6 qui n'a pas encore requ le montant inttgral de l'indem-
nit6 A laquelle il a droit en vertu du paragraphe 2 quitte le service dans les
conditions indiqu.es au paragraphe 4 (4) a, c ou d de la pr6sente annexe avant
d'avoir atteint cet age ou est tenu de quitter le service dans les conditions
indiqutes au paragraphe 4 (4) b, de la prtsente annexe; ou lorsque

c) un fonctionnaire qualifi6 qui n'a pas encore requ le montant integral de
l'indemnit6 A laquelle il a droit en vertu du paragraphe 2 de la prtsente annexe
quitte le service pour toute autre raison avant d'avoir atteint cet age mais le
jour du cinqui~me anniversaire de la date de rtfdrence ou apr6s celui-ci,
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le solde de l'indemnit6 A laquelle il a droit lui sera vers6 ou, s'il est ddc6d6, sera
vers6 Z ses repr6sentants personnels.

5) Lorsqu'un fonctionnaire qualifi6 qui n'a pas encore recu le montant intdgrai
de l'indemnit6 iL laquelle il a droit en vertu du paragraphe 2 de la prdsente annexe,
est tenu, avant d'avoir atteint l'Age de 55 ans, de quitter le service:

a) dans les conditions indiqudes au paragraphe 5 ou au paragraphe 6 de la
prdsente annexe, le solde de l'indemnit6 A laquelle il a droit en vertu de ce
paragraphe lui sera vers6
i) si la notification lui enjoignant de quitter le service lui a R6 faite au cours

d'une pdriode d'affectation, avant son depart du Borneo septentrional; ou
ii) si cette notification lui a 6t6 faite alors qu'il 6tait en cong6 A l'expiration d'une

pdriode d'affectation, aussit~t que possible apr6s la date A laquelle cette
notification lui a 6t6 adressde;

b) dans les conditions indiqudes au paragraphe 7 de la prdsente annexe le solde
de l'indemnit6 A laquelle il a droit en vertu du paragraphe 2 lui sera vers6
aussit6t que possible apr6s la date h laquelle la notification lui enjoignant de
quitter le service lui a W faite.

6) Le Secrdtaire d'etat peut ordonner qu'au lieu d'etre versde au reprdsentant
legal d'une personne ddc~dde, l'indemnit6 soit versde A l'une des personnes A
charge du ddfunt ou A deux ou plusieurs d'entre elles dans les proportions que le
Secr6taire d'ttat jugera indiqu~es.

11 est entendu toutefois que dans le cas d'une personne ddc~dde qui a transfr6
sur la tete d'une autre personne tout ou partie de l'indemnit6 qui lui 6tait due en
vertu de la prdsente Annexe le solde de l'indemnit6 restant A devoir i la date de son
ddc6s sera, dans la mesure ofi il avait 6t6 transfr6 par le ddfunt, vers6 I cette autre
personne.

7) Lorsqu'une indemnit6 est versde en vertu du sous-paragraphe 1 ou du sous-
paragraphe 2 du present paragraphe ou de la mani6re qui y est prescrite, un intdret
au taux de 5 p. 100 l'an, calcul6 au jour le jour, courra depuis la date par rapport
h laquelle cette indemnit6 a dt6 calculde jusqu'A la date de la premi6re 6valuation
suivante opdr e en vertu de l'une quelconque des dispositions de la prdsente annexe,
en ce qui concerne toute fraction de l'indemnit6 dont le paiement n'6tait pas dfi
en vertu de la prdsente annexe lorsque la premi6re 6valuation a 6t6 faite; cet
intr0et sera pay6, de la m~me manire, au meme moment et au m~me lieu que la
fraction de l'indemnit6 dont le paiement vient A 6chdance lors de la premiere
6valuation suivante.

8) Dans le present paragraphe les mots o la fraction appropride >>:
a) au regard d'une 6valuation faite lors du premier anniversaire, s'entendent du

cinqui6me;
b) au regard d'une 6valuation faite lors du deuxi~me anniversaire, s'entendent

du quart;
c) au regard d'une 6valuation faite lors du troisi6me anniversaire, s'entendent du

tiers;
d) au regard d'une 6valuation faite lors du quatri6me anniversaire, s'entendent

de la moiti6.
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Droit de quitter le service d tout moment.

4. 1) Sous reserve des dispositions du present paragraphe, un fonctionnaire qualifi6
peut quitter le service A tout moment, apr~s avoir donn6 le pr~avis qui peut etre
prescrit par l'autorit6 appropri~e.

2) Un fonctionnaire qualifi6 qui a notifi6 son intention de quitter le service en
vertu du present paragraphe A une date quelconque, peut, avec le consentement de
l'autorit6 appropri~e, reprendre sa d~mission A tout moment antdrieur A cette
date.

3) Aucun fonctionnaire qualifi6 ne quittera le service en vertu du pr6sent
paragraphe sans l'autorisation de la Commission de la fonction publique si
l'autorit6 appropri~e certifie qu'une proc6dure disciplinaire de nature A amener son
licenciement est engag6e contre le fonctionnaire.

4) Un fonctionnaire qualifi6:
a) qui est autoris6 A quitter le service par suite d'un accident ou de son 6tat de

sant6;
b) qui est tenu de quitter le service lorsqu'il a atteint la limite d'&ge fix6e par la

loi ou apr~s cette date;
c) qui est tenu de quitter le service par suite de la suppression de son poste ou afin

de faciliter l'introduction dans l'organisation du secteur de la fonction publique
auquel il appartient d'am61iorations destin6es A permettre des 6conomies ou une
efficacit6 plus grandes;

d) qui est tenu de quitter le service dans l'int~ret public; ou
e) s'agissant d'une fonctionnaire, qui est tenue de quitter le service au moment de

son mariage
sera r6put6 avoir quitter le service en vertu du pr6sent paragraphe.

5) S'agissant de la cessation de service d'un fonctionnaire qualifi6 comme suite
A une notification qui lui a W faite en vertu du sous-paragraphe 1 du present
paragraphe, le Gouvernement de l'tat prendra h sa charge les frais de voyage et de
transport de bagages auxquels l'int6ress6 aurait eu droit en vertu du r6gime intitul6
< r6gime de prestations de retraite pour les personnes faisant partie des cadres de
l'administration civile d'outre-mer de Sa Majest et pour les fonctionnaires d6sign6s
en vertu de l'Accord de 1961 relatif au service d'outre-mer (Born6o septentrional) )>,
s'il avait quitt6 le service apr6s avoir notifi6 sa decision de le faire en vertu de ce
regime.

6) Les dispositions du paragraphe 5 de la pr6sente annexe s'appliqueront dans
le cas du d6part d'un fonctionnaire qualifi6 qui est tenu de quitter le service dans
les conditions indiqudes aux alin6as b ou c du sous-paragraphe 4 du pr6sent para-
graphe comme elles s'appliquent dans le cas du d6part d'un fonctionnaire dans
les conditions indiqu6es dans ledit paragraphe.

Cessation de service d'office.

5. Les dispositions de la pr6sente annexe s'appliqueront h un fonctionnaire qualifi6
qui est tenu de quitter le service en vertu de l'article 57 de la Constitution de l'Etat
de Sabah comme s'il s'agissait d'un fonctionnaire qualifi6 quittant le service en
vertu de ]a pr6sente annexe:
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I1 est entendu toutefois que:
a) dans le cas de ]a cessation de service, en vertu des dispositions de cet article,

d'un fonctionnaire se trouvant en cong6 A rexpiration d'une p6riode d'affec-
tation:
i) si la pdriode de cong6 avec versement int6gral des 6moluments ouvrant droit

A pension iL laquelle l'int6ress6 a droit A la date ou la notification lui
enjoignant de cesser le service pr6vue par cet Article lui est faite est inf6rieure
1 six mois, il lui sera accord6 le congd suppl6mentaire n6cessaire pour porter
cette p~riode A six mois;

ii) le Gouvernement de l'ltat prendra A sa charge les frais de voyage A desti-
nation du Born6o septentrional auxquels l'int6ress6 aurait droit s'il retournait
dans cet Ptat pour une nouvelle p6riode d'affectation et les frais de voyage
(s'il retourne dans l'ltat) et de transport de bagages auquels un fonctionnaire
jouissant d'un statut analogue a droit en vertu de l'Ordonnance g6n6rale de
ce Gouvernement lorsqu'il quitte la fonction publique A l'ge de 55 ans A
l'expiration d'une dernidre p6riode d'affectation; et

b) s'agissant de la cessation de service, en vertu des dispositions de cet article,
d'un fonctionnaire se trouvant en toute~autre circonstance:

i) l'int~ress6 ne sera pas tenu de quitter I'ttat en cong6 en anticipation de
cessation de service avant l'expiration d'une p6riode de six mois at compter
de la date A laquelle la notification lui enjoignant de quitter le service pr6vue
dans cet article lui a W faite;

ii) le Gouvernement de l'ttat prendra h sa charge les frais de voyage et de
transport de bagages auxquels un fonctionnaire jouissant d'un statut ana-
logue a droit en vertu de l'Ordonnance g6n6rale de ce Gouvernement
lorsqu'il quitte la fonction publique A l'Age de 55 ans A l'expiration d'une
dernidre p&iode d'affectation;

iii) si la p~riode de cong6 avec versement int6gral des 6moluments ouvrant droit
a pension A laquelle l'int6ress6 a droit est inf6rieure h six mois, il lui sera
accord6 le cong6 suppl~mentaire n6cessaire pour porter cette p6riode b
six mois.

Service d'office apres ddtachement.

6. Lorsqu'un fonctionnaire qualifi6 dont le d6tachement aupr6s de la fonction pu-
blique de la Fd6ration a pris fin est tenu de quitter le service A la fin de son
d6tachement et que la Commission de la fonction publique certifie que cette d6cision
a W prise pour permettre A un candidat ou A un fonctionnaire local d'etre nomm6
au poste auquel le fonctionnaire qualifi6 avait t6 d6tachd et qu'aucun emploi
appropri6 dans la fonction publique n'6tait disponible, les dispositions du para-
graphe 5 de la pr6sente Annexe s'appliqueront h ce fonctionnaire qualifi6 comme s'il
s'agissait d'un fonctionnaire qualifi6 tenu de quitter le service en vertu de
l'article 57 de la Constitution de l'ttat de Sabah.

Cessation de service pour faciliter l'introduction des changements constitutionnels.

7. 1) Les dispositions de la pr6sente annexe s'appliqueront a un fonctionnaire
qualifi6 qui est tenu de quitter le service pour faciliter l'introduction de change-
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ments constitutionnels comme s'il s'agissait d'un fonctionnaire qualifi6 quittant le
service en vertu de la prdsente annexe:

Il est entendu toutefois:

a) qu'il lui sera vers6 avant son d6part en cong6 en anticipation de cessation de
service, ou aussitft que possible apr~s cette date, une indemnit6 de d6rangement
6gale au quart de ses 6moluments annuels ouvrant droit A pension A la date
de son d6part;

b) si la p6riode de cong6 avec versement int6gral des 6moluments ouvrant droit
bL pension a laquelle ii a droit At la date de son d6part en cong6 avant cessation
de fonctions est inf6rieure A six mois, il lui sera accord6 le cong6 suppl6mentaire
n6cessaire pour porter cette p6riode A six mois; et

c) le Gouvernement du Born6o septentrional prendra A sa charge les frais de
voyage et de transport de bagages auxquels un fonctionnaire jouissant d'un
statut analogue a droit en vertu de l'Ordonnance g6n6rale de ce Gouvernement
lorsqu'il quitte la fonction publique A l'ftge de 55 ans A l'expiration d'une
derni6re p6riode d'affectation.

2) Tout diffdrend touchant la question de savoir si un fonctionnaire a t6 ou
non, aux fins du pr6sent paragraphe, tenu de quitter le service pour faciliter
l'introduction de changements constitutionnels, sera port6 devant la Commission
de la fonction publique dont la d6cision sera sans appel.

Octroi de pensions et de subsides aux fonctionnaires qualifiis.
8. 1) Le pr6sent paragraphe s'applique aux fonctionnaires qualifi6s titulaires de

postes ouvrant droit h pension aux fins de la loi appropri6e.

2) Sous r6serve des dispositions des paragraphes 16 et 17 de la pr6sente
annexe, un fonctionnaire auquel le pr6sent paragraphe s'applique peut, lorsqu'il
quitte le service en vertu de la pr6sente annexe, recevoir h son choix (lequel sera
exerc6 avant la date de la cessation de service ou, s'agissant d'un fonctionnaire
auquel le sous-paragraphe 4 du paragraphe 4 de la pr6sente annexe s'applique, dans
le mois suivant cette date):

a) soit une pension du montant pr6vu par la loi appropri6e;
b) soit une pension r6duite 6gale a la fraction, dont il d6cidera, de la pension

pr6vue par la loi appropri6e (mais qui, s'agissant d'un fonctionnaire qui quitte
le service moins de 12 ans apr6s la date de r6f6rence, ne sera pas inf6rieure A
la fraction autoris6e) ainsi qu'un subside 6gal au montant annuel de la fraction
restante de cette pension multipli6e par le coefficient approprid;

c) soit un subside 6gal au montant annuel de la pension prdvue par la loi
appropri6e multipli6 par le coefficient appropri6, sans que le montant de ce
subside puisse d6passer celui que repr6senterait une pension annuelle de
300 livres multiplide par le coefficient appropri6 et, lorsque le subside est 6gal
A une fraction du montant annuel de cette pension (inf6rieure h 300 livres)
multipli6e par le coefficient appropri6, une pension r6duite 6gale Ai la diff6rence
entre cette fraction et 300 livres; ou

d) s'agissant d'un fonctionnaire qui quitte le service 12 ans au moins apras la date
de r6f6rence, un subside 6gal au montant annuel de la pension pr6vue par la
loi appropri6e multipli6 par le coefficient appropri6.
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3) Aux fins du pr6sent paragraphe, un fonctionnaire est r6put6 remplir les
conditions requises pour b6n6ficier d'une pension en vertu de la loi appropri6e:
a) m~me s'il a quitt6 le service avant d'avoir atteint l'age sp6cifi6 dans la loi

appropri~e pour avoir droit A pension;
b) m~me s'il n'a pas accompli A la date de son d6part le temps de service requis

par la loi appropri6e pour lui donner droit A l'octroi d'une pension.

4) Lorsqu'un fonctionnaire auquel le pr6sent paragraphe s'applique quitte le
service en raison de son 6tat de sant6 dans des conditions telles qu'il pourrait, en
vertu de la loi appropri~e, b6n6ficier d'une pension suppl6mentaire, les dispositions
du pr6sent paragraphe produiront leurs effets A l'6gard de ce fonctionnaire comme
si les r6f6rences A la pension pr6vue par la loi appropri6e englobaient des
r6f6rences A cette pension suppl6mentaire.

5) Lorsqu'un fonctionnaire auquel le pr6sent paragraphe s'applique quitte le
service par suite d'un accident ou de la suppression de son poste ou afin de
faciliter l'introduction dans l'organisation du secteur de ]a fonction publique auquel
il appartient des am6liorations permettant des 6conomies ou une efficacit6 plus
grandes dans des conditions telles qu'il pourrait, en vertu de ]a loi appropri~e,
b6n6ficier d'une pension suppl6mentaire, les dispositions du pr6sent paragraphe
produiront leurs effets A l'6gard de ce fonctionnaire comme si les r6f6rences A la
pension pr6vue par ]a loi appropri6e n'englobaient pas de r6f6rences A cette pension
suppl6mentaire.

6) Aux fins du pr6sent paragraphe, le montant de la pension qu'un fonctionnaire
qui est tenu de quitter le service en vertu des alin6as b ou c du paragraphe 4 (4)
ou des paragraphes 5, 6 ou 7 de la pr6sente annexe, peut recevoir en vertu de la
loi appropri6e sera calcul6 comme si ses 6moluments annuels ouvrant droit A
pension A la date par rapport A laquelle son indemnit6 est 6valu6e A titre d6finitif
en vertu du paragraphe 2 de la pr6sente annexe 6taient les 6moluments A prendre en
compte aux fins du calcul de sa pension en vertu de la loi appropri6e.

7) Si un fonctionnaire n'a pas exerc6 l'option qui lui est conf6r6e par le
sous-paragraphe 2 du pr6sent paragraphe dans le d6lai imparti, il sera r6put6 avoir
optd pour I'octroi d'une pension du montant pr6vu par la loi appropri6e.

8) Dans le pr6sent paragraphe:
les mots < le coefficient appropri6 >, s'agissant d'un fonctionnaire, s'entendent du
coefficient obtenu grace au tableau III de l'annexe A la pr~sente annexe qui
correspond A l'Age de ce fonctionnaire A sa cessation de service calcul6 en mois et
annes accomplis;
les mots <( la fraction autoris~e >:
a) s'agissant d'un fonctionnaire qui quitte le service moins d'un an apr~s ]a date

de r~f~rence, s'entendent des trois quarts; et
b) s'agissant d'un fonctionnaire qui quitte le service au moins un an apr~s la date

de r~f~rence, s'entendent de la fraction obtenue en soustrayant des trois-quarts
un seizi~me pour chaque annde de service ouvrant droit A pension accomplie
apr~s la date de r~f~rence;

il est entendu toutefois qu'en calculant, aux fins du present sous-paragraphe, les
ann~es de services ouvrant droit A pension d'un fonctionnaire mis en cong6 en
anticipation de cessation de service, le cong6 octroy6 A raison de services ant~rieurs
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A la date de r~f~rence qui avait W report6 A la date de r~f~rence ne sera pas pris
en compte.

Octroi d'un subside special d certains fonctionnaires.

9. 1) Sous r6serve des dispositions des paragraphes 16 et 17 de la pr~sente annexe,
lorsqu'un fonctionnaire qualifi6 auquel s'applique la troisi6me partie de l'annexe
A l'Ordonnance relative aux pensions du Borneo septentrional, quitte le service
en vertu de la pr~sente annexe et reioit de tout gouvernement ou de tout autre
autorit6 qui est un gouvernement d~sign6 aux fins de cette partie tant une pension
qu'un subside, s'il choisit de recevoir cette pension et ce subside plut6t qu'une
pension d'un montant plus 6lev6, il peut recevoir (en sus de tout subside qui
peut lui etre accord6 en vertu du paragraphe 8 de la pr~sente annexe) un subside
dgal au montant (le cas 6ch~ant) par lequel le montant obtenu:

a) en soustrayant le montant annuel de la pension qui lui a W accord~e par le
Gouvernement d6sign6 du montant annuel de la pension qui lui aurait W
accorde par ce Gouvernement s'il n'avait pas choisi de recevoir le subside
accord6 par le gouvernement d6sign6; et

b) en multipliant le montant obtenu par le coefficient appropri6,

d6passe le montant du subside accordd par le gouvernement d6sign6.

2) Sous r6serve des dispositions des paragraphes 16 et 17 de la pr6sente
annexe, lorsqu'un fonctionnaire qualifi6 auquel les dispositions du r6glement
relatif au regime des pensions de retraite des agents des cadres d'outre-mer
s'appliquent, quitte le service en vertu de ]a pr6sente annexe et regoit en vertu de
ce r6glement une pension et une somme en capital
a) il peut recevoir un subside 6gal au montant obtenu en soustrayant cette somme

en capital de ]a somme obtenue en multipliant par le coefficient appropri6
un quart du montant annuel de la pension qu'il aurait reque si celle-ci avait W
calcule en vertu de l'Ordonnance du Borneo septentrional relative aux
pensions.

3) Dans le pr6sent paragraphe les mots le coefficient appropri6 >> ont le meme
sens qu'au paragraphe 8 de la pr6sente annexe.

Octroi d'un subside spcial au moment du dgc~s de certains fonctionnaires.

10. 1) Lorsqu'un fonctionnaire qualifi6 meurt et qu'il est licite, en vertu des
dispositions de la loi appropri6e, d'accorder un subside A ses repr6sentants
personnels, ceux-ci recevront le plus 61ev6 des deux montants ci-aprds soit le
montant de ce subside soit le montant maximum du subside qui aurait t6 accord6
i ce fonctionnaire en vertu des dispositions du paragraphe 8 de la pr6sente
annexe, s'il avait quitt6 le service en vertu de la prdsente annexe h la date de son
d~c~s:

I1 est entendu toutefois, que dans le cas d'un fonctionnaire auquel la troisi~me
partie de l'annexe A l'Ordonnance du Borneo septentrional relative aux pensions
s'appliquait, s'agissant de la fraction de la pension A laquelle il aurait eu droit s'il
avait quitt6 le service en vertu de la pr~sente annexe A la date de son d~cs qui
est imputable A l'accomplissement de services ouvrant droit A pension ailleurs que
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dans la fonction publique, les dispositions de l'alin6a d du sous-paragraphe 2 du
paragraphe 8 de la pr6sente annexe ne s'appliqueront pas et la fraction autoris e vis6e
dans ce paragraphe ne sera pas inf~rieure aux trois-quarts.

2) Aux fins de la rdserve au sous-paragraphe 1 du pr6sent paragraphe, la
fraction d'une pension qui est imputable A l'accomplissement de service ouvrant
droit h pension ailleurs que dans le Born6o septentrional sera la fraction de la
pension A laquelle le fonctionnaire aurait eu droit si ses services ouvrant droit h
pension avaient 6t6 int6gralement accomplis dans le Born6o septentrional que le
montant global de ses 6moluments ouvrant droit A pension pendant l'accomplis-
sement de ses services ouvrant droit h pension ailleurs que dans le Born6o
septentrional repr6sente par rapport au montant global de ses 6moluments ouvrant
droit h pension pendant tout son temps de service.

3) Lorsqu'un fonctionnaire qualifi6 auquel le R6glement relatif au r6gime de
pensions de retraite des agents des cadres d'outre-mer s'applique d6c6de, et qu'un
subside est payable h ses repr6sentants l6gaux en vertu de ce R6glement, ceux-ci
recevront un subside 6gal au montant obtenu en soustrayant le montant du subside
payable en vertu de ce R6glement du montant maximum du subside qui aurait t6
accord6 t ce fonctionnaire en vertu du paragraphe 9 de la pr6sente annexe si ce
paragraphe et l'Ordonnance du Born6o septentrional relative aux pensions s'6taient
appliqu6s A celui-ci et s'il avait quitt6 le service en vertu de la pr6sente annexe A
la date de son d6c6s.

1 4) Le Secr6taire d'Ittat peut ordonner qu'au lieu d'etre vers6 k ses repr6sentants
personnels, un subside payable en vertu du sous-paragraphe 1 ou du sous-para-
graphe 3 du pr6sent paragraphe soit vers6 t une des personnes A charge du d6funt
ou divis6 entre deux ou plusieurs d'entre elles dans les proportions que le Secr~taire
d'ttat jugera indiqu6.

Fonctionnaire qualifid riintigri dans la fonction publique du Royaume-Uni.

11. 1) Le pr6sent paragraphe s'applique t un fonctionnaire qualifi6 qui a quitt6
le service en vertu de la pr6sente annexe et qui:
a) a W mut6 aupr6s de la fonction publique alors qu'il occupait un emploi ouvrant

droit A pension dans un poste de la fonction publique du Gouvernement du
Royaume-Uni au sens de la Loi de 1892 relative aux pensions de retraite; et

b) douze mois au plus tard apr6s avoir quitt6 le service avait (autrement qu'A la
suite d'un concours organisd par les commissaires h la fonction publique du
Royaume-Uni) r6int6grd cet emploi ouvrant droit I pension.

2) Une personne At laquelle le pr6sent paragraphe s'applique cessera d'6tre
fond6e A b6n~ficier de l'indemnit6 pr6vue au paragraphe 2 de la pr6sente annexe
mais aura le droit de recevoir une indemnit6 d'un montant 6gal au moins 61ev des
deux montants ci-apr6s:
a) la moiti6 du montant qu'elle recevrait si elle 6tait fond6e t recevoir une indemnit6

en vertu du paragraphe 2 de la pr6sente annexe; ou
b) le montant qu'elle recevrait si elle 6tait fond~e Ia recevoir une indemnit6 en

vertu du paragraphe 12 de la pr6sente annexe, du fait qu'elle avait W mut~e a
'emploi ouvrant droit t pension vis6 It l'alin6a b du sous-paragraphe 1 du pr6-

sent paragraphe 4 la date t laquelle elle a quitt6 le service.
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3) Si les dispositions du pr6sent paragraphe deviennent applicables A un
fonctionnaire, l'indemnitd A laquelle il a droit sera immddiatement rdvalu~e, et:
a) si le montant de l'indemnitO ainsi r 6valu~e d~passe celui qu'il a d~ja regu en

vertu du paragraphe 3 de la pr~sente annexe, il lui sera versd le solde de
l'indemnit6 restant dfi major6 des int~r~ts non verses acquis en vertu de ce
paragraphe avant ]a r6valuation, de la mani~re prescrite au sous-paragraphe 2
du paragraphe 3 de la pr~sente annexe pour le paiement de l'indemnit6
6valu~e en vertu du paragraphe 2 de la pr~sente annexe; ou

b) si le montant de l'indemnit6 qu'il a d~jA requ en vertu de ce paragraphe
d~passe celui de l'indemnit6 A laquelle il a droit en vertu du pr6sent paragraphe,
l'exc~dent vers6 sera imm~diatement remboursable mais non les int~r&s regus
de ce chef.

Mutation de fonctionnaires qualifijs auprs d'une autre administration.

12. 1) Le pr6sent paragraphe s'applique A un fonctionnaire qualifi6 qui est mut6 de
la fonction publique:

a) au service d'un gouvernement ou d'une autorit6 qui est un gouvernement d~sign6
aux fins de la troisi~me partie de rannexe At l'Ordonnance du Borneo septen-
trional relative aux pensions dans des circonstances telles qu'il devienne fond6
A recevoir une pension en vertu de la loi appropri~e ou du R~glement relatif au
regime des pensions de retraite des cadres d'outre-mer selon le cas, lorsqu'il
viendra A quitter le service; ou

b) au Cabinet du Gouverneur dans des circonstances telles qu'il est ou peut devenir
fond6 A recevoir une pension en vertu de la Loi de 1957 relative aux pensions
des gouverneurs:

I1 est entendu toutefois que le present paragraphe:
a) ne s'applique pas A un fonctionnaire auquel le paragraphe 11 de la pr~sente

annexe s'applique;
b) s'applique A tout fonctionnaire qui, ayant W en poste apr~s la date de r~f~rence

pendant une p~riode ou des p~riodes d'affectation s'6levant au total A deux ans
au moins (ou moins de deux ans, dans le cas d'un fonctionnaire r~int~gr6 dans
un emploi ouvrant droit i pension au service du Gouvernement du Royaume-Uni
lorsqu'il a W mis fin A son service dans ]a fonction publique pour des motifs
autres que disciplinaires) aurait W fonctionnaire qualifi6 n'&aient les dispo-
sitions du sous-paragraphe 4 du paragraphe 1 de la pr~sente annexe et qui, de
ravis de l'autorit6 appropri~e, aurait eu des chances raisonnables de devenir
fonctionnaire qualifi6 si aucun changement constitutionnel n'avait W introduit,
comme s'il 6tait fonctionnaire qualifi6.

2) Un fonctionnaire auquel le present paragraphe s'applique cessera d'avoir
droit A une indeninit6 en vertu du paragraphe 2 de la pr~sente annexe, mais si le
montant de ces 6moluments annuels ouvrant droit A pension imm~diatement avant
sa mutation d~passe le montant des 6moluments annuels qui lui 6taient dfis
imm~diatement avant la mutation (et qui sont des 6moluments pouvant &re pris en
compte aux fins de sa pension en vertu des lois ou r~glements relatifs aux services
qu'il accomplit dans cette autre administration) il aura droit a une indemnit6
6gale au moins 6lev6 des deux montants ci-apr~s:
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a) le montant de 1'excddent multipli6 par le coefficient appropri6; ou
b) le montant qu'il recevrait s'il avait droit A une indemnit6 en vertu du para-

graphe 2 de la prdsente annexe, du fait de sa cessation de service A la date de sa
mutation.

3) Si les dispositions du present paragraphe deviennent applicables A un fonc-
tionnaire, l'indemnit6 laquelle il a droit sera imm6diatement rd6valude et:
a) si le montant de l'indemnit6 ainsi r66valude ddpasse celui qu'il a d6ja regu en

vertu du paragraphe 3 de la prdsente annexe, il lui sera vers6 le solde de l'indemnit6
restant dfl major6 des intdr~ts non verses acquis en vertu de ce paragraphe avant
la r66valuation, de la mani~re prescrite au sous-paragraphe 2 du paragraphe 3 de
la prdsente annexe pour le paiement de l'indemnit6 6valu6 en vertu du paragraphe 2
de la pr6sente annexe; ou

b) si le montant de l'indemnit6 qu'il a d6jh recu en vertu de ce paragraphe d6passe
celui de l'indemnit6 A laquelle il a droit en vertu du present paragraphe, l'exc6-
dent sera immddiatement remboursable mais non les intdr~ts recus de ce chef.

4) Dans le pr6sent paragraphe les mots << le coefficient appropri6 >> appliqu6
A un fonctionnaire s'entendent du coefficient obtenu grace au tableau IV de l'annexe
A la prdsente annexe qui correspond A l'Age du fonctionnaire A la date de sa
mutation calcul6 en mois et anndes accomplis.

Sanctions pour violation d'engagement.

13. 1) Si un fonctionnaire qualifi6 qui a souscrit un engagement aux fins de
l'alinda a du sous-paragraphe 1 du paragraphe 3 de la prdsente Annexe cesse de
servir conformdment aux termes de cet engagement avant la fin de la pdriode a
laquelle ]'engagement se rapporte pour d'autres raisons que son ddc~s ou sa cessation
de service dans des circonstances inddpendantes de sa volont6, le montant de
l'indemnit6 a laquelle il aurait eu droit en vertu du paragraphe 2 de la prdsente
annexe sera r6duit d'un demi pour cent pour chaque mois ou fraction de mois
pendant lesquels il n'a pas servi conformdment A l'engagement.

2) Si un fonctionnaire qualifi6 a requ de l'avancement dans la fonction publique
(que ce soit avant ou apr6s la date de rdfdrence) apr~s avoir pris l'engagement de
servir aux conditions qui pourraient 8tre prescrites par l'autorit6 appropride pour
une pdriode quelconque, cesse de servir conformdment aux clauses de l'engagement
avant la fin de la pdriode A laquelle l'engagement se rapporte pour d'autres raisons
que son ddcds ou sa cessation de service dans des circonstances inddpendantes de sa
volont6, le montant de l'indemnit6 a laquelle il a droit en vertu du paragraphe 2 de
la prdsente annexe sera calcul6 comme si ses 6moluments annuels ouvrant droit A
pension A la date retenue pour le calcul 6tait 6gaux A ceux qu'il recevait imm6diate-
ment avant sa promotion ou 6gaux i la moyenne de ses 6moluments annuels
ouvrant droit A pension pendant les trois anndes prcddant immddiatement sa
cessation de service, si ce dernier montant est le plus 6lev6; et, aux fins du calcul
de la moyenne de ces 6moluments ouvrant droit A pension, les dispositions de ]a
loi appropride relatives au calcul de la moyenne des 6moluments annuels ouvrant
droit A pension aux fins de pension seront appliqu6es; dans le cas de fonctionnaires
auxquels le R~glement relatif au Regime des pensions de retraite des cadres d'outre-
mer s'applique, ce sont les dispositions de l'Ordonnance du Borneo septentrional
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relative aux pensions relatives au calcul de la moyenne des dmoluments annuels
ouvrant droit A pension aux fins de pension qui s'appliqueront.

3) Si l'une des dispositions du present paragraphe devient applicable A un
fonctionnaire qualifi6, l'indemnit6 A laquelle il a droit sera r6valu~e et acquitt~e
conform~ment au paragraphe 3 de la pr~sente annexe et si le montant de l'indemnit6
qu'il a d~jh revue en vertu de ce paragraphe d~passe celui de l'indemnit6 A
laquelle il a droit en vertu de la r6valuation, 1'exc6dent sera imm~diatement
remboursable, mais non les int~r&s regus de ce chef.

Procidure disciplinaire et licenciement.

14. 1) Lorsqu'une proc6dure disciplinaire de nature A amener son licenciement
est engag6e ou sur le point d'6tre engag6e contre une personne qui sert comme
fonctionnaire qualifi6, le paiement de l'indemnit6 pr6vue en vertu de la pr6sente
annexe et des int6r~ts y aff6rant sera suspendu jusqu'A la conclusion de la proc6dure.

2) Lorsqu'une personne qui sert comme fonctionnaire qualifi6 est licenci6,
toute indemnit6 qu'il n'a pas encore reque peut 8tre retenue, avec l'approbation
de la Commission de la fonction publique.

Lieu du paiement et taux de change.

15. Les indemnit6s ou subsides payables en vertu de la pr6sente annexe A un
fonctionnaire, ses repr6sentants 16gaux ou personnes A charge sont pay6s confor-
m6ment A la demande faite quand besoin est par lesdits fonctionnaires, repr6sen-
tants 16gaux ou personnes A charge, selon le cas, dans l'un quelconque des pays
ci-apr~s:
a) le Royaume-Uni;
b) l'un des territoires qui formeront la F6d6ration de Malaisie;
c) le territoire dans lequel le fonctionnaire a t6 recrut6 ou ofi il entend r6sider;
d) s'agissant de paiements faits aux repr6sentants l6gaux d'un fonctionnaire ou a

ses personnes h charge, le territoire dans lequel les repr6sentants personnels ou
les personnes A charge, selon le cas, r6sident; ou

e) tout territoire que le fonctionnaire ou ses repr6sentants 16gaux ou personnes A
charge auront choisi, avec rassentiment du Secr6taire d'ttat,

dans la monnaie du territoire oi le paiement sera effectu6; lorsque le paiement
sera effectu6 dans un territoire autre qu'un territoire faisant partie de la F6d~ration,
son montant sera celui que repr6senterait, au taux de change officiel en vigueur a
la date du paiement, le montant en livres sterling de l'indemnit6 ou du subside
calculd au taux de change officiel en vigueur A la date de r6f6rence.

Droit de choisir les conditions applicables en cas de suppression de poste.

16. 1) Un fonctionnaire qualifi6 peut, A son choix (pourvu que cette option soit
exerc6e dans les trois mois de la date de r6f6rence ou, s'agissant d'un fonctionnaire
qui n'6tait pas qualifi6 h la date de r6f6rence, dans les trois mois de la date a
laquelle il acquiert cette qualit6) se voir appliquer les dispositions du prdsent
paragraphe.

2) Un fonctionnaire auquel le pr6sent paragraphe s'applique n'aura pas droit A
une indemnit6 en vertu de la pr6sente annexe ou ne b6n6ficiera pas de la pension
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ou du subside pr~vus par la pr~sente annexe mais, sous reserve des dispositions
du paragraphe 17 de la pr~sente annexe pourra, lors de sa cessation de service
en vertu de la pr~sente annexe, recevoir les prestations qui sont accord~es, en vertu
de la loi appropride, h un fonctionnaire dont le poste a 6 supprim6.

3) Un fonctionnaire auquel le pr6sent paragraphe s'applique remboursera le
montant de toute indemnit6 qui aura pu lui &re vers6e.

Application de la loi approprige.

17. Sous reserve des dispositions de la pr~sente annexe, les dispositions de la loi
appropri~e s'appliqueront A 1'gard de r'octroi d'une pension ou d'un subside en
vertu de la pr~sente annexe et de toute pension ou tout subside accord~s en vertu
de celle-ci comme elle s'applique h l'gard de l'octroi d'une pension ou d'un subside et
de toute pension ou tout subside accord6 en vertu de la loi appropri6e.

Exongration d'imp6t.

18. Les indemnit~s, subsides ou primes de derangement payables en vertu de r'une
quelconque des dispositions de la pr~sente annexe ou de l'annexe a l'Ordre en con-
seil de 1963 du Sarawak relatif aux indemnit~s et prestations de retraite, seront
exonr~es d'impbt en vertu de toute loi en vigueur dans le Borneo septentrional
relative A r'imposition des revenus.

Exercice d'une option.

19. Toute option pouvant 6tre exerc6e par une personne aux fins de la pr6sente
annexe:

a) sera irr6vocable lorsqu'aura pris fin la p6riode pendant laquelle elle peut etre
exerc6e;

b) sera exerc6e par avis adress6 par 6crit h l'autorit6 appropride;
c) sera r6put6e avoir W exerc6e A la date de r6ception de l'avis:

I1 est entendu toutefois que l'autorit6 appropri~e pourra, si elle le juge
indiqu6, proroger la p6riode d'exercice d'une option A titre g6ndral ou particulier
et sous r6serve ou non de conditions.

Imputation des indemnitis sur le Fonds consolidg.

20. Toute indemnit6 ou prime de d6rangement payable en vertu de l'une quel-
conque des dispositions de la pr6sente annexe sera imput6e et acquitt6e sur le
Fonds consolid6 ou, selon le cas, sur les recettes et autres revenus du Born6o
septentrional.

Application modifije de l'annexe.

21. Si le Gouvernement du Royaume-Uni, le Gouvernement de la Fd6ration et le
Gouvernement de Sabah conviennent que, dans leur application A un fonction-
naire qualifi6, les dispositions pr6c6dentes de la pr6sente annexe doivent produire
leurs effets sous r6serve de modifications ou d'exceptions qui ne rendront pas les
dispositions de la pr6sente annexe moins favorables A ce fonctionnaire, les disposi-
tions de la pr6sente annexe produiront leurs effets en cons6quence.
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ANNEXE

Instructions pour obtenir le coefficient appropri6
A partir du tableau I

I. Rep6rer sur le tableau les coefficients correspondant Ai l'ge du fonction-
naire A son dernier anniversaire et A ses ann6es de services accomplies.

II. Rep6rer sur le tableau le coefficient correspondant A 10 ans de services et A
l'Age du fonctionnaire en mois et annes accomplis en interpolant arithm6tiquement.

III. Diviser II par 120 et multiplier le rdsultat par le nombre de mois de
service accomplis, h concurrence de 120.

IV. Le plus 6lev6 des chiffres obtenus aux paragraphes I et III arrondi A la
deuxi6me d6cimale la plus proche (lorsque la troisi~me d6cimale est 5 arrondir
A la deuxi~me d6cimale sup6rieure) est le coefficient requis.

Instructions pour obtenir le coefficient appropri6
A partir du tableau II

I. Rep6rer sur le tableau le coefficient correspondant At l'ge du fonctionnaire
i son dernier anniversaire.

II. Repdrer sur le tableau le coefficient correspondant A l'Age du fonctionnaire
en mois et anndes accomplis en interpolant arithmdtiquement.

III. Le plus 6levd des chiffres obtenus aux paragraphes I et II, arrondi A la
deuxi6me d6cimale la plus proche (lorsque la troisi6me d6cimale est 5 arrondir A
la deuxi6me d6cimale supdrieure) est le coefficient requis.

Instructions pour obtenir le coefficient appropri6
A partir des tableaux III et IV

I. Le coefficient requis est obtenu en repdrant sur le tableau le coefficient
correspondant A l'Age du fonctionnaire en mois et ann6es accomplis en interpolant
arithm6tiquement et en arrondissant A la deuxi6me d6cimale la plus proche (lorsque
la troisi6me d6cimale est 5 arrondir A la deuxi6me d6cimale sup6rieure).
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TABLEAU I

Annexe, paragraphe 2

Coefficient quand la duree des services est de
Age du I

fonctionnaire 3 ans 4 ans 5 ans 6 ans 7 ans 8 ans 9 ans 10 ans

ou plus

21
22
23
24

25
26
27
28
29

30
31
32
33
34

35
36
37
38
39

40
41
42
43
44

45
46
47
48
49

50
51
52
53
54

55 ou plus

0,16
0,18
0,21
0,23

0,26
0,30
0,33
0,38
0,44

0,51
0,60
0,70
0,81
0,92

1,02
1,11
1,19
1,24
1,28

1,29
1,28
1,26
1,21
1,15

1,08
1,00
0,91
0,82
0,73

0,64
0,54
0,43
0,30
0,15

ndant

0,24
0,28
0,31

0,35
0,40
0,44
0,50
0,58

0,68
0,80
0,94
1,08
1,23

1,36
1,48
1,58
1,66
1,70

1,72
1,71
1,68
1,62
1,54

1,44
1,33
1,22
1,10
0,98

0,85
0,72
0,57
0,40
0,20

n~ant

0,34
0,39

0,44
0,50
0,56
0,63
0,72

0,85
1,00
1,18
1,36
1,54

1,70
0,86
1,98
2,08
2,13

2,15
2,14
2.10
2,02
1,92

1,80
1,66
1,52
1,37
1,22

1,06
0,90
0,71
0,50
0,25

n6ant

0,47

0,53
0,59
0,67
0,76
0,87

1,02
1,21
1,41
1,63
1,84

2,05
2,23
2,38
2,49
2,56

2,58
2,57
2,51
2,42
2,30

2,16
2,00
1,82
1,64
1,46

1,28
1,07
0,85
0,60
0,30

n6ant

0,62
0,69
0,78
0,88
1,02

1,19
1,41
1,64
1,90
2,15

2,39
2,60
2,77
2,90
2,98

3,01
3,00
2,93
2,83
2,69

2,52
2,33
2,13
1,92
1,71

1,49
1,25
0,99
0,70
0,35

n6ant

0,79
0,89
1,01
1,16

0,36
1,61
1,88
2,17
2,46

2,73
2,97
3,17
3,32
3,41

3,44
3,42
3,35
3,23
3,07

2,88
2,66
2,43
2,19
1,95

1,70
1,43
1,14
0,80
0,40

n~ant

1,00
1,13
1,30

1,53
1,81
2,12
2,44
2,76

3,07
3,34
3,56
3,74
3,83

3,87
3,85
3,77
3,64
3,46

3,24
3,00
2,74
2,47
2,20

1,92
1,61
1,28
0,90
0,45

niant

1,26
1,45

1,70
2,01
2,35
2,71
3,07

3,41
3,71
3,96
4,15
4,26

4,30
4,28
4,19
4,04
3,84

3,60
3,33
3,04
2,74
2,44

2,13
1,79
1,42
1,00
0,50

n6ant
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TABLEAU II

Annexe, paragraphe 2

Coefficient lorsque
la durie des services
est de 10 ans ou plus

3,96
4,15
4,26
4,30
4,28

4,22
4,13
4,02
3,89
3,74

3,57
3,38
3,17
2,95
2,73

Age
du Juge

55
56
57
58
59

60
61

62 ou plus

Coefficient lorsque
la durde des services

est de 10 ans ou plus

2,50
2,27
2,04
1,76
1,42

1,00
0,50

N&ant

TABLEAU III

Annexe, paragraphes 8 et 9

Tableau indiquant la somme forfaitaire it verser pour la
de chaque livre sterling p.a. de pension

Age du
fonctionnaire

25
26
27
28
29

30
31
32
33
34

35
36
37
38
39

Coefficient

17,08
16,97
16,86
16,74
16,62

16,50
16,38
16,25
16,12
15,98

15,84
15,70
15,55
15,40
15,24

Age du
fonctionnaire

40
41
42
43
44

45
46
47
48
49

50
51
52
53
54

commutation

Coefficient

15,07
14,90
14,73
14,55
14,36

14,17
13,97
13,76
13,54
13,32

13,08
12,84
12,59
12,50
12,50

N • 10760
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du juge

40
41
42
43
44

45
46
47
48
49

50
51
52
53
54



464 United Nations - Treaty Series 1970

TABLEAU IV

Annexe, paragraphe 12

Age

jusqu'h 30 ans
31
32
33
34

35
36
37
38
39

Coefficient

5,00
5,08
5,21
5,47
5,90

6,56
7,44
8,10
8,53
8,79

Age

40
41
42
43
44

45
46
47
48
49

50 ans
et au-dessus

Coefficient

8,92
9,00
8,92
8,77
8,40

7,61
6,39
5,60
5,23
5,08

5,00

NOTE EXPLICATIVE

(La pr6sente note ne fait pas partie de l'Ordre en conseil, mais vise i en
expliciter le sens.)

Le pr6sent Ordre en conseil pr6voit les dispositions touchant les indemnitds et
pensions de retraite de certains agents de la fonction publique du Born6o
septentrional.
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ANNEXE H

MODtLE D'ACCORDS RELATIFS AUX FONCTIONNAIRES EN CE QUI CONCERNE

SABAH ET SARAWAK

[NOTE: dans chaque Accord, supprimer ( Sabah)> ou ( Sarawak > scion le cas.]

Le Gouvernement de Sa Majest dans le Royaume-Uni d'une part et le
Gouvernement malaisien d'autre part - le Gouvernement du Sabah/Sarawak
ayant accept6 d'adh6rer au present Accord dans la mesure oil les modalit6s de cet
instrument pourront concerner ses responsabilit~s ou ses intdr&s - sont convenus
de ce qui suit:

Ddfinitions.

1. 1) Aux fins du present Accord:
a) L'expression la ((date de r~f6rence d~signe le Jour de la Malaisie;
b) Le terme (( statut > d6signe les lois, dispositions, r~glements, ordonnances

et autres textes r~gissant les conditions de service d'un fonctionnaire en ce qui
concerne la s~curitd de l'emploi, la discipline, ]a r~mun6ration (y compris les
bar~mes de traitement), les dmoluments pris en compte pour la pension et les frais
de voyage;

c) Le terme ( fonctionnaire d~signe un fonctionnaire dont le statut lui
donnait droit, avant la date de rdf~rence, au voyage gratuit au depart de Sabah/
Sarawak lorsqu'il prenait un cong6 b 1'expiration de sa p6riode d'affectation et
qui 6tait titulaire, avant cette date, d'un poste ouvrant droit A pension dans ]a
fonction publique de Sabah/Sarawak s'il s'agit d'une personne:

i) qui a t6 d~sign~e pour un poste ou s'est vu offrir un poste dans la fonction
publique de Sabah/Sarawak par un Secrdtaire d'etat; ou

ii) dont la nomination A un poste dans la fonction publique de Sabah/Sarawak
a 6td approuv~e par un Secr~taire d'ttat; ou

iii) qui a conclu, avec les agents de la Couronne pour les services publics et
et administratifs d'outre-mer, un contrat en vue d'occuper un tel poste; ou

iv) qui, sans 8tre vis~e aux alin6as i, ii ou iii du present paragraphe fait ou a fait
partie des cadres de l'administration civile d'outre-mer de Sa Majest6 ou du
corps judiciaire d'outre-mer de Sa Majest, ou a fait partie d'un ancien Colonial
Unified Service ou encore est ou a W d~sign~e comme fonctionnaire aux fins
de 'Accord de 1961 au Service d'outre-mer (Borneo septentrional) (Sarawak);
ou

v) qui, avant la date A laquelle Sabah/Sarawak est devenu une colonie, a W
recrut6e A un poste dans la fonction publique de Sabah/Sarawak pour lequel,
apr~s que Sabah/Sarawak est devenu une colonie, la voie normale de recrutement
6tait soit le Colonial Office soit les agents de la Couronne pour les services
publics et administratifs d'outre-mer.
d) Le terme ((pension)> d6signe toute pension, tout subside ou toute indemnit6,

avec leurs int6rts, toute retraite ou autre prestation de ce type que le Gouvernement
malaisien ou le Gouvernement de Sabah/Sarawak doit verser A un fonctionnaire ou
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pour son compte, ou A la veuve ou aux enfants d'un fonctionnaire ou a leurs
reprdsentants lgaux, ainsi que toute retenue remboursable (intdr&s compris) a un
fonctionnaire en vertu d'une loi prdvoyant le paiement de pensions aux veuves et
enfants de fonctionnaires.

2) Le terme << titulaire ) d'un poste s'entend 6galement de la personne qui
occupe ce poste en qualit6 de stagiaire mais ne s'applique pas h la personne qui, sans
avoir la qualit6 de stagiaire, occupe ce poste en vertu d'un contrat de durde deter-
min e.

3) Toute riffrence dans le present Accord A Sabah/Sarawak s'appliquera,
s'agissant de toute pdriode antdrieure h la date de rdf6rence, ai l'ancienne colonie
ou au protectorat du Born6o septentrional/Sarawak.

Statut.

2. Le statut des fonctionnaires qui, A la date de rdf6rence ou apr~s cette date,
restent titulaires d'un poste ouvrant droit A pension dans la fonction publique de
Sabah/Sarawak et des fonctionnaires qui 6taient, avant la date de rdf6rence,
titulaires d'un poste ouvrant droit A pension dans la fonction publique de Sabah/
Sarawak et qui, h la date de rdf6rence ou apr~s cette date, ont 6t6 mutes ou d~tach6s
dans la fonction publique du Gouvernement malaisien, ne devra pas 8tre moins
favorable que celui dont ils auront bdnficid jusqu'h cette date.

Retraite et pensions.

3. Les droits h la retraite des fonctionnaires qui resteront titulaires d'un poste
ouvrant droit b pension dans la fonction publique de Sabah/Sarawak A la date de
rdf6rence ou apr6s cette date, leurs droits A pension, et ceux des fonctionnaires qui
dtaient, avant la date de rdfdrence, titulaires d'un poste ouvrant droit A pension
dans la fonction publique de Sabah/Sarawak et qui, h la date de rdf6rence ou
apr6s cette date, ont 6t6 mutes ou ddtachds dans la fonction publique du Gouverne-
ment malaisien, ainsi que ceux de leur veuve, de leurs enfants, des personnes A leur
charge et de leurs reprdsentants lgaux seront regis par les lois, r6glements et
instructions administratives en vigueur jusqu'h la date de rdf6rence ou par tels autres
lois, r6glements et instructions administratives non moins favorables qui pourront
etre adoptds par la suite; les pensions seront accorddes et versdes en consdquence
aux fonctionnaires et aux personnes en question.

Maintien des pensions.

4. Les pensions des fonctionnaires qui auront cess6, avant la date de rdf6rence,
d'8tre titulaires de postes ouvrant droit h pension dans la fonction publique de
Sabah/Sarawak et celles des veuves, enfants, personnes At charge ou reprdsentants
Idgaux de ces fonctionnaires seront accorddes et vers~es - ou, si elles ont W
accord~es avant cette date, continueront d'etre versdes - conformdment aux lois,
r6glements et instructions administratives applicables A ces pensions jusqu'A la date
de rdf6rence ou conformdment A tels autres lois, r6glements ou instructions admi-
nistratives non moins favorables qui pourront 6tre adoptds par la suite.
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Paiement des pensions.

5. 1) La pension sera paye, au choix de son titulaire, soit en Malaisie, soit
dans le pays oit il reside, soit encore dans tout autre pays pour lequel il avait droit
au voyage gratuit lorsqu'il prenait un cong6 A l'expiration d'une p~riode d'affec-
tation; l'intfress6 pourra exercer son option de temps A autre, par dcrit.

2) L'option exerc~e en application du paragraphe 1 du present article:

a) pourra 8tre r6voqu~e A tout moment et remplac~e par une nouvelle option;
b) devra 6tre exerc~e ou r~voqu~e par une notification 6crite;
c) prendra effet le premier jour du mois suivant la date de l'option ou, au choix

de l'intdress6, le premier jour de tout mois post~rieur A la date A laquelle la
notification sera revue par le Secr~taire d'etat.

3) Les pensions payables en dehors de la Malaisie apr~s la date d'entrde en
vigueur du pr6sent Accord seront payees dans la monnaie du pays oil le paiement
sera effectu6; le montant devra representer 1'6quivalent, au taux de change officiel
en vigueur A la date du paiement, du montant en livres sterling calcul6 au taux de
2 shillings 4 pence pour I dollar malaisien, nonobstant toute variation de ce taux.

Si, toutefois, par suite d'une rivaluation de la monnaie de la Malaisie, une
rdvision g~n~rale des traitements entraine pour un fonctionnaire une augmentation
des 6moluments ouvrant droit A pension, l'int~ressd pourra 8tre tenu, avant de
b6n~ficier de cette augmentation, d'accepter que toute pension qui lui sera vers6e
soit calcul~e au taux de change en vigueur A la date de ]a revision des traitements.

4) Si ]a personne h qui la pension est payable est mineure, son tuteur legal
pourra exercer l'option pr~vue dans le present article.

Augmentation des pensions.

6. Le Gouvernement malaisien s'engage, en ce qui concerne les dispositions qu'il
pourra prendre ult~rieurement pour augmenter les pensions payables Ai toute classe
ou catdgorie d'ayants droit, A ce que les fonctionnaires, leur veuve ou leurs enfants
ne fassent l'objet d'aucune discrimination.

Options.

7. Dans la mesure ob le choix de la loi, des r~glements et des instructions admi-
nistratives applicables h l'octroi d'une pension ou i tout autre 6l6ment du statut
d'un fonctionnaire, sera laiss6 A ]a personne h laquelle ou pour le compte de
laquelle ]a pension est ou doit 8tre accord~e, ou au fonctionnaire int~ress6, la loi,
les r~glements et les instructions administratives pour lesquels cette personne ou ce
fonctionnaire opteront, seront, aux fins du present Accord, r~put~s plus favorables
A ses int8rts que tous autres textes pour lesquels ladite personne ou ledit fonction-
naire auraient pu opter.

Fonctionnaires de I'administration civile d'outre-mer de Sa Majestj et du corps judi-
ciaire d'outre-mer de Sa Majesti.

8. 1) Les fonctionnaires appartenant A l'administration civile d'outre-mer de Sa
Majest ou au corps judiciaire d'outre-mer de Sa Majest6 conservent, pour le
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Gouvernement de Sa Majestd dans le Royaume-Uni, le droit d'6tre mutes ou promus
A un poste de la fonction publique d'un autre territoire.

2) Le Gouvernement de Sabah/Sarawak et le Gouvernement malaisien donne-
ront suite A toute requ~te raisonnable par laquelle le Gouvernement de Sa Majest6
dans le Royaume-Uni leur demanderait, h un moment quelconque, de lib6rer un tel
fonctionnaire en vue d'une mutation ou d'une promotion en vertu du paragraphe 1
du pr6sent article, et feront le n6cessaire pour maintenir les droits h pension de
l'intdress6 en cas de mutation ou de promotion.

3) Avant d'6tre libr6, le fonctionnaire devra prendre les dispositions en vue de
rembourser les indemnit6s ou annuit6s d'indemnit6s (mais non les int6rets pergus
sur les annuit6s 6chues) qu'il pourra etre tenu de rembourser conform6ment au
r6gime d'indemnisation et de pensions de retraite en vertu duquel il a requ
lesdites indemnitds ou lesdites annuit6s d'indemnit6s; les dispositions susmention-
n~es devront Etre acceptables pour le Gouvernement aupr6s duquel le rembourse-
ment devra etre effectu6.

Recours contre les ddcisions affectant les pensions ou les indemnitis.

9. La section 85 de la Loi relative i la Malaisie qui pr6voit qu'un fonctionnaire
peut former un recours contre toute d6cision des autorit6s disciplinaires affectant
les indemnit6s ou pensions, ne sera abrog6 ou modifi6 au d6triment d'aucun
fonctionnaire.

Titre et entrde en vigueur

10. Le pr6sent Accord pourra etre cit6 sous le titre << Accord de 1963 relatif aux
fonctionnaires (Sabah/Sarawak)>> et entrera en vigueur A ]a date de la signature.

FAIT en double exemplaire k , le 19

Pour le Gouvernement de Sa Majest6 dans le Royaume-Uni:

Pour le Gouvernement malaisien:
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ANNEXE I

MODtLE D'ACCORD RELATIF AUX FONCTIONNAIRES EN CE QUI CONCERNE SINGAPOUR

Le Gouvernement de Sa Majest6 dans le Royaume-Uni d'une part et le
Gouvernement malaisien d'autre part - le Gouvernement de Singapour ayant
accept6 d'adh6rer au pr6sent Accord dans la mesure oii les modalit6s de cet
instrument pourront concerner ses responsabilit6s ou ses int6rts - sont convenus
de ce qui suit:

D~finitions.

1. 1) Aux fins du pr6sent Accord:

a) L'expression ]a <(date de r6f6rence )> d6signe le Jour de la Malaisie;
b) Le terme < statut, d6signe les lois, dispositions, rfglements, ordonnances

et autres textes r6gissant les conditions de service d'un fonctionnaire en ce qui
concerne la sicurit6 de l'emploi, la discipline, la r6mun6ration (y compris les
bar~mes des traitements), les 6moluments pris en compte pour la pension et les
frais de voyage A l'occasion du cong6 dans les foyers;

c) Le terme < fonctionnaire > d6signe un fonctionnaire dont le statut lui
donnait droit, avant la date de rdf6rence, au voyage gratuit au d6part de Singapour
a destination d'un pays en dehors de la Malaisie lorsqu'il prenait un cong6 k
l'expiration de sa p6riode d'affectation et qui tait titulaire, avant cette date, d'un
poste ouvrant droit A pension dans la fonction publique de Singapour, s'il s'agit
d'une personne:

i) qui a W d6sign6e pour un poste ou s'est vue offrir un poste dans la fonction
publique de Singapour par un Secr6taire d'ttat; ou

ii) dont la nomination A un poste dans la fonction publique de Singapour a W
approuv6e par un Secr6taire d'ttat; ou

iii) qui a conclu, avec les agents de ]a Couronne pour les services publics et
administratifs d'outre-mer, un contrat en vue d'occuper un tel poste; ou

iv) qui sans 6tre vis6e aux alin6as i, ii ou iii du pr6sent paragraphe fait ou a fait
partie des cadres de l'administration civile d'outre-mer de Sa Majest6 ou du
corps judiciaire d'outre-mer de Sa Majest6, ou a fait partie d'un ancien Colonial
Unified Service ou encore est ou a W d6sign6e comme fonctionnaire aux fins
de l'Accord de 1961 relatif au Service d'outre-mer (Singapour);

d) Le terme opension >> d6signe toute pension, tout subside ou toute indemnit6,
avec leurs int6rts, toute retraite ou autre prestation de ce type que le Gouvernement
malaisien ou le Gouvernement de Singapour doit verser A un fonctionnaire ou pour
son compte, ou A la veuve ou aux enfants d'un fonctionnaire ou A leurs repr6sentants
16gaux, ainsi que toute retenue remboursable (int6rdts compris) A un fonctionnaire,
en vertu d'une loi pr6voyant le paiement de pensions aux veuves et enfants de
fonctionnaires.

2) Le terme < titulaire > d'un poste s'entend 6galement de la personne qui
occupe ce poste en qualit6 de stagiaire mais ne s'applique pas a la personne qui,
sans avoir la qualit6 de stagiaire, occupe ce poste en vertu d'un contrat de dur6e
d6termin6e.
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Statut.

2. Le statut des fonctionnaires qui, A la date de r~fdrence ou apr~s cette date,
restent titulaires d'un poste ouvrant droit A pension dans la fonction publique de
Singapour et des fonctionnaires qui dtaient, avant la date de r~f~rence, titulaires
d'un poste ouvrant droit A pension dans la fonction publique de Singapour et qui,
i la date de r~f~rence ou apr~s cette date, ont W mutes ou d6tach6s dans la fonction
publique du Gouvernement malaisien, ne devra pas atre moins favorable que celui
dont ils auront b~ndfici6 jusqu'A cette date.

Retraite et pensions.

3. Les droits A la retraite des fonctionnaires qui resteront titulaires d'un poste
ouvrant droit A pension dans la fonction publique de Singapour A la date de
r~fdrence ou apr~s cette date, leurs droits A pension, et ceux des fonctionnaires qui
6taient, avant la date de r~f~rence, titulaires d'un poste ouvrant droit A pension dans
la fonction publique de Singapour et qui, A la date de r6f~rence ou apr~s cette date,
ont t6 mutes ou d~tach~s dans la fonction publique du Gouvernement malaisien,
ainsi que ceux de leur veuve, de leurs enfants, des personnes A leur charge et de leurs
repr~sentants l~gaux seront regis par les lois, r~glements et instructions admi-
nistratives en vigueur jusqu'h la date de r~f~rence ou par tels autres lois, r~glements
et instructions administratives non moins favorables qui pourront etre adopt~s par
la suite; les pensions seront accord~es et vers~es en consequence aux fonctionnaires
et aux personnes en question.

Maintien des pensions.

4. Les pensions des fonctionnaires qui auront cess6, avant la date de rf~rence,
d'Etre titulaires de postes ouvrant droit A pension dans la fonction publique de
Singapour et celles des veuves, enfants, personnes A charge ou repr6sentants l~gaux
de ces fonctionnaires, seront accord~es et vers~es - ou, si elles ont R6 accord6es
avant cette date, continueront d'8tre vers~es - conform6ment aux lois, r~glements
et instructions administratives applicables A ces pensions jusqu'A la date de r~f&
rence ou conform~ment A tels autres lois, r6glements ou instructions administratives
non moins favorables qui pourront etre adopt~s par ]a suite.

Paiement des pensions.

5. 1) La pension sera pay&e, au choix de son titulaire, soit en Malaisie, soit dans
le pays oii il reside, soit encore dans tout autre pays pour lequel il avait droit au
voyage gratuit lorsqu'il prenait cong6 A l'expiration d'une p6riode d'affectation;
l'int~ress6 pourra exercer son option de temps A autre, par 6crit.

2) L'option exerc~e en application du paragraphe 1 du present article:

a) pourra etre r~voqu~e A tout moment et remplac6e par une nouvelle option;
b) devra etre exerce ou r~voqu~e par une notification 6crite;
c) prendra effet le premier jour du mois suivant la date de l'option ou, au choix
de l'int~ress6, le premier jour de tout mois post~rieur A la date A laquelle la notifi-
cation sera revue par le Secr~taire permanent au Trsor.
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3) Les pensions payables en dehors de la Malaisie apr~s la date d'entr~e en
vigueur du pr6sent Accord seront pay6es dans la monnaie du pays oil le paiement
sera effectu6; le montant devra repr6senter l'6quivalent, au taux de change officiel
en vigueur 4 la date du paiement, du montant en livres sterling calcul6 au taux
de 2 shillings 4 pence pour 1 dollar malaisien, nonobstant toute variation de ce
taux.

Si toutefois, par suite d'une r66valuation de la monnaie de la Malaisie, une
revision g~n~rale des traitements entraine pour un fonctionnaire une augmentation
des 6moluments ouvrant droit A pension, l'int6ress6 pourra etre tenu, avant de
b6n~ficier de cette augmentation, d'accepter que toute pension qui lui sera vers6e
soit calcul~e au taux de change en vigueur A la date de la revision des traitements.

4) Si la personne A qui la pension est payable est mineure, son tuteur legal
pourra exercer l'option pr6vue dans le pr6sent Article.

Augmentation des pensions.

6. Le Gouvernement malaisien s'engage, en ce qui concerne les dispositions qu'il
pourra prendre ult~rieurement pour augmenter les pensions payables A toute classe
ou cat~gorie d'ayants droit, h ce que les fonctionnaires, leurs veuves ou leurs
enfants ne fassent l'objet d'aucune discrimination.

Options.

7. Dans la mesure oiA le choix de la loi, des r~glements et des instructions
administratives applicables 4 l'octroi d'une pension ou a tout autre 616ment du
statut d'un fonctionnaire sera laiss6 A la personne A laquelle ou pour le compte de
laquelle la pension est ou doit 8tre accordse, ou au fonctionnaire int~ress6, la loi,
les r~glements et les instructions administratives pour lesquels cette personne ou ce
fonctionnaire opteront seront, aux fins du pr6sent Accord, r~put~s plus favorables
ii ses int~rts que tous autres textes pour lesquels ladite personne ou ledit
fonctionnaire auraient pu opter.

Fonctionnaire de l'Administration civile d'outre-mer de Sa Majestg et du corps
judiciaire d'outre-mer de Sa Majesti.

8. 1) Les fonctionnaires appartenant h l'administration civile d'outre-mer de Sa
Majest6 ou au corps judiciaire d'outre-mer de Sa Majest6 conservent, pour le
Gouvernement de Sa Majest dans le Royaume-Uni, le droit d'etre mut6s ou promus
A un poste de la fonction publique d'un autre territoire.

2) Le Gouvernement de Singapour et le Gouvernement malaisien donneront
suite A toute requete raisonnable par laquelle le Gouvernement de Sa Majest6 dans
le Royaume-Uni leur demanderait, A un moment quelconque, de lib6rer un tel
fonctionnaire en vue d'une mutation ou d'une promotion en vertu du paragraphe I
du pr6sent article, et feront le n6cessaire pour maintenir les droits A pension de
l'int6ress6 en cas de mutation ou de promotion.

3) Avant d'Etre libr6, le fonctionnaire devra prendre des dispositions en vue
de rembourser les indemnit6s ou annuit6s d'indemnit6s qu'il pourra etre tenu de
rembourser conform6ment au r6gime d'indemnisation et de pensions de retraite en
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vertu duquel il a recu lesdites indemnit6s ou lesdites annuit6s d'indemnit6s; les
dispositions susmentionn6es devront 6tre acceptables pour le Gouvernement aupr~s
duquel le remboursement devra etre effectu6.

Titre et entrie en vigueur.

9. Le pr6sent Accord pourra 6tre cit6 sous le titre ((Accord de 1963 relatif aux
fonctionnaires (Singapour) et entrera en vigueur A la date de la signature.

FAIT en double exemplaire A , le 19

Pour le Gouvernement de Sa Majest6 dans le Royaume-Uni:

Pour le Gouvernement malaisien:
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ANNEXE J

ACCORD ENTRE LES GouvERNEMENTS DE LA FRDIRATION DE MALAISIE ET DE SINGAPOUR
RELATIF AU MARCHA COMMUN ET AUX ARRANGEMENTS FINANCIERS

March commun.

1. 1) Afin de favoriser au maximum l'int6gration dconomique des territoires de
la Malaisie, tout en tenant compte des int6rets du commerce d'entrepbt de Singa-
pour, Penang et Labaun et ceux des industries existantes de Malaisie ainsi que de la
n6cessit6 d'assurer le d6veloppement dquilibr6 de ces territoires, le Gouvernement
f6d6ral 6tablira progressivement un march6 commun en Malaisie pour tous les
produits ou marchandises produits, fabriqu6s ou mont6s en quantit6s applicables en
Malaisie, A 1'exception des produits ou marchandises dont les march6s terminaux
se situent en dehors de la Malaisie.

1. 2) Lorsque les memes droits protecteurs ou fiscaux seront applicables dans
toute la Malaisie A une catdgorie de produits ou de marchandises, leur circulation
t travers la Malaisie ne sera entrav6e par aucune barri6re tarifaire ou commerciale

ni par aucune restriction ou discrimination commerciale.

1. 3) Les dispositions du sous-paragraphe pr6cddent ne seront pas interpr6t6es
comme faisant obstacles A l'imposition:
a) d'une taxe sp6ciale t la production dans un tat A bas tarifs destin6e A

compenser les in6galit6s de cofit dues des droits d'entr6e diff6rentiels, ou
b) de droits de sortie ou de restriction A l'exportation sur les produits de base

lorsque les principaux march6s terminaux se situent en dehors de la Malaisie.

Bureau consultatif des tarifs douaniers.

2. 1) Le Gouvernement malaisien prendra les mesures n6cessaires pour que soit
institu6 par une loi, avant le Jour de la Malaisie, un Bureau consultatif des tarifs
douaniers qui sera charg6 de conseiller, d'une mani6re g6n6rale, le Gouvernement
f6d6ral sur l'tablissement du march6 commun d6fini au paragraphe 1 ci-dessus, et
notamment sur l'6tablissement et l'application d'un tarif ext6rieur commun pour
la protection 6ventuelle des marchandises pour lesquelles le march6 commun doit
6tre institu6.

2. 2) Les nominations au Bureau seront faites par le Gouvernement f6d6ral, mais
pendant cinq ans A compter du Jour de la Malaisie, la nomination du Pr6sident sera
subordonn6e It l'assentiment du Gouvernement de Singapour; le premier Pr6sident
sera nomm6 aussit8t que possible aprds ]a conclusion du pr6sent Accord.
Pendant les cinq premieres ann6es, il y aura trois vice-pr6sidents, dont l'un sera
d6sign6 par le Gouvernement de Singapour. La nomination des membres du Bureau
sera faite compte tenu des r6gions et int6rts en cause.

2. 3) Le Bureau si6gera en audience publique pour recevoir les d6positions sauf
lorsqu'il jugera n6cessaire de les entendre t huis clos. Dans les six mois de leur
r6ception, le Gouvernement f6d6ral publiera les rapports et recommandations du
Bureau autres que ceux dont la publication est contraire t l'intdr& public.
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Droits protecteurs.

3. 1) Aux fins du pr6sent Accord, un droit protecteur est d~fini comme un droit
qui est pr6lev6 sur une cat~gorie de produits ou marchandises qui sont ou doivent
8tre produits, fabriqu~s, mont6s ou pr6par~s et utilis6s ou consommes dans la Fd&
ration en quantit~s appr6ciables, ou qui sont utilis6s ou consommes dans la pro-
duction, la fabrication, le montage ou la pr6paration, dans la Fd~ration, de produits
ou marchandises de ladite cat~gorie ou qui sont d'une nature telle qu'ils peuvent y
8tre substitu~s it ceux-ci. Tous les autres droits sont d6finis comme droits fiscaux.
Un droit est consider6 comme 6tant institu6 h Singapour s'il frappe des marchandises
import~es A Singapour pour y 6tre utilis~es ou consomm6es et non autrement.

3. 2) Sauf dans les cas oii il estime qu'une action pr6ventive s'impose d'urgence,
le Gouvernement f~d~ral n'assujettira, t Singapour, aucune cat~gorie de produits ou
marchandises At un droit protecteur ou n'y modifiera aucun droit protecteur avant
d'avoir requ l'avis du Bureau consultatif des tarifs douaniers. Dans les cas oil un
droit aura t6 impos6 ou modifi6 sans que le Bureau consultatif des tarifs
douaniers ait t6 consult6, le Gouvernement f~d~ral sollicitera son avis A ce sujet
aussit6t que possible aprds sa decision.

3. 3) Pendant une p~riode de cinq ans h. compter du Jour de la Malaisie, le
Gouvernement de Singapour aura le droit de demander que l'imposition d'un
droit protecteur quelconque A Singapour soit remise de 12 mois au maximum en
raison du prejudice important que celle-ci causerait au commerce d'entrep6t. Lors
de l'examen de toute proposition tendant t imposer un droit de cette nature,
par le Bureau consultatif des tarifs douaniers, le Gouvernement de Singapour
informera le Bureau des rubriques en ce qui concerne lesquelles il souhaiterait,
dans l'int6r&t du commerce d'entrep6t, se pr~valoir de cette option. S'agissant de
de ces rubriques le Bureau consultatif des tarifs douaniers envisagera la possibilit6
d'une action anticip6e h, Singapour et, si besoin est, inclura dans ses recomman-
dations des propositions en vue de la pr6venir. Pendant la p6riode de sursis, le
Gouvernement de Singapour n'accordera aucune licence, concession ou facilit6
at une industrie qui peut 6tre affect~e par le droit protecteur envisag6 sans
l'assentiment du Gouvernement f6d6ral.

3. 4) Dans les six mois suivant le Jour de la Malaisie, le Bureau consultatif des
tarifs douaniers sera tenu de pr.senter son premier rapport sur les droits protecteurs
qu'il y aurait lieu d'imposer. A cette fin, il examinera toutes propositions qui lui
auront W faites par le Gouvernement fdd6ral ou par un Gouvernement d'ttat.

Droits fiscaux.

4. 1) En formulant sa politique d'harmonisation des droits fiscaux, le Gouver-
nement f~d~ral tiendra dfiment compte de toutes representations qui lui seront
faites par le Gouvernement de Singapour touchant les incidences 6conomiques,
financires et sociales de cette harmonisation.

4. 2) Les droits fiscaux en vigueur At Singapour le 1r juillet 1963, et les droits
correspondants en vigueur dans la Fd~ration de Malaisie, seront harmonis6s
aussit6t que possible.
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4. 3) Jusqu'au 31 d6cembre 1968, aucun droit fiscal ne sera institu6 A Singapour
par le Gouvernement f~d~ral, si ce n'est A la demande ou avec le consentement
du Gouvernement de Singapour, en ce qui concerne toute cat6gorie de produits ou
marchandises qui n'6taient pas frapp~e d'un tel droit au 1PI juillet 1963. Ce
consentement ne sera pas refus6 si ce n'est au motif que rimposition de ce droit
causerait un prejudice important au commerce d'entrep6t de Singapour.

4. 4) Avant le 31 d~cembre 1968, le Bureau consultatif des tarifs douaniers r~vi-
sera les droits fiscaux alors en vigueur Ai Singapour et dans le reste de la Malaisie
et fera des recommandations touchant la modification de ces droits ou l'institution
de droits supplmentaires. A compter du 1er janvier 1969, le Gouvernement de
Singapour aura le droit de refuser de consentir qu'un droit fiscal frappant les
produits ou marchandises visas au sous-paragraphe 3 pour une p~riode allant
jusqu'au 31 d~cembre 1975 soit impos6 A Singapour, au motif que cette imposition
causerait un prejudice au commerce d'entrep6t; faute de ce consentement, aucun
droit de cette nature ne sera impos6 A condition que le Gouvernement de Singapour
verse chaque ann6e au Gouvernement f~d~ral une indemnit6 6gale A la perte de
recettes que le Gouvernement f~d~ral aura subie du fait de son refus.

4. 5) Aux fins du present Accord, le commerce d'entrepbt de Singapour s'entend du
commerce de produits et marchandises import~s A Singapour de territoires situ6s en
dehors de ]a Malaisie et de produits de base import6s A Singapour d'autres parties
de la Malaisie, lesquels, qu'ils soient ou non trait6s par la suite, sont ult~rieurement
r~export~s de Singapour A destination de territoires situds en dehors de la
Malaisie.

Recouvrement des imp6ts.

5. Sous reserve des dispositions de l'annexe au present Accord, le pouvoir ex6cutif
en mati~re de recouvrement des droits de douane et d'accise et de l'impot sur le
revenu A Singapour sera d~lgu6 au Gouvernement de Singapour. Le Gouvernement
f~dral pourra retirer cette d~l~gation de pouvoir si le Gouvernement de Singapour ne
se conforme pas aux directives qui auront pu lui 8tre donn~es par le Gouvernement
f~d6ral au sujet du recouvrement ou de la protection de ces imp6ts ou ne se montre
pas d6sireux ou capable de s'acquitter de ses fonctions avec efficacit6. Cette d16-
gation de pouvoir s'6tendra aux droits de douane et autres droits pergus & Singapour
sur les marchandises export~es de Malaisie ou import~es en Malaisie, en dehors de
Singapour.

Rdpartition des recettes.

6. 1) Toutes les recettes percues & Singapour, 2L l'exception de celles mentionn6es
ci-apr6s, seront vers6es b& un fonds distinct dans une succursale de la Banque centrale
qui sera crd6e A Singapour; des sommes constituant ce fonds seront r6parties entre
les deux Gouvernements et leur seront vers6es au moins une fois par an, A raison
de 60 p. 100 au Gouvernement de Singapour et de 40 p. 100 au Gouvernement
f6ddral. Les exceptions sont les suivantes:

a) Les recettes pr6cis6es A ]a troisi6me partie de la dixi~me annexe h la Constitution
f6dirale, y compris l'imp~t foncier (qui seront vers6s au Fonds consolid6 de
l'tat);
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b) Les droits de douane et autres droits (y compris les droits d'accise non encore
en vigueur h la date du pr6sent Accord et toute taxe h la production frappant les
marchandises auxquelles un droit protecteur est applicable) recouvr6s At Singa-
pour sur les marchandises devant tre export~es de Malaisie ou import6es en
Malaisie en dehors de Singapour (qui seront vers6s au Fonds consolid6 f6d6ral);

c) L'impt sur le revenu recouvr6 A Singapour et frappant des revenus provenant
des Etats de Malaisie (qui sera vers6 au Fonds consolid6 f6d6ral).

6. 2) Soixante pour cent de l'impft sur le revenu recouvr6 dans les ttats de
Malaisie -mais frappant des revenus provenant de Singapour seront vers6s au
Gouvernement de Singapour.

6. 3) L'impbt sur le revenu frappant des revenus provenant de Singapour et
recouvr6 par un agent en dehors de la Malaisie sera vers6 au Fonds distinct vis6 au
paragraphe 6, 1, ci-dessus.

6. 4) A. partir du d6but de 1964, les paragraphes 6, 1, c, et 6, 2, s'appliqueront
comme si les r6f6rences aux ttats de Malaisie englobaient des rdf6rences aux ttats
de Borneo.

6.. 5) Les dispositions de l'article 109 et les paragraphes 3; 3, a; et 4 de l'article 110
de ]a Constitution f6d6rale ne s'appliqueront pas a Singapour.

Projets fdraux d Singapour.

7. Le Gouvernement de Singapour paiera au Gouvernement f6d6ral les frais de
r6alisation des projets f6d6raux A Singapour autres que ceux qui int6ressent ]a
d6fense et la s6curit6 int6rieures. Les deux Gouvernements se mettront d'accord
sur les projets vis6s par les dispositions du pr6sent paragraphe qui n'assurent pas
des services, essentiellement locaux.

Revision financiere.

8. Les arrangements visds aux paragraphes 6 et 7 ci-dessus demeureront en vigueur
jusqu'au :31 d6cembre 1964. A cette date les deux Gouvernements reviseront
ceux-ci et d6cideront de toute modification h leur apporter en ce qui concerne la
p6riode de deux ans commencant le 1er janvier 1965. Une revision analogue sera
op~r~e en ce qui concerne chaque p~riode de deux ans ult~rieure. A d6faut d'accord
entre les deux Gouvernements, toute question contest6e sera renvoy6e devant un
estimateur ind6pendant nomm6 conjointement par les deux Gouvernements. A
d6faut d'accord entre les deux Gouvernements sur le choix d'un estimateur, le
Lord Pr6sident de la Cour f6d6rale, apr6s avoir examin6 les th6ses des deux Gou-
vernements, nommera un estimateur. choisi parmi les personnes recommand6es par
la Banque internationale pour la reconstruction et le d6veloppement comme
jouissant d'une r6putation internationale en mati~re de finances. Les recommanda-
tions de 1'estimateur auront force obligatoire pour les deux Gouvernements. Ces
revisions tiendront compte de tous les facteurs pertinents.

Aide financi~re pour les territoires de Borno.

9. Pour contribuer au d6veloppement des territoires de Born6o, le Gouvernement
de Singapour mettra A ]a disposition du Gouvernement f6d6ral:
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a) un pr~t de cent millions de dollars A 15 ans portant intdr~t au taux courant en
vigueur dans la Ftdration, sous reserve que ce pr~t sera exempt d'int~rets
pendant les cinq premieres anntes et, compte tenu de la croissance dconomique de
Singapour, pendant une nouvelle ptriode de cinq ans si cette mesure est recom-
mand~e lors de la revision financi~re concernant la p~riode de deux ans
commengant le 1cr janvier 1969 en vertu du paragraphe 8 ci-dessus; et

b) un pret de cinquante millions de dollars A 15 ans portant int~ret au taux
courant en vigueur dans la FRdtration.

Les pr~ts susmentionn~s s'6taleront en annuitds 6gales pendant cinq ans A compter
de 1964.

Diffdrends touchant l'interprdtation et l'application du prdsent Accord.

10. Tout diffrend entre le Gouvernement f~d6ral et le Gouvernement de Singapour
touchant l'interprdtation ou l'application du present Accord pourra 8tre port6 par
l'un ou l'autre Gouvernement devant ]a Cour f~drale qui statuera dans l'exercice
de la competence qui lui est confdree par l'article 128 de ]a Constitution ftdtrale.

ANNEXE k L'ANNEXE J

PREMItRE PARTIE

DOUANE ET ACCISE

Sous reserve des dispositions des paragraphes 1 A 4 du present Accord les
pouvoirs ci-apr~s pr6vus par l'Ordonnance relative aux douanes de Singapour
sont r6serv6s au Gouvernement f~d6ral.

1) Le pouvoir de fixer le taux des taxes et des droits de douanes ou d'accise
frappant toute cat~gorie de marchandises;

2) Le pouvoir de fixer par voie d'arr&t ]a valeur des marchandises assujetties ba
des droits de douanes ou d'accise;

3) Le pouvoir d'accorder des exemptions ou des remboursements en matitre de
droits de douanes ou d'accise sauf dans les cas oii les droits de douane ou
d'accise sont inftrieurs a 2 000 dollars dans chaque cas;

4) Le pouvoir d'6dicter des rtglements en matitre de douanes et d'accise.

2. Le Gouvernement f6dtral aura 6galement les pouvoirs ci-apr6s :-

1) Le pouvoir de nommer des agents f~ddraux charges d'inspecter l'administration
des douanes et accises de Singapour. Les inspecteurs soumettront directement
leurs rapp0rts au Gouvemement ftdtral et. en .adresseront. copie au Gouver-
nement de Singapour, et ils auront le droit de consulter tous les documents. et
archives de l'Administration.

2) Le droit du ministre f~d~ral responsable des douanes de donner au Gouverne-
ment de l'ttat les instructions qu'il juge n~cessaires pour assurer 1'efficacit6 du
recouvrement ou de la protection des droits de douane ou d'accise f~d~raux.
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DEUXINME PARTIE

IMP6TS SUR LE REVENU

Pouvoirs devant etre exercds par le Gouvernement f~dral
en mati6re de recouvrement

(Les rdf6rences renvoient A l'Ordonnance de Singapour relative A l'impbt sur
le revenu).

Section 3 A

Le pouvoir du ministre de donner au Contrbleur gdn6ral des instructions
d'ordre g6ndral.

Section 13 (2)

Le pouvoir du ministre de disposer que les intdrets de tout emprunt imputd sur
le budget de Singapour ou de la Fd6ration seront exempts d'imp6t.

Section 106 (1)

1) Le pouvoir de modifier ou d'abroger en totalit6 ou en partie toute annexe A
l'Ordonnance.

2) Le pouvoir d'exon6rer toute personne ou cat6gorie de personnes de tout
ou partie des dispositions de l'Ordonnance.

Pouvoirs devant 6tre modifi6s
Section 7

Les pouvoirs du Bureau malais de l'impbt sur le revenu au 4 juin 1963 seront
maintenus sous rdserve de ]a suppression du paragraphe 3.

Section 19 (2)

Les pouvoirs du Contr6leur de modifier le taux des abattements pr6vus pour
les machines et les usines doivent 8tre transf6rds au Contr6leur gdn6ral.

Ordonnance relative aux industries pionni~res

Les certificats accordds par Singapour doivent 8tre approuvds par le Ministre
f~dral des Finances.

Ordonnance de 1959 relative au ddgr6vement d'impbts sur le revenu
aux fins du ddveloppement industriel

Section 5

Les arr0t6s 6dict6s par Singapour doivent etre approuvds par le Ministre
f6d6ral des Finances.

Projets de loi relatifs A rimp6t sur le revenu

Les pouvoirs conf6rds au Ministre ou au Contr6leur par tout projet de loi
relatif & l'imp6t sur le revenu pr6sentd entre le Ier juin 1963 et la date de
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r'acceptation officielle des principaux points de 'Accord et promulgu6 avant le
Jour de la Malaisie.

Entre la date de l'acceptation officielle des principaux points de l'Accord et
le Jour de ]a Malaisie, le Gouvernement de Singapour ne doit pas introduire de
nouvelles dispositions portant sur des questions faisant l'objet de cet Accord.

Pouvoirs maintenus

Section 4 (2)

L'administration de l'imp6t sur le revenu de Singapour sera inspect6e par le
Contrbleur g6n6ral conform6ment aux dispositions existantes de la section 4 (2) qui
prescrit que le Contrbleur et ses agents sont plac6s sous le contrble et la direction
du Contrbleur g6n6ral.

Pouvoirs r6serv6s

Le droit du ministre f6ddral responsable de l'imp6t sur le revenu de donner aux
Gouvernements des ttats les instructions qu'il juge n6cessaires pour assurer
1'efficacit6 du recouvrement ou de la protection de l'impbt sur le revenu sera
reconnu.
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ANNEXE K

ARRANGEMENTS RELATIFS k LA RADIODIFFUSION El k LA TILVISION k SINGAPOUR

Le pouvoir de 1gifdrer en mati~re de radiodiffusion et de tdlvision appar-
tiendra h la Fdration. Toutefois, le Gouvernement de Singapour sera responsable
de l'administration et des programmes quotidiens diffuses par Singapour. La Fd&
ration dtlguera A Singapour les pouvoirs, 1gislatifs ou exdcutifs, ndcessaires pour
permettre au Gouvernement de Singapour de s'acquitter de ses responsabilitds en
mati~re d'administration et de programmes. I1 mettra h la disposition de Singapour
les frdquences et les canaux ndcessaires A la transmission des programmes de radio-
diffusion et de tdlvision.

Le Gouvernement f~dral aura le droit de donner au Gouvernement de
Singapour les instructions ndcessaires pour assurer l'application de la politique
d'ensemble du Gouvernement f~dral. Toute politique d'ensemble du Gouvernement
f~dral sera appliqude dans l'ensemble de la Fddration A moins que, de l'avis de ce
Gouvernement, cela ne soit contraire A l'intdr& national.

Conformdment aux points 3 et 6 de la troisi~me partie de la dixi~me annexe A.
la Constitution f~drale, toutes les redevances et droits d'annonces publicitaires
provenant de ]a radiodiffusion et de la t6lvision A Singapour seront des recettes
d'Etat.
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ACCORD I MODIFIANT L'ACCORD DU 9 JUILLET 1963 2

ENTRE LE ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD, LA FEDtRATION DE
MALAISIE, LE BORNEO SEPTENTRIONAL, SARAWAK
ET SINGAPOUR RELATIF A LA MALAISIE

I1 est convenu par les pr6sentes qu'A l'article II de 'Accord relatif A la
Malaisie conclu A Londres le 9 juillet 1963 2, la date du « 16 septembre >>
remplacera la date du « 31 aoiat )) et que la Loi relative A la Malaisie
adopt6e par le Parlement de la Fd6ration de Malaisie entrera en vigueur,
avec tous les amendements cons6cutifs, le 16 septembre 1963.

Pour le Royaume-Uni:
DUNCAN SANDYS

Pour la Fd6ration de Malaisie:

[ABDUL RAZAK]

Pour le Borndo septentrional:
D. A. STEPHENS

Pour Sarawak:

[S. K. NINGKAN]

Pour Singapour:

[GoH KENG SWEE]

Singapour, le 28 aofit 1963.

1 Entrd en vigueur le 11 septembre 1963, avec effet Ik compter du 16 septembre 1963, date
de rentr6e en vigueur de l'Accord du 9 juillet 1963, conform6ment & ses dispositions.

2 Voir p. 242 du pr6sent volume.
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SUPPLEMENTARY AGREEMENT' RELATING TO MA-
LAYSIA

The Federation of Malaya, the United Kingdom of Great Britain and
Northern Ireland and Singapore;

Desiring to conclude a supplementary agreement relating to Malaysia;
Agree as follows:

Article I

The Government of the Federation will take such steps as may be
appropriate and available to them to amend the Tariff Advisory Board
Bill which has been introduced into the Parliament of the Federation by
deleting clause 7 thereof and substituting therefor the following:

"Function of Board as to Revenue Duties at End of 1968.

" 7. It shall be the duty of the Board before the end of the year 1968
to review the revenue duties in force at that time in Singapore and
in the remainder of Malaysia and to make recommendations regarding
the amendment of such duties or the imposition of additional duties.

Article H

The Government of the Federation will take such steps as may be
appropriate and available to them to amend Article 9 of the Federal
Constitution by inserting immediately after the word "Malaya " appearing
at the end of subsection (3) thereof the words "and any such restriction
shall apply reciprocally to the States of Malaya and the State of Singapore.

Article III

(1) The power to make and confirm orders under the Criminal Law
(Temporary Provisions) Ordinance, 1955, will as from Malaysia Day be
delegated to the present Government of Singapore and the Government
of the Federation undertakes that this delegation will not be revoked
without the agreement of that Government unless the Government of the
Federation considers that exceptional circumstances make it essential to do
so in the interest of internal security and for so long as in its opinion such
exceptional circumstances continue.

' Came into force on 16 September 1963, the date of entry into force of the Agreement of

9 July 1963 relating to Malaysia.
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ACCORD COMPLtUMENTAIRE 1 RELATIF A LA MALAISIE

La F6d6ration de Malaisie, le Royaume-Uni de Grande-Bretagne et
d'Irlande du Nord et Singapour;

D6sireux de conclure un accord compl6mentaire relatif A la Malaisie,
Sont convenus de ce qui suit:

Article premier

Le Gouvernement de la F6d6ration prendra, selon qu'il conviendra,
toutes mesures en son pouvoir pour modifier le projet de loi relatif au
Bureau consultatif des tarifs douaniers qui a 6 pr6sent devant le Parlement
de la F6d6ration, en supprimant le paragraphe 7 et en le remplagant par le
texte ci-apr~s:

<< Fonction du Bureau en ce qui concerne les droitsfiscaux a la fin de 1968.

)) 7. Le Bureau devra, avant la fin de l'ann6e 1968, r6viser les
droits fiscaux en vigueur A 1'6poque A Singapour et dans le reste de la
Malaisie et faire des recommandations touchant la modification de ces
droits ou l'imposition de droits additionnels. >

Article II

Le Gouvernement de la Fd6ration prendra, selon qu'il conviendra,
toutes mesures en son pouvoir pour modifier l'article 9 de la Constitution
f6d6rale en ins6rant tout de suite apr~s le mot << Malaisie >>, qui figure A la
fin du paragraphe 3 dudit article, les mots << et toute restriction de cet ordre
s'appliquera, r6ciproquement, aux iEtats de Malaisie et A l'tat de Singapour >>.

Article III

1) Le pouvoir d'6dicter et de confirmer des d6crets en vertu de I'ordon-
nance de 1955 portant 6tablissement de dispositions temporaires en matire
de l6gislation p6nale, sera, A partir du jour de la Malaisie, d616gu6 au
Gouvernement actuel de Singapour; le Gouvernement de la F6d6ration
s'engage A ce que cette d616gation de pouvoir ne soit pas retir6e sans l'accord
de ce gouvernement, Ak moins que le Gouvernement de la Fd6ration n'estime
que des circonstances exceptionnelles ne rendent cette d6cision essentielle
dans l'int6ret de la s6curit6 int6rieure et pour aussi longtemps que, selon lui,
ces circonstances exceptionnelles existent.

' Entr6 en vigueur le 16 septembre 1963, date de l'entr6e en vigueur de l'Accord du 9juillet

1963 relatif A la Malaisie.
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(2) So long as such delegation continues:

(a) if the Advisory Board recommends the cancellation of such an order
and if the Government of the Federation or the Government of
Singapore so decide, the said order shall be cancelled;

(b) if the Advisory Board recommends confirmation of such an order such
order may only be cancelled if both Governments concur.

(3) The Chairman and Members of the Advisory Board shall so long
as such delegation continues be appointed by the Government of the
Federation with the concurrence of the Government of Singapore.

(4) The Government of the Federation will take such steps as may
be appropriate and available to them to secure the enactment by Parliament
of an act to extend the operation of the Criminal Law (Temporary
Provisions) Ordinance so long as such delegation continues.

Article IV

This Agreement is supplementary to the Agreement Relating to Malaysia
done at London on the 9th July, 1963. '

DONE at Kuala Lumpur this llth day of September, 1963.

For the United Kingdom:

DUNCAN SANDYS

For the Federation of Malaya:

ABDUL RAZAK

ISMAIL RAHMAN

For Singapore:

GOH KENG SWEE

1 See p. 4 of this volume.
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2) Aussi longtemps que cette d6lgation de pouvoir continuera:

a) Si le Bureau consultatif recommande de rapporter un d~cret de cet ordre
et si le Gouvernement de la F1d6ration ou le Gouvemement de Singapour
le decide, le d~cret sera rapport6;

b) Si le Bureau consultatif recommande de confirmer un d~cret de cet ordre,
le d~cret ne pourra atre rapport6 que si les deux Gouvernements sont
d'accord pour ce faire.

3) Aussi longtemps que cette d~lgation de pouvoir continuera, le Pr6-
sident et les membres du Bureau consultatif seront nomm~s par le Gouver-
nement de la Fd6ration avec l'assentiment du Gouvernement de Singapour.

4) Le Gouvernement de la Fd~ration prendra, selon qu'il conviendra,
toutes mesures en son pouvoir pour faire adopter par le Parlement une loi
tendant A 6tendre l'application de l'Ordonnance portant 6tablissement de
dispositions temporaires en mati~re de 1gislation p~nale aussi longtemps que
cette d~lgation de pouvoir continuera.

Article IV

Le pr6sent Accord complke l'Accord relatif A la Malaisie
le 9 juillet 1963 1.

FAIT A Kuala Lumpur, le 11 septembre 1963.

Pour le Royaume-Uni:

DUNCAN SANDYS

Pour la Fd~ration de Malaisie:

ABDUL RAZAK

ISMAIL RAHMAN

Pour Singapour:

GOH KENG SWEE

Voir p. 242 du present volume.

fait A! Londres
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