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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international
agreement entered into by any Member of the United Nations after the coming into force of the
Charter shall, as soon as possible, be registered with the Secretariat and published by it. Further-
more, no party to a treaty or international agreement subject to registration, which has not been
registered, may invoke that treaty or agreement before any organ of the United Nations. The
General Assembly by resolution 97 (I) established regulations to give effect to Article 102 of the
Charter (see text of the regulations, Vol. 76, p. XVIII).

The terms "treaty" and "international agreement" have not been defined either in the Charter
or in the regulations, and the Secretariat follows the principle that it acts in accordance with the
position of the Member State submitting an instrument for registration that so far as that party is
concerned the instrument is a treaty or an international agreement within the meaning of Article
102. Registration of an instrument submitted by a Member State, therefore, does not imply a
judgement by the Secretariat on the nature of the instrument, the status of a party, or any similar
question. It is the understanding of the Secretariat that its action does not confer on the instrument
the status of a treaty or an international agreement if it does not already have that status and does
not confer on a party a status which it would not otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in
this Series, have been made by the Secretariat of the United Nations.

NOTE DU SECRETARIAT

Aux termes de l'Article 102 de Ia Charte des Nations Unies, tout traitA ou accord international
conclu par un Membre des Nations Unies apr~s l'entr~e en vigueur de Ia Charte sera, le plus t6t
possible, enregistr6 au Secretariat et publiA par lui. De plus, aucune partie A un trait6 ou accord
international qui aurait d6 etre enregistri, mais ne l'a pas 6t6, ne pourra invoquer ledit trait6ouaccord
devant un organe des Nations Unies. Par sa rsolution 97 (I), l'Assemble g~n~rale a adopt6 un
r~glement destin6 A mettre en application l'Article 102 de Ia Charte (voir texte du riglement,
vol. 76, p. XIX).

Le terme e traiti * et l'expression e accord international * n'ont 6t6 d~finis ni dans la Charte ni
dans le riglement et le Secritariat a pris comme principe de s'en tenir A Ia position adopt& A cet
6gard par l'letat Membre qui a prsent6 l'instrument it l'enregistrement, A savoir que pour autant
qu'il s'agit de cet 8tat comine partie contractante l'instrument constitue un trait6 ou un accord
international au sens de l'Article 102. Il s'ensuit que l'enregistrement d'un instrument prsent6
par un 8tat Membre n'implique, de la part du Secretariat, aucun jugement sur Ia nature de l'instru-
ment, le statut d'une partie ou toute autre question similaire. Le Secretariat considire donc que les
actes qu'il pourrait etre amen6 A accompir ne confirent pas A un instrument Ia qualit6 de * trait *
ou d'a accord international * si cet instrument n'a pas d~jA cette qualit6, et qu'ils ne confhrent pas
A une partie un statut que, par ailleurs, elle ne poss~derait pas.

*

Sauf indication contraire, les traductions des textes originaux des traits, etc., publi~s dans ce
Recueil, ont t6 6tablies par le Secretariat de l'Organisation des Nations Unies,
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[ROMANIAN TEXT - TEXTE ROUMAIN]

No. 6005. CONVENTIE CONSULARA INTRE REPUBLICA
POPULARA ROMINA $I REPUBLICA POPULARA
UNGARA

Prezidiul Marii Aduniri Nationale a Republicii Populare Romine §i

Prezidiul Republicii Populare Ungare,
in dorinta de a intAri §i mai mult legiturile fr te~ti dintre cele doui tri

§i popoarele lor §i a dezvolta colaborarea in domeniul relatiilor consulare, au
hottrit st incheie o Conventie consulari §i au numit in acest scop plenipotentiarii
lor:

Prezidiul Marii Adundri Nationale a Republicii Populare Romine pe

Vasile Pog~ceanu, ambasador extraordinar §i plenipotentiar;

Prezidiul Republicii Populare Ungare pe
Sebes Istvin, loctiitor al Ministrului Afacerilor Externe,

care, dupA schimbul deplinelor puteri glsite in bunA §i cuvenitA form., au
convenit asupra urm~toarelor :

I. INFIINTAREA CONSULATELOR, NUMIREA §I ADMITEREA CONSULILOR

Articolul 1

1. Fiecare Parte ContractantA are dreptul ca, in conformitate cu prezenta
Conventie, sA infiinteze consulate pe teritoriul celeilalte Prti Contractante.

2. Localitatea de reedinit a consulilor §i circumscriptiile lor consulare
vor fi stabilite in fiecare caz in parte, printr-o in;elegere a PIrtilor Contractante.

Articolul 2

1. In prezenta Conventie prin termenul , consulat# se intelege consulat
general, consulat, viceconsulat; iar prin termenul < consul)) - consul general,
consul §i viceconsul.

2. Prin termenul #,persoane oficiale ale oficiului consular # se intelege
secretarii consulatului, referentii §i stagiarii.

3. Prin termenul , colaboratorii consulatului ) se intelege §efii cancelariilor,
contabilii, traducitorii, stenografii, dactilografii precum §i alte persoane care
lucreazi cu caracter permanent in cadrul consulatului.
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[HUNGARIAN TEXT - TEXTE HONGROIS]

No. 6005. KONZULI EGYEZMPNY A ROMAN NtPKO-
ZTARSASAG iPS A MAGYAR N1PPKOZTARSASAG
KOZOTT

A RomAn N~pk6zt~rsastg Nagy Nemzetgyls~nek Eln6ks~ge 6s

a Magyar N~pk6ztgxsas g Eln6ki Tanicsa
att6l az 6hajt6l Athatva, hogy a k& Allamnak 6s n~p6nek testv6ri kapcsolata

m6g jobban er6s6dj~k 6s hogy az egyuttmuik6d6s a konzuli kapcsolatok ter6n
is hat~konyabbA vA.1j~k, elhatiroztik, hogy Konzuli Egyezm~nyt k6tnek.

E c6lb61 Meghatalmazottaikkd kinevezt~k :
a Roman N~pk6ztdrsas~g Nagy Nemzetgyfls~nek Eln6ks~ge:

Vasile Pog~ceanu rendkivili 6s meghatalmazott nagyk6vetet,

a Magyar N~pk6zt/rsastg Eln6ki Tanicsa:
Sebes Istvin kiligyminiszterhelyettest,

akik j6 6s kell6 alakban tallt meghatalmazisaik kicser16se utin az ahibbiakban
tllapodtak meg:

I. KONZULATUSOK LATESITLSE, KONZULOK KINEVEZ9SE 9S BEFOGADASA

1. cikk

(1) Mindk&t Szerz6d6 F6lnekjogiban A11 a jelen Egyezm6nynek megfelel6en
a mdsik Szerz6d6 F61 terfilet~n konzultusokat ltesiteni.

(2) A konzul sz~khelyt 6s konzuli kerfilet&t a Szerz6d6 Felek esetenk~nt
k6z6sen llapitj~.k meg.

2. cikk

(1) A jelen Egyezm6nyben a ,,konzulAtus" megjel616sen f6konzuhitust,
konzultust 6s alkonzuldtust, a ,,konzul" elnevez~sen f6konzult, konzult 6s
alkonzult kell 6rteni.

(2) A ,,konzuli tisztvisel6k" megjel61lsen a konzuldtus titkdrait, eldad6it
6s gyakornokait kell 6rteni.

(3) A ,,konzuhitus munkatirsai" megjel6sen az irodavezet6ket, k6nyvel6-
ket, fordit6kat, gyors- 6s g6pir6kat, valamint a konzuhituson Alland6 jellegfi
munkit v~gz6 mis szem61yeket kell 6rteni.
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Articolul 3

1. Consulii i persoanele oficiale ale oficiului consular pot fi numai cet~teni
ai statului trimit~itor.

2. P~rtile Contractante nu vor trimite §i nu vor primi consuli onorifici.

Articolul 4

Inaintea trimiterii consulului, Ptrtile Contractante i~i vor comunica reciproc
pe cale diplomaticA numele consulului.

Articolul 5

1. Consulul va putea incepe activitatea sa dupA prezentarea patentei
consulare §i oblinerea execuaturului din partea statului primitor. In patenta
consulara se va indica circumscriptia consular! §i localitatea de reedintA a
consulului.

2. DupA recunoa~terea consulului, autorit~tile statului primitor vor lua
toate m~surile necesare pentru ca acesta sA poatA indeplini atributiile sale §i
sA se bucure de drepturile §i privilegiile prevdizute in prezenta Conventie §i in
legislatia statului primitor.

Articolul 6

1. Activitatea consulului inceteazA prin rechemare, retragerea execuaturului
sau prin deces.

2. In caz de rechemare, retragere a execuaturului, absen~t temporarA,
boalA sau deces al consulului, loctiitorul acestuia va prelua functiile consulului.
Numele acestei persoane precum §i durata inlocuirii vor fi comunicate in prealabil
ministerului afacerilor externe al statului primitor.

3. Persoana insircinatA temporar cu conducerea consulatului se va bucura de
privilegiile §i scutirile recunoscute consulilor prin prezenta Conventie.

II. PRIVILEGII §I SCUTIRI

Articolul 7

Consulii Pirtilor Contractante, persoanele oficiale ale oficiului consular
precum §i colaboratorii consulatelor dacA sint cetteni ai statului trimit~tor, nu
sint supu~i jurisdictiei statului primitor in ceea ce prive§te activitatea lor de
serviciu.

Articolul 8

1. Consulii, persoanele oficiale §i colaboratorii consulatelor vor putea fi
citati st depunA mtrturii in fata organelor judecitoreqti ale statului primitor.

No. 6005
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3. cikk
(1) Konzul 6s konzuli tisztvisel6 csak a kiild6 Allam polgira lehet.

(2) A Szerz6d6 Felek nem kijildenek 6s nem fogadnak tiszteletbeli konzult.

4. cikk
A Szerz6d6 Felek a konzul kikiild~se el6tt diplomdciai uton kdzlik egym.ssal

a konzul nevt.

5. cikk

(1) A konzul a kinevez~si okmdny bemutatisa utin, a fogad6 Allam Ailtal
adott muk6d6si enged6ly (exequatur) alapjdn kezdheti meg miik6d6s&t. A konzul
kinevez6si okmtnydban meg kell jel6lni a konzuli keruiletet, valamint a konzul
sz~khely~t.

(2) A konzul elismer~se utin a fegad6 Allam hat6sigai minden sziiks6ges
int~zkedfst megtesznek avfgb6l, hogy a konzul ellthassa feladatit 6s 61vezhesse
a jelen Egyezm6nyben 6s a fogad6 Allam jogszabilyaiban meghatdrdzott mentess6-
geket 6s el6jogekat.

6. cikk
(1) A konzul miik6d~se visszahiv~sa, mfik6d~si enged6ly~nek megvondsa

vagy ha1a kbvetkezt6ben 6r v6get.

(2) A konzul visszahiv~sa, a miik6d6si enged61y megvondsa, ideiglenes
t~vollte, megbeteged6se, vagy hal~la eset6n a konzuli teend6ket helyettese
ltja el. A helyettes nev6t, valamint a helyettesit6s id6tartamtt a fogad6 ilam
KUiiigyminiszt~riumval el6zttesen k6z6lni kell.

(3) A konzultus ideiglenes vezet6sdvel megbizott szemdlyt megilletik a
jelen Egyezm6nyben a konzul szdmdra biztositott el6jogok 6s mentessdgek.

II. EL6JOGOK S MENTESS9GEK

7. dkk
A Szerz6d6 Felek konzuljai, a konzuli tisztvisel6k, valamint a konzulhtusok

munkat.rsai, amennyiben a kiild6 llam polg~rai, hivatali mUk6d~sUk tekintet6-
ben nincsenek a fogad6 dllam joghat6siginak ahivetve.

8. cikk
(1) A konzult, a konzuli tisztvisel6ket 6s a konzultusok munkatArsait a

fogad6 llam bir6stgai tanuk6nt megid6zhetik. A konzulnak vagy a konzuli
N* 6005
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Citatia adresati unui consul sau unei persoane oficiale a oficiului consular nu
trebuie sd continA mentiuni referitoare la sanctionare sau la alte mtsuri de
constringere in caz de neprezentare.

2. In cazul cind consulii, persoanele oficiale §i colaboratorii consulatelor
nu pot sA se prezinte in fata autorititilor de stat din motive de serviciu, de boali
sau din alte motive intemeiate, depozitia va putea fi luatl verbal in cancelaria
consulari ori la domiciliu sau in scris, dacA aceasta corespunde legilor statului
primitor.

3. Consulii, persoanele oficiale ale oficiului consular §i colaboratorii
consulatelor vor putea refuza sd faci depozitii asupra oricdrui fapt in legttura
cu activitatea lor de serviciu.

Articolul 9

1. Corespondenta de serviciu a consulilor este inviolabilA §i nu poate fi
supusA controlului; aceasta se referg §i la comunic~rile telegrafice.

2. Inciperile oficiale ale consulatelor sint inviolabile. In aceste incdperi
precum §i in locuintele consulilor, autoritlitile statului primitor nu vor lua nici
un fel de misuri coercitive.

3. Arhivele consulare sint inviolabile. Hirtiile personale nu trebuie sA fie
ptstrate in arhiva consulari.

4. In relatiile cu autorititile statului trimititor, consulii au dreptul sA
foloseascA corespondenta cifratl §i curierul diplomatic. In cazul folosirii de citre
consuli a mijloacelor po~tale sau de telecomunicatii obi§nuite se aplici acelea§i
taxe ca §i pentru reprezentantii diplomatici.

Articolul 10

Consulii au dreptul sA a~eze pe cltdirile consulatelor scutul cu sterna statului
trimit tor §i denumirea oficiului. Ei au dreptul sA arboreze drapelul statului
trimitdtor pe clidirile consulatelor §i pe mijloacele de transport folosite in
interes de serviciu.

Articolul 11

Consulii, persoanele oficiale ale oficiului consular precum §i sotiile §i
copiii lor minori cet~teni ai statului trimititor, sint scutiti de orice prestatii
personale sau in naturA ca §i de impozite directe. De aceea§i scutire se bucurA
colaboratorii consulatelor, sotiile §i copiii lor minori dacA sint cet~teni ai statului
trimititor. Scutirea de impozite mentionati in prezentul articol nu se extinde
asupra imobilelor situate in statul primitor.

No. 6005
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tisztvisel6knek sz616 id~z6s meg ner jelen~s esetre btintet6st vagy mAs
k6nyszerint~zked~st kilttAsba nem helyezhet.

(2) A konzul, a konzuli tisztvisel6 6s a konzuhitusok munkatirsai, ha a
fogad6 Allam hat6sdgai el6tti megjelen~sben szolgilati k6ruim~nyek, betegs~g
vagy egy~b fontos ok miatt akadflyoztatva vannak, a konzuldtus hivatali
helyis~geiben vagy a lakisukon hallgathat6k ki vagy irisban tehetnek vallomist,
ha ez a fogad6 Allam jogszabAlyainak megfelel.

(3) A konzul, a konzuli tisztvisel6k 6s a konzuldtusok munkat~rsai a hivatali
mdik6d~suket 6rint6 k6rtilm~nyekre n~zve megtagadhatjAk a tanuvallom~st.

9. cikk

(1) A konzul hivatalos levelez6se s6rthetetlen 6s nem ellen6rizhet6; ez
vonatkozik a t~vk6zlsi uton tovdbbitott k6zlem~nyekre is.

(2) A konzulItus hivatalos helyis~gei srthetetlenek. Ezekben a helyis6-
gekben 6s a konzul lakAs~n a fogad6 Allam hat6s~gai semmif6le k6nyszerint~z-
ked~st nem foganatosithatnak.

(3) A konzuli irattir s6rthetetlen. MagAnjellegi iratok a konzultus
iratt6Aban nem 6rizhet6k.

(4) A konzulnak a kiild6 Allam hat6sigaival val6 6rintkez~se sor~n joga van
rejtjel haszndlatira 6s ig6nybeveheti a diplomiciai fut~rszolglatot. Az Altalnos
tAvk6zl6si eszk6z6k vagy egy~b postai szolgiltatdisok ig~nybevteln~l a konzulra
ugyanaz a dijszabls ir~nyad6, mint a diplomiciai k~pvisel6re.

10. cikk

A konzul a konzultus 6pijlet6n elhelyezheti a kiild6 llam cimer6t 6s a
konzuli hivatalt megjel6l6 feliratot. A konzul a kild6 Allam lobog6jit kituizheti
a konzuhitus 6piiletre 6s azt az Altala hivatalosan haszndlt j~rmuiveken is
elhelyezheti.

11. cikk

A konzul, a konzuli tisztvisel6k, valamint a kfild6 Ollam Allampolgirsigival
rendelkez6 h~zastirsuk 6s kiskoru gyermekeik mentesek mindenfajta szem6lyi
vagy term~szetbeni szolgiltat~s, valamint az egyenes ad6k a161. Ugyanez a
mentess~g illeti meg a konzuldtus munkatirsait, azok hdzastdrsdt es kiskoru
gyermek~t - felt~ve, hogy a k~ild6 llam Allampolgirai. A jelen cikkben .megje-
161t ad6mentess~g ner terjed ki a fogad6 Mllamban fekv6 ingatlanokra.
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Articolul 12

Bunurile imobiliare apartnind statului trimit~tor care sint destinate
deservirii consulatelor ca incAperi de serviciu sau locuinte pentru consuli,
persoane oficiale ale oficiului consular §i colaboratori ai consulatelor, sint scutite
de orice impozite §i prestatii in naturA.

Articolul 13

1. Consulii, persoanele oficiale ale oficiului consular §i colaboratorii
consulatelor, in m~sura in care sint cet~teni ai statului trimit~tor, se bucurA,
pe bazi de reciprocitate, de acelea~i scutiri de taxe vamale ca §i colaboratorii
reprezentantelor diplomatice.

2. Prevederile prezentului articol se aplici §i sotiilor §i copiilor minori ai
consulilor §i persoanelor oficiale ale oficiului consular care locuiesc impreunA cu
ei.

III. ATRIBUTIILE CONSULILOR

Articolul 14

1. Consulii au dreptul sA apere in circumscriptia lor consulari drepturile
§i interesele statului trimititor precum §i ale cet~tenilor §i persoanelor juridice
apartinind acestuia.

2. In exercitarea atributiilor lor, consulii se pot adresa autorit~tilor
administrative §i judechtore~ti din circumscriptia lor consulara; ei pot sA
intervinA la acestea in caz de incilcare a drepturilor §i intereselor statului
trimitAtor §i ale cet~tenilor acestuia.

3. LegAtura cu organele centrale ale statului primitor r~mne in sarcina
reprezentantelor diplomatice.

Articolul 15

Consulii au dreptul sA reprezinte in fata instantelor judecitore~ti §i a altor
autorit~ti din tara de reedintA pe cetitenii §i persoanele juridice ale statului
trimitAtor, in cazul cind ace§tia, ca rezultat al absentei lor sau din alte cauze, nu
vor avea posibilitatea sA- i apere drepturile la timp; aceastA reprezentare va
continua pinA in momentul cind persoanele reprezentate vor numi imputerniciti
sau vor lua asupra lor apirarea drepturilor §i intereselor lor.

Articolul 16

1. Consulii au dreptul sA inregistraze pe cettenii statului trimitltor precum
§i sA elibereze sau si prelungeascA pa~apoarte §i alte documente personale.

2. Consulii acordA vizele necesare pentru intrare §i ie~ire din statul trimi-
t~tor.
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12. cikk

A illd6 Allam tulajdoniban A116, a konzulitus hivatali helyis6geinek,
illet6leg a konzul, a konzuli tisztvisel6k 6s a konzulAtus munkatirsai lakAsdnak
cljd±ra szolgA16 ingatlanok mentesek minden ad6, valamint term~szetbeni
szolg~ltat~is a161.

13. cikk

(1) A konzult, a konzuli tisztvisel6ket 6s a konzultusok munkat~rsait,
amennyiben a kUld6 llam polgirai - viszonossig alapj~n - ugyanaz a vAmmen-
tess~g illeti meg, mint amelyet a diplomiciai k6pviseletek munkat~rsai 6lveznek.

(2) A jelen cikk rendelkez~seit a konzullal, valamint a konzuli tisztvisel6vel
egyiutt6l6 hizast~irsra 6s kiskoru gyermekikre is alkalmazni kell.

III. A KONZUL HIVATALI JOGKORE

14. cikk

(1) A konzul konzuli keriilet~ben v~delemben r~szesiti a kiild6 Allam,
valamint a kiild6 Allam polgdrainak 6s jogi szem~lyeinek jogait 6s 6rdekeit.

(2) A konzul hivatali jogk6r6nek gyakorlsa sor~n a konzuli keruletben
16v6 Aillamigazgat.si hat6sigokhoz 6s bir6sAgokhoz fordulhat; ezekn~l a kiild6
Allam 6s polg~rai jogainak 6s 6rdekeinek megsert6se eset~ben e1jArhat.

(3) A fogad6 llam k6zponti hat6s~gaival val6 6rintkez6sre a diplomiciai
k~pviselet hivatott.

15. cikk

A konzulnak jogtban All a fogad6 llam bir6sigai vagy mds hat6sigai el6tt
a kild6 Allam polg~rait, illetve jogi szem6lyeit k6pviselni, ha ezek ttvolltdk
miatt vagy egy~b okb6l nincsenek abban a helyzetben, hogy jogaikat kell6
id6ben megv~dhessk; ez a k~pviselet mindaddig fennAll, amig a k6pviselt
szem~lyek meghatalmazottat ner neveznek vagy 6nmaguk At nem veszik jogaik
6s 6rdekeik v~delm~t.

16. cikk

(1) A konzul jogosult a kuld6 allam polgtrait nyilvintart~sba venni, r6sziikre
utlevelet .s mds szem6lyi okminyt ki~llitani, illetve meghosszabbitani.

(2) A kiild6 llamba val6 be- 6s kiutazishoz szilks6ges enged61yt (vizumot)
a konzul adja meg.
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Articolul 17

1. Consulii pot sA incheie cisitorii in conformitate cu legislatia statului
trimittor daca ambii soti sint cet~teni ai acestui stat §i s indeplineascA toate
sarcinile de stare civilA in leg~turA cu cisitoria.

2. Organul competent al statului primitor trebuie informat despre incheierea
cistoriei sau despre inregistrar~a incetirii chsitoriei incheiate in fata consulului.

Articolul 18

1. Consulii pot, in conformitate cu legislatia statului trimitltor, si inregistreze
na~terile §i decesele cet~tenilor acestui stat §i, in baza acestor inregistrAri, si
elibereze certificate de na~tere §i deces.

2. Cazurile de na~tere §i deces trebuie declarate autorit~tilor statului
primitor, in conformitate cu dispozitiile legale ale acestuia, de citre persoanele
obligate la acegsta.

Articolul 19

Consulii au dreptul si indeplineascA urm~toarele actiuni, in consulate, in
locuintele lor sau in locuintele cettenilor statului trimittor, precum §i pe
bordul vaselor sau avioanelor care poarti drapelul sau semnul distinctiv al
acestui stat, in misura in care aceste actiuni consulare precum §i declaratiile,
actele juridice §i alte activit~ti care stau la baza acestor actiuni nu sint interzise
de legile statului primitor §i nu sint contrarii ordinei social-economice ale
acestui stat :

1. sA intocmeascA sau sA legalizeze ori autentifice declaratiile cet tenilor
statului trimititor;

2. sA intocmeascA, si autentifice sau sA pfstreze dispozitii testamentare sau
alte acte juridice unilaterale ale cetitenilor statului trimitotor;

3. sA intocmeasci sau sA autentifice acte juridice intre cet~tenii statului
trimit tor, cu exceptia actelor juridice privind constituirea sau transmiterea
de drepturi asupra clidirilor §i terenurilor situate in statul primitor;

4. sA intocmeascA sau s autentifice acte juridice intre cetitenii statului
trimithtor §i ai delui primitor, dacA aceste acte juridice privesc exclusiv interese
de pe teritoriul statului trimit~tor sau care trebuie indeplinite pe teritoriul
acestui stat;

5. sA legalizeze semnturile cet~tenilor statului trimititor pe orice fel de
documente; si legalizeze documente care emani de la organe sau functionari
ai statului trimititor sau primitor, sAi legalizeze copii sau extrase de pe aceste
documente;

6. sA legalizeze traduceri de documente care emanA de la organe §i
functionari ai statului trimititor sau primitor;
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17. cikk

(1) A konzul a kiild6 Allam jogszabilyainak megfelel6en k6zremik6dhet
a hAzassAgk6t6snl 6s ellAtja az ezzel kapcsolatos anyak6nyvi feladatokat, ha
mindkt hAzasul6 f~l a kild6 llam polgira.

(2) A hdzassdgkbt6srdl 6s a konzul el6tt k6tdtt hAzassig megsziin 6snek
bejegyzs6r6l a fogad6 dllam illetkes hat6sdgdt 6rtesiteni kell.

18. cikk

(1) A konzulnak jogiban All a kdld6 llam jogszabilyainak megfelel6en
a kild6 dllam polgirainak sziilet6st 6s elhaldlozisit anyak6nyvezni 6s a bejegy-
z6s alapjin szdilet~si, illetve halotti anyak6nyvi kivonatot kiAllitani.

(2) A sziilet~st, illetve elhaldlozdst az erre k6telezett szem~lynek a fogad6
llam hat6s&Againdl, a fogad6 llam jogszabilyainak megfelel6en be kell jelentenie.

19. cikk

A konzul jogosult a konzulhtusen, a lakAsAn vagy a kild6 llam polgArainak
lakAsAn, valamint ennek az llamnak a lobog6jAt vagy fels6gjelt visel6 haj6n
vagy repiul6g6pen az aldbbi cselekm~nyek v~gz6s6re, amennyiben ezeket a
konzuli cselekm6nyeket, illet6leg az e cselekm6nyek alapjAul szolgAl6 nyilatko-
zatokat, Uigyleteket vagy egy6b tev6kenys6get nem tiltjik a fogad6 Allam
jogszabdlyai 6s azok nem Allanak ellent6tben a fogad6 llam tArsadalmigazdasigi
rendj6vel :

1. irgsba foglaIja vagy hitelesiti a kiIld6 llam polgArainak nyilatkozatait;

2. irisba foglaija, hitelesiti vagy meg6rzi a kUld6 llam polgArainak
v~grendeleteit vagy egyoldalu jogugyleteit;

3. irisba feglaija vagy hitelesiti a kflld6 Allam polgirai koz6tt 16trej6tt
jogilgyleteket, kiv6ve azokat, melyek a fogad6 llam terulet~n lev6 6puletre
vagy f61dre vonatkoz6 jogok alapitAsira vagy AtruhizdsAra irAnyulnak;

4. irisba foglaIja vagy hitelesiti a kdild6 Allam polgArai 6s a fogad6 illam
polgdrai k6z6tt 16trej6tt jogilgyleteket, ha azok kizir6lag a kild Allam teruilet~n
lev6 6rdekekre vonatkoznak vagy ennek az illamnak a teril1et6n teljesitend6k;

5. hitelesiti a kild6 llam polgArainak alAirdsAt bArmely iraton; hitelesiti a
kuild6 vagy fogad6 llam hat6sAgait6l vagy hivatalos szem6lyeit6l szArmaz6
iratokat 6s ezeknek az iratoknak kivonatAt vagy mAsolatit;

6. hitelesiti a kfild6 vagy fogad6 llam hat6sigait6l vagy hivatalos szem6ly-
eit6l szArmaz6 iratok forditst;
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7. sA primeascA in p~strare bunuri §i documente de la cet~tenii statului
trimitAtor sau destinate acestora;

8. sA indeplineascA §i alte sarcini care le-au fost incredintate de cAtre
statul trimiti~tor.

Articolul 20

Actele mentionate in art.19, copiile lor, traducerile sau extrasele intocmite,
legalizate sau autentificate de c~tre consul vor fi considerate in statul primitor
ca avind aceea~i valoare juridicA i fort probatorie ca §i actele, copiile, traducerile
§i extrasele intocmite, traduse, legalizate sau autentificate de autoritatile compe-
tente sau de persoanele oficiale ale statului primitor.

Articolul 21

Activitatea consulului in materie succesoralA este reglementatA prin
Tratatul privind asistenta juridicA in cauzele civile, familiale §i penale, incheiat
la Bucure~ti, la 7 octombrie 1958.

Articolul 22

1. Consulii pot, personal sau prin imputernicitii lor, sA acorde orice
asistentA vaselor purtind pavilionul statului trimit~tor. Ei pot lua legtura cu
echipajul vaselor §i cu pasagerii, pot sA verifice documentele vaselor, sA incheie
procese verbale despre inc~rc~turA, despre scopul c~l~toriei i despre incidentele
survenite in timpul c~l~toriei. Consulii sprijinA pe comandantul vasului la
mentinerea ordinei pe vas. Pentru aceasta organele statului primitor trebuie
sA acorde, la cerere, consulului sau comandantului vasului sprijin §i ajutor.

2. In cazul cind autoritAtile statului primitor considerA necesarA luarea
unor misuri de constringere pe vasele purtind pavilionul statului trimitltor,
ele trebuie sA incuno~tiinteze pe consulul competent, pentru ca acesta sA poatA
asista la efectuarea unor astfel de m~suri. AceastA prevedere nu se referA la
controlul vamal, al pa~apoartelor §i la controlul sanitar al vasului, al persoanelor
aflate pe vas, efectuat inainte de a se acorda vasului autorizatia necesarA pentru
a se lua legtura cu uscatul sau inainte de p~r~sirea portului.

3. Consulii vor putea insoti pe comandantii navelor, asistindu-i la declara-
tiile pe care ace~tia le-ar avea de f~cut in fata instantelor judecitore~ti §i a
autorit~tilor administrative ale statului primitor.

Articolul 23

1. Consulii au dreptul, in caz de catastrofe sau de avarii ale vaselor purtind
pavilionul statului trimittor, sA ia mtsuri pentru ajutorarea persoanelor aflate
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7. meg6rz~sre Atvesz a kiild6 llam polgArait6l vagy ezek szdmira vagyontir-
gyakat 6s iratokat;

8. elv~gzi a kiild6 Allam Altai ribizott egy~b feladatokat.

20. cikk

A 19. cikkben emlitett iratok, misolatok, fordit~sok, vagy az ezekb6l k6sziilt
kivenatok, amelyeket a konzul foglal irAsba vagy hitelesit, a fogad6 Allamban
ugyanolyan jogi jelent6s6giiek 6s bizonyit6 erejiiek, mint a fogad6 Allam illet~kes
hat6sdgai vagy hivatalos szem~lyei Altai irisba foglalt, leforditott vagy hitelesitett
iratok, mAsolatok, forditisok 6s kivonatok.

21. cikk

A konzulnak a hagyatki iigyekkel kapcsolatos teend6it a Bukarestben,
1958. 6vi okt6ber h6 7. napjtn kelt polgiri, csaldjogi 6s biiniigyi jogseg6lyszer-
z6d6s szabAlyozza.

22. cikk

(1) A konzul szem~lyesen vagy meghatalmazottja utj~in a kflld6 Allam lobo-
goijt visel6 haj6nak minden t~mogat~st megadhat; 6rintkez6sbe 16phet a haj6
szem~lyzet~vel 6s utasaival, ellen6rizheti a haj6okminyokat, jegyz6k6nyvet
vehet fel a haj6rakominyr61, a haj6ut c61jAr61 6s az uton felmeriilt kiil6n6s
esem6nyekr6l. A konzul tdmogatja a haj6parancsnokot a haj6 rendj6nek fenntarti-
siban. Ev~gb61 a fogad6 Allam hat6sigai kotelesek a konzulnak vagy a haj6pa-
rancsnoknak -- k~relemre - timogat~st 6s segits6get nyujtani.

(2) Ha a fogad6 Allam hat6sigai a kuld6 Allam lobog6jit visel6 haj6n
k6nyszerint6zked6st tartanak sziIks6gesnek, err61 az illet~kes konzult 6rtesitik
av~gb61, hogy az emlitett cselekm6nyek foganatositAsindl jelen lehessen. Ez a
rendelkez~s nem vonatkozik a vAm- 6s az utlev~lvizsgdlatra, tovibbi a haj6,
valamint a haj6n lev6 szem6lyek eg6szs6giIgyi ellen6rz6s6re a haj6 szabad for-
galomra bocs~tAsa vagy a kikdt6 elhagyAsa el6tt.

(3) A konzul elkis6rheti a haj6parancsnokot 6s tdmogatist nyujthat szAmAra,
amikor a fogad6 llam bir6sAga vagy Allamigazgatisi hat6siga el6tt nyilatko-
zatt~tel cljAb61 megjelenik.

23. cikk

(1) A kiild6 llam lobog6jit visel6 haj6t 6rt szerencs6tlens~g vagy haj6kAr
eset~n, a konzulnak joga van arra, hogy a haj6n lev6 szem6lyek megsegit6se,
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pe vas, pentru punerea in sigurantA a inc~rcturii §i repararea vasului sau sa
solicite aceasta organelor statului primitor.

2. Organele statului primitor in~tiinteazg neintirziat pe consulul competent
despre catastrofe sau avarii ale vaselor purtind pavilionul statului trimititor i
in acela~i timp il informeazA despre m~surile intreprinse pentru salvarea
oamenilor, a vasului §i a incirc~turii.

Organele statului primitor acordA consulului sprijinul necesar pentru
executarea mtsurilor intreprinse de el in legturg cu cazurile de catastrofe sau
avarii ale vasului.

3. Prevederile acestui articol nu aduc atingere dispozitiilor cuprinse in alte
conventii referitoare la ajutorarea reciproca in caz de catastrofe sau avarii ale
vaselor.

Articolul 24

Prevederile articolelor 22 §i 23 din prezenta Conventie se aplicA in mod
corespunzitor §i aeronavelor.

IV. DISPOZlTII FINALE

Articolul 25

Prevederile prezentei Conventii cu privire la drepturile §i obligatifle
consulilor se vor aplica in mod corespunzAtor membrilor reprezentantelor
diplomatice care indeplinesc functiuni consulare in tara de reedint5. Indeplinirea
atributiilor consulare de cAtre persoanele susmentionate nu aduce atingere
privilegiilor §i imunit, tilor diplomnatice.

Articolul 26

Prezenta Conventie este supusi ratific~rii. Schimbul instrumentelor de

ratificare se va efectua la Bucure~ti in timpul cel mai apropiat.

Articolul 27

1. Conventia intri in vigoare dupA treizeci de zile de la schimbul instru-

mentelor de ratificare. Durata Conventiei este de cinci ani din ziua intririi in
vigoare.

2. DacA nici una din Pirtile Contractante nu denuntA prezenta Conventie
cu cel putin §ase luni inainte de expirarea termenului de cinci ani, valabilitatea
ei si prelunge§te pe timp nelimitat §i Conventia rimine in vigoare pinA cind
una din Ptrtile Contractante o va denunta cu un preaviz de un an.
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a rakom~ny biztonsdgba helyez~se 6s a haj6 kijavit~sa irtnt int~zkedj6k vagy
ev~gb61 a fogad6 llam hat6sigait megkeresse.

(2) A fogad6 dllam hat6s~igai halad6ktalanul 6rtesitik az illet6kes konzult
a kuld6 llam lobog6jit visel6 haj6t 6rt szerencs6tlens6gr6l vagy haj6kAirr61
6s egyidejiileg tAj~koztatjdk arr6l, hogy az emberek, a haj6 6s a rakomdny
megment6sre milyen int~zked6seket tettek. A fogad6 Allam hat6sAgai a konzult
a szuiks6ges t~mogatAsban r6szesitik a szerencs~tlens~ggel vagy haj6k~irral
kapcsolatban tett int6zked6sei v~grehajtsinl.

(3) A jelen cikk ner 6rinti mis megillapoddsoknak a haj6szerencs6tlens~g
vagy haj6kir eset~n nyujtand6 kblcs6n6s segits~gr61 sz616 rendelkez6seit.

24. cikk

A jelen Egyezm~ny 22. 6s 23. cikk~ben foglalt rendelkez6seket megfelel6en
alkalmazni kell a repil6g~pekre is.

IV. ZR6RENDELKEZISEK

25. cikk

A jelen Egyezm~nynek a konzulok jogaira 6s k6teless6geire vonatkoz6
rendelkez6seit megfelel6 m6don alkalmazni kell a diplom~ciai k~pviseleteknek
azokra a tagjaira, akik a fogad6 llamban konzuli teend6ket litnak el. A konzuli
teend6k elldtdsa ner 6rinti e szem~lyek diplomdciai kivdltsigait 6s mentess~get.

26. cikk

A jelen Egyezm~nyt meg kell er6siteni. A meger6sit6 okiratokat a legr6videbb
id6n belul Bukarestben kell kicser6lni.

2 7. cikk

(1) Ajelen Egyezm6ny a meger6sit6 okiratok kicser6ls6t61 szdmitott harminc
nap eltelt~vel lp hatdlyba 6s hatdlybalp~s~t61 szdmitott ot 6ven At marad
6rv~nyben.

(2) Ha az emlitett 6t 6ves id6tartam lejdrta el6tt hat h6nappal a Szerz6d6
Felek egyike ser koz6lte azt a szAnd~kit, hogy az Egyezm~nyt felmondja, az
hatdrozatlan ideig marad hatAlyban 6s att6l a napt6l szdmitott egy 6v eltelt~vel
veszti hatdlydt, amikor azt a Szerz6d6 Felek valamelyike felmondja.
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Articolul 28

Prezenta Conventie s-a intocmit in douA exemplare originale, in limbile
romrin §i ungarA, ambele exemplare avind aceea§i valabilitate.

Drept care imputernicitii ambelor Pirti Contractante au semnat prezenta
Conventie §i au aplicat sigiliile lor.

FACUT la Budapesta, la 18 martie 1959.

Din imputernicirea
Prezidiului Marii Adunfri Nationale

a-Republicii Populare Romine

V. POGACEANU

Din imputernicirea
Prezidiului Republicii Populare

Ungare :

SEBES Istvin
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28. cikk

A jelen Egyezm~ny k6t eredeti p6ldinyban, roman 6s magyar nyelven
k~szilt, mindk6t pldAny egyarAnt hiteles.

Ennek hite1il a Szerz6d6 Felek Meghatalmazottai ezt az Egyezm~nyt
alAirtAk 6s pecs&jiukkel ellttAk.

KELT Budapesten, az 1959. 6vi mrcius h6 18. napjAn.

A RomAn N~pk6ztArsasAg
Nagy Nemzetgyils~nek

Eln6ks~ge nev~ben:

V. POGACEANU

A Magyar N~pk6ztdrsasdg
Eln6ki TanAcsa nev6ben:

SEBES Istv~n
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[TRANSLATION - TRADUCTION]

No. 6005. CONSULAR CONVENTION' BETWEEN THE
ROMANIAN PEOPLE'S REPUBLIC AND THE HUNGAR-
IAN PEOPLE'S REPUBLIC. SIGNED AT BUDAPEST, ON
18 MARCH 1959

The Presidium of the Grand National Assembly of the Romanian People's
Republic and

The Presidential Council of the Hungarian People's Republic,
Desiring to strengthen further the fraternal relations existing between the

two countries and their peoples and to develop co-operation in the sphere of
consular relations, have decided to conclude a Consular Convention and for
this purpose have appointed as their plenipotentiaries :
The Presidium of the Grand National Assembly of the Romanian People's
Republic :

Vasile Pogiceanu, Ambassador Extraordinary and Plenipotentiary;

The Presidential Council of the Hungarian People's Republic:
Istvin Sebes, Deputy Minister for Foreign Affairs,

who, having exchanged their full powers, found in good and due form, have
agreed as follows :

I. ESTABLISHMENT OF CONSULATES, APPOINTMENT AND ACCEPTANCE OF CONSULS

Article 1

1. Each Contracting Party shall be entitled to establish consulates in the
territory of the other Contracting Party in accordance with this Convention.

2. The places of residence of consuls and their consular districts shall be
determined by agreement between the Contracting Parties in each individual
case.

Article 2

1. For the purposes of this Convention, the term " consulate " means a
consulate-general, consulate or vice-consulate and the term " consul " means
a consul-general, consul or vice-consul.

2. The term " consular officers " means consulate secretaries, advisers
and trainees.

I Came into force on 15 October 1959, thirty days after the exchange of the instruments of
ratification at Bucharest, in accordance with article 27,

19611961
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[TRADUCTION - TRANSLATION]

No 6005. CONVENTION CONSULAIRE' ENTRE LA
RIePUBLIQUE POPULAIRE ROUMAINE ET LA
RIePUBLIQUE POPULAIRE HONGROISE. SIGNIE A
BUDAPEST, LE 18 MARS 1959

Le Presidium de la Grande Assemble nationale de la R~publique populaire
roumaine et

Le Conseil de pr~sidence de la R~publique populaire hongroise,
D6sireux de renforcer encore les relations fraternelles qui existent entre

les deux pays et leurs peuples et d'intensifier la cooperation dans le domaine
des relations consulaires, ont d~cid6 de conclure une Convention consulaire
et ont, cette fin, d6sign6 pour leurs plnipotentiaires :
Le Presidium de la Grande Assembl6e nationale de la R6publique populaire
roumaine :

M. Vasile Pogiceanu, Ambassadeur extraordinaire et pl~nipotentiaire;

Le Conseil de pr~sidence de la R~publique populaire hongroise:
Istv~n Sebes, Ministre adjoint des affaires 6trang~res,

lesquels, apr~s s'etre communiqu6 leurs pleins pouvoirs, reconnus en bonne
et due forme, sont convenus de ce qui suit :

I. eTABLISSEMENT DES CONSULATS, NOMINATION ET ADMISSION DES CONSULS

Article premier

1. Chaque Partie contractante pourra, conform~ment i la pr~sente Conven-
tion, 6tablir des consulats sur le territoire de l'autre Partie.

2. Le si~ge du consulat et la circonscription consulaire seront fix6s, dans
chaque cas, par voie d'accord entre les Parties contractantes.

Article 2

1. Aux fins de la pr6sente Convention, le terme ((consulat> d6signe les
consulats g~nraux, consulats ou vice-consulats, et le terme ((consul> d~signe
les consuls g~nraux, consuls ou vice-consuls.

2. L'expression (fonctionnaires consulaires # d~signe les secr~taires de
consulat, les conseillers et les stagiaires.

SEntr&e en vigueur le 15 octobre 1959, trente jours apris I'6change des instruments de
ratification A Bucarest, conform~ment A larticle 27.
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3. The term " consular employees " means chief clerks, bookkeepers,
translators, shorthand-typists, typists and other persons permanently employed
on the consulate staff.

Article 3

1. Consuls and consular officers must be nationals of the sending State.

2. The Contracting Parties shall not appoint or accept honorary consuls.

Article 4

Each Contracting Party shall, before appointing a consul, communicate his
name to the other Contracting Party through the diplomatic channel.

Article 5

1. A consul may enter upon his duties after the presentation of the
consular commission and the issue of an exequatur by the receiving State.
The consular commission shall show the consular district and place of residence
of the consul.

2. After a consul has been recognized, the authorities of the receiving
State shall make all necessary arrangements to enable him to perform his duties
and enjoy-the rights and privileges to which he is entitled under this Convention
and under the laws of the receiving State.

Article 6

1. The function of a consul shall be terminated by his recall, the withdrawal
of his exequatur or his death.

2. In the event of a consul's recall, the withdrawal of his exequatur, or his
temporary absence, illness or death, his deputy shall assume the functions of
consul. The deputy's name and the period of time for which he is to assume the
said functions shall be communicated in advance to the Ministry of Foreign
Affairs of the receiving State.

3. A person placed in temporary charge of a consulate shall enjoy the
privileges and exemptions accorded to consuls by this Convention.

II. PRIVILEGES AND EXEMPTIONS

Article 7

Consuls of the Contracting Parties, consular officers and consular employees
who are nationals of the sending State shall not be subject to the jurisdiction
of the receiving State in respect of the performance of their official duties.

No. 6005
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3. L'expression ((employ6s consulaires ) d6signe les commis principaux,
comptables, traducteurs, stgnodactylographes, dactylographes et autres membres
permanents du personnel de consulat.

Article 3

1. Les consuls et fonctionnaires consulaires devront 6tre ressortissants de
l']tat d'envoi.

2. Les Parties contractantes ne nommeront ni n'admettront de consuls
honoraires.

Article 4

Avant de nommer un consul, chaque Partie contractante communiquera
son nom l'autre Partie par les voies diplomatiques.

Article 5

1. Le consul pourra assumer ses fonctions apr~s avoir pr6sent6 sa lettre de
provision et obtenu l'exequatur de l'~tat de residence. La lettre de provision
indiquera la circonscription consulaire ainsi que le si~ge du consulat.

2. Lorsque le consul aura W agre6, les autorit~s de l'I1tat de r6sidence
prendront toutes les mesures ncessaires pour qu'il puisse s'acquitter de ses
fonctions et b~n~ficier des droits et privileges pr~vus dans la pr~sente Convention
et dans la legislation de l'Rltat de residence.

Article 6

1. Les fonctions du consul prendront fin par son rappel, par le retrait
de l'exequatur ou par le d~c~s du consul.

2. En cas de rappel du consul, de retrait de l'exequatur, ou d'absence
temporaire, de maladie ou de d~c~s du consul, son adjoint exercera les fonctions
consulaires. Le nom de l'adjoint et la dur~e de la g~rance seront notifies au
pr~alable au Minist~re des affaires 6trangres de l'1tat de r~sidence.

3. Le g6rant int6rimaire jouira de tous les privileges et exemptions que
la pr~sente Convention reconnait aux consuls.

II. PRIVILUGES ET EXEMPTIONS

Article 7

Les consuls des Parties contractantes, fonctionnaires consulaires et employ~s
consulaires qui sont ressortissants de l'tat d'envoi ne seront pas soumis la
juridiction de l'tat de residence pour ce qui est des actes de leurs fonctions.

N O 6005
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Article 8

1. Consuls, consular officers and consular employees may be summoned
to give evidence before the judicial authorities of the receiving State. A
summons addressed to a consul or consular officer must contain no reference
to the application of penalties or other coercive measures in the event of failure
to appear.

2. If a consul, consular officer or consular employee is prevented by the
exigencies of his service, by illness or for other valid reasons from appearing
before the authorities of the receiving State, a deposition may be taken orally
at the consulate or at his residence, or may be made in writing where this is in
accordance with the laws of the receiving State.

3. Consuls, consular officers and consular employees may refuse to make a
deposition concerning matters connected with their official duties.

Article 9

1. The official correspondence of consuls shall be inviolable and shall not
be subject to examination; this shall also apply to telegraphic communications.

2. The offices of consulates shall be inviolable. The authorities of the
receiving State shall not use force, in any form whatsoever, in the said offices
or in the living quarters of consuls.

3. Consular archives shall be inviolable. Private papers shall not be kept
in consular archives.

4. In their communications with the authorities of the sending State,
consuls shall be entitled to use codes and the services of diplomatic couriers.
Consuls shall be charged at the same rates as diplomatic representatives for the
use of ordinary postal services or telecommunications.

Article 10

Consuls shall be entitled to affix to consulate buildings a shield bearing the
coat of arms of the sending State and the designation of the consulate. They
shall be entitled to fly the flag of the sending State from consulate buildings
and on vehicles used for official purposes.

Article 11

Consuls, consular officers and their spouses and minor children who
are nationals of the sending State shall be exempt from all forms of personal
and material service and from direct taxes. Consular employees and their
spouses and minor children shall enjoy the same exemption provided that they
are nationals of the sending State. The exemption from taxation referred
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Article 8

1. Les consuls, fonctionnaires consulaires et employ6s consulaires pourront
etre invit6s par les autorit~s judiciairres de l'tat de residence A r6pondre comme
t~moins. Les citations A comparaitre signifides aux consuls ou fonctionnaires
consulaires ne devront prdvoir aucune sanction ni aucune autre mesure de
coercition en cas de non-comparution.

2. Si les consuls, fonctionnaires consulaires ou employds consulaires ne
peuvent, pour des raisons de service ou pour cause de maladie ou toute autre
raison valable, comparaitre devant les autorit~s de I']tat de residence, ils pourront
t~moigner oralement au consulat ou h leur r6sidence, ou leur t6moignage
pourra 6tre recueilli par 6crit lorsque la l6gislation de l'tat de r6sidence le
permettra.

3. Les consuls, fonctionnaires consulaires et employ6s consulaires pourront
refuser de d6poser sur des faits ayant trait A 1'exercice de leurs fonctions.

Article 9

1. La correspondance officielle des consuls sera inviolable et ne pourra
etre examinee; il en sera de m~me des communications t~l~graphiques.

2. Les locaux consulaires seront inviolables. Les autorit~s de l'tat de
r~sidence ne recourront A aucune mesure de coercition dans lesdits locaux ni
dans les locaux d'habitation des consuls.

3. Les archives consulaires seront inviolables. Les documents personnels
ne seront pas conserves dans les archives consulaires.

4. Pour communiquer avec les autorit~s de l'~tat d'envoi, les consuls pourront
faire usage d'un chiffre et employer des courriers diplomatiques. Lorsqu'ils
utiliseront les services ordinaires de poste et de t~l~communications, les consuls
se verront appliquer les memes tarifs que les repr~sentants diplomatiques.

Article 10

Les consuls pourront placer sur le bAtiment du consulat un 6cusson aux
armes de l'tat d'envoi avec une inscription d~signant le consulat. Ils pourront
arborer le pavillon de l'tat d'envoi sur le bitiment du consulat et sur les
moyens de transport utilis~s A des fins officielles.

Article 11

Les consuls et fonctionnaires consulaires, ainsi que leurs conjoint et enfants
mineurs qui sont ressortissants de l'tat d'envoi, seront exempt~s de toute
prestation personnelle ou r~elle ainsi que de tous impbts directs. Les employ~s
consulaires ainsi que leurs conjoint et enfants mineurs b~n~ficieront de la
meme exemption h condition d'6tre ressortissants de l'1tat d'envoi. L'exemption

N 6005
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to in this article shall not apply to immovable property situated in the receiving
State.

Article 12

Immovable property of the sending State which is intended for consulate
use as offices or as the living quarters of consuls, consular officers and consular
employees shall be exempt from all taxes and from all forms of material service.

Article 13

1. Consuls, consular officers and consular employees who are nationals of
the sending State shall enjoy, subject to reciprocity, the same exemptions from
customs duties as members of diplomatic missions.

2. The provisions of this article shall also apply to the spouses and minor
children of consuls and consular officers who live with them.

III. FUNCTIONS OF CONSULS

Article 14

1. Consuls shall be entitled, within their consular district, to protect the
rights and interests of the sending State and of its nationals and legal persons.

2. In the performance of their duties, consuls may apply to the administra-
tive and judicial authorities of their consular district; they may make represen-
tations to the said authorities in the event of any violation of the rights and inter-
ests of the sending State or of its nationals.

3. Relations with the central authorities of the receiving State shall be
reserved to the diplomatic mission.

Article 15

Consuls shall be entitled to represent in the courts and before other
authorities of the receiving country nationals and legal persons of the sending
State who, owing to absence or for other reasons, are unable to protect their
own rights within the appropriate time-limits; such representation shall continue
until the persons represented appoint their own agents or themselves assume the
protection of their rights and interests.

Article 16

1. Consuls shall be entitled to keep a register of nationals of the sending
State and to issue or renew passports and other personal documents.
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fiscale vis~e dans le pr6sent article ne s'appliquera pas aux biens immeubles sis
dans l'tat de r~sidence.

Article 12

Les immeubles de l'1tat d'envoi utilis6s comme locaux officiels ou locaux
d'habitation par les consuls, les fonctionnaires consulaires et les employ~s
consulaires seront exempt~s de tous imp6ts et de toutes prestations.

Article 13

1. En ce qui concerne les droits de douane, les consuls, les fonctionnaires
consulaires et les employ~s consulaires ressortissants de l'1tat d'envoi jouiront,
sous r6serve de r6ciprocit6, des m6mes exemptions que les membres des missions
diplomatiques.

2. Les dispositions du pr6sent article s'appliqueront 6galement au conjoint
et aux enfants mineurs du consul ou du fonctionnaire consulaire qui resident avec
lui.

III. ATTRIBUTIONS DES CONSULS

Article 14

1. Les consuls prot~geront, dans leur circonscription consulaire, les droits
et int~rts de l'1tat d'envoi, ainsi que ceux des ressortissants (personnes physiques
et personnes morales) de cet Ptat.

2. Dans 1'exercice de leurs fonctions, les consuls pourront s'adresser aux
autorit6s administratives et judiciaires de leur circonscription consulaire;
ils pourront leur faire des representations en cas d'atteinte aux droits ou int6rts
de l'i1tat d'envoi ou des ressortissants de cet Ptat.

3. Les rapports avec les autorit6s centrales de l'ltat de r~sidence seront du
ressort de la mission diplomatique.

Article 15

Les consuls pourront repr6senter devant les tribunaux et les autres autorit~s
du pays de r6sidence les ressortissants (personnes physiques et personnes
morales) de l'ltat d'envoi qui, en raison de leur absence ou pour toute autre
cause, ne pourront d~fendre leurs droits en temps utile; ils continueront de
representer lesdits ressortissants jusqu' ce que ceux-ci aient d~sign6 un fond6
de pouvoir ou assum6 eux-m~mes la defense de leurs droits et intrets.

Article 16

1. Les consuls pourront immatriculer les ressortissants de l'~tat d'envoi
et dglivrer et prolonger des passeports et autres pi~ces d'identit6.
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2. Consuls shall issue the necessary visas for entry into and exit from the
sending State.

Article 17

1. Consuls may solemnize marriages, in accordance with the laws of the
sending State, provided that both parties to the marriage are nationals of that
State, and may perform all the functions of civil registration in connexion with
the marriage.

2. The competent authority of the receiving State must be notified of the
solemnization of a marriage or of the registration of the dissolution of a marriage
solemnized before a consul.

Article 18

1. Consuls may, in accordance with the laws of the sending State, register
the birth and death of nationals of that State and, in virtue of such registration,
issue birth and death certificates.

2. Births and deaths must be reported to the authorities of the receiving
State, in accordance with the laws of that State, by the persons whose obligation
it is to render such reports.

Article 19

Consuls shall be entitled to carry on the following activities at consulates,
at their residences, at the residences of nationals of the sending State, and on
board vessels or aircraft flying the flag or bearing the national insignia of that
State, in so far as the said consular activities and the declarations, legal instru-
ments and other operations on which such activities are based are not prohibited
by the laws, and contain nothing contrary to the social and economic order,
of the receiving State :

1. To draw up, certify or attest declarations by nationals of the sending
State;

2. To draw up, attest or keep the wills or other unilateral legal instruments
of nationals of the sending State;

3. To draw up or attest legal instruments concerning transactions between
nationals of the sending State, except legal instruments relating to the establish-
ment or transfer of rights to buildings and land situated in the receiving State;

4. To draw up or attest legal instruments concerning transactions between
nationals of the sending State and nationals of the receiving State, provided that
such legal instruments relate exclusively to interest situated in the territory of
the sending State or are to be executed in the territory of that State;
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2. Les consuls d6livreront les visas n6cessaires pour se rendre sur le
territoire de l'Rtat d'envoi et pour quitter ce territoire.

Article 17

1. Les consuls pourront, conform6ment A la 16gislation de l'Rtat d'envoi,
c6l~brer des mariages si les intress~s sont l'un et l'autre ressortissants de cet
letat, et pourront accomplir tous les actes d'6tat civil li6s au mariage.

2. L'autorit6 comp6tente de l'Rtat de rsidence devra kre inform6e de
tout mariage c~l~br6 par un consul et de l'enregistrement de la dissolution d'un
mariage c6l6br6 par un consul.

Article 18

1. Les consuls pourront, conform~ment A la 16gislation de l'Rtat d'envoi,
enregistrer la naissance ou le d~c~s de ressortissants de cet Rtat et d~livrer les
actes correspondants.

2. Les personnes qui y sont tenues par la 16gislation de l'letat de r6sidence
devront, conform~ment A cette legislation, notifier les naissances et les d~c~s
aux autorit~s de l'tat de r6sidence.

Article 19

Les consuls pourront, au consulat, A leur r6sidence, A la rsidence de ressor-
tissants de l'letat d'envoi et A bord de navires battant pavilion de l']etat d'envoi
ou d'aronefs portant les insignes nationaux de cet Rtat, s'acquitter des fonctions
suivantes, pour autant que lesdites fonctions consulaires et les declarations,
actes juridiques et autres operations h propos desquels elles s'exercent ne sont
pas interdits par la legislation de l'tat de residence et ne contiennent rien qui
soit incompatible avec l'ordre social et 6conomique de cet Rtat :

1. Rtablir, viser ou certifier authentiques les d~clarations de ressortissants
de ltat d'envoi;

2. Dresser, certifier authentiques ou recevoir en d6p6t les testaments ou
autres actes unilat6raux de ressortissants de l'tat d'envoi;

3. Dresser ou certifier authentiques des actes juridiques conclus entre
ressortissants de. l'tat d'envoi, A l'exception des actes juridiques concernant
l'&ablissement ou le transfert de droits sur des biens immeubles sis dans l'tat
de rsidence;

4. Dresser ou certifier authentiques des actes juridiques conclus entre des
ressortissants de l'Rtat d'envoi et des ressortissants de l'letat de r6sidence, si
ces actes concernent exclusivement des int&ts sis dans l'Rtat d'envoi ou
doivent produire effet dans cet letat.
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5. To certify the signatures of nationals of the sending State on documents
of any kind; to certify documents issued by the authorities or officials of the
sending or the receiving State, and to certify copies of or extracts from such
documents;

6. To certify translations of documents issued by the authorities and officials
of the sending or the receiving State;

7. To accept for safekeeping property and documents from nationals of
the sending State or intended for such nationals;

8. To perform such other duties as may be assigned to them by the sending
State.

Article 20

The documents referred to in article 19, copies or translations thereof or
extracts therefrom which have been drawn up, certified or attested by a consul
shall have in the receiving State the same standing in law and the same validity
when adduced in evidence as documents, copies, translations and extracts
drawn up, translated, certified or attested by the competent authorities or
officials of the receiving State.

Article 21

The functions of consuls in matters of succession shall be governed by the
Treaty concerning legal assistance in civil, family and criminal cases concluded
at Bucharest on 7 October 1958.1

Article 22

1. Consuls may extend, personally or through their agents, every assistance
to vessels sailing under the flag of the sending State. They may communicate
with a vessel's crew and passengers, examine the ship's papers, and prepare
reports concerning the cargo, the purpose of the voyage and any incidents which
have occurred during the voyage. Consuls shall assist the master of a vessel
in maintaining order on board. For that purpose the authorities of the receiving
State shall, on request, extend support and assistance to the consul or to the
master of the vessel.

2. If the authorities of the receiving State deem it necessary to carry out
coercive measures on board vessels sailing under the flag of the sending State,
they must so notify the competent consul so that he may be present when
such measures are carried out. This provision shall not apply to the customs,
passport and health control of the vessel and of the persons on board before the
vessel is cleared for entry or before it leaves port.

1 United Nations, Treaty Series, Vol. 416.
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5. Lgaliser, sur les pi~ces de toute nature, la signature de ressortissants
de l'tat d'envoi, certifier authentiques les pices d~livr~es par les autorit6s
ou officiers publics de l'~tat d'envoi ou de l'~tat de residence et certifier
authentiques les copies ou extraits desdites pi~ces;

6. Viser les traductions de pi&es d6livr~es par les autorit~s ou officiers
publics de l'~tat d'envoi ou de l']tat de risidence;

7. Recevoir en d6p6t des biens ou des pices appartenant h des ressortissants
de l']tat d'envoi ou destin6s a ces ressortissants;

8. Accomplir tous autres actes dont ils pourront 8tre requis par l'~tat
d'envoi.

Article 20

Les pi~ces et documents vis~s A l'article 19, ainsi que les copies, traductions
ou extraits desdites pieces et desdits documents, qui auront t6 6tablis, 16galis~s,
vis6s ou certifies authentiques par un consul auront, dans l'Etat de rdsidence,
la mfme valeur juridique et la m~me force probante que les pieces et documents,
copies, traductions et extraits 6tablis, traduits, lgalis~s ou certifi6s authentiques
par les autorit~s ou officiers publics comp6tents de cet Etat.

Article 21

Les attributions des consuls en mati~re de successions seront r~gies par le
Trait6 d'assistance judiciaire r6ciproque en matires civile, familiale et p6nale
conclu A Bucarest le 7 octobre 19581.

Article 22

1. Les consuls, ou les agents d~sign~s par eux, pourront prater toute l'assis-
tance voulue aux navires battant pavillon de l'ltat d'envoi. Ils pourront commu-
niquer avec l'quipage et les passagers du navire, v6rifier les papiers de ,bord et
dresser des proc~s-verbaux concernant la, cargaison, l'objet du voyage et les
incidents de la travers6e. Le consul aidera le capitaine A maintenir l'ordre A bord.
A cet 6gard, les autorit6s de 1']Rtat de r6sidence, si elles en sont requises, pr~teront
au consul ou au capitaine toute l'assistance n~cessaire.

2. Si les autorit6s de 'i~tat de residence jugent n~cessaire de prendre des
mesures de contrainte h bord d'un navire battant pavilion de l'ITtat d'envoi,
elles devront en aviser le consul competent au pr6alable, pour que celui-ci
puisse tre present lors de l'ex~cution desdites mesures. Les dispositions du
pr6sent paragraphe ne s'appliqueront pas aux formalit~s de contr6le du navire,
de l'quipage et des passagers qui doivent etre remplies, en matire de douane,
de passeports et de sant6, avant que le navire ne soit admis A la libre pratique
ou qu'il ne quitte le port.

I Nations Unies, Recueil des Traitis, vol. 416.
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3. Consuls may accompany the masters of vessels and assist them in
making statements, where required, before the judicial and administrative
authorities of the receiving State.

Article 23

1. If a vessel sailing under the flag of the sending State is wrecked or
damaged, consuls shall be entitled to take, or to request the authorities of the
receiving State to take, measures to assist the persons on board, to safeguard the
cargo and to repair the vessel.

2. If a vessel sailing under the flag of the sending State is wrecked or
damaged, the authorities of the receiving State shall immediately notify the
competent consul of the occurrence and shall, at the same time, inform him of
the measures taken to save lives, the vessel and the cargo.

The authorities of the receiving State shall extend the necessary support
to the consul in his action in connexion with the shipwreck of or damage to the
vessel concerned.

3. Nothing in this article shall affect the provisions of other agreements
concerning mutual assistance in case of shipwreck or damage to vessels.

Article 24

The provisions of articles 22 and 23 of this Convention shall apply
mutatis mutandis to aircraft.

IV. FINAL PROVISIONS

Article 25

The provisions of this Convention concerning the rights and duties of
consuls shall apply mutatis mutandis to members of diplomatic missions who
perform consular functions in the receiving country. The performance of
consular functions by such persons shall not affect their diplomatic privileges
and immunities.

Article 26

This Convention is subject to ratification. The exchange of the instruments
of ratification shall take place at Bucharest as soon as possible.

Article 27

1. The Convention shall enter into force thirty days after the exchange
of the instruments of ratification. The term of the Convention shall be five
years from the date of entry into force.
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3. Le consul pourra accompagner le capitaine du navire et lui preter
assistance lorsque le capitaine aura A faire des d6clarations devant les autorit~s
judiciaires ou administratives de l'Itat de residence.

Article 23

1. Si un navire battant pavilion de l']etat d'envoi subit une avarie ou fait
naufrage, le consul pourra prendre des mesures pour aider 1'6quipage et les
passagers, mettre en sfiret6 la cargaison et faire r6parer le navire, ou requ6rir
A ces fins l'assistance des autorit~s de l'ttat de r6sidence.

2. Si un navire battant pavilion de l'~tat d'envoi subit une avarie ou fait
naufrage, les autorit~s de l'1Rtat de r~sidence en aviseront imm~diatement le
consul competent et l'informeront des mesures prises pour sauver les vies
humaines, le navire et la cargaison.

Les autorit6s de 1'tat de r~sidence pr~teront au consul l'aide n~cessaire
quant aux mesures qu'il aura A prendre en cas d'avarie ou de naufrage.

3. Les dispositions du pr6sent article ne portent pas atteinte aux dispo-
sitions des autres accords d'assistance maritime mutuelle en cas de naufrage ou
d'avarie.

Article 24

Les dispositions des articles 22 et 23 de la pr6sente Convention s'appliqueront
mutatis mutandis aux a6ronefs.

IV. DISPOSITIONS FINALES

Article 25

Les dispositions de la pr~sente Convention qui ont trait aux droits et devoirs
des consuls s'appliqueront mutatis mutandis aux membres des missions
diplomatiques qui exercent des fonctions consulaires dans le pays de r6sidence.
Les privileges et immunit~s diplomatiques des int6ress6s ne s'en trouveront pas
atteints.

Article 26

La pr6sente Convention sera ratifi6e. L'6change des instruments de
ratification aura lieu A Bucarest aussit6t que faire se pourra.

Article 27

1. La pr6sente Convention entrera en vigueur trente jours apr~s l'6change
des instruments de ratification. La dur6e de la Convention sera de cinq ans

compter de la date de 1'entr~e en vigueur.
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2. Unless one of the Contracting Parties denounces this Convention not
later than six months before the expiry of the five-year term, it shall be extended
indefinitely and shall remain in force until one of the Contracting Parties
denounces it b' giving one year's notice.

Article 28

This Convention has teen drawn up in duplicate in the Romanian and
Hungarian languages, both texts being equally authentic.

IN WITNESS WHEREOF the plenipotentiaries of the two Contracting Parties
have signed this Convention and have thereto affixed their seals.

DONE at Budapest, on 18 March 1959.

For the Presidium
of the Grand National Assembly

of the Romanian People's Republic:

V. POGICEXNU

For the Presidential Council
of the Hungarian People's Republic:

SEBES Istv~n
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2. A moins que l'une des Parties contractantes ne la d6nonce six mois au
moins avant l'expiration de la priode quinquennale, la pr6sente Convention
sera prorogue ind~finiment et restera en vigueur jusquA ce que l'une des Parties
contractantes la d~nonce moyennant un pr6avis d'un an.

Article 28

La pr6sente Convention a W 6tablie en double exemplaire, en roumain et
en hongrois, les deux textes faisant 6galement foi.

EN FOI DE QUOI les pl~nipotentiaires des deux Parties contractantes ont
sign6 la pr~sente Convention et y ont appos6 leurs sceaux.

FAIT A Budapest, le 18 mars 1959.

Pour le Presidium
de la Grande Assemble nationale

de la Rdpublique populaire roumaine:

V. POGiCEANU

Pour le Conseil de pr6sidence
de la R6publique populaire hongroise:

SEBIES Istvdn
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[ROMANIAN TEXT- TEXTE ROUMAIN]

No. 6006. TRATAT INTRE REPUBLICA POPULARA
ROMINA 5I REPUBLICA CEHOSLOVACA PRIVIND
ASISTENTA JURIDICA IN CAUZELE CIVILE,
FAMILIALE 5I PENALE

Prezidiul Marii Adunari Nationale a Republicii Populare Romine §i

Preedintele Republicii Cehoslovace,

in dorinta de a intgri §i mai mult legAturile frge~ti dintre cele dou! tAri
§i popbarele lor §i a dezvolta colaborarea in domeniul relatiilor juridice, au hot~rit
s! incheie un Tratat privind asistenta juridicA in cauzele civile, familiale §i penale
§i au numit in acest scop plenipotentiarii lor :

Prezidiul Marii Adungri Nationale a Republicii Populare Romine pe Vasile
Dumitrescu, adjunct al ministrului afacerilor externe

Pre§edintele Republicii Cehoslovace pe Dr. Vhclav gkoda, ministrul justitiei

care, dupA schimbul deplinelor puteri, g~site in bun! §i cuvenit! form!, au
convenit asupra celor ce urmeazi :

PARTEA I

DISPOZITLI GENERALE

Articolul 1

OCROTIREA JURIDICA

1. Cet tenii §i persoanele juridice (denumite in cele ce urmeazi #( cet eni
ai unei Pgrti Contractante se bucur! §i pe teritoriul celeilalte P~rti Contractante,
in ce prive§te drepturile lor personale §i patrimoniale, de aceia~i ocrotire juridicl
ca §i cet~tenii proprii.

2. Cetienii unei P54i Contractante au dreptul de a se adresa liber §i
nestinjenit instantelor judecitore~ti, procuraturii, notariatelor de stat (denumite
in cele ce urmeazA < institutii judiciare *), precum §i altor institutii ale celeilalte
P~rti Contractante, in competinta cArora intrA probleme de drept civil, familial
§i penal, pot sl-§i susting interesele in fata acestora, sA facA cereri §i s! introduca
actiuni in acelea~i conditii ca §i cetitenii acesteia.

Articolul 2

ACORDAREA ASISTENTEI JURIDICE

1. Institutiile judiciare ale Pirtilor Contractante i~i acord! reciproc asistent
juridicA in cauzele civile, familiale §i penale.
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[CZECH TEXT - TEXTE TCHtQUE]

No. 6006. SMLOUVA MEZI RUMUNSKOU LIDOVOU
REPUBLIKOU A CESKOSLOVENSKOU REPUBLIKOU 0
PRAVNI POMOCI VE VtCECH OBCANSKYCH, RODIN-
NVCH A TRESTNICH

Presidium Velk~ho n~rodniho shromAidini Rumunsk6 lidov6 republiky a

president Ceskoslovensk6 republiky

vedeni pflnim co nejvice upevnit pfttelsk6 svazky mezi ob~ma zem~mi a
ndrody a rozvijet spoluprici na poli prAvnich stykfi rozhodli se uzavfit smlouvu
o prvni pomoci ve v~cech ob~anskych, rodinnfch a trestnich a k tomu 6i6elu
jmenovali svymi zmocn~nci.:

Presidium Velk~ho n~rodniho shrom0d~ni Rumunsk6 lidov6 republiky Vasile
Dumitrescu, n~m~stka ministra zahrani~nich v6ci,

president Ceskoslovensk6 republiky Dr. Vdclava Skodu, ministra spravedinosti,

ktefi vym~nivge si pin6 moci a shledavge je v dobr6 a nleiit6 form6 shodli se
na tomto:

UAST I

OBECNA USTANOVENI

(/dnek 1

PAVNf OCHRANA

1. Oban=6 a privnick6 osoby (d~le jen ,,ob6an6") jedn6 smluvni strany
polivaji na 6zemi druh6 smluvni strany stejn6 privni ochrany, pokud jde o
jejich priva osobni a majetkovd, jako vlastni ob~an6.

2. Ob~an6 jedn6 smluvni strany maji svobodny a nerugen pfistup k
soudfim, prokuraturAn a stitnim notifstvim (dile jen ,,justi~ni 6ifady"), jakoi
i k jinym ifadfim druh6 smluvni strany, do jejichi pravomoci patfi v6ci ob~ans-
kopr~vni, rodinn6 a trestni, mohou pfed nimi vystupovat a podivat n~vrhy a
ialoby za stejnych podminek jako ob6an6 t~to smluvni strany.

OCdnek 2

POSKYTOVANI PPAVNI POMOCI

1. Justi~ni fifady obou smluvnich stran si v ob~anskopr~vnich, rodinnych
a trestnich v~cech poskytuji navzdjem privni pomoc.
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2. Institutiile judiciare acordl asistentA juridicl §i altor institutii in compe-
tinta c1rora intrA cauzele artate in alineatul 1.

Articolul 3

MODUL DE LEGATURA

1. In realizarea asistentei juridice, institutiile judiciare ale celor doug
Pirti Contractante comunic! intre ele prin intermediul organelor lor centrale,
in msura in care in prezentul Tratat nu s-a stabilit o altA cale.

2. Alte institutii care au in competirtg probleme de drept civil sau familial
comunic! cu institutiile judiciare ale celeilalte Pirti Contractante prin intermediul
Ministerului Justitiei.

Articolul 4

OBIECTUL ASISTENTEI JURIDICE

Pgrtile Contractante i~i acordl reciproc asistent juridicl prin indeplinirea
unor activitti procesuale cum ar fi : primirea, intocmirea §i expedierea actelor,
efectuarea perchezitiilor §i sechestrelor, expedierea §i predarea probelor
materiale, efectuarea expertizelor, interogarea inascultarea martorilor, expertilor,
prtilor §i a altor persoane, efectuarea de cercetiri locale, precum i prin inminarea
actelor.

Articolul 5

LIMBA FOLOSITA IN RELATIILE DE ASISTENTk JURIDICA

1. Institutiile judiciare §i celelalte institutii ale Pirtilor Contractante folosesc
in relatfiile dintre ele limba proprie sau limba rusi.

2. Actele anexate la cererea pentru acordarea asistentei juridice trebuie
s! fie insotite de o traducere certificati in limba Pktii Contractante solicitate.

3. Intocmirea cererilor de asistent! juridic! se face in limba Pgrtii Contrac-
tante solicitate.

Articolul 6

CUPRINSUL CERERII DE ACORDARE A ASISTENTEI JURIDICE

Cererea de acordare a asistentei juridice trebuie sl continA urmgLtoarele
date :

a) denumirea institutiei solicitante;

b) denumirea institutiei judiciare solicitate;
c) indicarea cauzei in care se solicit! asistenta juridicl;

No. 60



1961 Nations Unies - Recueil des Traitds 41

2. Justifni 6fady poskytuji privni pomoc i jinym Uadtlm, do jejichi
pravomoci patHi v~ci uveden6 v odstavci 1.

Cldnek 3

ZP(SOB STYKU

1. Pi poskytov~ni prvni pomoci se justi~ni ifady obou smluvnich stran
stykaji prostfednictvim svych iistfednich orginfl, pokud v tdto Smlouv6 neni
stanoveno n~co jindho.

2. Jin6 fIady, do jejichi pravomoci patfi v6ci prAva ob6anskdho nebo
rodinndho, st~kaji se s justi~nimi 6fady druh6 smluvni strany prostiednictvim
ministerstva spravedlnosti.

(ldnek 4

ROZSAH PRAVNf POMOCI

Smluvni strany si navzAjem poskytuji prAvni pomoc provid~nim jednotlivych
procesnich ikonfi, zejmdna opatfovinim, sepisovinim a zasilinim pisemnosti,
prov~d~nim prohlidek a zabaveni, zasilnim a vydAv~nim v6cnych dfikazfl a
provAd~nim dfikazfi znalci, vyslechem obvin~nych, sv~dkfi, znalcfi, stran i
jinych osob, provid~nim mistniho ohled~ni, jakoi i doru~ov~nim pisemnosti.

(ldnek 5

JAZYK POUMfVANY' PkI POSKYTOVANf PRAVNf POMOCI

1. Justini iAfady i jin6 6fady smluvnich stran pou~ivaji ve vzljemnych
stycich svdho jazyka nebo jazyka ruskdho.

2. Pisemnosti pfipojen6 k idosti o poskytnuti privni pomoci musi bft
opatfeny ovfen3hn pfekladem do jazyka doiAdan6 smluvni strany.

3. Vyfizeni idosti o poskytnuti prtvni pomoci se provede v jazyce doiidan6
smluvni strany.

Cldnek 6

OBSAH IADOSTI 0 POSKYTNUTf PRAVNf POMOCI

24dost o poskytnuti pr~vni pomoci musi obsahovat tyto iddaje:

a) ozna~eni doiadujiciho tUadu;

b) ozna~eni doiidandho justi~niho 6fadu;

c) oznaeni vci, v nii se MdA o privni pomoc;
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d) numele i pronumele pk.rilor, invinuitilor, inculpatilor sau condam-
natilor, cetitenia lor, ocupatia §i domiciliul sau re~edinta lor; pentru persoanele
juridice se va indica denumirea §i sediul lor;

e) numele, pronumele §i adresa reprezentantilor acestora;

f) datele necesare cu privire la obiectul cererii iar in cauzele penale §i
descrierea infractiunii.

Articolul 7

MODUL DE REZOLVARE

1. In indeplinirea cererii de acordare a asistentei juridice institutia solicitatA
aplic! normele legale ale statului s~u. Institutia solicitat! poate, la cerere,
aplica normele procedurale ale Pgrtii Contractante solicitante, in m~sura in care
ele nu contravin legislatiei statului sAu.

2. Dac! institutia solicitat! nu este competent! si indeplineasci cererea,
ea o va transmite din oficiu institutiei competente, incuno§tiintind totodat!
despre aceasta institutia solicitanti.

3. La cerere, institutia solicitati va comunica in timp util institutiei
solicitante data §i locul indeplinirii cererii de acordare a asistentei juridice.

4. DupA indeplinirea cererii, institutia solicitat! va transmite institutiei
solicitante actele respective. In cazul cind asistenta juridic! nu a putut fi acordatA,
institutia solicitat! va restitui actele institutiei solicitante, comunicindu-i totodatl
imprejur~rile care au impiedicat-o s! indeplineascA cererea.

Articolul 8

FORMA ACTELOR

Actele care se transmit pe baza acestui Tratat vor fi prev~zute cu sigiliu
oficial.

Articolul 9

INVIOLABILITATEA MARTORILOR §I EXPERTILOR

1. Martorul sau expertul, care, fiind citat prin institutia Pirtii Contractante
solicitate, se prezint! in fata institutii Pgrtii Contractante solicitante, nu poate,
oricare ar fi cetatenia sa, sA fie tras la raspundere penal!, arestat sau supus execu-
tgrii unei pedepse penale, pe teritoriul acesteia, pentru o infractiune sgvir~itl
inainte de trecerea frontierei de stat.

2. Martorul sau expertul pierde aceastA garantie, dacl nu a pirisit teritoriul
Pgrtii Contractante solicitante, in termen de o s~ptimint din ziua cind institutia
care 1-a ascultat ii comunic! cA prezenta sa nu mai este necesarA. In acest termen
nu se include timpul in care martorul sau expertul nu a putut plr~si teritoriul
Pirtii Contractante solicitante, din motive independente de vointa sa.
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d) jm~na a pfijmenl 66astnikil, obvin~nrch, obialovanrch nebo odsouze-
nch, jejich st~tni pfislugnost, povolni a bydligt6, nebo pobyt; u privnickfch
osob ndzev a sidlo;

e) jm6na, pfijmeni a adresy jejich z6stupcti;
f) potfebn6 6idaje o pfedm~tu doidni a v trestnich v6cech i popis 6inu.

Cldnek 7

ZPOSOB VYkfZENf

1. Pfi vyfizovini idosti o poskytnuti privni pomoci pouiije doidany
tUad prvnich pfedpisfi sv~ho st~tu. Na idost mfike doldany tfad pouiit
piedpisfi o fizeni doiadujici smluvni strany, pokud nejsou v rozporu s prAvnim
fAdem jeho st~tu.

2. Neni-li doidany 6ifad pro vyfizeni idosti pfislugny, postoupi idost
z Afedni povinnosti pfislugn~mu &iladu a zpravi o tom zrovefi doiadujici iiiad.

3. Bude-li doidany 6fad o to poid'n, sd~li v~as doiadujicimu tifadu,
kdy a kde bude idost o poskytnuti prAvni pomoci vyfizena.

4. Po vyfizeni idosti zagle doidany fifad doiadujicimu fifadu pfislugn6
pisemnosti. Jestli~e privni pomoc nebylo moino poskytnout, doidany tfad
vriti pisemnosti doiadujicimu fifadu a zdrovefi mu sd~li pfekAiky, jei zabrinily
vyfizeni i.dosti.

(ldnek 8

FORMA PfSEMNOSTI

Pisemnosti, kter6 jsou zasilny na zdklad6 t~to Smlouvy, budou opatfeny
tifedni pe~eti.

Cldnek 9

NEDOTKNUTELNOST SVtDKfJ A ZNALCIf

1. Sv~dek nebo znalec, ktery se na pfedvolni doru~en6 Uiiadem doidan6
smluvni strany dostavi pied iifad doiadujici smluvni strany, nesmi byt bez
ohledu na sv6 st~tni ob~anstvi na jejim tizemi trestn6 stihdn ani vzat do vazby,
ani na n6m nesmi byt vykontn trest pro trestn 6in, kterq byl spichin pfed
pfekro~enim stitnich hranic.

2. T~to z~ruky vgak svdek nebo znalec pozbude, neopusti-li 6zemi
doiadujici smluvni strany do t)dne po tom, kdy mu vyslfchajici i5.ad sd61il,
ie jeho pfitomnosti jii neni tfeba. Do t~to lhfity se nezapoit~vA doba, po kterou
sv6dek nebo znalec nemohl t6zemi doiadujici smluvni strany opustit z dftvodfi,
kter6 neztvisi na jeho vili.
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Articolul 10

INMINAREA ACTELOR

1. Institutia judiciarl solicitat! imnineazA actele in conformitate cu dispo-
zitiile legale in vigoare pe teritoriul statului slu, cu conditia ca aceste acte s
fie scrise in limba sa ori sA fie insotite de o traducere certificati. In caz contrar,
institutia judiciarg solicitatA inmineazA actele destinatarului numai dac! acesta
este de acord s! le primeascl.

2. Certificarea traducerii se face de c~tre un traducitor oficial, de institutia
solicitant! sau de c~tre reprezentanta diplomaticA sau oficiul consular al uneia
din Pirtile Contractante.

3. Cererea de inminare trebuie s! contin! adresa exact! a destinatarului
§i indicarea actului ce urmeazg s! fie inminat.

4. Dac! inminarea nu poate fi efectuat! la adresa indicatd in cerere, institu-
tia judiciarA solicitatA va lua din proprie initiativA misurile necesare pentru
stabilirea adresei.

Articolul 11

DOVADA DE INMINARE

Dovada de inminare a actelor se intocme§te in conformitate cu regulile
de inminare a actelor, in vigoare pe teritoriul Pirtii Contractante solicitate.

Articolul 12

INMINAREA DE ACTE PROPRIILOR CETATENI

Ambele Pirti Contractante au dreptul sA inmineze acte propriilor lor cet teni,
prin reprezentantele lor diplomatice sau oficiilor consulare.

Articolul 13

VALABILITATEA ACTELOR

1. Actele care au fost intocmite sau certificate de un organ de stat sau de
c~tre o persoang oficiall pe teritoriul uneia din Prtile Contractante, in limitele
competintei lor, in forma stabiliti de legile in vigoare §i prev zute cu sigiliul
oficial, sint recunoscute ca valabile pe teritoriul celeilalte Pirti Contractante
f~ri vreo altA certificare. Aceasta este valabil §i pentru semniturile care sint
legalizate conform prevederilor legale ale unaia din Pirtile Contractante.

2. Actele care pe teritoriul unei Pirti Contractante se consider! ca fiind
acte oficiale au forta probatorie a actelor oficiale §i pe teritoriul celeilalte Pirti
Contractante.
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Cldnek 10

DORU6OVANi PfSEMNOSTf

1. Dofdany justi~ni i lad doruci pisemnosti podle zdkonnych pfedpisfi
platnych na fizemi jeho sttu, jestli~e tyto pisemnosti jsou sepsAny v jeho jazyku
nebo je-li k nim pfipojen ov~feny pfeklad. Jinak doru~i doidany justifni
Uiad pisemnosti adresitu, jen pokud je ochoten dobrovoln6 je pfijmout.

2. Ovfeni pfekladu provfdi fifedni tlumofnik nebo doiadujici ifad anebo
diplomatick6 zastupitelstvi nebo konsuldrni lifad jedn6 smluvni strany.

3. 24dost o doru~eni musi obsahovat pfesnou adresu pfljemce a oznaeni
pisemnosti, kterA mA byt doru~ena.

4. Neni-li moino vykonat doru~eni na adresu, kterA je uvedena v idosti,
doiAdany justi~ni fifad u~ini z Aifedni povinnosti opatfeni potfebnA ke zjigt~ni
adresy.

Cldnek 11

DOKLAD 0 DORU6ENf

Doklad o dorufeni se pofidi podle pfedpisfi o doru~ovAni pisemnosti
platnych na fizemi doiidan6 smluvni strany.

Clidnek 12

DORU6OVANf PfSEMNOSTf VLASTNfM STA&TNfM OB6ANfOM

Ob6 smluvni strany jsou oprfvn~ny doru~ovat pisemnosti vlastnim stAtnim
ob~anfim svymi diplomatickymi zastupitelstvimi nebo konsulirnimi Aifady.

Cldnek 13

DfJKAZNf MOC LISTIN

.1. Listiny, kter6 byly na Aizemi jedn6 smluvni strany zfizeny nebo ov~feny
stitnim orgAnem nebo i5.edni osobou v oboru jeji pfisobnosti ve form6 stanoven6
platn~mi zfkony a byly opatfeny lidedni pe6eti, maji dfikazni moc na fizemi
druh6 smluvni strany bez daliho ov~feni. To plati i pro podpisy, kter6 jsou
ovoeny podle z~konnych pfedpisil jedn6 smluvni strany.

2. Listiny, kter6 na fizemi jedn6 smluvni strany jsou povaiovAny za vefejn6,
maji tak6 na 6izemi druh6 smluvni strany ddikazni moc vefejnych listin.
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Articolul 14

CHELTUELILE LEGATE DE ACORDAREA ASISTENTEI JURIDICE

1. Partea Contractantd solicitatil nu va pretinde restituirea cheltuelilor
ocazionate de acordarea asistentei juridice. Fiecare din Plrtile Contractante suportl
singure toate cheltuelile ocazionate de acordarea asistentei juridice pe teritoriul
ei, inclusiv cheltuelile fcute cu administrarea probelor.

2. Institutia judiciarl solicitati comunic! institutiei solicitante cuantumul
cheltuelilor fAcute. DacA institutia solicitant! percepe aceste cheltueli de la
persoana obligatl si le pliteascA, sumele incasate rimin PArtii Contractante a
ctrei institutie le-a perceput.

Articolul 15

REFUZUL ASISTENTEI JURIDICE

Asistenta juridicl poate fi refuzati dacl acordarea ei ar putea aduce atingere
ordinei social-economice a Partii Contractante solicitate.

Articolul 16

INFORMATII PRIVIND PROBLEME DE DREPT

Ministerele de justitie §i procuraturile generale ale celor doul Pirti Contrac-
tante i§i pun la dispozitie, la cerere, informatii privind probleme de drept.

PARTEA II

DISPOZITII SPECIALE

Capitolul I

ASISTENTA JURIDICA IN CA UZELE CIVILE $I FAMILIALE

SECTIUNEA I

CHELTUELI DE JUDECATA

Articolul 17

Cet~tenii unei Plrti Contractante, care se adreseazA instantelor judecitore~ti
ale celeilalte Pirti Contractante, dacA domiciliazA pe teritoriul uneia din Pirtile
Contractante, nu pot fi obligati s depunA cautiuni motivate pe faptul c! sint
strlini sau cl nu au domiciliu, re~edinta sau sediul pe teritoriul Pgrtii Contractante
cAreia apartine instanta solicitatd.
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Oldnek 14

NAKLADY PRAVNf POMOCI

1. Doiddani smluvni strana nebude poiadovat Ahradu nAkladii vzniklch
z poskytnuti privni pomoci. Smluvni strany nesou samy vgechny nAklady
vznikl6 z poskytnuti privni pomoci na jejich 6zemi, a to i ndklady spojen6 s
provid~nim dfikazfi.

2. DoiAdan justifni &iad oznimi doiadujicimu fi adu v#gi vzniklch
nikladfi. Jestliie doiadujici 6fad tyto ndklady vybere od osoby povinn6 k
Ahrad6, zfistanou smluvni strand, jejii Afad je vybral.

(ldnek 15

ODMfTNUTi PRPAVNf POMOCI

Privni pomoc mfie b~t odmitnuta, jesti.e by se jeji poskytnuti mohlo
dotknout spole~ensko-hospod isk6ho zfizeni doiAdan6 smluvni strany.

(Idnek 16

INFORMACE 0 PRAVNICH OTZKACH

Ministerstva spravedlnosti a generilni prokuratury obou smluvnich stran si
navzfjem poskytnou na ,idost informace o prdvnich otdzkfich.

6AST Il

ZVLASTNI USTANOVENI

Hlava I

PRAVN[ POMOC VE VPCECH OBOANSKfCH A RODINNICH

ODDIL I

NAKLADY AfZENf

Cldnek 17

Stitnim ob~anfim jedn6 smluvni strany, ktefi vystupuji pfed soudy druh6
smluvni strany, pokud maji bydligt6 na 6zemi jedn6 z obou smluvnich stran,
nelze uloiit sloieni ialobni jistoty z toho dfivodu, ie jsou cizinci nebo ie nemaji
bydligt6, pobyt nebo sidlo na Aizemi smluvni strany, jiU patti doiddan soud.
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Articolul 18

Cetitenii uneia din PNrtile Contractante beneficiaz pe teritoriul celeilalte
P~rti Contractante de scutire de taxe §i alte cheltueli de judecatl precurn §i de
asistentA judiciarl gratuitA, in aceia~i m~sur! §i in acelea~i conditii ca §i cet~tenii
proprii.

Articolul 19

1. Adeverintele cu privire la starea unei persoane precum §i cele privind
situatia familialA, veniturile §i bunurile sale, necesare pentru obtinerea scutirii
de taxe §i alte cheltueli de judecatA, se elibereazi de organul competent al P~rtii
Contractante pe teritoriul c~reia domiciliazA sau are re~edinta persoana care a
fAcut cererea.

2. DacA persoana care a f~cut cererea nu are domiciliul sau re~edinta pe
teritoriul nici uneia dintre Pirtile Contractante, este suficientl adeverinta eliberatA
sau certificat! de reprezentanta diplomaticA sau oficiul consular al statului siu.

3. Organul care urmeazA a se pronunta asupra cererii de scutire de taxe
§i alte cheltueli de judecatA poate cere date suplimentare.

Articolul 20

1. Cet~teanul unei Pirti Contractante, care voie~te sA solicite organului
competent al celeilalte Pkrti Contractante scutire de taxe §i alte cheltueli de
judecat! precum §i asistent! judiciarg gratuiti, poate face oral cerere la institutia
judiciarg competent! de la domiciliul sau re§edinta sa. Aceasta va consemna
declaratia intr-un proces-verbal pe care-1 va transmite impreung cu actele
previzute la punctul 1 al articolului 19 institutiei judiciare a celeilalte Pirti
Contractante.

2. Odatl cu cererea de scutire de taxe §i alte cheltueli de judecatA poate fi
trimisA §i cererea de chemare in judecata precum §i alte acte prezentate de
persoana solicitanti.

SECTIUNEA II

STATUTUL PERSONAL I DREPTUL FAMILIEI

Articolul 21

CAPACITATEA JURIDICA A PERSOANEI

Capacitatea juridicA a persoanei se stabile~te potrivit legislatiei Pirtii
Contractante al cirei cetAtean este aceast! persoanA.
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Cldnek 18

Obfan6 jedn6 smluvni strany poiivaji na 4izemi druh6 smluvni strany
osvobozeni od poplatkfi a jin3ch nikladfi fizeni, jakoi i bezplatn6 privni pomoci
ve stejn6 mife a za stejnych podminek jako vlastni obfan6.

Cidnek 19

1. Potvrzeni o osobnich pom~rech, jakoi i o pom~rech rodinnych, vdl-
kovych a majetkovych, potfebnA k osvobozeni od poplatkfi a jinych n~kladA
fizeni, vydA pfislugny organ smluvni strany, na jejimi Aizemi mA iadatel byd-
lit nebo pobyt.

2. NemA-li navrhovatel na Aizemi iidn6 ze smluvnich stran bydligt6 ani
pobyt, posta~i potvrzeni vydan6 nebo ov~fen6 diplomatick m zastupitelstvim
nebo konsulArnim 6fadem jeho stitu.

3. OrgAn, kter- mA rozhodnout o Mdosti za osvobozeni od poplatkfi a
jinych nAkladi fizeni, mfr~e si vyiAdat dalai idaje.

Oldnek 20

1. Ob6an jedn6 smluvni strany, kterj chce poiAdat o osvobozeni od poplatkil
a jinych nkldadfi fizeni, jakoi i o bezplatnou privni pomoc u pfislugn~ho orgAnu
druh6 smluvni strany, mfiie tuto idost podat Aistn6 u justi~niho fiiadu pfi-
slugn6ho podle jeho bydlit6 nebo pobytu. Tento 6ifad sepige o tom zApis a
zagle jej spolu s listinami uvedenymi v Mlnku 19 odstavci 1 t~to Smlouvy justi&
nimu fiadu druh6 smluvni strany.

2. Souasn6 se Adosti o osvobozeni od poplatkfi nebo jinych nAkladfi
fizeni Ize zaslat nAvrh na zahdjeni fizeni o za ob6 nebo jin6ho fizeni, jakoi i
dalgi pisemnosti pfedloien6 navrhovatelem.

ODDfL II

OSOBNI STAV A RODINNt PRAVO

Cldnek 21

PRVNf ZPOSOBILOST OSOBY

PrAvnl zpfisobilost osoby se spravuje privnim fAdem smluvni strany, jejimi
je osoba obanem.
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Articolul 22

INCHEIEREA CASATORIEI

1. Forma incheierii clsitoriei este determinati de legea Pirtii Contractante
pe al cgrei teritoriu se incheie cisitoria.

2. Cgsgtoria se poate de asemenea incheia in fata unui reprezentant
diplomatic sau consular, dacA viitorii soti sint cetiteni ai P~rtii Contractante
cireia ii apartine reprezentanta diplomatic! sau oficiul consular. In acest caz,
forma incheierii c~s~toriei este determinatA de legea Pfrtii Contractante cgreia
ii apartine reprezentanta diplomaticA sau oficiul consular.

3. In ce privete conditiile de fond cerute pentru incheierea c~s~toriei
(capacitatea de a incheia c~sitoria), fiecare dintre viitorii soti este supus legii
acelei P~rti Contractante al cgrei cetitean este.

Articolul 23

RAPORTURILE PERSONALE I PATRIMONIALE ALE SOTILOR

1. Raporturile personale §i patrimoniale ale sotilor sint determinate de legea
P~rtii Contractante ai cgrei cetiteni sint.

2. DacA unul din soti apartine unei PArti Contractante iar celglalt sot
celeilalte Pirti Contractante, raporturile personale §i patrimoniale ale sotilor
sint determinate de legea acelei Pirti Contractante pe al c~rei teritoriu ei 1§i
au domiciliul comun.

3. Dacl, in cazul previzut in aliniatul 2, unul din soti locuiete pe teritoriul
uneia din Pirtile Contractante §i celglalt pe teritoriul celeilalte PArti Contractante,
raporturile lor personale §i patrimoniale sint determinate de legea acelei P~rti
Contractante pe al carei teritoriu §i-au avut ultimul domiciliu comun.

Articolul 24

DIVORTUL

1. Pentru divort, dac! amindoi sotii au cetitenia unei Pirti Contractante
i locuiesc la data introducerii actiunii de divort, pe teritoriul celeilalte Pirti

Contractante, va fi aplicabill legea P~rtii Contractante ai cirei cet~teni sint
sotii. Competente sint instantele ambelor PArti Contractante. In cazul cind la
data introducerii actiunii de divort, unul din soti locuie~te pe teritoriul unei
Pirti Contractante §i celglalt pe teritoriul celeilal P.rti Contractante, sint compe-
tente instantele Pirtii Contractante ai cgrei cetiteni sint sotii.

2. In caz cl la data introducerii actiunii de divort unul din soti apartine
uneia din Pirtile Contractante, iar celilalt sot celeilalte Pirti Contractante §i
locuiesc, fie amindoi pe teritoriul aceleia§i Pirti Contractante, fie unul pe teri-
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Cldnek 22

UZAVAENf MANIELSTV

1. Forma uzavfeni manielstvi se spravuje privnim fidem smluvni strany,
na jejimi 6izemi se manielstvi uzaviri

2. Manielstvi Ize tak6 uzavfit pfed diplomatick3m nebo konsulrnim
zlstupcem, jsou-li oba snoubenci ob~any smluvni strany, kter6 patfi diplomatick6
zastupitelstvi nebo konsuldrni ifad. Forma uzavfeni manielstvi se v tomto
pfipad6 spravuje pr~vnim fderm smluvni strany, kter6 pati diplomatick6
zastupitelstvi nebo konsulirni 6ifad.

3. Zikladni podminky pro uzavfeni manielstvi (zpfisobilost uzavfit man-
ielstvi) se spravuji pro kaid~ho ze snoubencfi prvnim fidem smluvni strany,
jejimi je ob~anem.

Cldnek 23

OSOBNI A MAJETKOVA POMARY MANiELO

1. Osobni a majetkov6 pom~ry manielfi se spravuji prdvnim fAdem smluvni
strany, jejimii jsou ob~any.

2. Je-li jeden z manielfi ob~anem jedn6 smluvni strany a druh manel
ob~anem druh6 smluvni strany, spravuji se jejich osobni a majetkov6 pom6ry
privnim fidem t6 smluvni strany, na jejim-d izemi maji manzel spolen6 bydligt6.

3. Jestli~e v pfipad6 uveden6m v odstavci 2 jeden z manielO bydli na iizemi
jedn6 smluvni strany a druh maniel na fizemi druh6 smluvni strany, spravuji
se jejich osobni a majetkov6 pom6ry prfvnim fAdem t6 smluvni strany, najejimi
6izemi m61i manielM posledni spolen6 bydligt6.

Cldnek 24

RoZVOD

1. Maji-li oba maniele stdtni ob6anstvi jedn6 smluvni strany a bydli-li
v dob6 podini ndvrhu na rozvod na izemi druh6 smluvni strany, spravuje se
rozvod manielstvi prdvnim fidem smluvni strany, jejimii ob~any manrelM
jsou. Pfislugn6 jsou soudy obou smluvnich stran. V pfipad6 v~ak, ie jeden z
manielfi bydli v dob6 pod~ni nfvrhu na rozvod na fizemi jedn6 smluvni strany
a druhy maniel na fizemi druh6 smluvni strany, jsou pfislugn6 soudy t6 smluvni
strany, jejimii ob~any maniel1 jsou.

2. Je-li v dob6 podini nAvrhu na rozvod jeden maniel ob~anem jedn6
smluvni strany a druhy maniel ob~anem druh6 smluvni strany a bydli-li bud
oba na fizemi tie smluvni strany nebo jeden na tdzemi jedn6 smluvni strany
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toriul unei Pirti Contractante §i altul pe teritoriul celeilalte Pirti Contractante,
sint competente pentru divort instantele ambelor Pirti Contractante. Instantele
aplicA legea statului lor.

Articolul 25

NULITATEA CASATORIEI

1. Constatarea nulit~tii (inexistenta cisttoriei) sau anularea (exprimarea
nevalabilittii) c~s~toriei pentru inclcarea conditfiilor de form! ale incheierii
ei se face potrivit legii locului unde s-a incheiat cisitoria, iar in cazul incheierii
c~s~toriei previzute la articolul 22 aliniatul 2, potrivit legii P~rtii Contractante
c~reia ii apartine reprezentanta diplomatic! sau oficiul consular.

2. Constatarea nulit~tii (inexistenta) sau anularea (exprimarea nevalabi-
litiii) cgsltoriei pentru incilcarea conditiilor de fond (insuficienta capacitate
pentru incheierea c~s~toriei) se pronunt! in baza legii aplicabile, potrivit
articolului 22, aliniatul 3.

3. In privinta competentei, ea va fi corespunzitoare prevederilor articolului 24.

RAPORTURILE JURIDICE INTRE PARINTI §I COPII

Articolul 26

In cauzele privind contestarea, t1g~duirea §i stabilirea paternithtii §i cele
privind contestarea §i stabilirea maternititii precum §i stabilirea na§terii
copilului dintr-o anumit! c~s~torie este aplicabili legea P~rtii Contractante
al cirei cet~tean este copilul.

Articolul 27

Raporturile juridice dintre copilul n~scut in afara csgtoriei §i mama
acestuia - pe de o parte - §i tatil acestu pe de altg parte - se stabilesc potrivit
legii P~rtii Contractante al cgrei cet~tean este copilul.

Articolul 28

1. Pentru rezolvarea cauzelor privind raporturile juridice previzute in
articolele 26 §i 27 sint competente instantele acelei Pirti Contractante al cgrei
cet~tean este copilul.

2. Daci reclamantul §i piritul domiciliazA pe teritoriul aceleia~i P~rti
Contractante, sint competente de asemenea §i instantele acestei Pirti Contrac-
tante, cu respectarea ins! a dispozitiilor articolelor 26 sau 27.
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a druh na 6zemi druh6 smluvni strany, jsou pro rozvod piislugn6 soudy obou
smluvnich stran. Soudy pouiiji prlvniho fddu sv~ho stitu.

Cldnek 25

NEPLATNOST MANIELSTVf

1. Zjigt6n6 neplatnosti (ur~eni, ie tu neni manielstvi) nebo zru~eni (vysloveni
neplatnosti) manielstvi pro porugeni formy uzavfeni se spravuje prAvnim ftdem
platnym v mist6, kde bylo manielstvi uzavfeno, avgak v pfipad6 uzavieni
manielstvi podle lMnku 22 odstavce 2 prdvnim fidem smluvni strany, kter6
patfi diplomatick6 zastupitelstvi nebo konsulrni UIad.

2. Zjigt6ni neplatnosti (ur~eni, ie tu neni manielstvi) nebo zrugeni
(neplatnost) manielstvi pro porugeni zdkladnich podminek pro uzavfeni
manielstvi (nedostatek zpfisobilosti uzavfit manielstvi) se vyslovi na z~iklad6
privniho ftdu, kter6ho se m61o poulit podle 61nku 22 odstavce 3.

3. Pro ur~eni pfislugnosti se pouiije obdobn6 ustanoveni 61nku 24.

PRAVNf POMRY MEZI RODI&I A DtTMI

Cldnek 26

Ve vfcech popfeni, jakoi i zjigt~ni otcovstvi a popfeni i zjigt~ni mateistvi,
stejn6 jako urfeni, zda dit6 pochAzi z urfit~ho manielstvi, se poulije privniho
fMdu smluvni strany, jejimi ob~anem je dit6.

Cldnek 27

Privni pom~ry mezi dit~tem narozenym mimo manielstvi a jeho matkou
z jedn6 strany a jeho otcem z druh6 strany se spravuji privnim fidem smluvni
strany, jejimi ob~anem je dit6.

Cldnek 28

1. K rozhodnuti v6ci tykajicich se privnich pom6rfi uvedenych v 61inku
26 a 27 jsou pfislugn6 soudy smluvni strany, jejirni ob~anem je dit6.

2. Jesti~e navrhovatel i odptirce maji bydligt6 na fizemi stejn6 smluvni
strany, jsou pfislugn6 i soudy t~to smluvni strany, avgak pi zachovini ustanoveni
dlnku 26 nebo 27.
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Articolul 29

DECLARAREA DISPARITIEI SAU A MORTII

1. Pentru declararea disparitiei sau a mortii unei persoane precum §i

pentru stabi!irea faptului mortii, sint competente institutiile judiciare ale PArtii

Contractante al cgrei cetAtean era acea persoang la ultima data cunoscut! cind
mai era in viati.

2. Cu toate acestea, institutiile judiciare ale unei Pirti Contractante, la

cererea unor persoane care locuiesc pe teritoriul acesteia sint competente si

declare disparitia sau moartea precum §i stabilirea faptului mortii unui cetitean
al celeilalte P~rti Contractante, dacA potrivit legii institutiei judiciare careia i se

adreseazA, acele persoane au drept la o asemenea actiune.

3. In cauzele ar~tate in alineatele 1 §i 2, institutiile judiciare ale Pirtilor

Contractante aplic! legea statului lor.

TUTELA I CURATELA

Articolul 30

1. In cauzele de tutell §i curatelA privind cettenii Pirtilor Contractante

sint competente, in msura in care prezentul Tratat nu prevede altfel, institu-

tiile PArtii Contractante al cArei cetAtean este persoana cgreia urmeazi s! i se
instituie tutela sau curatela.

2. Cazurile §i conditiile pentru instituirea ori desfiintarea tutelei sau

curatelei, se reglementeazA de legea Pgrtii Contractante al cirei cetitean este

persoana c5.reia urmeazi sA i se instituie tutela sau curatela.

3. Raporturile juridice dintre tutor sau curator §i persoana c~reia i s-a

instituit tutela sau curatela se stabilesc potrivit legii Pirtii Contractante cgreia

ii apartine institutia care a instituit tutela sau curatela.

4. In ceea ce prive~te obligalia de acceptare a tutelei sau curatelei, se aplici

legea Pgtii Contractante al c.rei cetitean este persoana ce urmeazi a deveni
tutor sau curator.

Articolul 31

1. In cazul cind urmeazA sA se ia m~suri privind tutela sau curatela pentru

ocrotirea intereselor cetiteanului unei P~rti Contractante al c~rui domiciliu,

re~edintd sau bunuri se afl! pe teritoriul celeilalte Pirti Contractante, institutia

acestei Pgrti Contractante in§tiinteazA de indat! institutia competent! conform
aliniatului 1 al articolului 30.

2. In cazurile care nu compertl aminare, institutia celeilalte Prti Contrac-

tante poate lua singurg misuri in conformitate cu legea sa, dar, este obligatl s!

informeze de indat! institutia competent! conform aliniatului 1 al articolului

30.Misurile luate i§i p5streazi valabilitatea ping cind aceast! institutie nu a

luat o alt hotire.
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Oldnek 29

PROHLAENf ZA NEZVPSTN]HO NEBO MRTV1HO

1. Pro prohlieni osoby za nezv~stnou nebo mrtvou a pro fizeni o dfikazu
smrti jsou pfislugn6 justi~ni 6ifady smluvni strany, jejimi ob~anem byla tato
osoba v dob6, kdy podle poslednich zprdv byla jet na Eivu.

2. Pfesto justini fifady smluvni strany na Mdost osob, kter6 bydli na jejim
,izemi, jsou pfislugn6 prohlsit za nezv~stn~ho nebo mrtv~ho anebo provost
fizeni o dfikazu smrti ob~ana druh6 smluvni strany, jestli~e podle prAvniho fidu
platn~ho pro justi~ni 6ifad, na n~ji se obraceji, maji tyto osoby privo takovou
idost podat.

3. Ve v~cech uveden~ch v odstavci 1 a 2 pouiiji justi6ni 6iady smluvnich
stran privniho fidu sv~ho st~tu.

PORU6ENSTVf A OPATROVNICTVI

Cldnek 30

1. Ve v~cech poru&nstvi a opatrovnictvi nad ob6any smluvnich stran
jsou pfislugn6, pokud v t~to Smlouv6 neni stanoveno n&o jin~ho, 6fady smluvni
strany, jejimi ob~anem je osoba, kter6 mA b3t zfizeno poru~enstvi nebo opatrov-
nictvi.

2. Zfizeni nebo z~nik poru&nstvi nebo opatrovnictvi se spravuje privnim
fAdem smluvni strany, jejimi ob~anem je osoba, kter6 mA byt zfizeno poru~enstvi
nebo opatrovnictvi.

3. Pr~vni pom~ry mezi poru~nikem nebo opatrovnikem a chrin~ncem se
spravuji privnim fidem smluvni strany, jii patfi ilad, ktery zfidil poru~enstvi
nebo opatrovnictvi.

4. Povinnost pfijmout poru~enstvi nebo opatrovnictvi se spravuje privnim
Wfdem smluvni strany, jejimi ob~anem je osoba, kterA se mA stAt poru~nikem

nebo opatrovnikem.

Cldnek 31

1. Maji-li b t u~in~na poru~enskA nebo opatrovnickd opatfeni na ochranu
zdjmCi ob~ana jedn6 smluvni strany, jehoi bydligt6, pobyt nebo majetek je na
tizemi druh6 smluvni strany, zpravi 6ifad t&o smluvni strany bez odkladu itfad
pfislugny podle 6ldnku 30 odstavce 1.

2. V neodkladnych pfipadech mdi.e 6ifad druh6 smluvni strany u~init
opatfeni sdm podle sv6ho prdvniho fAdu, musi vgak ihned zpravit Aifad pfislugn
podle 6h6nku 30 odstavce 1. Takovi opatfeni zfistanou v platnosti ai do jin~ho
rozhodnuti tohoto 6fadu.
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Articolul 32

1. Institutia competent! conform aliniatului 1 al articolului 30 poate
transmite competinta privind tutela sau curatela institutiei celeilalte Plrti
Contractante, atunci cind persoana cireia i s-a instituit tutela sau curatela
are domiciliul, re~edinta sau bunurile pe teritoriul acestei P~rti Contractante.
Competinta privind tutela sau curatela se consider! transmisi, atunci cind
institutia c~reia ii este adresatA cererea accept! preluarea acestei competinte §i
informeazA despre aceasta institutia de la care provine cererea.

2. Institutia care, conform aliniatului 1 a acceptat preluarea competintei
privind tutela sau curatela, indepline~te aceste masuri in conformitate cu legea
statului s~u. Totu§i, in problema capacititii de folosintg sau a capacititii de
exercitiu ea va aplica legislatia P~rtii Contractante al c~rei cetitean este persoana
cireia i s-a instituit tutela sau curatela. Ea nu poate sl adopte hotdriri in proble-
mele privitoare la statutul personal al acesteia.

Articolul 33

INFIERFA

1. Infierea, precum §i desfacerea, constatarea nulit~tii sau anularea infierii
se face potrivit legislatiei Pirtii Contractante al c~rei cet tean este infietorul in
momentul infierii, desfacerii, constatilrii nulititii sau anulrii infierii.

2. In cazul cind copilul este cetitean al celeilalte Pirti Contractante, pentru
infiere este necesarg §i incuviintarea acesteia. Dac! potrivit legii acestei Pirti
Contractante este necesar, se va lua §i consimt~mintul infiatului, al reprezentan-
tului s~±u legal, ori al organelor tutelare.

3. In cazul cind copilul se infiazi de c~tre soti, dintre care unul este cet~tean
al unei Pirti Contractante, Jar altul al celeilalte Pirti Contractante, infierea,
desfacerea, constatarea nulititii sau anularea infierii se face in conformitate
cu legea ambelor Pirti Contractante.

4. In cauzele de infiere, precum §i de desfacere, constatarea nulit iii sau
anularea infierii, este competent! institutia Pirtii Contractante al cirei cet~tean
este infietorul in momentul infierii, desfacerii, constatdrii nulit~tii sau anuldrii
ei. In cazul prev~zut in aliniatul 3, este competent! institutia acelei Pirti Contrac-
tante pe teritoriul c6reia sotii au sau au avut domiciliul comun sau reedinta.

SECTIUNEA III

TRANSMITEREA ACTELOR DE STARE CIVILA I A ALTOR ACTE

Articolul 34

1. Institutiile unei Pfrti Contractante vor transmite, la cererea institutiilor
celeilalte Prti Contractante, prin intermediul organelor lor centrale, certificatele
de stare civild, de studii §i de vechime in cimpul muncii, al cetatenilor Pirtii
Contractante solicitante.
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Oldnek 32

1. 1Ofad pfislugn podle 6hinku 30 odstavce 1 mtlie piendst poru~enstvi
nebo opatrovnictvi na tfad druh6 smluvni strany, jestli~e chrin~nec mA na
6izemi t&o smluvni strany bydligt6, pobyt nebo majetek. Pfeneseni poruenstvi
nebo opatrovnictvi se stane 6Uinn3m, kdyi dogAdan 6fad poru~enstvi nebo
opatrovnictvi pfevezme a doiadujici Afad o tom zpravi.

2. 3 fad, kter pfevzal podle odstavce 1 poru~enstvi nebo opatrovnictvi,
vede je podle privniho fidu svdho stdtu. Uiije vgak, pokud jde o zpfisobilost k
prAvflm a k povinnostem nebo o zpfisobilost k pnivnim fikonfim, priva smluvni
strany, jejimi ob~anem je chr~nnec. K rozhodnutim, kterd se tfkaji osobniho
stavu, neni oprivn~n.

Cldnek 33

OSVOJENf

1. Osvojeni, jakoi i jeho skoneni, zjigt~ni neplatnosti nebo zrugeni se
spravuje privnim fidem smluvni strany, jejimi obfanem je osvojitel v dob6
osvojeni, skonfeni, zjigt~ni neplatnosti nebo zrugeni osvojeni.

2. Je-li dit6 obfanem druh6 smluvni strany, je nutn6 k osvojeni i pr'ivoleni
t6to smluvni strany. Jestli~e je to nutn6 podle privniho fddu tdto smluvni strany,
je tfeba vyiidat i souhlas osvojence, jeho z~konndho zistupce nebo poru~enskych
orgtnAm.

3. Je-li dit6 osvojovino maniely, z nichi jeden je obfanem jedn6 smluvni
strany a druhy obfanem druh6 smluvni strany, spravuje se osvojeni, skon6eni,
zjigt~ni neplatnosti nebo zrugeni osvojeni privnim fAdem obou smluvnich stran.

4. Ve v~cech osvojeni, jakoi i skon~eni, zjigt~ni neplatnosti nebo zrugeni
osvojeni je pfislugny Afad smluvni strany, jejim ob~anem je osvojitel v dob6
osvojeni, skonfeni, zjigt~ni neplatnosti nebo zrugeni osvojeni. V pfipad6
uvedendm v odstavci 3 je pfislugn Afad t6 smluvni strany, v jehoi obvodu
manieI maji nebo m~li sv6 spoledn6 bydli.t6 nebo pobyt.

ODDIL III

ZASILANf MATRICNfCH A JINYCH DOKLADO

Cldnek 34

1. Ofady jedn6 smluvni strany zaglou na iddost 6fadfi druh6 smluvni
strany prostfednictvim svych stfednich orgdnfi vypisy z matrik, Akolni vysv~d-
6eni a pracovni doklady obdanml doiadujici smluvni strany.
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2. In cerere vor fi indicate datele necesare. Actele vor fi intocmite in limba
Pirtii Contractante solicitate §i se vor transmite in mod gratuit.

SECTIUNEA IV

DISPOZITII CU PRIVIRE LA SUCCESIUNI

Articolul 35

PRINCIPIUL EGALITATII

1. Cetienii unei Pdrti Contractante sint egali cu cetitenii celeilalte P~rti
Contractante, in ce privete capacitatea de a intocmi sau revoca un testament cu
privire la bunurile care se gdsesc i drepturile ce urmeazA a fi realizate pe teritoriul
acestei Pirti Contractante, precum §i in ce privete capacitatea de a dobindi prin
mo~tenire sau legat astfel de bunuri §i drepturi. Bunurile §i drepturile se
transmit acestora in conditiile stabilite pentru cet~tenii proprii care domiciliaza
pe teritoriul acestei P~rti Contractante.

2. Certificatele cu privire la raporturile de drept succesoral indeosebi
certificatul de mo~tenitor sau certificatul constatind calitatea de executor testa-
mentar, intocmit de organul competent al uneia din Pdrtile Contractante, fac
aceia~i dovadd pe teritoriul celeilalte Prti Contractante.

Articolul 36

DREPTUL SUCCESORAL

1. Succesiunea bunurilor mobile se reglementeazi de legea acelei Pirti
Contractante al c~rei cetAtean a fost defunctul in momentul mortii.

2. Succesiunea bunurilor imobile se reglementeazi de legea acelei Pirti
Contractante pe teritoriul cgreia se aflA bunurile.

Articolul 37

SUCCESIUNI VACANTE

Bunurile mobile provenite din succesiunile vacante revin statului al cArui
cetacean a fost defunctul in momentul mortii, iar bunurile imobile provenite
din succesiunile vacante revin statului pe teritoriul cdruia se afl.

Articolul 38

TESTAMENTUL

1. In privinta capacititii de a testa ori de a revoca testamentul, precum §i
in privinta consecintelor juridice ale viciilor de vointl se va aplica legea P~rtii

Contractante al c~rei cetdtean a fost defunctul la data intocmirii sau revocdrii
testamentului. Dup! aceia~i lege se stabilesc de asemenea §i felurile de dispozitii
testamentare care sint admise.
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2. V idosti se ozna~i potfebn6 idaje. Pisemnosti se sepigi v jazyku
doidan smluvni strany a zaglou se bezplatn6.

ODDfL IV

USTANOVENt 0 DtDICTVf

Cidnek 35

ZASADA ROVN9HO POSTAVENf

1. Ob~an6 jedn6 smluvni strany jsou co do zpfisobilosti zfidit nebo zrugit
zfiv6 o majetku, kter je na izemi druh6 smluvni strany, nebo o privech, kterd
se tam maji uplatnit, jakol i co do zpfisobilosti nab~vat d~dictvim nebo odkazem
takov6ho majetku nebo takovqch prfv, postaveni na roveAi ob~anfim druh6
smluvni strany. Majetek a priva pfechfizeji na n6 za podminek stanoven~ch
pro vlastni ob6any iijici na 6zemi t~to smluvni strany.

2. Osv~d~eni o privnich pom~rech d6dickfch, zejm~na potvrzeni o nabyti
d~dictvi nebo osv6d~eni vykonavatele zdv~ti, kterA byla vydfna pfislugn~m
orginem jedn6 smluvni strany, maji tut6 dCikazni moc na 6zemi druh6 smluvni
strany.

Cldnek 36

D9DICKA PRAVO

1. D~d6ni movitosti se spravuje prdvnim f idem t6 smluvni strany, jejimi
obfanem byl zfistavitel v dob6 smrti.

2. Dd6ni nemovitosti se spravuje pr~vnim fidem t6 smluvni strany,
na jejimi 6zemi jsou nemovitosti.

Cldnek 37

ODdJMRf

Moviti odmr pfipadne stftu, jehoi ob~anem byl zfistavitel v dob6 smrti,
nemovitS odimr! pak st~tu, na jehoi zemi nemovitost je.

Cldnek 38

ZAvtf

1. Zpfisobilost zfidit nebo zrugit zAv l, jakoi i privni 6iinky vad vile,
spravuji se prdvnim fdem smluvni strany, jejimi ob~anem byl zcistavitel v
dob6 zfizeni nebo zrugeni zdti. Tento privni fid je tak6 rozhodn pro ur~cni,
kter6 druhy pofizeni pro pfipad smrti jsou pfipustn&
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2. Forma de intocmire i revocare a unui testament este aceia previzut!
de legea Pirtii Contractante al cgrei cetitean a fost defunctul la data intocmirii sau
revocirii testamentului; este suficient ins! dac! a fost respectat! forma prev~zutl
de legea Pdrtii Contractante pe teritoriul c~reia au fost intocmite aceste acte.

Articolul 39

COMPETINTA IN CAUZELE DE SUCCESIUNE

1. Deschiderea succesiunii §i intreaga procedurA succesorall privind bunurile
mobile sint de competinta institutiilor judiciare ale Pgrtii Contractante al cgrei
cetAtean a fost defunctul in momentul mortii, in afari de cazul in care se face
aplicatiunea aliniatului 4.

2. Deschiderea succesiunii §i intreaga procedurg succesorall privind
bunurile imobile sint de competinta institutiilor judiciare ale P~rtii Contractante
pe teritoriul cgreia se aflA aceste bunuri.

3. Dispozitiile aliniatelor 1 §i 2 se vor aplica corespunzltor §i pentru
determinarea competintei in litigiile succesorale.

4. Dac! toate bunurile mobile succesorale rimin de la cetiteanul uneia
din Pirtile Contractante sint situate pe teritoriul celeilalte P~rti Contractante
§i dac! toti motenitorii §i legatarii sint de acord, la cererea oriciruia dintre ei
sau a altei persoane care are un drept la succesiune, competinta revine institu-
tiilor judiciare a acestei P~rti Contractante.

Articolul 40

COMUNICAREA CAZURILOR DE DECES

1. Incazul cind cetAteanul unei Pirti Contractante moare pe teritoriul
celeilalte Pdrti Contractante, institutia competentA va in~tiinta de indatA repre-
zentanta diplomaticA sau oficiul consular al celeilalte Pirti Contractante despre
deces, comunicind in acela§i timp tot ceea ce cunoate despre succesori, despre
domiciliul sau re§edinta lor, despre masa succesorall §i valoarea succesiunii,
precum §i despre testament in caz cA existA. Aceast! reguli se aplica §i in cazul
cind institutia competenti a unei P~rti Contractante este informatd cA cetiteanul
celeilalte Pirti Contractante, decedat pe teritoriul unui al treilea stat, a l.sat
bunuri pe teritoriul statului ei.

2. Dac! reprezentanta diplomaticA sau oficiul consular detine date cu
privire la un deces, care a avut loc in conditiile aliniatului 1, inaintea institutiei
competente din statul de reedintg, le va comunica acesteia pentru a lua m~surile
necesare de conservare a succesiunii.
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2. Forma zfizeni a zrugeni zdvtti se spravuje privnim fidem smluvni
strany, jejimi ob~anem byl zfistavitel v dob6 zfizeni nebo zrugeni z~v~ti; stafi
v~ak, byla-li zachovAna forma privniho f du smluvni strany, na jejimi Izemi
byly tyto 6ikony ufintny.

Cldnek 39

PRAVOMOC V DtDICKfCH V-CECH

1. Zahijeni, jakoi i dali fizeni o projednini movit~ho dtdictvi pfislugi
bez tijmy ustanoveni odstavce 4 justi~nim iifadfim smluvni strany, jejimi
ob~anem byl zfistavitel v dob6 smrti.

2. ZahAjeni, jakoi i dalgi fizeni o projednAni nemovit6ho dtdictvi pfislugi
justi~nim &iladim smluvni strany, na jejimi jizemi nemovitosti jsou.

3. Ustanoveni odstavcfi 1 a 2 plati obdobn6 i pro ur~eni pravomoci v
dtdick~ch sporech.

4. Je-li cel movit6 dtdictvi po ob~anu jedn6 smluvni strany na dizemi
druh6 smluvni strany a souhlasi-li s tim vgichni dtdici a odkazovnici, pfechizi
na nivrh kter~hokoliv z nich nebo jin6 osoby, jei mA prfvo k dtdictvi, pravomoc
k projednfni na justi~ni 4Uady t~to druh6 smluvni strany.

Cldnek 40

SDLOVANI (TMRTI

1. Zemfe-li na 6izemi jedn6 smluvni strany ob6an druh6 smluvni strany,
uvtdomi pfislugn ifiad bez odkladu diplomatick6 zastupitelstvi nebo konsulirni
dfad tto druh6 smluvni strany o 6mrti a zfrovefi sdtli v~e, co je mu zndmo o
dtdicich a odkazovnicich, o jejich bydligti a pobytu, o ddictvi a cen6 dtdictvi,
jakoi i o tom, zda tu je z v6f. Tot6i plati, dovi-li se phislugn 6ifad jedn6
smluvni strany o tom, ie ob~an druh6 smluvni strany, kter zemfel na 6izemi
fetiho stitu, zanechal majetek na fizemi jeho stitu.

2. Jesti.e se diplomatick6 zastupitelstvi nebo konsulrni Uiiad dovi o
6mrti za podminek odstavce I dfive nei pfislugn 6fIad stftu jeho sidla, ozn~mi
mu to, aby u~inil opatfeni nutnd k zajigttni d~dictvi.
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Articolul 41

DREPTURILE REPREZENTANTELOR DIPLOMATICE SAU OFICIILOR

CONSULARE IN CAUZELE SUCCESORALE

1. In toate cauzele succesorale existente pe teritoriul unei Pgrti Contrac-
tante, reprezentanta diplomaticA sau oficiul consular al celeilalte Pdrti Contrac-
tante are dreptul s! reprezinte pe cetStenii proprii in fata oric~rei institutii,
f~rA sd fie necesar un mandat special, dac ace~tia lipsesc §i nu §i-au desemnat un
mandatar.

2. DacA cet teanul unei Parti Contractante moare in timpul cgltoriei pe
teritoriul celeilalte P~rti Contractante, unde nu a avut domiciliul sau re~edinta,
obiectele pe care le-a avut asupra sa se pun, f~rA vreo altA procedurA, la dispo-
zitia reprezentantei diplomatice sau oficiului consular al P~rtii Contractante, cu
respectarea dispozitiilor legale, privind exportul de obiecte sau remiterea de
sume de bani.

Articolul 42

DESCHIDEREA TESTAMENTULUI

Deschiderea §i citirea testamentului sint de competinta institutiei judiciaCe
a P~rtii Contractante pe teritoriul c~reia se afl testamentul. Copia certificatA
a testamentului §i procesul-verbal referitor la starea §i continutul testamentului
§i, in functie de imprejur~ri, copia certificatA a procesului-verbal de deschidere
§i citire a testamentului, precum §i originalul testamentului, dacA se cere, se
trimit institutiei judiciare competente a celeilalte P~rti Contractante, dacA
defunctul a fost cetStean al acesteia sau dacA o institutie judiciarA a acestei Pirti
Contractante este competentA s efectueze procedura succesoralA.

Articolul 43

MASURI DE CONSERVARE A SUCCESIUNII

1. Institutiile fiecirei P~rti Contractante vor lua, potrivit legii lor, msurile
necesare pentru conservarea sau administrarea bunurilor succesorale r~mase pe
teritoriul lor in urma decesului unui cetStean al celeilalte P~rti Contractante.

2. Institutiile fiec~rei Pgrti Contractante informeazA de indatA reprezen-
tanta diplomaticA sau oficiul consular al celeilalte P~rti Contractante despre
m~surile luate conform aliniatului 1; reprezentanta diplomaticA sau oficiul
consular pot participa la realizarea acestor m~suri. La propunerea reprezentantei
diplomatice sau a oficiului consular, m~surile luate conform alineatului 1 vor
putea fi schimbate sau anulate, iar cele ce urmeazA a fi luate, vor putea fi aminate.

3. Institutia P~rtia Contractante al c~rui cetAtean a fost defunctul §i care
este competentA potrivit articolului 39 alineatul 1, va putea cere ridicarea m~su-
rilor luate conform alineatului 1.
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Cldnek 41

OPRAVNtNf DIPLOMATICKAHO ZASTUPITELSTVf NEBO KONSULARNIHO

YTADU PII PROJEDNAVANf DADICTVf

1. Ve v~ech d~dickfch v~cech, kter6 se vyskytnou na fizemi jedn6 smluvni
strany, je diplomatick6 zastupitelstvi nebo konsuhirni ifad druh6 smluvni
strany oprivn6n, anii k tomu potfebuje zvlgtni pin6 moci, zastupovat pfed
jak~mikoli 6fady vlastni ob6any, pokud nejsou pfitomni a neustanovi-li si
zmocn6nce.

2. Zemfe-li ob~an jedn6 smluvni strany pfi cest6 na izemi druh6 smluvni
strany a nem61-1i tam bydligt6 ani pobyt, budou v6ci, kter6 m61 u sebe, odevzdtny
bez daliho fizeni diplomatick6mu zastupitelstvi nebo konsulrnimu 6fadu
smluvni strany, pfi zachovini prdvnich pfedpisfi o v~vozu v~ci nebo pfevodu
penditfch 6istek.

Cldnek 42

OTEVkENI ZAVATI

K otevfeni a vyhliAeni zdv~ti je pfislugn justi~ni 6fad smluvni strany,
na jejimi izemi je z4ivMt. Ov~feny opis ziv~ti a protokolu o stavu a obsahu zAv~ti,
podle okolnosti ov~feny opis protokolu o otevfeni a vyhhtgeni zAv~ti a na iddost
i prvopis z~iv~ti se zaglou pfislugn~mu justi~nimu 6fadu druh6 smluvni strany,
jestli~e zfistavitel byl jejim ob~anem nebo jestli~e justi~ni 6fad t&o smluvni
strany je pfislugny konat fizeni o projednini d6dictvi.

Cldnek 43

OPAT.ENf K ZAJI§TtNf DPDICTVf

1. 1fady kad smluvni strany ufini podle sv6ho prAvniho fidu opatfeni,
kteri jsou nutnd k zajigt~ni nebo ke spr~v6 d~dictvi, kter6 na jejich izemi
zanechal ob~an druh6 smluvni strany.

2. 0 opatfenich, kterd byla ufin~na podle odstavce 1, uvfdomi U ady
kaid smluvni strany bez odkladu diplomatick6 zastupitelstvi nebo konsuhdrni
iIad druh6 smluvni strany; diplomatick6 zastupitelstvi nebo konsulrni Afad
mohou pfi vykonu t~chto opatfeni spolupfisobit. Opatfeni, kterA byla u~in~na
podle odstavce 1, mohou b t na ndvrh diplomatick~ho zastupitelstvi nebo
konsulrniho ldfadu zm~n~na nebo zrugena a ta opatfeni, kterd maji b~t u~in~na,
mohou byt odloiena.

3. Ifad smluvni strany, jejimi ob~anem byl ziistavitel a kterq je pfislugny
podle 6Inku 39 odstavce 1, m~ie navrhnout, aby byla zrugena opatfeni u~ir6nd
podle odstavce 1.
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Articolul 44

TRANSMITEREA SUCCESIUNII

In cazul cind, dup! terminarea procedurii succesorale pe teritoriul unei
Pdrti Contractante, bunurile succesorale mobile sau sumele realizate din vinzarea
bunurilor succesorale mobile ori imobile, vor trebui sA fie predate motenitorilor
§i legatarilor al c~ror domciliu sau reedin~t se afl pe teritoriul celeilalte P~irti
Contractante, bunurile succesorale sau sumele realizare din vinzarea lor se pun
la dispozitia reprezentantei diplomatice sau oficiului consular al acestei Phrti
Contractante, daci :

a) notariatul de stat a anuntat, in cazul c! aceasta se prevede in legea Pirtii
Contractante unde se gAsesc bunurile succesorale, pe creditorii defunctului
pentru ca ace§tia sA- i formuleze pretentiile lor in termen de 6 luni ;

b) toate taxele succesorale §i toate pretentiile formulate au fost plitite sau
asigurate;

c) institutiile competente au dat aprobarea care eventual ar fi prevgzutA
pentru exportul obiectelor succesorale; transmiterea sumelor de bani se face in
conformitate cu prevederile legale in vigoare referitoare la devize.

SECTIUNEA V

RECUNOA5TEREA 5I EXECUTAREA SILITA A HOTARIRILOR

Articolul 45

RECUNOA§TEREA HOTARIRILOR DE NATURA NEPATRIMONIALA

1. Hot~ririle definitive nepatrimoniale ale institutiilor judiciare §i organelor
de tuteld i curatelA ale uneia din P~rtile Contractante, produc efecte juridice
pe teritoriul celeilalte P~rti Contractante, fhrA nici o procedurg, dacA nici o
institutie judiciar! sau organ de tutell sau curatelA ale acestei PArti Contractante
nu a dat o hot~rire definitivg anterioarA in aceia~i cauzA, sau dac! nu are compe-
tinta exclusivA in baza prezentului Tratat.

2. Dispozitia alineatului 1 se va aplica §i cu privire la hotiririle pronuntate
inainte de intrarea in vigoare a Tratatului de fati.

RECUNOA TEREA SI EXECUTAREA SILITA A HOTARIRILOR PATRIMONIALE

Articolul 46

Ambele Pirti Contractante recunosc §i vor incuviinta sA se execute silit,
pe teritoriul lor, potrivit dispozitiilor ce urmeazA :

a) hotdririle definitive patrimoniale, in cauzele civile §i familiale, date pe
teritoriul celeilalte P~rti Contractante dup! intrarea in vigoare a prezentului
Tratat;
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Oldnek 44

VYDA&Nf DtDICTVf

Jestli~e mAi b~t movit6 d~dictvi nebo vtOek z prodeje movit~ho nebo
nemovit6ho d6dictvi po projednini d~dictvi na iizemi jedn6 smluvni strany
odevzdino d~dicfim nebo odkazovnikiim, ktefi maji bydligt6 nebo pobyt na
tizemi druh6 smluvni strany, odevzdA se d~dictvi nebo vyt~iek z jeho prodeje
diplomatick~mu zastupitelstvi nebo konsulirnimu fadu t&o druh6 smluvni
strany, jestlie :

a) stftni notifstvi vyzvalo, je-li tak stanoveno v privnim fidu smluvni
strany, kde d~dictvi je, v~fitele zfistavitele, aby do §esti m~sict6 pfihlsili sv6
pohledivky;

b) vegker6 d6dick6 poplatky a vgechny pfihld6.en6 pohledfvky byly zaplaceny
nebo zajigt~ny;

c) pfislugn6 fi'ady daly souhlas, jehoi je pfipadn tieba, k vyvozu d~dickch
v~ci; zaslfni peniitych 6Astek se provdi podle platnych pr~vnich pfedpisfl
devisovych.

ODDfL V

UZNANt A VKON ROZHODNUTf

Cldnek 45

UZNAkNI ROZHODNUTI NEMAJETKOV] POVAHY

1. Pravomocni rozhodnuti nemajetkov6 povahy justi~nich iladfi a poru-
&nskych a opatrovnickfch orgfnfi jedn6 smluvni strany maji privni Uinky na
iizemi druh6 smluvni strany bez daliho fizeni, jesti~e justi~ni ilad ani
poru~ensky, ani opatrovnicky orgAn tto druh6 smluvni strany nevynesl dfiv~jgi
pravomocn6 rozhodnuti v tie v~ci, ani jesti~e nemi vylu~nou pravomoc na
zAklad6 t~to Smlouvy.

2. Ustanoveni odstavce I se pouiije i na rozhodnuti vyneseni pfed nabytim
66innosti t6to Smlouvy.

UZNANI A V'YKON ROZHODNUTI 0 MAJETKOVY4CH NAROCiCH

Cldnek 46

Ob6 smluvni strany uznAvaji a na sv6m iizemi podle dalgich ustanoveni
povoluji exekuci :

a) pravomocnych rozhodnuti o majetkovych nArocich ve v~cech obfansk6ho
a rodinn6ho prAva, kterA byla vydAna na 6izemi druh6 smluvni strany po nabyti
Ui'innosti t&o Smlouvy;
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b) hotgririle judecitore~ti definitive in cauzele penale, privind obligatia
de desp~gubire a victimei pentru daunele cauzate date pe teritoriul celeilalte
Pirti Contractante dup! intrarea in vigoare a prezentului Tratat.

Articolul 47

1. Incuviintarea executgrii silite este de competinta instantelor Pdrtii
Contractante pe teritoriul c~reia urmeazi s! se fac5 executarea silitA.

2. Cererea de incuviinjare a executirii silite se depune la tribunalul care
s-a pronuntat in prima instantA in cauza respectivg. Aceastg cerere va fi transmisA
instantei competente s5 incuviinteze executarea siliti. Cererea va putea fi depusA
§i direct la aceast! din urmA instant.

3. Cererea va fi insotit! de o traducere ficutA in limba P~rtii Contractante
solicitate, certificat! potrivit aliniatului 2 al articolului 10.

Articolul 48

1. La cererea de incuviintare a executirii silite se va anexa:

a) textul complect al hot~ririi, precum §i o adeverintA cA hot~rirea a r~mas
definitivA, dacA aceasta nu rezultA din hot~rire;

b) actele originale sau copii certificate ale actelor, din care sA rezulte ci
persoanei obligate prin hotgrire, care nu a luat parte la proces, i s-a inminat la
timp, cel putin odatA §i in forma prev~zutA de lege, o citatie;

c) traducerile actelor indicate la punctele (( a> §i b *, certificate potrivit
aliniatului 2 al articolului 10.

2. OdatA cu cererea de incuviintare a executirii silite poate fi fTcutO §i
cererea de executare siliti.

Articolul 49

1. Procedura incuviintgrii executirii silite §i executarea silit! se efectueazi
potrivit legii P~rtii Contractante pe teritoriul cAreia are loc executarea silit5.

2. Orice obiectiune cu privire la executarea silitA se va rezolva la instanta
care a incuviintat executarea silitA.

Articolul 50

REFUZUL RECUNOA TERII §I EXECUTXRII

Recunoa~terea unei hotgriri sau incuviintarea executirii silite poate fi
refuzatA :

a) dacA persoana obligatA prin hot~rire nu a participat la proces ca urmare
a faptului cA ei sau reprezentantului ei nu i-a fost inminatA citatia la timp, cel
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b) pravomocn3ch soudnich rozhodnuti vydan)ch na 6izemi druh6 smluvni
strany po nabyti 6i6.innosti t~to Smlouvy ve v~cech trestnich, tfkajicich se
povinnosti nahradit pogkozen~mu gkodu, kterd mu byla zpfisobena.

Cldnek 47

1. K povoleni exekuce je pfislugny soud smluvni strany, na jejimi 6izemi
md byt exekuce vykondna.

2. Nivrh na povoleni exekuce je tfeba podat u soudu, ktery rozhodl ve
v6ci v prv6 stolici. Tento nfvrh je tfeba postoupit soudu, ktery je pfislugn k
povoleni exekuce. Nivrh m4le b3t poddin i piimo u tohoto soudu.

3. K n~vrhu se pfipoji pfeklad do jazyka doiidan6 smluvni strany ov6fen
podle 6Inku 10 odstavce 2.

Cldnek 48

1. K ndvrhu na povoleni exekuce se pfipoji:

a) ipln6 vyhotoveni rozhodnuti, jakoi i potvrzeni o privni moci rozhodnuti,
pokud to nevypl vd z rozhodnuti sam6ho;

b) listiny v prvopise nebo ov~fen6 opisy listin, z nichi vypl vA, ie bylo
vfas, alespoh jednou a zikonn3m zpfisobem doru~eno pfedvolni osob6, jiU
byla v rozhodnuti uloiena nejaki povinnost a kterd se fizeni nezdiiastnila;

c) pfeklady listin, uveden3ch pod pismenem a) a b), ov~fen6 podle 6linku
10 odstavce 2.

2. Spolu s ndvrhem na povoleni exekuce mfr~e b t ufin~n i n~vrh na
vjkon exekuce.

Cldnek 49

1. Aizeni o povoleni exekuce a exekuce se provfid~ji podle pr~vniho fdu
smluvni strany, na jejimi 6izemi dochizi k vfkonu exekuce.

2. 0 jakfchkoliv ndmitkich proti exekuci rozhodne soud, kter exekuci
povolil.

C Idnek 50

ODEPIENi UZNkNI A V 'KONU

UznAni rozhodnuti nebo povoleni exekuce mO.~e b t odepfeno:

a) jesti~e osoba, jei byla v rozhodnuti uznna povinnou, se nez6iastnila
fizeni, protoie ji nebo jejimu zmocn6nci nebylo v~as, alespof jednou a zikonnhm
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putin odat! §i in forma prevAzutA de lege, ori in cazul in care citarea s-a ficut
prin afi~are;

b) dacl hotgrirea judecgtoreascA este in contradictie cu o hotgrire definitiv!
datA anterior intre acelea~i p iri, avind acela~i object §i pentru acela~i temei,
de c~tre o instant! a P~rtii Contractante pe teritoriul cAreia urmeazA sA fie
recunoscutA hot~rirea sau efectuat! executarea siliti. AceastA dispozitie nu se
aplicA dacl, potrivit legii instantei care decide asupra cererii, hotgrirea anterioarA
poate fi modificatA sau inlocuitA printr-o alt! hot~rire, datorit! schimb~rii
imprejur~rilor care au stat la baza ei.

Articolul 51

TRANZACTII JUDICIARE

Prevederile articolelor 46-50 se aplic! §i tranzactiilor incheiate in fata
instantelor judecAtore~ti.

EXECUTAREA CHELTUELILOR DE JUDECATA

Articolul 52

1. Dac! una din P~rtile in proces, scutit! de cautiune conform art.17, este
obligatA printr-o hotgrire definitivA sA plteascl celeilalte P~rti cheltueli de
judecatA, instanta competentA de pe teritoriul celeilalte P~rti Contractante
incuviinteazA, la cerere, gratuit, executarea siliti a acestor cheltueli.

2. Prin cheltueli de judecatA se inteleg §i cheltuelile ocazionate de eliberarea
adeverintelor, precum §i de traducerea sau certificarea actelor previzute in
articolul 53.

Articolul 53

1. Instanta care incuviinteazA executarea silitA a hotgririi se limiteazg numai
la verificarea imprejuririi dacA hotArirea este definitivi.

2. La cererea de incuviincare a execut~rii silite se anexeazA o copie certi-
ficata de pe hotArirea privitoare la cheltueli, o adeverint din care s! rezulte cA
hotgrirea este definitivi, precum §i traducerile certificate ale acestor acte.

Articolul 54

1. In ce prive~te urmirirea cheltuelilor de judecat! avansate de stat,
instanta PArtii Contractante pe al c~rei teritoriu s-a n~scut obligatia de platA va
cere instantei competente a celeilalte Pirti Contractante s! urmireasc! incasarea
acestor cheltueli. AceastA din urmd instant! efectueazi executarea silitA i pune
la dispozitie sume incasat! reprezentantei diplomatice sau oficiului consular al
celeilalte PArti Contractante.
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zptdsobem durufeno pfedvolAni anebo stalo-li se pdvolini jen vefejnou vyhldg-
kou;

b) jestli~e je soudni rozhodnuti v rozporu s pravomocnhm dfiv~j~im
rozhodnutim vydan3m mezi t~mii stranami, o t~mie nAroku a z t~hog dfivodu
soudem smluvni strany, najejimi 6zemi md b~t rozhodnuti uznino nebo exekuce
vykon~na. Toto ustanoveni neplati, jestli~e podle prvniho fdu platn~ho pro
soud, kter rozhoduje o idosti, dfiv~jMi rozhodnuti mO.~e b~t zm~n~no nebo
nahrazeno jinym rozhodnutim vzhledem k tomu, ie se zm~nily okolnosti, na
jejichi ziklad6 bylo dfiv~j~i rozhodnuti vydtno.

(ldnek 51

SOUDNf SMIRY

Ustanoveni 6lnkii 46 ai 50 se pouiije obdobn6 i na smiry uzavfen6 pfed
soudy.

EXEKUCE PRO NAKLADY SOUDNfHO IfZENf

Cldnek 52

1. Byl-li 6i6astnik, osvobozeny od povinnosti sloit lalobni jistotu ve smyslu
*hnku 17, odsouzen pravomocnym rozhodnutim na 6zemi jedn6 smluvni
strany k nAhrad6 n~kladfi soudniho fizeni druh6ho 66astnika, povoli pfislu~ny
soud na izemi druh6 smluvni strany na nAvrh bezplatn6 exekuci k vymoieni
t~chto n~kladfi.

2. N6iklady soudniho fizeni se rozum~ji i nAklady vznikl vystavenim
potvrzeni, jakoi i n.klady pfekladu a ovfeni listin uvedenych v 6linku 53.

Cidnek 53

1. Soud, kter povoluje exekuci, se omezi jen na zkoumini okolnosti, zda
rozhodnuti je pravomocn6.

2. K gAdosti o povoleni exekuce se pfipoji ov~feny opis 64sti rozhodnuti
obsahujici vyrok o n~kladech, a ddle potvrzeni, ie rozhodnuti je pravomocn6,
jakoi i ov~ifeny pfeklad t~chto listin.

(ldnek 54

1. Pokud jde o vym~h~ni nAkladit soudniho fizeni zilohovanych st~tem,
soud smluvni strany, na jejimi idzemi vznikla platebni povinnost, potdAi pfislugny
soud druh6 smluvni strany, aby vymohl tyto niklady. Tento soud provede exekuci
a vybranou 66stku dA k disposici diplomatick~mu zastupitelstvi nebo konsuldr-
nimu fifadu druh6 smluvni strany.
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2. La cerere se va ataa o copie certificatA de pe hotArirea prin care se
stabile~te cuantumul cheltuelilor de judecatA, o adeverintA c5 hotgrirea a r~mas
definitiv! §i o traducere certificatA a acestor acte.

Articolul 55

ELIBERAREA DE OBIECTE

Eliberarea de obiecte sau remiterea de sume de bani c~tre un creditor care
are domiciliul pe teritoriul celeilalte Pdrti Contractante se face in conformitate
cu prevederile legale in vigoare pentru exportul de obiecte sau remiterea de
sume de bani.

Articolul 56

CHELTUELILE DE EXECUTARE SILITA

In ceea ce privete cheltuelile de executare silitA, se aplicA legea P~rtii
Contractante pe teritoriul cdreia se execut! hotirirea.

Capitolul II

ASISTENTA JURIDICA IN CAUZELE PENALE

Articolul 57

OBLIGATIA DE EXTRXDARE

1. P~rtile Contractante se obligg sd-§i extrAdeze reciproc, la cerere, in
conditiile prezentului Tratat, persoanele aflate pe teritoriul lor, pentru a fi
trase la r~spundere penal! sau pentru executarea pedepsei.

2. Extrddarea se admite numai pentru infractiunile a c~ror slvir~ire atrage,
potrivit legilor ambelor Pdrti Contractante, o pedeapsA mai mare decit un an
privatiune de libertate sau o pedeapsg mai grea (denumite mai departe < infrac-
tiuni care atrag extr~darea *) §i pentru executarea hotdririlor definitive prin care
s-a pronuntat pentru aceste infractiuni o astfel de pedeapsi.

Articolul 58

REFUZAREA EXTRAARIi

Extridarea nu are loc daci:

a) persoana a crei extridare se cere este cetdtean al P~rtii Contractante
solicitate;

b) infractiunea a fost sAvir~itA pe teritoriul PArtii Contractante solicitate;

c) potrivit legii PArtii Contractante solicitate actiunea penald nu poate fi
exercitat! sau hotirirea nu poate fi executatA ca urmare a implinirii termenului
de prescriptie sau pentru un alt temei legal;
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2. K !Adosti se pfipoji ov~fen opis rozhodnuti, jimi se stanovi vYe
nikladfi soudniho fizeni, potvrzeni, ie rozhodnuti je pravomocn6, a ov6feny
pfeklad t~chto listin.

Cldnek 55

VYDANfI ViC

Vydini v~ci nebo odevzd~ni pen~it~ch 6dstek vfiteli, ktery mA bydligt6
na 6zemi druh6 smluvni strany, se provddi podle zdkonnych pfedpisfi platnych
pro vyvoz vci nebo odevzddni peniitych Ustek.

(ldnek 56

NAKLADY EXEKU6NfHO I{fZENf

0 nikladech exeku~niho fizeni plati prAvni f~d smluvni strany, na jejimi
6zemi se rozhodnuti vykondvi

Hlava II

PRA4VNJ POMOC VE VECECH TRESTNCH

CIdnek 57

POVINNOST K VYDANI

1. Smluvni strany se zavazuji, ie si na itdost vzjemn6 budou vyd~vat za
podminek t&o Smlouvy k provedeni trestniho fizeni anebo k vykonu trestu
osoby, kter6 jsou na jejim fizemi.

2. Vydi je pfipustn6 jen pro trestn6 6iny, kter6 jsou trestn6 podle pr~vnich
fdii obou smluvnich stran trestem odn6ti svobody v trvini pfesahujicim jeden
rok (ddle jen ,,extradifni trestn6 6iny") a k vykonu pravomocnych rozhodnuti,
jimil byl vysloven tento trest pro tyto trestn6 6iny.

Cldnek 58

ODEPA.Nf VYDANf

K vyd ni nedojde:

a) je-li vyiadovand osoba obfanem doidan6 smluvni strany;

b) pro trestny 6in spdchany na 6zemi doidan6 smluvni strany;

c) jestlide podle prdvniho fidu doi~dan6 smluvni strany nemfiSe byt
zahijeno trestni hizeni nebo rozsudek nemO e b3t vykonin vzhledem k promleni
nebo z jin6ho z~konn6ho dtdvndu;
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d) persoana a c~rei extr~dare se cere a fost judecatl definitiv pentru aceia~i
infractiune sau dac in cauz! s-a dat o hotarire sau o ordonantA de incetare a
procesului penal pe teritoriul Pgrtii Contractante solicitate.

Articolul 59

OBLIGATIA DE A PORNI 0 ACTIUNE PENALA

1. Fiecare Parte Contractant! se obligg ca la cererea celeilalte P~ri Contrac-
tante, sd porneascA in conformitate cu propria sa lege, actiunea penalA impotriva
unui cet~tean al s~u, atunci cind existA date suficiente c! a sivir~it pe teritoriul
celeilalte P~rti Contractante o infractiune care atrage extr~darea.

2. La cerere se anexeaz! o informare cuprinzind date despre infractiune
§i toate probele existente cu privire la s~vir§irea infractiunii.

3. Partea Contractantl solicitat. este boligat! s! informeze Partea Contrac-
tantA solicitanti despre rezultatul procesului penal.

Articolul 60

MODUL DE LEGATURA

In problemele extr~dgrii §i inceperii urmiririi penale, Ministerele Justitiei
sau Procuraturile Generale ale celor doua Prrti Contractante comunicA direct
intre ele.

Articolul 61

ACTELE CARE SE ANEXEAZA LA CEREREA DE EXTRADARE

La cererea de extr~dare se anexeazA :

a) copia certificata a mandatului de arestare, jar la cererea de extridare
pentru executarea pedepsei, copia certificatA a hot~ririi r5mase definitivi;
aceste acte vor trebui s! cuprind! date asupra infractiunii comise, asupra locului
§i timpului s~viririi infractiunii, precum §i calificarea ei juridicA; dac! prin
infractiune s-au produs pagube materiale se va indica cuantumul stabilit sau
probabil al acestora;

b) textul de lege al P rqii Contractante solicitante, in care infractiunea
se incadreazl;

c) in m~sura in care este posibil, date privind cet tenia persoanei a c~rei
extr~dare se cere, acte §i informatii despre domiciliul sau re§edinta sa, date cu
privire la persoang, precum §i descrierea fizionomiei, fotografii §i amprente
digitale.
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d) byla-li osoba, o jejiU vydAni se iA, na Tdzemi do dan6 smluvni strany
pravomocn6 odsouzena pro tentyi trestny 6in anebo vydino rozhodnuti nebo
nafizeni o zastaveni trestniho fizeni.

Oldnek 59

POVINNOST K ZAHAJENf TRESTNfHO STfHANf

1. Kaidi z obou smluvnich stran se zavazuje, ie na Mdost druh6 smluvni
strany zavede podle vlastnich privnich pfedpisfi trestni stihini sv~ho ob~ana,
ktery je v dostate~n6 mife podezfel, ie na 6zemi druh6 smluvni strany spichal
extradi~ni trestny 6in.

2. K idosti se pfipoji pam6tni spis obsahujici 6daje o trestn6m 6inu a
vgechny dfikazy o sp~chini trestn6ho 6inu, kter6 jsou po ruce.

3. Doidand smluvni strana je povinna sd61it doiadujici smluvni stran6
v~sledek trestniho fizeni.

Cldnek 60

ZPOSOB STYKU

Ve v6cech vydAvini a pievzeti trestniho stihini stykaji se ministerstva
spravedlnosti nebo generilni prokuratury obou smluvnich stran primo.

Cldnek 61

LISTINY, JE2 SE PlIPOjf K ADOSTI 0 VYDANf

K Mdosti o vydini se pfipoji:

a) stejnopis piikazu k zat~eni a k M4dosti o vyd~ni k vykonu trestu stejnopis
pravomocn~ho rozsudku; tyto listiny musi obsahovat 6daje o spichan6in
trestn6m 6inu, o mist6 a dob6 spichini trestn6ho 6inu, jakoi i o jeho privni
kvalifikaci; byla-li trestnym 6inem zpfisobena hmotnmi koda, uvede se jeji
zjigtni nebo pravd~podobnA vye;

b) zn~ni z~ikona doiadujici smluvni strany, podle n6hoi se trestn 6in
posuzuje;

c) pokud moino 6daje o stitnim ob~anstvi osoby, o jejiU vyd~ni se idi,
listiny a informace o jejim bydli~ti nebo pobytu, 6idaje o jejich osobnich pom6rech,
jakoi i jeji popis, fotografie a otisky prstfi.
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Articolul 62

DATE SUPLIMENTARE

1. In cazul cind sint indoieli cu privire la s~vir~irea infractiunii care atrage
extr~darea sau dac! cererea de extridare nu contine toate datele necesare, Partea
ContractantA solicitatA poate sd ceard date suplimentare, stabilind in acest scop
un termen de o lunA pin! la doug luni; acest termen poate fi prelungit in cazul
unor motive serioase, la cererea P~rtii Contractante solicitante.

2. DacA Partea Contractant! solicitant! nu prezintA in termenul stabilit
datele suplimentare, Partea ContractantA solicitatA poate elibera persoana arestata.

ARESTAREA IN VEDEREA EXTRADARII

Articolul 63

DupA primirea cererii de extradare, Partea ContractantA solicitatA va lua
neintirziat msuri pentru arestarea persoanei a c~rei extridare se cere.

Articolul 64

1. Arestarea unei persoane poate avea loc §i inainte de primirea cererii de
extr~dare, dacA s-a primit o interventie in acest sens de la Partea Contractant!
solicitantA. Interventia va mentiona mandatul de arestare sau hotArirea definitivA
datA impotriva acelei persoane, indicind cA cererea de extr~dare va fi trimis!
ulterior. Interventia de arestare inainte de primirea cererii de extrAdare, poate
fi f~cutA prin po~tA, telegraf, telefon sau radio.

2. 0 persoanA poate fi arestatA f~rA interventia prevAzut! in aliniatul 1,
dacA existA temeiuri suficiente cA ea a sdvir~it pe teritoriul celeilalte Parti Con-
tractante o infractiune care atrage extrAdarea.

3. Despre aresterea f~cutd, potrivit aliniatelor I §i 2, va fi in~tiintati
neintirziat cealaltA parte ContractantA.

Articolul 65

Persoana arestat! conform articolului 64 poate fi eliberatA dacA in termen de
o lunA din ziua cind s-a expediat comunicarea despre arestare nu se prime~te
cererea de extridare.

Articolul 66

AMINAREA EXTRADARII

DacA persoana a cgrei extr~dare se cere este implicatA intr-un proces
penal in curs sau dacl a fost condamnatA pentru o altA infractiune pe teritoriul
Pirtii Contractante solicitate, extradarea poate fi aminat! pinA la sfir§itul procesu-
lui penal, pinA la executarea complectA a pedepsei pronuntate de instant! sau
pinA la eliberare inainte de expirarea duratei acesteia.
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Cldnek 62

DODATE NA OBJASN.Nf

1. Jsou-li pochybnosti o spdchini extradi~niho trestn6ho inu nebo neob-
sahuje-li idost o vydfni vgechny nutn6 6daje, mfi~e dofidand smluvni strana
pogidat o jeji dopln~ni, k 6emui ur~i lhfitu od jednoho do dvou m~sicf; tato
lhfita mfi~e b~t na idost doiadujici smluvni strany ze zvainych dfivodil
prodlouzena.

2. Nepfedloii-li doiadujici smluvni strana ve stanoven6 lhfit6 dodate~n6
6daje, mfle do idandi smluvni strana zatenou osobu propustit.

VYDAVACI VAZBA

(ldnek 63

Po dojiti ldosti o vydfni ufini doidand smluvni strana bez odkladu
opateni k zateni vyiadovan6 osoby.

Cldnek 64

1. Pfedbin6 mfiYe byt zat~ena osoba i pfed dojitim Mdosti o vyd~ni,
jestli~e o jeji zateni bylo poidno doiadujici smluvni stranou. ZAdost bude
obsahovat poukaz na pfikaz k zateni nebo na pravomocn6 rozhodnuti vydan6
proti t~to osob6 se sd~lenim, ie ifdost o vyddni bude odeslina dodate~n&
Zidost o pfedb~n6 zateni pfed dojitim idosti o vydAni mfi~e byt u~in~na
pogtou, telegraficky, telefonicky nebo rozhlasem.

2. Tak6 bez idosti podle odstavce 1 tohoto 61inku mfiie b~t vzata do
vazby osoba, kteri je dfivodn6 podezfelAi, ie spichala na fizemi druh6 smluvni
strany extradi~ni trestny 6in.

3. 0 pfedb6n6m zateni vykonan~m podle odstavcfi I a 2 se druhA smluvni
strana ihned uv~domi.

Cldnek 65

Osoba, kterd byla zat~ena podle 6l4nku 64, mfiie b t propugt~na na svobodu,
jestliie do jednoho msice ode dne odeshlni sd~leni o zatfeni nedojde .'idost o
vyddni.

(ldnek 66

ODKLAD VYDANf

Jestihie se proti osob6, o jejii vydfni se iddd, vede trestni fizeni nebo
jestliie byla odsouzena pro jiny trestny 6in na 6izemi dofidan6 smluvni strany,
vyd~ni mfiie byt odloieno ai do skon~eni trestniho fizeni, ai do fiplnho vykonu
trestu vysloven~ho soudem nebo ai do propugt~ni na svobodu, ke kter~mu dolo
pfed odpykinim trestu.
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Articolul 67

EXTRADAREA TEMPORARA

1. Dac! aminarea extr~d.rii prev~.zute in articolul 66 ar putea atrage dup!

sine implinirea termenului de prescriptie a actiunii penale sau ar putea aduce
prejudicii serioase pentru stabilirea faptelor, persoana a c~rei extridare s-a
cerut poate s, fie extr~datA temporar, pe baza unei cereri motivate.

2. Persoana extr~datg temporar va fi inapoiat! dup! efectuarea actelor
procesuale pentru care a fost extridatA.

Articolul 68

CERERI DE EXTRADARE PRIMITE DIN PARTEA MAI MULTOR STATE

Dac! se primesc cereri de extrddare din partea mai multor state, Partea
Contractant! solicitati hotrgte c/rui stat se va face extridarea.

Articolul 69

LIMITELE ACTIUNII PENALE

1. FgrA acordul Prtii Contractante solicitate, persoana extridatA nu poate
fi tras! la rispundere penalA, supusl executgrii pedepsei sau extr~dati unui al
treilea stat, pentru o infractiune s~vir~itA inaintea extridrii §i pentru care nu
s-a fa-cut extr~darea.

2. Acordul nu este necesar dacA persoana extridatA, care nu este cetitean

al P~rtii Contractante pe al c~rei teritoriu se afl, nu p~rse~te teritoriul acestei
Parti Contractante in termen de o lung de la sfir~itul procesului penal iar in
cazul condamnirii, de la executarea pedepsei sau dac! el se reintoarce pe
teritoriul acesteia. In acest termen nu se socote~te timpul in cursul cLruia persoana
extridati nu a putut pgrisi teritoriul Pirtii Contractante solicitante din motive
independente de vointa sa.

Articolul 70

PREDAREA

Partea ContractantA solicitatA este obligatA sA comunice P~rtii Contractante

solicitante locul §i data predg.rii. DacA Partea ContractantA solicitantl nu ia in
primire persoana ce urmeazA a fi extrtdat! in termen de 15 zile de la data stabilita
pentru predare, aceastl persoang poate fi pusi in libertate.
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ldnek 6 7

DOWsN9 VYDANf

1. Jestli~e odklad vyd~ni podle dinku 66 by mohl mit za nisledek uplynuti
pr.mlieci doby stanoven6 pro trestni stihAni nebo by mohl vdin6 pogkodit
zjigt~ni skutefnosti, osoba, o jejii vyddni se idA, mOie b~t vydtna prozatimn6
na zdklad6 odfvodn~n6 idosti.

2. Osoba, kterd byla prozatimn6 vydina, bude vrAcena po vykonini
procesnich 6konfi, pro ni byla vydina.

Cldnek 68

ZADOSTI 0 VYDANI, DO§Lt OD NAKOLIKA STATO

Jestli~e dojdou idosti o vyd~ni od n~kolika stdtti, dogidani smluvni
strana stanovi, kter~mu stttu se osoba vydA.

Cldnek 69

MEZE TRESTNfHO STfHANf

1. Bez souhlasu doiddan6 smluvni strany nesmi b t vydanA osoba trestn6
stih~na, ani nesmi b3t na ni vykonmn trest, ani nesmi b t vyd~ina tfetimu st~tu
pro trestn 6in spichany pfed vydinim a pro ktery nebyla vydina.

2. Souhlasu neni tfeba, jestli~e vydanA osoba, kterA neni ob~anem smluvni
strany, na jejimi tzemi je, neopusti 6izemi t~to smluvni strany do jednoho
m~sice od skon~eni trestniho fizeni, a pfi odsouzeni od v~konu trestu, nebo jestli~e
se vriti na jeji Aizemi. Do t6to lhfity se nezapofitlvi doba, po kterou vydanA
osoba nemohla opustit lizemi doiadujici smluvni strany z dfivodii, kter6
jsou nezivislM na jeji vfli.

Cldnek 70

VYDAkN

Doidani smluvni strana je povinna sd6Iit doiadujici smluvni stran,6
misto a dobu vyd~ni, Jestli~e doiadujici smluvni strana nepfevezme osobu,
kterd m b~t vydtna, do patnicti dn-a od doby stanoven6 pro vyd~ni, mO.le
b~t tato osoba proputna na svobodu.
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Articolul 71

REPETAREA EXTRADARII

DacA persoana extrgdat! se sustrage de la urm~rirea penal sau de la judecat!
ori de la executarea pedepsei i se intoarce pe teritoriul Pgrtii Contractante
solicitate, in cazul unei noi cereri, ea va fi extridatA fir! a mai fi necesarl prezen-
tarea actelor previzute in articolele 61 §i 62.

Articolul 72

INFORIVIATII CU PRIVIRE LA REZULTATELE PROCESULUI PENAL

Pirtile Contractante i~i comunica reciproc informatii cu privire la rezultatul
procesului penal pornit impotriva persoanelor extrAdate. Dac! impotriva acestor
persoane a fost pronuntat! o sentint! definitivA, se va transmite §i copia sentintei.

Articolul 73

TRANZITAREA

1. Fiecare Parte Contractant! autorizi, la cerere, transportul pe teritoriul
siu a persoanelor extridate celeilalte Pdrti Contractante de cAtre un al treilea
stat.

2. Cererea pentru autorizarea unui astfel de transport se inainteazi i se
rezolv5 dupA acelea~i reguli ca §i cererea de extrAdare.

3. Pirtile Contractante nu sint obligate sA autorize tranzitarea persoanelor
a chror extr~dare nu ar putea avea loc potrivit prezentului Tratat.

Articolul 74

TRANSPORTUL §I PREDAREA PROVIZORIE A PERSOANELOR ARESTATE

1. In cazul cind este necesar! audierea ca martori a unor persoane care se
gisesc arestate pe teritoriul celeilalte Pdrti Contractante, organele previzute in
articolul 60 ale acestei Prti Contractante pot dispune transportarea §i predarea
lor pe teritoriul Pgrtii Contractante solicitante, cu conditia ca aceste persoane s!
fie mentinute in stare de arest §i s! fie inapoiate in cel mai scurt timp dupA
audiere.

2. In cazul cind este necesarg audierea ca martori a unor persoane care se
gl.sesc arestate intr-un al treilea stat, organele Pirtii Contractante solicitate
previzute in articolul 60 autorizA transportul, dus §i intors, al acestor persoane
pe teritoriul statului lor, cu respectarea prevederilor articolului 9.
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Cldnek 71

OPgTOVN9 VYD,(Nf

Jestli~e vydanA osoba se vyhne trestnimu nebo soudnimu fizeni anebo
vkonu trestu a vr~ti se na fizemi doidan6 smluvni strany, bude na novou
idost vydina, anii je tfeba pfedloiit listiny uveden6 v 6hAnku 61 a 62.

Cldnek 72

INFORMACE 0 V SLEDCfCH TRESTNfHO kfZENf

Smluvni strany si navzdjem sd li informace o vqsledku trestniho fizeni
zaveden~ho proti vydan~m osob m. Jesti~e proti t~mto osob~m byl vyd~n
pravomocny rozsudek, zagle se i opis rozsudku.

Oldnek 73

PROVOZ

1. Kaidi smluvni strana povoli na iIdost prov~zt svym Azemim osoby
vydan6 druh6 smluvni stran6 tfetim sttem.

2. Zdost o povoleni privozu se pod~vA a projedndvA podle stejnich
pravidel jako idost o vyddni.

3. Smluvni strany nejsou povinny povolit priavoz osob, k jejichi vyd~ni
by nemohlo dojit podle t6to Smiouvy.

Cldnek 74

DOPRAVA A DOASNA DODANf OSOB VE VAZBA

1. Jestli e je nutno vyslechnout jako svdky osoby, kter6 jsou ve vazb6
na Azemi druh6 smluvni strany, orgAny uveden6 v 6hinku 60 tto smluvni strany
mohou nafidit jejich dopravu a dod~ni na 6zemi doiadujici smluvni strany,
jestli~e tyto osoby budou ve vazb6 a jestli.e po vslechu budou v co nejkrat~i
dob6 vrtceny.

2. Jestli~e je tfeba vyslechnout jako sv~dky osoby, kter6 jsou ve vazb6 v
tfetim stitu, orginy doiAdan6 smluvni strany uveden6 v 61inku 60 povoli
prilvoz t~chto osob tam i zp~t 6zemim sv6ho stitu, pfi 6emi budou zachovina
ustanoveni 6htnku 9.
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Articolul 75

TRANSMITEREA OBIECTELOR

1. P~rtile Contractante se oblig! sg-§i trimit! reciproc:

a) obiectele sau sumele de bani care au fost procurate prin infractiunea
care a atras extridarea, cu respectarea dispozitiilor legale privind exportul de
obiecte sau remiterea de sume de bani;

b) obiectele care pot avea importanta ca probe in cauza penali; aceste
obiecte se transmit §i in cazul cind extrAdarea infractorului nu poate fi ficut! din
cauza mortii lui, sustragerii sau din alte imprejurgri.

2. DacA obiectele cerute sint necesare Pgrtii Contractante solicitate ca
probe intr-o cauzA penal, transmiterea |or poate fi aminatA ping la terminarea
procesului in cauzA.

3. Drepturile tertilor asupra obiectelor eliberate r~min neatinse. Obiectele
asupra cgrora existl asemenea drepturi trebuie restituite P~rtii Contractante
solicitate dupA terminarea procedurii.

Articolul 76

COMUNICAREA HOTARiRILOR DE CONDAMNARE

Ambele P~rti Contractante i§i vor comunica reciproc date privind hotgririle
definitive pronuntate de instantele unei Prti Contractante impotriva cetitenilor
celeilalte Pirti Contractante, transmitind totodatA amprentele digitale existente
ale condamnatilor.

Articolul 77

INFORMATII ASUPRA ANTECEDENTELOR PENALE

La cererea instantelor judec~tore~ti sau a procuraturilor unei Pirti Contrac-
tante se vor da gratuit informatii asupra antecedentelor penale ale persoanelor
invinuite sau inculpate pe teritoriul acelei Prti Contractante.

PARTEA III

DISPOZITII FINALE

Articolul 78

Prezentul Tratat este supus ratific~rii. Schimbul instrumentelor de ratificare
se va efectua la Bucure§ti in timpul cel mai apropiat.

Articolul 79

Tratatul intr! in vigoare dup! o lung de la schimbul instrumentelor de rati-
ficare. Durata Tratatului este de 5 ani din ziua intra.rii in vigoare.
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Cldnek 75

VYDANf V Cf

1. Smluvni strany se zavazuji, ie si navzdjem vydaji:
a) v6ci nebo pen it istky, kter6 byly ziskiny extradifnim trestn3m

6inem, pfi 6emi budou zachovAny prAvni pfedpisy o v3vozu v~ci nebo pfevodu
pentiitych 6istek;

b) vkci, kter6 mohou b t dfileiit6 jako dfikazy v trestnim fizeni; tyto v~ci
se zaglou i tehdy, jestli~e k vyddni pachatele nemie dojit, protoie zemfel,
uprchl, nebo z jinych dfivodfi.

2. Jestli e vydanych v~ci potfebuje do idandi smluvni strana jako dfikazfl
v trestnim fizeni, mO~e b~t jejich vydAini odloieno ai do skonfeni pfislugn~ho
Hizeni.

3. Priva tfetich osob k vydan3m v~cem zfist~vaji nedotfena. V6ci, k nimi
existuji tato priva, musi b~t vrlceny doidan smluvni strand po skon~eni
rizeni.

Oldnek 76

SDtLOVANf ODSUZUJICfCH ROZSUDKOJ

Ob6 smluvni strany si budou navz~jem sd~lovat idaje o pravomocnych
rozsudcich vynesenych soudy jedn6 smluvni strany proti obdanfim druh6
smluvni strany, pfi 6emi zArovefi zaglou otisky prstfi odsouzenych, kter6 jsou
k disposici.

Cldnek 77

INFORMACE 0 PkEDCHOZCH TRESTECH

Na idost soudAi nebo prokuratur jedn6 smluvni strany se podaji bezplatn6
informace o dfiv~jgich trestech osob obvin~nych nebo obialovanych na 6zemi
tto smluvni strany.

6AST III

ZAVtRECNA USTANOVENI

(ldnek 78

Tato Smlouva bude ratifikovAna. K vym~n6 ratifikadnich listin dojde v
Bukuregti v dob6 co nejkratgi.

(ldnek 79

Smlouva nab3vA fi~innosti jeden m~sic po v~hun ratifikadnich listin.
Smlouva zfistane v platnosti p&t let ode dne nabyti fiiinnosti.
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Daci nici una din P~rtile Contractante nu denunta Tratatul cu cel putin 6
luni inainte de expirarea termenului de cinci ani, valabilitatea lui se prelunge~te,
de fiecare datA, pentru alti cinci ani.

La data intrdrii in vigoare a prezentului Tratat, inceteazi de a mai fi in
vigoare intre cele douA P~rti Contractante :

a) Conventia relativA la protectia i asistenta judiciar reciprocA in materie
de drept civil §i comercial precum §i in afacerile necontencioase, incheiate la
Bucure~ti, la 7 mai 1925;

b) Conventia de extrAdare §i asistent judiciar! in materie penalA, incheiat!
la Bucure~ti, la 7 mai 1925.

Prezentul Tratat s-a intocmit in doug exemplare originale, fiecare in limbile
romind §i cehd, ambele texte avind aceia~i valabilitate.

Drept care imputernicitii ambelor PArti Contractante au semnat prezentul
Tratat §i au aplicat sigiliile.

FACUT la Praga, in ziua de 25 octombrie 1958.

Din Imputernicirea Din Imputernicirea
Prezidiului Marii Adunari Nationale Presedintelui Republicii Cehoslovace

a Republicii Populare Romine :
V. DUMITRESCU V. SKODA
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Jestliie idnd ze smluvnich stran nevypovi Smlouvu alespofi gest m~sicA
pfed uplynutim doby p~ti let, jeji platnost se prodluiuje vidy o dalich p~t let.

Dnem, kdy tato Smlouva nabude ifiinnosti, pozb3vaji platnosti mezi
ob~ma smluvnimi stranami:

a) TjmIuva o vzdjemn6 privni ochran6 a prdvni pomoci ve v~cech obfans-
kych, obchodnich a nespornych, uzavfeni v Bukuregti dne 7.kv~tna 1925;

b) Tjmluva o vydivini zlo~incfi a privni pomoci ve v~cech trestnich,
uzavfend v Bukure~ti dne 7.kv~tna 1925.

Tato Smlouva byla sepsina ve dvou pfivodnich vyhotovenich, kaid6 v
jazyku rumunsk~m a 6esk~m, pfi emi ob6 zn~ni maji stejnou platnost.

NA DOKAZ TOHO zmocn~nci obou smluvnich stran podepsali tuto Smlouvu
a pfipojili pe~eti.

DMNo v Praze dne 25. ijna 1958.

Z pln6 moci Presidia Velk~ho Z pln6 moci Presidenta
Ndirodniho ShfomAd~ni Rumunsk6 Ceskoslovensk6 Republiky:

Lidov6 Republiky:
V. DUMITRESCU V. SKODA
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[ TRANSLATION - TRADUCTION ]

No. 6006. TREATY' BETWEEN THE ROMANIAN PEOPLE'S
REPUBLIC AND THE CZECHOSLOVAK REPUBLIC
CONCERNING LEGAL ASSISTANCE IN CIVIL,
FAMILY AND CRIMINAL CASES. SIGNED AT PRAGUE,
ON 25 OCTOBER 1958

The Presidium of the Grand National Assembly of the Romanian People's
Republic and

The President of the Czechoslovak Republic,
Desiring to strengthen further the fraternal bonds between their two

countries and peoples and to develop co-operation in the sphere of legal relations,
have decided to conclude a Treaty concerning legal assistance in civil, family
and criminal cases, and for this purpose have appointed as their plenipotentiaries :

The Presidium of the Grand National Assembly of the Romanian People's
Republic: Vasile Dumitrescu, Deputy Minister for Foreign Affairs;

The President of the Czechoslovak Republic: Dr. V~iclav gkoda, Minister for
Justice,

who, having exchanged their full powers, found in good and due form, have
agreed as follows:

PART I

GENERAL PROVISIONS

Article 1

LEGAL PROTECTION

1. Nationals and bodies corporate (hereinafter called " nationals ") of
either Contricting Party shall enjoy in the territory of the other Contracting
Party, in respect of their personal and property rights, the same legal protection
as nationals of the latter Contracting Party.

2. Nationals of either Contracting Party shall have free and unimpeded
access to the courts and the procurators' and State notaries' offices (hereinafter
called "judicial authorities ") and other authorities of the other Contracting
Party having jurisdiction in civil, family and criminal cases, and may protect
their interests, present petitions and institute proceedings before such authorities
under the same conditions as nationals of the latter Contracting Party.

1 Came into force on 20 April 1959, one month after the exchange of the instruments of
ratification at Bucharest, in accordance with article 79.
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[TRADUCTION - TRANSLATION]

NO 6006. TRAITI-1 D'ASSISTANCE JURIDIQUE EN MA-
TItRE CIVILE, FAMILIALE ET PP-NALE ENTRE LA
REPUBLIQUE POPULAIRE ROUMAINE ET LA
R1PPUBLIQUE TCH1RCOSLOVAQUE. SIGNt A PRAGUE,
LE 25 OCTOBRE 1958

Le Presidium de la Grande Assembl6e nationale de la R6publique populaire
roumaine et

Le President de la R6publique tch6coslovaque,
D~sireux de renforcer les relations fraternelles entre les deux pays et leurs

peuples et d'6tendre la coopdration entre les deux ttats dans le domaine des
relations juridiques, ont d~cid6 de conclure un Trait6 d'assistance juridique en
matire civile, familiale et p6nale, et, A cette fin, ont d~sign6 pour leurs
pldnipotentiaires :

Le Presidium de la Grande Assembl6e nationale de la Rpublique populaire
roumaine : M. Vasile Dumitrescu, Ministre adjoint des affaires 6trang~res,

Le President de la R~publique tch6coslovaque: M. VAclav gkoda, Ministre de
]a Justice,

lesquels, apr~s s'etre communiqu6 leurs pleins pouvoirs, reconnus en bonne et
due forme, sont convenus de ce qui suit :

TITRE PREMIER

DISPOSITIONS GRNtRALES

Article premier

PROTECTION JURIDIQUE

1. Les ressortissants et les personnes morales de chacune des Parties
contractantes (ci-apr~s d~nomm~s < ressortissants *) jouiront, sur le territoire
de l'autre Partie, en ce qui concerne leurs droits personnels et leurs droits de
propri6t6, de la m6me protection juridique que les ressortissants de cette autre
Partie.

2. Les ressortissants de chacune des Parties contractantes auront acc~s,
librement et sans entraves, aux tribunaux, parquets et services notariaux
officiels (ci-apr~s ddnomm~s <(organes judiciaires )) ainsi qu'aux autres organes
de I'autre Partie qui sont comptents en mati~re civile, familiale ou p6nale;
ils-pourront, en vue de la protection de leurs int~r~ts, ester, former des requites
et intenter des actions devant ces organes dans les m~mes conditions que les
ressortissants de rautre Partie.

1 Entr6 en vigueur le 20 avril 1959, un mois apr~s l'6change des instruments de ratification A
Bucarest, conformfment A I'article 79.
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Article 2

PROVISION OF LEGAL ASSISTANCE

1. The judicial authorities of the Contracting Parties shall provide one
another with legal assistance in civil, family and criminal cases.

2. The judicial authorities shall also provide legal assistance to other authori-
ties having jurisdiction in the cases referred to in paragraph 1.

Article 3

METHOD OF COMMUNICATION

1. In providing legal assistance, the judicial authorities of the two Con-
tracting Parties shall, save as otherwise provided in this Treaty, communicate
with one another through their central organs.

2. Other authorities having jurisdiction in civil or family cases shall
communicate with the judicial authorities of the other Contracting Party
through the Ministry of Justice.

Article 4

SCOPE OF LEGAL ASSISTANCE

The Contracting Parties shall provide each other with legal assistance by
performing specific acts required in connexion with judicial proceedings:
for example, by receiving, drawing up and transmitting documents, by carrying
out searches and seizures, by transmitting and delivering material evidence,
by conducting expert examinations, by interrogating accused persons, witnesses
and experts, by taking evidence from litigants and other persons, by carrying
out judicial inspections in situ, and by serving documents.

Article 5

LANGUAGES

1. In communicating with one another, the judicial and other authorities of
the Contracting Parties shall use their own language or the Russian language.

2. The documents annexed to an application for legal assistance must be
accompanied by a certified translation into the language of the Contracting
Party applied to.

3. The language of execution of an application for legal assistance shall be
that of the Contracting Party applied to.
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Article 2

EXERCICE DE L'ASSISTANCE JURIDIQUE

I. Les organes judiciaires des Parties contractantes se pr&eront mutuelle-
ment assistance en mati~re civile, familiale et p~nale.

2. Les organes judiciaires pr~teront 6galement leur concours aux autres
organes dont la comp&ence s'6tend aux mati~res vis~es au paragraphe 1 du
present article.

Article 3

MODE DES RAPPORTS

1. Aux fins de l'assistance juridique, les organes judiciaires des deux Parties
contractantes communiqueront entre eux par l'interm~diaire de leurs organes
centraux, sauf dispositions contraires du present Trait6.

2. Sauf dispositions contraires du present Trait6, les autres organes comp&
tents en mati&e civile ou familiale communiqueront avec les organes judiciaires
de l'autre Partie contractante par l'interm6diaire du Minist6re de la Justice.

Article 4

]TENDUE DE L'ASSISTANCE JURIDIQUE

Les Parties contractantes se preteront mutuellement assistance en accom-
plissant divers actes de procedure tels qu'6tablissement, r&eption et communi-
cation de documents, perquisitions et saisies, envoi et remise de pieces convic-
tion, expertises, interrogatoires d'inculp~s et audition de t~moins et d'experts,
d~positions des parties ou d'autres personnes, constats judiciaires et execution
des demandes de signification.

Article 5

LANGUES EMPLOYAES AUX FINS DE L'ASSISTANCE JURIDIQUE

1. Les organes judiciaires et autres organes des Parties contractantes
communiqueront entre eux dans leur propre langue ou en russe.

2. Les pi~ces jointes aux commissions rogatoires devront &tre accompagnees
d'une traduction certifi&e dans la langue de la Partie requise.

3. L'ex6cution des commissions rogatoires se fera dans la langue de la
Partie requise.
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Article 6

CONTENTS OF APPLICATIONS FOR LEGAL ASSISTANCE

An application for legal assistance must contain the following particulars:

(a) The title of the applicant authority;

(b) The title of the judicial authority applied to;
(c) The title of the case in which legal assistance is applied for;

(d) The given names and surnames of the parties or of the persons accused,
on trial or convicted, and their nationality, occupation and domicile or residence;
in the case of bodies corporate, their titles and head offices;

(e) The given names, surnames and addresses of the legal representatives
of such persons or bodies corporate;

(f) The necessary information concerning the subject of the application,
including, in criminal cases, a description of the offence.

Article 7

PROCEDURE FOR EXECUTING APPLICATIONS

1. In executing an application for legal assistance, the authority applied
to shall follow the legal rules of its own State. The authority applied to may,
if requested to do so, employ the judicial procedures of the applicant Contracting
Party, provided that such procedures do not conflict with the laws of its own.
State.

2. If the authority applied to is not competent to execute the application,
it shall of its own motion transmit the application to the competent authority and
shall at the same time notify the applicant authority accordingly.

3. The authority applied to shall, if requested to do so, notify the applicant
authority in due time of the date and place of execution of an application for
legal assistance.

4. After executing an application, the authority applied to shall transmit
the relevant documents to the applicant authority. If it has not been able to
provide the legal assistance requested, the authority applied to shall return the
documents to the applicant authority and shall at the same time advise it of the
circumstances which prevented the execution of the application.

Article 8

FORM OF DOCUMENTS

Documents transmitted in pursuance of this Treaty shall bear an official
seal.
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Article 6

FORME DES COMMISSIONS ROGATOIRES

Les commissions rogatoires devront contenir les renseignements suivants:

a) Le nom de l'organe requ6rant;
b) Le nom de l'organe requis;
c) L'indication de l'affaire donnant lieu la commission rogatoire;
d) Les nom et pr6noms des parties, ou des inculp~s, pr6venus ou condamn6s,

leur nationalit6, leur profession et leur domicile ou r6sidence, et, en ce qui
concerne les personnes morales, leur nom et leur si6ge central;

e) Les nom, pr6noms et adresse des repr6sentants desdites personnes
physiques ou desdites personnes morales;

f) Les donn6es n6cessaires quant A l'objet de la commission rogatoire et,
en mati~re p6nale, une description de l'infraction.

Article 7

PROC'DURE D'EX&CUTION DES COMMISSIONS ROGATOIRES

1. Pour executer une commission rogatoire, l'organe requis appliquera la
lgislation interne de l'1tat dont il relive. Toutefois, si l'organe requ~rant
le demande express6ment, l'organe requis pourra appliquer la proc6dure de la
Partie requ6rante, A condition qu'elle ne soit pas incompatible avec la 16gislation
de l'ITtat requis.

2. Si l'organe requis n'est pas competent pour ex6cuter la commission
rogatoire, il la transmettra d'office l'organe comp&ent et en avisera l'organe
requ&ant.

3. A la demande de l'organe requ6rant, l'organe requis l'informera, en
temps utile, de la date et du lieu de l'ex6cution de la commission rogatoire.

4. Apr~s ex6cution de la commission rogatoire, l'organe requis restituera
les pi~ces a l'organe requ6rant; s'il n'a pu ex6cuter la commission rogatoire, il
restituera les pices A l'organe requ6rant et lui fera connaitre les circonstances
qui ont emp~ch6 l'ex6cution de la commission rogatoire.

Article 8

FoRME DES PItCES

Les pices communiqu6es en execution du pr6sent Trait6 seront revetues
d'un sceau officiel.
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Article 9

IMMUNITY OF WITNESSES AND EXPERTS

1. No person of whatsoever nationality who, in response to a summons
served on him by an authority of the Contracting Party applied to, appears as a
witness or an expert before an authority of the applicant Contracting Party may
be prosecuted, detained or punished in the territory of the latter Contracting
Party for any offence committed before he crossed the State frontier.

2. The witness or expert shall forfeit this guarantee if he fails to quit the
territory of the applicant Contracting Party within one week from the date on
which the authority taking evidence from him informs him that his presence is
no longer necessary. Such period of one week shall not be deemed to include
any period of time during which the witness or expert is unable, for reasons
beyond his control, to quit the territory of the applicant Contracting Party.

Article 10

SERVICE OF DOCUMENTS

1. In serving documents, the judicial authority applied to shall comply
with the legal provisions in effect in the territory of its own State, provided that
the documents to be served are drawn up in the language of that State or are
accompanied by .a certified translation. Otherwise, the judicial authority applied
to shall deliver the documents to the recipient only if he is willing to accept them.

2. The translation may be certified by an official translator, by the applicant
authority, or by the diplomatic or consular mission of one of the Contracting
Parties.

3. An application for the service of documents must contain the exact
address of the recipient and the designation of the document to be served.

4. If a document cannot be served at the address indicated in the application,
the judicial authority applied to shall of its own motion take the necessary steps
to determine the recipient's address.

Article 11

CONFIRMATION OF SERVICE OF DOCUMENTS

Service of documents shall be confirmed in accordance with the appropriate
regulations in effect in the territory of the Contracting Party applied to.

Article 12

SERVICE OF DOCUMENTS ON OWN NATIONALS

Each Contracting Party shall have the right to serve documents on its own
nationals through its diplomatic or consular missions.
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Article 9

IMMUNITt DES TAMOINS ET DES EXPERTS

1. Le t~moin ou l'expert qui, comme suite A une citation signifi6e par un
organe de la Partie requise, comparaitra devant un organe de la Partie requ6rante
ne pourra, quelle que soit sa nationalit6, 6tre poursuivi, arret6 ou puni, sur le
territoire de la Partie requ6rante, pour aucune infraction commise avant qu'il
n'ait franchi la fronti~re.

2. Le t~moin ou 1'expert cessera de b6n6ficier de cette protection s'il ne
quitte pas le territoire de la Partie requ6rante dans la semaine qui suivra le jour
oit l'organe devant lequel il aura comparu lui aura fait savoir que sa pr6sence
n'est plus n6cessaire. Il ne sera pas tenu compte, aux fins du calcul de ce d6lai,
de la p6riode pendant laquelle le t6moin ou l'expert n'aura pas pu, sans qu'il
y ait faute de sa part, quitter le territoire de la Partie requ6rante.

Article 10

DEMANDES DE SIGNIFICATION

1. L'organe judiciaire requis proc~dera Al a signification suivant la procedure
applicable dans son pays, si la pifce A signifier est 6tablie dans la langue dudit
pays ou est accompagnfe d'une traduction certifife dans cette langue. Sinon,
il ne remettra la pifce au destinataire que si celui-ci est dispos6 A l'accepter.

2. La traduction sera certifi6e par un traducteur officiel, par l'organe requ6-
rant ou par la mission diplomatique ou consulaire de l'une des Parties contrac-
tantes.

3. La demande de signification devra contenir l'adresse exacte du desti-
nataire et la designation des pices A signifier.

4. Si la piece ne peut tre signifi6e A l'adresse indiqu6e dans la demande,
l'organe judiciaire requis prendra d'office les dispositions n6oessaires pour 6tablir
l'adresse exacte.

Article 11

PREUVE DE LA SIGNIFICATION

La preuve de la signification sera 6tablie conform6ment aux dispositions
r~glementaires pertinentes de la Partie requise.

Article 12

SIGNIFICATIONS AUX NATIONAUX

Les Parties contractantes pourront signifier des pices A leurs ressortissants
par l'interm~diaire de leurs missions diplomatiques ou consulaires, si lesdits
ressortissants sont dispos6s A les accepter.

N- 6006



92 United Nations - Treaty Series 1961

Article 13

VALIDITY OF DOCUMENTS

1. Documents drawn up or attested in the territory of either Contracting
Party by State authorities or public officials within the limits of their official
powers, in the form prescribed by the laws in force and bearing an official seal,
shall be valid in the territory of the other Contracting Party without further
authentication. The same shall apply to signatures attested in accordance with
the legal provisions of either Contracting Party.

2. Documents which are considered official documents in the territory
of either Contracting Party shall have the evidential value of official documents
in the territory of the other Contracting Party.

Article 14

COSTS OF LEGAL ASSISTANCE

1. The Contracting Party applied to shall make no claim for repayment of
the costs of legal assistance. Each Contracting Party shall bear all costs incurred
in providing legal assistance in its territory, including expenses incurred in
taking evidence.

2. The judicial authority applied to shall communicate to the applicant
authority the amount of the costs incurred. If the applicant authority recovers
these costs from the person liable therefor, the sums recovered shall be retained
by the Contracting Party whose authority recovered them.

Article 15

DENIAL OF LEGAL ASSISTANCE

Legal assistance may be denied if its provision might be prejudicial to the
social and economic order of the Contracting Party applied to.

Article 16

INFORMATION ON LEGAL QUESTIONS

The Ministries of Justice and the General Procurators' Offices of the two
Contracting Parties shall on request supply one another with information on
legal questions.
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Article 13

RECONNAISSANCE DES DOCUMENTS

1. Les documents qu'un organe officiel ou un officier public comp&ent
auront dtablis ou certifi6s, dans les formes prescrites, sur le territoire de l'une des
Parties contractantes et qui seront rev~tus d'un sceau officiel, n'auront pas &
6tre certifi6s sur le territoire de l'autre Partie. II en sera de mme pour les
signatures l6galisdes conform6ment aux r6glements de l'une ou l'autre des
Parties contractantes.

2. Les documents qui, sur le territoire de l'une des Parties contractantes,
sont considdrds comme des documents officiels seront aussi consid6r6s, sur
le territoire de l'autre Partie, comme ayant la force probante de documents
officiels.

Article 14

FRAis D'ASSISTANCE JURIDIQUE

1. La partie requise n'exigera pas le remboursernent des frais d'assistance
juridique. Chacune des Parties contractantes prendra i sa charge tous les frais
d'assistance juridique encourus sur son territoire, y compris les frais encourus
pour l'administration des preuves.

2. L'organe judiciaire requis informera l'organe requdrant du montant
des frais. Si l'organe requdrant recouvre ces frais sur la personne qui est tenue
de les acquitter, lesdites sommes seront acquises A la Partie contractante qui les
aura recouvr6es.

Article 15

REFUS DE L'ASSISTANCE JURIDIQUE

L'assistance juridique pourra 6tre refusde si elle risque de porter atteinte
A 'ordre social et 6conomique de la Partie requise.

Article 16

RENSEIGNEMENTS SUR DES QUESTIONS D'ORDRE JURIDIQUE

Les Minist~res de la Justice et les Parquets g6ndraux des Parties contrac-
tantes se communiqueront, sur demande, des renseignements ayant trait A des
questions d'ordre juridique.
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PART II

SPECIAL PROVISIONS

Chapter I

LEGAL ASSISTANCE IN CIVIL AND FAMILY CASES

SECTION I

LEGAL COSTS

Article 17

Nationals of one Contracting Party appearing before the courts of the other
Contracting Party and domiciled in the territory of either Contracting Party
shall not be required to deposit security for legal costs on the ground that they
are aliens or have no domicile, residence or office in the territory of the Contrac-
ting Party to which the court belongs.

Article 18

Nationals of either Contracting Party shall be exempted in the territory of
the other Contracting Party from the payment of legal stamp tax and other
legal costs, and shall be accorded legal assistance free of charge, under the same
conditions and to the same extent as nationals of the latter Contracting Party.

Article 19

1. The certificates relating to personal and family status, income and
property required for exemption from legal stamp tax and other legal costs shall
be issued by the competent authority of the Contracting Party in whose territory
the petitioner has his domicile or residence.

2. If the petitioner has neither domicile nor residence in the territory of
either Contracting Party, a certificate issued or attested by the diplomatic or
consular mission of his State shall suffice.

3. The authority ruling on a petition for exemption from legal stamp
tax and other legal costs may request additional information.

Article 20

1. A national of one Contracting Party who wishes to petition the competent
authority of the other Contracting Party for exemption from legal stamp tax
and other legal costs and for free legal assistance may make such petition in the
form of an oral statement before the competent judicial authority of the place
in which he has his domicile or residence. The said judicial authority shall
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TITRE II

DISPOSITIONS PARTICULItRES

Chapitre premier

ASSISTANCE JURIDIQUE EN MATIARE CIVILE ET FAMILIALE

PREMIARE SECTION

FRAIS DE JUSTICE

Article 17

Les ressortissants de l'une des Parties contractantes qui sont domicili~s
sur le territoire de l'une des Parties et esteront devant un tribunal de l'autre
Partie ne pourront 6tre astreints A fournir une caution pour la seule raison
qu'ils sont 6trangers ou qu'ils n'ont pas de domicile, de r6sidence ou de si~ge
sur le territoire de la Partie contractante dont relive ledit tribunal.

Article 18

Les ressortissants de chacune des Parties contractantes seront exempt~s
des droits et autres frais de justice et se verront designer gratuitement un avocat,
sur le territoire de l'autre Partie, dans les m~mes conditions et dans la meme
mesure que les ressortissants de cette autre Partie.

Article 19

1. L'attestation touchant la situation personnelle et familiale, le revenu et
l'6tat de fortune du requ~rant, que celui-ci doit produire pour b6n~ficier de
l'exemption des droits et autres frais de justice sera d~livr~e par l'organe comp&.
tant de la Partie contractante sur le territoire de laquelle le requ6rant est domicili6
ou reside.

2. Si le requ6rant n'est pas domicili6 ou ne r6side pas sur le territoire de
l'une ou l'autre des Parties contractantes, il suffira d'une attestation d6livr~e ou
certifi~e par la mission diplomatique ou consulaire de l'lRtat dont il est
ressortissant.

3. L'organe qui statuera sur la demande d'exemption des droits et autres
frais de justice pourra requ6rir des renseignements compl6mentaires.

Article 20

1. Tout ressortissant de l'une des Parties contractantes qui d~sirera
demander A l'organe comp6tent de l'autre Partie 1'exemption des droits et autres
frais de justice ou la designation d'un avocat pourra former sa demande oralement
devant l'organe judiciaire comptent du lieu de son domicile ou de sa r6sidence,
lequel verbalisera et adressera ledit proc~s-verbal, accompagn6 de l'attestation
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draw up a record of his statement and shall transmit such record, together with
the documents referred to in article 19, paragraph 1, to the judicial authority of
the other Contracting Party.

2. A petitioner for exemption from legal stamp tax and other legal costs
may at the same time file a complaint for the purpose of instituting judicial or
other proceedings and submit other documents.

SECTION II

PERSONAL STATUS AND FAMILY LAW

Article 21

LEGAL CAPACITY

Legal capacity shall be determined according to the law of the Contracting
Party of which the person concerned is a national.

Article 22

MARRIAGE

1. The form of marriage shall be that prescribed by the law of the Contrac-
ting Party in whose territory the marriage takes place.

2. A marriage may also be solemnized before a diplomatic or consular
representative, provided that both of the prospective spouses are nationals of the
sending Contracting Party. In such cases, the form of the marriage shall be
that prescribed by the law of the sending Contracting Party.

3. The basic conditions for marriage (capacity to marry) shall be, for each
prospective spouse, those prescribed by the law of the Contracting Party of
which he is a national.

Article 23

PERSONAL AND PROPERTY RELATIONS OF SPOUSES

1. The personal and property relations of spouses shall be those prescribed
by the law of the Contracting Party of which they are nationals.

2. Where one spouse is a national of one Contracting Party and the other
a national of the other Contracting Party, their personal and property relations
shall be those prescribed by the law of the Contracting Party in whose territory
they have their joint domicile.

3. Where, in the case specified in paragraph 2, one spouse is resident in
the territory of one Contracting Party and the other in the territory of the other
Contracting Party, their personal and property relations shall be those prescribed
by the law of the Contracting Party in whose territory they had their last joint
domicile.
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vis~e au paragraphe 1 de 'article 19, A l'organe judiciaire competent de l'autre
Partie contractante.

2. En mme temps que la demande d'exemption des droits et autres frais
de justice, le requ6rant pourra former une demande introductive d'instance ou
de toute autre action, et d~poser d'autres pi~ces.

SECTION II

STATUT PERSONNEL ET DROIT FAMILIAL

Article 21

CAPACIT9 JURIDIQUE

La capacit6 juridique sera d6termin6e conform6ment la legislation de la
Partie contractante dont l'int~ress6 est ressortissant.

Article 22

MARIAGE

1. La forme du mariage sera r~gie par la lgislation de la Partie contractante
sur le territoire de laquelle le mariage est contract6.

2. Le mariage pourra aussi 6tre c6l~br6 par un agent diplomatique ou
consulaire si les futurs conjoints sont l'un et l'autre ressortissants de 1'i1tat
accr6ditant ou de l'~tat d'envoi. En pareil cas, la forme du mariage sera celle
que prescrit la l6gislation dudit Vtat.

3. Les conditions essentielles requises en mati~re de mariage (capacit6 de
contracter mariage) seront, pour chacun des futurs conjoints, celles que pr6voit
la l6gislation de la Partie contractante dont l'intress6 est ressortissant.

Article 23

DROITS ET DEVOIRS RESPECTIFS DES ]POUX ET RAGIME MATRIMONIAL

1. Les droits et les devoirs respectifs des 6poux et leur r6gime matrimonial
seront regis par la l6gislation de la Partie contractante dont ils sont ressortissants.

2. Si l'un des 6poux est ressortissant de l'une des Parties contractantes et
l'autre ressortissant de 'autre Partie, leurs droits et devoirs respectifs et leur
regime matrimonial seront rfgis par la l6gislation de la Partie contractante sur
le territoire de laquelle se trouve le domicile conjugal.

3. Si, dans le cas pr~vu au paragraphe 2 du present article, Fun des 6poux
reside sur le territoire de l'une des Parties contractantes et l'autre sur le territoire
de l'autre Partie, leurs droits et devoirs respectifs et leur r6gime matrimonial
seront regis par la 16gislation de la Partie contractante sur le territoire de laquelle
se trouvait en dernier lieu le domicile conjugal.
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Article 24

DIVORCE

1. In an action for divorce, where both spouses are nationals of one Contrac-
ting Party and are resident, on the date of the petition for divorce, in the territory
of the other Contracting Party, the applicable law shall be that of the Contrac-
ting Party of which the spouses are nationals. The courts of both Contracting
Parties shall have jurisdiction. If, on the date of the petition for divorce, one
spouse is resident in the territory of one Contracting Party and the other in the
territory of the other Contracting Party, the courts having jurisdiction shall be
those of the Contracting Party of which the spouses are nationals.

2. If, on the date of the petition for divorce, one spouse is a national of one
Contracting Party and the other a national of the other Contracting Party, and
both are resident in the territory of the same Contracting Party or one of them
is resident in the territory of one Contracting Party and the other in the territory
of the other Contracting Party, the courts of both Contracting Parties shall
have jurisdiction with respect to an action for divorce. The courts shall apply
the law of their own State.

Article 25

NULLITY OF MARRIAGE

1. In proceedings to declare a marriage null and void (non-existent) or to
annul a marriage (to declare it invalid) by reason of informality, the applicable
law shall be that of the place at which the marriage was solemnized or, in the
case of a marriage solemnized under article 22, paragraph 2, that of the sending
Contracting Party.

2. A ruling that a marriage is null and void (non-existent) or the annulment
of a marriage (a declaration that a marriage is invalid) by reason of failure to
satisfy the basic conditions (incapacity) shall be delivered in accordance with
the law applicable under article 22, paragraph 3.

3. The provisions of article 24 shall apply, mutatis mutandis, in determining
which courts have jurisdiction.

LEGAL RELATIONS BETWEEN PARENTS AND CHILDREN

Article 26

In actions to contest, deny or establish paternity, to contest or establish
maternity, or to establish that a child is the issue of a particular marriage, the
applicable law shall be that of the Contracting Party of which the child is a
national.
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Article 24

DIVORCE

1. En matire de divorce, lorsque les 6poux sont l'un et l'autre ressortissants
de l'une des Parties contractantes et r~sident l'un et l'autre, au moment o i
1'action en divorce est introduite, sur le territoire de l'autre Partie contractante,
la lgislation applicable sera celle de la Partie dont ils sont ressortissants. Les
tribunaux des deux Parties contractantes seront comptents. Si, au moment oi
l'action en divorce est introduite, l'un des 6poux r6side sur le territoire de l'une
des Parties contractantes et l'autre sur le territoire de l'autre Partie, les tribunaux
comptents seront ceux de la Partie contractante dont les 6poux sont ressor-
tissants.

2. Si, au moment otL laction en divorce est introduite, l'un des conjoints
est ressortissant de l'une des Parties et l'autre ressortissant de l'autre Partie, et
si les deux 6poux r6sident sur le territoire de la m8me Partie contractante ou si
l'un des 6poux reside sur le territoire de l'une des Parties et l'autre sur le
territoire de l'autre Partie, les tribunaux des deux Parties contractantes seront
comptents. Les tribunaux statueront conform~ment a la 16gislation de l'tat
dont ils rel~vent.

Article 25

ANNULATION DU MARIAGE

1. En cas d'action en annulation du mariage (mariage non existant) ou
en nullit6 du mariage (mariage non valide) pour vice de forme, la legislation
applicable sera celle de l'Etat o i le mariage a 6t6 c~lbr6, ou, dans le cas d'un
mariage c6l6br6 conform~ment au paragraphe 2 de l'article 22, celle de la
Partie accr~ditante ou de la Partie d'envoi.

2. L'annulation du mariage (mariage non existant) devra tre prononc~e,
et la nullit6 du mariage (mariage non valide) devra &tre d~clar~e, pour inobser-
vation des conditions de fond (incapacit6), conform~ment A la legislation qui,
aux termes du paragraphe 3 de l'article 22, est applicable.

3. En mati~re de comp&ence, les dispositions de l'article 24 s'appliqueront
mutatis mutandis.

RELATIONS JURIDIQUES ENTRE PARENTS ET ENFANTS

Article 26

En ce qui concerne les actions en contestation ou en d6saveu de paternit6
et les actions en recherche de paternit6, ainsi que les actions en contestation ou
en recherche de maternit6 et les actions tendant A &ablir que 1'enfant est issu
d'un mariage donn6, la legislation applicable sera celle de la Partie contractante
dont l'enfant est ressortissant.
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Article 27

The legal relations between a child born out of wedlock and his mother or
father shall be those prescribed by the law of the Contracting Party of which
the child is a national.

Article 28

1. Decisions on the legal relations referred to in articles 26 and 27 shall be
within the jurisdiction of the courts of the Contracting Party of which the child
is a national.

2. If both the applicant and the respondent are domiciled in the territory
of one Contracting Party, the courts of that Contracting Party shall also have
jurisdiction, without prejudice, however, to the provisions of articles 26 and 27.

Article 29

DECLARATION OF PERSONS AS MISSING OR DEAD

1. The judicial authorities competent to declare a person missing or dead
and to establish the fact of death shall be those of the Contracting Party of which
the person concerned was a national at the time when he was last known to be
alive.

2. However, the judicial authorities of one Contracting Party shall be com-
petent to declare a national of the other Contracting Party missing or dead, or to
establish the fact of his death, upon the application of any person resident in
the territory of the first Contracting Party and entitled to make such application
under the law governing the judicial authority applied to.

3. In the cases described in paragraphs 1 and 2, the judicial authorities of
each Contracting Party shall apply the law of their own State.

GUARDIANSHIP AND CURATORSHIP

Article 30

1. The authorities having jurisdiction in proceedings relating to guardian-
ship or curatorship over nationals of the Contracting Parties shall, save as
otherwise provided by this Treaty, be those of the Contracting Party of which
the prospective ward is a national.

2. The cases and conditions in which guardianship or curatorship shall be
instituted or terminated shall be those prescribed by the law of the Contracting
Party of which the prospective ward is a national.
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Article 27

Les relations juridiques entre 1'enfant n6 hors mariage et sa m&e ou son
pare seront rdgies par la l6gislation de la Partie contractante dont l'enfant est
ressortissant.

Article 28

1. En ce qui concerne les relations juridiques visdes aux articles 26 et 27,
seront comptents les tribunaux de la Partie contractante dont l'enfant est
ressortissant.

2. Si le demandeur et le ddfendeur sont domicilids l'un et l'autre sur le
territoire de l'une des Parties contractantes, les tribunaux de cette Partie seront
6galement comp6tents, sans prejudice toutefois des dispositions des articles
26 et 27.

Article 29

D]CLARATIONS DE DISPARITION OU DE D.CtS ET CONSTATS DE D]ChS

1. En ce qui concerne les declarations de disparition ou de ddc~s et les
constats de ddc~s, seront compdtents les organes judiciaires de la Partie contrac-
tante dont le disparu 6tait ressortissant au moment obi, selon les derniers ren-
seignements disponibles, il 6tait encore en vie.

2. Toutefois, les organes judiciaires de l'une des Parties contractantes
pourront ddclarer un ressortissant de l'autre Partie disparu ou dcdd6, ou
constater son ddc~s, si la d6claration de d6c~s ou le constat sont demandds par
une personne qui reside sur le territoire de la Partie contractante dont relvent
les tribunaux saisis de la demande, et si ladite personne est, aux termes de la
legislation de cette Partie, en droit de prdsenter une telle demande.

3. Dans les cas visds aux paragraphes 1 et 2 du present article, les organes
judiciaires des Parties contractantes appliqueront la legislation de l'letat dont
ils relvent.

TUTELLE ET CURATELLE

Article 30

1. Sauf dispositions contraires du prdsent Trait6, seront comptents en
mati~re de tutelle et de curatelle A l'6gard de ressortissants des Parties contrac-
tantes les organes de la Partie contractante dont est ressortissante la personne
qui doit faire l'objet de la tutelle ou de la curatelle.

2. Les conditions relatives A la mise en tutelle ou en curatelle et A la
cessation de la tutelle ou de la curatelle seront celles que prescrit la l6gislation
de la Partie contractante dont est ressortissante la personne qui doit faire l'objet
de la tutelle ou de la curatelle.
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3. The legal relations between a guardian or curator and his ward shall be
those prescribed by the law of the Contracting Party whose authority appointed
the guardian or curator.

4. With respect to the obligation to accept the office of guardian or curator,
the applicable law shall be that of the Contracting Party of which the prospective
guardian or curator is a national.

Article 31
1. Where need arises to provide for guardianship or curatorship in the

interests of a national of one Contracting Party whose domicile, residence or
property is in the territory of the other Contracting Party, the authority of such
other Contracting Party shall at once notify the authQrity having jurisdiction
under article 30, paragraph 1.

2. In cases admitting of no delay, the authority of such other Contracting
Party may itself take measures under its own law, provided that it at once
notifies the authority having jurisdiction under article 30, paragraph 1. The
measures taken shall remain in effect until such time as the latter authority
decides otherwise.

Article 32
1. The authority having jurisdiction under article 30, paragraph 1, may

transfer jurisdiction in proceedings relating to guardianship or curatorship to
an authority of the other Contracting Party if the ward has his domicile or
residence or owns property in the territory of the latter Contracting Party.
Such transfer shall become effective when the authority applied to consents to
assume such jurisdiction and notifies the applicant authority accordingly.

2. The authority assuming jurisdiction in proceedings relating to guar-
dianship or curatorship in accordance with paragraph 1 shall exercise it in the
manner prescribed by the law of its own State. However, in the matter of
capacity to conduct business or to make contracts it shall apply the law of the
Contracting Party of which the ward is a national. It may not decide questions
relating to his personal status.

Article 33

ADOPTION

1. Adoption or the termination, the declaration of nullity, or the annulment
of adoption shall be carried out in accordance with the law of the Contracting
Party of which the adopter is a national at the time of the adoption or the
termination, declaration of nullity, or annulment of adoption.
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3. Les relations juridiques entre le tuteur ou curateur et ]a personne qui
fait 'objet d.la tutelle ou curatelle seront r~gies par la legislation de la Partie
contractante dont l'organe competent aura d~sign6 le tuteur ou le curateur.

4. En ce qui concerne l'obligation d'accepter les charges de la tutelle ou
de la curatelle, la legislation applicable sera celle de la Partie contractante dont
est ressortissante la personne d6sign6e comme tuteur ou curateur.

Article 31

1. Si une tutelle ou une curatelle doit etre organis6e dans l'int6ret d'un
ressortissant de l'une des Parties contractantes dont le domicile, la residence ou
les biens se trouvent sur le territoire de l'autre Partie contractante, l'organe
competent de cette autre Partie en avisera imm~diatement l'organe qui est
competent aux termes du paragraphe I de l'article 30.

2. En cas d'urgence, l'organe competent de cette autre Partie contractante
pourra lui-m~me prendre les mesures pr~vues par la lgislation de cette autre
Partie, A condition d'en ,aviser imm6diatement l'organe qui est competent aux
termes du paragraphe 1 de l'article 30. Ces mesures continueront d'etre
appliqu~es tant que ce dernier organe n'aura pas pris d'autre d~cision.

Article 32

1. L'organe qui est competent aux termes du paragraphe 1 de l'article 30
pourra transf~rer la tutelle ou la curatelle un organe de l'autre Partie contrac-
tante, si le domicile, la r~sidence ou les biens de la personne qui fait l'objet de la
tutelle ou de la curatelle se trouvent sur le territoire de cette autre Partie. Le
transfert ne prendra effet que lorsque l'organe requis aura express~ment consenti

assumer la tutelle ou la curatelle et en aura avis6 l'organe requ6rant.

2. L'organe qui aura assum6 la tutelle ou la curatelle dans les conditions
indiqu~es au paragraphe 1 du present article l'exercera conform~ment la
lgislation de l'9tat dont il relive; toutefois, en ce qui concerne la capacit6 de
jouissance ou la capacit6 d'exercice, il appliquera la legislation de la Partie
contractante dont est ressortissante la personne qui fait l'objet de la tutelle ou
de la curatelle. I1 ne sera pas habilit6 se prononcer sur le statut personnel de
ladite personne.

Article 33

ADOPTION

1. L'adoption et la r~vocation, la nullit6 ou l'annulation de l'adoption
seront r~gies par la legislation de la Partie contractante dont l'adoptant est
ressortissant au moment de l'adoption ou de la revocation de l'adoption, ou au
moment ofi la nullit6 de l'adoption est dclar~e ou l'annulation de l'adoption
prononc6e.
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2. If the child is a national of the other Contracting Party, the adoption shall
also be subject to its consent. If the law of the said Contracting Party so
prescribes, the consent of the child, of his legal representative or of the guardian-
ship authorities shall also be obtained.

3. If the child is adopted by a married couple of whom one spouse is a
national of one Contracting Party and the other a national of the other Contrac-
ting Party, the adoption or the termination, the declaration of nullity, or the
annulment of adoption shall be carried out in accordance with the law of both
Contracting Parties.

4. In proceedings for adoption or the termination, the declaration of nullity,
or the annulment of adoption, the authority having jurisdiction shall be that of
the Contracting Party of which the adopter is a national at the time of the
adoption or the termination, the declaration of nullity, or the annulment of
adoption. In the case specified in paragraph 3, the authority having jurisdiction
shall be that of the Contracting Party in whose territory the married couple have
or had their joint domicile or residence.

SECTION III

TRANSMITTAL OF CIVIL REGISTRATION AND OTHER DOCUMENTS

Article 34

1. The authorities of each Contracting Party shall, on application by the
authorities of the other Contracting Party, transmit through their central
organs certificates concerning the civil registration, educational qualifications
and employment experience of nationals of the applicant Contracting Party.

2. The application shall contain the necessary particulars. The documents
shall be drawn up in the language of the Contracting Party applied to and shall
be transmitted free of charge.

SECTION IV

PROVISIONS RELATING TO SUCCESSION

Article 35

PRINCIPLE OF EQUAL RIGHTS

1. Nationals of either Contracting Party shall enjoy the same rights as
nationals of the other Contracting Party as regards the capacity to make or
revoke wills disposing of property situated, or of rights to be exercised, in the
territory of the latter Contracting Party and as regards the capacity to succeed,
by inheritance or will, to such property or rights. The property or rights shall
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2. Si l'enfant est ressortissant de l'autre Partie contractante, le consentement
de cette autre Partie sera 6galement ndcessaire. Lorsque la lgislation de cette
autre Partie l'exige, le consentement de l'enfant ou de son reprdsentant l6gal, ou
celui de l'organe de tutelle de ladite Partie devra 8tre aussi obtenu.

3. Si l'enfant est adopt6 par des conjoints dont l'un est ressortissant de
l'une des Parties contractantes et l'autre ressortissant de l'autre Partie, l'adoption
ainsi que la revocation, la nullit6 ou l'annulation de l'adoption seront rdgies par
les dispositions en vigueur dans les deux Etats.

4. Sera competent en mati~re d'adoption ainsi que de revocation, de nullit6
ou d'annulation de l'adoption, l'organe de la Partie contractante dont l'adoptant
est ressortissant au moment de l'adoption ou de la r6vocation de l'adoption, ou au
moment oii la nullit6 de l'adoption est ddclar~e ou l'annulation de l'adoption
prononc~e. Dans le cas vis6 au paragraphe 3 du present article, sera comptent
l'organe de la Partie contractante sur le territoire de laquelle se trouve, ou se
trouvait en dernier lieu, le domicile conjugal ou la r~sidence habituelle des 6poux.

SECTION III

COMMUNICATION D'ACTES DE L'tTAT CIVIL ET D'AUTRES
DOCUMENTS

Article 34

1. Sur demande, les organes de chacune des Parties contractantes communi-
queront aux organes de l'autre Partie, par l'interm6diaire de leurs organes
centraux, des extraits d'actes de l'6tat civil, ainsi que des documents relatifs au
degr6 d'instruction et la durde de l'activit6 professionnelle de ressortissants
de la Partie requ6rante.

2. La demande devra contenir toutes les indications n~cessaires. Les
documents seront 6tablis dans la langue de la Partie requise et exp~dids sans frais.

SECTION IV

SUCCESSIONS

Article 35

PRINCIPE DE L'iGALIT

1. Les ressortissants de chacune des Parties contractantes jouiront des
m~mes droits que les ressortissants de l'autre Partie en ce qui concerne la
capacit6 d'6tablir ou de r~voquer un testament ayant trait a des biens situ~s sur
le territoire de l'autre Partie ou A des droits qui doivent y 6tre exerc6s, ainsi
que la capacit6 d'acqu~rir ces biens ou droits par succession. Ils recueilleront
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descend to them under the same conditions as those applying to nationals of the
latter Contracting Party domiciled in its territory.

2. Documents attesting the right to succession, including certificates of
succession or certificates of executorship, issued by the competent authority of
one Contracting Party shall also serve as attestation of the relevant facts in the
territory of the other Contracting Party.

Article 36

LAW OF SUCCESSION

1. Succession to movable property shall be governed by the law of the
Contracting Party of which the decedent was a national at the time of his death.

2. Succession to immovable property shall be governed by the law of the
Contracting Party in whose territory the property is situated.

Article 37

ESCHEAT

Escheated movable property shall revert to the State of which the decedent
was a national at the time of his death, and escheated immovable property shall
revert to the State in whose territory it is situated.

Article 38

WILLS

1. The capacity to make or revoke a testamentary disposition and the legal
effects of defective testamentary dispositions shall be determined according to
the law of the Contracting Party of which the testator was a national at the time
of making or revoking the testamentary disposition. The admissible types of
testamentary dispositions shall be determined according to tht same law.

2. The form of a testamentary disposition and of its revocation shall be
that prescribed by the law of the Contracting Party of which the testator is a
national at the time of making or revoking the testamentary disposition; however,
it shall be sufficient to comply with the form prescribed by the law of the
Contracting Party in whose territory the testamentary -disposition is made or
revoked.

Article 39

JURISDICTION IN MATTERS OF SUCCESSION

1. The institution and conduct of all proceedings in matters of succession
to movable property shall, with the exception specified in paragraph 4, be within
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ces biens ou ces droits dans les m~mes conditions que les ressortissants de l'autre
Partie contractante qui sont domicili6s sur le territoire de celle-ci.

2. Toute piece attestant le droit A la succession, notamment l'acte de
d6volution ou l'acte d'ex~cution testamentaire, 6tablie par un organe comptent
de l'une des Parties contractantes, aura 6galement force probante sur le terri-
toire de l'autre Partie.

Article 36

LGISLATION APPLICABLE EN MATIkRE DE SUCCESSION

1. En ce qui concerne les biens meubles, la 16gislation applicable sera celle
de la Partie contractante dont le de cujus 6tait ressortissant au moment du d6c~s.

2. En ce qui concerne les biens immeubles, la 16gislation applicable sera
celle de la Partie contractante sur le territoire de laquelle lesdits biens sont sis.

Article 37

SUCCESSIONS EN D SH RENCE

Lorsqu'une succession est d6volue l']tat, les biens meubles passeront
Sl'tat dont le de cujus 6tait ressortissant au moment du d~c~s, et les biens

immeubles h l'ltat sur le territoire duquel ils sont sis.

Article 38

TESTAMENTS

1. La capacit6 d'6tablir ou de r~voquer un testament ainsi que les cons6-
quences juridiques des dispositions testamentaires d6fectueuses seront r6gies
par la 16gislation de la Partie contractante dont le testateur &ait ressortissant
au moment de l'6tablissement ou de la r6vocation du testament. C'est conform&
ment A cette m6me 16gislation que seront d&erminds les types de testament
recevables.

2. La forme du testament ou de la rvocation du testament sera celle que
prescrit la lgislation de la Partie contractante dont le testateur est ressortissant
au moment oii le testament est 6tabli ou r6voqu6, ou la 16gislation de la Partie
contractante sur le territoire de laquelle le testament est &abli ou r6voqu6.

Article 39

COMPfTENCE EN MATIiRE DE SUCCESSION

1. Sous r~serve des dispositions du paragraphe 4 du present article, seront
comp&ents en matifre de successions relatives A des biens meubles les organes
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the jurisdiction of the judicial authorities of the Contracting Party of which the
decedent was a national at the time of his death.

2. The institution and conduct of all proceedings in matters of succession
to immovable property shall be within the jurisdiction of the judicial authorities
of the Contracting Party in whose territory such property is situated.

3. The provisions of paragraphs 1 and 2 shall apply, mutatis mutandis,
in determining jurisdiction in disputes concerning succession.

4. If the entire movable estate of a deceased national of one Contracting
Party is situated in the territory of the other Contracting Party, jurisdiction
shall, upon petition by an heir or legatee or by any other person having a right
to the estate, and subject to the consent of all heirs and legatees, be assumed by
the judicial authorities of the latter Contracting Party.

Article 40

NOTIFICATION OF DEATH

1. If a national of one Contracting Party dies in the territory of the other
Contracting Party, the competent authority shall immediately notify the diplo-
matic or consular mission of the former Contracting Party of such death,
communicating to it at the same time whatever information is available concern-
ing the heirs, their domicile or residence, the size and value of the estate and
the existence of a will. The same rule shall apply where the competent authority
of one Contracting Party learns that a national of the other Contracting Party
who has died in the territory of a third State has left property in the territory
of the former Contracting Party.

2. If the diplomatic or consular mission learns, before the competent
authority of the State of residence, that a death has occurred in the circumstances
described in paragraph 1, it shall so notify the said authority in order that the
latter may take the necessary measures for the protection of the estate.

Article 41

RIGHrS OF DIPLOMATIC OR CONSULAR MISSIONS IN SUCCESSION PROCEEDINGS

1. In all succession proceedings in the territory of one Contracting Party,
the diplomatic or consular mission of the other Contracting Party shall have the
right to represent its nationals before any authority if such nationals are absent
and have not appointed their representatives; in such cases, no special power of
attorney shall be necessary.

2. If a national of one Contracting Party not domiciled or resident in the
territory of the other Contracting Party dies while travelling in such territory,
his personal effects shall be delivered without any formal proceedings to the
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judiciaires de la Partie contractante dont le de cujus 6tait ressortissant au moment
du ddcs.

2. En ce qui concerne les successions relatives h des biens immeubles,
seront compdtents les organes judiciaires de la Partie contractante sur le terri-
toire de laquelle lesdits biens sont sis.

3. Les dispositions des paragraphes I et 2 du present article s'appliqueront
6galement, mutatis mutandis, aux litiges successoraux.

4. Si 'ensemble des biens meubles de la succession d'un ressortissant de
'une des Parties contractantes se trouvent sur le territoire de 1'autre Partie,

la succession sera, la demande d'un hdritier ou I6gataire ou de tout autre
ayant droit et sous r6serve du consentement de tous les hdritiers et 1dgataires,
rdglke par les organes judiciaires de cette autre Partie.

Article 40

Avis DE DACkS

1. Si un ressortissant de l'une des Parties contractantes ddc~de sur le
territoire de l'autre Partie, l'organe competent en avisera immddiatement la
mission diplomatique ou consulaire de la premiere Partie en lui communiquant
les renseignements dont il dispose au sujet des hdritiers et de leur domicile ou
r6sidence, ainsi que de l'importance et de la valeur de la succession et de
1'existence d'un testament. Les dispositions du present paragraphe s'applique-
ront 6galement lorsque l'organe compdtent de l'une des Parties contractantes
apprendra qu'un ressortissant de l'autre Partie, d6cdd6 sur le territoire d'un Etat
tiers, a laissd des biens sur le territoire de la premiere Partie.

2. Si la mission diplomatique ou consulaire est inform6e, avant l'organe
compdtent de l']tat de residence, d'un ddc~s vis6 au paragraphe 1 du pr6sent
article, elle en avisera ledit organe afin qu'il puisse prendre les mesures conser-
vatoires n~cessaires a l'dgard de la succession.

Article 41

COMPfTENCE DES MISSIONS DIPLOMATIQUES OU CONSULAIRES

EN MATItRE DE SUCCESSION

1. Dans toutes les affaires de succession qui se prdsenteront sur le territoire
de l'une des Parties contractantes, la mission diplomatique ou consulaire de
l'autre Partie aura la facult6, sans qu'aucune habilitation spdciale ne soit requise
h cet effet, de repr6senter les ressortissants de cette autre Partie devant les organes
de la premiere Partie, si lesdits ressortissants sont absents et n'ont pas d6sign6 de
fond6 de pouvoir.

2. Si un ressortissant de l'une des Parties contractantes d6c~de au cours
d'un voyage sur le territoire de l'autre Partie, sans y avoir ni domicile ni r6sidence,
ses effets personnels seront remis sans autre formalit6 A la mission diplomatique
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diplomatic or consular mission of the former Contracting Party, without prejudice
to the legal provisions governing the export of articles or the transfer of funds.

Article 42

OPENING OF WILLS

The opening and publication of a will shall be within the jurisdiction of
the judicial authorities of the Contracting Party in whose territory the will is to
be found. A certified copy of the will, the minute concerning the condition
and content thereof, where appropriate a certified copy of the minute concerning
the opening and publication of the will and, on request, the original will shall
be transmitted to the competent judicial authority of the other Contracting Party
if the testator was a national thereof or if a judicial authority of that Contracting
Party is competent to conduct the succession proceedings.

Article 43

MEASURES FOR THE PROTECTION OF THE ESTATE

1. The authorities of each Contracting Party shall take, in accordance with
their laws, such measures as are necessary for the protection or administration
of an estate left in their territory by a deceased national of the other Contracting
Party.

2. The authorities of each Contracting Party shall immediately report the
measures taken under paragraph 1 to the diplomatic or consular mission of the
other Contracting Party, which may participate in carrying out such measures.
At the request of the diplomatic or consular mission, the measures taken or to
be taken under paragraph 1 may be modified, rescinded or postponed.

3. The authority of the Contracting Party of nationality of the deceased
which has jurisdiction under article 39, paragraph 1, may request the rescission
of the measures taken under paragraph 1.

Article 44

DELIVERY OF THE ESTATE

If, after the completion of succession proceedings in the territory of one
Contracting Party, the movable estate or the proceeds of sale of the movable or
immovable estate are to descend to heirs or legatees domiciled or resident in
the territory of the other Contracting Party, such estate or proceeds shall be
delivered to the diplomatic or consular mission of the latter Contracting Party,
provided that:
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ou consulaire de la premi&e Partie, sans prejudice des dispositions r6gissant les
exportations d'objets ou les tranferts de fonds.

Article 42

OUVERTURE DU TESTAMENT

L'ouverture et la publication d'un testament seront de la comptence des
organes judiciaires de la Partie contractante sur le territoire de laquelle se trouve
le testament. Copie certifi&e conforme du testament, copie certifi6e conforme du
proc~s-verbal concernant l'&at et la teneur du testament, et, le cas 6ch~ant,
copie certifi6e conforme du proc6s-verbal concernant l'ouverture et la publication
du testament, ainsi que, sur demande, l'original de ces pi&es, seront exp~di~s
A l'organe judiciaire competent de l'autre Partie contractante, si le testateur 6tait
ressortissant de cette autre Partie ou si un organe judiciaire de cette autre Partie
est comptent pour connaitre de l'affaire.

Article 43

MESURES CONSERVATOIRES

1. Les organes int6ressbs de chacune des Parties contractantes prendront,
conform~ment A la l6gislation de cette Partie, les mesures ncessaires A la conser-
vation ou A l'administration des successions laiss~es sur leur territoire par des
ressortissants de l'autre Partie.

2. Les organes intress6s de chacune des Parties contractantes notifieront
imm6diatement les mesures prises conform6ment au paragraphe 1 du pr6sent
article A la mission diplomatique ou consulaire de 1'autre Partie, qui pourra
participer A l'ex~cution de ces mesures. A la demande de la mission diplomatique
ou consulaire, les mesures qui auront &6 ou devront 6tre prises conform6ment
au paragraphe 1 du pr6sent article pourront 6tre modifi6es, diff6r~es ou
rapport~es.

3. Lorsque le de cujus 6tait ressortissant de l'une des Parties contractantes,
l'organe de cette Partie qui est comp~tent aux termes du paragraphe 1 de l'article
39, pourra demander que les mesures prises conform~ment au paragraphe I du
present article soient rapport~es.

Article 44

REMISE DE LA SUCCESSION

Lorsque, apr~s accomplissement des formalit~s de succession sur le territoire
de l'une des Parties contractantes, les biens meubles de la succession ou le produit
de la vente des biens meubles ou immeubles 6choient A des hritiers ou l6gataires
domicili6s ou rdsidant sur le territoire de l'autre Partie, lesdits biens ou le produit
de leur vente seront remis i la mission diplomatique ou consulaire de l'autre
Partie:
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(a) Where the law of the Contracting Party in which the estate is situated
so provides, the State notary's office has duly summoned the deceased's
creditors to present their claims within a period of six months;

(b) All estate duties and all claims presented have been paid or secured;

(c) The competent authorities have approved, where such approval is
required, the export of the things constituting the estate; moneys shall be
transferred in accordance with the currency laws in force.

SECTION V

RECOGNITION AND ENFORCEMENT OF JUDGEMENTS

Article 45

RECOGNITION OF JUDGEMENTS IN MATTERS NOT RELATING TO PROPERTY

1. Final judgements of judicial, guardianship and curatorship authorities
of one Contracting Party in matters not relating to property shall have legal
effect in the territory of the other Contracting Party without further proceedings,
provided that no judicial, guardianship or curatorship authority of the latter
Contracting Party has previously rendered a final judgement in the matter or
has exclusive jurisdiction under this Treaty.

2. The provisions of paragraph 1 shall also apply to judgements rendered
before the entry into force of this Treaty.

RECOGNITION AND ENFORCEMENT OF JUDGEMENTS IN MATTERS RELATING TO PROPERTY

Article 46

Each Contracting Party shall, in its territory, recognize and authorize the
enforcement, in accordance with the following provisions, of:

(a) Final judgements, in civil and family cases relating to property, rendered
in the territory of the other Contracting Party after the entry into force of this
Treaty;

(b) Final awards of damages in criminal cases, rendered in the territory of
the other Contracting Party after the entry into force of this Treaty.

Article 47

1. The courts competent to authorize enforcement shall be those of the
Contracting Party in whose territory enforcement is sought.

2. An application for authorization of enforcement shall be made to the
court which rendered judgement in the case at first instance. Such application
shall be transmitted to the court competent to authorize enforcement. Appli-
cation may also be made direct to the latter court.
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a) Si le service notarial officiel a, pour autant que la l~gislation de la Partie
contractante oOi se trouve la succession le prescrit, dfiment invit6 les cr6anciers
du de cujus presenter leurs revendications dans un d~lai de six mois;

b) Si tous les droits de succession et toutes les cr6ances d~clar6es ont &6
acquitt~s ou garantis;

c) Si les organes comp&ents ont, pour autant que de besoin, autoris6
l'exportation des biens de la succession; les transferts de fonds s'effectueront
conform~ment aux dispositions applicables en mati~re de change.

SECTION V

RECONNAISSANCE DES JUGEMENTS ET EXECUTION FORC2E

Article 45

RECONNAISSANCE DES JUGEMENTS DE CARACTtRE NON P]CUNIAIRE

1. Les jugements d6finitifs de caract6re non p~cuniaire qui auront 6t6
rendus par les organes judiciaires et les organes de tutelle ou de curatelle de l'une
des Parties contractantes seront reconnus sans autre formalit6 sur le territoire
de l'autre Partie, si aucun organe judiciaire ou organe de tutelle ou de curatelle
de l'autre Partie n'a d~jh rendu, au sujet de la mame affaire, un jugement devenu
d~finitif, ou ne poss~de, en vertu du present Trait6, competence exclusive.

2. Les dispositions du paragraphe 1 du present article s'appliqueront
6galement aux jugements rendus avant l'entr6e en vigueur du present Trait.

RECONNAISSANCE DES JUGEMENTS DE CARACThRE PlCUNIAIRE ET EXACUTION FORCI E

Article 46

Chacune des Parties contractantes reconnaitra et ex6cutera sur son territoire:

a) Les jugements devenus d~finitifs qui auront &6 rendus sur le territoire
de l'autre Partie contractante au sujet d'affaires civiles ou familiales de caract~re
p~cuniaire, s'ils sont intervenus apr~s l'entr6e en vigueur du present Trait6;

b) Les jugements devenus d~finitifs qui auront 6t6 rendus par des juridic-
tions p~nales statuant sur Faction civile de la personne ls6e, s'ils sont intervenus
apr~s l'entr6e en vigueur du pr6sent Trait6.

Article 47

1. L'examen des demandes d'exequatur sera de la competence des tribunaux
de la Partie contractante sur le territoire de laquelle l'ex6cution doit avoir lieu.

2. La demande d'exequatur sera introduite aupr~s du tribunal qui aura
statu.6 en premier ressort. Elle sera communiqu6e au tribunal qui est comp6tent
pour autoriser l'excution. La demande pourra 6galement etre directement
introduite aupr~s de ce dernier tribunal.

N- 6006



114 United Nations - Treaty Series 1961

3. The application shall be accompanied by a translation, certified in
accordance with article 10, paragraph 2, into the language of the Contracting
Party applied to.

Article 48

1. An application for authorization of enforcement must be accompanied
by the following:

(a) The complete text of the judgement and, if such text does not show that
the judgement has become final, a certificate to that effect;

(b) If the losing party did not participate in the proceedings, the originals
or certified copies of documents showing that he was served with a summons at
least once, in due time and statutory form;

(c) Translations of the documents specified in sub-paragraphs (a) and (b),
duly certified in accordance with article 10, paragraph 2.

2. An application for authorization of enforcement may be accompanied
by an application for enforcement.

Article 49

1. The procedure for authorization of enforcement and for enforcement
shall be that prescribed by the law of the Contracting Party in whose territory
enforcement takes place.

2. The court which authorized enforcement shall rule on any objections
thereto.

Article 50

REFUSAL OF RECOGNITION AND OF ENFORCEMENT

Recognition of a judgement or authorization of enforcement may be refused:

(a) If the losing party did not participate in the proceedings either because
he or his representative was not served with a summons at least once, in due
time and statutory form, or because he was summoned only by public notice;

(b) If the judgement conflicts with an earlier judgement which has become
final and which was rendered in an action between the same parties, on the
same matter and based on the same grounds, by a court of the Contracting
Party in whose territory recognition or enforcement is sought. This provision
shall not apply where, under the law of the court deciding on the application,
the earlier judgement may be modified or superseded by a new judgement in
virtue of a change in the circumstances on which it was based.
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3. La demande sera accompagn6e d'une traduction, certifie conform~ment
au paragraphe 2 de l'article 10 dans la langue de la Partie requise.

Article 48

1. La demande d'exequatur sera accompagn~e des pi~ces suivantes:

a) La grosse du jugement, ainsi qu'une piece attestant qu'il est devenu
d~finitif, si cela ne ressort pas du texte;

b) Si le d~fendeur n'a pas particip6 au procs, l'original ou une exp6dition
de la piece attestant qu'il a requ en temps utile une assignation en bonne et due
forme;

c) La traduction, dfiment certifi~e conform6ment au paragraphe 2 de
l'article 10, des documents vis6s aux alin6as a et b du present paragraphe.

2. La demande d'exequatur pourra 8tre accompagn6e d'une demande
d'ex~cution forc6e.

Article 49

1. L'octroi de l'exequatur et la procedure d'ex6cution seront r6gis par la
l6gislation de la Partie contractante sur le territoire de laquelle l'ex6cution doit
avoir lieu.

2. Le tribunal qui octroie l'exequatur statuera sur toutes les objections
6lev~es contre l'ex~cution forc6e.

Article 50

REFUs DE RECONNAITRE OU D'EXICUTER DES JUGEMENTS

La reconnaissance d'un jugement ou l'octroi de l'exequatur pourront 6tre
refuses:

a) Si le d6fendeur n'a pas particip6 au proc6s du fait qu'aucune assignation
n'a 6t signifi6e en temps utile et dans les formes prescrites l'int~ress6 ou
son repr~sentant, ou si l'assignation n'a 6t6 signifi6e que par voie d'annonce
publique;

b) Si le jugement est incompatible avec un jugement ant6rieur, devenu
d~finitif, qui a &6 rendu, l'6gard des mrmes parties, pour la meme revendication
et pour les mmes motifs, par un tribunal de la Partie contractante sur le terri-
toire de laquelle la reconnaissance ou l'ex~cution doit avoir lieu. Toutefois,
les dispositions du present alin~a ne s'appliqueront pas si le jugement , executer
a 6t6 rendu dans des circonstances telles qu'un recours en reformation ou en
cassation est permis aux termes de la legislation du tribunal qui statue sur la
demande.
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Article 51

JUDICIAL SETTLEMENTS

The provisions of articles 46 to 50 shall also apply to settlements arrived at
in court.

RECOVERY OF LEGAL COSTS

Article 52

1. If a litigant exempt under article 17 from depositing security is required
in pursuance of a final judgement to pay legal costs to the other party, the
competent court in the territory of the other Contracting Party shall on applica-
tion issue free of charge authorization for the enforcement of the award of costs

2. Legal costs shall include the cost of issuing the certificates, and of trans-
lating or certifying the documents, provided for in article 53.

Article 53

1. The court authorizing the enforcement of the award shall confine
itself to determining whether the award has become final.

2. An application for authorization of enforcement shall be accompanied
by a certified copy of the award of costs, a certificate to the effect that the award
has become final, and certified translations of these documents.

Article 54

1. Where legal costs advanced by the State are to be recovered, the court of
the Contracting Party in whose territory the award of costs was made shall
apply to the competent court of the other Contracting Party for recovery of the
said costs. The latter court shall enforce the award and remit the sum recovered
to the diplomatic or consular mission of the first Contracting Party.

2. The application shall be accompanied by a certified copy of the decision
fixing the amount of the legal costs, a certificate to the effect that the decision
has become final, and a certified translation of these documents.

Article 55

DELIVERY OF ARTICLES

The delivery of articles or transfer of funds to a creditor domiciled in the
territory of the other Contracting Party shall be effected in accordance with the
legal provisions in force concerning the export of articles or the transfer of funds.
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Article 51

TRANSACTIONS JUDICIAIRES

Les dispositions des articles 46 50 du pr6sent Trait6 s'appliqueront
6galement aux transactions intervenues devant les tribunaux.

EXkUTION DES DkCISIONS RELATIVES AUX FRAIS

Article 52

1. Si une partie a un procs qui, en vertu de l'article 17 du present Trait6,
est exempt~e de robligation de fournir une caution, est tenue aux termes d'un
jugement devenu d~finitif de prendre sa charge les frais de justice de rautre
partie, le tribunal comptent de l'autre Partie contractante accordera gratuite-
ment, sur demande, 'exequatur.

2. Par frais de justice, i faut entendre aussi les frais d'6tablissement des
attestations, traduction et certifications vis~es l'article 53.

Article 53

1. Le tribunal qui se prononcera sur l'octroi de l'exequatur aura exclusi-
vement pour tiche d'examiner si le jugement h excuter est devenu d~finitif.

2. La demande d'exequatur sera accompagn6e d'une expedition de la
d~cision relative aux frais et d'une attestation 6tablissant que la decision est
devenue d6finitive, ainsi que d'une traduction certifi6e desdites pikces.

Article 54

1. En ce qui concerne le recouvrement des frais de justice impay6s, le
tribunal de la Partie contractante sur le territoire de laquelle la d6cision relative
aux frais a 6t6 rendue, demandera au tribunal comp6tent de l'autre Partie de
proc6der au recouvrement. Celui-ci engagera la procedure d'excution et remettra
les sommes recouvr6es i la mission diplomatique ou consulaire de la premiere
Partie contractante.

2. La demande sera accompagn6e d'une expedition de la d6cision relative
au montant des frais et d'une attestation 6tablissant que la decision dont 1'ex~cu-
tion est demand~e est devenue d6finitive, ainsi que d'une traduction certifi~e
de ladite expedition et de ladite attestation.

Article 55

REMISE D'OBJETS

La remise d'objets et le transfert de fonds un cr~ancier domicili6 sur le
territoire de rautre Partie contractante auront lieu conform6ment aux dispo-
sitions r~gissant les exportations d'objets ou les transferts de fonds.
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Article 56

COSTS OF ENFORCEMENT

With respect to costs incurred in connexion with enforcement, the applicable
law shall be that of the Contracting Party in whose territory the judgement is
enforced.

Chapter II

LEGAL ASSISTANCE IN CRIMINAL CASES

Article 57

OBLIGATION TO EXTRADITE

1. Each Contracting Party undertakes to extradite to the other on application,
under the conditions laid down in this Treaty, persons in its territory who are
required to answer a criminal charge or to serve a sentence.

2. Extradition shall be admissible only for offences which, under the law
of both Contracting Parties, are punishable with deprivation of liberty for a
term exceeding one year or with a heavier penalty (hereinafter called " extra-
ditable offences "), and for the execution of final sentences imposing such
penalties for such offences.

Article 58

REFUSAL OF EXTRADITION

Extradition shall not take place if:

(a) The person claimed is a national of the Contracting Party applied to;
(b) The offence was committed in the territory of the Contracting Party

applied to;

(c) Under the law of the Contracting Party applied to, exemption from
prosecution or punishment has been acquired by lapse of time or for other legal
reasons;

(d) The person claimed has already been prosecuted in the territory of
the Contracting Party applied to for the same offence and has been sentenced
or discharged by a court or other authority, and such sentence or discharge has
become final.

Article 59

OBLIGATION TO PROSECUTE

1. Each Contracting Party undertakes to prosecute under its own law, on
the application of the other Contracting Party, any of its nationals who are
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Article 56

FRAIS D'EXkCUTION

En ce qui concerne les frais d'exdcution, la I6gislation applicable sera celle
de la Partie contractante sur le territoire de laquelle le jugement est ex6cut6.

Chapitre II

ASSISTANCE JURIDIQUE EN MATIPRE PINALE

Article 57

OBLIGATION D'EXTRADER

1. Chacune des Parties contractantes sera tenue de livrer A l'autre sur
demande, conform~ment aux dispositions du present Trait6, les individus se
trouvant sur son territoire qui sont r~clam~s A fin de poursuites p6nales ou
d'ex~cution d'une condamnation p6nale.

2. II ne pourra y avoir extradition que si les infractions commises sont,
aux termes de la l6gislation de l'une et l'autre des Parties contractantes,
punissables d'une peine privative de libert6 de plus d'un an ou d'une peine plus
grave (ci-apr~s d~nommes <(infractions donnant lieu A extradition *), et si les
jugements imposant lesdites peines sont devenus d~finitifs.

Article 58

REFUS D'EXTRADER

L'extradition n'aura pas lieu:

a) Si l'individu r~clam6 est ressortissant de la Partie requise;
b) Si l'infraction a &6 commise sur le territoire de la Partie requise;

c) Si, en vertu de la l6gislation de la Partie requise, les poursuites p~nales
ou l'ex~cution de la condamnation p6nale ne peuvent avoir lieu pour cause de
prescription ou pour toute autre cause valable;

d) Si l'individu r~clam6 a dejA t6 poursuivi, pour la nme infraction, sur
le territoire de la Partie requise et s'il a 6t6 condamn6 ou relax6 par un tribunal
ou autre organe de ]a Partie requise, la condamnation ou la decision de relaxe
6tant devenue definitive.

Article 59

OBLIGATION DE POURSUIVRE

1. Chacune des Parties contractantes, si elle en est requise par l'autre,
sera tenue de poursuivre, conform~ment A sa l6gislation, ceux de ses ressortissants
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believed on the basis of sufficient evidence to have committed an extraditable
offence in the territory of the latter Contracting Party.

2. The application shall be accompanied by a document containing the
particulars of the offence and all available evidence relating thereto.

3. The Contracting Party applied to shall notify the applicant Contracting
Party of the result of the prosecution.

Article 60

METHOD OF COMMUNICATION

In matters of extradition and criminal prosecution, the Ministries of
Justice or the General Procurators' Offices of the two Contracting Parties shall
communicate with each other directly.

Article 61

DOCUMENTS TO ACCOMPANY REQUISITIONS FOR EXTRADITION

The requisition for extradition shall be accompanied by:

(a) A certified copy of the warrant of arrest or, if extradition is requested
for purposes of execution of a sentence, a certified copy of the final sentence;
these documents shall contain particulars as to the offence committed, the place
and time of its commission, its legal definition and, if the offence resulted in mate-
rial damage, the actually determined or probable extent of such damage;

(b) The text of the statute of the applicant Contracting Party defining the
offence;

(c) So far as possible, particulars regarding the nationality of the person
claimed, documents and information concerning his domicile or residence,
biographical particulars, a personal description, photographs and finger-prints.

Article 62

SUPPLEMENTARY INFORMATION

1. If there is any doubt as to the commission of an extraditable offence,
or if the requisition for extradition does not contain all the necessary particulars,
the Contracting Party applied to may request supplementary information and
fix a time-limit of one to two months for its receipt; this time-limit may be
extended for serious reasons at the request of the applicant Contracting Party.

2. If the applicant Contracting Party fails to furnish the supplementary
information within the specified time-limit, the Contracting Party applied to
may release the person detained.
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dont il y a lieu de soup~onner qu'ils ont commis sur le territoire de l'autre Partie
une infraction donnant lieu extradition.

2. La demande de poursuites sera accompagn~e d'une description de
l'infraction et de tous les 6l6ments de preuve disponibles.

3. La Partie requise informera la Partie requrante de l'issue des pour-
suites.

Article 60

MODE DES RAPPORTS

Aux fins d'extradition et de poursuites p~nales, les Ministres de la Justice
et les procureurs g6nraux des Parties contractantes communiqueront directement
entre eux.

Article 61

PIACES Ak JOINDRE k LA DEMANDE D'EXTRADITION

La demande d'extradition sera accompagnee:

a) D'une expedition du mandat d'arr&t ou, si l'extradition est demand6e
en vue de l'ex~cution d'une condamnation, d'une exp6dition du jugement devenu
d~finitif; ces pices devront indiquer la nature de l'infraction, la date et le lieu
oih elle a W commise, et sa qualification juridique, et, si l'infraction a caus6 un
dommage materiel, l'importance dejA constat6e ou probable du dommage;

b) Du texte des dispositions lgales de la Partie requ6rante qui d6finissent
l'infraction;

c) Dans la mesure du possible, de donn6es sur la nationalit6 de l'individu
r~clam6, de pi~ces ou renseignements sur son domicile ou sa r6sidence, de
donn~es sur sa situation personnelle, ainsi que de son signalement, de sa
photographie et de ses empreintes digitales.

Article 62

RENSEIGNEMENTS COMPLAMENTAIRES

1. En cas de doute sur la question de savoir si une infraction donnant
lieu A extradition a 6t6 commise, ou lorsque la demande d'extradition ne
contient pas toutes les donn~es n6cessaires, la Partie requise pourra r~clamer
des renseignements compl6mentaires et fixer pour leur production un d6lai
d'un A deux mois; ce dlai pourra 8tre prorog6 pour motif grave, si la Partie
requ~rante le demande.

2. Si la Partie requ6rante ne produit pas les renseignements compl6men-
taires dans le d~lai fix6, la Partie requise pourra mettre en libert6 l'individu
r~clam6.
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DETENTION PENDING EXTRADITION

Article 63

Upon receipt of a requisition for extradition, the Contracting Party applied
to shall take immediate steps to detain the person claimed.

Article 64

1. A person may be detained pending receipt of the requisition for his
extradition if an application to that effect has been received from the applicant
Contracting Party. Such application shall cite the warrant of arrest issued or
final sentence delivered in respect of the person claimed and shall state that the
requisition for extradition will be transmitted later. An application for detention
pending receipt of the requisition for extradition may be made by post, telegraph,
telephone or wireless.

2. A person may be detained in the absence of the application referred to
in paragraph 1 if there is sufficient reason to believe that he has committed an
extraditable offence in the territory of the other Contracting Party.

3. Where an arrest has been made under paragraph 1 or 2, the other
Contracting Party shall be notified immediately.

Article 65

A person detained in accordance with article 64 may be released if the
requisition for his extradition is not received within one month from the date
on which notification of his arrest was sent.

Article 66

POSTPONEMENT OF EXTRADITION

If the person claimed is on trial for or has been convicted of another offence
in the territory of the Contracting Party applied to, his extradition may be
postponed pending the conclusion of the proceedings or the execution or remis-
sion of the sentence.

Article 67

TEMPORARY EXTRADITION

1. If the postponement of extradition provided for in article 66 may result
in exemption from prosecution being acquired by lapse of time or may seriously
prejudice the investigation of an offence, the person claimed may be extradited
temporarily on receipt of a requisition with statement of grounds.

2. A temporarily extradited person shall be returned after the conclusion
of the criminal proceedings for the purpose of which he was extradited.
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ARRESTATION AUX FINS D'EXTRADITION

Article 63

D~s reception de la demande d'extradition, la Partie requise proc~dera i
l'arrestation de l'individu r~clam6.

Article 64

1. L'individu r~clam6 pourra etre arr6t6 avant r~ception de la demande
d'extradition, si la Partie requ~rante le demande express6ment. A cet effet, la
Partie requ~rante devra communiquer le texte du mandat d'arrt ou de la
condamnation devenue d6finitive, et indiquer que la demande d'extradition
suivra. L'arrestation de l'individu r~clam6, avant reception de la demande
d'extradition, pourra etre demand6e par la poste, le t~l6graphe, le t6lphone ou
la radio.

2. Tout individu pourra etre arrt6, d~faut de la demande vis6e au para-
graphe 1 du present article, s'il y a lieu de croire qu'il a commis sur le territoire
de l'autre Partie contractante une infraction donnant lieu i extradition.

3. Les arrestations op~r~es en application des paragraphes 1 et 2 du present
article seront imm~diatement notifi6es l'autre Partie.

Article 65

Tout individu arret6 en application de l'article 64 pourra 8tre mis en libert6
si la demande d'extradition n'est pas reque dans le mois qui suivra l'envoi de l'avis
d'arrestation.

Article 66

EXTRADITION DIFFA~E

Si l'individu r~clam6 est poursuivi pour une autre infraction sur le territoire
de la Partie requise, ou s'il y a 6t6 condamn6 pour une autre infraction,
l'extradition pourra tre diffr~e jusqu'A ce que l'action soit close, ou que la
peine ait t6 purg6e ou remise.

Article 67

EXTRADITION TEMPORAIRE

I. Si l'ajournement de l'extradition vis6 h l'article 66 du present Trait6
risque d'entrainer prescription ou de compromettre gravement l'instruction,
l'individu r6clam6 pourra 6tre extrad6 temporairement, sur demande motiv6e.

2. L'individu extrad6 temporairement sera renvoy6 d~s cl6ture de la
procedure p~nale qui aura motiv6 son extradition.
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Article 68

CONCURRENT REQUISITIONS FOR EXTRADITION

If requisitions for a person's extradition are received from more than one
State, the Contracting Party applied to shall decide to which State the said
person shall be extradited.

Article 69

LIMITS TO PROSECUTION

1. An extradited person may not, without the consent of the Contracting
Party applied to, be prosecuted, punished or surrendered to a third State for
an offence which was committed before his extradition and which is not the offence
for which he was extradited.

2. Such consent shall not be required if the extradited person, not being
a national of the Contracting Party in whose territory he is, fails to quit such
territory within one month after the conclusion of the criminal proceedings or,
in the event of his conviction, within one month after the execution of the
sentence, or if he returns thereto. Such period of one month shall not be deemed
to include any period of time during which the extradited person is unable, for
reasons beyond his control, to quit the territory of the applicant Contracting
Party.

Article 70

SURRENDER

The Contracting Party applied to shall notify the applicant Contracting
Party of the place and date of surrender. If the applicant Contracting Party
fails to accept the person claimed within fifteen days after the date fixed for his
surrender, such person may be released from custody.

Article 71

RE-EXTRADITION

If an extradited person evades prosecution, the delivery of judgement or
the execution of sentence and returns to the territory of the Contracting Party
applied to, he shall be re-extradited upon receipt of a new requisition, without
production of the documents specified in articles 61 and 62.

Article 72

NOTIFICATION OF RESULTS OF PROSECUTION

The Contracting Parties shall inform each other of the results of proceedings
taken against persons extradited to them. If such persons are sentenced, a
copy of the sentence shall be transmitted after it has become final.
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Article 68

DEMANDES D'EXTRADITION CONCURRENTES

Si l'extradition d'un individu est demand~e par plusieurs 9tats, il appar-
tiendra A la Partie requise de d6cider quel Itat l'individu r6clam6 sera livr6.

Article 69

LIMITES DES POURSUITES

1. L'extrad6 ne pourra, sans 1'assentiment de la Partie requise, 6tre pour-
suivi, puni ou livr6 un Vtat tiers pour une infraction, autre que celle qui a
motiv6 1'extradition, qui serait ant6rieure fi la remise.

2. Cet assentiment ne sera pas exig6 si l'extrad6, n'6tant pas ressortissant
de la Partie contractante sur le territoire de laquelle il se trouve, n'a pas quitt6
le territoire de cette Partie un mois apr~s la cl6ture de la procedure p6nale ou,
en cas de condamnation, un mois apr~s 1'ex~cution de la peine, ou s'il retourne
sur ledit territoire. II ne sera pas tenu compte, aux-fins du calcul de ce d6lai
d'un mois, de la priode pendant laquelle 1'extrad6 n'aura pu, sans qu'il y ait
faute de sa part, quitter le territoire de la Partie requ~rante.

Article 70

REMISE DE L'EXTRAD]

La Partie requise informera la Partie requ~rante du lieu et de la date de la
remise. Si l'individu rclam6 n'est pas requ par la Partie requrante dans les 15
jours qui suivront la date fix~e, il pourra etre mis en libert6.

Article 71

RWEXTRADITION

Si l'extrad6 se soustrait A la justice et regagne le territoire de la Partie requise,
il sera rextrad6 sur nouvelle demande sans que la Partie requrante ait &
produire i nouveau les pi~ces vis~es aux articles 61 et 62 du pr6sent Trait&.

Article 72

COMMUNICATION DE L'ISSUE DES POURSUITES

La Partie requrante informera la Partie requise de 1issue des poursuites
engag~es contre 1'extrad6. En cas de condamnation, il sera communiqu6
exp6dition du jugement d6s que celui-ci sera devenu d6finitif.
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Article 73

CONVEYANCE IN TRANSIT

1. Each Contracting Party shall, on application, authorize the conveyance
through its territory of any person extradited by a third State to the other
Contracting Party.

2. An application for authorization of such conveyance shall be made and
dealt with according to the same rules as a requisition for extradition.

3. The Contracting Parties shall not be bound to authorize the conveyance
in transit of persons who are not extraditable under this Treaty.

Article 74

CONVEYANCE AND TEMPORARY DELIVERY OF PERSONS HELD IN CUSTODY

1. If need arises for the interrogation as a witness of a person who is held
in custody in the territory of the other Contracting Party, the authorities of that
Contracting Party which are specified in article 60 may arrange for such person
to be conveyed and delivered to the territory of the applicant Contracting Party,
subject to his being kept in custody and returned as soon as possible after
interrogation.

2. If need arises for the interrogation as a witness of a person who is held
in custody in a third State, the authorities of the Contracting Party applied to
which are specified in article 60 shall authorize the conveyance of such person
through the territory of their State, in either direction, without prejudice to the
provisions of article 9.

Article 75

DELIVERY OF ARTICLES

1. Each Contracting Party undertakes to deliver to the other:

(a) Articles or sums of money acquired through the commission of an
extraditable offence, without prejudice to the legal provisions governing the
export of articles or the transfer of funds;

(b) Articles which may be important as evidence in criminal proceedings;
such articles shall be delivered even if the offender cannot be extradited by reason
of his death or escape or any other circumstances.

2. If the Contracting Party applied to needs the claimed articles as evidence
in criminal proceedings, it may postpone the delivery of the articles until such
proceedings are concluded.

3. These provisions shall not affect the rights of third parties to the articles
delivered. After the conclusion of the proceedings, those articles to which such
rights exist shall be returned to the Contracting Party applied to."
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Article 73

TRANSIT

1. Chacune des Parties contractantes, sur demande de l'autre Partie,
assurera le transit i travers son territoire des individus qu'un Ptat tiers livre h
l'autre Partie.

2. La demande visfe au paragraphe 1 du present article sera form6e et
examinfe selon la m~me procedure que la demande d'extradition.

3. Les Parties contractantes ne seront pas tenues d'autoriser le transit dans
les cas ott, aux termes du present Trait6, il n'y a pas obligation d'extrader.

Article 74

TRANSIT ET REMISE TEMPORAIRE DE DI§TENUS

1. S'il y a lieu d'interroger comme t6moin un individu d&enu sur le
territoire de 'autre Partie contractante, les organes de cette autre Partie viss A
l'article 60 du present Trait6 pourront ordonner sa remise sur le territoire de la
Partie requ6rante, A condition que l'int~ress6 y soit maintenu en 6tat d'arrestation
et qu'il soit renvoy6 dfs la fin de la d6position.

2. Lorsqu'il y aura lieu d'interroger comme tfmoin un individu d6tenu
dans un 1Rtat tiers, les organes de la Partie requise visfs a l'article 60 du present
Trait6 autoriseront le transit de l'intfress6 A travers le territoire de l']etat requis,
sans pr6judice des dispositions de l'article 9 du pr6sent Trait&

Article 75

REMISE D'OBJETS

1. Chacune des Parties contractantes remettra l'autre

a) Les objets ou sommes d'argent obtenus grace a une infraction donnant
lieu A extradition, sans prejudice des dispositions r6gissant les exportations
d'objets et les transferts de fonds;

b) Les objets qui peuvent servir de pi~ces h conviction; ces objets seront
remis m~me si 1'extradition ne peut avoir lieu par suite du d&o s ou de la fuite de
l'int~ress6, ou pour toute autre cause.

2. Si les objets r~clam6s sont n&essaires A la Partie requise en tant que
pi~ces a conviction A l'occasion d'une procedure p~nale, la remise pourra &re
diffr~e jusqu'h la cl6ture de ladite proc6dure.

3. Les droits des tiers sur les objets A remettre seront r6serv6s. Apr~s
cl6ture de la procedure, les objets A l'6gard desquels de tels droits existent seront
restitu~s A la Partie requise.
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Article 76

NOTIFICATION OF SENTENCES

Each Contracting Party shall communicate to the other Contracting Party
information concerning final sentences passed by its courts on nationals of the
other Party, at the same time transmitting the finger-prints of the convicted
persons if such finger-prints are available.

Article 77

INFORMATION ON PREVIOUS CONVICTIONS

Each Contracting Party shall, on application by the courts or procurators'
offices of the other Contracting Party, transmit free of charge information
regarding the previous convictions of persons charged with or on trial for a
criminal offence in the territory of the other Party.

PART III

FINAL PROVISIONS

Article 78

This Treaty shall be subject to ratification. The exchange , of the
instruments of ratification shall take place at Bucharest as soon as possible.

Article 79

The Treaty shall enter into force one month after the exchange of the
instruments of ratification. It shall remain in force for a term of five years
from the date of entry into force.

Unless one of the Contracting Parties denounces the Treaty not later
than six months before the expiry of the five-year term, it shall be extended in
force for successive terms of five years.

On the date of this Treaty's entry into force, the following shall cease to
have effect between the two Contracting Parties :

(a) The Convention concerning reciprocal judicial protection and legal
assistance in regard to civil and commercial law and non-litigious affairs,
concluded at Bucharest on 7 May 1925;1

(b) The Convention relating to extradition and legal assistance in criminal
matters, concluded at Bucharest on 7 May 1925, 2

This Treaty has been drawn up in duplicate in the Romanian and Czech
languages, both texts being equally authentic.

I League of Nations, Treaty Series, Vol. LIV, p. 17.
2 League of Nations, Treaty Series, Vol. LIV, p. 51.

No. 6006



1961 Nations Unies - Recuei des Traiteds 129

Article 76

COMMUNICATION DES JUGEMENTS DE CONDAMNATION

Chacune des Parties contractantes communiquera A l'autre les condam-
nations, devenues d~finitives, qui auront 6t6 prononc~es par ses tribunaux
contre des ressortissants de l'autre Partie, et lui fera parvenir, lorsqu'elles exis-
teront, les empreintes digitales des condamn6s.

Article 77

RENSEIGNEMENTS TIRIS DES SOMMIERS JUDICIAIRES

Chacune des Parties contractantes, sur demande des tribunaux ou parquets
de l'autre Partie, communiquera sans frais des renseignements, tir6s des sommiers
judiciaires, qui concernent des individus faisant l'objet de poursuites p~nales sur
le territoire de cette autre Partie.

TITRE III

DISPOSITIONS FINALES

Article 78

Le present Trait6 sera ratifi6. Les instruments de ratification seront
6chang~s A Bucarest aussit6t que faire se pourra.

Article 79

Le present Trait6 entrera en vigueur un mois apr6s 1'6change des instruments
de ratification. II demeurera en vigueur pendant cinq ans h compter de cette
date.

Le pr6sent Trait6 sera tacitement reconduit de cinq ans en cinq ans, A
moins que l'une des Parties ne le d~nonce six mois au moins avant l'expiration
de toute p~riode quinquennale.

Au moment oii le present Trait6 entrera en vigueur, les conventions ci-apr~s
cesseront de produire effet entre les Parties contractantes :

a) Convention relative A la protection et A l'assistance judiciaire r6ciproques,
en matire de droit civil et commercial ainsi que dans les affaires non conten-
tieuses, conclue A Bucarest le 7 mai 19251;

b) Convention d'extradition et d'assistance judiciaire en mati~re p~nale,
conclue h Bucarest le 7 mai 19252.

Le present Trait6 est &abli en double exemplaire, en roumain et tchque
les deux textes faisant 6galement foi.

' Socitk des Nations, Recuei des Traitis, vol. LIV, p. 17.
' Socit6 des Nations, Recuei des Traitds, vol. LIV, p. 51.
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IN WITNESS WHEREOF the plenipotentiaries of the two Contracting Parties
have signed this Treaty and have thereto affixed their seals.

DONE at Prague, on 25 October 1958.

For the Presidium
of the Grand National Assembly of
the Romanian People's Republic:

V. DUMITRESCU

For the President
of the Czechoslovak Republic:

V. SKODA
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EN FOi DE QUOI les plnipotentiaires des deux Parties contractantes ont
sign6 le pr6sent Trait6 et y ont appos6 leur sceau.

FAIT A Prague, le 25 octobre 1958.

Pour le Presidium
de la Grande Assemble nationale

de la R~publique populaire
roumaine :

V. DUMITRESCU

Pour le President
de la R~publique tch~coslovaque:

V. SKODA

N- 6006
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[ROMANIAN TEXT - TEXTE ROUMAIN]

No. 6007. TRATAT INTRE REPUBLICA POPULARA
ROMINA $I REPUBLICA POPULARA BULGARIA PRI-
VIND ASISTENTA JURIDICA IN CAUZELE CIVILE,
FAMILIALE $I PENALE

Prezidiul Marii Adungri Nationale a Republicii Populare Romine §i
Prezidiul Adun~rii Populare a Republicii Populare Bulgaria,
in dorinta de a intAri legiturile frte~ti dintre cele doul tWxi §i popoarele

lor §i a dezvolta colaborarea in domeniul relatiilor juridice, au hot~rit sA incheie
un tratat privind asistenta juridic! in cauzele civile, familiale §i penale §i au
numit in acest scop plenipotentiarii lor :

Prezidiul Marii Adun~ri Nationale a Republicii Populare Romine pe

Rudolf Rosman, Adjunct al Ministrului Justitiei;

Prezidiul Adungrii Populare a Republicii Populare Bulgaria pe

Gheorghi Mihailov, Ministrul Adjunct al Justitiei

care, dupA schimbul deplinelor puteri, g~site in buni §i cuvenit! forml, au con-
venit asupra celor ce urmeazi :

PARTEA I

DISPOZITH GENERALE

Articolul 1

OCROTIREA JURIDICA

1. Cettenii unei Prti Contractante §i persoanele juridice infiintate pe
baza prevederilor legale ale acesteia (denumite in cele ce urmeazA c Cet~eni )
se bucurA pe teritoriul celeilalte P~rti Contractante, in ce prive~te drepturile lor
personale §i patrimoniale, de aceea§i ocrotire juridic! ca §i cet tenii proprii.

2. CetAtenii unei P~rti Contractante au dreptul sA se adreseze liber §i
nestinjenit instantelor judecitore§ti, procuraturii, notariatelor de stat (denumite
in cele ce urmeazi ( institutii judiciare )) precum §i altor institutii ale celeilalte
P~rti Contractante in competinta c~rora intrA probleme de drept civil, familial
§i penal, pot sg-§i susting interesele in fata acestora, s! fac! cereri §i sA introducl
actiuni in acelea~i conditii ca §i cetitenii acesteia.
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[BULGARIAN TEXT - TEXT BULGARE]

N2 6007. aOFOBOP ME)KlY PYMIHCKATA HAPOaHA PE-
YBJIHIKA H HAPOaHA PEHYrBJIHKA BLJWrAPHII 3A

IlPABHA HOMOII HO FPAAK(aAHCKH, CEMElIIHH H
HAKA3ATEJIHH EJIA

Hpe3HgyM'T Ha BemxoTo HaiRoHa14mo CB6paHHe Ha PYMLHCxaTa Hapogia
Peny6mca H flpe3InuIyMLT Ha HapoAHOTO Cb6paHie Ha Hapoga Peny6nmca

BInrapnH B wxenaHmeTo cH ga yi<perqT oule noBeqe 6paTcIHTe BpI,3KH Me cgy
CBOHTe gpH<aBH H HapogH H ga pa3BHnT CbTpygHHqeCTBOTO B o6JiacTra Ha rIpaBHHTe

oTHoieHm, pemHxa ga CKJIIOqaT gOrOBOp 3a npaBHa nOMomII O rpaHcaHcIcH,

ceMeAHH H Haxa3aTemm H gena H 3a T3ll ixen Ha3HaiHxa 3a CBOH IrjHOMOxHHmH:

rlpe3HjgHyMST Ha BeJIHROTO HahoHamio Ci6pafHle Ha PyM'bHCcaTa HapogHa

Peny6uca

Pygoj4 PocMaH, 3amecTHH-zMHHCTmp Ha HpaBoCLAHeTO,

rlpe3HgHyMTT Ha HapogHoTO Ci6pame Ha HapoaHa Peny6nmqa B7nrapHH

reoprH AHXaAiJIOB, 3aMecTHHK-Mmmcmp Ha npaBOc'b9HeTO,

xoro ciiexe xaTO pa3meHaxa rrwmomowxa CH, HamepeHH 3a peAOBHH H B HagnAemHa

43opma, ce cbriacHxa BSpXy ciegHOTO:

J AJA I

OBIIII- PA3HOPE BH

VAeu 1

HPABHA 3AIIHTA

1. rpaHigaHHme Ha egHaTa AoroBapmga cTpaHa H IopHrgHxecIHrre Am1a,

Cb3gageHH Bb3 OCHOBa Ha Her4HHTe 3aROHHH pa3nopeg6H, (HapHlaHH HiO-HaTaTbhi

(( rpa>KgaHH ))) 1o OTHOiUeHHe Ha CBOHTe JIHqHH H HmymlecTBeHH npaBa ce HIOJI3yBaT

Ha TepHTOpnHiTa Ha gpyraTa aoroBapIa cTpaHa OT c-mlaTa npaBHa 3aUgHTa,

maxTO H C06CTBeHHTe i rpa>KgaHH.

2. FpawaHHTe Ha egHaTa .LorOBapHma cTpaHa HmaT npaBo xga ce OTHaCHT

CBO60HO H 6e3HpHnIqTCTBeHO IbM cbge6HHTe yqpe>KgeHHH, npoxypaTypaTa H

HoTapHaTHTe (HapHqaHH nO-HaTaT'hl €cixe6HH yqpemHgeHHH ))), HxaTO H KI M

,gpyrI yzpe<geHHH Ha ,gpyrawa .UoIoBapqma cTpaHa, B qHRTO RomneTeHTHOCT
BJIH3aT rpa{IaHC-HTe, ceMeriHHTe H Haea3aTerIHHTe ena, MoraT ga 3al"HumaBaT

CBOHTe HHTepeCH npe, CbIHTe, ga HolaBaT MOJI6H H ga npegfIBHlBaT HCKOBe rpH

C7>IIHTe yCJIOBH31, KflJTO HeIrHHTe rpamgKaHH.
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Articolul 2

ACORDAREA ASISTENTEI JURIDICE

1. Institutiile judiciare ale ambelor Pirti Contractante i~i acorda reciproc
asistent! juridic! in cauzele civile, familiale §i penale.

2. Institutiile judiciare acordA asistent! juridicl §i altor institutii in
competinta cgrora intrg cauzele aritate in alineatul 1.

Articolul 3

MODUL DE LEGATURA

1. In realizarea asistentei juridice, institutiile judiciare ale celor doul
Pirti Contractante comunic! intre ele prin intermediul organelor lor centrale,
in m~sura in care in prezentul Tratat nu s-a stabilit in alt fel.

2. Alte institutii care au in competint! probleme de drept civil sau familial,
comunic! cu institutiile judiciare ale celeilalte Pirti Contractante prin inter-
mediul Ministerului Justitiei.

Articolul 4

OBIECTUL ASISTENTEI JURIDICE

Pirtile Contractante i~i acord! reciproc asistent juridic! prin indeplinirea
unor activit~ti procesuale cum ar fi : intocmirea, expedierea §i inminarea actelor,
expedierea sau predarea probelor materiale, efectuarea expertizelor §i a cercetiri-
lor locale, interogarea pirtilor, invinuitilor, audierea martorilor, expertilor §i
altor persoane, efectuarea perchezitiilor §i sechestrelor.

Articolul 5

LIMBA FOLOSITA IN RELATIILE DE ASISTENTA JURIDICA

1. Institutiile judiciare §i celelalte institutii ale P~rtilor Contractante folosesc
in relatiile dintre ele limba proprie sau limba rush.

2. Cererile pentru acordarea asistentei juridice precum i actele anexate
trebuie sd fie intocmite in limba Pgrtii Contractante solicitante insotite de o
traducere certificatA in limba Pgrtii Contractante solicitate.

3. Partea Contractant! solicitatg efectueazi lucrArile privitoare la indepli-
nirea cererii de acordare a asistentei juridice in limba sa proprie.

Articolul 6

CUPRINSUL CERERII DE ACORDARE A ASISTENTEI JURIDICE

Cererea de acordare a asistentei juridice trebuie sA continA urmitoarele
date :
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tlAen 2

OKA3BAHE HA IPABHA rIOMOII

1. C-Bge6HHTe yxpenxgeHIq Ha BeTeJ oroBapaimH cTpaHH CH oKa3BaT B3aHMHa

npaBHa IlOMOIu no rpaxmcaHCH, ceMelHHn H Haia3aTeJIHH geIa.

2. C-ge6Hirre yqpe>RxeHHq oKa3BaT ripaBHa HOMOII H Ha gpyrH yxpeH(eHHH,

B Kome'rerHocrra Ha KOHTO cnagaT H36poeHHTe B ani. 1 gena.

EIVAeu 3

PEI HA CHOIIEHHITA

1. IlpH oa3BaHe Ha npaBHa riOMoig, cIge6HHTe yxpe>xgeHq Ha gBere

.]aOrOBaprqiqH CTpaHH ce CHoLuaBaT nOMe>Kxy CH xipe3 CBOHTe ixeHTpaAHH OpraHH,

gOOJ1IIOTO B HacTo5mHa jloroBOp He C yCTaHOBeH gpyr peg.

2. UpyrHTe yxipe>RgeHH31, B 1OMr~eTeHTHoCTTa Ha KOUTO BJIH3aT rpa>gaHcKH

Hn1IH ceMerlHH gea, ce CHOuIaBaT CLC Cbge6HHTe yqpe>KgeHHq Ha gpyraTa jUoro-

Bap~Rla cTpaHa tipe3 MHHicTepCTBOTo Ha flpaBocTgiHeT0.

Vaeu 4

IIPEMET HA rIPABHATA rIOMOII

jlorOBapHHjHTe cTpaHH CH oKa3BaT B3aHMHo ripaBna riOMOU qpe3 H3B'bpHBaHe

Ha OTgeJIHH npotjecyaIHH geiicrBHH, KaTO Cb-CTaBHHe, M3ipaIaHe H BpBtIBaHe Ha

KHH Ka, H3rpauiaHe H npegaBaHe Ha BeIWeCTBeHH goKa3aTeJIcTBa, H3B-bpIUBaHe Ha

exICHepTH3H H orneAH, H3CJIyLBaHe Ha cTpaHH, pa3rIHT Ha o6BHH ieMH, CBHJgeTeI

H gpyrm nHila, npeTmpCBaHe H H33eMBaHe.

tVAen 5

E3HK'bT, KOITO EIIE CE YIIOTPEBBA B CHOIIIEHHTA HO PABHATA rIOMOHI

1. C-ge6Hrre K gpyrH yqpe>KxeHHq Ha AoroBapfmgTe cTpaHH B CBo11Te

CH0eHH31 CH cjiy>KT C'C CBO5I e3HR HJIH c pycKH e3HK.

2. rIOPTxlHTe 3a nipaBHa fIOMOHJA, KxaITO H ripHjIOH(eHHTe KHH>Ia TpI6Ba jga

67WgaT CCTaBeHH Ha e3HKa Ha Moneuaa l]AOroBapqrnqa cTpaHa, HpWgpy>xeHH CbC

3aBepeH npeBog Ha e3Hxa Ha 3aMoJieHaTa IoroBapnmua cTpaHa.

3. 3aMojieHaTa TroBapqlua cTpaHa H3I-bJIHABa nopL-wre 3a npaBHa HOMoi1g

Ha CBoIi e3HK.

V/aem 6

C'b,%P)KAHHE HA rIOP-bxKATA 3A HIPABHA rIOMOIM

B riop-iKaTa 3a ripaBHa rlOMo1 ce riocoqBa:

N° 6007
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a) denumirea institutiei solicitante;

b) denumirea institutiei solicitate;
c) indicarea cauzei in care se solicit! asistenta juridicg;

d) numele §i pronumele p~rtilor, invinuitilor, inculpatilor sau condamna-
tilor, cetienia lor, ocupatia §i domiciliul sau re~edinta lor iar in cazul cind
acetia au reprezentanti - numele §i adresa lor;

e) datele necesare cu privire la obiectul cererii iar in cauzele penale §i
descrierea faptei.

Articolul 7

MODUL DE REZOLVARE

1. In indeplinirea cererii de acordare a asistentei juridice institutia solicitatA
apl.c5 normele legale ale statului s~u. Institutia solicitatA poate, la cerere,
aplica normele procedurale ale P~rtii Contractante solicitante, dar numai in m~sura
in care aplicarea acestora ar fi admisibill in raport cu legislatia statului s~u.

2. Dac! institutia solicitatA nu este competentA sA indeplineascA cererea
ea o va transmite din oficiu institutiei competente incuno§tiintind totodat!
despre aceasta institutia solicitantA.

3. La cerere, institutia solicitatA va comunica in timp util institutiei
solicitante data §i locul indeplinirii cererii de acordare a asistentei juridice.

4. Dup! indeplinirea cererii institutia solicitatA transmite institutiei
solicitante actele respective. In cazul cind asistentajuridicA nu a putut fi acordatA,
institutia solicitatA va restitui actele institutiei solicitante comunicindu-i totodatA
imprejurrile care au impiedicat-o sA indeplineascA cererea.

Articolul 8

FORMA ACTELOR

Actele care se transmit pe baza acestui Tratat vor trebui sA fie semnate §i
prevdzute cu sigiliul oficial.

Articolul 9

INVIOLABILITATEA MARTORILOR I EXPERTILOR

1. Martorul sau expertul care, fiind citat prin institutia PArtii Contractante
solicitate, se prezint5 in fata institutiei PArtii Contractante solicitante, nu poate,
oricare ar fi cet~tenia sa, sA fie tras la r~spundere penalA, arestat sau supus exe-
cut~rii unei pedepse penale, pe teritoriul acesteia, pentru inflactiunea ce for-
meazi obiectul procesului pentru care a fost citat sau pentru o altA infractiune
s~vir§it! inainte de trecerea frontierei de stat.
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a) HahimeHoBaHHeTO Ha MoJIemUOTO yxpewgeHHe;

6) HaxmeHoBaHero Ha 3aMojieHOTO ytpewgeHHe;

e) RejioTo, no xOeTO ce HcKia npaBHaTa noMou;

z) I4eHaTa Ha cTpaHHTe, o6BHH5emHTe, noc-LgHmHTe HM oCtgeHHTe, TRXHOTO
rpaHgaHCTBo, 3aH51THe, MeCTO>KreJICTBO HAH MecTonpe6HBaBaHe;

6) HMeHaTa H agpeca Ha noBepeimuHTe, a8o Hma TaKHBM H

e) Heo6xogumre gaHHH no npegmeTaHa nopstnaTa, a no Haia3aTeAHH geja
oncaRe Ha HaKayeMOTO ge HHe.

VAeu 7

HA4HH HA H3rIhJIHEHHE

1. HpuI H3rrmJJHeHHe Ha nop-bxzxaTa a rIpaBHa noMoiu, 3aMo5IeHOTO yqpe~cgeHHe
npwiara 3aKCOHHHTe pa3nopeg6H Ha CBO51Ta g-bp>aaa. To mowe npH no0HCBaHe ga
ripnino>H npogecyaiHn i npaBina Ha MojunLaTaa oroaapqtqa cTpaHa, g0OJIMOTO Te

ca gonycTHMn no 3aCOHHHTe pa3nopeg6H Ha neroBaxa g-bp>iaBa.

2. AKO 3aMoJIeHOTO yqpe0geH0e He e KomIeTeHTHO ga H3rriHH riopb4HaTa,
TO q npenpauma cnryHie6Ho Ha icomneTeHTHOTO yxpe>KgeHHe, KaTO yBeOM Ba 3a
TOBa mojIeUgOTO yxpe> f(eHHe.

3. lipH noHcKBaHe 3amojeHoTo ytipeM(geime cbo6ulaBa CBoeBpemeHHo Ha
mojeIUgOTO yqpemgeere BpeMeTO H MACTOTO Ha H3n1r1eHHe Ha nop~qxaTa.

4. Cneg 143-hmerHHTO Ha nop'LqxaTa 3aMofeHOoT y-qpe>(eHHe Bjp'La KHH-
waTa Ha MonfelioTO yxpexgeHHe. B ciyafi qe He e morjio ga R H3r'LJIH, 3amojieHOTO

yqpeweRHne Bp-mbua KHH)KaTa Ha MOJIeLAOTO yqpe>*geHne, KaTO my c-bo6uaBa H

ipHq4HHHTe, KOHTO Ca ro BS3n1perlqTCTByBaJIH ga H3HLJIHH nopiqxaTa.

t-Aeu 8

cOPMA HA KHH)KATA

KHHKaTa, KOHTO ce H3npaulaT B30CHOBa Ha HaCTOqigUHH aorOBOp, TpR6Ba
ga H aT O 1InHc H neqaT.

IvARe 9

HErEPHKOCHOBEHOCT HA CBHkLETEJIHTE H BEMIHTE JIHLA

1. CBHgeTe-I IH BeiIgo nme, xoftTo e HpH3oBaH tpe3 yqpeweHne Ha

3aMojneHaTa aoroBapiga crpaHa H ce aBH inpeg yxpe>eHme Ha mojneujaTa Aoro-
Bapngiia cTpaHa, He mow*e, He3aBHcHMO OT HerOBOTO rpagraHCTBO, ga 6Lbe npHBnie-
qeH KLM HaKa3aTeJAHa OTrOBOpHOCT, 3agSP>KaH HIH HOJIOAnKeH ga H3TbpnIH Haica-
3aHHe Ha HeAiHa TepHTOpHR, 3a npecmnueHHero npegmeT Ha 9eJIoTo, no xoeTO e
nIpH3OBaH, Him 3a gpyro npecTbrvIeHe, H3B'LpUleHO npeea nemHHaBaHeTo Ha
rpaHuIaTa.
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2. Martorul sau expertul pierde aceast! garantie dacA nu a p~r~sit teritoriul
P~rtii Contractante solicitante in termen de o s~ptimind din ziua cind institutia
care 1-a ascultat ii comunicA cA prezenta sa nu mai este necesarA. In acest termen
nu se include timpul in care martorul sau expertul nu a putut p~rdsi teritoriul
P rii Contractante solicitante din motive independente de vointa sa.

Articolul 10

REGULI PRIVIND INMINAREA ACTELOR

1. Institutia solicitatd inmineaz actele in conformitate cu dispozitiile
legale ale statului sdu, cu conditia ca aceste acte sA fie scrise in limba sa ori s
fie insotite de o traducere certificate. In caz contrar, institutia solicitat! inmineazi
actele destinatarului numai dac! acesta este de acord s! le primeascg.

2. Certificarea traducerii se face de c~tre un traducitor oficial, de institutia
de la care emanA cererea, sau de un traductor numit de aceasta potrivit dispo-
',itiilor legale ori de c~tre reprezentanta diplomaticA sau oficiul consular al uneia
din Pirtile Contractante.

3. Cererea de inminare trebue s! continA adresa exactA a destinatarului
§i indicarea actelor ce urmeazi sA fie inminate.

4. Dac! inminarea nu poate fi efectuatA la adresa indicatA in cerere,
institutia solicitatA va lua din proprie initiativA m~surile necesare pentru
stabilirea adresei: dacA nu se poate stabili adresa, institutia solicitatA va
incuno~tiinta despre aceasta institutia solicitant! §i va atepta r~spunsul.

Articolul 11

DOVADA DE INMINARE

Dovada de inminare a actelor se intocme~te in conformitate cu regulile
de inminare a actelor, in vigoare pe teritoriul P~rtii Contractante solicitate.

Articolul 12

INMINAREA DE ACTE PROPRIILOR CETATENI

Ambele PArti Contractante au dreptul sA inmineze, prin reprezentantele
lor diplomatice sau oficiile consulare, acte propriilor lor cet~teni, dac! ace~tia
accept! primirea.

Articolul 13

VALABILITATEA ACTELOR

1. Actele care au fost intocmite sau certificate de un organ de stat sau de
citre o persoand oficial! pe teritoriul uneia din Pirtile Contractante, in limitele
competinei lor, in forma stabilitA de lege §i previzute cu sigiliul oficial, sint
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2. CBHgeTernqT HJIL BemgOTO JnH1e ry6H Ta3H rapaHlW5, a(o He e HanfyCHaJi

TepHTOpH1Ta Ha MojiellaTa jloroBapquna cTpaHa B CpOK OT eAHa cegmHua OT geHi,

HoraTo ytpe,LweHHeTO, KOeTO ro e pa3nHTajio, My C'L06UH, qe HeFOBOTO flpHCbCTBHe

He e Heo6xoUHMO. B TO3H CpOK He ce BKIJIIOqBa BpeMeTo, npe3 KOTO CBHgIeTeJiTT

H. H BelgOTO Anufe He e Mor-nbj ga HanyCHe TepHTOPH1Ta Ha MoIeUlaTa aorOBapluI~a
cTpaHa no He3aBHC31InAH OT Hero npH4HHH.

rI Ae 10

rIPABHJIA 3A BP73-IBAHE HA KHH)KA

1. 3aMojneHOTO ytipe>KgenHe BpTbt lBa KHH>Ka cbrriaCHO 3aKOHHHTe pa3Hopeg6m

Ha CBOHTa g-bp>KaBa, ao Te3H KHH>Ka ca c-bcTaBeHH Ha HerOBH e3HKea HJH ca nipHgpy-

>xeRH OT 3aBepeH npeBot. B UPOTHBeH cnyqari 3aMojieHOTO yxpe>KgeHHe Bpb4Ba

KHH>KaTa Ha noJIyxiaTejq, CaMO aKo TOA e cbrJiaceH ga rm noJytiH.

2. 3aBep'aTa Ha npeBoga ce H3aBp.Ba OT o4)mbxaieH npeBoga4, OT MonieUloTo

yqpe>icgeHHe, OT npeBo;xaq, Ha3Ha.eH OT C-bIOTO cwjiaCHO HerOBHTe 3aKOHHH

pa3nopeg6H HJIH OT gHrIJIOMaTHtieCiO HJIH iROHCyJICcO npegcTaBHTeiCTBO Ha egHa

OT JoroBap1UHTe cTpaHH.

3. IlopT'qKaTa 3a BpT-'bBaHe Tpq6Ba ga cbg-bp>Ka TOqHHq agpec Ha HOjiyiaTeJIf

H o603HaqeHHe Ha KHHwaTa, KOHTO Tpfq6Ba ga 6 -7gaT BpTtzeHH.

4. AKO Bp'bqBaHeTO He MoKe ga CTaHe Ha rioco4eH1 B fopTbqiKaTa agpec,

3flMojieHOTO yqpe>KmeHHe HO Co6CTBeHa HHHi[HaTHBa B3eMa Heo6xoAHMHTe MepKH

3a yCTaHOBHBaHe Ha agpeca. AKO He Monce ga ce yCTaHOBH agpeC'LT, 3aMoIeHOTO

ytipe> {eHe yBeAOMHBa 3a TOBa MojieXOTO yxHpe>8eHne H qaKa OTrOBOp.

tiAeu 11

,flOKA3ATEJICTBO 3A BP"I:qBAHE

oK8a3aTeJICTBOTO 3a BpT-bBaHe Ha KHH>Ka ce CbCTaB1 cbrIaCHO npaBHJaTa 38

BP-b4BaHe Ha KHH)xa, KoHTo ca B cna Ha TepHTOp zTa Ha 3aMojleHaTa ]0oro0Bapuna

cTpaHa.

-IiAeu 12

BPbxIBAHE HA KHH)KA HA COECTBEHH "PA)K(,AHH

,aBeTe aoroBapqigH cTpaHH xzpe3 CBOHTe XgHnIOMaTHqeCKH HAH KOHCy.ICKH

HpegcTaBHTenICTBa MOraT ga Bp'BlBaT KHHHa Ha Co6CTBeHH rpa>(gaHH, aKo Te FH

npHemaT.

-Aeu 13

HIPH3HABAHE HA )EOKYMEHTH

1. aOKyMeHTH, KOHTO ca H3gageHIH HnH 3aBepeHH Ha TepHTopnHrra Ha ega OT

AOroBap1ulHTe cTpaHH OT gbp(aBeH opraH HaH OT o4Hmi~auno unMe B rpaHH4HTe

Ha TiXHaTa KOMIIeTeHTHOCT, B yCTaHOBeHaTa OT 3a(OHa 4)opMa H ca CHa6geHH c
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valabile pe teritoriul celeilalte P~rti Contractante f~ri vreo altd certificare.
Aceasta este valabil §i pentru semniturile care sint legalizate conform prevederilor
legale ale uneia din P~rtile Contractante.

2. Actele care pe teritoriul unei P~rti Contractante se considerA ca fiind
acte oficiale, sint socotite §i pe teritoriul celeilalte P~ri Contractante ca avind
forta probatorie a actelor oficiale.

Articolul 14

CHELTUELILE LEGATE DE ACORDAREA ASISTENTEI JURIDICE

1. Partea Contractant! solicitati nu va pretinde plata cheltuelilor ce se fac
cu ocazia acordirii asistentei juridice. Phrtile Contractante suportA toate
cheltuielile ocazionate de acordarea asistentei juridice pe teritoriul lor, inclusiv
§i pe acelea care au fost ficute cu ocazia administrarii probelor.

2. Institutia solicitatA comunic! institutiei solicitante cuantumul acestor
cheltuieli. Dac! institutia solicitantA percepe aceste cheltuieli de la persoana
obligatA s! le plteascA, ele rmin P~rtii Contractante a cArei institutie le-a
pcrccput.

Articolul 15

REFUZUL ASISTENTEI JURIDICE

Asistenta juridic! poate fi refuzat dacg acordarea ei ar putea aduce atingere
ordinei social-economice a P~rtii Contractante solicitate.

Articolul 16

INFCRIVATII PRIVIND PRCBLEME DE DREPT

Ministerele de justitie §i procuraturile generale ale celor doug P~rti
Contractante se informeazA reciproc, la cerere, asupra problemelor de drept.

PARTEA II

DISPOZITII SPECIALE

Capitolul I
ASISTENTA JURIDICA IN CA UZELE CIVILE $I FAMILIALE

SECTIUNEA I

CHELTUIELI DE JUDECATA

Articolul 17

SCUTIREA DE GARANTIE PROCESUALA

Cettenii unei Pirti Contractante, care se adreseazA instantelor judecgtore~ti
ale celeilalte P~rti Contractante, dacA domiciliazA pe teritoriul uneia dintre
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neqaT, ce rnpH3HaBaT Ha TepHTOp HATa Ha gpyraTa a] oroBapquja cpaHa 6e3 gpyra
3aBepia. Tosa ce OTHaCq H 3a no;nHcHTe, xoHTo ce 3aBepaBaT cbrJiaCHO 3aKoHHHTe
pa3nopeg6H Ha eAna OT AoroBapHIHgHTe cTpaHH.

2. UoxyMeHTH, XoHTo Ha TepHTopHHTa Ha eAHaTa qoroBap~uga cTpaHa ce

c'4TraT 3a OdmmaJIH HMaT goia3aTencTBeHa cmna Ha Od)HLHaAHH goKyMeHTH H Ha

gpyraTa LoroBap1uja cTpaHa.

ttAeu 14

PA3HOCKH H7O OKA3BAHE HA rIPABHA IOMOm

1. 3amoJIeHaTa aoroBapmua cTpaHa He H3HCHBa 3armaniaHe Ha HHRKBH pa3-

HOCKH, KOHTO ce ripaB3T flpH oKa3BaHe Ha ripaBHa HOMOmu. jlorOBapulxHTe cTpaHH

TIOHaC5IT BCH4KH pa3HOCKH, xOHTO ca HaripaBeHH Ha TH1XHa TepHTOpH31 IIpH oKa3BaHe

Ha naBHa nOMOIIx, BJIIOqHTeJIHO H Te3H, ROHTO ca HalnpaBeHH fipH C'b6HpaHeTo Ha

AOIa3aTeJIcTBa.

2. 3aMloneHOTO yxipe>xgeHte cbo6tUaBa Ha MOjieHOTO yqpexeHHe pa3Mepa Ha

HanpaBeHMTe pa3HoCKH. Aimo MOJiettgOTO yqpe>geHHe c-,6epe pa3HOCKHTe OT TO3HM,

HOrITO FH bJI>K4, Te OCTaBaT 3a I oroBapslaTa cTpaHa, qHeTo yqpewgeHme rH e

c-b6pajio.

ttaeu 15

OTKA3BAHE HA IPABHA nIOMOIl

-IpaBHaTa IOMOuA MowKe ga 0-bXe OTKa3aHa, aKo HeftHOTO gaBaHe e HeC'bBMeCTHMO

c o6nieCTBeHO-HMOHOMHqecimq peg Ha 3aMojieHaTa Al1OBapmuga cTpaHa.

tlAeH 16

IlPABHA IHcOPMAUIIH

MHHHcepcTBaTa Ha HpaBoc-bHeTo H rnIaBHHTe npoxypaTypH Ha ABere Aoro-
BapniuAH cTpaHH, IIPH HOHCKBaHe, ce HHc1opmHpaT B3aHMHO no npaBHH B-LHpOCH.

AAJI II

OCOBEHH PA3rIOPEaBH

rJiaBa I

IZPABHA HOMOIT HO FPA)KAHCKH M CEMEgItHI ,HEJIA

PA3,JEJI I

C'baEBHH PA3HOCKH
CIAeu 17

OCBOBO)K!IABAHE OT OBE3nEqEHI4E

FpaxgaHHTe Ha eRuaTa aoroBapqua cTpaHa, XOHTO ce o6p~BuaT XbM C1gHJIH-

uiama Ha gpyraTa aoroapmwa cTpaHa, axo HMaT mecTo<rHTeJIcTBo Ha TepHropHrra
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Pirtile Contractante, nu pot fi obligati s5 depund cautiuni pentru motivul cl
sint straini sau c6 nu au domiciliul, reedinta sau sediul pe teritoriul Partii
Contractante c~reia apartine instanta solicitatA.

Articolul 18

SCUTIREA DE TAXE I CHELTUIELI DE JUDECATA

Cet~tenii uneia din PArtile Contractante beneficiazg pe teritoriul celeilalte
P~rti Contractante de scutire de taxe i cheltuieli de judecatg precum §i de
asistent judiciard gratuitA, in aceiai m~surA §i in acelea~i conditii ca §i cetStenii
proprii. Scutirea de cheltuieli cuprinde toate actele procesuale, inclusiv cele
privind executarea.

Articolul 19

1. Adeverintele cu privire la starea unei persoane precum §i cele privind
situatia familialA §i materialA necesare pentru obtinerea scutirii de taxe §i chel-
tuieli de judecati, se elibereazA de organul competent al P~rtii Contractante pe
teritoriul cgreia domiciliazA sau are re~edinta persoana care a fAcut cererea.

2. Dacd persoana care a f~cut cererea nu are domiciliul sau re~edinta pe
teritoriul nici uneia dintre P~rqile Contractante este suficientA adeverinta eliberatA
sau certificatd de reprezentanta diplomaticA sau oficiul consular al statului slu.

3. Organul care urmeazA a se pronunta asupra cererii de scutire de taxe
§i cheltuieli de judecatA poate cere date suplimentare.

Articolul 20

CetSteanul unei P~rti Contractante care voie~te s6 solicite organului com-
petent al celeilalte P~rti Contractante scutire de taxe §i cheltuieli de judecatA
precum §i asistentA judiciarA gratuitA, se va adresa la institutia judiciarA compe-
tentA de la domiciliul sau re~edinta sa, Cererea de scutire de taxe §i cheltuieli
de judecatA fhcutA in forma legalA se va transmite, impreunA cu actele prevdzute
la punctul 1 al articolului 19 precum §i cu alte acte prezentate de perso'ana solici-
tantA, institutiei judiciare a celeilalte Parli Contractante.

SECTIUNEA II

STATUTUL PERSONAL I DREPTUL FAMILIEI

Articolul 21

CAPACITATEA PERSOANEI

Capacitatea persoanei se stabile~te potrivit Iegislatiei P~rtii Contractante
al cArei cetAtean este persoana.
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Ha ej9Ha OT aoroBapau.XHTe cTpaHH, He MoraT Aa 6-,gaT 3aATJIweHH Aa npecTaBRT

o6e3nemeHHe caMo Ha TOBa OCHOBaHHe, tie Te ca qy>x~eHHjH HJIH tie H5MflT MeCTO)RH-
TejiCTBO, MecTonpe6HBaBaHe HIH cegainnue Ha TepHTOpHR5Ta Ha ,1toroBaplrnaTa

cTpaHa, Ha K01TO nlpHHafjie>i{H 3aMoeHOTO ympeirgeHHe.

tIAeu 18

OCBOBO)KTIABAHE OT TARCH H 1CIRE]HH PA3HOCKH

rpa>KgaHHTe Ha egHaTa j]oroBap nJa cTpaHa ce OCBO6Om>gaBaT Ha TePHTopHqTa

Ha gpyraTa ,qoroBap5inua cTpaHa OT TaxcH H cWbe6HH pa3HOCKH H ce IOJ3BaT OT

6e3rinaTHa npaBHa HOMOII B cl, gHmI pa3Mep H npH CbuIHTe yCJIOBH I, icalTO H
CO6CTBeHHTe rpa>xgaHH. OcBo6oRgaBaHeTO OT pa3HOCKH o6XBauja BCHtqiH npo-

tgecyaJIHH geAiCTBHHI, BKJIIOTHTeJIHO H Te3H no H3IT3YIHeHHeT0.

tAeu 19

1. YgOCTOBepeHHATa 3a J]HqHO H 3a ceMetIHO nonioxIeHHe H MaTepHaIHO

c'bcTo5HHe, Heo6XOHMH 3a OCBO6o>KaBaHe OT TlKCH H cbge6HH pa3HOCKH, ce
H3gaBaT OT HagJIe>KHH5I opraH Ha )orOBapqiIuaTa cTpaHa, Ha tIH51TO TepHTopI45

MOJIHTeJIfiT HMa MeCTO>KHTeniCTB0 HJIH MecTonpe6HBaBaHe.

2. AiC MOJIHTeJI5IT HnMa MeCTO>IKHTejiCTBO HJIH MeCTOnpe6HBaBaHe Ha TepH-
TopH5ITa Ha HH{051 OT )IrOOBapq1IMHTe cTpaHH, Xg0CTaTrbHO e YAOCTOBepeHHe, H3ga-

geHO HfIH 3aBepeHo OT gHrioMaTHxieco HJIH I{OHCyJ1c0 npegCTaBHTenCTBO Ha

HeroBaTa gThpIaBa.

3. OpraH-T, KOA4TO ce ripOH3HaCq no MoJI6aTa 3a OCB060)KIaBaHe OT TaRCH H
cWge6HH pa3HOCH, Mowe ga rIOHcia gorIjIHHTeiIHH cBegeHHI.

tlqeu 20

rpa>KaHHH Ha eqHaTa D1oroBapmqa cTpaHa, IoioT Hcma ga nogage moj6a go

IOMIoeTeHTHOTO yxipewgeHHe Ha gpyraTa aorOBapqiuja cTpaHa 3a OcBO6oKgaBaHe
OT TaI<CH H C-bge6HH pa3HOCRH, IalTO H 6e3rniaTHa ripaBHa iOMOm1g, MoRe ga nogage

Ta3H moj6a xlpe3 KOMeTeHTHOTO yxpe>rKeHHe nO CBoeTO MecTO>I<HTeJICTBO HAH
MecTonpe6HBaBaHe. K-,M Moj6aTa 3a OCBO60owgaBaHe OT TaKCH H CIbge6HH pa3HOCH,

HanpaBeHa B 3aiOHHaTa cbopma, ce npniaraT goIyMeHTHTe, ripeABHgeHH B qjieH 19,
aJIHHe 1, xaITO H gpyFH goICyMeHTH, npegCTaBeHH OT MoJIHTeJIR Ha 3aMoJIeHOTO

yqpexNgeHHe Ha gpyraTa oroap~mta cTpaHa.

PA3,aEllI I

JIHTIHO I-I CEMElHO UiPABO
-If en 21

AEEClOCOBHOCT

)Ieecnoco6Hocrra Ha JIHjeTo ce onpegeinq cbrnacHo 3a{ooaTejiCTBOO Ha
AoroBapitlqaTa cTpaHa, JHA1TO rpa-KgaHHH e TO.
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Articolul 22

INCHEIEREA CASATORIEI

I. Forma incheierii cgsgtoriei este determinatA de legea Pirtii Contractante
pe al cgrei teritoriu se incheie c~s~toria.

2. Pentru c~s~toria care se incheie in fala unui reprezentant diplomatic
sau consular imputernicit cu aceasta, forma incheierii cgsdtoriei este determinat!
de legea t~rii c~reia ii apartine reprezentantul diplomatic sau consular.

3. In ce prive~te conditiile de fond cerute pentru incheierea c~sitoriei,
fiecare dintre viitorii soti este supus legii acelei PArti Contractante al cArei
cetdtean este.

Articolul 23

RAPORTURILE PERSONALE I PATRIMONIALE ALE SOTILOR

1. Raporturile personale §i patrimoniale ale sotilor sint reglementate de
legea P~rtii Contractante ai c5rei cet~teni sint.

2. DacA unul din soti este cetdtean al unei P~rti Contractante iar cellalt
sot - cet~tean al celeilalte P~rti Contractante - raporturile lor personale §i patri-
moniale se reglementeazA dupA legea acelei P~rti Contractante pe al cgrei teritoriu
ei i§i au domiciliul comun.

3. DacA, in cazul prev~zut in alineatul 2, unul din soti domiciliazi pe
teritoriul uneia din Pirtile Contractante §i cellalt pe teritoriul celeilalte Pgrti
Contractante, raporturile lor personale §i patrimoniale se reglementeazA dupA
legea P~rtii Contractante pe al cArei teritoriu li-au avut ultimul domiciliu conmu.

Articolul 24

DIVORTUL

1. Pentru divort, dacA amindoi sotii au cetftenia unei Pfrti Contractante
§i domiciliazi la data introducerii actiunii de divort pe teritoriul celeilalte Pfrti
Contractante, va fi aplicabilA legea P~rtii Contractante ai cfrei cetaeni sint
sotii. Competente sint instantele ambelor Pdrti Contractante.

2. In caz cA la data introducerii actiunii de divort, unul din soti este cetitean
al uneia din Pfrtile Contractante, iar celdlalt sot este cet~tean al celeilalte Pirti
Contractante §i domiciliazA fie amindoi pe teritoriul aceleia~i Pirti Contractante,
fie unul pe teritoriul unei Pdrti Contractante i altul pe teritoriul celeilalte P~rti
Contractante, sint competente pentru divort instantele ambelor Prti Contrac-
tante. Instanta care judecA aplicd legea statului siu.
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VtAeu 22

CKJIIOIBAHE HA EPAK

1. (L opmaTa 3a CI(JHOMBaHe iia 6pax ce onpeleJui OT 3axoHa Ha JloroBapmaTa
cTpaHa, Ha TepHTOpHAITa Ha KORITO ce CxH IOqBa 6paxbT.

2. clopMaTa 3a CI<JIIOtBaHe Ha 6pai nperi HHrIOMflTHxeCHH HIH KOHCyJICI<H
rIpegcTaBHTeJI, OBjiacTeH 3a TOBa, ce onpegenn OT 3aKOHa Ha CTpaHaTa, IORTO e
H3fnpaTHJIa gHIJIOMaTHqecxH5i HJIH ROHCyJICHH rIpegcTaBHTeJI.

3. lIo ce OTHaCq g0OCHOBHHTe yCJIOBH5I, H3I(c.BaHH IIpH CRJ~tOlBaHe Ha 6pax,
BcemH egHH OT 6-belHTe C~Hpy3H ce riOgqHHqBa Ha 3aKOHa Ha Ta3H aorOBapjga

cTpaHa, -IHITO rpa>FgaHHH e TOW.

tIlAeu 23

JIH1HH H HMYIIECTBEHH OTHOIIIEHHS MEAKY CGbrIPY3HTE

1. JTIHlIHHTe H HMyIgeCTBeHH OTHOtieHH Me ,gy C-bflpy3HTe ce ypecgraT no
3aKOHOgaTenCTBOTO Ha T]OroBapqutaTa cTpaHa, XIIHHTO rpaamgaHH ca Te.

2. Axo eHHHqT OT c1npy3 le e rpa>xgaHHH Ha egHaTa aoroBapiga cTpaHa,

a ,zpyrHHT - rpa*(aHHH Ha gpyraTa JLoroBapaIga cTpaHa, TeXHHTe JIHqHH H
HMyuieCTBeHH OTHOuieHHR ce ype>xgaT no 3aKOHa Ha Ta3H ToroBapmgLa cTpaHa, Ha

XH1TO TepHTOpH51 Te HmaT o6Uo MecTOH<HTeJICTBO.

3. Axo B cJiyiaA, npeqBngeH B aJIHHeqI 2 egIHHHHT OT C-bipy3HTe Hma MeCTO-
>HHTeJICTBO Ha TepHTOpHRTa Ha elHaTa UoroBapqiua cTpaHa, a ApyrH3IT - Ha
TepHTOpHHTa Ha gpyraTa UoroBapqniga cTpaHa, TeXHHTe J.IH4HH H HMyIIeCTBeHH
OTHOIieHHL ce ypex<giaT no 3axoHa Ha iJaoroBapIuaTa cTpaHa, Ha IHHTO TepHTOpHq
Te ca HmaiiH nocjiegHo o6ulo mecTO>KHTejicTBo.

tlAeu 24

PA3BO!

1. Axo gBamaa C1blpy3IH no Bpeme Ha npeAABqBaeTo Ha cI-a 3a pa3BOI ca
rpa>IgaHH Ha CgHaTa aJoroBapHma cTpana H HMaT MeCTO>HHTeJICTBO Ha TepHTOpHRTa
Ha gpyraTa .LoroBaptua cTpaHa, no OTHOweHme Ha pa3Boga ce npHnara 3alOH'bT Ha

JaoroBapauaTa cTpaHa, XIHHTO rpa>KgaHH ca C-bnpy3HTe. IoMneTeHTrn ca cLXgHAH-
uiaTa H Ha gBeTe ioroBapqmH cTpaHH.

2. Axo no Bpeme Ha npeARBHIBaHeTO Ha Hmca 3a pa3BO9, eHHHT OT C'bnpy3HTe
e rpawrganHH na egnaTa AoroBapaua cTpaHa, a gpyrnHHT - Ha gpyraTa a)oroBapmma

cTpaHa, H HMaT MeCTO)*(HTeJCTBO H1rIH H ABaMfTa Ha TepHTOpHHTa Ha egHa H cLIIua

IoroBapiua CTpaia HAH eAHHH31T HMa MeCTO>RHTeJICTBO Ha TepHTOpHHTa Ha egIaTa
joroBapawa cTpaHa, a XIpyrHAT Ha TCpHTOp1HTa Ha ppyraTa IoroBapqua cTpaHa,
I<OmneTeITHH 3a pa3Boga ca C-bAHAWiaTa H Ha ABeTe IJoroBapmI1mH cTpaHH. KOM-
nIeTeHTHHTe CbgwIgHAUIa npi4iaraT 3aKOHOgaTeJICTBOTO Ha CBOHTa 2mpwIaa.
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RAPORTURILE JURIDICE iNTRE PARINTI I COPII

Articolul 25

In cauzele privind contestarea §i t~g~duirea precum §i stabilirea paternit~tii
§i cele privind contestarea §i stabilirea maternititii, este aplicabil legea P~rtii
Contractante al c~rei cetdtean este copilul.

Articolul 26

Raporturile juridice dintre copil §i p~rinti se stabilesc potrivit legii Pdrtii
Contractante al c~rei cetAtean este copilul.

Articolul 27

1. Pentru rezolvarea cauzelor prev~zute in articolele 25 §i 26 sint competente
instantele acelei P~rti Contractante al c~rei cetdtean este copilul.

2. DacA reclamantul §i piritul domiciliazA pe teritoriul aceleia~i Phrti
Contractante sint competente de asemenea §i instantele acestei Phrti Contrac-
tante, cu respectarea dispozitiilor articolelor 25 §i 26.

Articolul 28

DECLARAREA DISPARITIEI SAU MORTII UNEI PERSOANE

I STABILIREA DATEI MORTII

1. Pentru declararea disparitiei, morii sau stabilirea datei mortii unei
persoane este competentA institutia judiciarA a Pdrtii Contractante pe al cArei
teritoriu persoana disp~rutA sau decedatA §i-a avut ultimul ei domiciliu.

2. Institutia judiciard a fiec~rei PAr!i Contractante este competentA s!
declare disparitia sau moartea ori stabilirea datei mortii propriilor ei cetleni care
§i-au avut ultimul domiciliu pe teritoriul celeilalte PArti in urm~toarele conditii :

a) dacA declararea disparitiei sau mortii ori stabilirea datei mortii este cerutd
de o persoang care vrea sA valorifice un drept succesoral sau un drept
izvorind din raporturile patrimonial dintre soti avind ca object un imobil al
disp~rutului sau decedatului situat pe teritoriul PArtii Contractante al c~rei
cetAtean a fost dispArutul sau decedatul;

b) dacA declararea disparitiei sau a mortii ori stabilirea datei mortii este
cerutd de sot sau sotie care, la data introducerii cererii, domiciliazA pe teritoriul
P~rtii Contractante al c~rei cetlean al fost disp~rutul sau decedatul.
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rIPABOOTHOIIIEHHI ME)KAY POT1HTEJIH H JIEIJA

IVAeu 25

OTHOCHO ocrIopBaHeTO H yCTaHOBqa-eTO Ha 6aHlHHCTBO H OCrIOpBaHeTO H

yCTaHOB51BaHeTO Ha MarNHHCTBO, ce npri.iara 3al<OHOgaTejICTBOTO Ha ,OoBapmgaTa

cTpaHa, lrHfHo rpawamH e gerero.

ttAeu 26

IlpaBooTHomeHHIrTa Me>Kgy gereTO H pogHreTrHre ce ypelgaT no 3aKOHO-
aTe.jiCTBOTO Ha ,!Aoroapamaa cTpaHa, qtH-To rpamuqaHHH e ,eTeTo.

ttAeu 27

1. 3a pa3peliaBaHe Ha ClIOpOBeTe no t-rleHOBe 25 H 26, ca I<OMrleTeHTHH C,,H-
JmulaTa Ha Ta3H AoroBapsuta cTpaHa, qRfiTO rpawamm e hereTo.

2. Axo HmiLCTlAT H OTBeTHHK'bT HmaT MeCTOR*HTeJiCTBO Ha TepHTOpHATa Ha eHa
H c-mai ,oroBapqiiga cTpaHa, xOMneTeHTHH ca H cbgHw1aTa Ha Ta3H ,UAoroBapmga

crpaa, H ce cla3BaT pasnope>amuiTa Ha qnUeHOBe 25 H 26.

tlAeu 28

OBIB5{BAHE HA OTCIbCTBHE WJI1 HA CMbPT H YCTAHOBIBAHE ,TATATA HA
CM"IPTTA

1. 3a O6nBqBaHe Ha OTCbCTBHeTO HnH cMbpTTa Ha eAHO Jinle H yCTaHOBHBaHe
gaTaTa Ha cMipTTa e KOMHIeTeHTHO cbge6HOTO ype>i(geHHe Ha qoroBapallgaTa
CTpaHa, Ha TepHTopmHTa Ha IOOITO OTD-bCTByBaugHHT HiH HOxHHaIIHHT e HmaI

meCTO)]KHTeJCTBO.

2. Cge6HoTo yqpe>igeHHe Ha BcaRa aoroBapmJa cTpaaa e KioMmeTeHTHO ga
06.IBH OTCbCTBHeTo, cM'BpTTa Him gaTaTa Ha cmpTTa Ha CBOHTe rpamXKaHH, HOHTO

ca HmanjH nocuiegHo MeCTOrlHTeJICTBO Ha TepHTOpHaTa Ha gpyraTa aorOBapilga
cTpana B cJieAirre cJyqaIH:

a) auo o6aBxBawHeTO Ha OTC'bCTBHeTO, cmipTTa Him gaTaTa Ha CM7,pTTa ce Hcxa OT

JIHIe, HOeTO weriae ga OC'bHIeCTBH HacrIegCTBeHO rlpaBo HAIH nipaBo, flpOH3THqaIO

OT HmyIqeCTBeHH OTHOImHH .me>Ky c'bpy3H BLbpXy HeBHH(HmO HmyigecTBo
Ha OTCbCTByBaUMH H5Im no'qHHarIH, KoeTo ce HamHpa Ha TepxTmopw'a Ha Ta3H

,4oroBaplAta cTpaHa, qnHTo rpaKgaaHHH e 6HA OTCLCTByBai HIT Him HIoxHIa-

JIH31T.

6) auo O6.B3IBaHeTO Ha OTC'bCTBHeTO, cmbpTTa um gaTaTa Ha cMpTma ce Hci-a OT
cxnpyra HJIH cmnpyraTa, ROiTO no Bpeme Ha nogaBaHe Ha MonI6aTa Hma mecTo-
)H(TeJICTBO Ha TepHTopH3lTa Ha cTpaHaTa, qIIHTO rpa>KgaHH e 6Hi OTCbCTByBa-
[1VHMT HJIH nOqHHajMIT.
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3. La examinarea cauzelor de declarare a disparitiei, a mortii precurn i
de stabilire a datei mortii, institutiile juridice ale Pdrtilor Contractante aplic!
legile statului lor.

TUTELA 1 CURATELA

Articolul 29

1. In cauzele de tutell i curateld privind cetitenii P~rtilor Contractante sint
competente, in m~sura in care prezentul Tratat nu prevede altfel, institutiile
Pdrtii Contractante al cgrui cetAtean este persoana creia urmeazi s i se institue
tutela sau curatela.

2. Cazurile §i conditiile pentru instituierea ori desfiintarea tutelei sau cura-
telei, se reglementeazA de legea PArtii Contractante al cdrei cetdtean este persoana
c~reia urmeazA s i se institue tutela sau curatela.

3. Raporturile juridice dintre tutor sau curator §i persoana cAreia i s-a
instituit tutela sau curatela se stabilesc potrivit legii Pdrtii Contractante c~reia
ii apartine institutia care a instituit tutela sau curatela.

4. In ceea ce prive~te obligatia de acceptare a tutelei sau curatelei, se aplicl
legea P~rtii Contractante al cdrei cetAtean este persoana ce urmeazA a deveni
tutor sau curator.

Articolul 30

1. In cazul cind urmeazA sA se ia masuri privind tutela sau curatela pentru
ocrotirea intereselor cetteanului unei P~rti Contractante al cgrui domiciliu,
reedintA sau bunuri se afla pe teritoriul celeilalte Pfrti Contractante, institutia
acestei Pdrti Contractante in tiinteazd de indatA institutia competentl conform
alineatului 1 al articolului 29.

2. In cazurile care nu comportl aminare, institutia celeilalte PArti Contrac-
tante poate lua singurd.misuri in conformitate cu legea sa, dar, este obligatg sA
informeze de indatA institutia competentA conform alineatului 1 al articolului
29.Mdsurile luate i~i p~streazA valabilitatea pinA cind aceastA institutie nu a
luat o altA hotdrire.

Articolul 31

1. Institutia competentl conform alineatului 1 al articolului 29 poate
transmite competinta privind tutela sau curatela institutiei celeilalte Pirti
Contractante, atunci cind persoana chreia i s-a instituit tetula sau curatela are
domiciliul, reedinta sau bunurile pe teritoriul acestei P~rti Contractante.
Competinta se considerA transmisg, atunci cind institutia c~reia ii este adresat!
cererea, accept! preluarea acestei competinte §i informeazi despre aceasta
institutia de la care provine cererea.
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3. flp pa3re>KaHe Ha genaTa 3a 06HBqBaHe Ha OTCbCTBHe, CM'bpT HM 3a

ycraHOBHBaHe aTaTa Ha cMbpTTa cbe6HHTe yqpe>I<AeIHH Ha )]IOrOBapH1HTe cTpaHH

IHpHJIaraT CBOHTe 3axoHH.

HACTOIHHtECTBO H IOHE4HTEJICTBO

tIAeu 29

1. Hio genaTa 3a HacTOrIHHxeCTBO H rIoeIeqHTeilCTBO B',pxy rpa~x{aHH Ha

joroBapmuTgre cTpaHH, .LOJMOTO TO3H .jlOrOBOp He npegHH>Kga Hemo Apyro, ca

xOMIIeTeHTHH ytpemKgeHH~ra Ha ,joroBapqigaTa cTpaHa, tBIRTo rpa>KgaHH e

mIeTo, KOeTO cge Ba ga ce rIOCTaBH ro HaCTOrHHqeCTBO HAH nOnetHTeJICTBO.

2. Cniytame H ycJIOBHRTa 3a yqpeaBatie uui oTmeHBaHe Ha HacToiHHqecTio

Him oriHetlHTeJICTBO ce ypewgaT OT 3aKOHa Ha IjoroBapqu.aTa cTpaHa, 'IHATO rpa-

H<IaHHH e unIIeTO, xoeTo csiegBa ga 6 be HOCTaBeHO nOA HaCTOfIHHqecTBO HH

noneximeJnCTBo.

3. rIpaBOOTHoweHHqiTa meK.Ly HacTOiirma Him noneqwrem H HamHIpaInOTO ce

rOi HaCTOAHHeBoCTBO HAM norIexHTeJICTBO AMule ce ype>KLaT HO 3aKOHa Ha aoro-

Bapalaga cTpaHa, xiHeTO yxpe>geHHe e Ha3HaXHAO HaCTOAHHxa HAmH nonemqem.

4. Ho OTHOIeHHe Ha 3agwJD*eHHeTo ga ce npHeme HaCTOIHHxqeCTBO HJM
noneMHTencTBO, ce npHnara 3aIOH'LT Ha AOroBapmIaTa cTpaHa, 4IHTO rpa>KLaHMH

e fHIeTO, xoeo cAiegBa ga cTaHe HaCToAHHRK HAm HOIetqHTe.

-AeN 30

1. Axo e Heo6xogHmO ga ce B3eMaT HaCTOrIHHecxH Him HonelHTejcIC mepHK

B HHTepec Ha rpamxgaHMH Ha egHaTa aoroBap UIa cTpaHa, ROATO Hma meCTOHCH-

TeJICTBO, mec'ronpe6HBaBaHe HAm HMyiueCTBO Ha TepHTOPHATa Ha [pyraTa ,Uoro-

Bapmga cTpaHa, yxpeweHmeTo Ha Ta3H joroBapHiAa crpaHa He3a6aBHO yBegOMqBa

I<OMneTeHTHOTO ympegeHe no xweH 29, aAMHeq 1.

2. B HeOTJIOHOHH cjlyqaH, yipewgeHmeTO Ha gpyraTa AoroBapamia cTpaHa

caMo Mow<e ga B3eMe MepKH CbriaCHO CBOI 3aIROH, HO e YI-b,>KHO ga yBegOmH

He3a6aBHO xOMHeTeHTHOTO yxpeHgeHHe HO 'ineH 29, aJIHHe 1. B3eTHTe MepxH

OCTaBaT B CHAa gO ToraBa, gOxaTO TOBa yxipeacjeHne He B3eMe gpyro pemeRme.

VTAeu 31

1. KomreHTHOTO no xImeH 29, ajmHeA I ypewgeHme mo>we ga ripegage
KOMrHeTeHTHOCTOa no HaCTOiHHXCeCTBOTO Him noneqHTeCTBOTO Ha y'ipemKgemie Ha

gpyraTa aoroBapaa cTpaHa ToraBa, XoraTo HaMHpI1OTO ce HO) HaCTOIrHHqeCTBO

Him IOIetlHTeJICTBO iHmie Hma MecTorHTeJICTBO, MecTonpe6HsaBaHe H H HMyumeCTBO

Ha TepHTOpHHlTa Ha Ta3H jl]oroBapqima cTpaHa. KOMIeTeHTHOCrra ce ClIHTa 3a rpe-

gageHa ToraBa, KOraTO 3aMOJIeHOTO yqpemceHHe npHeMe Ta3H KOMIIeTeHTHOCT H

yBeOMH 3a TOBa MoAeIigOTO yxpe<AIeHe.
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2. Institulia care, conform alineatului 1, a acceptat preluarea competintei
exercit tuteia sau curatela in conformitate cu legea statului siu. Totu~i, in
problema capacitdtii de folosintA sau a capacittii de exercitiu ea va aplica legea
Prtii Contractante al c~rei cetAtean este persoana c~reia i s-a instituit tutela sau
curatela. Ea nu are dreptul sA adopte hot~riri in probleme privitoare la statutul
personal al acesteia.

Articolul 32

INFIEREA

1. Infierea precum i desfacerea, constatarea nulit~tii sau anularea infierii
se face potrivit legislatiei Prtii Contractante al c~rei cetAtean este infietorul in
momentul infierii, desfacerii, constat~rii nulittii sau anul~rii infierii.

2. In cazul cind persoana ce urmeaz! a se infia este cet~tean al celeilalte
P~rti Contractante, pentru infiere se va lua, dupA caz, incuviintarea acelei Pdrti
Contractante, p~rerea sau consimtimintul celui care urmeazA a se infia, consim-
timintul reprezentantului sdu legal ori al authorittii tutelare sau a altor persoane
sau institutii, dacA acestea sint cerute de legea Pdrtii Contractante al c~rui ceti-
lean este copilul.

3. In cazul cind persoana ce se infiaz de c~tre soti, dintra care unul este
cet~tean al unei P~rti Contractante iar altul al celeilalte P~rti Contractante,
infierea, desfacerea, constatarea nulit~tii sau anularea infierii se face in conformi-
tate cu legea ambelor PArti Contractante.

4. In cauzele de infiere, desfacere, constatarea nulitllii sau anularea
infierii, este competentA institutia P~rtii Contractante al cArei cetAtean este
infietorul in momentul infierii, desfacerii, constatArii nulit~tii sau anulrii ei.
In cazul prev~zut in alineatul 3, este competentg institutia acelei PArti Contrac-
tante pe teritoriul c~reia sotii au sau au avut domiciliul comun.

SECTIUNEA III

TRANSMITEREA ACTELOR DE STARE CIVILA I A ALTOR ACTE

Articolul 33

1. Fiecare Parte ContractantA transmite la cerere celeilalte Pkrti Contrac-
tante prin organele centrale certificatele de stare civilA, actele de studii §i de
stagiu in muncA ale cet tenilor celeilalte Pirti Contractante.

In cerere vor fi indicate datele necesare. Actele vor fi intocmite in limba
P~rtii Contractante solicitate §i se vor transmite in mod gratuit.
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2. Ytpe eHHero, iOeTO e npHejio mOMreTeHTHOCTra no aJHHeq I yripaM<HqBa

HaCTOHHxIqeCTBOTO HJIH none4HTeJICTBOTO, cbrJiaCHO 3alOHa Ha CBOHTa AbpwaBa.

O6axe no OTHou'eHHe Ha fpaBocnoco6HocTra H gXeecnoco6HOcTTa TO npHJiara 3aiOHa

Ha aI oroBapqigaTa cTpaHa, qmHTO rpa>KaaHHH e J.iHeTo, KOeTO e nOCTaBeHO nOg

HacToAHHqeCTBO HJIH IoneqHTeJIcTBO. To HAMa npaBo ga B3Hma peweHe OTHOCHO

HerOBOTO JIHqHO C-bCToHHHe.

-lAen 32

OCHHOBAIBAHE

1. OCHiOBHIBaHeTo, oTMeHRlBaHeTo, yCTaHOB5IBaHeTO Ha tu.To>Kocrra Him

YHHIBOBaHeTO Ha OCHHOB5IBaHeTO ce ype*Kga no 3aIoHa Ha .LAoroBapmuIqaTa cTpaHa,
qxjHATo rpa>KaamH e OCHHOBHTeJ1HT B MOMeHTa Ha OCHHOB5IBaHeTo, OTMeHHBaHeTo,

yCTaHOBHlBaHeTO Ha HHIIlO>KHocrra HRH yHHUgoA(aBaHeTo Ha OCHHOBIBaHeTO.

2. AKo OCHHOBqBaHH31T e rpawgaaHHH Ha gpyraTa AIoroBapfIJqa cTpaHa, 3a

OCHHOBHBaHeTO uMe ce B3eMe cniopeg cnJmay pa3peueHeTo Ha gpyraTa aoroBap5ulxa

cTpaHa, MHeHHeTo Him cbrjiacHeTO Ha OCHHOBHBaHHq, Ha HerOBHH 3flKOHeH npegcTa-

BHTeJI HJH Ha opraHa no HacToAHHtxeCTBOTO, HMf Ha gpyrH jrina Him yxxpewfeHHH,

II40M 3aKOHSbT Ha T0ooBapftqaTa cTpaHa, tiHATO rpawKgaHHH e OCHHOBqBaHHS{T,

H3HCKBf TOBa.

3. AxO JIHIeTO ce OCHHOBIBa OT c'bnpy3H, OT HOHTO egXHHH51T e rpaA(aIHHH Ha

egHaTa LoroBapauta cTpaHa, a gpyrH5IT - Ha gpyraTa joroBapauga cTpaHa,

OCHHOB~fBaHeTO, OTMeH5iBaHeTO, yCTaHOBnIBaHeTO Ha HHIIAH>KHOC'ra HJIH yHHIOHa-

BaHeTO Ha oCHOmBHT ce ypegaT no 3axoH Ha ABeTe jorOBapHi1gH cTpaHH.

4. Ho geniaTa 3a OCHHOBHBaHe, oTMeH5IBaHe, yCTaHOB5IBaHe Ha HHIIO>IKHOCTra

HiyHmIo>KaBaHe Ha OCHHOBHBaHeTO, e KOMeTeHTHO yxipe)1eHHeTo Ha joro-
BapituaTa cTpaHa, 4HITO rpa>aHHH e OCHHOBHTeT, B momeHTa Ha OCHHOBABa-

HeTO, OTMeHHBaHeTo, yCTfHOB5IBaHeTO Ha HHIIJOHHOCTTa HIH yHHIIoHaBaHeTO Ha

OCHHOBHBaHeTo. B cjyxiaq, ripeABHgeH B aiiHHeq 3, e KOMfieTeHTHO yxzpe>Kgeiiero

Ha Ta3H qoroBapaiula CTpaHa, Ha TepHToprZTa Ha KoaTo c'bnpy3HTe HmaT HIH ca

HManH o6tio mecTowirrejicTBO.

PA3,jZEJI III

H3WIPALUAHE HA qOKYMEHTH 3A FPA)KaAHCKO CCTOAHHE
H ITJPYFH AIOKYMEHTH

EIaeu 33

1. Bc~nra aoroBapqIla crpa~a H3npana Ha gpyrara jloroBapqtta crpaHa no

mon6a xipe3 CBoHTe .leHTpanrnH opraHK ygOCTOBepeHHq 3a rpawgaHcKo cbcToaHHe,

goKymeHTH 3a o6pa3oBaHHe H 3a TpyOB cTa>X Ha rpa>KgaHH Ha gpyraTa Aoro-
Baparna cTpaHa.

B moA6aTa ce noCOqBaT Heo6xoAHMHTe gaHHH. aoxymemmHre ce CbCTaBIT Ha

e3Hxa Ha 3aMojieHaTa aoroBapsAra cTpaa H ce H3nipaiaT 6e3niaTHo.
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2. Transmiterea altor acte privind drepturile i interesele personale ale
cetienilor celeilalte PI'rti Contractante se face la cerere pe cale diplomatic!.

SECTIUNEA IV

DISPOZITII CU PRIVIRE LA SUCCESIUNI

Articolul 34

PRINCIPIUL EGALITATII

1. Cet tenii unei PArti Contractante sint egali cu cethtenii celeilalte P~rti
Contractante, care domiciliaz6 pe teritoriul acesteia, in ce prive~te capacitatea
de a intocmi sau revoca un testament cu privire la bunurile care se gasesc §i
drepturile ce urmeazA a fi realizate pe teritoriul acestei P~rti Contractante precum
i§ in ce prive~te capacitatea de a dobindi prin mo~tenire sau legat astfel de bunuri
§i drepturi. Bunurile §i drepturile se transmit acestora in condijiile stabilite
pentru cettenii proprii care domiciliazA pe teritoriul acestei P~rti Contractante.

Articolul 35

DREPTUL SUCCESORAL

1. Succesiunea bunurilor mobile se reglementeazi de legea acelei PArti
Contractante al c{rei cet5tean a fost defunctul in momentul mortii.

2. Successiunea bunurilor imobile se reglementeazA de legea acelei Pirti
Contractante pe teritoriul c~reia se afl bunurile.

Articolul 36

BUNURI SUCCESORALE VACANTE

Bunurile mobile succesorale vacante revin statului al c~rui cetAtean a fost
defunctul in momentul mortii, jar bunurile imobile succesorale vacante revin
statului pe teritoriul cdruia se afl.

Articolul 37

TESTAMENTUL

1. In privinta capacittii de a testa ori de a revoca testamentul, precum §i
in privinta consecintelor juridice ale viciilor de vointA se va aplica legea P~rtii
Contractante al c~rei cet~tean a fost defunctul la data intocmirii sau revocirii
testamentului.
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2. H3npaiaHeTo Ha gpyrH goymeTi, oTHacamu ce go j'qmrre rnpaBa H
mrrepecH Ha rpawgaHH Ha 9pyrara qJ]oroBapmg1a crpaHa cTaBa no mon6a H 11o
gHrLIOMaTHqecKH nbT.

PA34EJJ IV

HACJIERLSBAHE

ttAeu 34

rIPHHHfl HA PABEHCTBO

Fpa)RgamTe Ha exgnara AoroBapmaa crpaHa ce fipHpanBHBaT c rpawgaHwe
Ha gpyraTa ALOroBapmIa cTpaHa, Howro HMaT MeCroKHHTeJICTBO Ha HerlHa TepHropim,
1O OTHouIeHRe Ha cnioco6HOciTa ga H3B-pIIBaT HIm 0TMeHqBaT 3aBeigaTeJHO pa3-

nopewfCgaHe 3a HmyIHecTi0, xoeTO ce Ha~mHpa Ha TepHTopHHTa Ha gpyraTa Toro-
Bapaiga cTpaHa, HJU4 3a fpaBo, xoeTO Tpq6Ba ga ce oc-bigeCTBH Tam, HaITO H rio

OTHo1ueHHe Ha CrzoCo6HOcTTa ga nphIo6HsBaT B HaCJIegCTBO nio 3aKOH Him no 3aBe-

mHHe TaKHBa HmyueCTBa H ripaBa. HMyiIgeCTBaTa H ripaBaTa upeMHHaBaT BpXy TRX

npH ycJIioBHrna, yCTaHOBeHH 3a co6CTBeHHTe rpa gaHH Ha 1oroBapiuraTa cTpaHa,

KOHTO WHBeqT Ha nerHa TepHTopHR5.

ttAeu 35

IPABO HA HACJIEIBAHE

1. Hacneg~vBaneTo Ha gBHWD MO HmyueCTBO ce ypex(a OT 3aHOHa Ha Ta3m

jloroBapm~a cTpaHa, qft1o rpawgaHH e 6HJ HacnegogaTe7rH B MomeHTa Ha

cMbprra.

2. HacnegHBaHeTO Ha HegBHwm*H HMOTH ce ype~xga o 3aKoHa Ha Ta3H jloro-

Bapamiia cTpaHa, Ha 4HHTO TepHTOPHI ce HaMHpaT HMOTMe.

ELiem 36

HE3AETO HACJIEACTBO

He3aeroro 9BHH)*IMO HacjregcTBeHO HmyIIeCTBO ce IOJyxlaBa OT gs p)aBaTa.,

oifro rpawgaHmm e 6HM HacnegogaTe1fT B momeHTa Ha cmpTTa; He3aeToTO

HegBHHUM O HaCJIegCTBeHO HMYigeCTBO ce nonyrqaBa O gBpHaBaTa, Ha TepnTopaRTa

Ha iOSITO TO ce HamHpa.

qAeu 37

3ABELUAHHE

1. -Io oTHoeHHe Ha CriOCO6HOCTTa ga ce H3B7pI.IH HJRI OTMeHH 3aBeur,-HHe,

1caKTO H no OTHOtHeHHe Ha ripaBmTe nOcJnegHIgH OT Iopo1jHTe Ha Boniiqra, ce ripinara

3axOH'LT Ha oroBapaaga crpaHa, q4HTo rpagaHHH e 6un HacnegogaTeJLT no

Bpeme Ha H3B'LpImBaHeTO nT oTMeHHBaHeTO Ha 3aBeIlaMTero.
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2. Forma intocmirii i revocirii unui testament este aceia prev~zutA de legea
P~rtii Contractante al c~rei cet~tean a fost defunctul sau de legea PArtii Contrac-
tante pe teritoriul cgreia aceste acte au fost fAcute.

Articolul 38

COMPETINTA iN CAUZELE DE SUCCESIUNE

1. Cauzele succesorale privind bunuri mobile, cu exceptia prev~zut! la
alineatul 4 al prezentului articol, sint de competinta institutiilor Pgr~ii Contrac-
tante al c~rei cetitean a fost defunctul in momentul mortii.

2. Cauzele succesorale privind bunurile imobile sint de competinta institu-
tiilor Pgrtii Contractante pe teritoriul cAreia se afld aceste bunuri.

3. Dispozitiile alineatelor 1 i 2 se vor aplica in mod corespunz~tor i
litigiilor care se nasc in leg~tur! cu dreptul de succesiune.

4. DacA toate bunurile mobile succesorale r~mase de la cetieanul uneia
din Prjile Contractante sint situate pe teritoriul celeilalte Pgrti Contractante,
la cererea oric~rui succesor §i numai dac toti succesorii sint de acord, compe-
tinta revine institutiei acestei PArti Contractante.

Articolul 39

COMUNICAREA CAZURILOR DE DECES

1. In cazul cind cetSteanul unei P~rti Contractante moare pe teritoriul
celeilalte P~rti Contractante, institutia competentA va in~tiinta de indat!
reprezentanta diplomaticA sau oficiul consular al celeilalte P~rti Contractante
despre deces, comunicind tot ceea ce cunoa te despre succesori, despre domiciliul
sau reedinta lor, despre masa succesoralA §i valoarea succesiunii precum §i
despre actele sau dispozitiile testamentare ale defunctului.

2. DacA reprezentanta diplomaticA sau oficiul consular detine date cu
privire la un deces in conditiile alineatului 1. va comunica aceasta institutiei
competente pentru a lua m~surile necesare de conservare a succesiunii.

Articolul 40

DREPTURILE REPREZENTANTELOR DIPLOMATICE SAU

OFICIILOR CONSULARE IN CAUZELE SUCCESORALE

1. In toate cauzele succesorale de pe teritoriul unei Pirti Contractante,
reprezentanta diplomaticA sau oficiul consular al celeilalte Pirti Contractante
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2. (opMaTa 3a HBSpI~iae H oTMeH BaHe Ha 3aBeuaHme ce onpegena oT
3aiOHa Ha AoroBapmuaTa cTpaHa, 'HrTo rpawgaHHH e 6(Hj HaciegogaTeamT, Hm

OT 3axOHa Ha jorOBapm1aTa cTpaHa, Ha qmsrro TepHTOPHR Te3H oIyme{HTH ca 6aiM
CbCTaBeHH.

Eliem 38

KOM-IETEHTHOCT

1. rIpoH3BOCrBOTO no ge-ia 3a HaciiegCrBO Ha XABHHHMO HMXIecTBo c
H3FJIIOqeHeTo, rnpegBHgeHO B ajmmie 4 Ha HaCTOHI1uH5I '4JIeH, ce pa3rmeH(ga ripen
yqpexgeHHH Ha AoroBapaaga cTpaHa, qrHTO rpawgaHHH e 6HR HacnegogaTeimT

B MoMeHTa Ha cMbpTra.

2. HPOH3BO9CTBOTO no geniaTa 3a HaceiiegcTBo Ha HegBH HMO HmyIyIeCTBO ce
pa3rie>xKa OT yipemgeHrq Ha aoroBapmara cTpaa, Ha qH1HTO TepHTopmH ce
Ha Hpa TOBa HmyigeCTBO.

3. Paanope>KgaHmRTa Ha aiiHHe 1 H 2 OT HacTofHuW tmeH ce npmnara
CbOTBeTHO H WhM CHOpOBeTe 3a HacJieCcTBeHH npaBa.

4. Axo uIOTO ABH2WHMO HacjiegCTBeHO HMyigeCTBO, ocTaHajio caeg cMIpra
Ha rpaw* HaH Ha egaTa jToroBap inia crpaHa, ce HamHpa Ha TepHTop3Ta Ha
gpyraTa )IroBapqita cTpaHa, TO no moji6a Ha BCei<H HaciegaH3K H aKO C TOBa ca
c'brfaCHf BCH'IIH HacjiegHH 1H, IpOH3BOCTBOTO IO geJIOTO 3a HacnegtcrBo ce
parieHxca npeg ytpew<genIe Ha Ta3H aoroBapqma crpaaa.

gIdzeu 39

YBEJIOM5BAHE 3A CMIbPT

1. AxKo Ha TepHTopmurra Ha ejgHaTa IjoroBapHrlga cTpaHa ympe rpawgamH Ha
gpyraTa aoroBapxia cTpaHa, mCcTHOTO KOMn1eTeHTHO yqpeneHne He3a6aBHO
yBegOM5IBa 3a CMS~pTHHH cJIlaii gXtrLIOMaTHqecxoTo HnH 1OHcyco rIpegcraBH-
TeJICTBO Ha gpyraTa AoroBapqIga cTpaHa H c-bo6tLaBa BCWIo, moeTo My e H3BeCTHO
3a HaciiegrHHiHTe H TRXHOTO MeCTOH(HTeJICTBO Him mecTonpe6MBaBaHe, 3a pa3mepa
H CTOiHocrra Ha HacJiegCTBOTO, KaRTO H 3a Ha1IHqHOCTra Ha 3aBeiiaTeinio pa3-
nopeKrgaHe.

2. Aio gmHIOMaTHxiecKOTo HJIH KOHCyJICIOTO rpegCTaBHTejICTBO y3Hae 3a
CM'bpTeH ciyxai no anmmeq 1, TO yBeOMSIBa yxpewRgeHHeTo, xoMnererHo ga
B3ee BCHqRH Heo6xoWHMH mepKH 3a 3ana3Baie Ha HacieCrBOTO.

tLeu 40

rIPABOMOHLHII HA RIIHJIOMAT4xlECKOTO 14JIl- KOHCYJICKO
flPEACTABHTEJICTBO HO HACJIEACTBEHH 4IEJIA

1. Hto BCHWUH HacnegcTBeHH gema, RORTO ce o6pa3yBaT Ha TepHTOPHTa Ha
egHaTa JoroBaptIuga cTpaua, gwmtnoaTHqecxoTo MUM ICOHCyAICHO rrpegcTaBHTecTBo
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are dreptul sA reprezinte in fata oricirei institutii, pe cet~tenii proprii, f~rA s!
fie necesar un mandat special, dacA acetia lipsesc §i nu §i-au desemnat un
mandatar.

2. DacA cetteanul unei P~rti Contractante moare in timpul ciltoriei pe
teritoriul celeilalte Pirti Contractante, unde nu a avut domiciliul sau re~edinta,
obiectele pe care le-a avut asupra sa se pun la dispozitia reprezentantei diplomatice
sau oficiului consular al Pgrtii Contractante, al cArui cet~tean a fost defunctul
fir! vreo alt! procedurA.

Articolul 41

DESCHIDEREA TESTAMENTULUI

Deschiderea testamentului este in c~derea institutiei competente a Pdrtii
Contractante pe teritoriul c~reia se afl testamentul. Copia certificat! a testamen-
tului §i procesul-verbal referitor la starea §i continutul testamentului §i, in
functie de imprejurdri, dopia certificatA a procesului-verbal de deschidere a
testamentului, precum §i originalul testamentului dacA se cere §i este posibil
se trimit institutiei competente a celeilalte Pdrti Contractante, dael defunctul
a fost cetAtean al acesteia sau dacr o institutie a acestei Pdrti Contractante este
competentA s efectueze procedura succesoralA.

Articolul 42

MASURI DE CONSERVARE A SUCCESIUNII

1. Institutiile fiecArei Pdrti Contractante vor lua, potrivit legii lor, m~surile
necesare pentru conservarea sau administrarea bunurilor succesorale r~mase
pe teritoriul lor in urma decesului unui cetacean al celeilalte Pirti Contractante.

2. Ele informeazA frg intirziere reprezentanta diplomatic! sau oficiul
consular al celeilalte Pdri Contractante despre m~surile luate conform alineatului
1; reprezentanta diplomatic! sau oficiul consular pot participa la realizarea
acestor msuri. La propunerea reprezentantei diplomatice sau oficiului consular,
msurile luate conform alineatului 1 vor putea fi schimbate sau anulate, jar
cele ce urmeazA a fi luate sd fie aminate.

3. Institutia P~rtii Contractante al cArei cetdcean a fost defunctul i care
este competentd potrivit articolului 38 alineatul 1, va putea cere ridicarea
m~surilor luate conform alineatului 1.

Articolul 43

TRANSMITEREA SUCCESIUNII

In cazul cind, dupd terminarea procedurii succesorale pe teritoriul unei
P~rti Contractante, bunurile succesorale mobile sau sumele realizate din vinzarea
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Ha gpyrara oroBapmiga cTpaHa Hma ripaBo 6e3 cnegoaiio rrbjiHomouoHo ga npeg-
CTaBJ15Ba npeg opraHn~e Ha Ta3H CTpaHa CBO rTe rpa*gaHH, aKo Te 0TCTbCTBYBaT H
He ca BI,3JIOMH ( BOgeHeTO Ha eJIOTO Ha nbiHOMOgHm.

2. Axo rpawF)aHHH Ha egHaTa )LoroBapqrnma cTpaHa ympe HpH rILTyBane rpe3
TepHTOpH rra Ha gpyraTa ioroBapqma cTpaHa, RbTeTo He e HManj MecTomcHTencToo
Him MecTonpe6HBaHe, npegmeTHTe, iOHTO e HOCHRJ CBC ce6e cH, ce npegaBaT HanpaBo
Ha pa3loJIoheme Ha gH1U0MaTHxieCKOTO HMI KOHCyJICOTO npegCTaBHTeJCTBO Ha
)iroBaprn1jaTa cTpaHa, XMATO rpagaHHH e 6Hf TOH.

tlAeu 41

OTBAPSIHE HA 3ABEIAHHE

OTBapH eTo H o5IB5IBaHeTO Ha 3aBei Ie BJIH3a B xomreTeHTHOCTra Ha

yxipe>i(eHMMTa Ha )JoroBapugaTa cTpaHa, Ha XH3TO TePHTPH ce Hampa 3aBe-
uamieO. 3aBepeH npernc OT 3aBeiame H IIpOTOHOJMIT 3a HerOBOTO cbcToHHHe
H c-bgH<aHHe H cnopeg cy'qaq 3aBepeH npermc OT rxpOTOKojia 3a OTBap5He Ha
3aBeiLaHero, KaTo H oprHHania Ha 3aBemaHHeTo, aKo ce IIOHCKa H e B'b3MOHCHO,
ce H3lpagIaT Ha KOmIrIeTeHTHOTO yxpewKgeHe Ha gpyraTa AOroBapmlnia cTpaHa,
axo noxmainn e 6JnI HemH rpa>KaHn HJ amo yxipe>KgeHmero Ha Ta3H Aoro-

Bapaiua CrpaHa e xomneTeHTo ga pa3rnega HacJIegCTBeHOTO npOH3BOgCrBO.

tlAeu 42

MEPKH 3A 3ArIA3BAHE HA HACJIEaCTBOTO

1. Yqpem*cemmqa Ha BcaIa aoroBapAiga crpaaa B3eMaT, cbrnacHo CBOHTe
3axOHH, Heo6XOAHMHTe MepKH 3a 3aa3BaHe Him ynpaw]ieHHe Ha HacJIegcTBeHoTo
HMyIeCTBO, ocraHaJIo Ha TRxHa TepmhopIm cnIeg cmiprra Ha rpawgama Ha gpyraTa
)1oroBap~mIa cTpaHa.

2. 3a B3eTHTe mepmK cIrJiacHo aJIHei 1 Ha HacToRugHR qjieH ce yBegomaaa
He3a6aBHo gHmIOMaTHqeCKOT0 HI KOHCyICO PnpegCTaBiTeJICTBO Ha ;xpyraTa
)1oroBapmua cTpaHa, ROeTo mow(e rta B3eme yxiacTe B oC'bLIeCTB5IBaHeT0 Ha Te3H

mepH. Ho npe nIoKeaHe Ha gHHOMaTHeCiKOTO HAH ROHCyJICKOTO npegcTaBH-
TeJICTBO MepuHTe, B3eTH cbrJiacHo aimmea I Ha HaCTOlmgHm qneH, mo>we ga 67bgaT
H3meeHH HiH OTmeHeHH, a Te3H, KOHTO cnIegBa ga ce B3eMaT, ga 67taT oTioKeHH.

3. YrpegeHmero Ha ToroBapmmaTa cTpaHa, 'mlrrfo rpawgaHHH e 6Hjj noqH-

HaHmTr, H ROeTO e momrieTeaTHo, cbriIaCHO qLeH 38, ainHHeq I, Mowce ga Hcxa OTMeHI-
BaHe Ha B3eTHTe cbriaCHo aAHneH I mepKH.

rIAeu 43

nPE)ABAHE HA HACJIERCTBO

Axo CAeA CBTpLUBaHe Ha HacJiegcTBeHOTO npOH3BOgCTBO Ha TepHTopxH5ITa Ha
egHaTa AoroBapmJUa crpana caegBa ga ce rpeage gBHxmmO HacnegcTBeHo HmyIIe-
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bunurilor succesorale mobile ori imobile, vor trebui s! fie predate succesorilor
al cror domiciliu sau reedint se afl pe teritoriul celeilalte Pgrti Contractante,
bunurile succesorale sau sumele realizate din vinzarea lor se predau reprezen-
tantei diplomatice sau, oficiului consular, al acestei P~rti Contractante, dac!:

a) institutia competentg a incuno~tiintat, dacA aceasta se prevede in legea
Pirtii Contractante unde se g~sesc bunurile succesorale, pe creditorii defunctului
ca ace~tia sA-§i formuleze pretentiile lor in termen de §ase luni;

b) toate impozitele §i taxele succesorale §i toate pretentiile formulate au
fost pl~tite sau asigurate;

c) instituliile competente au dat aprobarea pentru exportul obiectelor
succesorale sau transferarea sumelor de bani rezultate in urma vinzirii lor.

SECTIUNEA V

Articolul 44

RECUNOA TEREA §I EXECUTAREA HOTARIRILOR DE NATURA NEPATRIMONIALA

1. Hothririle definitive de naturA nepatrimoniall ale instantelor judecl-
tore§ti §i organelor de tuteli §i curatelA ale uneia din Pirtile Contractante,
produc efecte juridice pe teritoriul celeilalte P~rti Contractante, fir! nici o
procedurg, dacA nici o instantA judecAtoreascA sau organ de tutelg sau curatell
ale acestei PArti Contractante nu a dat o hotrire definitivA anterioard cu putere
de lucru judecat, sau dacA nu are competinja exclusivA in baza prezentului
Tratat.

Articolul 45

RECUNOAMTEREA I EXECUTAREA HOTAPJRILOR PATRIMONIALE

Ambele P~rti Contractante recunosc §i vor incuviinta s! se execute pe
teritoriul lor, potrivit dispozitiilor ce urmeazA.:

a) hotdririle definitive de naturg patrimonial!, in cauzele civile §i familiale,
date pe teritoriul celeilalte Pfrti Contractante.

b) hotgririle judecitore~ti definitive date pe teritoriul celeilalte Pqr~i
Contractante in cauzele penale, privind repararea pagubelor.

Articolul 46

1. Incuviintarea executArii se face la cerere §i este de competinta instan-
telor P~rtii Contractante pe teritoriul c reia urmeazi sA se fac! executarea.
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CTBO HuM cymH, nonyqeHH OT npogaw6a Ha ABH>MO HIH HeABH>KRMo HaCMeACTBeHO

HyIg~eCTB0, Ha HacneHIRHg, qmeTo nocTORHHo MeCTO>KHTeJICTBO HAM MecTonpe6H-

BaBaHe e Ha TepHTopHRATa Ha xapyraTa . loroBapmgua cTpaHa, TO HacneIgcrBeHOTO

HmyIyieCTBO Him noJIyiemrTe OT npoia>K(6aTa My cyMH ce npegaBaT Ha AMimoMaTH-

xieCROTO HIH ROHCYJICROTO ripegCTaBHTeJICTBO Ha Ta3H AoroBapqrna crpaHa, npH

yCJIOBHe xie:

a) xOMrieTeHTHOTO yqpe>Rgeime e rioKaHHAo xpegHrropm~e Ha Hacnie~ogaTenm

Aa npeHBaT CBoHrre HcxaHH3 B mecTMeceqeH cpoK, aKo TOBa e npegBrgeHo OT

3aHOHO~aTeJICTBOT0 Ha cTpaHaTa, RibgeTo ce Hammpa HaCjiegCTBeHOTO 1yMIIeCTBO;

6) BCH'qKH HaciiegcTBeHH gaHTbwIH H TaRcH H BCHxIKH npeAiHBeHH HcxaHHH ca

61um rvaem4 Him o6e3neqelm;
8) CLOTBeTHmTe yxzpe>KceHH ca AaM c-br-iacHe 3a H3HacqHe Ha BeuHTe,

BJIH3aMH B c-LcTaBa Ha HaCJIeCTBOTO, HIH 3a HpeBOA Ha nojiyie4mre oT npoga 6aTa

M4M CyMH.

PA3,IEJI V

IIPH3HABAHE H H3rIbJIHEHHE HA PEIIIEHH3

tizeu 44

rIPH3HABAHE H H3IIbJIHEHHE HA PEIIIEHH OT HEHMYIIWECTBEH XAPAKTEP

Bneamrre B cma pemeamm OT HermyuneCTBei xapaKTep Ha cbge6HHTe yqpewcge-

MM H Ha opraHmHe no HaCToiHHIqeCTBOTO H rIOIIexHTeJICTBOTO Ha eAHa OT aoroBapq-
uIiTe CTpaHH npOH3BeKHaT HpaBHO Ae1ACTBHe Ha TepHTOPH5ITa Ha gpyraTa aoro-
Bapamua cTpaia, 6e3 ICfIBOTO H ga e InpOH3BOACTBO, aio m4HrIfl c-Ig mim opraH no
HacTOAHqeCTBO HAm iIIeCHTeCjicTBO Ha Ta3H j] oroBap5rlua cTpaHa He e nocTaHOBHR

rrpeAH TOBa BJie3JIo B cHiia pemueHHe, Koero CECTaBJmBa npHcbXeHO HeIIAO, HMI

amo ne e HKJfnoxHrreimo IomreTeHTeH Bb3 OCHOBa Ha HacToHuHm aorOBOp.

tlaeu 45

nIPH3HABAHE H H3I7hJIHEHHE HA PEIIEHHS OT HMYUIECTBEH XAPAKTEP

AiBeTe JIOrOBapLujH CTpaHH IIpH3HaBaT H gaBaT cbrJIacHeTO CH ga ce H43irJIHII-

BaT Ha TAXHa TepHTopHa, criacHo cJIegHHTe paanopewgamm:

a) Bjye3JIrme B cHJna pemeHHa OT HmytueCTBeH xapaRTep, 1o rpawgaHcKH H
ceMeMm gena, IOCTaHOBeHH Ha TeprTOpHMTa Ha gpyraTa goroBapmtua cTpana;

6) BJIe3jnHre B cima "Cbge6HH peueHHH, IlOCTaHOBeHH Ha TepHTopHrra Ha

gpyraTa A]IoroBapauga cTpaHa no HaKa3aTeJIHH gena, OTHOCHO o~e3ueTHBaHe Ha
npHMeHHTe IeTH.

qtAeu 46

1. ,.IonyciaHeTo Ha H3InhrImemHe cra~a no Mo16a H e OT KOMneTeHTHOCTTa Ha

cbmumaTa Ha aoroBapamama cipa~a, Ha q'HATO TepHTOH cne-iea ga crane

H3ImbJiHeHneTo.
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2. Cererea de incuviintare a executgrii se depune la tribunalul care s-a
pronuntat in prima instant in cauza respectivA. AceastA cerere va fi transmisi
instantei competente s! incuviinteze executarea. Cererea va putea fi depusd §i
direct la aceastA din urm! instant.

Articolul 47

1. La cererea de incuviintare a executgrii se va anexa:
a) textul complet al hot~ririi, precum §i o adeverintA c! hot~rirea a rimas

definitiv! dacA aceasta nu rezultA din hot~rire;
b) actele originale sau copii certificate ale actelor, din care s! rezulte cA persoanei

obligatA prin hotgrire, care nu a luat parte la proces, i s-a inminat, la timp
§i forma cuveniti, citatia sau orice alt! comunicare previzutA de lege in legA-
turA cu intentarea actiunii;

c) traducerea certificatA a cererii i a actelor indicate la punctele (a ) §i (( bs.

2. Odat! cu cererea de incuviintare a executdrii poate fi f~cut! §i cererea de
executare.

Articolul 48

1. Procedura incuviintrii executgrii §i executarea se efectueazi potrivit
legii Pirtii Contractante pe teritoriul cAreia urmeazi s! fie executatA hotArirea.

2. Orice obiectiune cu privire la incuviintarea executgrii se va rezolva de
instanta care a incuviintat executarea, iar cele privitoare la executare de c~tre
instanta in circumscriptia c~reia se face executarea.

Articolul 49

REFUZUL RECUNOA TERII §I EXECUTARII HOTARIRILOR

Recunoa~terea unei hotAriri sau incuviintarea executdrii poate fi refuzatd.:

a) dac! persoana obligatA prin hotArire nu a participat la proces ca urmare
a imprejurgrii cA ei sau reprezentantului sgu nu i-a fost inminatA, in modul
prevdzut de lege §i la timp, citatia, sau orce altA comunicare previzutA de lege
in legtur! cu intentarea actiunii ori in cazul in care citarea s-a f~cut prin afi~are :

b) dacA hotgrirea judec~toreascA este in contradictie cu o hot~rire definitiv!
dat! anterior intre acelea§i pArti, avind acela~i object §i pentru acela~i temei,
de c~tre o instantA a P~rtii Contractante pe teritoriul cAreia urmeazA sA fie
recunoscutA hot~rirea sau efectuat! executarea. AceastA dispozitie nu se aplic!
dacA, potrivit legii instantei care decide asupra cererii, hot~rirea anterioarg
poate fi modificat! sau inlocuitA printr-o altA hotgrire, datoritA schimb~rii
imprejurgrilor care au stat la baza ei.
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2. Mon6aTa 3a x onyccaHe Ha H3rbJIHeHe ce nogaaa B cba, ioro e pemin
AeJ1oTo HaT0 npBa HHCTaHgIAH. Ta3H Moj16a ce nperipaga Ha c-bga, iomneTeHTeH
ga gonycHe H3aJeHHeTo. Mon6aTa mowe ga 6&BIe ogageHa H nanpaBo go TO3H
Chg.

tlaeu 47

1. K m MoJI6aTa 3a gonycmaHe Ha H3rmjiHeHHe ce npiUlaraT:
a) 3aBepeH OT cbga npermic OT pemeHHeTo 3aeguo c MOTHBHTe H y)OCTOBepeHHe, te

e BJI3I3J0 B cHJila, aIo TOBa He ce BHmcga OT peueHneTo;
6) rrhpBoo6pa3HTe HIH 3aBepeHH ipeIcH OT g0XyMeHTHTe, OT ROHTO ce BH>*(a,

te Ha oc-beHOT0 c peweHnero jime, KOeTO He e B3eJIO yqacTHe no gejioTo,
CBOeBpeMeHHO H B CLOTBeTHaTa 4lopMa e 6mLUa Bp-hxieHa ripH3OBxa HJUI gpyro
npegBngeHO B 3aKOHa cbo6u1eHHe 3a 3aBe)*(gaHe Ha gejiOTO;

6) 3aBepeHH npeB0gH OT Mon6aTa H OT aocoiemre B 6yKBH (( a )) H (( 6 )) goIyMeHTH,
cbrmacHo tumeH 10, ammeR 2.

2. EgHOBpeMeHHO C HC1aHeTO 3a gonycxaHe Ha H3rrmU1eme MOxHe Aa ce

HaIpaBH H HcKaHe 3a IpHBem*(aHe B H3nihTeHHe.

tlAeu 48

1. 1-pOH3BOACTBOTO Io oonycHaHe Ha H3IIhjiHeHHe H rno H-3ThJIHeHHeTo ce

ypem*{a n1O 3aKOH0X aTeJICTBOT0 Ha IOrOBapflJaa cTpaHa, Ha tuh5To TepHTopH1 ce

H3B'LpiuBa H3rrLJHeHHeTO.

2. BCM<O Bw3pa>xeHHe cpeumy riycTHmocirra ce pa3peuiaBa OT cbga, IKiOTO

e gOIyCHaJI H3ThIriHeHHeTO, a BB3paweHHmmTa IIO H3HIhJHeHHeTO - OT cbga B

paroHa, Ha xorrTo cTaBa H3IThjIHeHHeTo.

tAeu 49

OTKA3 XA CE "IPI43HAE PELEHHE HJIH ,,ACE ,aOIYCHE H3lblJIHEH4E

HpH3HaBaHeTO Ha pemeHHe HuH gonycaHeTO Ha H3rEiHeJHHHe moe ga 67ge
OTxa3fHO :

a) afo 0C'bgeHOTO c pemueHnero jimie He e B3eJIO yiacTe B3 npOH3B0xCTBOT0O

noparH ToBa qe Ha Hero, HruH Ha HerOBHI npegcTaBHrei He e 6Hna Bp'bqeHa B cpoxa

H no pega, npenBHeHH B 3aRoHa, IPH3OBxa Him Apyro odnmiHaimo cbo6Ueme 3a
aaBemxmaxe Ha gtenoo, Hm TOBa e cTaajno camo qpe3 ny6umxaixa;

6) axo cwbe6HoTO peuieHxe ipoTHBopeaH Ha nocraHOBeHO nopaHo Bjie3J1o B

cRna pemeHe mexqy C'bxHTe cTpaHH, 3a C'bU0TO HCKaHe H Ha CbUI0TO OCHOBaHHe

OT Cbg Ha aoroBapmIaTa cTpaHa, Ha TePHTopH1Ta Ha KoRTo chegBa ga 6fte
n1pH3HaTO pemeHHero HJH H3B-bpIeHo H3rjIHeHHeTO. TOBa panopeKae He ce

npHiiara, axo cbrrnacHo 3aoa Ha cba, KOflTO ce ripOH3HaCI no HcKaHeTO, npeg-

iueCTBYBalOTO pememae mowRe ga 67,be H3meHeHo HuH 3ameHeao c gpyro peueHae,
nopagH ripomHa B o6CTOITeJICTBaTa, Bb3 oCHOBa Ha HoHTo e IXOCTaHOBeHO.
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Articolul 50

1. Dispozitiile art. 44 - 49 se aplicd §i tranzactiilor incheiate in fata instan-
telor judecAtore~ti.

2. Dispozitiile art. 44 - 49 se aplicA §i hotAririlor §i tranzactiilor pronuntate
sau incheiate in fata instantelor judecitore~ti, inainte de intrarea in vigoare a
prezentului Tratat.

EXECUTAREA CHELTUIELOR DE JUDECATA

Articolul 51

1. DacA una din pirtile in proces, scutit! de cautiune conform art. 17,
este obligatA, printr-o hotgrire definitivA, sA plAteascA celeilalte pArti cheltueli
de judecatA, instanta competentd de pe teritoriul celeilalte Plrai Contractante
incuviinteazd, la cerere, gratuit, executarea acestor cheltuieli.

2. Prin cheltuieli de judecatA se inteleg §i cheltuielile ocazionate de liberarea
adeverintelor, precum §i de traducerea sau certificarea actelor previzute in
articolul 52 al. 2 §i art. 53 al. 2.

Articolul 52

1. Instanta care incuviinteazd executarea hotiririi se limiteazi numai la
verificarea imprejurgrii dac hotArirea este definitivA.

2. La cererea de incuviintare a executdrii se anexeazA o copie certificat!
de pe hotArirea privitoare la cheltuieli, o adeverintA din care s! rezulte c! hotd-
rrea este definitivA, precum §i traducerile certificate ale acestor acte.

Articolul 53

1. In ce privete urmdrirea cheltuielilor de judecatd avansate de stat,
instanta PArtii Contractante pe al c~rui teritoriu s-a ndscut obligatia de plat! va
cere instantei competente a celeilalte Pirti Contractante sA urmAreasc! incasarea
acestor cheltuieli. AceastA din urm6 instantd efectueazd executarea §i pune la
dispozitie suma incasatA, reprezentantei diplomatice sau oficiului consular al
celeilalte Prti Contractante.

2. La cerere se va ata~a o copie de pe hotdrirea prin care se stabile~te
cuantumul cheltuielilor de judecati, o adeverintA cA hotgrirea a r~mas definitivi
§i o traducere certificatA a acestor acte.

Articolul 54

PREDAREA OBIECTELOR

Predarea obiectelor sau remiterea sumelor de bani cAtre un creditor care
are domiciliul pe teritoriul celeilalte Pirti Contractante se face in conformitate
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I Aeu 50

1. Paanopeg6HTe Ha qeHOBe 44-49 ce npHnAaraT H xbm cb~e6HHe cnoroXA6H,
ccmolqeH npeA c'b mHJigaTa.

2. Pa3nopeA6HTe Ha vieHOBe 44-49 ce npimaraT H KbM peuiemmTa H cnorog
6HTe, nOCTaHOBeHH H CAIOxieHH npegn BJIH3aHeTO B cHiia Ha HaCT0mIuHH a]IOrOBOp

H3H7.JIHEHHSI HA PEIIIEHHS3TA 3A PA3HOCKI4

tIAeu 51

1. Aico cTpanaTa no genOTO, ionTo e 6rna ocBo6ogeHa oT o6esneqehme,
c~rniacno xuieH 17, e ocbgeHa C BJI5I3XO B CHnIa peiueHHe, ga 3anaTH Ha gpyraTa
cTpaHa cbge6HH H gejiOBOgHM pa3HOCKH, I<OMHeTeHTHHHT C'b Ha gpyraTa jUoro-
BapnLia cTpana npH nOHCRBaHe gonycKa 6e3InaTHO 43 JIHeHe 3a Te3H pa3HOCKH.

2. B cL6e6mrre m gejoBogH paHociKH ce BRJUOBaT H paamocKmre no H3AaBaHe
Ha yAocroBepeHHeTo, KaXTO H 3a npeBoga HJIH 3aBepKaTa Ha npegBHgeHHTe B
qneH 52, aimea 2 H MAeH 53, amime 2 goiymemH .

tIVAeu 52

1. C'g,%T, i ollTo gonycua H3rrbjiHeHHerTo, npoBepaBa camo g;aim peLueHHeTo
e BnIe3nO B CHna.

2. KbM Mojl6aTa 3a gonycHaae Ha H3rrimHHe ce npHJiara 3aBepeH npenHc oT
pemiemiero 3a pa3HocKHTe, y9ocToBepeHHe, OT KOCTo ce BHx(ga, me pemermero e
BJie3JIO B cHJ1a, KaKTO H 3aBepeHH npeBOgH OT Te3H AoxKYMeHTH.

tVAeu 53

1. KoraTo ce iacae 3a cb6HpaHe Ha cw;e6Hm pa3HOCcH, HanpaeHH OT A ,pa-
BaTa, CLgWT Ha JoroBapaimaTa cTpaHa, Ha MRATO TepHTOpHA e BL3HIHKHaJIO 3a4%Ti-
HeHHeTO 3a rtaujaHe, 3aMOflBa KOMeTeHTHRH Cb Ha gpyraTa AoroBapgula cTpaHa
ga cb6epe Te3H pa3HOCRH. 3amoneHH5rr cir rnpoTBe>Ka H3rmHeHHe H n0CTaB
cb6paaTa cyma Ha pa3ionioHCeHHe Ha g1VIoMaTHmeCKOTO HIH IOHCyACKO npeg-
cTaBHTejicTBO Ha gpyraTa AoroBapmua cTpaHa.

2. KJm moji6aTa ce npunara 3aBepeH npernnc OT pememero, c ioero ce onpe-
gemq pa3MepLT Ha cWge6HHTe pa3HoCKH, yAocTonepeHne, Me pemeHaero e BJne33o
B cHna H 3aBepeH npeBog Ha Te3H g 0KyMeHTH.

CIAem 54

HPE.MAHE HA BEIIIH

HPpegaBaHeTo Ha BeWH mm Ha napHUM CyMH Ha Kpe=rTop, iogro Hma mecTo-
HKHTejcTBo Ha TepHTopHnra Ha gpyraTa aoroBapmua cTpana, craBa ciriaCHO
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cu prevederile legale in vigoare pentru exportul de obiecte sau remiterea de sume
de bani.

Articolul 55

CHELTUIELI DE EXECUTARE

In ceea ce prive~te cheltuielile de executare se aplicA legea Pirtii Contractante

pe teritoriul c~reia se executA hotgrirea.

Capitolul II

ASISTENTA JURIDICA IN CA UZELE PENALE

Articolul 56

OBLIGATIA DE EXTRADARE

1. P~rtile Contractante se obligg si-§i extr~deze reciproc, la cerere, in
conditiile prezentului Tratat, persoane aflate pe teritoriul lor, in vederea urml-
ririi penale, judecgrii sau executdrii pedepsei.

2. Extrfidarea se admite numai pentru infractiunile a cAror sfvirire atrage,
potrivit legilor ambelor P~rti Contractante, o pedeapsA mai mare decit un an
privatiune de libertate sau o pedeapsg mai grea (denumite mai departe ( infractiuni
care atrag extrfdarea ))) §i pentru executarea hotiririlor definitive prin care
s-a pronuntat o astfel de pedeapsA.

Articolul 57

REFUZAREA EXTRADARII

Extridarea nu are loc dac. :

a) persoana a cfrei extrAdare se cere este cet~iean al P~rtii Contractante
solicitate :

b) infractiunea a fost sivir~itA pe teritoriul Pirtii Contractante solicitate;

c) potrivit legii Pirtii Contractante solicitate actiunea penal! nu poate
fi exercitat! sau hot~rirea nu poate fi executatA ca urmare a implinirii termenului
de prescriptie sau pentru un alt temei legal;

d) persoana a carei extr~dare se cere a fost judecatA definitiv pentru aceea~i
infractiune sau dacg in cauzA s-a dat o hotfrire sau o ordonant! de incetare a
procesului penal pe teritoriul Pfrtii Contractante solicitate;

e) potrivit legii ambelor Pfrti Contractante actiunea penalA nu poate fi
pusA in mi~care decit la plingerea prealabilA a Pirtii vlt~mate.
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3aICOHHHTe pa3nopeRH6, OHTO ca B cHia 3a H3HaCHlHe Ha BeIgiH HJIH 3a npeBog Ha

flapMHHH cyMH.

tIAeu 55

PA3HOCKH HO H31ThJIHEHHETO

OTHOCHO pa3HOCIHTe no H3nbJIHeHHeT0, ce npHniara 3aI<OH'bT Ha aoroBapngaTa

cTpaHa, Ha '-HHTO TepHTOpHR ce H31ThJIHHBa peLueHHeTo.

FnaBa II

HPABHA HOMOII HO HAKA3ATEIHII ,JEJIA

tAen 56

3AZbJI)KEHHE 3A -PELqABAHE

1. AOoBap HTe cTpaHH, npH HOHCxBaHe, CMI npegaBar B3aHAIHO c-riiaCHO

HaCToHImnq UrOBOp JIUa, HaMHpai"H ce Ha TRXHa TepHTopH, 3a 3anHOtBaHe Ha

Haa3aTeJIHO npecJiegBaHe, 3a c-beHe H 3a H31-bhJIHeHIe Ha HaxaanHe.

2. rIpegaBaHeTo ce gonrycxa caMo 3a Tai{HBa npecTbn~HH ge5lHH31, 3a K1OHTO no

3aHOHHTe Ha gBeTe AOrOmapiHIH CTpaHH ce npeABH>xa Haia3aHHe JIHIIaBaHe OT

CBo6oa noBeqe OT egHa rOAHHa HJIH rio-Te><Ko Haa3aHHe (HapflaHH nO-HaTaT-bK

(( npecTnjieH5, 3a KOITO ce ronycma npegaBaHe >)), H 3a H31iThTHeHHe Ha BJIe3JIH
B CHia rIpHc'AH, ro ROHTO e HaJIO)I{eHO TaxoBa Halcf3aHHe.

IVAeu 57

OTKA3BAHE HA IPEUABAHETO

IlpegaBaHeTo ce OTKa3Ba moraTO:

a) iHUeT0, xiHeTO npegaBane ce Hcia, e rpawgaamH Ha 3aMojieHaTa jloro-

Bapiua cTpaHa;

6) npecrwneHmeTo e H3B'pueHO Ha TepHTOHATa Ha 3aMojieHaTa qroBapaiga

cTpaHa;

a) no 3aROHOgaTeJiCTBOTO Ha 3aMo.ieHaTa qoroBapmiuja crpaHa He mo>]Ke ga

6,b)le B-b36yeHO HaIa3maTejHO npeciieRBaHe Him npcWaTa He mo>we ga 6wne
npHBegena B H3rnbJIHeHHe rIopagm H3THqaHe Ha gaBHOCTHHI CpOI< HJIK Ha gpyro

3aXOHHO OCHOBaHHe;

n) rio 0THOLHeHHe Ha jHmgeTO, npegaBaHeTo Ha IoeTO ce HcIca, Ha TepHTOpHATa

Ha 3aMoAieHaTa aoroapmiuja cTpaHa 3a CTb IUOT0 npecT'bnjeHHe e 6HiJa M3 aema

ripmcWba Him HoCTaHOBjAeHHe 3a pexpaflBaHe rlpOH3BOACTBOTO no AeJIOTO, KOHTO

ca Bie3AH B cHIa;

0) npecTnneHeTo c'briacHo 3aIoHogaTenCTBOTO Ha ABeTe AoroBapmrng
CTpaHH ce ripeciiegBa io pega Ha qaCTHOTO 06BHHeH~e.
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Articolul 58

OBLIGATIA DE A PORNI ACTIUNE PENALA

1. Fiecare Parte Contractanti se obligd ca la cererea celeilalte Pirti
Contractante, sA porneasc! in conformitate cu propria sa lege, actiunea penalA
impotriva unui cetacean al s~u cind el a sAvir~it pe teritoriul celeilalte P~rti
Contractante o infractiune care atrage extr darea.

2. La cerere, se anexeazA o informare cuprinzind date despre infractiune
§i toate probele existente cu privire la sdvir~irea infractiunii.

3. Partea ContractantA solicitatd este boligatA sd informeze Partea Contrac-
tantA solicitanti despre rezultatul procesului penal. DacA s-a dat o hot rire
penalg se va anexa i o copie dupA aceastA hot~rire.

Articolul 59

MODUL DE LEGATURA

In problemele extr~d~rii, mini~trii justitiei §i procurorii generali ai celor
douA Pdrti Contractante comunici direct intre ei.

Articolul 60

ACTELE CARE SE ANEXEAZA LA CEREREA DE EXTRADARE

La cererea de extrAdare se anexeazd :
a) copia certificatA a mandatului de arestare iar la cererea de extr~dare

pentru executarea pedepsei - copia certificatd a hot~ririi rAmase definitive;
aceste acte vor trebui sA cuprindd date asupra infractiunii comise, asupra locului
§i timpului s~vir~irii infractiunii precum §i calificarea ei juridicd; dacd prin
infractiune s-au produs pagube materiale se va indica cuantumul stabilit sau
probabil al acestora;

b) textul de lege al P~rtii Contractante solicitante in care se incadreazA
infractiunea;

c) in m~sura in care este posibil, date privind cet~tenia persoanei a c~rei
extrAdare se cere,' acte §i informaii despre domiciliul sau re~edinta sa, date cu
privire la persoand, precum §i descrierea fizionomiei, fotografii §i amprente
digitale.

Articolul 61

DATE SUPLIMENTARE

1. In cazul cind sint indoieli cu privire la sdvir~irea infractiunii care atrage
extr~darea sau dacA cererea de extrAdare nu contine toate datele necesare, Partea
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q-leu 58

3ArIOqBAHE HA HAKA3ATEJIHO rIPECJIEaBAHE

1. BcRKa aoroBapRuna cTpaHa ce 3ag mIaBa no cIcxaHe Ha gpyraTa Uoro-

BapuAna cTpaHa ga 3anOqHe Haxa3aTeJiHO npecJiegBaHe c-rJiacHo C06CTBeHH3 CH
3axOH cpely CBOi rpam<AaHHH, KoraTo TOi4 e H3BT'pLIHJI Ha TepHTOPHqTa Ha gpyrara
)1oroBapama cTpaHa geqHHe, 3a KoeTo ce gonycxa HpegaBaHe.

2. -IpH nOHCRBaHe, ce npanara H HH43opMamms, ci7bp>Ka4a gaHHH 3a gei-

HHeTO, H BCHLKH HaJIHqHH goKa3aTeJICTBa OTHOCHO H3B'bpUBaHeTO Ha geHHeTo.

3. 3aMojienaTa LoroBapIua cTpana e AArKna ga yBegOMH MoneuaTa aoro-

Bap111a cTpaHa 3a H3xoga Ha geJiOTO. Aio e H3gageHa HpHcbga, Knbm yBegomjeHHeTo

Tp3I6Ba jga Ce npmo>HH npermc OT Ta3H npHcIba.

t9.eu 59

PEA HA CHOIIEH14E

11o B-bnpoCHTe, CBIbp3aHH C npegaBaHeTo, MHHHCTPHTe Ha npaBoCT AeTO H
rJIaBHHTe HpOKypOpH Ha ABeTe ToroBapiHH cTpaHH ce cHomUaBaT HenocpegcTjeHo
niome>xgy cH.

tIAeu 60

)IOKYMEHTH, KOHTO CE rIPIJIAFAT KbM HCKAHETO 3A IIPEJJABAHE

KTLM HCxaHeTO 3a npegaBaHe ce npHJiara:

a) 3aBepeH npernic OT IIoCTaHOBJeHHeTO 3a 3abp4>KaHeTO, a icbm HcaHeTo

3a npegaBaie 3a H3IbjI~eHHe Ha HaRa3aHHe- 3aBepeHri npermc OT Bjie3JiaTa B cHIIa

npHcba; Te3H gOxyMeHTH TpI!6Ba ga C-'bpwcaT gaHHH 3a H3B-pmieHOTo Aearme,

3a MACTOTO H BpeMeTO Ha H3BbpUBaHe Ha e5iHHeTO, KaHTO H npaBHaTa HBaJ1H4)HRa-

ija; aio qpe3 ge5HeTO ca npH'IHeHH MaTepanHH L1eTH, noco'qBa ce ycTaHoBeHHqT

pa3 ep Ha flOCJlegHOTO;

6) Texcra Ha 3aKoHa Ha Mmonenaa ]aoroBapIuga cTpaHa, noA HOfiTO ce nog-

BewKga geamHeTo;

) HO Bb3MOW*HOCT gaHHH OTHOCHo rpawgaHCTBOTO Ha jIHLeTo, qHeTO npega-
BaaH ce c Hcxa, gOxyMeHTH H AaHHH 3a HerOBOTO MeCTO>KHTeJICTBO Him MeCTOIIpe6H-

BaBaHe, gaHHH 3a jIHqHoCTra, OrIHCaHHe Ha B'bHIIHoCTTa, CHHmfl H OTneqal-MtH OT

npcTHTe.

tlzen 61

,lOnJIHHTEJIHH aAHHH

1. AKo CT ueCTByBa C'bMHeHHe OTHOCHO H3BTLI1IBaHeTO Ha geHIHHe, 3a KOcTO

ce gonycxa npegaBaHe, HJIH aKo HCHaHeTO 3a ripegaBa~e He cbbHp>xa BC~qKH
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ContractantA solicitatA poate s! cearl date suplimentare, stabilind in acest scop
un termen de doug luni; acest termen poate fi prelungit, dacg este necesar, la
cererea Pirtii Contractante solicitante.

2. DacA Partea Contractant! solicitantA nu prezint! in termenul stabilit
datele suplimentare, Partea Contractant! solicitat! poate elibera persoana
arestati.

ARESTAREA IN VEDEREA EXTRtDARII

Articolul 62

Dup! primirea cererii de extr~dare, Partea Contractantl solicitat! va lua
neintirziat m1suri pentru arestarea persoanei a c~rei extr~dare se cere.

Articolul 63

1. Arestarea unei persoane poate avea loc §i inainte de primirea cererii de
extrtdare, dacd s-a primit o interventie in acest sens de la Partea Contractant!
solicitanti. Interventia va mentiona mandatul de arestare sau hot1rirea defini-
tiv! dati impotriva acelei persoane indicind c! cererea de extr~dare va fi trimis!
ulterior. Interventia de arestare, inainte de primirea cererii de extridare, poate
fi f~cutA prin po~ti, telegraf, telefon sau radio.

2. 0 persoang poate fi arestatl f~rg interventia previzut! in alineatul 1,
dac! exist! temeiuri suficiente c! ea a sivir~it pe teritoriul celeilalte Pgqi
Contractante o infractiune care atrage extridarea.

3. Despre arestarea ftcutA potrivit alineatelor 1 §i 2, va fi in~tiintatl
neintirziat cealaltA Parte Contractanti.

Articolul 64

Persoana arestati conform articolului 63 va fi eliberatA dacA in termen de o
lung din ziua cind s-a expediat comunicarea despre arestare nu se prime~te
cererea de extr~dare.

Articolul 65

AMfNAREA EXTRADARII

Dac! persoana a cirei extr~dare se cere este implicat! intr-un proces penal
in curs sua dacd a fost condamnatA pentru o altA infractiune pe teritoriul PArtii
Contractante solicitate, extr~darea poate fi aminatA ping la sfir~itul procesului
penal, ping la executarea complet! a pedepsei pronuntate de instant! sau ping
la eliberarea inainte de expirarea duratei acesteia.
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HeofxogHmH gaHmi, 3aMojieHaTa aorOBapaqa cTpaHa mow(e xga Hcxa go[TjHTeJlH

gaHHH, IxaTo onpeeJIm 3a TOBa cpoK xo jBa Mecega; TO3H cpoI MowKe ga 6wbe
ripogJhmxeH, amo e Heo6xo XmHo, 1o HcaHe Ha MonemaTa aorOBapauga cTpa-a.

2. Axo MoJieu.aTa AoroBapqmIa cTpaHa He npeg1cTaBH B onpegenieHrH CpOK
gOIIn-HiTemH gtaHIHH, 3amoJIeHaTa joroBapqIuga cTpaHa Mo2e ga 0CBO6oH 3agT-p-
McaHOTO jimie.

3AAWbPXAHE 3A rIPEaIABAHE

V~Aeu 62

Cnreg nonytaBane Ha HCiaHeTO 3a npegaBaHe, 3aMoneHaTa aoroBap11Ia crpaHa
B3eMa He3a6aBHO mepKc 3a 3aipx!bpraHe Ha mmIHeTo, HeTO npegaBare ce Hcia.

tIAeu 63

1. 3agirpl<aHeTo MoH(e ga CTaHe H npe H noiyxaBaHe Ha HCKaHeTO 3a npega-

Bale, ao TOBa ce iiOHC<a OT MoneigaTa ,TLOrOBaplIa crpaHa. B HCKaHeTO Tpq6Ba
ga ce yIIOMeHe HOCTaHOBjneHHeTO 3a 3ahpw)aHe HH BJne3JIaTa B cHara pHcWLga,
II0CTaHOBeHa cpeniy JiHixeTo, RaTo ce ymaHie, Tie HCKaHeTO 3a npegaBaHe ue 6Lxe
H3ipaTeHo ,OIJIHHTeIHO. IcCxaHeTO 3a 3a-bpwaHe, npeg: iiojiyxiaBaHeTo Ha
HCKaHeTo 3a npegaBaHe, MoxKe Aa CTaHe no nottgama, TeJIerpaq4a, TenieqOHa Hum

pagHOTO.

2. Mowe ga ce 3agb~pm*H milge H 6e3 npegBHJgeHoTo B aimJeai 1 HcKaHe, axo
C-bIqeCTByBa )OCTaTqHo OCHOBaHHe, Me TO e H3B'bpIUHJIO Ha TepHTopH5Ira Ha
gpyraTa J.oroBapaua crpaHa gemme, 3a moero ce xonyciKa rnpegaBaHe.

3. 3a 3ag-bp>KaHeTo cbrxacHo aAHHeH 1 H 2, ce yBegOMRiBa He3a6aBHO gpyraa
JOroBapqI~a cTpaHa.

IAen 64

3agibp>KaHoTo imnie c'brIacHo tmeH 63 ce OCBO6oH,,,aBa, ao B cpoK OT eJgm

meceix OT genH Ha M1pamaHeO Ha cho61eHHeTO 3a 3ag-bpwaHe He ioc'rbnH HcxaHe
3a npegaBaHe.

IVAeu 65

OTJIAFAHE HA HPE!I, ABAHETO

AKO nIHLeTO, npegaBaHeTo Ha xOeTO ce Hcxa, e npHBjieieHo KbM HamaaaTeyiHa
oTrOBOPHOCT HilH e 6Hno Oc-,/xeHO 3a gpyro ipecTrbruIeHme Ha TepHTopHrTa Ha
3auoneHaTa j.oroBapqua cTpaHa, npegaaauero mowKe ga 61,ge OTJIO>xeHo gO
npexpaTzBaHe Ha HaKa3aTeJIHOTO npecnegBaHe, 9o H3T1bp~IIBaHe Ha HaKa3aHHeTO
HAH npegrcpoxiHo OcBo6o>F4aBaHe.
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Articolul 66

EXTRADAREA TEMPORARA

1. DacA aminarea extriiddrii prev~zutA in articolul 65 ar putea atrage dup!
sine implinirea termenului de prescriptie a actiunii penale sau ar putea aduce
prejudicii serioase pentru stabilirea faptelor, persoana a c~rei extr~dare s-a cerut
poate sA fie extridatA temporar pe baza unei cereri motivate.

2. Persoana extrdatA temporar va fi inapoiatd dupA efectuarea actelor
procesuale pentru care a fost extr~datA.

Articolul 67

CERERI DE EXTRADARE DIN PARTEA MAI MULTOR STATE

DacA se primesc cereri de extr~dare din partea mai multor state, Partea
ContractantA solicitat! hotgri~te c~rui stat se va face extrddarea.

Articolul 68

LIMITELE ACTIUNII PENALE PRIVIND PERSOANA EXTRADATA

1. F~rA acordul Pirtii Contractante solicitate, persoana extrAdatA nu poate
fi trasd la rdspundere penald, supus! execut~rii pedepsei sau extr~dat! unui al
treilea stat, pentru o infractiune s~viritA inaintea extr~d~rii §i pentru care nu
s-a fdcut extrddarea.

2. Acordul nu este necesar dacA persoana extr~datd, care nu este cetitean al
P~rtii Contractante pe al cArei teritoriu se aflg, nu p~r~se~te teritoriul acestei
Pdrti Contractante in termen de o lung de la sfir~itul procesului penal iar in
cazul condamn~rii, de la executarea pedepsei sau stingerea execut~rii ei ori dac!
el se reintoarce pe teritoriul acesteia. In acest termen nu se socote~te timpul
in cursul c~ruia persoana extr~datA nu a putut ptr~si teritoriul Pirtii Contractante
solicitante din motive independente de vointa sa.

Articolul 69

PREDAREA

Partea ContractantA solicitat! este obligatA sA comunice P~rtii Contractante
solicitante locul §i data predArii. DacA Partea Contractantd solicitantA nu ia
in primire persoana ce urmeazd a fi extradatA in termen de 15 zile de la data
stabilitA pentru predare, aceast! persoanA va fi pusA in libertate.
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IAeH 66

BPEMEHHO fPETABAHE

1. Ao oTiaraHemO Ha npegaBaieTo, ripeABHeHO B xmeH 65, Mowe ga rroBniete
H3THiaHe Ha gaBHOCTHHR CpOK 3a HaKa3aTeRIHO npecnegBaHe Hnm ga yBpegH cepHo3HO

pa3cjieABaHeTo Ha ripecT'rIIieHHeTO, .i4IgeTo, npegaBaHeTo Ha KoeTO ce HcKa, no
O60CHOBaHo HCxaHe, MoHwe ga 6-be BpemeHo npegageHO.

2. BpeMeHmo npelageHoTo iHmie ce Bp~ma OTHOBO cneR CB]pIUBaHe Ha rpoixe-

cyanmre efiCTBHJ, 3a xOHTO e 6Hio npegageHo.

Vaeu 67

HCKAH14I 3A 1IPEJIABAHE OT I-IOBEME aIP)KABH

Axo ca ioniyqen HrCmaHH5 3a npegaBane OT nOBeqe g-bpKaBH, 3amoienara
AoroBapaiga crpaHa peinaBa moe HcxaHe xga yoBJieTBOpH.

tlAen 68

1IPEAEJIH 3A rIPECJIEABAHE HA IPEA AEHOTO JIHIUE

1. HIpegageHoTo .imne He mowe 6e3 c'brnacHe Ha 3aoneaa LIoroBapmia

crpana ga 6'Lge HpHBJieqeHO K-bM Halaaarema OTrOBOpHOCT, npegnoweHo 9a
H3ThprM Haxa3ame Him npegageHo Ha TpeTa gmpwaaa 3a H3BSplmeHo rpeAn
HpegaBaHeTo nfpecThrieHm, 3a ROeMo TO He e 61mo npegageHo.

2. C-birnacne He ce H3HcKBa, alO B CPOK OT eXHH meceiX cieA cB~ pBaHe Ha
Haxa3aTeJIHOTO npOH3BOgCTBO, a B c31yqari Ha ocwgae - B cpox OT egHH meceit
ciiel H3TrpI'IBaHe Ha Haxa3aHHeTO HJIH OCBO6OmfgaBaHe OT Hero, npeagaeHoTo
jume, xoero He e rpawgaHHH Ha aOroBapigiaTa cTpaHa, Ha qH1HTO TepHTopHI ce
HaNMHpa, He HaiiycHe TepHTOpmIH3a Ha cLiIgaTa jloroBapfiJIa cTpana Hm aio ce
BSpHe OTHOBO TaM. B TO3H CpOX He ce BunORqBa BpemeTo, npea ioero npega~eHoTo
AiiIe HO He3aBHCaI1H OT Hero npHqHHH He e morno a HanyclHe Tepmrop4rMa Ha
moieuaTa .. oroBapuAna cTpaHa.

-fAeu 69

H3rIPAIIAHE

3aoneHaTa jUoroBapuga cTpala e gr~woa Aa coo6uLH Ha moneujaTa Ioro-
Bapilga cTpana M31CTOTO H BpeMeTO Ha npegaBaHeTO. ARo moneuara ;orOBapHI1a
cTpa~a He npHeme mero, xoeTo ce ripegaBa, B CPOR OT 15 mm OT yCTaHOBeHHH
cp0K 3a npegaBaHe. TO ce OCBo6ocaBa.
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Articolul 70

REPETAREA EXTRADARII

DacA persoana extr~datg se sustrage de la urm~rirea penal!, de la judecatA
ori de la executarea pedepsei §i se intoarce pe teritoriul Pgrtii Contractante soli-
citate, in cazul unei noi cereri, ea va fi extr~datA f~rA a mai fi necesarA prezentarea
actelor prev.zute in articolele 60 §i 61.

Articolul 71

INFORMATII CU PRIVIRE LA REZULTATELE PROCESULUI PENAL

P~rtile Contractante i~i comunicA reciproc informatii cu privire la rezultatul
procesului penal pornit impotriva persoanelor extrddate. Dac! impotriva
acestor persoane a fost pronuntatA o hotgrire definitivA, se va transmite §i copia
hot~ririi.

Articolul 72

TRANZITAREA

1. Fiecare Parte Contractant! autorizi, la cerere, transportul pe teritoriul
siu a persoanelor extrfdate celeilalte P~rti Contractante de cAtre un al treilea
stat.

2. Cererea pentru autorizarea unui astfel de transport se inainteazi §i
se rezolv! dup! acelea~i reguli ca §i cererea de extrddare.

3. Pirtile Contractante nu sint obligate sl autorize tranzitarea persoanelor
a c~ror extrddare nu poate avea loc potrivit prezentului Tratat.

Articolul 73

TRANSPORTUL PROVIZORIU AL PERSOANELOR ARESTATE

1. In cazul cind este necesarA audierea ca martori a unor persoane care
se g~sesc arestate pe teritoriul celeilalte P~rti Contractante, organele, prevAzute
in articolul 59 ale acestei Pri Contractante pot dispune transportarea lor pe
teritoriul Pgrtii Contractante solicitante, cu conditia ca aceste persoane sA fie
mentinute in stare de arest §i s! fie inapoiate in cel mai scurt timp dupA audiere.

2. In cazul cind este necesar! audierea ca martori a unor persoane care se
g~sesc arestate intr-un al treilea stat, organele Pirtii Contractante solicitate
prev.zute in articolul 59 autoriz! transportul, dus §i intors, al acestor persoane
pe teritoriul statului lor, du respectarea prevederilor articolului 9.

Articolul 74

TRANSMITEREA OBIECTELOR

1. P~Irtile Contractante se oblig! sl-§i trimitA reciproc:
No. 6007
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ttaeu 70

HIOBTOPHO IIPETIABAHE

Axo npeageHOTO JIHe ce OTKJIOHH OT HaiaaTeniHO npeCJiegBaHe HJH H3"bpIIH-

Bae Ha Haxa3aHHe H ce BbpHe OTHOBO Ha TepHTOpHHTa Ha 3aMojieHaTa qOroBapHala
cTpaHa, no HOBO HCiaHe TO ce npegaBa 6e3 ga e Heo6xogWmo ga ce npegcraBrr
<HHKaTa no xineHoBe 60 H 61.

t/Ien 71

YBEROMIBAHE 3A PE3YJITATA OT HAKA3ATEJIHOTO HPECJIEBAHE

,joroBapmiTe CrpaHH CH Co6uaBaT B3aHMHO pe3yirraTa OT HaK3aTeJmIoTo
npecnegBaie cpeigy npexgageaHTe .nIHa. Aio cpeuly TiX e nocTaHoBeHa BJIq3JIa B

cHna npHc-a, Tpq6Ba gA ce H3npaTH npenrc OT Ta3H npHLcbga.

ilaeu 72

TPAH3HTHPAHE

1. Bcaxa , roBaprma crpaila no HcKaHe pa3pemaBa TpaH3HTHpaHeTO npea
CBOA TepHTopH5i Ha gnja, KOHTO TlfeTa gbp>aBa npegaBa Ha gpyraTa )IoroBap5ma
cTpaHa.

2. HCKaHeTO 3a pa3peunaBare Ha TpaH3HTHpaHeTO ce noaBa H peniaBa no
C'tbHH1 peg, xiTcro HCKaHeTO 3a npegaBaHe.

3. aoroBapqlnTe cTpaHH He ca XV >KHH ga pa3peiuaBar TpaH3HTHpaHe Ha
£mnIa, fipelaBaHeTO Ha KoHTo He ce gonycxa no HaCTOqIgjHq ,a OroBop.

tlAeu 73

BPEMEHHO I43HIPAWIAHE HA 3A "bP)KAHH JIHHUA

1. Aio e Heo6xogHmO ,a ce paznHTaT KaTO CBrnjeTe.i Juria, Koo ca 3agbp-
>KaHH Ha TepHTOpHATa Ha gpyraTa qoroBapruga cTpana, npeTBHgeHHTe B 4feH 59
opraHH Ha Ta3H aL[oroBaptIla crpa~a moraT ga Hapegrr T5XHOTO H3npaijaHe Ha

TepHTOpnTaa Ha moneuaTa aoroBapniga cTpaHa, npa YCflOBHe qe Te3H imtia ige
6WbaT 3agbp>KaHH H caeg TexH" pa3rHT B-bpHaTH KOJIROTO e BIC3MO4 HO no-cKopo.

2. Aio mna, xoHTo ca 3agbpbxaHH B TpeTa g-bpm(aBa, Tpq6Ba ga 6 baT
paanHraHH KaTO CBHgeTrJIH, opraHHTe Ha 3aMOJIeHaTa joroBaprnga cTpaHa, npegBH-

geHH B IiJeH 59, pa3peinaBaT TpaH3HTHpaHeTO Ha OTHBaHe H Bp-bigaHe Ha Te3H HunIa

ripe3 TepHTOpHRTa Ha CBOJITa g7>p>aBa, iKaTO ce Crla3BaT pa3rIopeg6HTe Ha IiJeH 9.

ttAeu 74

HPEZAIBAHE HA BEIUH

1. ,JoroBapmnjTe cTpaHH ce 3aTjDHaBaT ga CH npegaBaT B3aMHO:
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a) obiectele sau sumele de bani, care au fost procurate prin infractiunea care a

atras extr~darea, cu respectarea dispozitiilor legale privind exportul de obiecte

sau remiterea de sume de bani;

b) obiectele care pot avea importat! ca probe in cauza penalg; aceste obiecte

se transmit §i in cazul cind extr5darea infractorului nu poate fi fhcutA din

cauza mortii lui, sustragerii sau din alte imprejurdri.

2. DacA obiectele cerute sint necesare Pgrtii Contractante solicitate ca

probe intr-o cauzA penalA, transmiterea lor poate fi aminatA pin5 la terminarea
procesului in cauzA.

3. Drepturile tertilor asupra obiectelor transmise r~min neatinse. Obiectele

asupra cgrora existi asemenea drepturi trebue restituite P~rtii Contractante
solicitate dup! terminarea procedurii, pentru a fi restituite celui indrepttit.

Articolul 75

COMUNICAREA HOTARIRILOR DE CONDAMNARE

P~rtile Contractante i§i comunicA trimestrial, date privind hot~ririle
definitive pronuntate de instantele unei P5rti Contractante impotriva cettenilor
celeilalte Pgrti Contractante, transmitind totodat! amprentele digitale existente
ale condamnatilor.

Articolul 76

INFORMATII ASUPRA ANTECEDENTELOR PENALE

La cererea instantelor judec~tore~ti sau a procuraturilor celeilalte Pfrti
Contractante se vor da gratuit informatii asupra antecedentelor penale ale persoa-
nelor urm~rite sau supuse judec~tii pe teritoriul acelei Parti Contractante.

PARTEA III

DISPOZITII FINALE

Articolul 77

Prezentul Tratat este supus ratificarii. Schimbul instrumentelor de' rati-
ficare se va efectua la Bucure~ti in timpul cel mai apropiat.

Articolul 78

Tratatul intrA in vigoare dupA 30 de zile de la schimbul instrumentelor de
ratificare. Durata Tratatului este de 5 ani din ziua intr~rii in vigoare.

Dac! nici una din P~rtile Contractante nu denuntA Tratatul cu cel putin 6
luni inainte de expirarea termenului de cinci ani, valabilitatea lui se prelungete,
de fiecare data, pentru alti cinci ani.
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a) BetLHTe HIH napHqHKTe CyMH, HOMTO ca 6HJIH 06HTH qpe3 geHHHe, 3a i-oeTo
ce gonycxa npegaBaHe, KaTo ce Cna3BaT 3alOHHHTe pa3nopeg6n OTHOCHO H3HaCHHe

Ha BeCIH HJIH ripeBOA Ha fnaplHHH CyMH;

6) BeJiHTe, XOHTO MoraT ga HMaT 3HateHHe RaTO goxa3aTenICTBO no HaRa3aTeniHo

AeoI0; Te3H BeMLH ce npegaBaT H ToraBa, xoraTo ripegaBaHeTO Ha H3BTbpIHTeJIH

He Mo-e ga cTaHe nopaAH CMTbpT, 6HrCTBO HJI ApyrH npHlqHIH.

2. Aio HCKaHHTe BeIgiH ca Heo6xoHMH Ha 3aMofleHaTa .AroBap3sna cTpaHa

KaTO goKa3aTeiCTB0 HO HaKa3aTeJIHOTO geJo, T31XHOTO npegaBaHe MoHie ga 65bxe
OTJIo>HeHO 90 nIpH1{JIOKBaHe Ha geJIOTO.

3. fIpaBaTa Ha TpeTH JIia BTipxy npegageHlTe BeWIH oCTaBaT He3acerHaTH.

BeMUHTe, BTbpXy KO1TO C-Oi1eCTByBaT TaflHBa ripaBa, Tpq6Ba ga 6 gaT B'bpHaTH Ha

3aMoJieHaTa aoroBapnga cTpaHa caeg npHF juoBaHe Ha HpOH3BOACTBOTO, 3a Aa ce

npegagaT Ha npaBoHMauII Te.

V-LAeu 75

COB.WABAHE HA IIPHC'IRH

,RroBapaugHTe cTpaHH CH C0bo6ulaBaT B3aIMHO TpHMecexlHO CBegeHHR 3a

Bwe3IHTe B cHjia rnpHC'BH Ha CBOHTe cbgHmtua cpeigy rpa> jaHR Ha gpyraTa
joroBapauia CTpaHa, iaTO cleBpemeHHO ipagaT HanHqHHTe oTieqaThT H OT

npTbCTITe Ha ocbeHWre.

-Ieu 76

HHcIOPMALIU4H 3A MHHAJIH HAKA3AHHA

1Io HCxaHe Ha CWLHjIHIuIaTa HYIm npoxypaTypaTa Ha egaa .orOBapquja cTpaHa
ce gaBaT 6e3nIiaTHO cBegeHH3 3a MHHajiH oCT b>xaHI Ha jiHIa, KOHTO ce npecIegBaT

Ha HeHa TepHTOpH5I.

AIJI III

3AKJIIOxIHTEJIHH PA3IOPEaBH

t-Aeu 77

HacToauiqr .TaorOBOp nogeIeHG Ha paTHdrn)caium. Pa3MaHaTa Ha paTHdHI)Ia-

IxHOHHHTe AOXyMeHTH ige CTaHe B ByxypeU B Hai-xpaT.ic cpoi.

t-Aeu 78

HaCToIRIgH3IT )JorOBop BH3a B cana 30 gHm cneg pa3MlHaTa Ha paTH4~cHaixHOH-

HI4Te gOiyMeHTH. Toril e BajiiHeH 3a cpoi OT neT rOgHHH OT geHi Ha BjII3aHeTO B

cHna. Aio Harl-mamHo meet meceila npeH H3TH'qaHeTO Ha T03H cpo eAHa OT

CTpaHHTe He cbo61gH, qe He HcIa ripo -DaBaHeTo my, aorOBOpT ocTaBa B cHna

BceRm rrbT 3a olie neT rOgHHH.
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Articolul 79

Odata cu intrarea in vigoare a prezentului Tratat i§i inceteazi valabilitatea:

a) Conventia judiciarg intre Rominia §i Bulgaria incheiat! la Bucureti,
la 19 aprilie 1924;

b) Conventia de extridare intre Rominia §i Bulgaria incheiat! la Bucure§ti,
la 19 aprilie 1924.

Prezentul Tratat s-a intocmit in doug exemplare, fiecare in limbile roming
§i bulgarl, ambele texte avind aceia~i valabilitate.

Drept care imputernicitii ambelor PArti Contractante au semnat prezentul
Tratat §i au aplicat sigiliile.

FAcUT la Sofia in ziua de 3 decembrie 1958.

Din Imputernicirea Din Imputernicirea
Prezidiului Marii Adunari Nationale Prezidiului Adunarii Populare

A Republicii Populare Romine: A Republicii Populare Bulgaria:
Rudolf ROSMAN G. MIKHAILOV
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IAeu 79

C BJIH3aHeTO B cHJa Ha HaCTO5mmgm LoroBOp npecTaBaT ga geICTByBaT:

a) C7bge6HaTa KOHBeHIiH mew.Ay PyMIJHHq H BIbJirapHI, cimotena Ha

19 anpwn 1924 roguHa B Byxype.

6) KoHBeHIAHATa 3a npegaBae Mex<y PyM-bHHq H BsnJrapHu, c JUOteHa Ha

19 anpuI 1924 rogHHa B ByHypeug.

HacTo5IurHHT jIOrOBOp e H3rOTBeH B ABa rrbpBoo6pa3a Ha pyMbHCKH H 6nrap-

ciH e3HK. ;LBaTa TexcTa HmaT eAHaKBa cHna.

B yAoCToBepeHHe Ha TOm rrbiomOMOUHHIHTe Ha ABeTe )joroBOp5nIH CTpaHH

noimcaxa H nogexreqaTaxa HaCTOqILHHi aJJorOBOp.

CWCTABEH B CoqbHH Ha 3 gexeMBH 1958 rogmia.

-o n-LIHOMO11gHe
Ha l-Ipe3HgiyMa

Ha BeJIHROTO HaIHOHaJIHO CL6pamae

Ha PyM'bHCi{aTa HapogHa Pecny6mjia:

Rudolf ROSMAN

1lo rrb IHOMOIHe
Ha -Ipe3nguyMa

Ha HapoAHoTo Cb6paHme

Ha Hapogwa Peny61ma -

B~bnrapHH:

r. MHXAIRJIOB
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[TRANSLATION - TRADUCTION]

No. 6007. TREATY' BETWEEN THE ROMANIAN PEOPLE'S
REPUBLIC AND THE PEOPLE'S REPUBLIC OF
BULGARIA CONCERNING LEGAL ASSISTANCE IN
CIVIL, FAMILY AND CRIMINAL CASES. SIGNED AT
SOFIA, ON 3 DECEMBER 1958

The Presidium of the Grand National Assembly of the Romanian People's
Republic and

The Presidium of the People's Assembly of the People's Republic of Bul-
garia,

Desiring to strengthen the fraternal bonds between their two countries and
peoples and to develop co-operation in the sphere of legal relations, have decided
to conclude a Treaty concerning legal assistance in civil, family and criminal
cases, and for this purpose have appointed as their plenipotentiaries :

The Presidium of the Grand National Assembly of the Romanian People's
Republic:

Rudolf Rosman, Deputy Minister for Justice;

The Presidium of the People's Assembly of the People's Republic of Bulgaria:

Georgi Mikhailov, Deputy Minister for Justice,

who, having exchanged their full powers, found in good and due form, have
agreed as follows:

PART I

GENERAL PROVISIONS

Article 1

LEGAL PROTECTION

1. Nationals of either Contracting Party and bodies corporate constituted
in accordance with its laws (hereinafter called " nationals ") shall enjoy in the
territory of the other Contracting Party, in respect of their personal and property
rights, the same legal protection as nationals of the latter Contracting Party.

I Came into force on 4 July 1959, thirty days after the exchange of the instruments of ratifi-
cation at Bucharest, in accordance with article 78.
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[TRADUCTION - TRANSLATION]

No 6007. TRAIT' D'ASSISTANCE JURIDIQUE EN MA-
TItRE CIVILE, FAMILIALE ET PINALE ENTRE LA
RPUBLIQUE POPULAIRE ROUMAINE ET LA
RePUBLIQUE POPULAIRE DE BULGARIE. SIGNI A
SOFIA, LE 3 DPCEMBRE 1958

Le Pr6sidium de la Grande Assembl6e nationale de la Rpublique populaire
roumaine et le Pr6sidium de l'Assembl~e populaire de la R6publique populaire
de Bulgarie,

D6sireux de renforcer les relations fraternelles entre les deux pays et leurs
peuples et d'6tendre la coop6ration entre les deux Rtats dans le domaine des
relations juridiques, ont d6cid6 de conclure un trait6 d'assistance juridique en
mati~re civile, familiale et p6nale, et, A cette fin, ont d~sign6 pour leurs pl6nipoten-
tiaires :

Le Pr6sidium de la Grande Assembl6e nationale de la R6publique populaire
roumaine :

M. Rudolf Rosman, Ministre adjoint de la Justice,

Le Pr6sidium de 'Assembl6e populaire de la R6publique populaire de Bulgarie:

M. Georgi Mi.khailov, Ministre adjoint de la Justice,

lesquels, apr~s s'8tre communiqu6 leurs pleins pouvoirs, reconnus en bonne et
due forme, sont convenus de ce qui suit :

TITRE PREMIER

DISPOSITIONS G1RNI RALES

Article premier

PROTECTION JURIDIQUE

1. Les ressortissants de chacune des Parties contractantes et les personnes
morales constitutes conform~ment h la l6gislation de l'une ou l'autre des Parties
contractantes (ci-apr~s d~nomm6s , ressortissants ))) jouiront, sur le territoire de
1'autre Partie, en ce qui concerne leurs droits personnels et leurs droits de pro-
pri&6, de la m6me protection juridique que les ressortissants de cette autre Par-
tie.

, Entr6 en vigueur le 4 juillet 1959, trente jours apr~s 1'6change des instruments de ratification
A Bucarest, conform6ment A 'article 78.
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2. Nationals of either Contracting Party shall have free and unimpeded
access to the courts and the procurators' and State notaries' offices (hereinafter
called "judicial authorities ") and other authorities of the other Contracting
Party having jurisdiction in civil, family and criminal cases, and may protect
their interests, present petitions and institute proceedings before such authorities
under the same conditions as nationals of the latter Contracting Party.

Article 2

PROVISION OF LEGAL ASSISTANCE

1. The judicial authorities of the two Contracting Parties shall provide one
another with legal assistance in civil, family and criminal cases.

2. The judicial authorities shall also provide legal assistance to other
authorities having jurisdiction in the cases referred to in paragraph 1.

Article 3

METHOD OF COMMUNICATION

1. In providing legal assistance, the judicial authorities of the two Con-
tracting Parties shall, save as otherwise provided in this Treaty, communicate
with one another through their central organs.

2. Other authorities having jurisdiction in civil or family cases shall com-
municate with the judicial authorities of the other Contracting Party through the
Ministry of Justice.

Article 4

SCOPE OF LEGAL ASSISTANCE

The Contracting Parties shall provide each other with legal assistance by
performing specific acts required in connexion with judicial proceedings: for
example, by drawing up, transmitting and serving documents, by transmitting
or delivering material evidence, by conducting expert examinations and judicial
inspections in situ, by interrogating litigants and accused persons, by taking
evidence from witnesses, experts and other persons, and by carrying out searches
and seizures.

Article 5

LANGUAGES

1. In communicating with one another, the judicial and other authorities
of the Contracting Parties shall use their own language or the Russian language.
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2. Les ressortissants de chacune des Parties contractantes auront acc~s,
librement et sans entraves, aux tribunaux, parquets et services notariaux officiels
(ci-apr~s d6nomm6s ( organes judiciaires *) ainsi qu'aux autres organes de l'autre
Partie qui sont comp~tents en mati~re civile, familiale ou p6nale; ils pourront,
en vue de la protection de leurs int6r~ts, ester, former des requetes et intenter
des actions devant ces organes dans les memes conditions que les ressorti.-ants
de l'autre Partie.

Article 2

EXERCICE DE L'ASSISTANCE JURIDIQUE

1. Les organes judiciaires des Parties contractantes se preteront mutuelle-
ment assistance en matiere civile, familiale et p6nale.

2. Les organes judiciaires preteront 6galement leur concours aux autres
organes dont la comp6tence s'6tend aux matibres vis6es au paragraphe 1 du
pr6sent article.

Article 3

MODE DES RAPPORTS

1. Aux fins de l'assistance juridique, les organes judiciaires des deux Parties
contractantes communiqueront entre eux par l'interm6diaire de leurs organes
centraux, sauf dispositions contraires du pr6sent Trait6.

2. Sauf dispositions contraires du pr6sent Trait6, les autres organes com-
p6tents en matiere civile ou familiale communiqueront avec les organes judiciaires
de l'autre Partie contractante par l'interm6diaire du Ministere de la Justice.

Article 4

]TENDUE DE L'ASSISTANCE JURIDIQUE

Les Parties contractantes se preteront mutuellement assistance en accom-
plissant divers actes de proc6dure tels qu'6tablissement, communication et
signification de documents, envoi et remise de pieces a conviction, expertises et
constats judiciaires, et audition des parties ainsi que de t6moins, d'experts ou
d'autre personnes, et en proc6dant A des perquisitions et saisies.

Article 5

LANGUES EMPLOY9ES AUX FINS DE L'ASSISTANCE JURIDIQUE

1. Les organes judiciaires et autres organes des Parties contractantes com-
muniqueront entre eux dans leur propre langue ou en russe.

N- 6007



184 United Nations - Treaty Series 1961

2. Applications for legal assistance and accompanying documents must be
drawn up in the language of the applicant Contracting Party and accompanied
by a certified translation into the language of the Contracting Party applied to.

3. The Contracting Party applied to shall use its own language in executing
an application for legal assistance.

Article 6

CONTENTS OF APPLICATIONS FOR LEGAL ASSISTANCE

An application for legal assistance must contain the following particulars:

(a) The title of the applicant authority;

(b) The title of the authority applied to;
(c) The title of the case in which legal assistance is applied for;
(d) The given names and surnames of the parties or of the persons accused,

on trial or convicted; their nationality, occupation and domicile or residence;
and the names and addresses of their legal representatives, if any;

(e) The necessary information concerning the subject of the application,
including, in criminal cases, a description of the offence.

Article 7

PROCEDURE FOR EXECUTING APPLICATIONS

1. In executing an application for legal assistance, the authority applied
to shall follow the legal rules of its own State. The authority applied to may, if
requested to do so, employ the judicial procedures of the applicant Contracting
Party, provided that such procedures are permissible under the laws of its own
State.

2. If the authority applied to is not competent to execute the application,
it shall of its own motion transmit the application to the competent authority
and shall at the same time notify the applicant authority accordingly.

3. The authority applied to shall, if requested to do so, notify the appli-
cant authority in due time of the date and place of execution of an application
for legal assistance.

4. After executing an application, the authority applied to shall return the
relevant documents to the applicant authority. If it has not been able to provide the
legal assistance requested, the authority applied to shall return the documents to
the applicant authority and shall at the time advise it of the circumstances which
prevented the execution of the application.
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2. Les commissions rogatoires et les pieces jointes devront 6tre 6tablies
dans la langue de la Partie requrante; une traduction certifi~e dans la langue de
la Partie requise devra y 6tre jointe.

3. L'ex~cution des commissions rogatoires se fera dans la langue de la Partie
requise.

Article 6

FORME DES COMMISSIONS ROGATOIRES

Les commissions rogatoires devront contenir les renseignements suivants:

a) Le nom de l'organe requ~rant;
b) Le nom de l'organe requis;
c) L'indication de l'affaire donnant lieu la commission rogatoire;
d) Les noms et pr~noms des parties ou des inculp~s, pr~venus ou condam-

n~s, leur nationalit6, leur profession et leur domicile ou residence, et, le cas
6ch6ant, le nom et l'adresse des repr6sentants desdites personnes;

e) Les donn~es n~cessaires quant i l'objet de la commission rogatoire et,
en mati~re p~nale, une description de l'infraction.

Article 7

PROD DURE D'EXICUTION DES COMMISSIONS ROGATOIRES

1. Pour ex6cuter une commission rogatoire, l'organe requis appliquera la
lgislation interne de l']tat dont il relve. Toutefois, si l'organe requrant le
demande, l'organe requis pourra appliquer la procedure de la Partie requdrante,

condition qu'elle ne soit pas incompatible avec la 16gislation de l'I1tat requis.

2. Si l'organe requis n'est pas compdtent pour ex6cuter la commission
rogatoire, il la transmettra d'office l'organe compdtent et en avisera l'organe
requdrant.

3. A la demande de l'organe requ6rant, l'organe requis l'informera, en
temps utile, de la date et du lieu de l'ex~cution de la commission rogatoire.

4. Apr~s execution de la commission rogatoire, l'organe requis restituera les
pices hi l'organe requrant; s'il n'a pu executer la commission rogatoire, il
restituera les pieces A l'organe requ6rant et lui fera connaitre les circonstances
qui ont emp&h6 'excution de la commission rogatoire.
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Article 8

FORM OF DOCUMENTS

Documents transmitted in pursuance of this Treaty must be signed and
must bear an official seal.

Article 9

IMMUNITY OF WITNESSES AND EXPERTS

1. No person of whatsoever nationality who, in response to a summons
served on him by an authority of the Contracting Party applied to, appears as a
witness or an expert before an authority of the applicant Contracting Party may
be prosecuted, detained or punished in the territory of the latter Contracting
Party either for the offence which is the subject of the proceedings in which he
was summoned or for any other offence committed before he crossed the State
frontier.

2. The witness or expert shall forfeit this guarantee if he fails to quit the
territory of the applicant Contracting Party within one week from the date on
which the authority taking evidence from him informs him that his presence is
no longer necessary. Such period of one week shall not be deemed to include
any period of time during which the witness or expert is unable, for reasons
beyond his control, to quit the territory of the applicant Contracting Party.

Article 10

PROCEDURE FOR SERVING DOCUMENTS

1. In serving documents, the authority applied to shall comply with the
legal provisions of its own State, provided that the documents to be served are
drawn up in the language of that State or are accompanied by a certified trans-
lation. Otherwise, authority applied to shall deliver the documents to the reci-
pient only if he is willing to accept them.

2. The translation may be certified by an official translator, by the appli-
cant authority, by a translator appointed by the said authority in accordance
with the relevant legal provisions, or by the diplomatic or consular mission of
one of the Contracting Parties.

3. An application for the service of documents must contain the exact
address of the recipient and the designation of the documents to be served.

4. If a document cannot be served at the address indicated in the appli-
cation, the authority applied to shall of its own motion take the necessary steps
to determine the recipient's address; if it is not possible to determine such
address, the authority applied to shall so inform the applicant authority and
await a reply.
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Article 8

FORME DES PIACES

Les pices communiqu~es en execution du present Trait6 seront sign6es et
rev~tues d'un sceau officiel.

Article 9

IMMUNITt DES T9MOINS ET DES EXPERTS

1. Le t~moin ou l'expert qui, comme suite A une citation signifi~e par un
organe de la Partie requise, comparaitra devant un organe de la Partie requrante
ne pourra, quelle que soit sa nationalit6, tre poursuivi, arrWt ou puni, sur le
territoire de la Partie requrante, pour l'infraction qui fait l'objet de l'action, ni
pour une autre infraction commise avant qu'il n'ait franchi la fronti~re.

2. Le t~moin ou 1'expert cessera de b6n~ficier de cette protection s'il ne
quitte pas le territoire de la Partie requrante dans la semaine qui suivra le jour
ofi l'organe devant lequel il aura d6pos6 lui aura foit savoir que sa pr6sence n'est
plus n6cessaire. II ne sera pas tenu compte, aux fins du calcul de ce d6lai d'une
semaine, de la priode pendant laquelle le t6moin ou l'expert n'aura pas pu, sans
qu'il y ait faute de sa part, quitter le territoire de la Partie requrante.

Article 10

DEMANDES DE SIGNIFICATION

1. L'organe requis proc~dera A la signification suivant la proc6dure appli-
cable dans son pays, si la piece A signifier est &ablie dans la langue dudit pays
ou est accompagn6e d'une traduction certifi~e dans cette langue. Sinon, il ne
remettra la piece au destinataire que si celui-ci est dispos6 A l'accepter.

2. La traduction pourra 6tre certifi~e par un traducteur officiel, par l'organe
requrant, par un traducteur que ledit organe aura nomm6 conform6ment aux
dispositions en vigueur, ou par la mission diplomatique ou consulaire de l'une
des Parties contractantes.

3. La demande de signification devra contenir l'adresse exacte du destina-
taire et la designation des pices A signifier.

4. Si la piece ne peut 6tre signifi6e h l'adresse indiqu6e dans la demande,
l'organe requis prendra d'office les dispositions n~cessaires pour &ablir l'adresse
exacte. S'il n'y parvient pas, il en avisera l'organe requrant et attendra que celui-
ci lui r~ponde.
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Article 11

CONFIRMATION OF SERVICE OF DOCUMENTS

Service of documents shall be confirmed in accordance with the appropriate
regulations in effect in the territory of the Contracting Party applied to.

Article 12

SERVICE OF DOCUMENTS ON OWN NATIONALS

Each Contracting Party shall have the right to serve documents on its own
nationals through its diplomatic or consular missions, provided that the said
nationals accept service.

Article 13

VALIDITY OF DOCUMENTS

I. Documents drawn up or attested in the territory of either Contracting
Party by State authorities or public officials within the limits of their official
powers, in statutory form and bearing an official seal, shall be valid in the terri-
tory of the other Contracting Party without -further authentication. The same
shall apply to signatures attested in accordance with the legal provisions of either
Contracting Party.

2. Documents which are considered official documents in the territory of
either Contracting Party shall have the evidential value of official documents in
the territory of the other Contracting Party.

Article 14

COSTS OF LEGAL ASSISTANCE

1. The Contracting Party applied to shall make no claim for repayment
of the costs of legal assistance. Each Contracting Party shall bear all costs
incurred in providing legal assistance in its territory, including expenses incurred
in taking evidence.

2. The authority applied to shall communicate to the applicant authority
the amount of the costs incurred. If the applicant authority recovers these
costs from the person liable therefor, the sums recovered shall be retained by the
Contracting Party whose authority recovered them.

Article 15

DENIAL OF LEGAL ASSISTANCE

Legal assistance may be denied if its provision might be prejudicial to the
social and economic order of the Contracting Party applied to.
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Article 11

PREUVE DE LA SIGNIFICATION

La preuve de la signification sera 6tablie conform~ment aux dispositions
r6glementaires pertinentes de la Partie requise.

Article 12

SIGNIFICATION AUX NATIONAUX

Les Parties contractantes pourront signifier des pieces leurs ressortissants
par l'interm6diaire de leurs missions diplomatiques ou consulaires, si lesdits res-
sortissants sont dispos6s t les accepter.

Article 13

RECONNAISSANCE DES DOCUMENTS

1. Les documents qu'un organe officiel ou un officier public comptent
auront &ablis ou certifi6s, dans les formes prescrites, sur le territoire de l'une
des Parties contractantes et qui seront rev~tus d'un sceau officiel, n'auront pas a
6tre certifies sur le territoire de l'autre Partie. II en sera de m~me pour les signa-
tures lgalis6es conform~ment la l6gislation de l'une ou l'autre des Parties
contractantes.

2. Les documents qui, sur le territoire de l'une des Parties contractantes,
sont consid~r~s comme des documents officiels seront aussi consid~r6s, sur le
territoire de l'autre Partie, comme ayant la force probante de documents officiels.

Article 14

FRAIS D'ASSISTANCE JURIDIQUE

1. La Partie requise n'exigera pas le remboursement des frais d'assistance
juridique. Chacune des Parties contractantes prendra sa charge tous les frais
d'assistance juridique faits sur son territoire, y compris les frais relatifs l'admi-
nistration des preuves.

2. L'organe requis informera l'organe requ6rant du montant des frais. Si
l'organe requrant recouvre ces frais sur la personne qui est tenue de les acquitter,
lesdites sommes seront acquises h la Partie contractante qui les aura recouvr~es.

Article 15

REFUS DE L'ASSISTANCE JURIDIQUE

L'assistance juridique pourra 6tre refus6e si elle risque de porter atteinte
h l'ordre social et 6conomique de la Partie requise.
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Article 16

INFORMATION ON LEGAL QUESTIONS

The Ministries of Justice and the General Procurators' Offices of the two
Contracting Parties shall on request supply one another with information on
legal questions.

PART II

SPECIAL PROVISIONS

Chapter I
LEGAL ASSISTANCE IN CIVIL AND FAMILY CASES

SECTION I

LEGAL COSTS

Article 17

EXEMPTION FROM SECURITY FOR LEGAL COSTS

Nationals of one Contracting Party appearing before the courts of the other
Contracting Party and domiciled in the territory of either Contracting Party
shall not be required to deposit security for legal costs on the sole ground that
they are aliens or have no domicile, residence or office in the territory of the Con-
tracting Party to which the court belongs.

Article 18

EXEMPTION FROM LEGAL STAMP TAX AND COSTS

Nationals of either Contracting Party shall be exempted in the territory of
the other Contracting Party from the payment of legal stamp tax and costs, and
shall be accorded legal assistance free of charge, under the same conditions and
to the same extent as nationals of the latter Contracting Party. The exemption
from costs shall apply to all judicial proceedings, including enforcement pro-
ceedings.

Article 19

1. The certificates relating to personal, family and material status required
for exemption from legal stamp tax and costs shall be issued by the competent
authority of the Contracting Party in whose territory the petitioner has his
domicile or residence.

2. If the petitioner has neither domicile nor residence in the territory of
either Contracting Party, a certificate issued or attested by the diplomatic or
consular mission of his State shall suffice.
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Article 16

RENSEIGNEMENTS SUR DES QUESTIONS D'ORDRE JURIDIQUE

Les Minist~res de la Justice et les Parquets g~n6raux des Parties contrac-
tantes se communiqueront, sur demande, des renseignements ayant trait A des
questions d'ordre juridique.

TITRE II

DISPOSITIONS PARTICULILRES

Chapitre premier

ASSISTANCE JURIDIQUE EN MATIBRE CIVILE ET FAMILIALE

PREMItRE SECTION

FRAIS DE JUSTICE

Article 17

DISPENSE DE CAUTION #JUDICATUM SOLVI))

Les ressortissants de l'une des Parties contractantes qui sont domicili~s sur
le territoire de l'une des Parties et esteront devant un tribunal de l'autre Partie
ne pourront tre astreints A fournir une caution judicatum solvi pour la seule
raison qu'ils sont 6trangers ou qu'ils n'ont pas de domicile, de r6sidence ou de
si~ge sur le territoire de la Partie contractante dont relve ledit tribunal.

Article 18

EXEMPTION DES DROITS ET AUTRES FRAIS DE JUSTICE

Les ressortissants de chacune des Parties contractantes seront exempt6s des
droits et autres frais de justice et se verront designer gratuitement un avocat, sur
le territoire de l'autre Partie, dans les memes conditions et dans la m~me mesure
que les ressortissants de cette autre Partie. Ladite exemption s'&endra A toutes
les proc6dures judiciaires, y compris les procedures d'ex6cution.

Article 19

1. Les attestations touchant la situation personnelle et familiale et l'6tat de
fortune du requ6rant, que celui-ci doit produire pour b~n6ficier de l'exemption
des droits et autres frais de justice, seront d~livr~es par l'organe comp&ent de
la Partie contractante sur le territoire de laquelle le requ6rant est domicili6 ou
reside.

2. Si le requ~rant n'est pas domicili6 ou ne r6side pas sur le territoire de
l'une ou 'autre des Parties contractantes, il suffira d'une attestation d~livr6e ou
certifi~e par la mission diplomatique ou consulaire de l'itat dont il est ressor-
tissant.
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3. The authority ruling on a petition for exemption from legal stamp
tax and costs may request additional information.

Article 20

A national of one Contracting Party who wishes to petition the competent
authority of the other Contracting Party for exemption from legal stamp tax and
costs and for free legal assistance shall apply to the competent judicial authority
of the place in which he has his domicile or residence. The petition for exemp-
tion from legal stamp tax and costs, drawn up in statutory form, shall be trans-
mitted, together with the documents referred to in article 19, paragraph 1, and
the other documents submitted by the petitioner, to the judicial authority of the
other Contracting Party.

SECTION II

PERSONAL STATUS AND FAMILY LAW

Article 21

LEGAL CAPACITY

Legal capacity shall be determined according to the law of the Contracting
Party of which the person concerned is a national.

Article 22

MARRIAGE

1. The form of marriage shall be that prescribed by the law of the Con-
tracting Party in whose territory the marriage takes place.

2. The form of a marriage solemnized before a duly authorized diplomatic
or consular representative shall be that prescribed by the law of the sending
State.

3. The conditions determining capacity to marry shall be, for each pros-
pective spouse, those prescribed by the law of the Contracting Party of which he
is a national.

Article 23

PERSONAL AND PROPERTY RELATIONS OF SPOUSES

1. The personal and property relations of spouses shall be those prescribed
by the law of the Contracting Party of which they are nationals.

2. Where one spouse is a national of one Contracting Party and the other
a national of the other Contracting Party, their personal and property relations
shall be those prescribed by the law of the Contracting Party in whose territory
they have their joint domicile.
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3. L'organe qui statuera sur la demande d'exemption des droits et autres
frais de justice pourra requ~rir des renseignements complmentaires.

Article 20

Tout ressortissant de l'une des Parties contractantes qui d~sirera demander
A 'organe comp6tent de l'autre Partie 1'exemption des droits et autres frais de
justice ou la designation d'un avocat formera sa demande devant l'organe judi-
ciaire comp6tent du lieu de son domicile ou de sa r6sidence. La demande d'exemp-
tion des droits et autres frais de justice, 6tablie selon les formes prescrites, sera
adress~e, accompagn6e des attestations vis6es au paragraphe 1 de l'article 19 et
des autres pieces produites par le requ6rant, l'organe judiciaire comptent de
l'autre Partie contractante.

SECTION II

STATUT PERSONNEL ET DROIT FAMILIAL

Article 21

CAPACIT JURIDIQUE

La capacit6 juridique sera d&ermin6e conform6ment la l6gislation de la
Partie contractante dont l'int~ress6 est ressortissant.

Article 22

MARIAGE

1. La forme du mariage sera r~gie par la 16gislation de la Partie contractante
sur le territoire de laquelle le mariage est contract6.

2. La forme du mariage c~l~br6 par un agent diplomatique ou consulaire
ce dfiment habilit6 sera r~gie par la l6gislation de l'1Rtat accr6ditant ou de l'I1tat

d'envoi.
3. Les conditions touchant la capacit6 de contracter mariage seront, pour

chacun des futurs conjoints, celles que prescrit la legislation de la Partie contrac-
tante dont l'int~ress6 est ressortissant.

Article 23

DROITS ET DEVOIRS RESPECTIFS DES I POUX ET RGIME MATRIMONIAL

1. Les droits et devoirs respectifs des 6poux et leur r6gime matrimonial
seront rgis par la lgislation de la Partie contractante dont ils sont ressortissants.

2. Si 'un des 6poux est ressortissant de l'une des Parties contractantes et
rautre ressortissant de l'autre Partie, leurs droits et devoirs respectifs et leur
regime matrimonial seront rgis par la l~gislation de la Partie contractante sur le
territoire de laquelle se trouve le domicile conjugal.
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3. Where, in the case specified in paragraph 2, one spouse is domiciled
in the territory of one Contracting Party and the other in the territory of the
other Contracting Party, their personal and property relations shall be those
prescribed by the law of the Contracting Party in whose territory they had their
last joint domicile.

Article 24

DIVORCE

1. In an action for divorce, where both spouses are nationals of one Con-
tracting Party and are domiciled, on the date of the petition for divorce, in the
territory of the other Contracting Party, the applicable law shall be that of the
Contracting Party of which the spouses are nationals. The courts of both
Contracting Parties shall have jurisdiction.

2. If on the date of the petition for divorce one spouse is a national of one
Contracting Party and the other a national of the other Contracting Party, and
both are domiciled in the territory of 'the same Contracting Party or one of them
is domiciled in the territory of one Contracting Party and the other in the terri-
tory of the other Contracting Party, the courts of both Contracting Parties shall
have jurisdiction with respect to an action for divorce. The court trying the
case shall apply the law of its own State.

LEGAL RELATIONS BETWEEN PARENTS AND CHILDREN

Article 25

In actions to contest, deny or establish paternity, and in those to contest
or establish maternity, the applicable law shall be that of the Contracting Party
of which the child is a national.

Article 26

The legal relations between a child and his parents shall be those prescribed
by the law of the Contracting Party of which the child is a national.

Article 27

1. Decisions in the cases referred to in articles 25 and 26 shall be within
the jurisdiction of the courts of the Contracting Party of which the child is a
national.

2. If both the applicant and the respondent are domiciled in the territory
of one Contracting Party, the courts of that Contracting Party shall also have
jurisdiction, without prejudice to the provisions of articles 25 and 26.
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3. Si, dans le cas pr6vu au paragraphe 2 du pr6sent article, l'un des 6poux
est domicili6 sur le territoire de l'une des Parties contractantes et l'autre sur le
territoire de l'autre Partie, leurs droits et devoirs respectifs et leur r6gime matri-
monial seront r~gis par la legislation de la Partie contractante sur le territoire de
laquelle se trouvait en dernier lieu le domicile conjugal.

Article 24

DIVORCE

1. En mati~re de divorce, lorsque les 6poux sont l'un et l'autre ressortissants
de l'une des Parties contractantes et sont domicili~s, au moment oi l'action en
divorce est introduite, sur le territoire de l'autre Partie contractante, la legislation
applicable sera celle de la Partie dont ils sont ressortissants. Les tribunaux des
deux Parties contractantes seront comptents.

2. Si, au moment ofi Faction en divorce est introduite, l'un des 6poux est
ressortissant de l'une des Parties contractantes et l'autre ressortissant de l'autre
partie, et si les deux 6poux sont domicili~s sur le territoire de la meme Partie
contractante ou si l'un des 6poux est domicili6 sur le territoire de l'une des Parties
et l'autre sur le territoire de l'autre Partie, les tribunaux des deux Parties contrac-
tantes seront comp~tents. Les tribunaux statueront conform~ment A la legislation
de l'1tat dont ils relkvent.

RELATIONS JURIDIQUES ENTRE PARENTS ET ENFANTS

Article 25

En ce qui concerne les actions en contestation ou en d~saveu de paternit6 et
les actions en recherche de paternit6, ainsi que les actions en contestation ou en
recherche de maternit6, la legislation applicable sera celle de la Partie contrac-
tantante dont l'enfant est ressortissant.

Article 26

Les relations juridiques entre l'enfant et ses p~re et mere seront r6gies par
la l6gislation de la Partie contractante dont l'enfant est ressortissant.

Article 27

1. Dans les cas vis6s aux articles 25 et 26 du present Trait6, seront comp6-
tents les tribunaux de la Partie contractante dont l'enfant est ressortissant.

2. Si le demandeur et le d~fendeur sont domicili~s l'un et l'autre sur le
territoire de l'une des Parties contractantes, les tribunaux de cette Partie seront
6galement comptents, sans prejudice des dispositions des articles 25 et 26.
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Article 28

DECLARATION OF PERSONS AS MISSING OR DEAD AND ESTABLISHMENT OF THE TIME

OF DEATH

1. The judicial authorities competent to declare a person missing or dead
or to establish the time of death shall be those of the Contracting Party in whose
territory the missing or deceased person was last domiciled.

2. The judicial authorities of either Contracting Party shall be competent
to declare their own nationals missing or dead or to establish the time of their
death, where such nationals were last domiciled in the territory of the other
Contracting Party, provided that :

(a) Application for a declaration that a person is missing or dead, or for establish-
ment of the time of death, is made by a person wishing to exercise a right
of succession, or a right deriving from property relations between a husband
and wife, to immovable property of the missing or deceased person which is
situated in the territory of the Contracting Party of which the said person
was a national;

(b) Application for a declaration that a person is missing or dead, or for
establishment of the time of death, is made by a husband or wife who, on
the date of application, is domiciled in the territory of the Contracting Party
of which the missing or deceased person was a national.

3. In considering applications for a declaration that a person is missing
or dead, or for establishment of the time of death, the judicial authorities of
each Contracting Party shall apply the laws of their own State.

GUARDIANSHIP AND CURATORSHIP

Article 29

1. The authorities having jurisdiction in proceedings relating to guardian-
ship or curatorship over nationals of the Contracting Parties shall, save as other-
wise provided by this Treaty, be those of the Contracting Party of which the
prospective ward is a national.

2. The cases and conditions in which guardianship or curatorship shall be
instituted or terminated shall be those prescribed by the law of the Contracting
Party of which the prospective ward is a national.

3. The legal relations between a guardian or curator and his ward shall
be those prescribed by the law of the Contracting Party whose authority appointed -
the guardian or curator.
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Article 28

DCLARATIONS DE DISPARITION OU DE DkChS ET CONSTATS DE DECkS

1. En ce qui concerne les d~clarations de disparition ou de d6c~s et les
constats de d6c~s, seront comptents les organes judiciaires de la Partie contrac-
tante sur le territoire de laquelle le disparu ou le d~funt 6tait en dernier lieu
domicili6.

2. Les organes judiciaires de l'une ou l'autre des Parties contractantes
pourront declarer un ressortissant de ladite Partie disparu ou d~c6d6, ou cons-
tater son d~c~s, si ledit ressortissant 6tait en dernier lieu domicili6 sur le terri-
toire de l'autre Partie, condition :

a) Que la declaration de disparition ou de d~c~s ou le constat de d~c~s soient
demand~s par une personne qui d~sire faire valoir des droits de succession,
ou des droits d6coulant du r6gime matrimonial, sur des biens immeubles du
disparu ou du d~funt sis sur le territoire de la Partie contractante dont le
disparu ou le d~funt &ait ressortissant;

b) Que la d~claration de disparition ou de d6c~s ou le constat de d~c~s soient
demand~s par le conjoint du disparu ou du d~funt si ledit conjoint, au moment
ofi il forme sa demande, est domicili6 sur le territoire de la Partie contractante
dont le disparu ou le d~funt &ait ressortissant.

3. En ce qui concerne les demandes de d6claration de disparition ou de
d~c~s ou les demandes de constat de d~c~s, les organes judiciaires de chacune
des Parties contractantes statueront conform~ment h la l~gislation de l'tat dont
ils relvent.

TUTELLE ET CURATELLE

Article 29

1. Sauf dispositions contraires du present Trait6, seront comptents en
mati~re de tutelle et de curatelle les organes de la Partie contractante dont est
ressortissante la personne qui doit faire l'objet de la tutelle ou de la curatelle.

2. Les conditions relatives A la mise en tutelle ou en curatelle et la cessa-
tion de la tutelle ou de la curatelle seront celles que prescrit la legislation de la
Partie contractante dont est ressortissante la personne qui doit faire robjet de
la tutelle ou de la curatelle.

3. Les relations juridiques entre le tuteur ou curateur et la personne qui
fait l'objet de la tutelle ou curatelle seront r~gies par la l6gislation de la Partie
contractante dont l'organe comp&ent aura d~sign6 le tuteur ou le curateur.
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4. With respect to the obligation to accept the office of guardian or curator,
the applicable law shall be that of the Contracting Party of which the prospective
guardian or curator is a national.

Article 30

1. Where need arises to provide for guardianship or curatorship in the
interests of a national of one Contracting Party whose domicile, residence or
property is in the territory of the other Contracting Party, the authority of such
other Contracting Party shall at once notify the authority having jurisdiction under
article 29, paragraph 1.

2. In cases admitting of no delay, the authority of such other Contracting
Party may itself take measures under its own law, provided that it at once notifies
the authority having jurisdiction under article 29, paragraph 1. The measures
taken shall remain in effect until such time as the latter authority decides other-
wise.

Article 31

1. The authority having jurisdiction under article 29, paragraph 1, may
transfer jurisdiction in proceedings relating to guardianship or curatorship to an
authority of the other Contracting Party if the ward has his domicile or residence
or owns property in the territory of the latter Contracting Party. Such transfer
shall become effective when the authority applied to consents to assume such
jurisdiction and notifies the applicant authority accordingly.

2. The authority assuming jurisdiction in accordance with paragraph I
shall exercise guardianship or curatorship in the manner prescribed by the law
of its own State. However, in the matter of capacity to conduct business or to
make contracts it shall apply the law of the Contracting Party of which the ward
is a national. It shall not be entitled to decide questions relating to his personal
status.

Article 32

ADOPTION

1. Adoption or the termination, the declaration of nullity, or the annul-
ment of adoption shall be carried out in accordance with the law of the Contrac-
ting Party of which the adopter is a national at the time of the adoption or the
termination, declaration of nullity, or annulment of adoption.

2. If the prospective adoptee is a national of the other Contracting Party,
the consent of that Contracting Party, the opinion or consent of the prospective
adoptee, or the consent of his legal representative, of the guardianship authority

No. 6007



1961 Nations Unies - Recuei des Traitds 199

4. L'obligation d'accepter les charges de la tutelle ou de la curatelle sera
d~termine conform6ment A la l~gislation de la Partie contractante dont est res-
sortissante la personne d~sign~e comme tuteur ou curateur.

Article 30

1. Si une tutelle ou une curatelle doit 6tre organis6e dans l'int rt d'un
ressortissant de l'une des Parties contractantes qui est domicili6 ou r~side sur le
territoire de l'autre Partie contractante ou y poss~de des biens, l'organe comp6-
tent de cette autre Partie en avisera imm6diatement l'organe qui est comptent
aux termes du paragraphe I de l'article 29.

2. En cas d'urgence, l'organe competent de cette autre Partie contractante
pourra lui-m~me prendre les mesures pr6vues par la lgislation de cette autre
Partie, A condition d'en aviser imm~diatement l'organe qui est comptent aux
termes du paragraphel de 'article 29. Ces mesures continueront d'8tre appliqu~es
tant que ce dernier organe n'aura pas pris d'autre d6cision.

Article 31

1. L'organe qui est competent aux termes du paragraphe 1 de l'article 29
pourra transfrer la tutelle ou la curatelle A un organe de l'autre Partie contrac-
tante, si la personne qui fait l'objet de la tutelle ou de la curatelle est domicili~e
ou reside sur le territoire de cette autre Partie ou y poss~de des biens. Le trans-
fert ne prendra effet que lorsque l'organe requis aura consenti assumer la
tutelle ou la curatelle et en aura avis6 l'organe requ~rant.

2. L'organe qui aura assum6 la tutelle ou la curatelle dans les conditions
indiqu6es au paragraphe 1 du pr6sent article l'exercera conform6ment A la
l6gislation de l'iRtat dont il relive; toutefois, en ce qui concerne la capacit6 de
jouissance ou la capacit6 d'exercice, il appliquera la l6gislation de la Partie con-
tractante dont est ressortissante ]a personne qui fait l'objet de la tutelle ou de la
curatelle. II ne sera pas habilit6 A se prononcer sur le statut personnel de ladite
personne.

Article 32

ADOPTION

1. L'adoption et la r~vocation, la nullit6 ou l'annulation de l'adoption
seront r~gies par la l~gislation de la Partie contractante dont l'adoptant est
ressortissant au moment de l'adoption ou de la r6vocation de l'adoption, ou au
moment oii la nullit6 de radoption est d6clar6e ou l'annulation de l'adoption
prononcee.

2. Si la personne qui doit etre adopt6e est ressortissante de l'autre Partie
contractante, le consentement de cette autre Partie, 'avis ou le consentement
de la personne qui doit 6tre adopt~e, ou le consentement de son repr~sentant
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or of other persons or authorities, as the case may be, shall be obtained if the
law of the said Cont;acting Party so prescribes.

3. If a person is adopted by a married couple of whom one spouse is a na-
tional of one Contracting Party and the other a national of the other Contracting
Party, the adoption or the termination, the declaration of nullity, or the annul-
ment of adoption shall be carried out in accordance with the law of both Contrac-
ting Parties.

4. In proceedings for adoption or the termination, the declaration of nullity,
or the annulment of adoption, the authority having jurisdiction shall be that of
the Contracting Party of which the adopter is a national at the time of the adop-
tion or the termination, the declaration of nullity, or the annulment of adoption.
In the case specified in paragraph 3, the authority having jurisdiction shall be
that of the Contracting Party in whose territory the married couple have or had
their joint domicile.

SECTION III

TRANSMITTAL OF CIVIL REGISTRATION AND OTHER
DOCUMENTS

Article 33

1. Each Contracting Party shall, on application, transmit to the other
Contracting Party, through its central organs, certificates concerning the civil
registration, educational qualifications and employment experience of nationals
of the other Party.

The application shall contain the necessary particulars. The documents
shall be drawn up in the language of the Contracting Party applied to and shall
be transmitted free of charge.

2. Other documents relating to the personal rights and interests of nationals
of the other Contracting Party shall, on application, be transmitted through the
diplomatic channel.

SECTION IV

PROVISIONS RELATING TO SUCCESSION

Article 34

PRINCIPLE OF EQUAL RIGHTS

1. Nationals of either Contracting Party shall enjoy the same rights as
nationals of the other Contracting Party domiciled in the latter's territory as
regards the capacity to make or revoke wills disposing of property situated, or
of rights to be exercised, in the territory of the latter Contracting Party and as
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lgal, de l'organe de tutelle ou, le cas 6ch~ant, de toute autre personne ou de tout
autre organe, devra &tre obtenu losque la legislation de cette autre Partie 1'exige.

3. Si l'int~ress6 est adopt6 par des conjoints dont l'un est ressortissant de
l'une des Parties contractantes et l'autre ressortissant de l'autre Partie, l'adoption
ainsi que la revocation, la nullit6 ou l'annulation de l'adoption seront r~gies par
les dispositions en vigueur dans les deux ttats.

4. Sera comp&ent en mati~re d'adoption ainsi que de r6vocation, de nullit6
ou d'annulation de l'adoption, l'organe de la Partie contractante dont l'adoptant
est ressortissant au moment de l'adoption ou de la revocation de l'adoption, ou
au moment oil la nullit6 de l'adoption est d~clar~e ou l'annulation de l'adoption
prononc~e. Dans le cas vis~s au paragraphe 3 du present article, sera comptent
l'organe de la Partie contractante sur le territoire de laquelle se trouve, ou se
trouvait en dernier lieu, le domicile conjugal.

SECTION III

COMMUNICATION D'ACTES DE L'ITAT CIVIL ET D'AUTRES
DOCUMENTS

Article 33

1. Sur demande, les organes de chacune des Parties contractantes communi-
queront aux organes de l'autre Partie, par l'interm6diaire de leurs organes
centraux, des extraits d'actes de l'tat civil, ainsi que des documents relatifs au
degr6 d'instruction et h la dur6e de l'activit6 professionnelle de ressortissants de
la Partie requrante.

La demande devra contenir toutes les indications n6cessaires. Les documents
seront 6tablis dans la langue de la Partie requise et exp~di~s sans frais.

2. Les autres documents concernant les droits personnels et int6r~ts de
ressortissants de l'autre Partie contractante seront, sur demande, communiques
par voie diplomatique.

SECTION IV

SUCCESSIONS

Article 34

PRINCIPE DE L' GALITIg

Les ressortissants de chacune des Parties contractantes jouiront des m~mes
droits que les ressortissants de l'autre Partie qui sont domicili6s sur le territoire
de cette autre Partie, en ce qui concerne la capacit6 d'&ablir ou de r6voquer un
testament ayant trait A des biens situ6s sur le territoire de cette autre Partie ou

N- 6007
Vol. 417-14



202 United Nations - Treaty Series 1961

regards the capacity to succeed, by inheritance or will, to such property or
rights. The property or rights shall descend to them under the same conditions
os those applying to nationals of the latter Contracting Party domiciled in its
territory.

Article 35

LAW OF SUCCESSION

1. Succession to movable property shall be governed by the law of the
Contracting Party of which the decedent was a national at the time of his death.

2. Succession to immovable property shall be governed by the law of the
Contracting Party in whose territory the property is situated.

Article 36

ESCHEAT

Escheated movable property shall revert to the State of which the decedent
was a national at the time of his death, and escheated immovable property shall
revert to the State in whose territory it is situated.

Article 37

WILLS

1. The capacity to make or revoke a testamentary disposition and the legal
effects of defective testamentary dispositions shall be determined according to
the law of the Contracting Party of which the testator was a national at the time
of making or revoking the testamentary disposition.

2. The form of a testamentary disposition and of its revocation shall be
that prescribed by the law of the Contracting Party of which the testator is a
national or be the law of the Contracting Pcrty in whose territory the testamentary
disposition is made or revoked.

Article 38

JURISDICTION IN MATTERS OF SUCCESSION

1. Proceedings in matters of succession to movable property shall, with
the exception specified in paragraph 4 of this article, be within the jurisdiction
of the authorities of the Contracting Party of which the decedent was a national
at the time of his death.

2. Proceedings in matters of succession to immovable property shall be
within the jurisdiction of the authorities of the Contracting Party in whose terri-
tory such property is situated.
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des droits qui doivent y 6tre exerc~s, ainsi que la capacit6 d'acqu6rir ces biens
ou ces droits par succession. Ils recueilleront ces biens ou ces droits dans les
memes conditions que les ressortissants de l'autre Partie contractante qui sont
domicili~s sur le territoire de celle-ci.

Article 35

LGISLATION APPLICABLE EN MATIARE DE SUCCESSION

1. En ce qui concerne les biens meubles, la legislation applicable sera celle
de la Partie contractante dont le de cujus 6tait ressortissant au moment du d6c~s.

2. En ce qui concerne les biens immeubles, la legislation applicable sera
celle de la Partie contractante sur le territoire de laquelle lesdits biens sont sis.

Article 36

SUCCESSION EN D~iSHRENCE

Lorsqu'une succession sera d~volue l'tat, les biens meubles passeront A
1']tat dont le de cujus 6tait ressortissant au moment du d~c~s, et les biens im-
meubles l'~tat sur le territoire duquel ils sont sis.

Article 37

TESTAMENTS

1. La capacit6 d'6tablir ou de r~voquer un testament ainsi que les cons6-
quences juridiques des dispositions testamentaires d~fectueuses seront r~gies par
la l6gislation de la Partie contractante dont le testateur 6tait ressortissant au
moment de l'&ablissement ou de la r6vocation du testament.

2. La forme du testament ou de la r6vocation du testament sera celle que
prescrit la 16gislation de la Partie contractante dont le testateur est ressortissant,
ou la l6gislation de la Partie contractante sur le territoire de laquelle le testament
est &abli ou r6voqu6.

Article 38

COMPfTENCE EN MATIhRE DE SUCCESSION

1. Sous reserve des dispositions du paragraphe 4 du present article, seront
comptents en mati~re de successions relatives des biens meubles les organes
de la Partie contractante dont le de cujus &ait ressortissant au moment du d6c~s.

2. En ce qui concerne les successions relatives A des biens immeubles,
seront comp~tents les organes de la Partie contractante sur le territoire de la-
quelle lesdits biens sont sis.
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3. The provisions of paragraphs 1 and 2 shall apply, mutatis mutandis, in
disputes concerning the right of succession.

4. If the entire movable estate of a deceased national of one Contracting
Party is situated in the territory of the other Contracting Party, jurisdiction shall,
upon petition by any heir, and subject to the consent of all heirs, be assumed by
the authorities of the latter Contracting Party.

Article 39

NOTIFICATION OF DEATH

1. If a national of one Contracting Party dies in the territory of the other
Contracting Party, the competent authority shall immediately notify the diplo-
matic or consular mission of the former Contracting Party of such death, com-
municating whatever information is available concerning the heirs, their domicile
or residence, the size and value of the estate and the existence of a will.

2. If the diplomatic or consular mission learns that a death has occurred
in the circumstances described in paragraph 1, it shall so notify the authority
competent to take the necessary measures for the protection of the estate.

Article 40

RIGHTS OF DIPLOMATIC OR CONSULAR MISSIONS IN SUCCESSION PROCEEDINGS

1. In all succession proceedings in the territory of one Contracting Party,
the diplomatic or consular mission of the other Contracting Party shall have the
right to represent its nationals before any authority if such nationals are absent
and have not appointed their representatives; in such cases, no special power of
attorney shall be necessary.

2. If a national of one Contracting Party not domiciled or resident in the
territory of the other Contracting Party dies while travelling in such territory,
his personal effects shall be delivered without any formal proceedings to the diplo-
matic or consular mission of the former Contracting Party.

Article 41

OPENING OF WILLS

The opening of a will shall be within the jurisdiction of the competent
authority of the Contracting Party in whose territory the will is to be found.
A certified copy of the will, the minute concerning the condition and content
thereof, where appropriate a certified copy of the minute concerning the opening
of the will and, on request and where possible, the original will shall be transmit-
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3. Les dispositions des paragraphes 1 et 2 du present article s'appliqueront
mutatis mutandis aux litiges successoraux.

4. Si l'ensemble des biens meubles de la succession d'un ressortissant de
l'une des Parties contractantes se trouvent sur le territoire de l'autre Partie, la
succession sera, h la demande d'un h6ritier et sous r6serve du consentement de
tous les h6ritiers, r6gl~e par les organes de cette autre Partie.

Article 39

Avis DE D]C-S

1. Si un ressortissant de l'une des Parties contractantes d~c~de sur le terri-
toire de l'autre Partie, l'organe competent en avisera imm~diatement la mission
diplomatique ou consulaire de la premiere Partie en lui communiquant les ren-
seignements dont il dispose au sujet des h~ritiers et de leur domicile ou r6sidence,
ainsi que de l'importance et de la valeur de la succession et de l'existence d'un
testament.

2. Si la mission diplomatique ou consulaire est inform~e d'un d6c~s vis6
au paragraphe 1 du pr6sent article, elle en avisera l'organe qui est competent
pour prendre des mesures conservatoires l'6gard de la succession.

Article 40

COMPETENCE DES MISSIONS DIPLOMATIQUES OU CONSULAIRES EN MATItRE

DE SUCCESSION

1. Dans toutes les affaires de succession qui se pr6senteront sur le territoire
de l'une des Parties contractantes, la mission diplomatique ou consulaire de
'autre Partie aura la facult6, sans qu'aucune habilitation sp~ciale ne soit requise

A cet effet, de representer les ressortissants de cette autre Pantie devant les organes
de la premiere Partie, si lesdits ressortissants sont absents et n'ont pas d6sign6
de fond6 de pouvoir.

2. Si un ressortissant de l'une des Parties contractantes d&c~de au cours
d'un voyage sur le territoire de l'autre Partie, sans y avoir ni domicile ni residence,
ses effets personnels seront remis sans autre formalit6 la mission diplomatique
ou consulaire de la premiere Partie.

Article 41

OUVERTURE DU TESTAMENT

1. Le testament est rendu public par l'organe competent de la Partie con-
tractante sur le territoire de laquelle il se trouve. Copie certifi6e conforme du
testament, copie certifi~e conforme du procs-verbal concernant l'6tat et la
teneur du testament et, le cas 6ch~ant, copie certifi6e conforme du proc s-verbal
concernant l'ouverture du testament, ainsi que, sur demande et dans la mesure
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ted to the competent authority of the other Contracting Party if the testator was
a national thereof or if an authority of that Contracting Party is competent to
conduct the succession proceedings.

Article 42

MEASURES FOR THE PROTECTION OF THE ESTATE

1. The authorities of each Contracting Party shall take, in accordance
with their laws, such measures as are necessary for the protection or administra-
tion of an estate left in their territory by a deceased national of the other Contract-
ing Party.

2. They shall immediately report the measures taken under paragraph 1
to the diplomatic or consular mission of the other Contracting Party, which may
participate in carrying out such measures. At the request of the diplomatic
or consular mission, the measures taken or to be taken under paragraph 1 may
be modified, rescinded or postponed.

3. The authority of the Contracting Party of nationality of the deceased
which has jurisdiction under article 38, paragraph 1, may request the rescission
of the measures taken under paragraph 1.

Article 43

DELIVERY OF THE ESTATE

If, after the completion of succession proceedings in the territory of one
Contracting Party, the movable estate or the proceeds of sale of the movable or
immovable estate are to descend to heirs domiciled or resident in the territory
of the other Contracting Party, such estate or proceeds shall be delivered to the
diplomatic or consular mission of the latter Contracting Party, provided that :

(a) Where the law of the Contracting Party in which the estate is situated
so provides, the competent authority has duly summoned the deceased's credi-
tors to present their claims within a period of six months;

(b) All estate taxes and duties and all claims presented have been paid or
secured;

(c) The competent authorities have approved the export of the things con-
stituting the estate or the transfer of the proceeds of their sale.
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du possible, l'original de ces pieces, seront exp~di~s I l'organe compkent de
l'autre Partie contractante, si le testateur &ait ressortissant de cette autre Partie
ou si un organe de cette autre Partie est comp&ent pour connaitre de l'affaire.

Article 42

MESUtEs CONSERVATOIRES

1. Les organes int6ress6s de chacune des Parties contractantes prendront,
conform~ment A la 16gislation de cette Partie, les mesures n6cessaires A la conserva-
tion ou i l'administration des successions laiss6es sur leur territoire par des
ressortissants de l'autre Partie.

2. Lesdits organes notifieront imm~diatement les mesures prises confor-
moment au paragraphe I du pr6sent article A la mission diplomatique ou consu-
laire de l'autre Partie, qui pourra participer A l'ex~cution de ces mesures. A la
demande de la mission diplomatique ou consulaire, les mesures qui auront &6
ou devront tre prises conform6ment au paragraphe 1 du present article pourront
tre modifi~es, diff~r~es ou rapport6es.

3. Lorsque le de cujus 6tait ressortissant de l'une des Parties contractantes,
l'organe de cette Partie qui est competent aux termes du paragraphe 1 de l'ar-
ticle 38, pourra demander que les mesures prises conform~ment au paragraphe 1
du present article soient rapport~es.

Article 43

REMISE DE LA SUCCESSION

Lorsque, apr~s accomplissement des formalit6s de succession sur le territoire
de l'une des Parties contractantes, les biens meubles de la succession ou le pro-
duit de la vente des biens meubles ou immeubles 6choient A des h6ritiers domi-
cili6s ou r6sidant sur le territoire de l'autre Partie, lesdits biens ou le produit de
leur vente seront remis A la mission diplomatique ou consulaire de l'autre Partie :

a) Si l'organe comptent a, pour autant que la legislation de la Partie con-
tractante oOi se trouve la succession le prescrit, dfiment invit6 les cr6anciers du
de cujus A faire valoir leurs revendications dans un d6lai de six mois;

b) Si tous les droits de succession et toutes les cr6ances d~clar~es ont 6t6
acquitt6s ou garantis;

c) Si les organes comp~tents ont autoris6 l'exportati on des biens de la
succession ou le transfert du produit de la vente de ces biens.
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SECTION V

RECOGNITION AND ENFORCEMENT OF JUDGEMENTS

Article 44

RECOGNITION AND ENFORCEMENT OF JUDGEMENTS IN MATTERS NOT RELATING TO

PROPERTY

Final judgements of the courts and of the guardianship and curatorship
authorities of one Contracting Party in matters not relating to property shall
have legal effect in the territory of the other Contracting Party without further
proceedings, provided that no court or guardianship or curatorship authority of
the latter Contracting Party has previously rendered a final judgement, having
the force of res judicata, in the matter or has exclusive jurisdiction under this
Treaty.

Article 45

RECOGNITION AND ENFORCEMENT OF JUDGEMENTS IN MATTERS RELATING TO

PROPERTY

Each Contracting Party shall, in its territory, recognize and authorize the
enforcement, in accordance with the following provisions, of:

(a) Final judgements, in civil and family cases relating to property, rendered
in the territory of the other Contracting Party;

(b) Final awards of damages in criminal cases, rendered in the territory of
the other Contracting Party.

Article 46

1. Authorization of enforcement shall be granted on application and shall
be within the jurisdiction of the courts of the Contracting Party in whose terri-
tory enforcement is sought.

2. An application for authorization of enforcement shall be made to the
court which rendered judgement in the case at first instance. Such application
shall be transmitted to the court competent to authorize enforcement. Appli-
cation may also be made direct to the latter court.

Article 47

1. An application for authorization of enforcement must be accompanied
by the following:

(a) The complete text of the judgement and, if such text does not show that the
judgement has become final, a certificate to that effect;
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SECTION V

RECONNAISSANCE ET EXL CUTION DES JUGEMENTS

Article 44

RECONNAISSANCE ET EX9CUTION DES JUGEMENTS DE CARACTtRE NON P]kCUNIAIRE

Les jugements ddfinitifs de caract~re non p6cuniaire qui auront &6 rendus
par les tribunaux et les organes de tutelle ou de curatelle de l'une des Parties
contractantes seront reconnus sans autre formalit6 sur le territoire de l'autre
Partie, si aucun tribunal ou organe de tutelle ou de curatelle de l'autre Partie
n'a d~jA rendu, au sujet de la m~me affaire, un jugement devenu ddfinitif, ou ne
poss~de, en vertu du pr6sent Trait6, comptence exclusive.

Article 45

RECONNAISSANCE ET EXCUTION DES JUGEMENTS DE CARACTtRE PACUNIAIRE

Chacune des Parties contractantes reconnaitra et ex6cutera sur son terri-
toire :

a) Les jugements devenus d~finitifs qui auront 6t6 rendus sur le territoire
de l'autre Partie contractante au sujet d'affaires civiles ou familiales de caractere
p6curnaire;

b) Les jugements devenus ddfinitifs qui auront 6t6 rendus par des juridic-
tions p~nales statuant sur l'action civile de la personne ls6e.

Article 46

1. L'exequatur sera accord6 comme suite a une demande et sera de la
competence du tribunal de la Partie contractante sur le territoire de laquelle
l'ex~cution est demande.

2. La demande d'exequatur sera introduite aupr~s du tribunal qui aura
statu6 en premier ressort. Elle sera communiqu&e au tribunal qui est comptent
pour autoriser l'ex~cution. La demande pourra 6galement 6tre directement intro-
duite aupr~s de ce dernier tribunal.

Article 47

1. La demande d'exequatur sera accompagn~e des pices suivantes:

a) La grosse du jugement, ainsi qu'une piece attestant qu'il est devenu d~finitif,
si cela ne ressort pas du texte;
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(b) If the losing party did not participate in the proceedings, the originals or
certified copies of documents showing that he was served, in due time and
proper form, with a summons or other statutory notice of the institution of
proceedings;

(c) Certified translations of the application and of the documents specified in
sub-paragraphs (a) and (b).

2. An application for authorization of enforcement may be accompanied
by an application for enforcement.

Article 48

1. The procedure for authorization of enforcement and for enforcement
shall be that prescribed by the law of the Contracting Party in whose territory
the judgement is to be enforced.

2. The court which authorized enforcement shall rule on any objections to
such authorization, and the court in whose district enforcement takes place shall
rule on any objections to such enforcement.

Article 49

REFUSAL TO RECOGNIZE OR ENFORCE JUDGEMENTS

Recognition of a judgement or authorization of enforcement may be re-
fused :

(a) If the losing party did not participate in the proceedings either because
he or his representative was not served, in statutory form and due time, with
a summons or other statutory notice of the institution of proceedings, or because
he was summoned only by public notice;

(b) If the judgement conflicts with an earlier judgement which has become
final and which was rendered in an action between the same parties, on the same
matter and based on the same grounds, by a court of the Contracting Party in
whose territory recognition or enforcement is sought. This provisioh shall not
apply where, under the law of the court deciding on tlhe application, the earlier
judgement may be modified or superseded by a new judgement in virtue of a
change in the circumstances on which it was based.

Article 50

1. The provisions of article 44 to 49 shall also apply to settlements arrived
at in court.

2. The provisions of articles 44 to 49 shall also apply to judgements deliv-
ered and settlements arrived at in court before the entry into force of this Treaty.
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b) Si le d~fendeur n'a pas particip6 au proc~s, l'original ou une expedition de la
piece attestant qu'il a regu en temps utile une assignation ou tout autre avis
en bonne et due forme;

c) La traduction certifi6e des documents vis~s aux alin~as a et b du pr6sent
paragraphe.

2. La demande d'exequatur pourra tre accompagn~e d'une demande d'ex6-
cution forc~e.

Article 48

1. L'octroi de l'exequatur et la proc6dure d'ex6cution seront r6gis par la
16gislation de la Partie contractante sur le territoire de laquelle le jugement doit
tre ex6cut6.

2. Le tribunal saisi de la demande d'exequatur statuera sur toutes les objec-
tions 6lev6es contre cette demande et le tribunal dans le ressort duquel l'ex6cution
doit avoir lieu statuera sur toutes les objections 6lev6es contre cette ex6cution.

Article 49

REFUS DE RECONNAfTRE OU D'EXECUTER DES JUGEMENTS

La reconnaissance d'un jugement ou l'octroi de l'exequatur pourront etre
refuses :

a) Si le d~fendeur n'a pas particip6 au proc~s du fait qu'aucune assignation
n'a &6 signifi6e en temps utile et dans les formes prescrites A l'int6ress6 ou a
son repr6sentant, ou si i'assignation n'a 6t6 signifi~e que par voie d'annonce
publique;

b) Si le jugement est incompatible avec un jugement antrieur, devenu
d~finitif, qui a 6t6 rendu, i l'gard des mmes parties, pour la meme revendica-
tion et pour les mmes motifs, pas un tribunal de la Partie contractante sur le
territoire de laquelle la reconnaissance ou l'ex~cution est demand~e. Toutefois,
les dispositions du present alina ne s'appliqueront pas si le jugement A ex6cuter
a 6t rendu dans des circonstances telles qu'un recours en r~formation ou en
cassation est permis aux termes de la l6gislation du tribunal qui statue sur la
demande.

Article 50

1. Les dispositions des articles 44 A 49 du present Trait6 s'appliqueront
6galement aux transactions intervenues devant les tribunaux.

2. Les dispositions des articles 44 A 49 du present Trait6 s'appliqueront
6galement aux jugements qui auront 6t6 rendus, et aux transactions qui seront
intervenues devant les tribunaux, avant l'entr~e en vigueur du present Trait6.
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RECOVERY OF LEGAL COSTS

Article 51

1. If a litigant exempt under article 17 from depositing security is required
in pursuance of a final judgement to pay legal costs to the other party, the com-
petent court in the territory of the other Contracting Party shall on application
issue free of charge authorization for the enforcement of the award of costs.

2. Legal costs shall include the cost of issuing the certificates, and of
translating or certifying the documents, provided for in article 52, paragraph 2,
and article 53, paragraph 2.

Article 52

1. The court authorizing the enforcement of the award shall confine itself
to determining whether the award has become final.

2. An application for authorization of enforcement shall be accompanied
by a certified copy of the award of costs, a certificate to the effect that the award
has become final, and certified translations of these documents.

Article 53

1. Where legal costs advanced by the State are to be recovered, the court
of the Contracting Party in whose territory the award of costs was made shall
apply to the competent court of the other Contracting Party for recovery of the
said costs. The latter court shall enforce the award and remit the sum recovered
to the diplomatic or consular mission of the first Contracting Party,

2. The application shall be accompanied by a copy of the decision fixing
the amount of the legal costs, a certificate to the effect that the decision has
become final, and a certified translation of these documents.

Article 54

DELIVERY OF ARTICLES

The delivery of articles or transfer of funds to a creditor domiciled in the
territory of the other Contracting Party shall be effected in accordance with the
legal provisions in force concerning the export of articles or the transfer of funds.

Article 55

COSTS OF ENFORCEMENT

With respect to costs incurred in connexion with enforcement, the appli-
cable law shall be that of the Contracting Party in whose territory the judgement
is enforced.
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EXkCUTION DES DkCISIONS RELATIVES AUX FRAIS

Article 51

1. Si une partie A un proc6s qui, en vertu de l'article 17, est exempt~e de
l'obligation de fournir une caution, est tenue aux termes d'un jugement devenu
d~finitif de prendre A sa charge les frais de justice de l'autre partie, le tribunal
comp6tent de l'autre Partie contractante accordera gratuitement, sur demande,
l'exequatur.

2. Par frais de justice, il faut entendre aussi les frais d'&ablissement des
attestations, traductions et certifications vis~es au paragraphe 2 de l'article 52
et au paragraphe 2 de l'article 53.

Article 52

1. Le tribunal qui se prononcera sur l'octroi de 1'exequatur aura exclusive-
ment pour tAche d'examiner si la dcision A ex6cuter est devenue d6finitive.

2. La demande d'exequatur sera accompagne d'une expedition de la d~ci-
sion relative aux frais et d'une attestation 6tablissant que la dcision est devenue
d6finitive, ainsi que d'une traduction certifi~e desdites pices.

Article 53

1. En ce qui concerne le recouvrement des frais de justice impay~s, le
tribunal de la Partie contractante sur le territoire de laquelle la decision relative
aux frais a &6 rendue, demandera au tribunal comp6tent de l'autre Partie de
proc~der au recouvrement. Celui-ci engagera la procedure d'ex~cution et re-
mettra les sommes recouvr~es A la mission diplomatique ou consulaire de la
premiere Partie contractante.

2. La demande sera accompagn~e d'une expedition de la d~cision relative
au montant des frais et d'une attestation 6tablissant que la d6cision est devenue
definitive, ainsi que d'une traduction certifi~e desdites pi~ces.

Article 54

REMISE D'OBJETS

La remise d'objets et le transfert de fonds A un cr6ancier domicili6 sur le
territoire de l'autre Partie contractante auront lieu conform~ment aux dispositions
r6gissant les exportations d'objets ou les transfert de fonds.

Article 55

FRAIS D'EXACUTION

En ce qui concerne les frais d'ex~cution, la lgislation applicable sera celle
de la Partie contractante sur le territoire de laquelle le jugement est ex~cut6.
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Chapter II

LEGAL ASSISTANCE IN CRIMINAL CASES

Article 56

OBLIGATION TO EXTRADITE

1. Each Contracting Party undertakes to extradite to the other on appli-
cation, under the conditions laid down in this Treaty, persons in its territory
whose presence is required for the purpose of criminal prosecution, the delivery
of judgement or the execution of a sentence.

2. Extradition shall be admissible only for offences which, under the law
of both Contracting Parties, are punishable with deprivation of liberty for a term
exceeding one year or with a heavier penalty (hereinafter called " extraditable
offences "), and for the execution of final sentences imposing such penalties.

Article 57

REFUSAL OF EXTRADITION

Extradition shall not take place if:

(a) The person claimed is a national of the Contracting Party applied to;
(b) The offence was committed in the territory of the Contracting Party

applied to;
(c) Under the law of the Contracting Party applied to, exemption from

prosecution or punishment has been acquired by lapse of time or for other legal
reasons;

(d) The person claimed has already been prosecuted in the territory of the
Contracting Party applied to for the same offence and has been sentenced or
discharged by a court or other authority, and such sentence or discharge has
become final;

(e) Under the law of both Contracting Parties, proceedings in respect of
the offence can be instituted only by way of private complaint.

Article 58

OBLIGATION TO PROSECUTE

1. Each Contracting Party undertakes to prosecute-under its own law, on
the application of the other Contracting Party, any of its nationals who have
committed an extraditable offence in the territory of the latter Contracting Party.

2. The application shall be accompanied by a document containing the
particulars of the offence and all available evidence relating thereto.
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Chapitre II

ASSISTANCE JURIDIQUE EN MATIPRE PtNALE

Article 56

OBLIGATION D'EXTRADER

1. Chacune des Parties contractantes sera tenue de livrer l'autre sur de-
mande, conform~ment aux dispositions du pr6sent Trait6, les individus se trou-
vant sur son territoire qui seront r~clam~s fin de poursuites p~nales, de prononc6
d'un jugement ou d'ex6cution d'une condamnation.

2. II ne pourra y avoir extradition que si les infractions commises sont, aux
termes de la 16gislation de l'une et l'autre des Parties contractantes, punissables
d'une peine privative de libert6 de plus d'un an ou d'une peine plus grave
(ci-apr~s d~nommdes ( infractions donnant lieu A extradition )), et si lesjugements
imposant lesdites peines sont devenus d6finitifs.

Article 57

RrFus D'EXTRADER

L'extradition n'aura pas lieu :

a) Si l'individu r~clam6 est ressortissant de la Partie requise;
b) Si l'infraction a t6 commise sur le territoire de la Partie requise;

c) Si, en vertu de la legislation de la Partie requise, les poursuites ou l'ex6-
cution de! la condamnation ne peuvent avoir lieu pour cause de prescription ou
pour toute autre cause valable;

d) Si l'individu rdclam6 a dejA 6t6 poursuivi, pour la m~me infraction, sur
le territoire de la Partie requise et y a &6 condamn6 ou relax6 par un tribunal
ou autre organe de la Partie requise et si ladite condamnation ou decision de
relaxe est devenue d6finitive;

e) Si, en vertu de la lgislation de l'une et l'autre des Parties contractantes,
la mise en mouvement de Faction est subordonn e au d6p6t d'une plainte.

Article 58

OBLIGATION DE POURSUIVRE

1. Chacune des Parties contractantes, si elle en est requise par l'autre, sera
tenue de poursuivre, conform6ment A sa 16gislation, ceux de ses ressortissants
qui auront commis sur le territoire de l'autre Partie une infraction donnant lieu
A extradition.

2. La demande de poursuites sera accompagn~e d'une description de Fin-
fraction et de tous les 616ments de preuve disponibles.
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3. The Contracting Party applied to shall notify the applicant Contracting
Party of the result of the prosecution. If sentence has been passed, a copy of
the sentence shall be enclosed with the notification.

Article 59

METHOD OF COMMUNICATION

In matters of extradition the Ministers for Justice and the General Procura-
tors of the two Contracting Parties shall communicate with each other directly.

Article 60

DOCUMENTS TO ACCOMPANY REQUISITIONS FOR EXTRADITION

The requisition for extradition shall be accompanied by:

(a) A certified copy of the warrant of arrest or, if extradition is requested
for purposes of execution of a sentence, a certified copy of the final sentence;
these documents shall contain particulars as to the offence committed, the place
and time of its commission, its legal definition and, if the offence resulted in
material damage, the actually determined or probable extent of such damage;

(b) The text of the statute of the applicant Contracting Party defining the
offence;

(c) So far as possible, particulars regarding the nationality of the person
claimed, documents and information concerning his domicile or residence; bio-
graphical particulars, a personal description, photographs and finger-prints.

Article 61

SUPPLEMENTARY INFORMATION

1. If there is any doubt as to the commission of an extraditable offence,
or if the requisition for extradition does not contain all the necessary particulars,
the Contracting Party applied to may request supplementary information and
fix a time-limit of two months for its receipt; this time-limit may be extended,
if necessary, at the request of the applicant Contracting Party.

2. If the applicant Contracting Party fails to furnish the supplementary
information within the specified time-limit, the Contracting Party applied to
may release the person detained.

DETENTION PENDING EXTRADITION

Article 62

Upon receipt of a requisition for extradition, the Contracting Party applied
to shall take immediate steps to detain the person claimed.
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3. La partie requise informera la Partie requrante de l'issue des poursuites;
si une condamnation a 6t6 prononc6e, elle lui fera parvenir en m~me temps une
expedition du jugement.

Article 59

MODE DES RAPPORTS

Aux fins d'extradition, les Ministres de la justice et les Procureurs g~n6raux
des Parties contractantes communiqueront directement entre eux.

Article 60

PIhCES A, JOINDRE A, LA DEMANDE D'EXTRADITION

La demande d'extradition sera accompagn~e :

a) D'une expedition du mandat d'arrt et, si l'extradition est demand~e en
vue de l'ex~cution d'une condamnation, d'une exp6dition du jugement devenu
d~finitif; ces pi&ces devront indiquer la nature de l'infraction, la date et le lieu
off elle a 6t6 commise, et sa qualification juridique et, si l'infraction a caus6 un
dommage materiel, l'importance d~jih constat6e ou probable du dommage;

b) Du texte des dispositions lgales de la Partie requrante qui d~finissent
infraction;

c) Dans la mesure du possible, de donn~es sur la nationalit6 de l'individu
r~clam6, de pieces ou renseignements sur son domicile ou sa r~sidence, de don-
nes sur sa situation personnelle, ainsi que de son signalement, de sa photo-
graphie et de ses empreintes digitales.

Article 61

RENSEIGNEMENTS COMPL9MENTAIRES

1. En cas de doute sur la question de savoir si une infraction donnant lieu
i extradition a 6t6 commise, ou lorsque la demande d'extradition ne contient pas
toutes les donn~es n~cessaires, la Partie requise pourra r~clamer des renseigne-
ments compl~mentaires et fixer pour leur production un d~lai de deux mois; ce
d~lai pourra etre prorog6, le cas 6ch~ant, i la demande de la Partie requrante.

2. Si la Partie requ~rante ne produit pas les renseignements compl~men-
taires dans le d~lai specifi6, la partie requise pourra mettre en libert6 l'individu
r6clam6.

ARRESTATION AUX FINS D'EXTRADITION

Article 62

Dbs rcception de la demande d'extradition, la Partie requise proc~dera h
l'arrestation de l'individu r~clam6.
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Article 63

1. A person may be detained pending receipt of the requisition for his
extradition if an application to that effect has been received from the applicant
Contracting Party. Such application shall cite the warrant of arrest issued or
final sentence delivered in respect of the person claimed and shall state that the
requisition for extradition will be transmitted later. An application for deten-
tion pending receipt of the requisition for extradition may be made by post,
telegraph, telephone or wireless.

2. A person may be detained in the absence of the application referred to
in paragraph 1 if there is sufficient reason to believe that he has committed an
extraditable offence in the territory of the other Contracting Party.

3. Where an arrest has been made under paragraph 1 or 2, the other Con-
tracting Party shall be notified immediately.

Article 64

A person detained in accordance with article 63 shall be released if the
requisition for his extradition is not received within one month from the date on
which notification of his arrest was sent.

Article 65

POSTPONEMENT OF EXTRADITION

If the person claimed is on trial for or has been convicted of another offence
in the territory of the Contracting Party applied to, his extradition may be post-
poned pending the conclusion of the proceedings or the execution or remission
of the sentence.

Article 66

TEMPORARY EXTRADITION

1. If the postponement of extradition provided for in article 65 may result
in exemption from prosecution being acquired by lapse of time or may seriously
prejudice the investigation of an offence, the person claimed may be extradited
temporarily on receipt of a requisition with statement of grounds.

2. A temporarily extradited person shall be returned after the conclusion
of the criminal proceedings for the purpose of which he was extradited.

Article 67

CONCURRENT REQUISITIONS FOR EXTRADITION

If requisitions for a person's extradition are received from more than one
State, the Contracting Party applied to shall decide to which State the said person
shall be extradited.
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Article 63

1. L'individu rdclam6 pourra 6tre arr~t6 avant reception de la demande
d'extradition, si la Partie requdrante le demande. A cet effet, la Partie requdrante
devra communiquer la teneur du mandat d'arrt ou de la condamnation devenue
d6finitive, et indiquer que la demande d'extradition suivra. L'arrestation de
l'individu r6clam6, avant reception de la demande d'extradition, pourra 6tre
demandde par la poste, le td~lgraphe, le tdldphone ou la radio.

2. Tout individu pourra 8tre arrt6, A d6faut de la demande visde au para-
graphe 1 du prdsent article, s'il y a lieu de croire qu'il a commis sur le territoire
de l'autre Partie contractante une infraction donnant lieu A extradition.

3. Les arrestations opdrdes en application des paragraphes 1 et 2 du present
article seront imm6diatement notifides A l'autre Partie.

Article 64

Tout individu arr~t6 en application de l'article 63 pourra 6tre mis en libert6
si la demande d'extradition n'est pas revue dans le mois qui suivra l'envoi de
l'avis d'arrestation.

Article 65

EXTRADITION DIFF RE

Si l'individu r6clam6 est poursuivi pour une autre infraction sur le territoire
de la Partie requise, ou s'il y a 6t6 reconnu coupable d'une autre infraction,
l'extradition pourra 6tre diff6rde jusqu' ce que Faction soit close, ou que la peine
ait 6t6 purgde ou remise.

Article 66

EXTRADITION TEMPORAIRE

1. Si l'ajournement de l'extradition vis6 A l'article 65 du present Trait6
risque d'entrainer prescription ou de compromettre gravement l'instruction,
l'individu rdclam pourra 6tre extrad6 temporairement, sur demande motiv6e.

2. L'individu extrad6 temporairement sera renvoy6 d~s cl6ture de la pro-
c6dure pdnale qui aura motiv6 son extradition.

Article 67

DEMANDES D'EXTRADITION CONCURRENTES

Si l'extradition d'un individu est demand6e par plusieurs ]tats, il appar-
tiendra A la Partie requise de ddcider h quel Rtat l'individu rdclam6 sera livr6.
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Article 68

LIMITS TO THE PROSECUTION OF EXTRADITED PERSONS

1. An extradited person may not, without the consent of the Contracting
Party applied to, be prosecuted, punished or surrendered to a third State for an
offence which was committed before his extradition and which is not the offence
for which he was extradited.

2. Such consent shall not be required if the extradited person, not being
a national of the Contracting Party in whose territory he is, fails to quit such
territory within one month after the conclusion of the criminal proceedings or,
in the event of his conviction, within one month after the execution or remission
of the sentence, or if he returns thereto. Such period of one month shall not
be deemed to include any period of time during which the extradited person is
unable, for reasons beyond his control, to quit the territory of the applicant
Contracting Party.

Article 69

SURRENDER

The Contracting Party applied to shall notify the applicant Contracting
Party of the place and date of surrender. If the applicant Contracting Party
fails to accept the person claimed within fifteen days after the date fixed for his
surrender, such person shall be released from custody.

Article 70

RE-EXTRADITION

If an extradited person evades prosecution, the delivery of judgement or
the execution of sentence and returns to the territory of the Contracting Party
applied to, he shall be re-extradited upon receipt of a new requisition, without
production of the documents specified in articles 60 and 61.

Article 71

NOTIFICATION OF RESULTS OF PROSECUTION

The Contracting Parties shall inform each other of the results of proceedings
taken against persons extradited to them. If such persons are sentenced, a copy
of the sentence shall be transmitted after it has become final.

Article 72

CONVEYANCE IN TRANSIT

I.' Each Contracting Party shall, on application, authorize the conveyance
through its territory of any person extradited by a third State to the other Con-
tracting Party.
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Article 68

LIMITES DES POURSUITES

1. L'extrad6 ne pourra, sans 'assentiment de la Partie requise, 6tre pour-
suivi, puni ou livr6 i un Ptat tiers pour une infraction, autre que celle qui a
motiv6 l'extradition, qui serait antrieure h la remise.

2. Cet assentiment ne sera pas exig6 si l'extrad6, n'6tant pas ressortissant de
la Partie contractante sur le territoire de laquelle il se trouve, n'a pas quitt6 le
territoire de cette Partie un mois apr~s la cl6ture de la procedure p~nale ou, en
cas de d6claration de culpabilit6, un mois apr6s l'ex6cution ou la remise de la
peine, ou s'il retourne sur ledit territoire. I1 ne sera pas tenu compte, aux fins
du calcul de ce d6lai d'un mois, de la p~riode pendant laquelle l'extrad6 n'aura
pu, sans qu'il y ait faute de sa part, quitter le territoire de la Partie requ6rante.

Article 69

REMISE DE L'EXTRAD

La Partie requise informera la Partie requ~rante du lieu et de la date de la
remise. Si l'individu r~clam6 n'est pas regu par la Partie requ~rante dans les
quinze jours qui suivront la date fix6e, il pourra etre mis en libert&

Article 70

RA]EXTRADITION

Si 'extrad6 se soustrait h la justice et regagne le territoire de la Partie
requise, il sera r~extrad6 sur nouvelle demande, sans que la Partie requ~rante
ait h produire nouveau les pieces vis~es aux articles 60 et 61 du present Trait6.

Article 71

COMMUNICATION DE L'ISSUE DES POURSUITES

La Partie requ~rante informera la Partie requise de l'issue des poursuites
engag~es contre 'extrad6. En cas de condamnation, il sera communique expedi-
tion du jugement ds que celui-ci sera devenu d6finitif.

Article 72

TRANSIT

1. Chacune des Parties contractantes, sur demande de l'autre Partie, assurera
le transit i travers son territoire des individus qu'un Rtat tiers livre l'autre
Partie.
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2. An application for authorization of such conveyance shall be made and
dealt with according to the same rules as a requisition for extradition.

3. The Contracting Parties shall not be bound to authorize the conveyance
in transit of persons who are not extraditable under this Treaty.

Article 73

TEMPORARY DELIVERY OF PERSONS HELD IN CUSTODY

1. If need arises for the interrogation as a witness of a person who is held
in custody in the territory of the other Contracting Party, the authorities of that
Contracting Party who are specified in article 59 may arrange for such person
to be conveyed to the territory of the applicant Contracting Party, subject to
his being kept in custody and returned as soon as possible after interrogation.

2. If need arises for the interrogation as a witness of a person who is held
in custody in a third State, the authorities of the Contracting Party applied to
who are specified in article 59 shall authorize the conveyance of such person
through the territory of their State, in either direction, whithout prejudice to
the provisions of article 9.

Article 74

DELIVERY OF ARTICLES

1. Each Contracting Party undertakes to deliver to the other:
(a) Articles or sums of money acquired through the commission of an extradit-

able offence, without prejudice to the legal provisions governing the export
of articles or the transfer of funds;

(b) Articles which may be important as evidence in criminal proceedings; such
articles shall be delivered even if the offender cannot be extradited by reason
of his death or escape or any other circumstances.
2. If the Contracting Party applied to needs the claimed articles as evidence

in criminal proceedings, it may postpone the delivery of the articles until such
proceedings are concluded.

3. These provisions shall not affect the rights of third parties to the articles
delivered. After the conclusion of the proceedings, those articles to which such
rights exist shall be returned to the Contracting Party applied to for transmittal
to the person entitled to them.

Article 75

NOTIFICATION OF SENTENCES

Each Contracting Party shall communicate to the other Contracting Party,
at quarterly intervals, information concerning final sentences passed by its courts
on nationals of the other Party, at the same time transmitting the finger-prints
of the convicted persons if such finger-prints are available.

No. 6007



1961 Nations Unies - Recuei des Traitds 223

2. La demande vis6e au paragraphe 1 du pr6sent article sera form6e et
examinee selon la meme procedure que la demande d'extradition.

3. Les Parties contractantes ne seront pas tenues d'autoriser le transit dans
les cas oti, aux termes du present Trait6, il n'y a pas obligation d'extrader.

Article 73

REMISE TEMPORAIRE DE DfTENUS

1. Lorsqu'il y aura lieu d'interroger comme t~moin un individu d~tenu sur
le territoire de l'autre Partie contractante, les organes de cette autre Partie vis~s

l'article 59 pourront assurer la remise de l'int~ress6 sur le territoire de la Partie
requrante, A condition qu'il y soit maintenu en 6tat d'arrestation et qu'il soit
renvoy6 aussit6t que possible apr~s sa d6position.

2. Lorsqu'il y aura lieu d'interroger comme t~moin un individu d6tenu
dans un ]etat tiers, les organes de la Partie requise vis~s h l'article 59 autorise-
ront le transit de l'int6ress6 h travers le territoire de l' tat requis, sans pr6judice
des dispositions de l'article 9 du pr6sent Trait6.

Article 74

REMISE D'OBJETS

1. Chacune des Parties contractantes remettra a l'autre:
a) Les objets ou sommes d'argent obtenus grace h une infraction donnant lieu

, extradition, sans prejudice des dispositions r6gissant les exportations d'ob-
jets ou les transferts de fonds;

b) Les objets qui peuvent servir de pibces A conviction; ces objets seront remis
m6me si l'extradition ne peut avoir lieu par suite du d6c~s ou de la fuite de
l'int6ress6, ou pour toute autre cause.

2. Si les objets r~clam6s sont n6cessaires i la Partie requise comme pices A
conviction h l'occasion d'une proc6dure p6nale, la remise pourra &re diff6r~e
jusqu'h la cl6ture de ladite proc6dure.

3. Les droits des tiers sur les objets h remettre seront r6serv6s. Apr~s
cl6ture de la proc6dure, les objets h l'gard desquels de tels droits existent seront
restitu6s h la Partie requise pour transmission , l'ayant droit.

Article 75

COMMUNICATION DES JUGEMENTS DE CONDAMNATION

Chacune des Parties contractantes communiquera h l'autre, chaque trimes-
tre, des renseignements sur les condamnations, devenues d6finitives, qui auront
6t6 prononc~es par ses tribunaux contre des ressortissants de l'autre Partie, et
lui fera parvenir, lorsqu'elles existeront, les empreintes digitales des condamn~s.
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Article 76

INFORMATION ON PREVIOUS CONVICTIONS

Each Contracting Party shall, on application by the courts or procurators'
offices of the other Contracting Party, transmit free of charge information re-
garding the previous convictions of persons charged with or on trial for a criminal
offence in the territory of the other Party.

PART III

FINAL PROVISIONS

Article 77

This Treaty shall be subject to ratification. The exchange of the instru-
ments of ratification shall take place at Bucharest as soon as possible.

Article 78

The Treaty shall enter into force thirty days after the exchange of the
instruments of ratification. It shall remain in force for a term of five years
from the date of entry into force.

Unless one of the Contracting Parties denounces the Treaty not later than
six months before the expiry of the five-year term, it shall be extended in force
for successive terms of five years.

Article 79

Upon the entry into force of this Treaty, the following shall cease to have
effect :

(a) The Judicial Convention between Romania and Bulgaria, concluded at
Bucharest on 19 April 1924; 1

(b) The Convention on Extradition between Romania and Bulgaria, con-
cluded at Bucharest on 19 April 1924.2

This Treaty has been drawn up in duplicate in the Romanian and Bulgarian
languages, both texts being equally authentic.

IN WITNESS WHERECF the plenipotentiaries of the two Contracting Parties
have signed this Treaty and have thereto affixed their seals.

DONE at Sofia, on 3 December 1958.

For the Presidium For the Presidium
of the Grand National Assembly of the People's Assembly

of the Romanian People's of the People's Republic
Republic: of Bulgaria :

Rudolf ROSMAN G. MIKHAILOV

' League of Nations, Treaty Series, Vol. XXXIII, p. 209.

2 League of Nations, Treaty Series, Vol. XXXIII, p. 221.
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Article 76

RENSEIGNEMENTS TIRAS DES SOMMIERS JUDICIAIRES

Chacune des Parties contractantes, sur demande des tribunaux ou parquets
de 'autre Partie, communiquera sans frais de renseignements, tir6s des sommiers
judiciaires, qui concernent des individus faisant l'objet de poursuites p~nales sur
le territoire de cette autre Partie.

TITRE III

DISPOSITIONS FINALES

Article 77
Le pr6sent Trait6 est sujet h ratification. Les instruments de ratification

seront 6chang6s A Bucarest aussit6t que faire se pourra.

Article 78

Le pr6sent Trait6 entrera en vigueur trente jours apr~s 1'6change des instru-
ments de ratification. II demeurera en vigueur pendant cinq ans A compter de
cette date.

Le present Trait6 sera tacitement reconduit de cinq en cinq ans, h moins
que l'une des Parties ne le d6nonce six mois au moins avant 1'expiration de toute
p6riode quinquennale.

Article 79

Au moment oii le present Trait6 entrera en vigueur, les Conventions ci-apr~s
cesseront de produire effet:

a) Convention judiciaire entre la Roumanie et la Bulgarie, conclue A
Bucarest, le 19 avril 19241;

b) Convention d'extradition entre la Roumanie et la Bulgarie, conclue A
Bucarest, le 19 avril 19242.

Le present Trait6 est 6tabli en double exemplaire, en roumain et en bulgare,
les deux textes faisant 6galement foi.

EN FOI DE QUOI les pl6nipotentiaires des deux Parties contractantes ont
sign6 le present Trait6 et y ont appos6 leur sceau.

FAITh Sofia, le 3 d6cembre 1958.

Pour le Pr6sidium Pour le Pr6sidium
de la Grande Assembl6e nationale de l'Assembl6e populaire

de la R6publique populaire de la R6publique populaire
roumaine : de Bulgarie :

Rudolf ROSMAN G. MIKHAILOV

1Socit6 des Nations, Recuedi des Traitds, vol. XXXIII, p. 209.

Soci6 des Nations, Recuei des Traitis, vol. XXXIII, p. 221.
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No. 6008. DEVELOPMENT CREDIT AGREEMENT'
(GRO UND WATER PROJECT) BETWEEN THE REPUBLIC
OF CHINA AND THE INTERNATIONAL DEVELOP-
MENT ASSOCIATION. SIGNED AT WASHINGTON, ON
30 AUGUST 1961

AGREEMENT, dated August 30, 1961, between THE REPUBLIC OF CHINA

(hereinafter called the Borrower) and INTERNATIONAL DEVELOPMENT ASSOCIA-

TION (hereinafter called the Association).

Article I

CREDIT REGULATIONS; SPECIAL DEFINITIONS

Section 1.01. The parties of this Agreement accept all the provisions of
Development Credit Regulations No. I of the Association dated June 1, 19612
(said Development Credit Regulations No. 1 being hereinafter called the Regu-
lations), with the same force and effect as if they were fully set forth herein.

Section 1.02. Wherever used in this Agreement or in any schedule thereto,
unless the context shall otherwise require, the following terms shall have the
following meanings :

(a) The term " Province " means the Province of Taiwan, a political subdivi-
sion of the Borrower.

(b) The term " Project Agreement "2 means the agreement between the Associa-
tion and the Province of even date herewith, providing for the carrying out
of the Project.

(c) The term " Subsidiary Loan Agreement "means the loan agreement between
the Borrower and the Province referred to in Section 4.01.

(d) The term " Irrigation Associations " means the Changhwa Irrigation Asso-
ciation, the Chianan Irrigation Association, the Pingtung Irrigation Associ-
ation and the Touliu Irrigation Association, and the term " Irrigation Asso-
ciation " means any one of the Irrigation Associations to which particular

I Came into force on 27 November 1961, upon notification by the Association to the Govern-
ment of the Republic of China.

2 See p. 242 of this volume.
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[TRADUCTION - TRANSLATION]

NO 6008. CONTRAT DE CR] DIT DE DIVELOPPEMENT'
(PROJET RELA TIF A UX EA UX SO UTERRAINES) ENTRE
LA RP-PUBLIQUE DE CHINE ET L'ASSOCIATION
INTERNATIONALE DE DtVELOPPEMENT. SIGNR A
WASHINGTON, LE 30 AO1T 1961

CONTRAT, en date du 30 aoiit 1961, entre la R9PUBLIQUE DE CHINE

(ci-apr~s d~nomm~e , l'Emprunteur )) et I'AssocIATION INTERNATIONALE DE

DgVELOPPEMENT (ci-apr~s d~nomm~e (l'Association )).

Article premier

RkGLEMENT SUR LES CR DITS; D FINITIONS PARTICULI&RES

Paragraphe 1.01. Les parties au present Contrat acceptent toutes les dis-
-positions du R~glement n° 1 de l'Association sur les cr6dits de d6veloppement,
en date du lerjuin 19612 (ledit R6glement no I sur les credits de d~veloppement
6tant ci-aprbs d~nomm6 (le R~glement *) et leur reconnaissent la m~me force
obligatoire et les m~mes effets que si elles figuraient int~gralement dans le present
Contrat.

Paragraphe 1.02. Dans le present Contrat, moins que le contexte ne
s'y oppose, les expressions suivantes ont le sens indiqu6 ci-dessous :

a) L'expression ((1a Province)) d6signe la Province de Taiwan, subdivision poli-
tique de 'Emprunteur;

b) L'expression ( le Contrat relatif au Projet 2  ) dsigne le Contrat de mrme date
conclu entre 'Association et la Province en vue de 1'ex6cution du Projet;

c) L'expression ( le Contrat d'emprunt subsidiaire ) d~signe le Contrat entre
'Emprunteur et la Province vis6 au paragraphe 4.01 du present Contrat;

d) L'expression Oles Associations d'irrigation # d~signe l'Association d'irrigation
de Changhwa, l'Association d'irrigation de Chianan, l'Association d'irriga-
tion de Pingtung et l'Association d'irrigation de Touliu; 1'expression ( l'Asso-
ciation d'irrigation # d~signe 'une quelconque des Associations d'irrigation

1 Entr6 en vigueur le 27 novembre 1961, dis notification par l'Association au Gouvernement de
la Ripublique de Chine.

2 Voir p. 243 de ce volume.
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reference is made therein and shall include any other association or coopera-
tive of farmers that shall succeed in the rights and obligations of such Irri-
gation Association.

Article 11

THE CREDIT

Section 2.01. The Association agrees to make available to the Borrower,
on the terms and conditions in this Agreement set forth or referred to, a develop-
ment credit in an amount in various currencies equivalent to three million seven
hundred thousand dollars ($3,700,000).

Section 2.02. The Association shall open a Credit Account in the name
of the Borrower and shall credit to such Credit Account the amount of the
Credit. The amount of the Credit may be withdrawn from the Credit Account
as provided in, and subject to the rights of cancellation and suspensions set forth
in, this Agreement and the Regulations.

Section 2.03. Notwithstanding the first sentence of Section 4.01 of the
Regulations and except as the Borrower and the Association shall otherwise agree:

(a) The Borrower shall be entitled to withdraw from the Credit Account (i)
amounts expended for the reasonable cost of goods to be financed out of the
proceeds of the Credit, and (ii) if the Association shall so agree, such amounts as
shall be required to meet payments to be made for the reasonable cost of such
goods.

(b) No withdrawals shall be made on account of (i) expenditures prior to
the date of this Agreement or (ii) expenditures in the currency of the Borrower
or for goods produced in (including services supplied from) the territories of
the Borrower.

Section 2.04. The Borrower shall pay to the Association a service charge
at the rate of three-fourths of one per cent (3/4 of 1 %) per annum on the prin-
cipal amount of the Credit withdrawn and outstanding from time to time. The
Borrower shall also pay to the Association a service charge at the same rate on
the principal amount outstanding from time to time of any special commitment
entered into by the Association pursuant to Section 4.02 of the Regulations.

Section 2.05. Service charges shall be paid semiannually on March 15
and September 15 in each year.

Section 2.06. The Borrower shall repay the principal of the Credit with-
drawn from the Credit Account in semiannual instalments payable on each
March 15 and September 15 commencing March 15, 1972 and ending Septem-
ber 15, 2011, each instalment to and including the instalment payable on Septem-
ber 15, 1981 to be one-half of one per cent (1/2 of 1 %) of such principal amount,
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sp6cialement vis6e et comprend toute autre association ou coop6rative pay-
sanne qui reprendrait A son compte les droits et obligations de ladite Asso-
ciation d'irrigation.

Article II

LE CRDIT

Paragraphe 2.01. L'Association consent A ouvrir A l'Emprunteur, aux
clauses et conditions stipul6es ou vis6es dans le pr6sent Contrat, un credit de
d~veloppement en diverses monnaies 6quivalant A trois millions sept cent mille
(3 700 000) dollars.

Paragraphe 2.02. L'Association ouvrira un compte au nom de l'Emprun-
teur, qu'elle cr6ditera du montant du Credit. Le montant du Credit pourra
etre pr~lev6 sur ce compte, comme il est pr~vu dans le pr6sent Contrat et dans
le R~glement et sous reserve des pouvoirs d'annulation et de retrait 6nonc~s
dans lesdits Contrat et R~glement.

Paragraphe 2.03. Nonobstant la premiere phrase du paragraphe 4.01 du
R~glement et sauf convention contraire entre l'Emprunteur et l'Association :

a) L'Emprunteur sera en droit de pr~lever sur le compte du Credit i) les
montants qui auront 6t6 d6pens6s pour payer le cofit raisonnable de marchandises
qui doivent 6tre achet~es A l'aide des fonds provenant du Credit et ii) si l'Asso-
ciation y consent, les montants dont l'Emprunteur aura besoin pour payer le
cofit raisonnable de telles marchandises.

b) Aucun tirage ne pourra 6tre effectu6 pour payer i) des d~penses antrieu-
res au present Contrat, ni ii) des d~penses faites dans la monnaie de l'Emprunteur
ou pour payer des marchandises produites (y compris des services fournis) dans
les territoires de l'Emprunteur.

Paragraphe 2.04. L'Emprunteur paiera A l'Association une commission au
taux annuel de trois quarts pour cent (3/4 p. 100) sur la partie du principal du
Cr6dit qui aura 6t6 pr~lev~e et n'aura pas 6t6 rembours~e. L'Emprunteur paiera
6galement A l'Association une commission de m~me taux sur le montant en prin-
cipal de tout engagement special non liquid6 pris par l'Association en application
du paragraphe 4.02 du R~glement.

Paragraphe 2.05. Les commissions seront payables semestriellement les
15 mars et 15 septembre de chaque anne.

Paragraphe 2.06. L'Emprunteur remboursera le principal du Cr6dit qu'il
aura pr~lev6 sur le compte du Credit, par versements semestriels effectu~s le
15 mars et le 15 septembre de chaque annie, h partir du 15 mars 1972 et jusqu'au
15 septembre 2011 ; les versements A effectuer jusqu'au 15 septembre 1981 inclus
correspondront A un demi pour cent (1/2 p. 100) du principal pr6lev6 et les ver-
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and each instalment thereafter to be one and one-half per cent (11/2 %) of such
principal amount.

Article III

USE OF PROCEEDS OF THE CREDIT

Section 3.01. The Borrower shall cause the proceeds of the Credit to be
applied exclusively to financing the cost of goods required to carry out the Project
described in Schedule 11 to this Agreement. The specific goods to be financed
out of the proceeds of the Credit and the methods and procedures for procure-
ment of such goods shall be determined by agreement among the Borrower, the
Province and the Association, subject to modification by further agreement
among them.

Section 3.02. The Project will be carried out by the Province in accordance
with the Project Agreement.

Article IV

PARTICULAR COVENANTS

Section 4.01. The Borrower shall relend the proceeds of the Credit to the
Province pursuant to a loan agreement (the Subsidiary Loan Agreement) between
the Borrower and the Province, containing terms and conditions satisfactory to
the Association.

Section 4.02. The Borrower shall cause the Province to carry out all its
obligations under the Project Agreement and the Subsidiary Loan Agreement.

Section 4.03. The Borrower shall maintain or cause to be maintained
records adequate to identify the goods financed out of the proceeds of the
Credit and to disclose the use thereof in the Project; shall enable the Associ-
ation's representatives to inspect Project, the goods and any relevant records
and documents; and shall furnish or cause to be furnished to the Association
all such information as the Association shall reasonably request concerning the
expenditure of the proceeds of the Credit, the Project, and the goods.

Section 4.04. (a) The Borrower shall at all times make or cause to be
made available to the Province, promptly as needed, all sums and other resources
which shall be required for the carrying out of the Project.

1 See p. 238 of this volume.
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sements ultrieurs correspondront a un et demi pour cent (1 1/2 p. 100) dudit
principal.

Article III

UTILISATION DES FONDS PROVENANT DU CR9DIT

Paragraphe 3.01. L'Emprunteur veillera h ce que les fonds provenant du

Cr6dit soient affect~s exclusivement au paiement du cofit des marchandises
n~cessaires a l'ex~cution du Projet d6crit a l'annexe 11 du present Contrat. Les
marchandises qui devront 6tre achet6es a l'aide des fonds provenant du Cr6dit,
ainsi que les m~thodes et modalit~s de leur achat, seront sp~cifi~es par conven-
tion entre l'Emprunteur, la Province et l'Association, qui pourront par convention
ult~rieure modifier la liste desdites marchandises ainsi que lesdites m6thodes et
modalit~s.

Paragraphe 3.02. La Province ex~cutera le Projet conform~ment au Contrat
relatif au Projet.

Article IV

ENGAGEMENTS PARTICULIERS

Paragraphe 4.01. L'Emprunteur repr6tera h la Province les fonds prove-

nant du Cr6dit, conform6ment A un Contrat d'emprunt (le Contrat d'emprunt
subsidiaire) qui sera conclu entre l'Emprunteur et la Province, et dont les clauses
et conditions devront donner satisfaction h l'Association.

Paragraphe 4.02. L'Emprunteur veillera ce que la Province s'acquitte
de toutes les obligations mises A sa charge par le Contrat relatif au Projet et le
Contrat d'emprunt subsidiaire.

Paragraphe 4.03. L'Emprunteur tiendra ou fera tenir des livres permet-
tant d'identifier les marchandises achet~es h l'aide des fonds provenant du
Cr6dit et de connaitre leur utilisation dans le cadre du Projet; il donnera aux
repr~sentants de l'Association la possibilit6 d'inspecter les travaux d'ex6cution
du Projet et les marchandises et d'examiner tous les livres et documents s'y
rapportant; il fournira ou fera fournir l'Association tous les renseignements
qu'elle pourra raisonnablement demander sur l'emploi des fonds provenant du
Credit, le Projet et les marchandises.

Paragraphe 4.04. a) L'Emprunteur fournira ou fera fournir en tout temps
la Province, promptement et au fur et mesure des besoins, toutes les sommes

et autres ressources n6cessaires a 1'ex6cution du Projet.

1 Voir p. 239 de ce volume.

N- 6008

Vol. 417-x6



234 United Nations - Treaty Series 1961

(b) The Borrower shall take all action necessary to enable the Province to
perform all its obligations under the Project Agreement and the Irrigation Asso-
ciations to comply with the provisions of Section 2.04 of the Project Agreement
and shall not take any action that might interfere with the performance of such
obligations by the Province or with the compliance by any Irrigation Association
with such provisions.

Section 4.05. Except as the Association shall otherwise agree, the Borrower
shall not amend, assign, abrogate or waive any provision of the Subsidiary Loan
Agreement.

Section 4.06. (a) The Borrower and the Association shall cooperate fully
to assure that the purposes of the Credit will be accomplished. To that end,
each of them shall furnish to the other all such information as it shall reasonably
request with regard to the general status of the Credit. On the part of the Bor-
rower, such information shall include information with respect to financial and
economic conditions in the territories of the Borrower and the international
balance of payments position of the Borrower.

(b) The Borrower and the Association shall from time to time exchange
views through their representatives with regard to matters relating to the purposes
of the Credit and the maintenance of the service thereof. The Borrower shall
promptly inform the Association of any condition which interferes with, or
threatens to interfere with, the accomplishment of the purposes of the Credit
or the maintenance of the service thereof.

(c) The Borrower shall afford all reasonable opportunity for accredited
representatives of the Association to visit any part of the territories of the
Borrower for purposes related to the Credit.

Section 4.07. The principal of, and service charges on, the Credit shall be
paid without deduction for, and free from, any taxes, and free from all restric-
tions, imposed under the laws of the Borrower or laws in effect in its territories.

Section 4.08. This Agreement shall be free from any taxes that shall be
imposed under the laws of the Borrower or laws in effect in its territories on or
in ,;onnection with the execution, issue, delivery or registration thereof.

Article V

REMEDIES OF THE ASSOCIATION

Section 5.01. (i) If any event specified in paragraph (a) or paragraph (c)
of Section 5.02 of the Regulations shall occur and shall continue for a period of
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b) L'Emprunteur prendra toutes les dispositions n~cessaires pour permettre
la Province de s'acquitter de toutes les obligations mises A sa charge par le

Contrat relatif au Projet, et aux Associations d'irrigation de se conformer aux
dispositions du paragraphe 2.04 du Contrat relatif au Projet, et il ne prendra
aucune mesure susceptible d'empecher la Province de s'acquitter de toutes les
obligations mises A sa charge par ledit Contrat ou d'empkcher une Association
d'irrigation de se conformer auxdites dispositions.

Paragraphe 4.05. A moins que l'Association n'accepte qu'il en soit autre-
ment, l'Emprunteur ne modifiera ni n'abrogera aucune disposition du Contrat
d'emprunt subsidiaire, ni ne c6dera le b~n~fice ou ne renoncera au b~n~fice d'au-
cune desdites dispositions.

Paragraphe 4.06. a) L'Emprunteur et l'Association coop~reront pleine-
ment A la r~alisation des fins du Credit. A cet effet, chacune des parties fournira
A l'autre tous les renseignements que celle-ci pourra raisonnablement demander
quant A la situation g~nrale du Credit. Les renseignements que l'Emprunteur
devra fournir porteront notamment sur la situation 6conomique et financi~re
dans ses territoires et sur sa balance des paiements.

b) L'Emprunteur et l'Association confreront de temps A autre par l'inter-
m~diaire de leurs repr~sentants sur les questions relatives aux fins du Cr6dit et
A la r~gularit6 de son service. L'Emprunteur informera l'Association sans retard
de toute situation qui g~nerait ou menacerait de gener la r~alisation des fins du
Credit ou la r~gularit6 de son service.

c) L'Emprunteur donnera aux repr6sentants accr6dit6s de l'Association
toutes possibilit~s raisonnables de p~n&rer dans une partie quelconque de ses
territoires A toutes fins relatives au Credit.

Paragraphe 4.07. Le remboursement du principal du Credit et le paiement
des commission y affrentes ne seront soumis A aucune d6duction A raison
d'imp6ts quels qu'ils soient 6tablis en vertu de la l6gislation de l'Emprunteur
ou des lois en vigueur dans ses territoires, et ne seront soumis h aucune restric-
tion 6tablie en vertu de ladite legislation ou desdites lois.

Paragraphe 4.08. Le present Contrat sera franc de tout imp6t perqu en
vertu de la legislation de l'Emprunteur ou des lois en vigueur dans ses territoires,
lors ou A l'occasion de son 6tablissement, de son 6mission, de sa remise ou de son
enregistrement.

Article V

REcOURS DE L'AssoCIATION

Paragraphe 5.01. i) Si l'un des faits 6numr~s aux alin~as a ou c du para-
graphe 5.02 du R6glement se produit et subsiste pendant 30 jours ou ii) si un
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thirty days, or (ii) if any event specified in paragraph (b) of Section 5.02 of the
Regulations or in Section 5.02 of this Agreement shall occur and shall continue
for a period of sixty days after notice thereof shall have been given by the Asso-
ciation to the Borrower, then at any subsequent time the Association, at its
option, may declare the principal of the Credit then outstanding to be due and
payable immediately, and upon any such declaration such principal shall become
due and payable immediately, anything in this Agreement to the contrary not-
withstanding.

Section 5.02. The following additional event is specified for the purposes
of Section 5.02 (j) of the Regulations :

A default shall have occured in the performance of any covenant or agree-
ment on the part of the Province under the Project Agreement.

Article VI

EFFECTIVE DATE; TERMINATION

Section 6.01. The following events are specified as additional conditions
to the effectiveness of the Development Credit Agreement within the meaning
of Section 8.01 (b) of the Regulations :
(a) evidence satisfactory to the Association shall have been furnished to the

Association that the execution and delivery of the Project Agreement on
behalf of the Province have been duly authorized or ratified by all necessary
governmental action;

(b) the Subsidiary Loan Agreement shall have been duly executed and delivered
as between the parties thereto and shall have become effective in accordance
with its terms.
Section 6.02. The following are specified as additional matters, within the

meaning of Section 8.02 (b) of the Regulations, to be included in the opinion or
opinions to be furnished to the Association :
(a) that the Project Agreement has been duly authorized or ratified by, and

executed and delivered on behalf of, the Province and constitutes a valid
and binding obligation of the Province in accordance with its terms;

(b) that the Subsidiary Loan Agreement has been duly authorized or ratified
by, and executed and delivered on behalf of, the Borrower and the Province
respectively and is valid and enforceable in accordance with its terms.
Section 6.03. A date sixty days after the date of this Agreement is hereby

specified for the purposes of Section 8.04 of the Regulations.

Article VII

MISCELLANEOUS

Section 7.01. The Closing Date shall be June 30, 1965, or such other date as
may from time to time be agreed between the Borrower and the Association.
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fait sp~cifi6 a l'alin~a b du paragraphe 5.02 du Rglement ou au paragraphe 5.02
du present Contrat se produit et subsiste pendant 60 jours a compter de sa
notification par l'Association h l'Emprunteur, l'Association aura, A tout moment,
la facult6 de declarer imm~diatement exigible le principal non rembours6 du
Credit et cette declaration entrainera l'exigibilit6 le jour mme oil elle aura 6t6
faite, nonobstant toute stipulation contraire du present Contrat.

Paragraphe 5.02. La condition suppl~mentaire suivante est stipul6e aux
fins de l'alin6a j du paragraphe 5.02 du R glement :

Un manquement dans l'ex~cution d'un engagement ou d'une convention'
souscrits par la Province dans le Contrat relatif au Projet.

Article VI

DATE DE MISE EN VIGUEUR; R SILIATION

Paragraphe 6.01. L'entr~e en vigueur du Contrat de credit de d6veloppe-
ment sera subordonn~e aux conditions suppl~mentaires suivantes au sens de
l'alin~a b du paragraphe 8.01 du Rglement :
a) Des preuves satisfaisantes devront avoir 6t6 fournies, l'Association &ablissant

que la signature et la remise, au nom de la Province, du Contrat relatif au
Projet ont 6t6 dfiment autoris~es ou ratifi~es par toutes les autoritds publiques
voulues;

b) Le Contrat d'emprunt subsidiaire devra avoir t6 dfiment sign6 et remis par
les parties int~ress~es et il devra 6tre entr6 pleinement en vigueur conform6-
ment ses dispositions.

Paragraphe 6.02. La consultation ou les consultations qui doivent 6tre
fournies A l'Association devront specifier, A titre de points suppl6mentaires au
sens de l'alin6a b du paragraphe 8.02 du R~glement:
a) Que le Contrat relatif au Projet a &6 dfiment autoris6 ou ratifi6 par la Province,

et sign6 et remis en son nom, et qu'il constitue pour elle un engagement vala-
ble et d6finitif conform6ment ses dispositions.

b) Que le Contrat d'emprunt subsidiaire a 6t6 dfiment autoris6 ou ratifi6 par
l'Emprunteur et la Province et sign6 et remis en leurs noms et qu'il constitue
un engagement valable et d6finitif, conform6ment h ses dispositions.

Paragraphe 6.03. Le soixanti~me jour aprbs la date du pr6sent Contrat est
la date sp6cifi6e aux fins du paragraphe 8.04 du Rglement sur les emprunts.

Article VII

DISPOSITIONS DIVERSES

Paragraphe 7.01. La date de cl6ture est le 30 juin 1965 ou toute autre
date dont l'Emprunteur et l'Association pourront convenir.
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Section 7.02. The following addresses are specified for the purposes of
Section 7.01 of the Regulations:

For the Borrower :
Ministry of Finance
Taipei
Taiwan, China

Alternative address for cablegrams and radiograms
Chifinance
Taipei

For the Association:
International Development Association
1818 H Street, N.W.
Washington 25, D. C.
United States of America

Alternative address for cablegrams and radiograms

Indevas
Washington, D. C.

Section 7.03. The Minister of Finance of the Borrower is designated for
the purposes of Section 7.03 of the Regulations.

IN WITNESS WHERECF, the parties hereto acting through their representatives
thereunto duly authorized, have caused this Development Credit Agreement to
be signed in their respective names and delivered in the District of Columbia,
United States of America, as of the day and year first above written.

The Republic of China:

By Martin WONG
Authorized Representative

International Development Association:

By W. A. B. ILIFF

Vice President

SCHEDULE I

DESCRIPTION OF THE PROJECT

The Project consists of the drilling and installation, for the account of the Irrigation
Associations, of about 765 deep wells to be operated by the Irrigation Associations under
the supervision of the Province in order to provide additional irrigation water for about
84,000 hectares of land in the western and southern coastal areas of Taiwan cultivated by
members of the Irrigation Associations and the provision of technical assistance to the
members of the Irrigation Associations for the efficient and productive use of the irriga-
tion water so provided.
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Paragraphe 7.02. Les adresses ci-apr~s sont indiqu~es aux fins du paragra-
phe 7.01 du R~glement:

Pour l'Emprunteur :
Minist~re des Finances
Taipeh
Taiwan (Chine)

f

Adresse t~lgraphique:

Chifinance
Taipeh

Pour l'Association

Association internationale de d~veloppement
1818 H Street, N.W.
Washington 25, D. C.
(Ltats-Unis d'Am~rique)

Adresse t~lgraphique:

Indevas
Washington, D. C.

,Paragraphe 7.03. Le Ministre des finances de l'Emprunteur est le repr6-
sentant d~sign6 aux fins du paragraphe 7.03 du Rglement.

EN FOI DE QUOI les parties, agissant par leurs repr6sentants h ce diment
autoris6s, ont fait signer et remettre le present Contrat de cr6dit de d6veloppe-
ment en leurs noms respectifs dans le district de Columbia (8tats-Unis d'Am6ri-
que), la date inscrite ci-dessus.

Pour la R6publique de Chine:

(Signi) Martin WONG
Repr~sentant autoris6

Pour l'Association internationale de d6veloppement:

(Signd) W. A. B. ILIFF

Vice-Pr6sident

ANNEXE 1

DESCRIPTION DU PROJET

II s'agit de forer et d'am6nager, pour le compte des Associations d'irrigation, environ
765 puits profonds dont le fonctionnement sera assur6 par les Associations d'irrigation
sous le contr6le de la Province et qui serviront fournir de l'eau suppl6mentaire pour
irriguer, dans les regions c6ti~res de l'ouest et du sud de Taiwan, environ 84 000 hectares
de terres cultiv6es par des membres des Associations d'irrigation; une assistance tech-
nique sera 6galement fournie aux membres de ces Associations, de mani~re assurer
l'utilisation efficace et productive de 1'eau d'irrigation ainsi fournie.
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LETTER RELATING TO THE DEVELOPMENT CREDIT AGREEMENT

CHINESE EMBASSY
Office of Economic Counselor

WASHINGTON 8, D. C.

August 30, 1961

International Development Association
1818 H Street, N.W.
Washington 25, D. C.

Credit No. 7 CHA (Ground Water Project)

Currency of Payment

Gentlemen :

We refer to the Development Credit Agreement' (Ground Water Project) of even
date between us and to Section 3.02 of the Regulations referred to therein. Pursuant to
such Section, we hereby request your agreement as follows :

(i) Except as hereinafter provided, the principal amount of, and service charges on, the
Credit provided for in such Agreement shall be payable in the currency of the United
States of America.

(ii) If at any time the Association shall determine that such currency is not freely
convertible or freely exchangeable by it for currencies of other members of the
Association for the purposes of its operations, the Association shall so notify us and
furnish us with a list of the currencies which, in the determination of the Associa-
tion, are so convertible or so exchangeable.

(iii) If within thirty days from the date of such notice the undersigned shall not have
selected a specific currency or currencies from such list in which payment shall be
made, then payment of such principal and service charges shall be made in a cur-
rency or currencies to be selected by the Association from such list.

(iv) Any selection of a currency pursuant to (iii) shall be subject, in turn, to the provisions
of (ii) and (iii) hereof.

Please indicate your agreement with the foregoing by signing the form of confirmation
on the enclosed copy of this letter and returning it to us.

Very truly yours,

The Republic of China:

By Martin WONG
Authorized Representative

Confirmed:
International Development Association

By I. P. M. CARGILL

1 See p. 228 of this volume.
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LETTRE RELATIVE AU CONTRAT DE CRIIDIT DE DtVELOPPEMENT

AMBASSADE DE LA R PUBLIQUE DE CHINE
Bureau du Conseiller 6eonomique

WASHINGTON 8, D. C.

Le 30 aofit 1961

Association internationale de d~veloppement
1818 H Street, N.W.
Washington 25, D. C.

Crddit no 7 CHA (Projet relatif aux eaux souterraines)

Monnaie de paiement

Messieurs,

Nous avons l'honneur de nous r6f&er au Contrat de Cr6dit de d6veloppement'
(Projet relatif aux eaux souterraines) de m~me date, conclu entre la R6publique de Chine
et 'Association internationale de d~veloppement, et au paragraphe 3.02 du Rglement
vis6 dans ledit Contrat. Conform6ment aux dispositions de ce paragraphe, nous vous
prions de donner votre accord sur les points suivants :

i) Sous reserve des exceptions indiqu~es ci-apr~s, le principal du Credit pr~vu dans
ledit Contrat et les commissions affhrentes audit Cr6dit seront payables dans la
monnaie des 8tats-Unis d'Am~rique.

ii) Si I'Association constate, a un moment quelconque, que ladite monnaie ne peut pas
tre librement convertie ou librement 6chang&e par elle dans les monnaies d'autres

membres de l'Association aux fins de ses operations, l'Association nous le notifiera
et nous fournira une liste des monnaies qui, A son avis, peuvent 1'&re.

iii) Si, dans les 30 jours qui suivront la notification de l'Association, rious n'avons pas
choisi sur ladite liste une monnaie ou des monnaies d~termin~es dans lesquelles le
paiement desdits principal et commissions sera effectu6, ce paiement sera fait dans
une monnaie ou des monnaies que l'Association choisira sur la liste en question.

iv) Tout choix de monnaie effectu6 conform6ment A l'alin6a iii ci-dessus sera lui-m~me
soumis aux dispositions des alin6as ii et iii.
Nous vous prions de nous faire connailtre votre accord sur ce qui pr~cbde en signant

la formule de confirmation sur 'exemplaire ci-joint de la pr~sente lettre et en nous
renvoyant ledit exemplaire.

Veuillez agr~er, etc.

Pour la R6publique de Chine:

(Signd) Martin WONG

Repr~sentant autoris6

Bon pour confirmation:
Pour l'Association internationale

de d~veloppement:
(Signd) I. P. M. CARGILL

'Voir p. 229 de ce volume.
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INTERNATIONAL DEVELOPMENT ASSOCIATION

DEVELOPMENT CREDIT REGULATIONS No. 1, DATED 1 JUNE 1961

REGULATIONS APPLICABLE TO DEVELOPMENT CREDIT AGREEMENTS WITH MEMBER

GOVERNMENTS

[Not published herein. See United Nations, Treaty Series, Vol. 415.]

PROJECT AGREEMENT

(GROUND WATER PROJECT)

AGREEMENT, dated August 30, 1961, between INTERNATIONAL DEVELOPMENT

ASSOCIATION (hereinafter called the Association) and PROVINCE OF TAIWAN (hereinafter
called the Province).

WHEREAS by an agreement of even date herewith between The Republic of China
(hereinafter called the Borrower) and the Association, which agreement and the
schedule and development credit regulations therein referred to and incorporated,
together with any changes which may be made therein in accordance with the provisions
thereof, are hereinafter called the Development Credit Agreement,' the Association
has agreed to make available to the Borrower an amount in various currencies equivalent
to three million seven hundred thousand dollars ($3,700,000) on the terms and conditions
set forth in the Development Credit Agreement but only on condition that the Province
agree to undertake certain obligations to the Association as hereinafter provided; and

WHEREAS the Province has agreed to undertake the obligations hereinafter set forth;
Now THEREFORE the parties hereto hereby agree as follows:

Article I

DEFINITIONS

Section 1.01. Wherever used in this Agreement, unless the context shall otherwise
require, the several terms defined in the Development Credit Agreement (as above
defined) shall have the respective meaning therein set forth.

Article II

PARTICULAR COVENANTS

Section 2.01. The Province shall carry out the Project with due diligence and effi-
ciency and in accordance with sound agricultural, engineering and financial practices.

Section 2.02. In the carrying out of the Project the Province shall employ or cause
to be employed competent and experienced technical and financial advisors satisfactory to

1 See p. 228 of this volume.
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ASSOCIATION INTERNATIONALE DE DtVELOPPEMENT

RPGLEMENT No 1 SUR LES CRIDITS DE DEVELOPPEMENT, EN DATE DU
ler JUIN 1961

RGLEMENT APPLICABLE AUX CONTRATS DE CRPDIT DE DEVELOPPEMENT PASSS AVEC LES

IRTATS MEMBRES

[Non publid avec le prdsent Contrat. Voir" Nations Unies, Recueil des Trait~s, vol. 415.]

CONTRAT RELATIF AU PROJET

(PROJET RELATIF AUX EAUX SOUTERRAINES)

CONTRAT, en date du 30 aofit 1961, entre I'AssocIATION INTERNATIONALE DE
D VELOPPEMENT (ci-apr~s dgnomme (d 'Association )) et la PROVINCE DE TA wAN (ci-
apr~s d~nommge ((la Province *).

CONSID&RANT que, aux termes d'un contrat de mgme date conclu entre la Rgpublique
de Chine (ci-apr&s dgnommge <l'Emprunteur )) et l'Association, ledit contrat, l'annexe
et le Rbglement sur les credits de dgveloppement qui y sont visgs et incorporgs, ainsi que
toutes les modifications qui pourraient y 8tre apportges conformgment i leurs dispositions,
6tant ci-apr~s dgnommgs ((le Contrat de credit de dgveloppement' *, l'Association a
accept6 de mettre A la disposition de l'Emprunteur, aux clauses et conditions stipul6es
dans le Contrat de credit de d6veloppement, une somme en diverses monnaies de
l'6quivalent de trois millions sept cent mille (3 700 000) dollars, mais seulement A la
condition que la Province consente prendre l'gard de l'Association certains engage-
ments ainsi qu'il est pr~vu ci-apr~s;

CONSID9RANT que la Province a consenti A prendre les engagements d~finis ci-aprbs;
Les parties aux pr~sentes sont convenues de ce qui suit:

Article premier

DFINITIONS

Paragraphe 1.01. Dans le present Contrat, sauf exigence contraire du contexte,
chacune des expressions dont la definition est donne dans le Contrat de credit de
d~veloppement (tel qu'il est d~fini ci-dessus) conserve le m~me sens.

Article H

ENGAGEMENTS PARTICULIERS

Paragraphe 2.01. La Province assurera l'ex&ution du Projet avec la diligence
voulue, dans les meilleures conditions, suivant les r~gles de l'art et conform~ment aux
principes d'une saine gestion agricole et financibre.

Paragraphe 2.02. Pour l'ex6cution du Projet, la Province fera appel ou fera faire
appel aux services de conseillers techniques et financiers comp6tents et exp6riment6s,

1 Voir p. 229 de ce volume.
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the Association and the Province, upon terms and conditions satisfactory to the As-
sociation and the Province.

Section 2.03. (a) The Province shall furnish or cause to be furnished to the As-
sociation, promptly upon their preparation, the plans and specifications for the Project
and any material modification subsequently made therein, in such detail as the Associa-
tion shall from time to time request.

(b) The Province shall maintain or cause to be maintained records adequate to
identify the goods financed out of the proceeds of the Credit, to disclose the use thereof,
to record the progress of the Project (including the cost thereof), to show the results
achieved from the use of the additional irrigation water provided by the Project, and to
reflect in accordance with consistently maintained sound accounting practices the opera-
tions and financial condition of the departments or agencies of the Province responsible
for the carrying out of the Project; shall enable the Association's representatives to inspect
the Project, the goods and any relevant records and documents; and shall furnish or cause
to be furnished to the Association all such information as the Association shall reasonably
request concerning the expenditure of the proceeds of the Credit, the Project, the goods,
the results achieved from the use of the additional irrigation water provided by the
Project, and the operations and financial condition of the departments or agencies of the
Province responsible for the carrying out of the Project.

Section 2.04. (a) Except as the Association and the Province shall otherwise
agree, the Province, before carrying out any part of the Project, shall furnish to the
Association evidence satisfactory to the Association that adequate arrangements have been
made to provide that the particular Irrigation Association for whose account such part
of the Project is to be carried out :

(i) shall repay a portion of the actual cost of such part of the Project with interest over
a period of years, all as determined by agreement between the Association and the
Province, subject to modification by further agreement between them;

(ii) shall at all times operate, maintain and repair in accordance with sound engineering
and agricultural practices and standards all works and facilities included in such
part of the Project and all canals, structures and other works and facilities not
included in such part of the Project but necessary to the proper and efficient opera-
tion thereof;

(iii) shall conduct its operations in such manner as shall be required to assure that at all
times the water made available by such part of the Project is to the maximum extent
fully, effectively and promptly utilized for irrigation in accordance with sound
agricultural practices;

(iv) shall set water charges levied on its members for the construction, operation and
maintenance of the works and facilities for whose operation and maintenance it is
responsible at such levels as shall provide at all times revenues sufficient (1) to cover
all operating and maintenance costs and debt service and (2) to create reasonable
reserves for losses and for repair of damage to such works and facilities caused by
floods and other hazards;
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agr6s par l'Association et la Province, selon des clauses et conditions jug6es satisfaisantes
par l'Association et par la Province.

Paragraphe 2.03. a) La Province remettra ou fera remettre A l'Association, d~s
qu'ils seront pr~ts, les plans et cahiers des charges relatifs au Projet, et elle lui communi-
quera sans retard les modifications importantes qui y seraient apport~es par la suite, avec
tous les details que l'Association voudra connaltre.

b) La Province tiendra ou fera tenir des livres permettant d'identifier les marchan-
dises achetes a 1'aide des fonds provenant du Credit, de connaitre leur utilisation, de
suivre la marche des travaux d'excution du Projet (et notamment de connaitre le cofit
desdits travaux), de connaitre les r~sultats obtenus grAce A l'utilisation de 'eau d'irri-
gation suppl~mentaire provenant de l'excution du Projet et d'obtenir, grace A de bonn~s
m~thodes comptables r~guli~rement appliqu~es, un tableau exact des operations et de la
situation financi~re des services ou des agences de la Province charges de l'ex~cution du
Projet; elle donnera aux repr~sentants de l'Association la possibilit6 d'inspecter les
travaux d'ex~cution du Projet et les marchandises et d'examiner tous les livres et docu-
ments s'y rapportant; elle fournira ou fera fournir A l'Association tous les renseignements
que cette derni~re pourra raisonnablement demander sur l'emploi des fonds provenant
du Credit, le Projet et les marchandises, les r~sultats obtenus grAce A l'utilisation de l'eau
d'irrigation suppl~mentaire provenant de l'excution du Projet, et sur les operations et la
situation financire des services ou agences de la Province charg6s de l'ex~cution du
Projet.

Paragraphe 2.04. a) Sauf convention contraire entre l'Association et la Province,
la Province, avant d'excuter aucune partie du Projet, devra prouver A l'Association que
des dispositions appropri6es ont 6t6 prises en vue d'assurer que l'Association d'irrigation
pour le compte de laquelle ladite partie du Projet doit 6tre excut~e

i) Remboursera au cours d'un certain nombre d'ann~es, en payant des int~rets, une
partie du cooit effectif de cette partie du Projet, le tout conform~ment A ce dont seront
convenues l'Association et la Province, qui pourront modifier par la suite d'un
commun accord les dispositions en question;

ii) Exploitera, entretiendra et r~parera en tout temps, conform~ment aux rbgles de l'art
et A de bonnes pratiques agricoles, tous les ouvrages et installations relevant de cette
partie du Projet ainsi que tous les canaux,.ouvrages et autres installations ne relevant
pas de ladite partie du Projet mais ncessaires a sa bonne exploitation;

iii) M~nera ses operations de manire A faire en sorte que l'eau obtenue grAce A cette
partie du Projet soit en tout temps utilis~e dans toute la mesure du possible, pleine-
ment, efficacement et promptement, A des fins d'irrigation, conform~ment A de
bonnes pratiques agricoles;

iv) Fixera les droits que devront payer ses membres au titre de la construction, de
l'exploitation et de l'entretien des ouvrages et installations dont elle doit assurer
l'exploitation et l'entretien de manibre A procurer en tout temps des recettes suffi-
santes pour 1) couvrir toutes les d~penses d'exploitation et d'entretien et assurer le
service des dettes et 2) constituer des reserves raisonnables pour couvrir les pertes et
les frais de reparation conscutifs aux dommages que pourraient subir lesdits ou-
vrages et installations du fait d'inondations ou d'autres 6v~nements fortuits;
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(v) shall conduct its operations in accordance with sound financial, agricultural and
business practices and standards, shall maintain at all times a sound financial condi-
tion and shall maintain records adequate to reflect in accordance with consistently
maintained sound accounting practices its operations and financial condition;

(vi) shall enable the Province's and the Association's representatives to inspect the works
and other facilities financed under the Credit, the property of its members to which
water is or will be made available under the Project and any relevant records and
documents, and shall furnish the Province and the Association all such information
as the Province or the Association shall reasonably request concerning the operation
and maintenance of the works and other facilities financed under the Credit, the
use of the water made available under the Project and the operations and financial
condition of such Irrigation Association.
(b) The Province shall promptly and effectively exercise every power, right and

recourse available to it to cause each Irrigation Association to comply at all times with
the provisions of sub-paragraph (a) of this Section.

Section 2.05. The Province shall cause the accounts and financial statements of
each Irrigation Association to be audited at regular intervals not less than once a year in
accordance with sound auditing practices by competent auditors independent of such
Irrigation Association.

Section 2.06. The Province shall take or cause to be taken all such action as shall
be required to assure that at all times no use, other than for domestic purposes, will reduce
the water available for irrigation purposes under the Project and the water made available
thereunder is to the maximum extent possible fully, effectively and promptly utilized for
such purposes in accordance with sound engineering and agricultural practices and
standards.

Section 2.07. Except as the' Borrower, the Association and the Province shall
otherwise agree, the Province shall cause all goods financed out of the proceeds of the
Credit to be used exclusively in the carrying out of the Project.

Section 2.08. The Province shall satisfy the Association that adequate arrange-
ments have been made to insure the goods financed out of the proceeds of the Credit
against risks incident to their purchase and importation into the territories of the Bor-
rower. Insurance covering marine and transit hazards on the goods financed out of the
proceeds of the Credit shall be payable in dollars or in the currency in which the cost of
goods insured thereunder shall be payable.

Section 2.09. In order that the Association and the Province may cooperate to the
fullest extent in assuring that the purposes of this Agreement shall be accomplished:

(a) The Province will promptly inform the Association of any condition which
prevents, or threatens to prevent, the performance by the Province of its obligations
under this Agreement.

(b) Each party to this Agreement shall, from time to time, as any other party shall
reasonably request, afford such other party all reasonable opportunity for exchanges
of views between their respective accredited representatives in regard to any and all
matters relating to the Project and the matters covered by this Agreement.
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v) M~nera ses operations conform~ment aux principes d'une saine gestion financire,
agricole et commerciale, maintiendra en tout temps une situation financi~re saine et
tiendra des livres permettant d'obtenir, par de bonnes mfthodes comptables r6-
guli~rement appliqu~es, un tableau exact de ses operations et de sa situation finan-
ci~re;

vi) Donnera aux repr~sentants de l'Association et de la Province la possibilit6 d'inspecter
les ouvrages et autres installations finances A l'aide des fonds provenant du Credit, les
biens de ses membres auxquels de l'eau est ou sera fournie au titre du Projet, ainsi que
tous les livres et documents s'y rapportant; fournira a l'Association et A la Province
tous les renseignements que celles-ci pourront raisonnablement demander sur
l'exploitation et l'entretien des ouvrages et autres installations finances a l'aide des
fonds provenant du Credit et sur l'utilisation de l'eau fournie au titre du Projet,
ainsi que sur les operations et la situation financire de ladite Association d'irrigation.
b) La Province exercera promptement et efficacement tous les pouvoirs, droits et

recours dont elle dispose pour faire en sorte que chaque Association d'irrigation se con-
forme en tout temps aux dispositions de l'alin~a a du present paragraphe.

Paragraphe 2.05. La Province fera verifier A intervalles r~guliers, et au moins une
fois par an, les comptes et 6tats financiers de chaque Association d'irrigation, confor-
m~ment A de bonnes m~thodes comptables, par des v6rificateurs compktents et ind6-
pendants de l'Association d'irrigation considre.

Paragraphe 2.06. La Province prendra ou fera prendre toutes les dispositions n~ces-
saires en vue d'assurer en tout temps qu'aucune utilisation, autre que la consommation
m~nag~re, ne r~duira le volume d'eau disponible pour l'irrigation au titre du Projet, et que
l'eau fournie au titre dudit Projet sera, dans toute la mesure du possible, totalement,
efficacement et promptement utilis~e A des fins d'irrigation selon les r~gles de l'art et
conform~ment A de bonnes pratiques agricoles.

Paragraphe 2.07. Sauf convention contraire entre l'Emprunteur, l'Association et
la Province, la Province veillera A ce que toutes les marchandises achet~es A l'aide des
fonds provenant du Credit soient employees exclusivement pour l'ex~cution du Projet.

Paragraphe 2.08. La Province devra prouver a l'Association qu'elle a pris les
dispositions voulues pour assurer les marchandises achet~es A l'aide des fonds provenant
du Credit contre les risques entrain~s par leur achat et leur importation dans les territoires
de l'Emprunteur. Les polices couvrant les risques de mer et de transport de ces marchan-
dises devront stipuler que les indemnit~s seront payables en dollars ou dans la monnaie
de paiement des marchandises assures.

Paragraphe 2.09. Pour que l'Association et la Province puissent cooprer au
maximum A la r~alisation des fins du present Contrat:

a) La Province informera l'Association sans retard de toute situation qui empeche-
rait ou menacerait d'emp~cher la Province de s'acquitter des obligations qui lui incombent
en vertu du present Contrat.

b) Chacune des parties au present Contrat devra de temps i autre, pour r~pondre A
une demande raisonnable de l'autre partie, prendre toutes dispositions raisonnables pour
permettre aux repr6sentants accr~dit~s des deux parties de proc~der a des 6changes de
vues sur toute question relative au Projet et sur les questions sur lesquelles porte le
present Contrat.
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Article III

EFFECTIVE DATE; TERMINATION; MISCELLANEOUS PROVISIONS

Section 3.01. This Agreement shall come into force and effect on the date when
the Development Credit Agreement shall become effective as provided therein.

Section 3.02. This Agreement shall terminate and the obligations of the parties
hereunder shall cease and determine on the date when the Development Credit Agree-
ment shall terminate in accordance with its terms.

Section 3.03. Any notice, demand or request required or permitted to be given
under this Agreement shall be in writing and shall be deemed to have been duly given or
made when it shall be delivered in writing or by telegram, cable or radiogram to the party
to which such notice, demand or request is required or permitted to be given or made at
its address hereinafter specified, or at such other address as such party shall designate by
notice in writing to the party giving or making such notice, demand or request. The
addresses so specified are

For the Association :
International Development Association
1818 H Street, N.W.
Washington 25, D. C.
United States of America

Alternative address for cablegrams and radiograms:
Indevas
Washington, D. C.

For the Province :
Governor of the Province of Taiwan
Taiwan Provincial Government
Nan-tou
Taiwan, China

Section 3.04. This Agreement may be executed in several counterparts, each of
which shall be an original and all collectively but one instrument.

Section 3.05. (a) Any action required or permitted to be taken, and any documents
required or permitted to be executed, under this Agreement on behalf of.the Province
may be taken or executed by the Director of the Ground Water Development Bureau of
the Province or such person or persons as he shall designate in writing.

(b) The Province shall furnish to the Association sufficient evidence of the authority
of the person or persons who will, on its behalf, take any action or execute any documents
required or permitted to be taken or executed, pursuant to any of the provisions of this
Agreement, and the authenticated specimen signature of each such person.
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Article III

DATE DE MISE EN VIGUEUR; R&SILIATION; DISPOSITIONS DIVERSES

Paragraphe 3.01. Le present Contrat entrera en vigueur et prendra effet a la date
A laquelle le Contrat de cr6dit de d~veloppement prendra effet ainsi qu'il est pr6vu dans
ledit Contrat.

Paragraphe 3.02. Le present Contrat prendra fin et les obligations qu'il cr~e pour
les parties seront 6teintes A la date h laquelle le Contrat de credit de d~veloppement
prendra fin conform~ment aux dispositions dudit Contrat.

Paragraphe 3.03. Toute modification ou demande qui doit ou peut 6tre faite en
vertu du present Contrat sera faite par 6crit. Cette notification ou demande sera r~put~e
avoir 6t6 r~guli&ement faite lorsqu'elle aura k6 envoy~e par lettre ou par t~lgramme,
c~ble ou radiogramme, A la partie h laquelle elle doit ou peut 6tre envoy~e, soit A l'adresse
indiqu~e ci-apr~s, soit telle autre adresse que ladite partie aura notifi6e par 6crit la
partie qui fait ladite notification ou demande. Les adresses des parties sont les suivantes:

Pour l'Association:
Association internationale de d~veloppement
1818 H Street, N.W.
Washington 25, D. C.
(Etats-Unis d'Amrique)

Adresse t6l graphique:
Indevas
Washington, D. C.

Pour la Province:
Le Gouverneur de la Province de Taiwan
Gouvernement provincial de Taiwan
Nan-tou
Taiwan (Chine)

Paragraphe 3.04. Le present Contrat pourra 6tre 6tabli en plusieurs exemplaires,
chacun d'eux constituant un original et tous ne constituant qu'un seul instrument.

Paragraphe 3.05. a) Toutes les mesures qui doivent ou peuvent 6tre prises et tous
les documents qui doivent ou peuvent tre sign~s, au nom de la Province, en vertu du
present. Contrat, pourront 1'6tre par le Directeur des Services de mise en valeur d~s eaux
souterraines ou par toute autre personne ou toutes autres personnes qu'il d6signera par
6crit.

b) La Province fournira l'Association une preuve suffisante de la qualit6 de la
personne ou des personnes qui, en son nom, prendront les mesures ou signeront les
documents qu'elle doit ou peut prendre ou signer aux termes de l'une quelconque des
dispositions du present Contrat, et elle fournira l'Association un specimen certifi6
conforme de la signature de chacune desdites personnes.
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IN WITNESS WHEREOF, the parties hereto, acting through their representatives
thereunto duly authorized, have caused this Agreement to be signed in their respective
names and delivered in the District of Columbia, United States of America, as of the day
and year first above written.

International Development Association:
By W. A. B. ILIFF

Vice President

Province of Taiwan:
By Martin WONG

Authorized Representative
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EN FOI DE QUOI les parties, agissant par leurs repr6sentants i ce dfament autoris~s,
ont fait signer et remettre le present Contrat, en leurs noms respectifs, dans le district de
Columbia (8tats-Unis d'Amrique), A la date inscrite ci-dessus.

Pour 'Association internationale de d6veloppement:
(Signd) W. A. B. ILIFF

Vice-President

Pour la Province de Taiwan:
(Signd) Martin WONG
Repr~sentant autoris6
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No. 6009. DEVELOPMENT CREDIT AGREEMENT 1 (TAIPEI
REGIONAL WATER SUPPLY PRO.JECT) BETWEEN THE
REPUBLIC OF. CHINA AND THE INTERNATIONAL
DEVELOPMENT ASSOCIATION. SIGNED AT WASH-
INGTON, ON 6 SEPTEMBER 1961

AGREEMENT, dated September 6, 1961, between THE REPUBLIC OF

CHINA (hereinafter called the Borrower) and INTERNATIONAL DEVELOPMENT
ASSOCIATION (hereinafter called the Association).

Article I

CREDIT REGULATIONS; SPECIAL DEFINITIONS

Section 1.01. The parties to this Agreement accept all the provisions of
Development Credit Regulations No. 1 of the Association dated June 1, 19612
(said Development Credit Regulations No. 1 being hereinafter called the
Regulations), with the same force and effect as if they were fully set forth herein.

Section 1.02. Wherever used in this Agreement or in any schedule thereto,
unless the context shall otherwise require, the following terms shall have the
following meanings:

(a) The term " Taipei Water Works " means the Taipei Water Works, a
local public water supply agency established by the Taipei Municipal Govern-
ment in accordance with the provisions of Regulations Regarding the Estab-
lishment of Prefecture and City Water Works of the Province of Taiwan promul-
gated on July 20, 1954, as revised on July 23, 1955, December 12, 1958 and June
24, 1959.

(b) The term " Subsidiary Loan Agreement " means the loan agreement
between the Borrower and Taipei Water Works referred to in Section 4.01.

1 Came into force on 27 November 1961, upon notification by the Association to the Govern-
ment of the Republic of China.

2 See p. 266 of this volume.
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[TRADUCTION - TRANSLATION]

No 6009. CONTRAT DE CRIRDIT DE DRVELOPPEMENT1
(PROJET RELATIFA L'APPROVISIONNEMENT EN EA U
DE LA REGION DE TAIPEH) ENTRE LA RIPUBLIQUE
DE CHINE ET L'ASSOCIATION INTERNATIONALE
DE DIVELOPPEMENT. SIGNR A WASHINGTON, LE
6 SEPTEMBRE 1961

CONTRAT, en date du 6 septembre 1961, entre la RPUBLIQUE DE CHINE

(ci-apr~s d~nommie ,l'Emprunteur *) et I'AssOCIATION INTERNATIONALE DE
D VELOPPEMENT (ci-apr~s d~nomm6e (l'Association )).

Article premier

RhGLEMENT SUR LES CR9DITS; D9FINITIONS PARTICULIMRES

Paragraphe 1.01. Les parties au present Contrat acceptent toutes les dis-
positions du R~glement no 1 de l'Association sur les credits de d~veloppement,
en date du ler juin 19612 (ledit R~glement no I sur les cr6dits de d6veloppement
6tant ci-apr~s d~nomm6 #le R~glement )) et leur reconnaissent la m~me force
obligatoire et les mmes effets que si elles figuraient int6gralement dans le present
Contrat.

Paragraphe 1.02. Dans le present Contrat et dans chacune de ses annexes,
moins que le contexte ne s'y oppose, les expressions suivantes ont le sens indi-

qu6 ci-dessous:

a) L'expres!ion (la Compagnie des eaux de Taipeh # d~signe la Compagnie
des eaux de Taipeh, organisme public local charg6 de la distribution de l'eau,
et cr6 par l'administration municipale de Taipeh conform6ment aux dispositions
du r~glement de la Province de Taiwan relatif h la cr6ation d'organismes pr6fec-
toraux et municipaux de distribution de l'eau, promulgu6 le 20 juillet 1954 et
revis6 les 23 juillet 1955, 12 d~cembre 1958 et 24 juin 1959.

b) L'expression (i le Contrat d'emprunt subsidiaire * d~signe le Contrat
d'emprunt entre l'Emprunteur et la Compagnie des eaux de Taipeh vis6 au
paragraphe 4.01 du pr6sent Contrat.

1 Entr6 en vigueur le 27 novembre 1961, d~s notification par l'Association au Gouvernement
de la R6publique de Chine.

Voir p. 267 de ce volume.
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Article II

THE CREDIT

Section 2.01. The Association agrees to make available to the Borrower,
on the terms and conditions in this Agreement set forth or referred to, a develop-
ment credit in an amount in various currencies equivalent to four million four
hundred thousand dollars ($4,400,000).

Section 2.02. The Association shall open a Credit Account in the name
of the Borrower and shall credit to such Credit Account the amount of the
Credit. The amount of the Credit may be withdrawn from the Credit Account
as provided in, and subject to the rights of cancellation and suspension set forth
in, this Agreement and the Regulations.

Section 2.03. Notwithstanding the first sentence of Section 4.01 of the
Regulations and except as the Borrower and the Association shall otherwise
agree :

(a) The Borrower shall be entitled to withdraw from the Credit Account (i)
amounts expended for the reasonable cost of goods to be financed out of the
proceeds of the Credit, and (ii) if the Association shall so agree, such amounts
as shall be required to meet payments to be made for the reasonable cost of such
goods.

(b) No withdrawals shall- be made on account of (i) expenditures prior to
March 31, 1961 or (ii) expenditures in the currency of the Borrower or for goods
produced in (including services supplied from) the territories of the Borrower.

Section 2.04. The Borrower shall pay to the Association a service charge
at the rate of three-fourths of one per cent (3/4 of 1 %) per annum on the princi-
pal amount of the Credit withdrawn and outstanding from time to time. The
Borrower shall also pay to the Association a service charge at the same rate on
the principal amount outstanding of any special commitment entered into by
the Association pursuant to Section 4.02 of the Regulations.

Section 2.05. Service charges shall be paid semi-annually on March 15 and
September 15 in each year.

Section 2.06. The Borrower shall repay the principal of the Credit with-
drawn from the Credit Account in semi-annual instalments payable on each
March 15 and September 15 commencing March 15, 1972 and ending Septem-
ber 15, 2011, each instalment to and including the instalment payable on Septem-
ber 15, 1981 to be one-half of one per cent (1/2 of 1 %) of such principal amount,
and each instalment thereafter to be one and one-half per cent (11/2 %) of such
principal amount.

No. 6009
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Article II

LE CRDIT

Paragraphe 2.01. L'Association consent A ouvrir A l'Emprunteur, aux
clauses et conditions stipul~es ou vis~es dans le pr6sent Contrat, un cr6dit de
d6veloppement en diverses monnaies 6quivalant A quatre millions quatre cent
mille (4 400 000) dollars.

Paragraphe 2.02. L'Association ouvrira un compte au nor de l'Emprun-
teur, qu'elle cr6ditera du montant du Credit. Le montant du Credit pourra 8tre
pr6lev6 sur ce compte, comme il est pr~vu dans le present Contrat et dans le
R~glement et sous r~serve des pouvoirs d'annulation et de retrait 6nonc6s dans
lesdits Contrat et R~glement.

Paragraphe 2.03. Nonobstant la premiere phrase du paragraphe 4.01 du
R~glement et sauf convention contraire entre l'Emprunteur et l'Association :

a) L'Emprunteur sera en droit de pr6lever sur le compte du Cr6dit i) les
montants qui auront 6t6 d~pens6s pour payer le cofit raisonnable de marchandises
qui doivent 8tre achet6es h l'aide des fonds provenant du Credit et ii) si l'Asso-
ciation y consent, les montants dont l'Emprunteur aura besoin pour payer le
cooit raisonnable de telles marchandises.

b) Aucun tirage ne pourra 6tre effectu6 pour payer i) des d6penses ant6-
rieures au 31 mars 1961, ni ii) des d6penses faites dans la monnaie de l'Emprun-
teur ou pour payer des marchandises produites (y compris des services fournis)
dans les territoires de l'Emprunteur.

Paragraphe 2.04. L'Emprunteur paiera A l'Association une commission au
taux annuel de trois quarts pour cent (3/4 p. 100) sur la partie du principal du
Credit qui aura 6t6 pr6lev6e et n'aura pas 6t6 rembours~e. L'Emprunteur paiera
6galement A l'Association une commission de mtme taux sur le montant en
principal de tout engagement sp6cial non liquid6 pris par l'Association en appli-
cation du paragraphe 4.02 du R~glement.

Paragraphe 2.05. Les commissions seront payables semestriellement les
15 mars et 15 septembre de chaque annie.

Paragraphe 2.06. L'Emprunteur remboursera le principal du Cr6dit qu'il
aura prd1ev6 sur le compte du Credit, par versements semestriels effectu~s le
15 mars et le 15 septembre de chaque annie, A partir du 15 mars 1972 etjusqu'au
15 septembre 2011; les versements A effectuer jusqu'au 15 septembre 1981 inclus
correspondront A un demi pour cent (1/2 p. 100) du principal pr6lev6 et les verse-
ments ult~rieurs correspondront A un et demi pour cent (1 1/2 p. 100) dudit
principal.

N- 6009



258 United Nations - Treaty Series 1961

Article III

USE OF PROCEEDS OF THE CREDIT

Section 3.01. The Borrower shall cause the proceeds of the Credit to be
applied exclusively to financing the cost of goods required to carry out the
Project described in Schedule 11 to this Agreement. The specific goods to be
financed out of the proceeds of the Credit and the methods and procedures for
procurement of such goods shall be determined by agreement between the
Borrower and the Association, subject to modification by further agreement
between them.

Article IV

PARTICULAR COVENANTS

Section 4.01. (a) The Borrower shall enter into a Subsidiary Loan Agree-
ment with Taipei Water Works satisfactory to the Association, providing for the
relending of the proceeds of the Credit to Taipei Water Works and containing
appropriate provisions with respect to the financing and carrying out of the
Project. Such Subsidiary Loan Agreement shall not be amended, assigned or
abrogated, nor shall any material waiver of any provision thereof be given,
without the consent of the Association.

(b) The Borrower shall cause the Project to be carried out with due diligence
and efficiency and in conformity with sound engineering, financial and public
utility practices.

Section 4.02. The Borrower shall cause to be furnished to the Associ-
ation, promptly upon their preparation, the plans and specifications and con-
struction schedules for the Project and any material modification subsequently
made therein, in such detail as the Association shall from time to time request.

Section 4.03. The Borrower shall maintain or cause to be maintained
records adequate to identify the goods financed out of the proceeds of the
Credit, to disclose the use thereof in the Project, to record the progress of the
Project (including the cost thereof) and to reflect in accordance with consistently
maintained sound accounting practices all financial transactions between the
Borrower and Taipei Water Works and the operations and financial condition of
Taipei Water Works; shall enable the Association's representatives to inspect
the Project, the goods, all facilities operated by Taipei Water Works and any
relevant records and documents; and shall furnish or cause to be furnished to
the Association all such information as the Association shall reasonably request

I See p. 266 of this volume.
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Article III

UTILISATION DES FONDS PROVENANT DU CR DIT

Paragraphe 3.01. L'Emprunteur veillera h ce que les fonds provenant du
Credit soient affect6s exclusivement au paiement du cofit des marchandises
n~cessaires A 1'ex6cution du Projet d~crit A l'annexe 11 du present Contrat. Les
marchandises qui devront &re achet6es A l'aide des fonds provenant du Cr6dit,
ainsi que les mthodes et modalit6s de leur achat, seront sp6cifi6es par convention
entre l'Emprunteur et l'Association, qui pourront par convention ult~rieure
modifier la liste desdites marchandises ainsi que lesdites m&hodes et modalit~s.

Article IV

ENGAGEMENTS PARTICULIERS

Paragraphe 4.01. a) L'Emprunteur conclura avec la Compagnie des eaux
de Taipeh un Contrat d'emprunt subsidiaire jug6 satisfaisant par l'Association,
stipulant que les fonds provenant du Cr6dit seront repr&6ts A la Compagnie des
eaux de Taipeh et contenant des dispositions appropri6es en ce qui concerne le
financement et l'ex6cution du Projet. Aucune des dispositions dudit Contrat
d'emprunt subsidiaire ne pourra 6tre modifi6e ni abrog6e, le b6n6fice ne pourra
en 6tre c6d6 et il ne pourra y 6tre d6rog6 de mani~re importante sans l'assenti-
ment de l'Association.

b) L'Emprunteur fera ex6cuter le Projet avec la diligence voulue, dans les
meilleures conditions, suivant les r~gles de l'art et conform6ment aux principes
d'une saine gestion financi~re et d'une bonne administration des services publics.

Paragraphe 4.02. L'Emprunteur fera remettre A l'Association, d~s qu'ils
seront prts, les plans, cahiers des charges et programmes de contruction relatifs
au Projet et il lui communiquera sans retard les modifications importantes qui y
seraient apport6es par la suite, avec tous les d6tails que l'Association voudra
connaitre.

Paragraphe 4.03. L'Emprunteur tiendra ou fera tenir des livres permet-
tant d'identifier les marchandises achet~es h l'aide des fonds provenant du Cr6dit,
de connaitre leur utilisation dans le cadre du Projet, de suivre la marche des travaux
d'ex6cution du Projet (et notamment de connaitre le cofit desdits travaux) et
d'obtenir, grAce A de bonnes m&hodes comptables r6guli~rement appliqu6es un
tableau exact de toutes les transactions financi6res entre l'Emprunteur et la
Compagnie des eaux de Taipeh ainsi que des op6rations et de la situation financi~re
de la Compagnie des eaux de Taipeh; il donnera aux repr6sentants de l'Associa-
tion la possibilit6 d'inspecter les traveaux d'ex6cution du Projet, les marchandises
et toutes les installations g6r6es par la Compagnie des eaux de Taipeh et d'exa-

'Voir p. 267 de ce volume.
N* 6009
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concerning the expenditure of the proceeds of the Credit, the Project, the goods,
all financial transactions between the Borrower and Taipei Water Works, and
the operations and financial condition of Taipei Water Works.

Section 4.04. The Borrower shall at all times make or cause to be made
available to Taipei Water Works, promptly as needed, all funds which shall be
required for the carrying out of the Project, upon terms and conditions satis-
factory to the Association.

Section 4.05. The Borrower shall promptly and effectively exercise every
power, right and recourse available to it to cause Taipei Water Works to perform
punctually all its obligations under the Subsidiary Loan Agreement.

Section 4.06. The Borrower shall take or cause to be taken all necessary
action to assure that Taipei Water Works shall at all times maintain water rates
adequate to provide sufficient revenue :

(a) to cover operating expenses, including taxes, if any, and interest pay-
ments on borrowings, and to provide for adequate maintenance and depreciation
based on realistic valuations of assets;

(b) to meet repayments on long-term indebtedness to the extent that any
such repayments exceed the provisions for depreciation;

(c) to finance the normal year to year extensions of the water supply system
and to provide a reasonable part of the cost of future major expansion.

Section 4.07. The Borrower shall cause Taipei Water Works to operate,
maintain, repair and renew its plants, equipment and property in accordance
with sound engineering standards and to conduct its operations and maintain
its financial position in accordance with sound business and public utility prac-
tices.

Section 4.08. (a) The Borrower and th6 Association shall cooperate fully
to assure that the purposes of the Credit will be accomplished. To that end,
each of them shall furnish to the other all such information as it shall reasonably
request with regard to the general status of the Credit. On the part of the Bor-
rower, such information shall include information with respect to financial and
economic conditions in the territories of the Borrower and the international
balance of payments position of the Borrower.

(b) The Borrower and the Association shall from time to time exchange
views through their representatives with regard to matters relating to the pur-
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miner tous les livres et documents s'y rapportant; il fournira ou fera fournir A
l'Association tous les renseignements qu'elle pourra raisonnablement demander
sur l'emploi des fonds provenant du Credit, le Projet et les marchandises ainsi
que sur toutes les transactions financi~res entre l'Emprunteur et la Compagnie
des eaux de Taipeh et les operations et la situation financi~re de la Compagnie des
eaux de Taipeh.

Paragraphe 4.04. L'Emprunteur fournira A tout moment A la Compagnie
des eaux de Taipeh, promptement et au fur et A mesure des besoins, toutes les
sommes n.cessaires A l'ex~cution du Projet, A des clauses et conditions jug~es
satisfaisantes par l'Association.

Paragraphe 4.05. L'Emprunteur exercera promptement et efficacement
tous les pouvoirs, droits et recours dont il dispose pour faire en sorte que la Com-
pagnie des eaux de Taipeh s'acquitte ponctuellement de toutes les obligations
qui lui incombent en vertu du Contrat d'emprunt subsidiaire.

Paragraphe 4.06. L'Emprunteur prendra ou fera prendre toutes les mesu-
res n~cessaires pour faire en sorte que la Compagnie des eaux de TaIpeh applique
en tout temps des tarifs de vente de l'eau suffisants pour permettre :

a) De couvrir les d~penses d'exploitation (y compris, le cas 6ch6ant, les
imp6ts) et le service des intrets dus sur les sommes emprunt~es, ainsi que l'en-
tretien et l'amortissement calculk en fonction d'une estimation r6aliste des
avoirs;

b) D'assurer le remboursement des dettes A long terme, dans la mesure ot
les sommes n~cessaires A cet effet sont sup6rieures A la r6serve pour l'amortisse-
ment;

c) De financer une extension annuelle normale du syst~me de distribution
d'eau et de couvrir une partie raisonnable du cofit d'une expansion ult~rieure
importante dudit syst~me.

Paragraphe 4.07. L'Emprunteur veillera A ce que la Compagnie des eaux
de Taipeh exploite, entretienne, r~pare et renouvelle ses installations, son outil-
lage et ses biens suivant les r~gles de l'art et mane ses operations et maintienne
sa situation financi~re en se conformant aux principes d'une saine administration
commerciale et d'une bonne gestion des services publics.

Paragraphe 4.08. a) L'Emprunteur et l'Association coop6reront pleine-
ment h la r~alisation des fins du Credit. A cet effet, chacune des parties fournira
A l'autre tous les renseignements que celle-ci pourra raisonnablement demander
quant A la situation g6n6rale du Cr6dit. Les renseignements que l'Emprunteur
devra fournir porteront notamment sur la situation 6conomique et financire
dans ses territoires et sur sa balance des paiements.

b) L'Emprunteur et l'Association confreront de temps A autre par l'inter-
m~diaire de leurs repr6sentants sur les questions relatives aux fins du Credit et
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poses of the Credit and the maintenance of the service thereof. The Borrower
shall promptly inform the Association of any condition which interferes with,
or threatens to interfere with, the accomplishment of the purposes of the Credit
or the maintenance of the service thereof.

(c) The Borrower shall afford all reasonable opportunity for accredited
representatives of the Association to visit any part of the territories of the Bor-
rower for purposes related to the Credit.

Section 4.09. The principal of, and service charges on, the Credit shall
be paid without deduction for, and free from, any taxes, and free from all restric-
tions, imposed under the laws of the Borrower or laws in effect in its territories.

Section 4.10. This Agreement shall be free from any taxes that shall be
imposed under the laws of the Borrower or laws in effect in its territories on or
in connection with the execution, issue, delivery or registration thereof.

Article V

REMEDIES OF THE ASSOCIATION

Section 5.01. (i) If any event specified in paragraph (a) or paragraph (c)
of Section 5.02 of the Regulations shall occur and shall continue for a period of
thirty days, or (ii) if any event specified in paragraph (b) of Section 5.02 of the
Regulations or in Section 5.02 of this Agreement shall occur and shall continue
for a period of sixty days after notice thereof shall have been given by the Asso-
ciation to the Borrower, then at any subsequent time the Association, at its
option, may declare the principal of the Credit then outstanding to be due and
payable immediately, and upon any such declaration such principal shall become
due and payable immediately, anything in this Agreement to the contrary not-
withstanding.

Section 5.02. The following additional event is specified for the purposes
of paragraph (j) of Section 5.02 of the Regulations :

The provisions governing the establishment, organization and operations
of Taipei Water Works shall have been amended or abrogated without the pre-
vious approval of the Association.

Article VI

EFFECTIVE DATE; TERMINATION

Section 6.01. The following event is specified as additional condition to
the effectiveness of the Development Credit Agreement within the meaning of
Section 8.01 (b) of the Regulations:
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A la r6gularit6 de son service. L'Emprunteur informera I'Association sans retard
de toute situation qui generait ou menacerait de gener la r~alisation des fins du
Credit ou la r6gularit6 de son service.

c) L'Emprunteur donnera aux repr~sentants accr~dit~s de l'Association
toutes possibilit~s raisonnables de p~ntrer dans une partie quelconque de ses
territoires A toutes fins relatives au Credit.

Paragraphe 4.09. Le remboursement du principal du Cr6dit et le paie-
ment des commissions y affrentes ne seront soumis A aucune d6duction A raison
d'imp6ts quels qu'ils soient 6tablis en vertu de la lgislation de l'Emprunteur ou
des lois en vigueur dans ses territoires, et ne seront soumis A aucune restriction
6tablie en vertu de ladite lgislation ou desdites lois.

Paragraphe 4.10. Le present Contrat sera franc de tout imp6t perqu en
vertu de la l6gislation de l'Emprunteur ou des lois en vigueur dans ses territoires,
lors ou A l'occasion de son &ablissement, de son 6mission, de sa remise ou de
son enregistrement.

Article V

REcOURS DE L'AssoCIATION

Paragraphe 5.01. i) Si l'un des faits 6num6r~s aux alin~as a ou c du para-
graphe 5.02 du Rglement se produit et subsiste pendant 30 jours ou ii) si un
fait sp~cifi6 A l'alin6a b du paragraphe 5.02 du Rfglement ou au paragraphe 5.02
du present Contrat se produit et subsiste pendant 60 jours A compter de sa
notification par l'Association A l'Emprunteur, l'Association aura, A tout moment,
la facult6 de declarer immfdiatement exigible le principal non rembours6 du
Credit et cette d6claration entrainera l'exigibilit6 du jour m~me ofi elle aura
6t6 faite, nonobstant toute stipulation contraire du present Contrat.

Paragraphe 5.02. La condition suppl6mentaire suivante est stipul6e aux
fins de l'alin6a j du paragraphe 5.02 du Rfglement :

Le fait que les dispositions r~gissant la cr6ation, I'organisation et les
opfrations de la Compagnie des eaux de Taipeh auront 6t6 modififes ou abroges
sans l'accord pr~alable de l'Association.

Article VI

DATE DE MISE EN VIGUEUR; RtSILIATION

Paragraphe 6.01. L'entr&e en vigueur du Contrat de credit de dveloppe-
ment sera subordonn~e A la condition suppl~mentaire suivante au sens de l'ali-
n~a b du paragraphe 8.01 du Rglement: des preuves satisfaisantes devront
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Evidence satisfactory to the Association shall have been furnished to the
Association that the execution and delivery of the Subsidiary Loan Agreement
have been duly authorized or ratified by all necessary governmental action.

Section 6.02. The following is specified as an additional matter within the
meaning of Section 8.02 (b) of the Regulations, to be included in the opinion or
opinions to be furnished to the Association :

That the Subsidiary Loan Agreement has been duly authorized or ratified
by, and executed and delivered on behalf of, the Borrower and the Taipei Water
Works respectively and is valid and enforceable in accordance with its terms.

Section 6.03. A date sixty days after the date of this Agreement is hereby
specified for the purposes of Section 8.04 of the Regulations.

Article VII

MISCELLANEOUS

Section 7.01. The Closing Date shall be June 30, 1964, or such other
date as may from time to time be agreed between the Borrower and the Asso-
ciation.

Section 7.02. The following addresses are specified for the purposes of
Section 7.01 of the Regulations:

For the Borrower:
Ministry of Finance
Taipei
Taiwan, China

Alternative address for cablegrams and radiograms:
Chifinance
Taipei

For the Association:
International Development Association
1818 H Street, N.W.
Washington 25, D. C.
United States of America

Alternative address for cablegrams and radiograms:

Indevas
Washington, D. C.

Section 7.03. The Minister of Finance of the Borrower is designated for
the purposes of Section 7.03 of the Regulations.
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avoir 6t6 fournies a l'Association 6tablissant que la signature et la remise du
Contrat d'emprunt subsidiaire ont 6t6 dfiment autoris6es ou ratifi~es par toutes
les autorit~s publiques voulues.

Paragraphe 6.02. La consultation ou les consultations qui doivent 6tre
fournies A l'Association devront specifier, titre de point suppl~mentaire au
sens de l'alin~a b du paragraphe 8.02 du R~glement:

Que le Contrat d'emprunt subsidiaire a 66 dfzment autoris6 ou ratifi6 par
l'Emprunteur et la Compagnie des eaux de Taipeh et sign6 et remis en leurs
noms et qu'il constitue un engagement valable et d6finitif, conform6ment A ses
dispositions.

Paragraphe 6.03. Le soixanti~me jour apr~s la date du present Contrat est
la date sp~cifi~e aux fins du paragraphe 8.04 du R~glement.

Article VII

DISPOSITIONS DIVERSES

Paragraphe 7.01. La date de cl6ture est le 30 juin 1964 ou toute autre
date dont l'Emprunteur et l'Association pourront convenir.

Paragraphe 7.02. Les adresses ci-apr~s sont indiqu~es aux fins du para-
graphe 7.01 du R~glement sur les emprunts:

Pour l'Emprunteur:
Minist~re des finances
Taipeh
Taiwan (Chine)

Adresse t~l1graphique:
Chifinance
Taipeh

Pour l'Association:

Association internationale de d~veloppement
1818 H Street, N.W.
Washington 25, D. C.
(ttats-Unis d'Am~rique)

Adresse t6l1graphique:
Indevas
Washington D. C.

Paragraphe 7.03. Le Ministre des finances de l'Emprunteur est le repr6-
sentant d~sign6 aux fins du paragraphe 7.03 du R1glement.
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IN WITNESS WHEREOF, the parties hereto acting through their representatives
thereunto duly authorized, have caused this Development Credit Agreement to
be signed in their respective names and delivered in the District of Columbia,
United States of America, as of the day and year first above written.

The Republic of China:
By Martin WONG

Authorized Representative

International Development Association:

By W. A. B. ILIFF

Vice President

SCHEDULE I

DESCRIPTION OF THE PROJECT

The Project consists of the expansion of the facilities of the Taipei Water Works by
means of the construction of a raw water pumping station on the Hsin-Tien River with a
total capacity of approximately 350,000 cubic meters a day, a raw water pipeline ap-
proximately 2.4 kilometers long, a water filtration and treatment plant with a capacity
of approximately 200,000 cubic meters per day, a service building for the filtration plant,
reservoirs with a total capacity of 65,000 cubic meters at two sites, three or four deep wells,
and trunk and service water distribution mains in the city of Taipei and eight suburban
communities (Tien-Mu, Hsin-Tien, Tsing-Mei, Mu-Shan, Chung-Ho, Yung-Ho,
San-Chung, and Shih-Lin).

The Project is expected to be completed by June 30, 1964.

INTERNATIONAL DEVELOPMENT ASSOCIATION

DEVELOPMENT CREDIT REGULATIONS No. 1, DATED 1 JUNE 1961

REGULATIONS APPLICABLE TO DEVELOPMENT CREDIT AGREEMENTS WITH 'MEMBER

GOVERNMENTS

[Not published herein. See United Nations, Treaty Series, Vol. 415.]
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EN FOI DE QUOI les parties, agissant par leurs repr6sentants A ce d~ment
autoris~s, ont fait signer et remettre le present Contrat de credit de d~veloppe-
ment en leurs noms respectifs dans le district de Columbia (]tats-Unis d'Am6-
rique) A la date inscrite ci-dessus.

Pour la Rpublique de Chine:
(Signd) Martin WONG
Repr~sentant autoris6

Pour l'Association internationale de d~veloppement:

(Signd) W. A. B. ILIFF

Vice-Pr6sident

ANNEXE 1

DESCRIPTION DU PROJET

II s'agit d'agrandir les installations de la Compagnie des eaux de Taipeh en construi-
sant sur le Hsin-Tien une station de pompage d'eau non filtr~e d'une capacit6 totale de
350 000 metres cubes par jour environ, une conduite d'eau non filtr&e de 2,4 kilom~tres
de long environ, une usine de filtrage et de traitement de reau d'une capacit6 approxima-
tive de 200 000 m~tres cubes par jour, un bfitiment pour les services auxiliaires n6ces-
saires A l'usine de filtrage, deux reservoirs d'une capacit6 totale de 65 000 m~tres cubes,
situ~s en deux endroits diffrents, trois ou quatre puits profonds, ainsi que des canalisa-
tions principales et des branchements secondaires dans la ville de Taipeh et dans huit
communes de banlieue (Tien-Mu, Hsin-Tien, Tsing-Mei, Mu-Shan, Chung-Ho,
Yung-Ho, San-Chung et Shih-Lin).

L'ach~vement du Projet est pr~vu pour le 30 juin 1964.

ASSOCIATION INTERNATIONALE DE DELOPPIFMENT

RRGLEMENT No 1 SUR LES CRRDITS DE DIVELOPPEMENT, EN DATE
DU ler JUIN 1961

RAGLEMENT APPLICABLE AUX CONTRATS DE CRIDIT DE DAVELOPPEMENT PASSI S AVEC LES
tTATS MEMBRES

[Non publid avec le prisent Contrat. Voir Nations Unies, Recueil des Trait~s, vol. 415.]
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LETTERS RELATING TO THE DEVELOPMENT CREDIT AGREEMENT

CHINESE EMBASSY
Office of Economic Counselor

WASHINGTON 8, D. C.

September 6, 1961

International Development Association
1818 H Street, N.W.
Washington 25, D. C.

Credit No. 9 CHA
(Taipei Regional Water Supply Project)

Currency of Payment

Gentlemen
We refer to the Development Credit Agreement' (Taipei Regional Water Supply

Project) of even date between us and to Section 3.02 of the Regulations referred to therein.
Pursuant to such Section, we hereby request your agreement as follows:

(i) Except as hereinafter provided, the principal amount of, alid service charges on, the
Credit provided for in such Agreement shall be payable in the currency of the United
States of America.

(ii) If at any time the Association shall determine that such currency is not freely
convertible or freely exchangeable by it for currencies of other members of the
Association for the purposes of its operations, the Association shall so notify us and
furnish us with a list of the currencies which, in the determination of the Association,
are so convertible or so exchangeable.

(iii) If within thirty days from the date of such notice the undersigned shall not have
selected a specific currency or currencies from such list in which payment shall be
made, then payment of such principal and service charges shall be made in a cur-
rency or currencies to be selected by the Association from such list.

(iv) Any selection of a currency pursuant to (iii) shall be subject, in turn, to the provi-
sions of (ii) and (iii) hereof.
Please indicate your agreement with the foregoing by signing the form of confirma-

tion on the enclosed copy of this letter and returning it to us.

Very truly yours,
The Republic of China:

By Martin WONG
Authorized Representative

Confirmed:
International Development Association

By I. P. M. CARGILL

'See p. 254 of this volume.
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LETTRES RELATIVES AU CONTRAT DE CRtDIT DE D] VELOPPEMENT

AMBASSADE DE LA REPUBLIQUE DE CHINE
Bureau du Conseiller 6conomique

WASHINGTON 8, D. C.

Le 6 septembre 1961

Association internationale de d~veloppement
1818 H Street, N.W.
Washington 25, D. C.

Crddit no 9 CHA
(Projet relatif e l'approvisonnement en eau de la rdgion de Taipeh)

Monnaie de paiement

Messieurs,

Nous avons l'honneur de nous r~f~rer au Contrat de credit de d~veloppement1

(Projet relatif ti l'approvisionnement en eau de la rdgion de Taipeh) de m6me date, conclu
entre la Rpublique de Chine et l'Association internationale de d~veloppement, et au
paragraphe 3.02 du R~glement vis6 dans ledit Contrat. Conform6ment aux dispositions
de ce paragraphe, nous vous prions de donner votre accord sur les points suivants :

i) Sous reserve des exceptions indiqu~es ci-apr~s, le principal du Credit pr~vu dans
ledit Contrat et les commissions aff&entes audit Credit seront payables dans la
monnaie des itats-Unis d'Am~rique.

ii) Si l'Association constate, un moment quelconque, que ladite monnaie ne peut pas
&re librement convertie ou librement &hang&e par elle dans les monnaies d'autres
membres de l'Association aux fins de ses op&ations, l'Association nous le notifiera et
nous fournira une liste des monnaies qui, son avis, peuvent l'Fre.

iii) Si, dans les 30 jours qui suivront la notification de l'Association, nous n'avons pas
choisi sur ladite liste une monnaie ou des monnaies d~termin~es dans lesquelles le
paiement desdits principal et commissions sera effectu6, ce paiement sera fait dans une
monnaie ou des monnaies que l'Association choisira sur la liste en question.

iv) Tout choix de monnaie effectu6 conform~ment A l'alin~a iii ci-dessus sera lui-m~me
soumis aux dispositions des alin~as ii et iii.

Nous vous prions de nous faire connaltre votre accord sur ce qui pr c&de en signant
la formule de confirmation sur 'exemplaire ci-joint de la pr~sente lettre et en nous ren-
voyant ledit exemplaire.

Veuillez agr~er, etc.
Pour la R~publique de Chine:

(Signd) Martin WONG
Repr~sentant autoris6

Bon pour confirmation:

Pour l'Association internationale
de d~veloppement :

(Signd) I. P. M. CARGILL

1 Voir p. 255 de ce volume.
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CHINESE EMBASSY
Office of Economic Counselor

WASHINGTON 8, D. C.

September 6, 1961

International Development Association
1818 H Street, N.W.
Washington 25, D. C.

Credit No. 9 CHA
(Taipei Regional Water Supply Project)

Water Rates

Gentlemen:

Referring to Section 4.06 of the Development Credit Agreement (Taipei Regional
Water Supply Project) of even date between us, we wish to confirm that the Taipei
Water Works has decided to charge water rates in accordance with formulae approved by
the Taipei Municipal Council in the Second Session of the Fifth Plenary Assembly on
June 28, 1961. A translation of such formulae is attached hereto.' During the nego-
tiations for the above credit, it was agreed with you that the water rates as determined by
these formulae should provide sufficient revenues to meet the requirements of said
Section of the Development Credit Agreement.

We undertake that the Taipei Water Works, before introducing any rate changes not
in accordance with said formulae, will consult the Association in order to give the
Association the opportunity to comment on such action.

Please confirm your agreement with the foregoing by signing the form of confirma-
tion on the enclosed copy of this letter and returning it to us.

Yours very truly,

The Republic of China:

By Martin WONG
Authorized Representative

Confirmed:
International Development Association:

By I. P. M. CARGILL

1 See p. 272 of this volume.
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AMBASSADE DE LA RPUBLIQUE DE CHINE
Bureau du Conseiller Aeonomique

WASHINGTON 8, D. C.

Le 6 septembre 1961

Association internationale de d6veloppement
1818 H Street, N.W.
Washington 25, D. C.

Crddit no 9 CHA
(Projet relatif i l'approvisionnement en eau de la rdgion de Tafpeh)

Tarifs de vente de l'eau

Messieurs,

Nous r6f6rant au paragraphe 4.06 du Contrat de cr6dit de d~veloppement (Projet
d'approvisionnement en eau de la rdgion de Taipeh) que nous avons conclu ce jour, nous
vous confirmons que la Compagnie des eaux de Talpeh a dcid6 d'appliquer des tarifs de
vente de 1'eau calcul6s conform6ment aux formules approuves par le Conseil municipal
de Taipeh A la deuxi~me seance de la cinqui~me Assembl6e pl6ni~re, le 28 juin 1961. Nous
vous envoyons une traduction desdites formules'. Au cours des n6gociations concernant
le Credit ci-dessus mentionn6, nous avons convenu que des tarifs de vente de 1'eau
d~termin~s conform6ment auxdites formules devraient fournir des recettes suffisantes
pour satisfaire aux exigences dudit paragraphe du Contrat de credit de d6veloppement.

Avant de proc6der A une modification des tarifs de vente qui ne serait pas conforme
aux formules, la Compagnie des eaux de Taipeh consultera l'Association de manire
permettre A cette derni~re de lui faire part de ses observations sur ladite modification.

Nous vous prions de nous faire connaitre votre accord sur ce qui precede en signant
la formule de confirmation sur l'exemplaire ci-joint de la pr6sente lettre et en nous ren-
voyant ledit exemplaire.

Veuillez agr~er, etc.

Pour la R~publique de Chine:
(Signd) Martin WONG

Repr~sentant autoris6

Bon pour confirmation:
Pour l'Association internationale

de d6veloppement:
(Stgnd) I. P. M. CARGILL

Voir p. 273 de ce volume.
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[TRANSLATION' - TRADUCTION
2

]

(4) Water Rate-The IDA expert on the returns on investment in water works believes our
water rate too low and suggests as follows :

1. Water rate formula: the water rate should be adjusted in accordance with the following formula
(1) within one year after the signing of the loan agreement. Commencing Jan. 1, 1964 and for
the period of the loan agreement the rate should be adjusted in accordance with formula (2) A
but not lower than formula (2) B.

Formula (1)

Mainte- Return
Operating + nance + Depre- + Financial + on Invest- + NT$

Water Cost Cost ciation Charges ment 6% 15,000,000
Rate

Water sold during last 12 months

Formula (2) A

Mainte- Return
Operating + nance + Depre- + Financial + on Invest- + Tax

Water Cost Cost ciation Charges ment 6%
Rate -

Water sold (in cu. m.)

Formula (2) B

Mainte-
Operating + nance + 1.2 (Debt amortization of loans + interest)

Water Cost Cost
Rate -

Water sold during last 12 months

2. Time of Adjustment: The rate will be adjusted annually or as required when the wholesale price
index has risen 7% since the last adjustment.

3. Supplemental to the water rate formula, the excess of non-operating expenses over non-
operating revenue should be added to the operating cost in the formula.

4. Legislative procedure: A legal undertaking providing the above rates will be furnished by the
Government and the Councils of the City of Taipei and of all towns included in the regional
water supply area before the conclusion of the loan agreement. All future water rate adjustments
which will become necessary under theaccepted formulae shall not require prior approval of
the various city councils.

5. Unitary Water Rate: A single rate structure eliminating the present dual system (one rate for
ordinary, another for certain business) will be initiated by January 1, 1964 and continued for the
period of the loan agreement.

Translation provided by the International Development Association.

2 Traduction transmise par l'Association internationale de d6veloppement.
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[TRADUCTION' - TRANSLATION
2
]

(4) Tarifs de vente de 1'eau - L'expert de I'AID spcialiste de la question du rendement des
investissements dans des ouvrages hydrauliques estime que nos tarifs de vente de l'eau sont trop bas
et fait les propositions suivantes :

1. Formule de cakul du tarif de vente de 1'eau: le tarif de vente de l'eau devrait etre ajust6 confor-
m~ment & Is formule (1) ci-apris, dans le d~lai d'un an A compter de Is signature du Contrat
d'emprunt. A partir du lo r janvier 1964 et pour la p6riode de validit6 du Contrat d'emprunt,
le tarif devrait tre ajust6 conform6ment A la formule (2) A sans pouvoir etre infirieur au
chiffre obtenu en appliquant la formule (2) B.

Formule (1)
R~mun6- Nouveaux

D6penses D6penses ration dollars de
d'exploi- + d'entre- + Amortis- + Charges + dji capital + Taiwan

Tarif tation tien sement financi~res investi 6% 15 000 000
de vente =
de l'eau Quantit6 d'eau vendue pendant les 12 derniers mois

Formule (2) A
Rmun&

D6penses D6penses ration + Imp6ts
d'exploi- + d'entre- + Amortis- + Charges + du capital

Tarif tation tien sement financi~res investi 6%
de vente =
de l'eau Quantit6 d'eau vendue (en m~tres cubes)

Formule (2) B

Dpenses D6penses
d'exploi- + d'entre- + 1,2 (Dette = amortissement des emprunts + intirets)

Tarif tation tien
de vente =
de l'eau Quantit6 d'eau vendue pendant les 12 derniers mois

2. Calendrier des ajustements: le tarif sera ajust6 chaque annie ou lorsque l'indice des prix de gros
aura augment6 de 7 p. 100 depuis le dernier ajustement.

3. L'exc~dent des d6penses autres que les d~penses d'exploitation sur les recettes autres que les
recettes d'exploitation devrait, dans la formule, etre ajout6 aux d~penses d'exploitation.

4. Procdure ligislative: le Gouvernement et les conseils municipaux de la ville de Taipeh, ainsi que
de toutes les communes comprises dana Is region qui doit 6tre approvisionn6e en eau, autorisent
l'application des tarifs ci-dessus avant que le contrat d'emprunt ne soit sign6. L'approbation
pr~alable des divers conseils municipaux ne sera pas n6cessaire pour les ajustements ult~rieurs
de tarifs qui exigeraient les formules accept6es.

5. Tarif de vente unique: le syst~me actuel de tarif double (un tarif ordinaire et un tarif com-
mercial s~lectif) sera supprim6 et un tarif unique sera appliqu6 A partir du ler janvier 1964 et
restera en vigueur pendant la dur6e du Contrat d'emprunt.

1 Traduction transmise par l'Association internationale de d~veloppement.

2 Translation provided by the International Development Association.
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No. 6010. LOAN AGREEMENT' (AGUAYTIA-PUCALLPA
ROAD PROJECT) BETWEEN THE REPUBLIC OF PERU
AND THE INTERNATIONAL BANK FOR RECON-
STRUCTION AND DEVELOPMENT. SIGNED AT
WASHINGTON, ON 19 DECEMBER 1960

AGREEMENT, dated December 19, 1960, between REPUBLIC OF PERU

(hereinafter called the Borrower) and INTERNATIONAL BANK FOR RECONSTRUC-

TION AND DEVELOPMENT (hereinafter called the Bank).

Article I

LOAN REGULATIONS

Section 1.01. The parties to this Agreement accept all the provisions of
Loan Regulations No. 3 of the Bank dated June 15, 1956,2 subject, however, to
the modifications thereof set forth in Schedule 33 to this Agreement (said Loan
Regulations No. 3 as so modified being hereinafter called the Loan Regulations),
with the same force and effect as if they were fully set forth herein.

Article 11

THE LOAN

Section 2.01. The Bank agrees to lend to the Borrower, on the terms and
conditions in this Agreement set forth or referred to, an amount in various
currencies equivalent to five million five hundred thousand dollars ($5,500,000).

Section 2.02. The Bank shall open a Loan Account on its books in the
name of the Borrower and shall credit to such Account the amount of the Loan.
The amount of the Loan may be withdrawn from the Loan Account as provided
herein and in the Loan Regulations, and subject to the rights of cancellation and
suspension herein and therein set forth.

Section 2.03. The Borrower shall pay to the Bank a commitment charge
at the rate of three-fourths of one per cent (3/4 of 1 %) per annum on the principal
amount of the Loan not so withdrawn from time to time. Such commitment
charge shall accrue from a date sixty days after the date of this Agreement to

' Came into force on 4 April 1961, upon notification by the Bank to the Government of Peru.
See p. 294 of this volume.

'See p. 292 of this volume.
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[TRADUCTION - TRANSLATION]

No 6010. CONTRAT D'EMPRUNT' (PROJET RELATI ALA
ROUTE D'AGUAYTIA A PUCALLPA) ENTRE LA R1 PU-
BLIQUE DU P1 ROU ET LA BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION ET LE DleVELOPPEMENT.
SIGNR A WASHINGTON, LE 19 D]RCEMBRE 1960

CONTRAT en date du 19 d~cembre 1960, entre la R9PUBLIQUE DU PgROU

(ci-aprbs d6nomme (l'Emprunteur )) et la BANQUE INTERNATIONALE POUR LA

RECONSTRUCTION ET LE DgVELOPPEMENT (ci-apr~s d6nomm6e < la Banque #).

Article premier

RhGLEMENTS SUR LES EMPRUNTS

Paragraphe 1.01. Les parties au present Contrat d'emprunt acceptent
toutes les dispositions du R~glement no 3 de la Banque sur les emprunts, en date
du 15 juin 19562, sous r6serve toutefois des modifications qui lui sont apport6es
par l'annexe 33 du pr6sent Contrat (ledit R~glement no 3 sur les emprunts, ainsi
modifi6, 6tant ci-aprbs d6nomm6 #le R~glement sur les emprunts >), et leur
reconnaissent la m~me force obligatoire et les mmes effets que si elles figuraient
int6gralement dans le pr6sent Contrat.

Article II

L'EMPRUNT

Paragraphe 2.01. La Banque consent A 'Emprunteur, aux clauses et con-
ditions stipules ou vis~es dans le pr6sent Contrat, le prt d'une somme en diver-
ses monnaies 6quivalant i cinq millions cinq cent mille dollars ($5 500 000).

Paragraphe 2.02. La Banque ouvrira dans ges livres un compte au nom de
l'Emprunteur qu'elle cr6ditera du montant de l'Emprunt. Le montant de
'Emprunt pourra tre pr61ev6 sur ce compte comme il est pr~vu dans le pr~sent
Contrat et dans le R~glement sur les emprunts, et sous r6serve des pouvoirs
d'annulation et de retrait qui y sont 6nonc6s.

Paragraphe 2.03. L'Emprunteur paiera la Banque, sur la partie du
principal de 'Emprunt qui n'aura pas 6t6 pr61ev&e, une commission d'engage-
ment au taux annuel de trois quarts pour cent (3/4 p. 100). Cette commission
d'engagement sera due A compter du soixanti~me jour apr~s la date du pr~sent

1 Entr6 en vigueur le 4 avril 1961, ds notification par la Banque au Gouvernement p6ruvien.
2 Voir p. 295 de cc volume.
' Voir p. 293 de ce volume.
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the respective dates on which amounts shall be withdrawn by the Borrower
from the Loan Account as provided in Article IV of the Loan Regulations or
shall be cancelled pursuant to Article V of the Loan Regulations.

Section 2.04. The Borrower shall pay interest at the rate of five and
three-fourths per cent (53/4%) per annum on the principal amount of the Loan
so withdrawn and outstanding from time to time.

Section 2.05. Except as the Borrower and the Bank shall otherwise agree,
the charge payable for special commitments entered into by the Bank at the
request of the Borrower pursuant to Section 4.02 of the Loan Regulations shall
be at the rate of one-half of one per cent (1/2 of I %) per annum on the principal
amount of any such special commitments outstanding from time to time.

Section 2.06. Interest and other charges shall be payable semi-annually
on January 1 and July 1 in each year.

Section 2.07. The Borrower shall repay the principal of the Loan in
accordance with the amortization schedule set forth in Schedule 11 to this
Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section 3.01. The Borrower shall cause the proceeds of the Loan to be
applied exclusively to financing the cost of goods required to carry out parts A
and B of the Project described in Schedule 21 to this Agreement. The specific
goods to be financed out of the proceeds of the Loan and the methods and pro-
cedures for procurement of such goods shall be determined by agreement between
the Borrower and the Bank, subject to modification by further agreement between
them.

Section 3.02. Except as the Borrower and the Bank shall otherwise agree,
the Borrower shall cause all goods financed out of the proceeds of the Loan to
be used in the territories of the Borrower exclusively in the carrying out of the
Project.

Article IV

BONDS

Section 4.01. The Borrower shall execute and deliver Bonds representing
the principal amount of the Loan as provided in the Loan Regulations.

I See p. 290 of this volume.
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Contrat jusqu'aux dates auxquelles les montants considrs seront soit prglev~s
par l'Emprunteur sur le compte de 'Emprunt, comme il est pryvu A 'Article IV
du R1glement sur les emprunts, soit annul6s conform6ment A 'article V dudit
Rglement.

Paragraphe 2.04. L'Emprunteur paiera des intr~ts au taux annuel de
cinq trois quarts pour cent (5 3/4 p. 100) sur la partie du principal de l'Emprunt
ainsi prglev6e qui n'aura pas 6t6 rembours~e.

Paragraphe 2.05. Sauf convention contraire entre la Banque et I'Emprun-
teur, la commission due au titre des engagements sp~ciaux pris par la Banque A
la demande de l'Emprunteur, en application du paragraphe 4.02 du Rbglement
sur les emprunts, sera payee au taux annuel d'un demi pour cent (1/3 p. 100)
sur le montant en principal de tout engagement special non liquid6.

Paragraphe 2.06. Les int6r~ts et autres charges seront payables, semestriel-
lement, les I er janvier et 1 er juillet de chaque annie.

Paragraphe 2.07. L'Emprunteur remboursera le principal de l'Emprunt
conformgment au tableau d'amortissement qui figure A l'annexe 11 du present
Contrat.

Article III

UTILISATION DES FONDS PROVENANT DE L'EMPRUNT

Paragraphe 3.01. L'Emprunteur veillera A ce que les fonds provenant de
'Emprunt soient affect~s exclusivement au paiement du cofit des marchandises

n6cessaires A l'ex~cution des tranches A et B du Projet d~crit A l'annexe 21 du
present Contrat. Les marchandises qui doivent 6tre achet6es A l'aide des fonds
provenant de l'Emprunt ainsi que les mthodes et modalit~s d'acquisition des-
dites marchandises seront sp6cifi6es par convention entre l'Emprunteur et la
Banque, qui pourront modifier ult~rieurement d'un commun accord la liste de
ces marchandises et lesdites m~thodes et modalit6s.

Paragraphe 3.02. Sauf convention contraire entre l'Emprunteur et la
Banque, l'Emprunteur veillera A ce que toutes les marchandises achet6es A 1'aide
des fonds provenant de l'Emprunt soient utilis6es sur ses territoires exclusive-
ment pour l'ex~cution du Projet.

Article IV

OBLIGATIONS

Paragraphe 4.01. L'Emprunteur 6tablira et remettra des Obligations
repr~sentant le montant en principal de l'Emprunt comme il est pr~vu dans le
Rglement sur les emprunts.

Voir p. 291 de ce volume.
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Section 4.02. The Ministro de Hacienda y Comercio of the Borrower and
such person or persons as he shall appoint in writing are designated as author-
ized representatives of the Borrower for the purposes of Section 6.12 of the Loan
Regulations.

Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall cause the Project to be carried out
with due diligence and efficiency and in conformity with sound engineering and
financial practices.

(b) In the carrying out of the Project the Borrower shall employ or cause to
be employed engineering consultants and other experts acceptable to, and to an
extent and upon terms and conditions satisfactory to, the Borrower and the Bank.

(c) Except as the Bank shall otherwise agree, the road included in Part A
of the Project shall be constructed or reconstructed by contractors satisfactory to
the Borrower and the Bank, employed under contracts satisfactory to the
Borrower and the Bank, such contracts to be awarded on the basis of inter-
national competitive bidding.

(d) The general design standards and the type of surfacing (including pave-
ment) to be used in the construction or reconstruction of the road included in
Part A of the Project and in the planning of the roads included in Part B thereof
shall be as determined by agreement between the Borrower and the Bank, sub-
ject to modification by further agreement between them.

(e) Upon request from time to time by the Bank, the Borrower shall
promptly furnish or cause to be furnished to the Bank the plans, specifications
and work schedules for the Project and any material modifications subsequently
made therein, in such detail as the Bank shall request.

(f) Without restriction or limitation upon any other provision of this Agree-
ment, the Borrower shall at all times make available promptly as needed all
sums which shall be required for the carrying out of the Project.

(g) The Borrower shall maintain or cause to be maintained records adequate
to identify the goods financed out of the proceeds of the Loan, to disclose the
use thereof in the Project, and to record the progress of the Project (including
the cost thereof) and to reflect in accordance with consistently maintained sound
accounting practices the operations and financial condition of the agency or
agencies of the Borrower responsible for the construction or operation of the
Project or any part thereof; shall enable the Bank's representatives to inspect
the Project, the goods and any relevant records and documents; and shall furnish
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Paragraphe 4.02. Le Ministro de Hacienda y Comercio de l'Emprunteur
et la personne ou les personnes qu'il d~signera par 6crit seront les repr~sentants
autoris~s de l'Emprunteur aux fins du paragraphe 6.12 du R~glement sur les
emprunts.

Article V

ENGAGEMENTS PARTICULIERS

Paragraphe 5.01. a) L'Emprunteur veillera A ce que le Projet soit ex~cut6
avec la diligence et l'efficacit6 voulues, suivant les r~gles de l'art et conform~ment
aux principes d'une saine gestion financi~re.

b) Pour 1'excution du Projet, l'Emprunteur fera appel ou veillera A ce qu'il
soit fait appel au concours d'ing~nieurs conseils et d'autres experts agr6s par
l'Emprunteur et la Banque, dans une mesure et A des clauses et conditions jug~es
satisfaisantes pour les deux parties.

c) A moins que la Banque n'accepte qu'il en soit autrement, la construction
ou la reconstruction de la route faisant l'objet de la tranche A du Projet sera
confide A des entrepreneurs agr6s par l'Emprunteur et la Banque, en vertu de
contrats jug6s satisfaisants pour l'Emprunteur et la Banque et adjug~s aprs ap-
pel A la concurrence internationale.

d) Les normes g~nrales et le type de chauss~e (y compris le rev~tement)
A pr6voir pour la construction ou la reconstruction de la route faisant l'objet de
la tranche A du Projet et pour l'tablissement des plans relatifs aux routes
faisant l'objet de la tranche B dudit Projet seront d&ermin~s d'un commun accord
entre l'Emprunteur et la Banque, qui pourront les modifier ult6rieurement de la
m~me mani~re.

e) Si la Banque le lui demande, l'Emprunteur remettra ou fera remettre
promptement h la Banque les plans, cahiers des charges et programmes de cons-
truction relatifs au Projet et il lui communiquera sans retard les modifications
importantes qui pourraient leur 6tre apport~es par la suite, avec tous les d6tails
que la Banque voudra connaitre.

f) Sans restriction ni limitation d'aucune autre disposition du present
Contrat, l'Emprunteur fournira promptement, au moment off elles seront n6ces-
saires, toutes les sommes requises pour 1'ex6cution du Projet.

g) L'Emprunteur tiendra ou fera tenir des livres permettant d'identifier les
marchandises achet~es A l'aide des fonds provenant de l'Emprunt, de connaitre
leur utilisation dans le cadre du Projet, de suivre la marche des travaux d'ex~cution
du Projet (et notamment de connaitre le cofit desdits travaux) et d'obtenir, par
de bonnes m~thodes comptables r6guli6rement appliqu~es, un tableau exact des
operations et de la situation financi~re de l'agence ou des agences de l'Emprun-
teur charg~es de la construction ou de 1'exploitation des ouvrages pr6vus dans
le Projet ou dans une partie de celui-ci; il donnera aux repr~sentants de la Banque
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to the Bank all such information as the Bank shall reasonably request concerning
the expenditure of the proceeds of the Loan, the Project, and the goods, and the
operations and financial condition of the agency or agencies of the Borrower
responsible for the construction or operation of the Project or any part thereof.

Section 5.02 (a) The Borrower shall cause the road constructed or recon-
structed with the proceeds of the Loan to be adequately maintained and shall
cause all necessary repairs thereof to be made, all in accordance with sound
engineering practices.

(b) The Borrower undertakes that it will diligently (i) take all steps necessary
to continue the development and strengthening of the Maintenance Division of
its Road Department and of its facilities, so that they will be adequate to main-
tain, in accordance with sound engineering practices, the main network of roads
of the Borrower; and (ii) make full and efficient use, in accordance with such
practices, of the Maintenance Division and its facilities in the maintenance of
such roads.

Section 5.03. (a) The Borrower and the Bank shall cooperate fully to
assure that the purposes of the Loan will be accomplished. To that end, each
of them shall furnish to the other all such information as it shall reasonably
request with regard to the general status of the Loan. On the part of the Bor-
rower, such information shall include information with respect to financial and
economic conditions in the territories of the Borrower and the international
balance of payments position of the Borrower.

(b) The Borrower and the Bank shall from time to time exchange views
through their representatives with regard to matters relating to the purposes
of the Loan and the maintenance of the service thereof. The Borrower shall
promptly inform the Bank of any condition which interferes with, or threatens
to interfere with, the accomplishment of the purposes of the Loan or the main-
tenance of the service thereof.

(c) The Borrower shall afford all reasonable opportunity for accredited
representatives of the Bank to visit any part of the territories of the Borrower
for purposes related to the Loan.

Section 5.04. It is the mutual intention of the Borrower and the Bank
that no other external debt shall enjoy any priority over the Loan by way of a
lien on governmental assets. To that end, the Borrower undertakes that,
except as the Bank shall otherwise agree, if any lien shall be created on any
assets of the Borrower as security for any external debt, such lien will ipso facto
equally and ratably secure the payment of the principal of, and interest and
other charges on, the Loan and the Bonds, and that in the creation of any such
lien express provision will be made to that effect, provided, however, that the
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la possibilit6 d'inspecter les travaux d'ex~cution du Projet et d'examiner les
marchandises ainsi que tous les livres et documents s'y rapportant; il fournira A
la Banque tous les renseignements que celle-ci pourra raisonnablement demander
sur l'emploi des fonds provenant de l'Emprunt, le projet et les marchandises,
ainsi que sur les op6rations et la situation financi6re de l'agence ou des agences
de 'Emprunteur charg6es de la construction ou de l'exploitation des ouvrages
pr~vus dans le Projet ou dans une partie de celui-ci.

Paragraphe 5.02. a) L'Emprunteur veillera A ce que la route construite
ou reconstruite h l'aide des fonds provenant de 'Emprunt soit entretenue de
mani~re satisfaisante et A ce que toutes les r6parations n6cessaires y soient faites,
le tout conform~ment aux r~gles de l'art.

b) L'Emprunteur s'engage A faire diligence pour i) prendre toutes les mesu-
res voulues pour poursuivre l'expansion et le renforcement de la Division de
l'entretien de son D~partement des routes et des moyens dont il dispose de ma-
nitre qu'ils permettent d'assurer 1'entretien du r~seau routier principal de 'Em-
prunteur selon les r~gles de l'art; et ii) utiliser pleinement et efficacement, selon
les r~gles de l'art, ladite Division et les moyens dont elle dispose pour l'entretien
de ce r6seau.

Paragraphe 5.03. a) L'Emprunteur et la Banque coop6reront pleinement
A la r~alisation des fins de l'Emprunt. A cet effet, chacune des parties fournira
A l'autre tous les renseignements que celle-ci pourra raisonnablement demander
quant A la situation g6n6rale de l'Emprunt. Les renseignements que l'Emprun-
teur devra fournir porteront notamment sur la situation economique et financi~re
dans ses territoires et sur sa balance des paiements.

b) L'Emprunteur et la Banque conf~reront de temps A autre, par l'inter-
m~diaire de leurs repr~sentants, sur les questions relatives aux fins de l'Emprunt
et A la r~gularit6 de son service. L'Emprunteur informera la Banque sans retard
de toute situation qui g~nerait ou menacerait de goner la r~alisation des fins de
l'Emprunt ou la r~gularit6 de son service.

c) L'Emprunteur donnera aux repr~sentants accr~dit~s de la Banque tou-
tes possibilit6s raisonnables de p~n~trer dans une partie quelconque de ses terri-
toires A toutes fins relatives h l'Emprunt.

Paragraphe 5.04. L'intention commune de 'Emprunteur et de la Banque
est que nulle autre dette extrieure ne b6n6ficie d'un droit de pr6f6rence par
rapport A l'Emprunt sous la forme d'une sfiret6 constitu6e sur des avoirs publics.
A cet effet, A moins que la Banque n'accepte qu'il en soit autrement, toute sfiret6
constitu6e en garantie d'une dette ext6rieure sur l'un quelconque des avoirs de
l'Emprunteur garantira du fait mme de sa constitution, 6galement et dans les
memes proportions, le remboursement du principal de l'Emprunt et des Obliga-
tions et le paiement des int~r~ts et autres charges y affrents, et mention expresse
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foregoing provisions of this Section shall not apply to : (i) any lien created on
property, at the time of purchase thereof, solely as security for the payment of
the purchase price of such property; or (ii) any lien arising in the ordinary
course of banking transactions and securing a debt maturing not more than one
year after its date.

The term " assets of the Borrower " as used in this Section includes assets
of the Borrower or of any of its political subdivisions or of any agency of the
Borrower or of any such political subdivision, including assets of the Banco
Central de Reserva del Perid.

Section 5.05. The principal of, and interest and other charges on, the
Loan and the Bonds shall be paid without deduction for, and free from, any
taxes or fees imposed under the laws of the Borrower of laws in effect in its terri-
tories; provided, however, that the provisions or this Section shall not apply to
taxation of, or fees upon, payments under any Bond to a holder thereof other
than the Bank when such Bond is beneficially owned by an individual or
corporate resident of the Borrower.

Section 5.06. The Loan Agreement and the Bonds shall be free from any
taxes or fees that shall be imposed under the laws of the Borrower or laws in
effect in its territories on or in connection with the execution, issue, delivery or
registration thereof and the Borrower shall pay all such taxes and fees, if any,
imposed under the laws of the country or countries in whose currency the Loan
and the Bonds are payable or laws in effect in the territories of such country or
countries.

Section 5.07. The principal of, and interest and other charges on, the
Loan and the Bonds shall be paid free from all restrictions imposed under the
laws of the Borrower or laws in effect in its territories.

Section 5.08. The Borrower shall satisfy the Bank that adequate arrange-
ments have been made to insure the goods financed out of the proceeds of the
Loan against risks incident to their purchase and importation into the territories
of the Borrower.

Article VI

REMEDIES OF THE BANK

Section 6.01. (i) If any event specified in paragraph (a) or paragraph (b)
of Section 5.02 of the Loan Regulations shall occur and shall continue for a
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en sera faite lors de la constitution de cette sfiret6; toutefois, les dispositions
ci-dessus du pr6sent paragraphe ne s'appliquent pas : i) A la constitution sur des
biens au moment meme de leur achat, d'une sfiret6 ayant pour unique objet de
garantir le paiement du prix d'achat desdits biens; ni ii) A la constitution, dans
le cadre normal d'activites bancaires, d'une sfiret6 ayant pour objet de garantir
une dette contract~e pour un an au plus.

Au sens du present paragraphe, l'expression <avoirs de l'Emprunteur )
d~signe les avoirs de l'Emprunteur ou de l'une de ses subdivisions politiques,
ou d'une agence de l'Emprunteur ou de l'une des desdites subdivisions politiques
y compris les avoirs du Banco Central de Reserva del Peri6.

Paragraphe 5.05. Le principal de l'Emprunt et des Obligations et les
int6rets et autres charges y aff6rents seront pay6s francs et nets de tout imp6t
ou droit pergu en vertu de la legislation de l'Emprunteur ou des lois en vigueur
sur ses territoires; toutefois, les dispositions du present paragraphe ne sont pas
applicables A la perception d'imp6ts ou de droits sur les paiements faits en vertu
des stipulations d'une Obligation A un porteur autre que la Banque, si c'est une
personne physique ou morale r~sidant sur les territoires de l'Emprunteur qui est
le veritable propri~taire de l'Obligation.

Paragraphe 5.06. Le Contrat d'emprunt et les Obligations seront francs de
tout imp6t ou droit pergu en vertu de la l6gislation de l'Emprunteur ou des lois
en vigueur sur ses territoires, lors ou A l'occasion de leur 6tablissement, de leur
6mission, de leur remise ou de leur enregistrement, et l'Emprunteur paiera, le
cas 6ch~ant, tout imp6t ou droit de cette nature perqu en vertu de la legislation
du pays ou des pays dans la monnaie desquels l'Emprunt et les Obligations
sont remboursables ou des lois en vigueur str leurs territoires.

Paragraphe 5.07. Le remboursement du principal de l'Emprunt et des
Obligations, et le paiement des int&ts et autres charges y aff&ents, ne seront
soumis A aucune restriction 6tablie en vertu de la legislation de l'Emprunteur ou
des lois en vigueur sur ses territoires.

Paragraphe 5.08. L'Emprunteur devra prouver A la Banque qu'il a pris
les dispositions voulues pour assurer les marchandises achet6es A I'aide des
fonds provenant de l'Emprunt contre les risques entraines par leur achat et de
leur importation dans ses territoires.

Article VI

RECOURS DE LA BANQUE

Paragraphe 6.01. i) Si l'un des faits 6num6r6s aux alin6as a ou & du
paragraphe 5.02 du R~glement sur les emprunts se produit et subsiste pendant
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period of thirty days, or (ii) if any event specified in paragraph (c) of Section 5.02
of the Loan Regulations shall occur and shall continue for a period of sixty days
after notice thereof shall have been given by the Bank to the Borrower, then at
any subsequent time during the continuance thereof, the Bank, at its option,
may declare the principal of the Loan and of all the Bonds then outstanding to
be due and payable immediately, and upon any such declaration such principal
shall become due and payable immediately, anything in this Agreement or in the
Bonds to the contrary not-v;thstanding.

Section 6.02. For the purposes of Section 5.02 (h) of the Loan Regulations,
the following additional event is specified : if the right of the Borrower to obtain
funds under the arrangements referred to in Section 7.01 shall have been sus-
pended or terminated.

Article VII

EFFECTIVE DATE; TERMINATION

Section 7.01. The following events are specified as additional conditions
to the effectiveness of this Agreement within the meaning of Section 9.01 (b) of
the Loan Regulations :

(a) arrangements satisfactory to the Bank for the provision of funds in an
aggregate amount of up to $4,500,000 or the equivalent thereof in currency of
the Borrower, for the carrying out of Part A of the Project shall have been made;
and

(b) the consultants referred to in Section 5.01 (b) shall have been employed.

Section 7.02. The following is specified as an additional matter, within the
meaning of Section 9.02 (c) of the Loan Regulations, to be included in the opinion
or opinions to be furnished to the Bank : that the action to be taken to comply
with paragraph (b) of Section 7.01 has been legally and validly taken.

Section 7.03. A date 60 days after the date of this Agreement is hereby
specified for the purposes of Section 9.04 of the Loan Regulations.

Article VIII

MISCELLANEOUS

Section 8.01. The Closing Date shall be December 1, 1964.
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30 jours ou ii) si un fait sp~cifi6 A l'alin~a c du paragraphe 5.02 du R~glement
sur les emprunts se produit et subsiste pendant 60 jours A compter de sa notifi-
cation par la Banque A l'Emprunteur, la Banque aura A tout moment, tant que
ce fait subsistera, la facult6 de declarer imm~diatement exigible le principal
non rembours6 de l'Emprunt et de toutes les Obligations, et cette d~claration
entrainera l'exigibilit6 du jour mme oii elle aura 6t6 faite, nonobstant toute
stipulation contraire du present Contrat ou du texte des Obligations.

Paragraphe 6.02. Le fait suppl~mentaire suivant est sp6cifi6 aux fins de
l'alin~a h du paragraphe 5.02 du Rglement sur les emprunts : le fait que le
droit de l'Emprunteur d'obtenir des fonds aux termes des arrangements vis6s
au paragraphe 7.01 lui a 6t6 retir6 temporairement ou d6finitivement.

Article VII

DATE DE MISE EN VIGUEUR; R&ILIATION

Paragraphe 7.01. L'entr6e en vigueur du pr6sent Contrat sera subordon-
n~e, A titre de conditions suppl6mentaires, au sens de l'alin~a b du paragraphe
9.01 du Rglement sur les emprunts, aux formalit~s suivantes :

a) Des arrangements jug's satisfaisants par la Banque devront avoir 6t6
conclus pour la fourniture de sommes d'un montant total de 4 500 000 dollars
ou l'6quivalent de ce montant en monnaie de l'Emprunteur, en vue de 1'ex6cu-
tion des travaux faisant l'objet de la tranche A du Projet; et

b) Les consultants pr~vus A l'alin6a b du paragraphe 5.01 devront avoir 6t6
engages.

Paragraphe 7.02. La consultation ou les consultations qui devront etre
fournies A la Banque devront sp6cifier, A titre de point suppl6mentaire au sens
de l'alin~a c du paragraphe 9.02 du Rglement sur les emprunts, que les mesures
qui doivent tre prises conform6ment A l'alin~a b du paragraphe 7.01 l'ont t6
lgalement et valablement.

Paragraphe 7.03. Le soixanti~me jour apres la date du present Contrat est
la date sp6cifi6e aux fins du paragraphe 9.04 du Rglement sur les emprunts.

Article VIII

DISPOSITIONS DIVERSES

Paragraphe 8.01. La date de cl6ture est le ler d~cembre 1964.
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Section 8.02. The following addresses are specified for the purposes of
Section 8.01 of the Loan Regulations:

For the Borrower-:

Ministro de Hacienda y Comercio
Lima, Peru

Alternative address for cablegrams and radiograms:

Minhacienda
Lima, Peru

For the Bank :
International Bank for Reconstruction and Development
1818 H Street, N.W.
Washington 25, D. C.
United States of America

Alternative address for cablegrams and radiograms:

Intbafrad
Washington, D. C.

Section 8.03. The Ministro de Hacienda y Comercio of the Borrower is
designated for the purposes of Section 8.03 of the Loan Regulations.

IN WITNESS WHEREOF, the parties hereto, acting through their representatives
thereunto duly authorized, have caused this Loan Agreement to be signed in
their respective names and delivered in the District of Columbia, United States
of America, as of the day and year first above written.

Republic of Peru:

By F. BERCKEMEYER

Authorized Representative

International Bank for Reconstruction and Development:

By J. Burke KNAPP
President
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Paragraphe 8.02. Les adresses ci-apr~s sont indiqu~es aux fins du para-
graphe 8.01 du R~glement sur les emprunts:

Pour l'Emprunteur:
Ministro de Hacienda y Comercio
Lima (Prou)

Adresse t6ligraphique:
Minhacienda
Lima (P6rou)

Pour la Banque:
Banque internationale pour la reconstruction et le d~veloppement
1818 H Street, N.W.
Washington 25, D. C.
(Rtats-Unis d'Am~rique)

Adresse t~l6graphique:
Intbafrad
Washington, D. C.

Paragraphe 8.03. Le repr~sentant d6sign6 aux fins du paragraphe 8.03 du
R~glement sur les emprunts est le Ministro de Hacienda y Comercio de l'Emprun-
teur.

EN FOI DE QUOI les parties, agissant par leurs repr6sentants ce dexment
autoris6s, ont fait signer et remettre le pr6sent Contrat d'emprunt en leurs noms
respectifs dans le district de Columbia (Rtats-Unis d'Am6rique), A la date
inscrite ci-dessus.

Pour la R6publique du P6rou:

(Signi) F. BERCKEMEYER

Repr~sentant autoris6

Pour la Banque internationale pour la reconstruction et le d~veloppement

(Signi) G. Burke KNAPP

President
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SCHEDULE 1

AMORTIZATION SCHEDULE

Date
Payment Due

January 1, 1965
July 1, 1965 . .
January 1, 1966
July 1, 1966 . .
January 1, 1967
July 1, 1967 . .
January 1, 1968
July 1, 1968 . .
January 1, 1969
July 1, 1969 . .
January 1, 1970
July 1, 1970 . .

Payment
of Principal(expressed
in dollars) *

$172,000
177,000
182,000
187,000
193,000
198,000
204,000
210,000
216,000
222,000
228,000
235,000

Date
Payment Due

January 1, 1971
July 1, 1971 . .
January 1, 1972
July 1, 1972 . .
January 1, 1973
July 1, 1973 . .
January 1, 1974
July 1, 1974 . .
January 1, 1975
July 1, 1975 . .
January 1, 1976

* To the extent that any part of the Loan is repayable in a currency other than dollars (see
Loan Regulations, Section 3.02), the figures in this column represent dollar equivalents determined
as for purposes of withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentages are specified as the premiums payable on repayment in
advance of maturity of any part of the principal amount of the Loan pursuant to Section
2.05 (b) of the Loan Regulations or on the redemption of any Bond prior to its maturity
pursuant to Section 6.16 of the Loan Regulations:

Time of Prepayment or Redemption

Not more than 3 years before maturity ..........

More than 3 years but not more than 6 years before maturity
More than 6 years but not more than 11 years before maturity
More than 11 years but not more than 13 years before maturity
More than 13 years before maturity .... .............

Premium

Y %
2%

48/4%

SCHEDULE 2

DESCRIPTION OF THE PROJECT

The Project consists of:

A. Engineering and Construction of Aguaytia-Pucallpa Section of Central Highway

The construction and/or reconstruction of about 170 kilometers of the existing road
between Aguaytia and Pucallpa, the easternmost section of the Central Highway of the
Borrower.

This part of the Project includes the review and alteration, if necessary, of the
existing plans and designs for such road.

No. 6010
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of Principal(expressed
in dollars)'*

$241,000
249,000
256,000
263,000
270,000
279,000
287,000
295,000
303,000
312,000
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ANNEXE 1

TABLEAU D'AMORTISSEMENT

Montant Montant
du principal du rincial

des ichdances des echdances
(exprimn (extorimd

Dates des echdances en dollars) * Dates des icheances en dollars)*

1er janvier 1965 .. ......... ... 172 000 ier janvier 1971 .. ......... ... 241 000
ler juillet 1965 .... ......... 177 000 ier juillet 1971 .. ......... .. 249 000
ler janvier 1966 .. ......... ... 182 000 ler janvier 1972 .... ......... 256 000
1er juillet 1966 .. ......... ... 187 000 Ier juillet 1972 .. ......... ... 263 000
ler janvier 1967 .. ......... ... 193 000 1er janvier 1973 .. ......... ... 270 000
ler juillet 1967 .... ......... 198 000 Ier juillet 1973 .... ......... 279 000
1er janvier 1968 .. ......... ... 204 000 1er janvier 1974 .... ......... 287 000
1er juillet 1968 .... ......... 210 000 Ier juillet 1974 .. ......... ... 295 000
le r janvier 1969 .. ......... ... 216 000 ier janvier 1975 .. ......... ... 303 000
l er juillet 1969 .... ......... 222 000 I er juillet 1975 .. ......... ... 312 000
ier janvier 1970 .. ......... ... 228 000 Ier janvier 1976 .... ......... 321 000
ler juillet 1970 .... ......... 235 000

* Dans la mesure oy une fraction de I'Emprunt est remboursable en une monnaie autre que le
dollar (voir le paragraphe 3.02) du R~glement sur les emprunts, les chiffres de cette colonne re-
prdsentent l'6quivalent en dollars des sommes ainsi remboursables, calcul6 comme il est prdvu pour
lea prdlkvements.

PRIMES DE REMBOURSEMENT ANTICIPi DE L'EMPRUNT ET DES OBLIGATIONS

Les taux suivants sont stipuls pour les primes payables lors du remboursement
avant 1'6chdance de toute fraction du principal de l'Emprunt, conformdment a l'alinda b

du paragraphe 2.05 du R6glement sur les emprunts, ou lors du remboursement anticip6
de toute Obligation, conformdment au paragraphe 6.16 du R~glement sur les emprunts:

lpoque du remboursement anticipd de l'Emprunt ou de l'Obligation Prime

Trois ans au maximum avant l'6chdance ...... ................. 2
Plus de 3 ans et au maximum 6 ans avant l'6chdance .............. .... 2%
Plus de 6 ans et au maximum 11 ans avant l'6chdance ..... ........... 3 %
Plus de 11 ans et au maximum 13 ans avant l'6chdance ..... ........... 4 /4%
Plus de 13 ans avant l'6chdance ....... ..................... .... 5 3/4%

ANNEXE 2

DESCRIPTION DU PROJET

Le Projet comprend les 6lments suivants :

A. ttude technique et construction du tronfon de la grande route centrale reliant Aguaytia
h Pucallpa

Construction ou reconstruction, sur 170 kilom~tres environ, de la route actuelle
reliant Aguaytia A Pucallpa, c'est-A-dire du tron~on oriental de la grande route centrale
de l'Emprunteur.

Cette partie des travaux comporte 6galement l'examen et la modification, le cas

6chdant, des projets et des plans actuels concernant cette route.
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B. Road Planning and Engineering of Other Sections
The planning and preliminary engineering of the improvement and reconstruction

for sections Aguaytia-Huanuco-Cerro de Pasco-Oroya-Morococha of the Central
Highway, including cost estimates so that at a later stage detailed plans and tender
documents can be prepared.

C. Maintenance Program under Loan No. 127 PE
The continuation for a period of 2 years of the maintenance program provided for in

the loan agreement dated August 5, 1955,1 between the Borrower and the Bank.

This part of the Project includes (i) the services of consultants or individual experts
who will assist the Borrower in continuing the development and strengthening of the
Maintenance Division of the Road Department of the Borrower, in pursuance of the
obligations of the Borrower under Loan Number 127 PE (Highway Maintenance
Project); and (ii) the purchase of spare parts and complementary equipment for the road
maintenance equipment of the Borrower.

SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No. 3

For the purposes of this Agreement the provisions of Loan Regulations No. 3 of the
Bank, dated June 15, 1956, shall be deemed to be modified as follows:

(a) Section 2.02 shall be deleted.
(b) The first five lines of Section 5.02 shall read as follows:

" SECTION 5.02. Suspension by the Bank. If any of the following events shall
have happened and be continuing, the Bank may at any time or from time to time by
notice to the Borrower suspend in whole or in part the right of the Borrower to make
withdrawals from the Loan Account: "
(c) The last paragraph of Section 5.02 shall read as follows:

" The right of the Borrower to make withdrawals from the Loan Account shall
continue to be suspended in whole or in part, as the case may be, until the event or
events which gave rise to such suspension shall have ceased to exist or until the
Bank shall have notified the Borrower that the-right to make withdrawals has been
restored, whichever is the earlier; provided, however, that in the case of any such
notice of restoration, the right to make withdrawals shall be restored only to the
extent and subject to the conditions specified in such notice, and no such notice
shall affect or impair any right, power or remedy of the Bank in respect of any other
or subsequent event described in this Section.
(d) Section 9.03 shall read as follows :

" SECTION 9.03. Effective Date. Notwithstanding the provisions of Section
8.01, except as shall be otherwise agreed by the Borrower and the Bank, the Loan
Agreement shall come into force and effect on the date upon which the Bank dis-

1 United Nations, Treaty Series, Vol. 218, p. 3.
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B. Planification routibre et dtude technique d'autres tronjons
Planification et 6tude technique pr~liminaire portant sur l'amflioration et la recons-

truction des tronlons de la grande route centrale reliant Aguaytia, Huanuco, Cerro de
Pasco, Oroya et Morococha, y compris le calcul des d~penses probables, de mani~re que
les plans d~taillks et les documents pour l'adjudication des travaux puissent 6tre pr~pargs
par la suite.

C. Programme d'entretien au titre de l'Emprunt no 127 PE
Poursuite, pendant une p~riode de deux ans, de l'ex~cution du programme d'entre-

tien pr~vu dans le Contrat d'emprunt en date du 5 aofit 19551 conclu entre l'Emprunteur
et la Banque.

Cette partie des travaux concerne notamment i) le recours aux services de consul-
tants, consultants ou experts ind~pendants, qui preteront leur concours A 'Emprunteur
pour poursuivre le d~veloppement et le renforcement de la Division de 'entretien du
D~partement des routes de l'Emprunteur, en execution des obligations qui incombent
A l'Emprunteur au titre de l'Emprunt no 127 PE (Projet relatif a l'entretien du r~seau
routier); et ii) l'achat de pices de rechange et de materiel compl~mentaire d'entretien
pour les routes de l'Emprunteur.

ANNEXE 3

MODIFICATIONS APPORTEES AU RAGLEMENT No 3 SUR LES EMPRUNTS

Aux fins du present Contrat, les dispositions du Rglement no 3 de la Banque sur
les emprunts, en date du 15 juin 1956, sont modifies comme suit:

a) Le paragraphe 2.02 est supprim6;
b) Le debut du paragraphe 5.02 est modifi comme suit:

4PARAGRAPHE 5.02. Retrait du droit de tirage par la Banque. La Banque
pourra, A tout moment ou de temps A autre, notifier A l'Emprunteur qu'elle lui retire
temporairement, en totalit6 ou en partie, le droit d'effectuer des pr~l~vements sur le
compte de l'Emprunt, si Fun des faits suivants se produit et subsiste, A savoir :)
c) Le dernier alin~a du paragraphe 5.02 est modifi comme suit:

#Le droit d'effectuer des pr~l~vements sur le compte de l'Emprunt sera ainsi
retir6 A l'Emprunteur, en totalit6 ou en partie suivant le cas, jusqu' la plus rap-
proche des deux dates suivantes : celle oii le fait ou les faits qui ont provoqu6 le
retrait auront cess6 ou celle oi la Banque aura notifi a l'Emprunteur la levee de cette
mesure; toutefois, dans ce dernier cas, le droit d'effectuer des pr~lvements ne sera
restitu6 a l'Emprunteur que dans la mesure pr~cis~e dans la notification et sous
reserve des conditions qui y seront indiqu~es, et cette notification ne pourra modifier
ni restreindre aucun droit, pouvoir ou recours que Ia Banque peut avoir raison
d'un tout autre fait ou d'un fait nouveau pr6vus dans le present paragraphe.>
d) Le paragraphe 9.03 est modifi6 comme suit:

( PARAGRAPHE 9.03. Date de mise en vigueur. Nonobstant les dispositions du
paragraphe 8.01, sauf convention contraire pass6e entre la Banque et l'Emprunteur,
le Contrat d'emprunt entrera en vigueur et prendra effet A la date A laquelle la Banque

Nations Unies, Recuedi des Traitis, vol. 218, p. 3.
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patches to the Borrower notice of its acceptance of the evidence required by Section
9.01.1"

(e) Paragraph 13 of Section 10.01 shall read as follows:

"13. The term' external debt' means any debt payable in any medium other
than currency of the Borrower, whether such debt is or may become payable
absolutely or at the option of the creditor in such other medium."

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 3, DATED 15 JUNE 1956

REGULATIONS APPLICABLE TO LoANs MADE BY THE BANK TO MEMBER GOVERNMENTS

[Not published herein. See United Nations, Treaty Series, Vol. 280, p. 302.]
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notifiera r'Emprunteur qu'elle accepte les preuves fournies conform~ment au
paragraphe 9.01. #

e) L'alin~a 13 du paragraphe 10.01 est modifi comme suit:

#13. L'expression # dette ext6rieures) d~signe une dette qui est ou qui peut
devenir remboursable, obligatoirement ou au choix du cr~ancier, en une monnaie
autre que la monnaie de r'Emprunteur.#

BANQUE INTERNATIONALE POUR LA RECONSTRUCTION ET LE DAVELOPPEMENT

RItGLEMENT NO 3 SUR LES EMPRUNTS, EN DATE DU 15 JUIN 1956

RtGLEMENT SUR LES EMPRUNTS APPLICABLE AUX PRATS CONSENTIS PAR LA BANQUE AUX

]TATS MEMBRES

[Non publid avec le prdsent Contrat. Voir Nations Unies, Recueil des Traitgs, voL 280,
p. 303.]
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No. 6011. LOAN AGREEMENT' (PRIVATE SECTOR COAL
PRODUCTION PROJECT) BETWEEN INDIA AND THE
INTERNATIONAL BANK FOR RECONSTRUCTION AND
DEVELOPMENT. SIGNED AT WASHINGTON, ON
9 AUGUST 1961

AGREEMENT, dated August 9,1961, between INDIA, acting by its President
(hereinafter called the Borrower) and INTERNATIONAL BANK FOR RECONSTRUC-

TION AND DEVELOPMENT (hereinafter called the Bank).

Article I

LOAN REGULATIONS; SPECIAL DEFINITIONS

Section 1.01. The parties to this Loan Agreement accept all the provisions
of Loan Regulations No. 3 of the Bank dated February 15, 1961,2 subject, how-
ever, to the modifications thereof set forth in Section 1.02 of this Agreement
(said Loan Regulations No. 3 as so modified being hereinafter called the Loan
Regulations), with the same force and effect as if they were fully set forth herein.

Section 1.02. (a) Paragraph 5 of Section 10.01 of the Loan Regulations is
amended to read as follows :

" 5. The term 'Borrower' means India, acting by its President."

(b) Section 5.03 of the Loan Regulations is amended to read as follows:

"SECTION 5.03. Cancellation by the Bank. If (a) the right of the
Borrower to make withdrawals from the Loan Account shall have been
suspended with respect to any amount of the Loan for a continuous period
of thirty days, or (b) if by the date specified in the Loan Agreement as the
Closing Date in respect of any part of the Loan such part of the Loan shall
not have been withdrawn from the Loan Account, the Bank may by notice
to the Borrower terminate the right of the Borrower to make withdrawals
with respect to such part of the Loan. Upon the giving of such notice
such part of the Loan shall be cancelled. "
Section 1.03. Wherever used in this Agreement, unless the context other-

wise requires, the following terms shall have the following meanings :

1 Came into force on 18 October 1961, upon notification by the Bank to the Government of
India.

2 See p. 316 of this volume.
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[TRADUCTION- TRANSLATION]

No 6011. CONTRAT D'EMPRUNT1 (PROJET RELA TIF . LA
PRODUCTION DE HO UILLE DANS LE SECTEUR PRIVER)
ENTRE L'INDE ET LA BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION ET LE DJ2VELOPPEMENT.
SIGNt A WASHINGTON, LE 9 A01T 1961

CONTRAT, en date du 9 aoft 1961, entre I'INDE, agissant par son President,
(ci-apr~s d~nomm6e ( l'Emprunteur )) et la BANQUE INTERNATIONALE POUR LA
RECONSTRUCTION ET LE D VELOPPEMENT (ci-apr~s d~nomm~e (la Banque )).

Article premier
RtGLEMENT SUR LES EMPRUNTS; DIFINITIONS PARTICULItRES

Paragraphe 1.01. Les parties au present Contrat d'emprunt acceptent
toutes les dispositions du R~glement n° 3 de la Banque sur les emprunts, en
date du 15 f6vrier 19612, sous r6serve toutefois des modifications qui lui sont
apport6es par le paragraphe 1.02 du present Contrat (ledit R~glement no 3, ainsi
modifi6, 6tant ci-apr6s d~nomm6 (le R~glement sur les emprunts *), et leur
reconnaissent la m~me force obligatoire et les mmes effets que si elles figuraient
int~gralement dans le present Contrat.

Paragraphe 1.02. a) L'alin~a 5 du paragraphe 10.01 du R~glement sur
les emprunts est modifi6 comme suit:

<( 5. L'expression (( l'Emprunteur ) d~signe l'Inde, agissant par son Pr&
sident. s
b) Le paragraphe 5.03 du R~glement sur les emprunts est modifi6 comme

suit :
( PARAGRAPHE 5.03. Annulation par la Banque. Si a) le droit d'effec-

tuer des pr ! vements sur le compte de 'Emprunt a &6 retir6 'Emprun-
teur, en ce qui concerne un montant quelconque, pendant trente jours, ou
b) si, i la cl6ture sp~cifi6e dans le Contrat d'emprunt en ce qui concerne
une partie quelconque de l'Emprunt, ladite partie de l'Emprunt n'a pas &6
pr6lev~e sur le compte de l'Emprunt, la Banque pourri notifier A 'Emprun-
teur qu'il n'a plus le droit de prdlever ladite partie de l'Emprunt. D~s la
notification, ladite partie de 'Emprunt sera annul~e. )

Paragraphe 1.03. Partout ofi elles figurent dans le present Contrat, a moins
que le contexte ne s'y oppose, les expressions suivantes ont le sens qui est indi-
qu6 ci-dessous :

IEntr6 en vigueur le 18 octobre 1961, ds notification par la Banque au Gouvernement indien.

Voir p. 317 de ce volume.
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1. The term " Project " shall mean the program for which the Loan is
granted, as described in Schedule 21 to this Agreement and as the description
thereof shall be amended from time to time by agreement between the Borrower
and the Bank.

2. The term " Mining Entreprise " shall mean a coal mining enterprise
of the private sector to which the Borrower, acting on the recommendations of
the Screening Committee, shall have decided to make foreign exchange available
out of the proceeds of the Loan for the purposes of the Project.

3. The term " Mining Project " shall mean a specific project, approved by
the Bank as in Article III of this Agreement provided, for the expansion of
coal production of a Mining Enterprise by: (a) the acquisition by such Mining
Enterprise of coal mining equipment with foreign exchange made available out
of the proceeds of the Loan and (b) the utilization of such equipment for (i)
expansion of existing mines or (ii) opening of new mines.

4. The term " Screening Committee " shall mean a committee established
and operating under terms of reference satisfactory to the Borrower and the
Bank and composed of mining and financial experts representing the Borrower
and the Mining Enterprises, among the functions of which shall be : (a) the ex-
amination of the Mining Projects and (b) recommendations of the Borrower for
submission to the Bank in respect of (i) Mining Projects and (ii) the use of foreign
exchange out of the proceeds of the Loan for the acquisition of goods for replace-
ment and maintenance of existing equipment of Mining Enterprises.

Article II

THE LOAN

Section 2.01. The Bank agrees to lend to the Borrower, on the terms and
conditions in this Agreement set forth or referred to, an amount in various
currencies equivalent to thirty-five million dollars ($35,000,000).

Section 2.02. The Bank shall open a Loan Account on its books in the
name of the Borrower and shall credit to such Loan Account the amount of the
Loan. The amount of the Loan may be withdrawn from the Loan Account as
provided in, and subject to the rights of cancellation and suspension set forth in,
this Agreement and the Loan Regulations; provided, however, that, unless the
Borrower and the Bank shall otherwise agree : (i) withdrawals in respect of each
Mining Project approved by the Bank pursuant to Section 3.01 (c) of this Agree-
ment shall not exceed the amount of foreign exchange allocated to such Mining
Project in such approval; and (ii) no withdrawals shall be made on account of
expenditures prior to April 1, 1961.

1 See p. 314 of this volume.

No. 6011



1961 Nations Unies - Recuei des Traitis 301

1. L'expression (le Projet ) d~signe le programme pour lequel l'Emprunt
est accord6, tel qu'il est d~crit dans l'annexe 21 du pr6sent Contrat, et dont la
description pourra tre modifi~e de temps A autre par convention entre l'Em-
prunteur et la Banque.

2. L'expression ( entreprise d'extraction ) d6signe une entreprise d'extrac-
tion de houille du secteur priv6 A laquelle l'Emprunteur, agissant sur les recom-
mandations de la Commission de s6lection, aura d6cid6 de fournir, aux fins du
Projet, des devises 6trangbres pr6lev6es sur les fonds provenant de l'Emprunt.

3. L'expression # projet d'extraction ) d6signe un projet d6termin6, ap-
prouv6 par la Banque conform6ment aux dispositions de l'article III du pr6sent
Contrat, et visant A accroitre la production de houille d'une entreprise d'extrac-
tion par : a) l'acquisition par ladite entreprise d'extraction de mat6riel d'extrac-
tion de houille A l'aide de devises fournies sur les fonds provenant de l'Emprunt,
et b) l'utilisation dudit mat6riel pour i) l'expansion de mines existantes ou ii)
l'exploitation de nouvelles mines.

4. L'expression <(Commission de s61ection ) d6signe une commission con-
stitu6e et fonctionnant conform6ment A un mandat donnant satisfaction l'Em-
prunteur et A la Banque, compos6e d'experts des questions mini~res et financi~res
repr6sentant l'Emprunteur et les entreprises d'extraction et charg6e notamment :
a) d'6tudier les projets d'extraction et b) de faire des recommandations A l'Em-
prunteur touchant la communication A la Banque i) de projets d'extraction et ii)
d'indications sur l'utilisation de devises pr6lev6es sur les fonds provenant de
l'Emprunt pour l'acquisition de marchandises destin6es au remplacement et A
l'entretien du mat6riel que poss6dent dejA les entreprises d'extraction.

Article H

L'EMPRUNT

Paragraphe 2.01. La Banque consent A rEmprunteur, aux clauses et con-
ditions stipul~es ou vis6es dans le present Contrat, le pr~t de l'quivalent en
diverses monnaies de trente-cinq millions (35 000 000) de dollars.

Paragraphe 2.02. La Banque ouvrira dans ses livres un compte au nom
de l'Emprunteur, qu'elle cr~ditera du montant de l'Emprunt. Le montant de
l'Emprunt pourra 6tre pr~lev6 sur ce compte, comme il est pr~vu dans le pr6sent
Contrat et dans le R~glement sur les emprunts, et sous r6serve des pouvoirs
d'annulation et de retrait qui y sont 6nonc6s; toutefois, sauf convention contraire
entre la Banque et l'Emprunteur : i) les pr6lvements au titre d'un projet d'extrac-
tion approuv6 par la Banque conform6ment A l'alin6a c du paragraphe 3.01 du
pr6sent Contrat ne seront pas sup6rieurs au montant en devises attribu6 audit
projet dans l'approbation donn6e par la Banque; et ii) aucun tirage ne pourra
6tre effectu6 pour payer des d6penses faites avant le ler avril 1961.

Voir p. 315 de ce volume.
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Section 2.03. The Borrower shall pay to the Bank a commitment charge
at the rate of three-fourths of one per cent (3/4 of 1 %) per annum on the princi-
pal amount of the Loan not so withdrawn from time to time. Such commit-
ment charge shall accrue from a date sixty days after the date of this Agreement
to the respective dates on which amounts shall be withdrawn by the Borrower
from the Loan Account as provided in Article IV of the Loan Regulations or
shall be cancelled pursuant to Article V of the Loan Regulations.

Section 2.04. The Borrower shall pay interest at the rate of five and
three-fourths per cent (5 3/4 %) per annum on the principal amount of the Loan
so withdrawn and outstanding from time to time.

Section 2.05. Except as the Borrower and the Bank shall otherwise agree,
the charge payable for special commitments entered into by the Bank at the
request of the Borrower pursuant to Section 4.02 of the Loan Regulations shall
be at the rate of one-half of one per cent (1/2 of 1 %) per annum on the principal
amount of any such special commitments outstanding from time to time.

Section 2.06. Interest and other charges shall be payable semi-annually on
May 15 and November 15 in each year.

Section 2.07. The Borrower shall repay the principal of the Loan in
accordance with the amortization schedule set forth in Schedule 11 to this
Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section 3.01. (a) The Borrower shall cause the proceeds of the Loan to
be applied exclusively to the provision of the foreign exchange required for the
cost of goods needed to carry out (i) such Mining Projects as shall from time to
time be approved by the Bank and (ii) part B (2) (ii) of the Project. The specific
goods to be acquired with the proceeds of the Loan and the methods and pro-
cedures for procurement of such goods shall be determined by agreement between
the Borrower and the Bank, subject to modification by further agreement between
them.

(b) When submitting a Mining Project to the Bank for approval, the Borro-
wer shall furnish or cause to be furnished to the Bank: (i) an application in form
and substance satisfactory to the Bank and containing a statement of the amount
of foreign exchange required for such Mining Project, (ii) a copy of the recommen-
dations of the Screening Committee with respect to such Mining Project, (iii) a
description of such Mining Project and (iv) such other information thereon as
the Bank shall reasonably request whether before or after the Bank shall have
given such approval.

1 See p. 314 of this volume.
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Paragraphe 2.03. L'Emprunteur paiera a la Banque, sur la partie du
principal de l'Emprunt qui n'aura pas encore 6t6 pr6lev~e, une commission
d'engagement au taux annuel de trois quarts pour cent (3/4 p. 100). Cette com-
mission sera due a partir du soixanti~me jour apr~s la date du pr6sent Contrat
jusqu'aux dates oi les sommes consid6r6es seront soit pr61ev6es sur le compte de
l'Emprunt, comme il est pr6vu A l'article IV du R~glement sur les emprunts,
soit annul6es conform6ment A l'article V dudit R~glement.

Paragraphe 2.04. L'Emprunteur paiera des int6rts au taux annuel de
cinq trois quarts pour cent (5 3/4 p. 100) sur la partie du principal de l'Emprunt
ainsi pr6lev6e qui n'aura pas 6t6 rembours6e.

Paragraphe 2.05. Sauf convention contraire entre l'Emprunteur et la
Banque, la commission due au titre des engagements sp6ciaux pris par la Banque
A la demande de l'Emprunteur, en application du paragraphe 4.02 du R~glement
sur les emprunts, sera pay6e au taux annuel de un demi pour cent (1/2 p. 100)
sur le montant en principal de tout engagement sp6cial non liquid6.

Paragraphe 2.06. Les int6rets et autres charges seront payables semes-
triellement les 15 mai et 15 novembre de chaque ann6e.

Paragraphe 2.07. L'Emprunteur remboursera le principal de l'Emprunt
conform6ment au tableau d'amortissement qui figure A l'annexe 11 du pr6sent
Contrat.

Article III

UTILISATION DES FONDS PROVENANT DE L'EMPRUNT

Paragraphe 3.01. a) L'Emprunteur veillera A ce que les fonds provenant
de l'Emprunt soient utilis6s exclusivement pour fournir les devises requises pour
payer le coot des marchandises n6cessaires A 1'ex6cution i) des projets d'extrac-
tion que la Banque approuvera de temps A autre et ii) de la partie B 2, i, du Projet.
Les marchandises qui devront 6tre achet6es A l'aide des fonds provenant de
l'Emprunt et les m6thodes et modalit6s de leur achat seront sp6cifi6es par con-
vention entre l'Emprunteur et la Banque qui pourront, par convention ult6rieure,
modifier la liste desdites marchandises ainsi que lesdites m6thodes et modalit6s.

b) Lorsqu'il soumettra un projet d'extraction A l'approbation de la Banque,
l'Emprunteur lui pr6sentera ou lui fera presenter : i) une demande 6tablie dans
une forme et ayant une teneur jug6es satisfaisantes par elle qui indiquera le
montant en devises n6cessaire pour ledit projet d'extraction, ii) le texte des
recommandations de la Commission de s6lection concernant ledit projet d'ex-
traction, iii) une description dudit projet d'extraction, et iv) tous autres renseigne-
ments y relatifs que la Banque pourra raisonnablement demander avant de don-
ner ou apr~s avoir donn6 son approbation.

1 Voir p. 315 de ce volume.
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(c) Whenever the application of the Borrower for approval by the Bank of
a Mining Project and the accompanying documents and other evidence and infor-
mation thereon required by the Bank shall be satisfactory to the Bank, the Bank
shall approve such Mining Project and the use of an amount in foreign exchange
from the Loan estimated to be required therefor; provided, however, that,
except as the Borrower and the Bank shall otherwise agree (i) the aggregate
total amount so approved by the Bank for Mining Projects in respect of the
opening of new mines shall not exceed the equivalent of five million dollars
($5,000,000) and (ii) no Mining Project for expansion of existing mines shall
be so approved by the Bank if foreign exchange out of the proceeds of the Loan
shall be required therefor after March 31, 1963.

Section 3.02. Except as the Borrower and the Bank shall otherwise agree,
the Borrower shall cause all goods acquired out of the proceeds of the Loan to
be used in the territories of the Borrower exclusively in the carrying out of the
Project.

Article IV

BONDS

Section 4.01. The Borrower shall execute and deliver Bonds representing
the principal amount of the Loan as provided in the Loan Regulations.

Section 4.02. A Secretary to the Government of India in the Ministry of
Finance is designated as the authorized representative of the Borrower for the
purposes of Section 6.12 of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall cause the Project to be carried out
with due diligence and efficiency and in conformity with sound engineering,
mining and financial practices.

(b) The Borrower shall make or cause to be made available promptly as
needed all sums in foreign exchange which shall be required for the carrying out
of the Project.

(c) The Borrower shall provide, on reasonable terms, such adequate credit
facilities, guarantees or other financial assistance to Mining Enterprises as shall
reasonably be required to carry out the Project.

Section 5.02. (a) The Borrower shall exercise its rights in relation to each
Mining Enterprise in such manner as to protect the interests of the Borrower
and the Bank.

No. 6011
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c) Chaque fois que la Banque jugera satisfaisants une demande d'appro-
bation d'un projet d'extraction pr~sent~e par l'Emprunteur ainsi que les docu-
ments et autres pi~ces et les renseignements y relatifs demand6s par elle, elle
approuvera ledit projet d'extraction et le pr~l~vement sur les fonds provenant
de l'Emprunt du montant en devises estim6 n~cessaire A l'ex~cution de ce projet;
toutefois, sauf convention contraire entre la Banque et l'Emprunteur, i) le mon-
tant global que la Banque approuvera pour des projets d'extraction intressant
l'exploitation de nouvelles mines ne sera pas suprieur A l'6quivalent de cinq
millions (5 000 000) de dollars et ii) la Banque n'approuvera aucun projet d'ex-
traction concernant l'expansion de mines existantes s'il doit donner lieu A un
prd6lvement de devises sur les fonds provenant de l'Emprunt apr~s le 31 mars
1963.

Paragraphe 3.02. Sauf convention contraire entre l'Emprunteur et la
Banque, l'Emprunteur veillera A ce que toutes les marchandises achet6es A l'aide
des fonds provenant de 'Emprunt soient employ6es sur ses territoires exclusive-
ment pour l'ex~cution du Projet.

Article IV

OBLIGATIONS

Paragraphe 4.01. L'Emprunteur 6tablira et remettra des Obligations repr6-
sentant le montant en principal de l'Emprunt, comme il est pr~vu dans le R~gle-
ment sur les emprunts.

Paragraphe 4.02. Un Secr&aire du Gouvernement de l'Inde au Ministre
des finances sera le repr~sentant autoris6 de l'Emprunteur aux fins du paragraphe
6.12 du R~glement sur les emprunts.

Article V

ENGAGEMENTS PARTICULIERS

Paragraphe 5.01. a) L'Emprunteur fera executer le Projet avec la diligence
voulue, dans les meilleures conditions, suivant les r~gles de l'art et conformdment
aux principes d'une saine gestion mini~re et financi~re.

b) L'Emprunteur fournira ou fera fournir promptement, au fur et A mesure
des besoins, toutes les sommes en devises ndcessaires a l'exdcution du Projet.

c) L'Emprunteur fournira aux entreprises d'extraction, A des conditions
raisonnables, toutes les facilitds de cr6dit, garanties et autres formes d'assistance
financi&e qui seront raisonnablement ndcessaires pour l'exdcution du Projet.

Paragraphe 5.02. a) L'Emprunteur exercera ses droits relativement A
chaque entreprise d'extraction de mani~re A protdger ses int~r~ts et ceux de la
Banque.
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(b) The Borrower undertakes that any foreign exchange made available by
it out of the proceeds of the Loan to a Mining Enterprise will be made available
on terms whereby the Borrower shall obtain, by the written agreement of such
Mining Enterprise or appropriate licensing or other legal means, rights adequate
to protect the interests of the Borrower and the Bank, including the right to
require such Mining Enterprise to carry out and operate its business with due
diligence and efficiency and in accordance with sound engineering, mining and
financial standards, including the maintenance of adequate records; the right
to require that the goods to be acquired with the proceeds of the Loan shall be
used exclusively for the purposes for which such foreign exchange was made avail-
able; the right of the Borrower and the Bank to inspect such goods and the sites,
works and construction in which such goods are utilized, the operation thereof
and any relevant records and documents; the right to require that such Mining
Enterprise shall take out and maintain such insurance, against such risks and in
such amounts, as shall be consistent with sound business practice, and that,
except as the Bank may otherwise agree, insurance covering marine and transit
hazards on the goods acquired out of the proceeds of the Loan shall be payable
in dollars or in the currency in which the cost of the goods insured thereunder
shall be payable; and the right to obtain all such information as the Borrower
and the Bank shall reasonably request relating to the foregoing and to the opera-
tions and financial condition of such Mining Enterprise. Such rights shall in-
clude appropriate provision whereby further access by such Mining Enterprise
to the proceeds of the Loan may be suspended or terminated by the Borrower
upon failure by such Mining Enterprise to carry out the terms on which such
proceeds have been made available.

Section 5.03. (a) The Borrower shall cause to be furnished to the Bank all
such information as the Bank shall reasonably request concerning the Project,
the Mining Enterprises, the Mining Projects, the Screening Committee and the
expenditure of the proceeds of the Loan.

(b) The borrower shall cause to be maintained records adequate to record
the progress of the Project and of each Mining Project (including the cost thereof).

Section 5.04. (a) The Borrower and the Bank shall cooperate fully to
assure that the purposes of the Loan will be accomplished. To that end, each
of them shall furnish to the other all such information as it shall reasonably
request with regard to the general status of the Loan. On the part of the Bor-
rower, such information shall include information with respect to financial and
economic conditions in the territories of the Borrower and the international bal-
ance of payments position of the Borrower.

(b) The Borrower and the Bank shall from time to time exchange views
through their representatives with regard to matters relating to the purposes
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b) L'Emprunteur fera en sorte que toute attribution de devises provenant
de l'Emprunt A une entreprise d'extraction soit assortie de conditions assurant
A l'Emprunteur, par un engagement 6crit de ladite entreprise d'extraction, par
l'octroi d'une autorisation appropri~e ou par d'autres moyens juridiques, les
droits voulus pour prot~ger ses intr~ts et ceux de ]a Banque, notamment les
droits suivants : le droit d'exiger que l'entreprise d'extraction poursuive et g~re
ses affaires avec la diligence voulue, dans les meilleures conditions, suivant les
r~gles de l'art et conformiment aux principes d'une saine gestion mini~re et
financi~re et notamment tienne les livres voulus; le droit d'exiger que les mar-
chandises qui seront payees A l'aide des fonds provenant de l'Emprunt soient
utilis~es exclusivement aux fins pour lesquelles lesdites devises auront 6t6 attri-
butes; le droit pour I'Emprunteur et la Banque d'examiner ces marchandises,
d'inspecter les lieux, travaux et constructions ofi lesdites marchandises sont
utilis6es, d'en 6tudier le fonctionnement et d'examiner tous livres et documents
s'y rapportant; le droit d'exiger que ladite entreprise d'extraction contracte et
conserve une assurance contre les risques et pour les montants requis par une
saine pratique commerciale et que, sauf si la Banque accepte qu'il en soit autre-
ment, les indemnit~s stipul~es dans les polices couvrant contre les risques de
transport par mer et de transit des marchandises achet~es A l'aide des fonds
provenant de l'Emprunt soient payables en dollars ou dans la monnaie de paie-
ment des marchandises assur~es; enfin, le droit d'obtenir tous les renseignements
que l'Emprunteur et la Banque pourront raisonnablement demander sur les
points susmentionn~s et sur les operations et la situation financi~re de l'entre-
prise d'extraction consid6r~e. Ces droits comprendront la facult6 pour l'Emprun-
teur d'interdire A l'entreprise d'extraction, temporairement ou d~finitivement,
d'utiliser les fonds provenant de l'Emprunt si elle ne se conforme pas aux con-
ditions auxquelles ces fonds ont t6 attribu~s.

Paragraphe 5.03. a) L'Emprunteur fera fournir A la Banque tous les ren-
seignements qu'elle pourra raisonnablement demander sur le Projet, les entre-
prises d'extraction, les projets d'extraction, la Commission de selection et l'emploi
des fonds provenant de l'Emprunt.

b) L'Emprunteur fera tenir des livres permettant de suivre la marche des
travaux d'ex~cution du Projet et de chaque projet d'extraction (et notamment
de connaitre le coot desdits travaux).

Paragraphe 5.04. a) L'Emprunteur et la Banque coop6reront pleinement
A la r~alisation des fins de l'Emprunt. A cet effet, chacune des Parties fournira
A lautre tous les renseignements que celle-ci pourra raisonnablement demander
quant A la situation g~n~rale de 'Emprunt. Les renseignements que l'Emprun-
teur devra fournir porteront notamment sur la situation 6conomique et financi~re
dans ses territoires et sur sa balance des paiements.

b) L'Emprunteur et la Banque conf6reront de temps a autre par l'inter-
m6diaire de leurs repr6sentants sur les questions relatives aux fins de l'Emprunt
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of the Loan, and the maintenance of the service thereof. The Borrower shall
promptly inform the Bank of any condition which interferes with, or threatens
to interfere with, the accomplishment of the purposes of the Loan or the main-
tenance of the service thereof.

(c) The Borrower shall afford all reasonable opportunity for accredited
representatives of the Bank to visit any part of the territories of the Borrower
for purposes related to the Loan.

Section 5.05. It is the mutual intention of the Borrower and the Bank
that no other external debt shall enjoy any priority over the Loan by way of a
lien on governmental assets. To that end, the Borrower undertakes that, except
as the Bank shall otherwise agree, if any lien shall be created on any assets of the
Borrower or of any of its political subdivisions or of any agency of the Borrower
or of any such political subdivision as security for any external debt, such lien
will ipso facto equally and ratably secure the payment of the principal of, and
interest and other charges on, the Loan and the Bonds, and that in the creation
of any such lien express provision will be made to that effect; provided, however,
that the foregoing provisions of this Section shall not apply to: (i) any lien
created on property, at the time of purchase thereof, solely as security for the
payment of the purchase price of such property; (ii) any pledge of commercial
goods to secure debt maturing not more than one year after its date and to be
paid out of the proceeds of sale of such commercial goods; or (iii) any pledge by
the Reserve Bank of India of any of its assets in the ordinary course of its banking
business to secure any indebtedness maturing not more than one year after its
date.

Section 5.06. The principal of, and interest and other charges on, the
Loan and the Bonds shall be paid without deduction for, and free from, any taxes
(including duties, fees or impositions) imposed under the laws of the Borrower or
laws in effect in its territories; provided, however, that the provisions of this
Section shall not apply to taxation of, or duties or fees or impositions imposed
upon, payments under any Bond to a holder thereof other than the Bank when
such Bond is beneficially owned by an individual or corporate resident of the
Borrower.

Section 5.07. The Loan Agreement and the Bonds shall be free from any
taxes (including duties, fees or impositions) that shall be imposed under the
laws of the Borrower or laws in effect in its territories on or in connection with
the execution, issue, delivery or registration thereof and the Borrower shall pay
all such taxes (including duties, fees or impositions), if any, imposed under the
laws of the country or countries in whose currency the Loan and the Bonds
are payable or laws in effect in the territories of such country or countries.

No. 6011



1961 Nations Unies - Recuei des Traitds 309

et A la r6gularit6 de son service. L'Emprunteur informera la Banque sans retard
de toute situation qui g~nerait ou menacerait de goner la r~alisation des fins
de l'Emprunt ou la r~gularit6 de son service.

c) L'Emprunteur donnera aux repr~sentants accr~dit~s de la Banque toutes
possibilit~s raisonnables de p~n~trer dans une partie quelconque de ses terri-
toires A toutes fins relatives A l'Emprunt.

Paragraphe 5.05. L'intention commune de l'Emprunteur et de la Banque
est que nulle autre dette extrieure ne b~n6ficie d'un droit de preference par
rapport A l'Emprunt sous la forme d'une sfiret6 constitute sur des avoirs gouver-
nementaux. A cet effet, A moins que la Banque n'accepte qu'il en soit autrement,
toute sfiret6 constitute en garantie d'une dette ext~rieure sur l'un quelconque
des avoirs de l'Emprunteur ou de l'une de ses subdivisions politiques ou d'une
agence de l'Emprunteur ou de l'une de ses subdivisions politiques garantira,
du fait m~me de sa constitution, 6galement et dans les mmes proportions, le
remboursement du principal de l'Emprunt et des Obligations et le paiement
des int~r&s et autres charges y affrents, et mention expresse en sera faite lors
de la constitution de cette sfiret6; toutefois, les stipulations ci-dessus ne sont
pas applicables : i) A la constitution, sur des biens, au moment de leur achat,
d'une sfiret6 ayant pour unique objet de garantir le paiement du prix d'achat
desdits biens; ii) A la constitution, sur des marchandises proprement dites, d'une
sfiret6 ayant pour objet de garantir une dette contract~e pour un an au plus et
qui doit &tre rembours6e h l'aide du produit de la vente de ces marchandises;
ou iii) A la constitution par la Reserve Bank of India, sur l'un quelconque de ses
avoirs, et dans le cadre normal de ses activit~s bancaires, d'une sfiret6 ayant pour
objet de garantir une dette contract~e pour un an au plus.

Paragraphe 5.06. Le principal de l'Emprunt et des Obligations et les
intr~ts et autres charges y affrents seront pay6s francs et nets de tout imp6t
(y compris les taxes, droits ou impositions) 6tabli en vertu de la lgislation de
l'Emprunteur ou des lois en vigueur sur ses territoires; toutefois, les dispositions
du pr6sent paragraphe ne sont pas applicables h la perception d'imp6ts, taxes,
droits ou impositions sur des paiements faits en vertu des stipulations d'une
Obligation A un porteur autre que la Banque, si c'est une pesonne physique ou
morale rdsidant sur les territoires de l'Emprunteur qui est le vdritable propri6-
taire de l'Obligation.

Paragraphe 5.07. Le Contrat d'emprunt et les Obligations seront francs
de tout impt (y compris les taxes, droits ou impositions) 6tabli en vertu de la
l6gislation de l'Emprunteur ou des lois en vigueur sur ses territoires, lors ou A
l'occasion de leur 6tablissement, de leur 6mission, de leur remise ou de leur
enregistrement et l'Emprunteur paiera, le cas 6chdant, tous imp6ts (y compris
les taxes, droits ou impositions) de cette nature &ablis en vertu de la legislation
du pays ou des pays dans la monnaie desquels l'Emprunt et les Obligations sont
remboursables ou des lois en vigueur sur leurs territoires.
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Section 5.08. The principal of, and interest and other charges on, the
Loan and the Bonds shall be paid free from all restrictions imposed under the
laws of the Borrower or laws in effect in its territories.

Section 5.09. The Borrower undertakes that it will cause the Screening
Committee defined in paragraphe 4 of Section 1.03 of this Agreement to be estab-
lished and to function in accordance with terms of reference satisfactory to the
Borrower and the Bank.

Article VI

REMEDIES OF THE BANK

Section 6.01. (i) If any event specified in paragraph (a) or paragraph (b)
of Section 5.02 of the Loan Regulations shall occur and shall continue for a
period of thirty days, or (ii) of any event specified in paragraph (c) of Section
5.02 of the Loan Regulations shall occur and shall continue for a period of sixty
days after notice thereof shall have been given by the Bank to the Borrower,
then at any subsequent time during the continuance thereof, the Bank, at its
option, may declare the principal of the Loan and of all the Bonds then outstand-
ing to be due and payable immediately, and upon any such declaration such
principal shall become due and payable immediately, anything in this Agreement
or in the Bonds to the contrary notwithstanding.

Article VII

EFFECTIVE DATE; TERMINATION

Section 7.01. The following events are specified as additional conditions
to the effectiveness of this Agreement within the meaning of Section 9.01 of
the Loan Regulations:

(a) The Screening Committee to be established pursuant to Section 5.09
of this Agreement shall have been established and shall be functioning as required
by such Section.

(b) Arrangements satisfactory to the Borrower and the Bank shall have been
made by the Borrower to obtain such agreements or consents on the part of
Mining Enterprises as shall be required in order to comply with the provisions
of Section 5.02 of this Agreement.

Section 7.02. A date sixty days after the date of this Agreement is hereby
specified for the purposes of Section 9.04 of the Loan Regulations.

Article VIII

MISCELLANEOUS

Section 8.01. Except as the Borrower and the Bank shall otherwise agree
(i) the Closing Date in respect of amounts approved by the Bank for Mining
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Paragraphe 5.08. Le remboursement du principal de l'Emprunt et des
Obligations et le paiement des int~r&ts et autres charges y aff6rents ne seront
soumis aucune restriction 6tablie en vertu de la 1gislation de l'Emprunteur
ou des lois en vigueur sur ses territoires.

Paragraphe 5.09. L'Emprunteur veillera A ce que la Commission de s6lec-
tion d~finie i l'alin~a 4 du paragraphe 1.03 du present Contrat soit cr66e et
fonctionne conformment i un mandat jug6 satisfaisant par lui et par la Banque.

Article VI

REcOURS DE LA BANQUE

Paragraphe 6.01. i) Si l'un des faits 6num6rs aux alin6as a ou b du para-
graphe 5.02 du R~glement sur les emprunts se produit et subsiste pendant 30
jours ou ii) si un fait sp6cifi6 A l'alinia c du paragraphe 5.02 du R~glement sur
les emprunts se produit et subsiste pendant 60 jours A compter de sa notification
par la Banque A l'Emprunteur, la Banque aura, a tout moment, tant que ce fait
subsistera, la facult6 de d6clarer imm~diatement exigible le principal non rem-
bours6 de l'Emprunt et de toutes les Obligations, et cette d6claration entrainera
l'exigibilit6 du jour m~me ofi elle aura 6t6 faite, nonobstant toute stipulation
contraire du pr6sent Contrat ou du texte des Obligations.

Article VII

DATE DE MISE EN VIGUEUR; RSILIATION

Paragraphe 7.01. L'entr6e en vigueur du pr6sent Contrat sera subordon-
n6e aux conditions suppkmentaires suivantes, au sens du paragraphe 9.01 du
R~glement sur les emprunts :

a) La Commission de s6lection qui doit 6tre cr66e conform6ment au para-
graphe 5.09 du pr6sent Contrat devra avoir 6t6 cr66e et fonctionner comme il est
pr6vu dans ledit paragraphe.

b) L'Emprunteur devra avoir conclu des arrangements jug6s satisfaisants
par lui-m~me et par la Banque en vue d'obtenir des entreprises d'extraction les
engagements ou consentements qui seront n6cessaires pour donner effet aux
dispositions du paragraphe 5.02 du pr6sent Contrat.

Paragraphe 7.02. La date sp6cifi6e aux fins du paragraphe 9.04 du R~gle-
ment sur les emprunts est le soixanti6me jour aprbs la date du pr6sent Contrat.

Article VIII

DISPOSITIONS DIVERSES

Paragraphe 8.01. Sauf convention contraire entre 'Emprunteur et la
Banque, la date de cl6ture sera i) le 30 septembre 1965 en ce qui concerne les

N* 6011



312 United Nations - Treaty Series 1961

Projects for the opening of new mines shall be September 30, 1965, and (ii) the
Closing Date in respect of all other amounts in the Loan Account shall be July
31, 1963.

Section 8.02. The following addresses are specified for the purposes of
Section 8.01 of the Loan Regulations:

For the Borrower:
The Secretary to the Government of India
Ministry of Finance, Department of Economic Affairs
New Delhi, India

Alternative address for cablegrams and radiograms:
Ecofairs
New Delhi

For the Bank :
International Bank for Reconstruction and Development
1818 H Street, N.W.
Washington 25, D. C.
United States of America

Alternative address for cablegrams and radiograms:
Intbafrad
Washington, D. C.

Section 8.03. A Secretary to the Government of India in the Ministry of
Finance is designated for the purposes of Section 8.03 of the Loan Regulations.

IN WITNESS WHEREOF, the parties hereto, acting through their representatives
thereunto duly authorized, have caused this Loan Agreement to be signed in
their respective names and delivered in the District of Columbia, United States
of America, as of the day and year first above written.

India :
By D. N. CHATTERJEE

Authorized Representative

International Bank for Reconstruction and Development:
By W. A. B. ILIFF

Vice President
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montants qu'approuvera la Banque pour des projets d'extraction int6ressant
I'exploitation de nouvelles mines; ii) le 31 juillet 1963 en ce qui concerne toutes
les autres sommes inscrites au compte de l'Emprunt.

Paragraphe 8.02. Les adresses suivantes sont sp~cifi6es aux fins du para-
graphe 8.01 du R~glement sur les emprunts:

Pour l'Emprunteur:

Le Secr&aire du Gouvernement de l'Inde
Ministre des finances, D6partement des affaires 6conomiques
New Delhi (Inde)

Adresse t l6graphique:
Ecofairs
New Delhi

Pour la Banque :
Banque internationale pour la reconstruction et le d6veloppement
1818 H Street, N.W.
Washington 25, D. C.
(1Rtats-Unis d'Am~rique)

Adresse t6l~graphique:

Intbafrad
Washington,; D. C.

Paragraphe 8.03. Un Secr~taire du Gouvernement de l'Inde au Mini-
stare des finances sera le repr6sentant d6sign6 aux fins du paragraphe 8.03 du
R~glement sur les emprunts.

EN FOI DE QUOI les parties, agissant par leurs repr6sentants ce dfiment
autoris~s, ont fait signer et remettre le pr6sent Contrat en leurs noms respectifs
dans le district de Columbia (Rtats-Unis d'Am~rique) A la date inscrite ci-dessus.

Pour l'Inde :
(Signi) D. N. CHATTERJEE

Repr~sentant autoris6

Pour la Banque internationale pour la reconstruction et le d~veloppement:

(Signi) W. A. B. ILIFF
Vice-Pr6sident

NO 6011
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SCHEDULE 1

AMORTIZATION SCHEDULE

Date Payment Due

May 15, 1966
Nov. 15, 1966
May 15, 1967
Nov. 15, 1967
May 15, 1968
Nov. 15, 1968
May 15, 1969
Nov. 15, 1969
May 15, 1970
Nov. 15, 1970
May 15, 1971

Payment
of Principal

(expressed
in dollars)'

$1,237,000
1,273,000
1,309,000
1,347,000
1,386,000
1,425,000
1,466,000
1,508,000
1,552,000
1,596,000
1,642,000

Date Payment Due

Nov. 15, 1971
May 15, 1972
Nov. 15, 1972
May 15, 1973
Nov. 15, 1973
May 15, 1974
Nov. 15, 1974
May 15, 1975
Nov. 15, 1975
May 15, 1976

* To the extent that any part of the Loan is repayable in a currency other than dollars (see Loan
Regulations, Section 3.03), the figures in this column represent dollar equivalents determined as for
purposes of withdrawal.

PREMIUMS ON PREPAYMENT AND REDEIPTION

The following percentages are specified as the premiums payable on repayment in
advance of maturity of any part of the principal amount of the Loan pursuant to Section
2.05 (b) of the Loan Regulations or on the redemption of any Bond prior to its maturity
pursuant to Section 6.16 of the Loan Regulations:

Time of Prepayment or Redemption

Not more than three years before maturity . . .............
More than three years but not more than six years before maturity ....
More than six years but-not more than eleven years before maturity . . .
More than eleven years but not more than thirteen years before maturity
More than thirteen years before maturity ...............

Premium

of 1%
2%

3Y2%
43/4%
53/4%

SCHEDULE 2

DESCRIPTION OF THE PROJECT

A. The Project is a program, extending from April 1, 1961, to March 31, 1966, for
the maintenance and expansion of coal production by the private sector in India with a
view to increasing the annual rate of such production by about 16 million long tons by
March 31, 1966, and on which the Borrower will make expenditures in foreign exchange
of the order of $60 million equivalent.

No. 6011

Payment
of Principal
(expressed

in dollars) *

$1,690,000
1,738,000
1,788,000
1,840,000
1,892,000
1,947,000
2,003,000
2,060,000
2,120,000
2,181,000
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ANNEXE 1

TABLEAU D'AMORTISSEMENT

Dates des dchiances

15 mai 1966
15 novembre 1966
15 mai 1967 . *
15 novembre 1967
15 mai 1968 . '
15 novembre 1968
15 mai 1969 . '
15 novembre 1969
15 mai 1970 . .
15 novembre 1970
15 mai 1971 . .

Montant
du principal

des ichanees(exprirmd
en dollars)

1 237 000
1 273 000
1 309 000
1 347 000
1386000
1 425 000
1 466 000
1 508 000
1 552 000
1596000
1 642000

Dates des dchdances

15 novembre 1971
15 m ai 1972 * *
15 novembre 1972
15 mai 1973 . .
15 novembre 1973
15 mai 1974 . .
15 novembre 1974
15 m ai 1975 * *
15 novembre 1975
15 mai 1976 . .

* Dans la mesure oii tne fraction de l'Emprunt est remboursable en une monnaie autre que le
dollar (voir le paragraphe 3.03 du R~glement sur lea emprunts), les chiffres de cette colonne re-
pr6sentent l'6quivalent en dollars des sommes ainsi remboursables, calcul6 comme il est prgvu pour
les pr6livements.

PRIMES DE REMBOURSEMENT ANTICIP] DE L'EMPRUNT ET DES OBLIGATIONS

Les taux suivants sont stipul~s pour les primes payables lors du remboursement
avant l'6ch~ance de toute fraction du principal de l'Emprunt, conform~ment A l'alin~a b
du paragraphe 2.05 du Rglement Sur les emprunts ou lore du remboursement anticip6 de
toute Obligation, conform~ment au paragraphe 6.16 du R~glement sur les emprunts, A
savoir :

poque du remboursement anticipd de l'Emprunt ou de l'Obligation Prime

Trois ans au maximum avant '6ch~ance ...... ................. %
Plus de 3 ans et au maximum 6 ans avant l'6ch~ance .............. .... 2%
Plus de 6 ans et au maximum 11 ans avant l'6chance ... ........... ... 3 Y2%
Plus de 11 ans et au maximum 13 ans avant l'6chance ..... ........... 4 8/,%
Plus de 13 ans avant l'6ch~ance ....... ..................... .... 5 8/4%

ANNEXE 2

DESCRIPTION DU PROJET

A. Il s'agit d'un programme qui doit 8tre mis en ceuvre du ler avril 1961 au 31 mars
1966, et qui vise A maintenir et a augmenter la production houill~re du secteur priv6 en
Inde, dont le volume annuel sera accru d'environ 16 millions de tonnes fortes au 31 mars
1966; les d~penses en devises de l'Emprunteur au titre de ce programme seront de
Pordre de l'quivalent de 60 millions de dollars.
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Montant
du principal

des dchdanes(exprinsd
en dollars) *

1 690 000
1 738 000
1 788 000
1 840000
1 892 000
1 947 000
2003 000
2060000
2120000
2 181 000
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B. The Project includes:
(1) the acquisition by Mining Enterprises of coal mining equipment such as coal cutters,

loaders, conveyors, locomotives, haulages, winders, sand stowing facilities, electrical
and steam equipment, wire rope and other items normally used in coal mining
operations; and

(2) the utilization of such equipment (i) in Mining Projects and (ii) for the replacement
and maintenance of existing equipment of Mining Enterprises.

INTERNATIONIAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 3, DATED 15 FEBRUARY 1961

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO MEMBER GoVERNMENTs

[Not published herein. See United Nations, Treaty Series, Vol. 414.]
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B. Le Projet comprend :

1) L'acquisition par les entreprises d'extraction de materiel d'extraction de houille, tel
que haveuses, chargeuses, convoyeurs, locomotives, roulages, machines d'extraction,
appareil pour remblayage l'aide de sable, materiel 6lectrique et A vapeur, cables
d'acier et autres appareils normalement utilis~s dans les op6rations d'extraction de la
houille; et

2) L'utilisation dudit materiel i) pour l'ex6cution de projets d'extraction et ii) pour le
remplacement et 'entretien du materiel que poss~dent actuellement les entreprises
d'extraction.

BANQUE INTERNATIONALE POUR LA RECONSTRUCTION ET LE DkVELOPPEMENT

RtGLEMENT NO 3 SUR LES EMPRUNTS, EN DATE DU 15 Ff.VRIER 1961

RkGLEMENT SUR LES EMPRUNTS APPLICABLE AUX PRATS CONSENTIS PAR LA BANQUE

AUX ]TATS MEMBRES

[Non publid avec le prdsent Contrat. Voir Nations Unies, Recueil des Trait6s, vol. 414.]
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No. 6012

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
INDIA

Guarantee Agreement-Second Calcutta Port Project (with
annexed Loan Regulations No. 4 and Loan Agreement
between the Bank and the Commissioners for the Port
of Calcutta). Signed at Washington, on 17 August 1961

Official text: English.

Registered by the International Bank for Reconstruction and Development on
20 December 1961.

BANQUE INTERNATIONALE POUR
LA RECONSTRUCTION ET LE DEVELOPPEMENT

et
INDE

Contrat de garantie - Deuxizme projet relatif au port de
Calcutta (avec, en annexe, le Reglement no 4 sur les
emprunts et le Contrat d'emprunt entre la Banque
et les Commissaires du port. de Calcutta). Sign6 '
Washington, le 17 aofit 1961

Texte officiel anglais.

Enregistrd par la Banque internationale pour la reconstruction et le ddveloppement
le 20 dicembre 1961.
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No. 6012. GUARANTEE AGREEMENT' (SECOND
CALCUTTA PORT PROJECT) BETWEEN INDIA AND
THE INTERNATIONAL BANK FOR RECONSTRUCTION
AND DEVELOPMENT. SIGNED AT WASHINGTON, ON
17 AUGUST 1961

AGREEMENT, dated August 17, 1961, between INDIA, acting by its
President (hereinafter called the Guarantor) and INTERNATIONAL BANK FOR RE-

CONSTRUCTION AND DEVELOPMENT (hereinafter called the Bank).

WHEREAS by an agreement of even date herewith between the Bank and the
Commissioners for the Port of Calcutta (hereinafter called the Borrower), which
agreement and the schedules therein referred to are hereinafter called the Loan
Agreement, 2 the Bank has agreed to make to the Borrower a loan in various
currencies equivalent to twenty-one million dollars ($21,000,000), on the terms
and conditions set forth in the Loan Agreement, but only on condition that the
Guarantor agree to guarantee the obligations of the Borrower in respect of such
loan; and

WHEREAS the Government of India has approved the terms and conditions
of such loan as hereinafter and in the Loan Agreement set forth and, in con-
sideration of the Bank's entering into the Loan Agreement with the Borrower,
the Guarantor has agreed to guarantee the obligations of the Borrower in respect
of such loan as hereinafter provided;

Now THEREFORE the parties hereto hereby agree as follows:

Article I

Section 1.01. The parties to this Guarantee Agreement accept all the
provisions of Loan Regulations No. 4 of the Bank dated February 15, 1961,2

subject, however, to the modifications thereof set forth in Schedule 33 to the Loan
Agreement (said Loan Regulations No. 4 as so modified being hereinafter called
the Loan Regulations), with the same force and effect as if they were fully set
forth herein.

Came into force on 27 September 1961, upon notification by the Bank to the Government of
India.

2 See p. 328 of this volume.
3 See p. 342 of this volume.
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[TRADUCTION - TRANSLATION]

NO 6012. CONTRAT DE GARANTIE' (DEUXIPME PROJET
RELA TIF A U PORT DE CALCUTTA) ENTRE L'INDE ET
LA BANQUE INTERNATIONALE POUR LA RECONS-
TRUCTION ET LE DPVELOPPEMENT. SIGN A
WASHINGTON, LE 17 A01YT 1961

CONTRAT, en date du 17 aofjt 1961, entre I'INDE, agissant par son Presi-
dent, (ci-apr~s d~nomm6e (le Garant >), et la BANQUE INTERNATIONALE POUR

LA RECONSTRUCTION ET LE DVELOPPEMENT (ci-apr~s d~nomm~e ((la Banque )).

CONSIDRANT que, aux termes d'un contrat de m~me date, conclu entre la
Banque et les Commissaires du port de Calcutta (ci-apr~s d~nomm~s ( l'Emprun-
teur ), ledit contrat et les annexes qui y sont vis~es 6tant ci-apr~s d6nomm6s
( le Contrat d'emprunt 52, la Banque a accept6 de faire A l'Emprunteur un pr&t
en diverses monnaies de l'quivalent de vingt et un millions (21 000 000) de
dollars, aux clauses et conditions stipul~es dans le Contrat d'emprunt, mais
seulement A la condition que le Garant consente A garantir les engagements de
l'Emprunteur en ce qui concerne ledit Emprunt;

CONSIDtRANT que le Gouvernement de l'Inde a approuv6 les clauses et
conditions dudit pr~t qui sont 6nonc6es dans le present Contrat et dans le Con-
trat d'emprunt et que, en raison de la conclusion par la Banque du Contrat
d'emprunt avec l'Emprunteur, le Garant a accept6 de garantir 1'ex6cution des
obligations de l'Emprunteur en ce qui concerne l'Emprunt, comme il est stipul6
ci-apr~s;

Les parties aux pr~sentes sont convenues de ce qui suit:

Article premier

Paragraphe 1.01. Les parties au present Contrat de garantie acceptent
toutes les dispositions du R~glement n° 4 de la Banque sur les emprunts, en
date du 15 f~vrier 19612 sous r~serve toutefois des modifications qui lui sont
apport6es par l'annexe 33 du Contrat d'emprunt (ledit R~glement no 4, ainsi
modifi6, &ant ci-apr~s d6nomm6 # le R~glement sur les emprunts *) et leur
reconnaissent la meme force obligatoire et les memes effets que si elles figuraient
int~gralement dans le present Contrat.

I Entr6 en vigueur le 27 septembre 1961, ds notification par la Banque au Gouvernement
indien.

'Voir p. 329 de ce volume.
Voir p. 343 de ce volume.
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Article H

Section 2.01. Without limitation or restriction upon any of the other
covenants on its part in this Agreement contained, the Guarantor hereby uncon-
ditionally guarantees, as primary obligor and not as surety merely, the due and
punctual payment of the principal of, and the interest and other charges on, the
Loan, the principal of and interest on the Bonds, the premium, if any, on the
prepayment of the Loan or the redemption of the Bonds, and the punctual
performance of all the covenants and agreements of the Borrower, all as set forth
in the Loan Agreement and in the Bonds.

Section 2.02. Without limitation or restriction upon the provisions of
Section 2.01 of this Agreement, the Guarantor specifically undertakes, whenever
there is reasonable cause to believe that the funds available to the Borrower
will be inadequate to meet the estimated expenditures required for carrying out
the Project, to make arrangements, satisfactory to the Bank, promptly to provide
the Borrower or cause the Borrower to be provided with such funds as are needed
to meet such expenditures.

Article III

Section 3.01. It is the mutual intention of the Guarantor and the Bank that
no other external debt shall enjoy any priority over the Loan by way of a lien
on governmental assets. To that end, the Guarantor undertakes that, except
as the Bank shall otherwise agree, if any lien shall be created on any assets of
the Guarantor or of any of its political subdivisions or of any agency of the
Guarantor or of any such political subdivision as security for any external debt,
such lien will ipso facto equally and ratably secure the payment of the principal
of, and interest and other charges on, the Loan and the Bonds, and that in the
creation of any such lien express provision will be made to that effect; provided,
however, that the foregoing provisions of this Section shall not apply to : (i) any
lien created on property, at the time of purchase thereof, solely as security for
the payment of the purchase price of such property; (ii) any pledge of commercial
goods to secure debt maturing not more than one year after its date and to be
paid out of the proceeds of sale of such commercial goods; or (iii) any pledge by
the Reserve Bank of India of any of its assets in the ordinary course of its banking
business to secure any indebtedness maturing not more than one year after its
date.

Section 3.02. (a) The Guarantor and the Bank shall cooperate fully to
assure that the purposes of the Loan will be accomplished. To that end, each
of them shall furnish to the other all such information as it shall reasonably

No. 6012
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Article II

Paragraphe 2.01. Sans limitation ni restriction d'aucun autre engagement
pris par lui dans ce Contrat, le Garant d~clare par les pr6sentes garantir incon-
ditionnellement, en qualit6 de d6biteur principal et non pas seulement de caution,
le paiement exact et ponctuel du principal de l'Emprunt et des int~rets et autres
charges y affrents, du principal et des int~r~ts des Obligations et, le cas 6ch~ant,
de la prime de remboursement anticip6 de l'Emprunt ou des Obligations, ainsi
que l'ex6cution ponctuelle de tous les engagements et obligations souscrits par
'Emprunteur, le tout conform~ment au Contrat d'emprunt et au texte des
Obligations.

Paragraphe 2.02. Sans limitation ni restriction des stipulations du para-
graphe 2.01 du present Contrat, le Garant s'engage express~ment, chaque Lois
qu'il y aura raisonnablement lieu de croire que les fonds dont dispose l'Empr~n-
teur sont insuffisants pour lui permettre de couvrir les d6penses estim6es n6ces-
saires A l'ex~cution du Projet, A prendre des mesures jugees satisfaisantes par la
Banque pour fournir ou faire fournir sans retard A l'Emprunteur les sommes
n&cessaires au r~glement de ces d~penses.

Article III

Paragraphe 3.01. L'intention commune du Garant et de la Banque est
que nulle autre dette ext6rieure ne b~n~ficie d'un droit de preference par rapport
A l'Emprunt sous la forme d'une sfiret6 constitute sur des avoirs gouvernemen-
taux. A cet effet, A moins que la Banque n'accepte qu'il en soit autrement, toute
sfiret6 constitute en garantie d'une dette ext~rieure sur l'un quelconque des
avoirs du Garant ou de l'une de ses subdivisions politiques, ou d'une de leurs
agences garantira, du fait m~me de sa constitution, 6galement et dans les m6mes
proportions, le remboursement du principal de l'Emprunt et des Obligations et
le paiement des int&r&ts et autres charges y aff6rents, et mention expresse en sera
faite lors de la constitution de cette sfiret6; toutefois les stipulations ci-dessus
ne sont pas applicables : i) A la constitution sur des biens, au moment de leur
achat, d'une sfiret6 ayant pour unique objet de garantir le paiement du prix
d'achat desdits biens; ii) A la constitution, sur des marchandises proprement
dites, d'une sfiret6 ayant pour objet de garantir une dette contract6e pour un an
au plus et qui doit 6tre rembours~e A raide du produit de la vente de ces mar-
chandises; ou iii) A la constitu'tion, par la Banque de r6serve de l'Inde, sur l'un
quelconque de ses avoirs, et dans le cadre normal de ses activit6s bancaires,
d'une seiret6 ayant pour objet de garantir une dette contract6e pour un an au plus.

Paragraphe 3.02. a) Le Garant et la Banque coop~reront pleinement A la
r~alisation des fins de l'Emprunt. A cet effet, chacune des Parties fournira A
I'autre tous les renseignements que celle-ci pourrar aisonnablement demander
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request with regard to the general status of the Loan. On the part of the Guar-
antor, such information shall include information with respect to financial and
economic conditions in the territories of the Guarantor and the international
balance of payments position of the Guarantor.

(b) The Guarantor and the Bank shall from time to time exchange views
through their representatives with regard to matters relating to the purposes of
the Loan and the maintenance of the service thereof. The Guarantor shall
promptly inform the Bank of any condition which interferes with, or threatens
to interfere with, the accomplishment of the purposes of the Loan or the main-
tenance of the service thereof.

(c) The Guarantor shall afford all reasonable opportunity for accredited
representatives of the Bank to visit any part of the territories of the Guarantor
for purposes related to the Loan.

Section 3.03. The principal of, and interest and other charges on, the Loan
and the Bonds shall be paid without deduction for, and free from, any taxes
(including duties, fees or impositions) imposed under the laws of the Guaran-
tor or laws in effect in its territories; provided, however, that the provisions of
this Section shall not apply to taxation of, or duties or fees or impositions levied
upon, payments under any Bond to a holder thereof other than the Bank when
such Bons is beneficially owned by an individual or corporate resident of the
Guarantor.

Section 3.04. This Agreement, the Loan Agreement and the Bonds shall
be free from any taxes (including duties, fees or impositions) that shall be imposed
under the laws of the Guarantor or laws in effect in its territories on or in con-
nection with the execution, issue, delivery or registration thereof.

Section 3.05. The principal of, and interest and other charges on, the
Loan and the Bonds shall be paid free from all restrictions imposed under the
laws of the Guarantor or laws in effect in its territories.

Article IV

Section 4.01. The Guarantor shall endorse, in accordance with the provi-
sions of the Loan Regulations, its guarantee on the Bonds to be executed and
delivered by the Borrower. A Secretary to the Government of India in the
Ministry of Finance is designated as the authorized representative of the Guaran-
tor for the purposes of Section 6.12 (b) of the Loan Regulations.

No. 6012
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quant A la situation g~n6rale de l'Emprunt. Les renseignements que le Garant
devra fournir porteront notamment sur la situation financi~re et 6conomique dans
ses territoires et sur sa balance des paiements.

b) Le Garant et la Banque conf~reront de temps A autre, par l'interm~diaire
de leurs repr6sentants, sur les questions relatives aux fins de l'Emprunt et A la
r~gularit6 de son service. Le Garant informera la Banque sans retard de toute
situation qui g~nerait ou menacerait de g~ner la r~alisation des fins de l'Emprunt
ou la r6gularit6 de son service.

c) Le Garant donnera aux repr~sentants accr6dit6s de la Banque toutes
possibilit~s raisonnables de p~n~trer dans une partie quelconque de ses terri-
toires A toutes fins relatives A l'Emprunt.

Paragraphe 3.03. Le principal de l'Emprunt et des Obligations, et les
int~r~ts et autres charges y affrents, seront pay~s francs et nets de tout imp6t
(y compris les taxes, droits ou impositions) 6tabli en vertu de la lgislation du
Garant ou des lois en vigueur sur ses territoires; toutefois, les dispositions du
present paragraphe ne sont pas applicables A la perception d'imp6ts, taxes,
droits ou impositions sur les paiements faits en vertu des stipulations d'une
Obligation A un porteur autre que la Banque si c'est une personne physique
ou morale r6sidant sur les territoires du Garant qui est le veritable propri~taire
de l'Obligation.

Paragraphe 3.04. Le pr6sent Contrat, le Contrat d'emprunt et les Obli-
gations seront francs de tout imp6t (y compris les taxes, droits ou impositions)
6tabli en vertu de la l6gislation du Garant ou des lois en vigueur sur ses terri-
toires, lors ou A l'occasion de leur 6tablissement, de leur 6mission, de leur remise
ou de leur enregistrement.

Paragraphe 3.05. Le remboursement du principal de l'Emprunt et des
Obligations et le paiement des int~rts et autres charges y aff6rents ne seront
soumis A aucune restriction 6tablie en vertu de la l6gislation du Garant ou des
lois en vigueur sur ses territoires.

Article IV

Paragraphe 4.01. Le Garant rev6tira de sa garantie, conform6ment aux
dispositions du R~glement sur les emprunts, les Obligations que l'Emprunteur
doit 6tablir et remettre. Un Secr6taire du Gouvernement de l'Inde au Minist~re
des finances sera le repr6sentant autoris6 du Garant aux fins de l'alin6a b du
paragraphe 6.12 du R~glement sur les emprunts.
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Article V

Section 5.01. The following addresses are specified for the purposes of
Section 8.01 of the Loan Regulations:

For the Guarantor :

The Secretary to the Government of India
Ministry of Finance
New Delhi
India

Alternative address for cablegrams and radiograms:
Finance Ministry
New Delhi

For the Bank :
International Bank for Reconstruction and Development
1818 H Street, N.W.
Washington 25, D. C.
United States of America

Alternative address for cablegrams and radiograms
Intbafrad
Washington, D. C.

Section 5.02. A Secretary to the Government of India in the Ministry of
Finance is designated for the purposes of Section 8.03 of the Loan Regulations.

Section 5.03. For the purposes of the guarantee agreement (Calcutta Port
Project), dated June 25, 19581 between the Guarantor and the Bank, paragraph (c)
of Section 5.02 of Loan Regulations No. 4 of the Bank, dated June 15, 1956,2 is
hereby amended to read as follows:

" (c) A default shall have occurred in the performance of any other
covenant or agreement on the part of the Borrower or the Guarantor under
the Loan Agreement, the Guarantee Agreement or the Bonds or under the
loan agreement dated August 17, 1961, the guarantee agreement of even
date therewith, or the bonds therein provided for. ";

and the term " Loan Regulations " as used for the purposes of said guarantee
agreement shall mean Loan Regulations No. 4 of the Bank, dated June 15, 1956,
as hereby amended.

1 United Nations, Treaty Series, Vol. 323, p. 131.
2 United Nations, Treaty Series, Vol. 260, p. 376.
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Article V

Paragraphe 5.01. Les adresses ci-apr~s sont indiqu6es aux fins du para-
graphe 8.01 du R~glement sur les emprunts:

Pour le Garant :
Monsieur le Secr~taire du Gouvernement de l'Inde
Minist~re des finances
New Delhi
(Inde)

Adresse t616graphique:
Finance Ministry
New Delhi

Pour la Banque:
Banque internationale pour la reconstruction et le d6veloppement
1818 H Street, N.W.
Washington 25, D. C.
(Rtats-Unis d'Am6rique)

Adresse t616graphique:

Intbafrad
Washington D. C.

Paragraphe 5.02. Le repr6sentant d6sign6 aux fins du paragraphe 8.03 du
R~glement sur les emprunts est un Secr&aire du Gouvernement de l'Inde au
Minist~re des finances.

Paragraphe 5.03. Aux fins du Contrat de garantie (Projet relatif au port
de Calcutta) en date du 25 juin 19581 entre le Garant et la Banque, l'alin6a c
du paragraphe 5.02 du R~glement no 4 de la Banque sur les emprunts, en date
du 15 juin 19562, est modifi6 comme suit:

#c) Un manquement dans l'ex6cution de tout autre engagement ou
obligation souscrit par l'Emprunteur ou le Garant dans le Contrat d'em-
prunt, le Contrat de garantie ou les Obligations ou dans le Contrat d'emprunt
en date du 17 aofit 1961, le Contrat de garantie de meme date ou les Obliga-
tions qui y sont pr6vues; ))

et 1'expression ((R~glement sur les emprunts ) au sens dudit Contrat de garantie
d6signe le R~glement no 4 de la Banque sur les emprunts, en date du 15 juin
1956, modifi6 par le pr6sent Contrat.

1 Nations Unies, Recueil des Traitis, vol. 323, p. 131.
Nations Unies, Recueil des Traitds, vol. 260, p. 377.
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IN WITNESS WHEREOF, the parties hereto, acting through their representatives
thereunto duly authorized, have caused this Guarantee Agreement to be signed
in their respective names and delivered in the District of Columbia, United
States of America, as of the day and year first above written.

India :
By D. N. CHATTERJEE

Authorized Representative

International Bank for Reconstruction and Development:

By W. A. B. ILIFF

Vice President

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 4, DATED 15 FEBRUARY 1961

REGULATIONS APPLICABLE TO LOANS MADE BY THE BANK TO BORROWERS OTHER THAN

MEMBER GOVERNMENTS

[Not published herein. See United Nations, Treaty Series, Vol. 400, p. 212]

LOAN AGREEMENT

(SECOND CALCUTTA PORT PROJECT)

AGREEMENT, dated August 17, 1961, between INTERNATIONAL BANK FOR

RECONSTRUCTION AND DEVELOPMENT (hereinafter called the Bank) and THE COMMIS-
SIONERS FOR THE PORT OF CALCUTTA (hereinafter called the Borrower).

Article I

LoAN REGULATIONS; SPECIAL DEFINITION

Section 1.01. The parties to this Loan Agreement accept all the provisions of
Loan Regulations No. 4 of the Bank dated February 15, 1961,1 subject, however, to the
modifications thereof set forth in Schedule 32 to this Agreement (said Loan Regulations
No. 4 as so modified being hereinafter called the Loan Regulations), with the same force
and effect as if they were fully set forth herein.

Section 1.02. Wherever used in this Agreement, unless the context otherwise
requires, the term " First Loan Agreement " means the loan agreement dated June 25,
1958, 3 between the Bank and the Borrower.

1 See above.

2 See p. 342 of this volume.

' United Nations, Treaty Series, Vol. 323, p. 131.
No. 6012
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EN FOI DE QUOI les parties, agissant par leurs repr~sentants A ce d0ment
autoris~s, ont fait signer et remettre le pr6sent Contrat de garantie en leurs noms
respectifs, dans le district de Columbia (l&tats-Unis d'Amrique), la date inscrite
ci-dessus.

Pour l'Inde:
(Signg) D. N. CHATTERJEE

Repr~sentant autoris6

Pour la Banque internationale pour la reconstruction et le d~veloppement:

(Signd) W. A. B. ILIFF
Vice-Pr6sident

BANQUE INTERNATIONALE POUR LA RECONSTRUCTION ET LE DEVELOPPEMENT

RI4GLEMENT No 4 SUR LES EMPRUNTS, EN DATE DU 15 FI2VRIER 1961

RkGLEMENT SUR LES EMPRUNTS APPLICABLE AUX PRATS CONSENTIS PAR LA BANQUE k DES

EMPRUNTEURS AUTRES QUE LES 9TATS MEMBRES

[Non publid avec le prdsent Contrat. Voir Nations Unies, Recueil des Trait~s, vol. 400,
p. 213]

CONTRAT D'EMPRUNT

(DEUXIPME PROJET RELATIF AU PORT DE CALCUTTA)

CONTRAT, en date du 17 ao~lt 1961, entre la BANQUE INTERNATIONALE POUR LA
RKCONSTRUCTION ET LE DEVELOPPEMENT (ci-apr~s d~nomme (la Banque )) et les COM-
MISSAIRES DU PORT DE CALCUTTA (ci-apr~s d6nomm~s #l'Emprunteur a).

Article premier

RkGLEMENT SUR LES EMPRUNTS; DEFINITIONS PARTICULIkRES

Paragraphe 1.01. Les parties au present Contrat d'emprunt acceptent toutes les
dispositions du R~glement no 4 de la Banque sur les emprunts, en date du 15 f6vrier 19611,
sous reserve toutefois des modifications qui lui sont apport~es par l'annexe 32 du pr6sent
Contrat (ledit R~glement no 4 sur les emprunts, ainsi modifi6, 6tant ci-apr~s d~nomm
( le R~glement sur les emprunts #) et leur reconnaissent la m~me force obligatoire et les
m~mes effets que si elles figuraient int~gralement dans le present Contrat.

Paragraphe 1.02. A moins que le contexte ne s'y oppose, l'expression <ale premier
Contrat d'emprunt a, employ6e dans le present Contrat, d~signe le Contrat d'emprunt en
date du 25 juin 19583 conclu entre la Banque et l'Emprunteur.

1 Voir ci-dessus.
I Voir p. 343 de ce volume.

Nations Unies, Recueil des Traitds, vol. 323, p. 131.
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Article II

THE LOAN

Section 2.01. The Bank agrees to lend to the Borrower, on the terms and condi-
tions in this Agreement set forth or referred to, an amount in various currencies equi-
valent to twenty-one million dollars ($21,000,000).

Section 2.02. The Bank shall open a Loan Account on its books in the name of the
Borrower and shall credit to such Account the amount of the Loan. The amount of the
Loan may be withdrawn from the Loan Account as-provided in, and subject to the rights
of cancellation and suspension set forth herein, and in the Loan Regulations.

Section 2.03. The Borrower shall pay to the Bank a commitment charge at the
rate of three-fourths of one per cent (3/4 of 1%) per annum on the principal amount of the
Loan not so withdrawn from time to time. Such commitment charge shall accrue from
a date sixty days after the date of this Agreement to the respective dates on which
amounts shall be withdrawn by the Borrower from the Loan Account as provided in
Article IV of the Loan Regulations or shall be cancelled pursuant to Article V of the
Loan Regulations.

Section 2.04. The Borrower shall pay interest at the rate of five and three-fourths
per cent (53/4%) per annum on the principal amount of the Loan so withdrawn and out-
standing from time to time.

Section 2.05. Except as the Bank and the Borrower shall otherwise agree, the
charge payable for special commitments entered into by the Bank at the request of the
Borrower pursuant to Section 4.02 of the Loan Regulations shall be at the rate of one-
half of one per cent (1 of 1%) per annum on the principal amount of any such special
commitments outstanding from time to time.

Section 2.06. Interest and other charges shall be payable semi-annually on May 15
and November 15 in each year.

Section 2.07. The Borrower shall repay the principal of the Loan in accordance
with the amortization schedule set forth in Schedule 1' to this Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section 3.01. The Borrower shall apply the proceeds of the Loan exclusively to
financing the cost of goods required to carry out the Project described in Schedule 22 to
this Agreement. The specific goods to be financed out of the proceeds of the Loan and
the methods and procedures for procurement of such goods shall be determined by
agreement between the Bank and the Borrower, subject to modification by further
agreement between them.

Section 3.02. Except as shall be otherwise agreed between the Bank and the
Borrower, the Borrower shall cause all goods financed out of the proceeds of the Loan to

1 See p. 340 of this volume.
See p. 342 of this volume.
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Article H

L'EMPRUNT

Paragraphe 2.01. La Banque consent A l'Emprunteur, aux clauses et conditions
stipul~es ou vis~es dans le present Contrat, le pr~t de 1'6quivalent en diverses monnaies de
vingt et un millions (21 000 000) de dollars.

Paragraphe 2.02. La Banque ouvrira dans ses livres un compte au nom de l'Em-
prunteur, qu'elle cr~ditera du montant de l'Emprunt. Le montant de r'Emprunt pourra
6tre pr~lev6 sur ce compte, comme il est pr~vu dans le present Contrat et dans le R~gle-
ment sur les emprunts, et sous reserve des pouvoirs d'annulation et de retrait qui y sont
6nonc~s.

Paragraphe 2.03. L'Emprunteur paiera h la Banque, sur la partie du principal de
l'Emprunt qui n'aura pas 6t6 prdlev~e, une commission d'engagement au taux annuel de
trois quarts pour cent (3/4 p. 100). Cette commission d'engagement sera due A compter du
soixanti~me jour apr~s la date du present Contrat jusqu'aux dates o'i les sommes con-
sid~r es seront soit pr~levces par l'Emprunteur sur le compte de l'Emprunt, comme il est
pr~vu A I'article IV du Rglement sur les emprunts, soit annul es conform ment i
l'article V dudit Rglement.

Paragraphe 2.04. L'Emprunteur paiera des int r~ts au taux annuel de cinq trois
quarts pour cent (5 3/4 p. 100) sur la partie du principal de l'Emprunt ainsi prdlev~e qui
n'aura pas 6t6 rembours&.

Paragraphe 2.05. Sauf convention contraire entre la Banque et l'Emprunteur, la
commission due au titre des engagements sp~ciaux pris par la Banque la demande de
l'Emprunteur, en application du paragraphe 4.02 du R~glement sur les emprunts, sera
pay6e au taux annuel de un demi pour cent (Y2 p. 100) sur le montant en principal de
tout engagement special non liquid6.

Paragraphe 2.06. Les int~r~ts et autres charges seront payables semestriellement,
les 15 mai et 15 novembre de chaque anne.

Paragraphe 2.07. L'Emprunteur remboursera le principal de l'Emprunt confor-
moment au tableau d'amortissement qui figure A P'annexe 11 du present Contrat.

Article III

UTILISATION DES FONDS PROVENANT DE L'EMPRUNT

Paragraphe 3.01. L'Emprunteur affectera les fonds provenant de 'Emprunt
exclusivement au paiement du coit des marchandises n~cessaires i l'ex~cution du
Projet d~crit A rannexe 22 du present Contrat. Les marchandises qui devront etre achet~es

Sl'aide des fonds provenant de I'Emprunt ainsi que les m~thodes et modalit~s de leur
achat seront spcifi~es par convention entre la Banque et l'Emprunteur, qui pourront,
par convention ult~rieure, modifier la liste desdites marchandises ainsi que lesdites
mthodes et modalit~s.

Paragraphe 3.02. Sauf convention contraire entre la Banque et 'Emprunteur, ce
dernier veillera A ce que toutes les marchandises payees A l'aide des fonds provenant de

Voir p. 341 de ce volume.
Voir p. 343 de ce volume.
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be imported into the territories of the Guarantor and there to be used exclusively in the
carrying out of the Project.

Article IV

BONDS

Section 4.01. The Borrower shall execute and deliver Bonds representing the
principal amount of the Loan as provided in the Loan Regulations.

Section 4.02. The Chairman and two other Commissioners of the Borrower are
designated as authorized representatives of the Borrower for the purposes of Section
6.12 (a) of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall carry out the Project and conduct its opera-
tions with due diligence and efficiency and in conformity with sound engineering,
financial and business practices.

(b) Upon request from time to time by the Bank, the Borrower shall furnish to the
Bank the plans and specifications and the construction schedule for the Project and any
material modifications subsequently made therein, in such detail as the Bank shall
request.

(c) The Borrower shall maintain records adequate to identify the goods financed out
of the proceeds of the Loan, to disclose the use thereof in the Project, to record the
progress of the Project (including the cost thereof) and to reflect in accordance with
consistently maintained sound accounting practices the operations and financial condition
of the Borrower; shall enable the Bank's representatives to inspect its properties and
operations including the sites, works and construction included in the Project, the goods
and any relevant records and documents; and shall furnish to the Bank all such informa-
tion as the Bank shall reasonably request concerning the expenditure of the proceeds
of the Loan, the Project, the goods, and the operations and financial condition of
the Borrower.

Section 5.02. (a) The Bank and the Borrower shall cooperate fully to assure
that the purposes of the Loan will be accomplished. To that end, each of them shall
furnish to the other all such information as it shall reasonably request with regard to
the general status of the Loan.

(b) The Bank and the Borrower shall from time to time exchange views through
their representatives with regard to matters relating to the purposes of the Loan and the
maintenance of the service thereof. The Borrower shall promptly inform the Bank of any
condition which interferes with, or threatens to interfere with, the accomplishment of
the purposes of the Loan or the maintenance of the service thereof.

Section 5.03. (a) The Loan and the Bonds shall be a first charge on the property
now vested, or which hereafter may become vested, in the Borrower and on the tolls, dues,
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I'Emprunt soient import~es sur les territoires du Garant et y soient utilis~es exclusivement
pour l'ex6cution du Projet.

Article IV

OBLIGATIONS

Paragraphe 4.01. L'Emprunteur 6tablira et remettra des Obligations repr~sentant
le montant en principal de l'Emprunt, comme il est pr~vu dans le R~glement sur les
emprunts.

Paragraphe 4.02. Le President et deux autres Commissaires de l'Emprunteur
seront les repr~sentants autoris~s de l'Emprunteur aux fins de 'alin~a a du paragraphe
6.12 du R~glement sur les emprunts.

Article V

ENGAGEMENTS PARTICULIERS

Paragraphe 5.01. a) L'Emprunteur excutera le Projet et m~nera ses operations
avec la diligence voulue, dans les meilleures conditions, suivant les r~gles de l'art et
conform~ment aux principes d'une saine gestion financi~re et commerciale.

b) A la demande de la Banque, l'Emprunteur lui fera remettre les plans et cahiers des
charges, ainsi que le programme de construction relatifs au Projet et il lui communiquera
sans retard les modifications importantes qui pourraient leur 6tre apport~es par la suite,
avec tous les details que la Banque voudra connaitre.

c) L'Emprunteur tiendra des livres permettant d'identifier les marchandises ache-
tees 'aide des fonds provenant de l'Emprunt, de connaitre leur utilisation dans le cadre
du Projet, de suivre la marche des travaux d'ex~cution du Projet (et notamment de
connaitre le coct desdits travaux) et d'obtenir, par de bonnes m~thodes comptables
r~guli~rement appliqu~es, un tableau exact des operations et de la situation financi~re
de l'Emprunteur; il donnera aux repr~sentants de la Banque la possibilit6 d'inspecter ses
biens et d'6tudier ses operations - notamment les chantiers, installations et construc-
tions compris dans le Projet, ainsi que les marchandises - et d'examiner les livres et
documents s'y rapportant; il fournira la Banque tous les renseignements qu'elle pourra
raisonnablement demander sur l'emploi des fonds provenant de l'Emprunt, le Projet et
les marchandises, ainsi que sur les operations et la situation financire de l'Emprunteur.

Paragraphe 5.02. a) La Banque et l'Emprunteur coop~reront pleinement h la r~ali-
sation des fins de l'Emprunt. A cet effet, chacune des parties fournira a l'autre tous les
renseignements que celle-ci pourra raisonnablement demander quant A la situation
gqn~rale de l'Emprunt.

b) La Banque et l'Emprunteur conf~reront de temps autre, par l'interm~diaire de
leurs repr~sentants, sur les questions relatives aux fins de l'Emprunt et A la r~gularit6 de
son service. L'Emprunteur informera la Banque sans retard de toute situation qui g~nerait
ou menacerait de goner la r~alisation des fins de 'Emprunt ou la r~gularit6 de son service.

Paragraphe 5.03. a) L'Emprunt et les Obligations b~n~ficieront d'un privilege de
premier rang sur les biens presents et venir de l'Emprunteur et sur les p~ages, droits,
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rates, rents and charges leviable by the Borrower under the Calcutta Port Act, 1890
(Bengal Act III of 1890) to the same extent as, but not to any greater extent than, if
the Loan and the Bonds were debentures issued or to be issued pursuant to said Act
and without preference, priority or distinction of any part of the Loan or any Bond or any
such debenture over any other part of the Loan or any Bond or any other such debenture
by reason of maturity, date of issue or otherwise; (b) the Bank and the holders of the
Bonds other than the Bank shall be deemed to be debenture-holders for the purposes of
sections 26 and 27 of such Act; and (c) no debenture-holder of the Borrower and no
holder of any other obligation of the Borrower shall have or be deemed to have any prior
or greater right, preference or distinction than the charge hereby created by reason of
priority in the date, issue, sale or negotiation of the Borrower's debentures or obligations
or otherwise.

Section 5.04. The Borrower undertakes that, except as the Bank shall otherwise
agree, if any lien shall be created on any assets of the Borrower as security for any debt,
such lien will ipso facto equally and ratably secure the payment of the principal of, and
interest and other charges on, the Loan and the Bonds, and that, except to the extent
that such equal and ratable security shall be validly constituted by operation of law, in the
creation of any such lien express provision will be made to that effect; provided, how-
ever, that the foregoing provisions of this Section shall not apply to : (i) any lien created
on property, at the time of purchase thereof, solely as security for the payment of the
purchase price of such property; (ii) any lien on commercial goods to secure a debt
maturing not more than one year after the date on which it is originally incurred and to be
paid out of the proceeds of sale of such commercial goods; or (iii) any lien arising in the
ordinary course of banking transactions and securing a debt maturing not more than one
year after its date.

Section 5.05. The Borrower shall pay or cause to be paid all taxes (including
duties, fees or impositions), if any, imposed under the laws of the Guarantor or laws in
effect in the territories of the Guarantor on or in connection with the execution, issue,
delivery or registration of this Agreement, the Guarantee Agreement' or the Bonds, or the
payment of principal, interest or other charges thereunder; provided, however, that the
provisions of this Section shall not apply to taxes (including duties, fees or impositions)
on payments under any Bond to a holder thereof other than the Bank when such Bond is
beneficially owned by an individual or corporate resident of the Guarantor.

Section 5.06. The Borrower shall pay or cause to be paid all taxes (including
duties, fees and impositions), if any, imposed under the laws of the country or countries
in whose currency the Loan and the Bonds are payable or laws in effect in the territories
of such country or countries on or in connection with the execution, issue, delivery or
registration of this Agreement, the Guarantee Agreement or the Bonds.

1 See p. 320 of this volume.
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taxes et redevances qu'il peut percevoir en vertu de Ia loi de 1890 relative au port de
Calcutta (loi III du Bengale de 1890) exactement comme si 'Emprunt et les Obligations
6taient des obligations 6mises ou A 6mettre en vertu de ladite loi et sans pr6ffrence,
priorit6 ou distinction au profit d'une partie de l'Emprunt ou d'une Obligation, ou de
l'une desdites Obligations, par rapport A toute autre partie de l'Emprunt ou a une autre
Obligation ou toute autre desdites Obligations h raison de la date d'6ch~ance, de la date
d'6mission, etc.; b) la Banque et les porteurs d'Obligations autres que la Banque seront
consid~r~s comme des obligataires aux fins des articles 26 et 27 de ladite loi; c) aucun
porteur d'Obligations de l'Emprunteur et aucun porteur d'une autre crfance sur ce
dernier ne jouira ou ne sera r~put6 jouir d'un droit, d'une pr~ffrence ou d'une
distinction primant les privilges cr66s par les pr~sentes, a raison de l'antfriorit6 de la
date, de l'6nmiission, de la vente ou de la n~gociation des Obligations de 'Emprunteur ou
des cr~ances sur 'Emprunteur, ou pour tout autre motif.

Paragraphe 5.04. A moins que la Banque n'accepte qu'il en soit autrement,
l'Emprunteur s'engage ce que toute silret6 constitute en garantie d'une dette sur l'un
quelconque de ses avoirs garantisse, du fait m~me de sa constitution, 6galement et dans
les m~mes proportions, le remboursement du principal de l'Emprunt et des Obligations
et le paiement des int~r~ts et autres charges y aff~rents et h ce que mention expresse en
soit faite lors de la constitution de cette stiret6 sauf si ladite sfiret6 6gale et de m~mes
proportions est valablement constitu6e par l'effet de la loi; toutefois, les dispositions
ci-dessus ne sont pas applicables : i) la constitution, sur des biens, au moment de leur
achat, d'une sfiret6 ayant pour unique objet de garantir le paiement du prix d'achat des-
dits biens; ii) Ia constitution, sur des marchandises proprement dites, d'une sfaret6 ayant
pour objet de garantir une dette contract6e pour un an au plus et qui doit 8tre rembours6e
Sl'aide du produit de la vente de ces marchandises; ou iii) A la constitution, dans le cadre

normal d'activit6s bancaires, d'une sfiret6 ayant pour objet de garantir une dette contrac-
t6e pour un an au plus.

Paragraphe 5.05. L'Emprunteur paiera ou fera payer tous les imp6ts (y compris
les taxes, droits ou impositions) qui pourraient tre per~us en vrtu de la 16gislation du
Garant ou des lois en vigueur sur ses territoires, lors ou A l'occasion de '6tablissement,
de l'mission, de la remise ou de l'enregistrement du pr6sent Contrat, du Contrat de-
garantie' ou des Obligations, ou lors du paiement du principal de 'Emprunt et des
Obligations ou des int6rets et autres charges y aff6rents; toutefois, les dispositions ci-
dessus ne seront pas applicables A la perception d'imp6ts (y compris les taxes, droits ou
impositions) sur des paiements faits, en vertu des stipulations d'une Obligation, a un
porteur autre que la Banque, si c'est une personne physique ou morale r6sidant dans
les territoires du Garant qui est le v6ritable propri6taire de l'Obligation.

Paragraphe 5.06. L'Emprunteur paiera ou fera payer tous les imp6ts (y compris
les taxes, droits ou impositions) qui pourraient 6tre pergus en vertu de la 16gislation du
pays ou des pays dans la monnaie desquels l'Emprunt et les Obligations sont rembour-
sables ou des lois en vigueur sur les territoires de ce pays ou de ces pays, lors ou A l'oc-
casion de l'6tablissement, de l'6mission, de la remise ou de l'enregistrement du pr6sent
Contrat, du Contrat de garantie ou des Obligations.

1 Voir p. 321 de ce volume.
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Article VI

REMEDIES OF THE BANK

Section 6.01. (i) If any event specified in paragraph (a), paragraph (b), paragraph
(e) or paragraph (f) of Section 5.02 of the Loan Regulations shall occur and shall continue
for a period of thirty days, or (ii) if any event specified in paragraph (c) of Section 5.02
of the Loan Regulations shall occur and shall continue for a period of sixty days after
notice thereof shall have been given by the Bank to the Borrower, then at any subsequent
time during the continuance thereof, the Bank, at its option, may declare the principal
of the Loan and of all the Bonds then outstanding to be due and payable immediately,
and upon any such declaration such principal shall become due and payable immediately,
anything in this Agreement or in the Bonds to the contrary notwithstanding.

Article VII

MODIFICATION OF FIRST LOAN AGREEMENT

Section 7.01. For the purposes of the First Loan Agreement, paragraph (c) of
Section 5.02 of Loan Regulations No. 4 of the Bank, dated June 15, 1956,' is hereby
amended to read as follows:

" (c) A default shall have occurred in the performance of any other covenant
or agreement on the part of the Borrower or the Guarantor under the Loan Agree-
ment, the Guarantee Agreement or the Bonds or under the loan agreement dated
August 17, 1961, the guarantee agreement of even date therewith, or the bonds
therein provided for ";

and the term " Loan Regulations " as used for the purposes of the First Loan Agreement
shall mean Loan Regulations No. 4 of the Bank, dated June 15, 1956, as hereby amended.

Article VIII

EFFECTIVE DATE; TERMINATION

Section 8.01. The following is specified as an additional matter, within the meaning
of Section 9.02 (e) of the Loan Regulations, to be included in the opinion or opinions to
be furnished to the Bank : that the Borrower has full power and authority to construct and
operate the Project and that, except as stated in such opinion, all acts, consents, sanctions
and approvals necessary therefor, have been duly and validly performed or given.

Section 8.02. A date ninety days after the date of this Agreement is hereby specified
for the purposes of Section 9.04 of the Loan Regulations.

Article IX

MISCELLANEOUS

Section 9.01. The Closing Date shall be September 30, 1965, or such other
date as shall be agreed by the Bank and the Borrower as the Closing Date.

1 United Nations, Treaty Series, Vol. 260, p. 376.

No. 6012



1961 Nations Unies - Recueil des Traitds 337

Article VI

RECOURS DE LA BANQUE

Paragraphe 6.01. i) Si l'un des faits 6num~r~s aux alin~as a, b, e ou f du para-
graphe 5.02 du R~glement sur les emprunts se produit et subsiste pendant 30 jours
ou ii) si l'un des faits spcifi~s a l'alin~a c du paragraphe 5.02 du R~glement sur les
emprunts se produit et subsiste pendant 60 jours a compter de sa notification par la
Banque A l'Emprunteur, la Banque aura A tout moment, tant que ce fait subsistera,
la facult6 de d~clarer imm~diatement exigible le principal non rembours6 de l'Emprunt
et de toutes les Obligations et cette d6claration entrainera l'exigibilit6 du jour meme oil
elle aura 6t6 faite, nonobstant toute stipulation contraire du present Contrat ou du texte
des Obligations.

Article VII

MODIFICATION APPORTkE AU PREMIER CONTRAT D'EMPRUNT

Paragraphe 7.01. Aux fins du premier Contrat d'emprunt, l'alin~a c du paragraphe
5.02 du R~glement no 4 de la Banque sur les emprunts, en date du 15 juin 19561, est
modifi6 comme suit:

, c) Un manquement dans l'excution de tout autre engagement ou obligation
souscrit par l'Emprunteur ou le Garant dans le Contrat d'emprunt, le Contrat de
garantie ou les Obligations ou dans le Contrat d'emprunt en date du 17 aofit 1961,
le Contrat de garantie de m~me date ou les Obligations qui y sont pr~vues; *

et l'expression , R~glement sur les empruntss au sens du premier Contrat d'emprunt
d~signe le R~glement no 4 de la Banque sur les emprunts, en date du 15 juin 1956,
modifi6 par le present Contrat.

Article VIII

DATE DE MISE EN VIGUEUR; RESILIATION

Paragraphe 8.01. La consultation ou les consultations que l'Emprunteur doit
remettre A la Banque devront specifier, A titre de point supplmentaire, au sens de l'alin~a e
du paragraphe 9.02 du R~glement sur les emprunts, que l'Emprunteur est pleinement
habilit6 A construire et-exploiter les installations pr6vues dans le Projet et que, exception
faite de ce qui sera dit dans la consultation, tous les actes, consentements, sanctions et
approbations n6cessaires A cet effet ont 6 dfiment et valablement faits ou donn6s.

Paragraphe 8.02. La date sp6cifi6e aux fins du paragraphe 9.04 du R~glement sur
les emprunts est le quatre-vingt-dixibme jour apr~s la date du pr6sent Contrat.

Article IX

DISPOSITIONS DIVERSES

Paragraphe 9.01. La date de cl6ture est le 30 septembre 1965 ou toute autre date
dont la Banque et l'Emprunteur pourront convenir.

1 Nations Unies, Recueil des Traitis, vol. 260, p. 377.
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Section 9.02. The following addresses are specified for the purposes of Section
8.01 of the Loan Regulations:

For the Borrower:
The Commissioners for the Port of Calcutta
Calcutta
India

Alternative address for cablegrams and radiograms:
Port Commissioners
Calcutta

For the Bank:
International Bank for Reconstruction and Development
1818 H Street, N.W.
Washington 25, D. C.
United States of America

Alternative address for cablegrams and radiograms
Intbafrad
Washington, D. C.

IN WITNEMS WHEREOF, the parties hereto, acting through their representatives
thereunto duly authorized, have caused this Loan Agreement to be executed in their
respective names, and to be delivered in the District of Columbia, United States of
America, as of the day and year first above written.

International Bank for Reconstruction and Development:

By W. A. B. ILIFF

Vice President

The Commissioners for The Port of Calcutta:
By K. MITTER

Chairman

Nepal BHATTACHARYA

Commissioner

M. A. RANGASWAMY

Commissioner

[sEAi
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Paragraphe 9.02. Les adresses suivantes sont sp~cifi6es aux fins du paragraphe
8.01 du R~glement sur les emprunts:

Pour l'Emprunteur :
Messieurs les Commissaires du port de Calcutta
Calcutta
(Inde)

Adresse t~ltgraphique:
Port Commissioners
Calcutta

Pour la Banque:
Banque internationale pour la reconstruction et le d~veloppement
1818 H Street, N.W.
Washington 25, D. C.
(letats-Unis d'Am~rique)

Adresse t lMgraphique:
Intbafrad
Washington, D. C.

EN FOI DE QUOI les parties, agissant par leurs repr~sentants a ce dfoment autoris~s, ont
fait signer et remettre le present Contrat en leurs noms respectifs dans le district de
Columbia (Rtats-Unis d'Am~rique) A la date inscrite ci-dessus.

Pour la Banque internationale pour la reconstruction et le dtveloppement:
(Signi) W. A. B. ILIFF

Vice-President

Pour les Commissaires du port de Calcutta:
(Signd) K. MrraER

President

Nepal BHATTACHARYA

Commissaire

M. A. RANGASWAmY

Commissaire

[scEAUl
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SCHEDULE I

AMORTIZATION SCHEDULE

Date
Payment Due

May 15, 1966
Nov. 15, 1966
May 15, 1967
Nov. 15, 1967
May 15, 1968
Nov. 15, 1968
May 15, 1969
Nov. 15, 1969
May 15, 1970
Nov. 15, 1970
May 15, 1971
Nov. 15, 1971
May 15, 1972
Nov. 15, 1972
May 15, 1973
Nov. 15, 1973
May 15, 1974
Nov. 15, 1974
May 15, 1975
Nov. 15, 1975
May 15, 1976

Payment
of Principal

(expressed
in dollars) *

$275,000
283,000
291,000
299,000
308,000
317,000
326,000
335,000
345,000
355,000
365,000
375,000
386,000
397,000
409,000
420,000
433,000
445,000
458,000
471,000
484,000

Date

Payment Due

Nov. 15, 1976
May 15, 1977
Nov. 15, 1977
May 15, 1978
Nov. 15, 1978
May 15, 1979
Nov. 15, 1979
May 15, 1980
Nov. 15, 1980
May 15, 1981
Nov. 15, 1981
May 15, 1982
Nov. 15, 1982
May 15, 1983
Nov. 15, 1983
May 15, 1984
Nov. 15, 1984
May 15, 1985
Nov. 15, 1985
May 15, 1986

Pavment
of Principal

(expressed
in dollars)

$498,000
513,000
528,000
543,000
558,000
574,000
591,000
608,000
625,000
643,000
662,000
681,000
700,000
720,000
741 ,000
762,000
785,000
807,000
830,000
854,000

* To the extent that any part of the Loan is repayable in a currency other than dollars (see Loan
Regulations, Section 3.03), the figures in this column represent dollar equivalents determined as for
purposes of withdrawal.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentages are specified as the premiums payable on repayment in
advance of maturity of any part of the principal amount of the Loan pursuant to Section
2.05 (b) of the Loan Regulations or on the redemption of any Bond prior to its maturity
pursuant to Section 6.16 of the Loan Regulations:

Time of Prepayment or Redemption Premium

Not more than three years before maturity .... .............. . .. % of 1%
More than three years but not more than six years before maturity . . .. 1%
More than six years but not more than eleven years before maturity . . . 15/4%

More than eleven years but not more than sixteen years before maturity 2 '/%
More than sixteen years but not more than twenty-one years before maturity 31/2%
More than twenty-one years but not more than twenty-three years before

maturity ............. ........................... 48/4%
More than twenty-three years before maturity ............. 53/4%
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ANNEXE 1

TABLEAU D'AMORTISSEMENT

Dates des ichiances

15 m ai 1966 * *
15 novembre 1966
15 mail 1967 * *
15 novembre 1967
15 m ai 1968 * *
15 novembre 1968
15 m ai 1969 ' *
15 novembre 1969
15 mai 1970 . .
15 novembre 1970
15 mai 1971 . *
15 novembre 1971
15 m ai 1972 * *
15 novembre 1972
15 mai 1973 . *
15 novembre 1973
15 mai 1974 . *
15 novembre 1974
15 m ai 1975 * *
15 novembre 1975
15 mai 1976 . .

Montant
du principal

des ichiances
(exprimd

en dollars) *

* 275000
* 283000
* 291 000
* 299 000
* 308000
* 317000
* 326000
* 335000
* 345000
* 355000
* 365000
* 375000
* 386000
* 397000
* 409000
* 420000
* 433000
* 445000
* 458000
. 471000
* 484000

Dates des ichiances

15 novembre 1976
15 mai 1977 . .
15 novembre 1977
15 mai 1978 . .
15 novembre 1978
15 mai 1979 . .
15 novembre 1979
15 mai 1980 . .
15 novembre 1980
15 mai 1981 . .
15 novembre 1981
15 mai 1982 . .
15 novembre 1982
15 mai 1983 . .
15 novembre 1983
15 mai 1984 . .
15 novembre 1984
15 mai 1985 . .
15 novembre 1985
15 mai 1986 . .

* Dans la mesure ohi une fraction de l'Emprunt est remboursable dans une monnaie autre que
le dollar (voir le paragraphe 3.03 du R~glement sur les emprunts), les chiffres de cette colonne
repr~sentent l'6quivalent en dollars des sommes ainsi remboursables, calcul6 comme il est pr~vu pour
lea prflivements.

PRIMES DE REMBOURSEMENT ANTICIPE DE L'EMPRUNT ET DES OBLIGATIONS

Les taux suivants sont stipul6s pour les primes payables lors du remboursement avant
l'6ch~ance de toute fraction du principal de l'Emprunt, conform~ment A l'alin6a b du
paragraphe 2.05 du Rglement sur les emprunts ou lors du remboursement anticip6 de
toute Obligation, conform~ment au paragraphe 6.16 du R~glement sur les emprunts, A
savoir :

9poque du remboursement anticipd de l'Emprunt ou de l'Obligation

Trois ans au maximum avant l'Fchance ....... ..................
Plus de 3 ans et au maximum 6 ans avant l'6ch~ance .... .............

Plus de 6 ans et au maximum 11 ans avant l'6chfance .... ............

Plus de 11 ans et au maximum 16 ans avant 'kch~ance .... ............
Plus de 16 ans et au maximum 21 ans avant 1'6ch~ance .... ............

Prime

Y2 %
1%

1 3/4%

2 /2%
3 /2%

Plus de 21 ars et au maximum 23 ans avant l'6ch6ance ..... ........... 4 /4%

Plus de 23 ars avant l'ich~ance ......... .................... 5 3/,%

N- 6012

Montant
du principal

des &hdances
(exp rim

en dallars) *

* 498000
* 513000
* 528 000
* 543000
* 558000
* 574000
* 591 000
* 608000
* 625000
* 643000
* 662000
* 681000
* 700000
* 720000
* 741000
* 762000
* 785000
* 807000
* 830000
* 854000
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SCHEDULE 2

DESCRIPTION OF THE PROJECT

The Project consists of a program of improvement of the Port of Calcutta designed
to maintain access to the port, and improve the operations thereof. It is estimated to
involve total expenditures in Indian currency and foreign exchange, after April 1, 1961,
amounting to the equivalent of about $31 million and comprises the following main
items:

A. Floating Craft
Floating equipment will be provided, including two suction hopper dredgers, two

pilot vessels, and other auxiliary craft.

B. Roads and Bridges
The No. 2 swing bridge across the Kidderpore Docks will be replaced by a new

structure in order to relieve the congestion on one of the main roads in the dock area.

C. Port Equipment
In order to ameliorate the conditions brought about by increased siltation in the

River Hooghly, a dock water recirculation scheme will be constructed at the entrance to
Kidderpore Docks which will reduce the amount of silt laden water required to be
pumped into the docks for impounding purposes. In order to modernize and improve the
efficiency of the workshops and shipyards, additional plant and machinery will be provid-
ed. Mechanical appliances will also be provided, including mobile cranes, fork-lift
trucks, tractors and trailers.

D. Docks and Berths
The Western Arm of King George's Dock will be extended to provide: holding

space at moorings for four ships which can handle cargo overside, berthing facilities for
four additional ships undergoing repairs, and additional sheltered area in the port so as
to afford increased operational flexibility to the working of King George's Dock.

E. Hydraulic Studies of River Hooghly
Up-to-date scientific studies of the hydraulic regime of the River Hooghly in its

upper and estuarial reaches will be carried out. In addition to the comprehensive study
of the river, the hydraulic conditions at a satellite port site will be thoroughly investigated.
The hydraulic studies will provide such additional information as may lead to improve-
ments of present dredging techniques, indicate beneficial river training works, and
determine the feasibility of maintaining deep water alongside the satellite port site and of
improving deep water access thereto and to the existing Port of Calcutta.

SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No. 4

For the purposes of this Agreement the provisions of Loan Regulations No. 4 of the
Bank, dated February 15, 1961, shall be deemed to be modified as follows:

No. 6012
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ANNEXE 2

DESCRIPTION DU PROJET

Il s'agit d'un programme de modernisation du port de Calcutta qui vise A en assurer
constamment l'acc~s et en am~liorer les operations. D'apr~s les 6valuations, il faudra
faire, A partir du ler avril 1961, en monnaie indienne et en devises 6trang~res, des d6-
penses dont le total atteindra l'6quivalent d'environ 31 millions de dollars. Les principaux
6lments du Projet sont les suivants:

A. Bdtiments de servitude

De l'6quipement flottant sera fourni, notamment deux dragues porteuses-su~euses,
deux bateaux pilotes et d'autres bftiments auxiliaires.

B. Routes et ponts
Le pont tournant no 2 enjambant les bassins Kidderpore sera remplac6 par un

nouvel ouvrage, afin de rem~dier l'encombrement de l'une des routes principales de la
zone des bassins.

C. Aquipement portuaire
Afin de rem&dier la situation cr6e par l'envasement accru du Hooghly, on cons-

truira A l'entr~e des bassins Kidderpore un ouvrage permettant de faire recirculer l'eau
des bassins afin de r~duire le volume d'eau limoneuse devant 6tre pompe dans les bassins
pour en reconstituer la retenue. Des machines et un outillage suppl~mentaire seront
fournis pour moderniser les ateliers et chantiers navals et en accroitre le rendement. Des
appareils m~caniques seront 6galement fournis, notamment des grues mobiles, des
chariots automobiles A fourche et des tracteurs et remorques.

D. Bassins et postes h quai
On prolongera la branche ouest du bassin King George pour am~nager des stations

de mouillage pour quatre navires pouvant charger et d~charger sur alleges, quatre
nouveaux postes A quai pour navires en reparation, ainsi qu'une nouvelle zone abrit6e
dans le port, afin de multiplier les utilisations possibles du bassin King George.

E. Atudes hydrauliques sur le Hooghly

On procgdera des 6tudes scientifiques selon les mgthodes les plus modernes
concernant le cours supgrieur et l'estuaire du Hooghly. En dehors de l'6tude dgtail]le sur
le fleuve, on examinera de mani~re approfondie les conditions hydrauliques A l'emplace-
ment d'un port satellite. Les 6tudes hydrauliqcues fourniront des renseignements sup-
plgmentaires qui pourront conduire A l'amglioration des techniques actuelles de dragage,
indiquer quels pourraient ftre les ouvrages qui faciliteraient le dragage du fleuve et
montrer s'il est possible de maintenir des eaux profondes le long de l'emplacement du
port satellite et d'amgliorer l'acc~s en eau profonde dudit port satellite ainsi que de
l'actuel port de Calcutta.

ANNEXE 3

MODIFICATIONS APPORTkES AU R-GLEMENT No 4 SUR LES EMPRUNTS

Aux fins du present Contrat, les dispositions du R~glement no 4 de la Banque sur
les emprunts, en date du 15 f6vrier 1961, sont modifi6es de la mani~re suivante :

N- 6012
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(a) Paragraph (c) of Section 5.02 is amended to read as follows

" (c) A default shall have occurred in the performance of any other covenant or
agreement on the part of the Borrower or the Guarantor under the Loan Agreement,
the Guarantee Agreement or the Bonds or under the loan agreement dated June 25,
1958, the guarantee agreement (Calcutta Port Project) of even date therewith, or the
bonds therein provided for. "

(b) Paragraph 6 of Section 10.01 is amended to read as follows:

" 6. The term ' Borrower' means the party to the Loan Agreement to which
the Loan is made; and the term' Guarantor ' means India, acting by its President. "

No. 6012
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a) L'alin~a c du paragraphe 5.02 est modifi6 comme suit:

((c) Un manquement dans 1'ex~cution de tout autre engagement ou obligation
souscrit par l'Emprunteur ou le Garant dans le Contrat d'emprunt, le Contrat de
garantie ou les Obligations, ou dans le Contrat d'emprunt en date du 25 juin 1958,
le Contrat de garantie (Projet relatif au port de Calcutta) de mme date ou les
Obligations qui y sont pr~vues. *

b) L'alin~a 6 du paragraphe 10.01 est modifi6 comme suit:

((6. L'expression 4 l'Emprunteur ) d(signe la partie au Contrat d'emprunt i
laquelle l'Emprunt est consenti; et 'expression ((le Garant * d~signe l'Inde, agissant
par son President. s

N* 6012
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ANNEXE A

No. 186. INTERNATIONAL CON-
VENTION FOR THE SUPPRESSION
OF ILLICIT TRAFFIC IN DAN-
GEROUS DRUGS, SIGNED AT
GENEVA ON 26 JUNE 1936, AS
AMENDED' BY THE PROTOCOL
SIGNED AT LAKE SUCCESS, NEW
YORK, ON 11 DECEMBER 19462

ACCESSION

Instrument deposited on:

20 December 1961
IVORY COAST

(To take effect on 20 March 1962.)

1 United Nations, Treaty Series, Vol. 12,
pp. 208 and 420; Vol. 104, p. 344; Vol. 131,
p. 308; Vol. 151, p. 373; Vol. 209, p. 328;
Vol. 211, p. 341; Vol. 214, p. 349; Vol. 251,
p. 368; Vol. 282, p. 353; Vol. 292, p. 358;
Vol. 299, p. 407; Vol. 302, p. 352; Vol. 327,
p. 322; Vol. 371, p. 264; Vol. 394, p. 251, and
Vol. 396, p. 315.

2 United Nations, Treaty Series, Vol. 12,
pp. 179 and 418 to 420; Vol. 14, p. 492; Vol. 15,
p. 446; Vol. 18, p. 385; Vol. 19, p. 328; Vol. 26,
p. 398; Vol. 27, p. 401; Vol. 31, p. 479; Vol. 42,
p. 355; Vol. 43, p. 338; Vol. 51, p. 322; Vol. 53,
p. 418; Vol. 54, p. 384; Vol. 71, p. 304; Vol. 73,
p. 244; Vol. 88, p. 426; Vol. 90, p. 322; Vol. 104,
p. 342; Vol. 121, p. 326; Vol. 126, p. 347;
Vol. 131, p. 307; Vol. 132, p. 379; Vol. 151,
p. 373; Vol. 209, p. 328; Vol. 211, p. 341;
Vol. 214, p. 349; Vol. 216, p. 359; Vol. 223,
p. 315; Vol. 251, p. 368; Vol. 253, p. 308;
Vol. 258, p. 381; Vol. 282, p. 352; Vol. 292,
p. 358; Vol. 299, p. 407; Vol. 300, p. 300;
Vol. 302, p. 352; Vol. 303, p. 297; Vol. 309,
p. 352; Vol. 327, p. 322; Vol. 338, p. 325;
Vol. 348, p. 345; Vol. 371, p. 264; Vol. 394,
p. 251; Vol. 396, p. 315; Vol. 399, p. 250;
Vol. 405, p. 286; Vol. 410, Vol. 414 and
Vol. 415.

No 186. CONVENTION INTERNA-
TIONALE POUR LA RPRESSION
DU TRAFIC ILLICITE DES DRO-
GUES NUISIBLES, SIGNRE A
GENPVE, LE 26 JUIN 1936, AMEN-
DRE PAR LE PROTOCOLE SIGNP,
A LAKE SUCCESS (NEW-YORK),
LE 11 DRCEMBRE 19462

ADHRSION

Instrument ddposd le:

20 dcembre 1961
C6TE-D'IvoIRE

(Pour prendre effet le 20 mars 1962.)

' Nations Unies, Recueil des Traitis, vol. 12,

pp. 209 et 420; vol. 104, p. 345; vol. 131,
p. 308; vol. 151, p. 373; vol. 209, p. 328;
vol. 211, p. 341; vol. 214, p. 349; vol. 251,
p. 369; vol. 282, p. 353; vol. 292, p. 359;
vol. 299, p. 407; vol. 302, p. 352; vol. 327,
p. 323; Vol. 371, p. 265; vol. 394, p. 251, et
vol. 396, p. 315.

2 Nations Unies, Recueil des Traitis, vol. 12,
pp. 179 et 418 & 420; vol. 14, p. 492; vol. 15,
p. 446; vol. 18, p. 385; vol. 19, p. 328; vol. 26,
p. 398; vol. 27, p. 401; vol. 31, p. 479; vol. 42,
p. 355; vol. 43, p. 338; vol. 51, p. 322; vol. 53,
p. 418; vol. 54, p. 384; vol. 71, p. 305; vol. 73,
p. 245; vol. 88, p. 426; vol. 90, p. 322; vol. 104,
p. 343; vol. 121, p. 326; vol. 126, p. 347;
vol. 131, p. 307; vol. 132, p. 379; vol. 151,
p. 373; vol. 209, p. 328; vol. 211, p. 341;
vol. 214, p. 349; vol. 216, p. 359; vol. 223,
p. 315; vol. 251, p. 369; vol. 253, p. 309;
vol. 258, p. 381; vol. 282, p. 352; vol. 292,
p. 359; vol. 299, p. 407; vol. 300, p. 300;
vol. 302, p. 352; vol. 303, p. 297; vol. 309,
p. 352; vol. 327, p. 323; vol. 338, p. 325;
vol. 348, p. 345; vol. 371, p. 265; vol. 394,
p. 251; vol. 396, p. 315; vol. 399, p. 251;
vol. 405, p. 287; vol. 410, vol. 414et vol. 415.
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No. 1613. CONSTITUTION OF THE
INTERNATIONAL RICE COMMIS-
SION. FORMULATED AT THE
INTERNATIONAL RICE MEET-
ING AT BAGUIO, 1-13 MARCH
1948, AND APPROVED BY THE
CONFERENCE OF THE FOOD AND
AGRICULTURE ORGANIZATION
OF THE UNITED NATIONS AT
ITS FOURTH SESSION HELD IN
WASHINGTON FROM 15 TO 29
NOVEMBER 19481

ACCEPTANCES

Instruments deposited with the Director-
General of the Food and Agriculture
Organization of the United Nations on:
13 November 1961

NIGERIA

27 November 1961
VENEZUELA

Certified statement was registered by the
Food and Agriculture Organization of the
United Nations on 19 December 1961.

x United Nations, Treaty Series, Vol. 120,
p. 13; Vol. 135, p. 373; Vol. 171, p. 421;
Vol. 183, p. 371; Vol. 187, p. 448; Vol. 193,
p. 352; Vol. 196, p. 351; Vol. 202, p. 335;
Vol. 229, p. 296, and Vol. 313, p. 345.

No 1613. ACTE CONSTITUTIF DE
LA COMMISSION INTERNA-
TIONALE DU RIZ. R DIGR A LA
CONFJtRENCE INTERNATIONALE
DU RIZ TENUE A BAGUIO DU ler
AU 13 MARS 1948 ET ADOPT] PAR
LA CONFRiRENCE DE L'ORGANI-
SATION DES NATIONS UNIES
POUR L'ALIMENTATION ET
L'AGRICULTURE AU COURS DE
SA QUATRItME SESSION TENUE
A WASHINGTON DU 15 AU 29 NO-
VEMBRE 19481

ACCEPTATIONS

Instruments ddposds auprs du Directeur
gdndral de l'Organisation des Nations Unies
pour l'alimentation et l'agriculture le:
13 novembre 1961

NIGtRIA

27 novembre 1961
VENEZUELA

La ddclaration certifide a dtd enregistrde
par l'Organisation des Nations Unies pour
l'alimentation et l'agriculture le 19 ddcembre
1961.

'Nations Unies, Recuei des Traitis, vol. 120,
p. 13; vol. 135, p. 373; vol. 171, p. 421; vol. 183,
p. 371; vol. 187, p. 448; vol. 193, p. 353;
vol. 196, p. 351; vol. 202, p. 335; vol. 229,
p. 297, et vol. 313, p. 345,
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No. 2937. UNIVERSAL COPYRIGHT
CONVENTION. SIGNED AT
GENEVA, ON 6 SEPTEMBER 19521

EXTENSION of the application of the
above-mentioned Convention to the
Isle of Man, Fiji, Gibraltar and Sarawak

Notification received by the Director-
General of the United Nations Educational,
Scientific and Cultural Organization on:
29 November 1961

UNITED KINGDOM OF GREAT BRITAIN

AND NORTHERN IRELAND

(To take effect on 1 March 1962.)

ACCESSION

Instrument deposited with the Director-
General of the United Nations Educational,
Scientific and Cultural Organization on:
11 December 1961

PARAGUAY

(Including Protocols 1, 2 and 3; to take
effect on 11 March 1962, in respect of the
Convention and Protocols 1 and 2, and
effective as from 11 December 1961 in
respect of Protocol 3.)

Certified statements were registered by the
United Nations Educational, Scientific and
Cultural Organization on 18 December 1961.

' United Nations, Treaty Series, Vol. 216,
p. 133; Vol. 221, p. 437; Vol. 226, p. 381;
Vol. 228, p. 371; Vol. 251, p. 398; Vol. 253,
p. 366; Vol. 260, p. 455; Vol. 261, p. 408;
Vol. 264, p. 380; Vol. 265, p. 390; Vol. 268,
p. 373; Vol. 272, p. 269; Vol. 280; p. 372;
Vol. 282, p. 365; Vol. 338, p. 379; Vol. 344,
p. 343; Vol. 361, p. 331; Vol. 388, p. 361;
Vol. 394, p. 270; Vol. 397, p. 330, and Vol. 414.

NO 2937. CONVENTION UNIVER-
SELLE SUR LE DROIT D'AUTEUR.
SIGNEE A GENVE, LE 6 SEP-
TEMBRE 19521

EXTENSION de l'application de la
Convention susmentionn6e A l'ile de
Man, a Fidji, A Gibraltar et au Sarawak

Notification rerue par le Th'recteur g ndral
de l'Organisation des Nations Unies pour
l'dducation, la science et la culture le:
29 novembre 1961

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

(Pour prendre effet le ler mars 1962.)

ADHESION

Instrument ddpoid aupr~s du Directeur
gindral de l'Organisation des Nations Unies
pour l'education, la science et la culture le:
11 d6cembre 1961

PARAGUAY

(Y compris les Protocoles 1, 2 et 3; pour
prendre effet le 11 mars 1962 en ce qui
concerne la Convention et le Protocoles I
et 2, et A partir du 11 d6cembre 1961 en ce
qui concerne le Protocole 3.)

Les declarations certifiies ont dtd enre-
gistries par l'Organisation des Nations Unies
pour l'dducation, la science et la culture le
18 dicembre 1961.

1 Nations Unies, Recueil des Traitis, vol. 216,
p. 133; vol. 221, p. 437; vol. 226, p. 381;
vol. 228, p. 371; vol. 251, p. 398; vol. 253,
p. 366; vol. 260, p. 455; vol. 261, p. 409;
vol. 264, p. 381; vol. 265, p. 390; vol. 268,
p. 373; vol. 272, p. 269; vol. 280, p. 372;
vol. 282, p. 365; vol. 338, p. 379; vol. 344,
p. 343; vol. 361, p. 331; vol. 388, p. 361;
vol. 394, p. 271; vol. 397, p. 330, et vol. 414.
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No. 2956. EUROPEAN INTERIM
AGREEMENT ON SOCIAL SECU-
RITY OTHER THAN SCHEMES
FOR OLD AGE, INVALIDITY AND
SURVIVORS. SIGNED AT PARIS,
ON 11 DECEMBER 19531

WITHDRAWAL by LUXEMBOURG of
reservation formulated in sub-paragraph
(b) 2 in Annex III of the above-men-
tioned Agreement

Notification received by the Secretary-
General of the Council of Europe on:

1 December 1961
(To take effect on 1 January 1962.)

Certified statement was registered by the
Council of Europe on 18 December 1961.

1 United Nations, Treaty Series, Vol. 218,
p. 153; Vol. 252, p. 370; Vol. 256, p. 366;
Vol. 269, p. 368; Vol. 292, p. 364; Vol. 310,
p. 384; Vol. 315, p. 242; Vol. 320, p. 346;
Vol. 324, p. 336; Vol. 328, p. 334; Vol. 341,
p. 388; Vol. 349, p. 326; Vol. 388, p. 362;
Vol. 404, Vol. 407, and Vol. 410.

2 United Nations, Treaty Series, Vol. 218,
p. 192.

No 2956. ACCORD INTI RIMAIRE
EUROPIeEN CONCERNANT LA
S1CURITt SOCIALE A L'EXCLU-
SION DES RPGIMES RELATIFS A
LA VIEILLESSE, A L'INVALIDITt
ET AUX SURVIVANTS. SIGNt A
PARIS, LE 11 D8CEMBRE 19531

RETRAIT par le LUXEMBOURG de la
reserve formulae au paragraphe b de
l'Annexe III de 'Accord susmentionn6

Notification revue par le Secrdtaire gdndral
du Conseil de l'Europe le:
ler d6cembre 1961

(Pour prendre effet le ler janvier 1962.)

La ddclaration certifee a dtd enregistrie
par le Conseil de l'Europe le 18 ddcembre
1961.

' Nations Unies, Recueil des Traitis, vol. 218,
p. 153; vol. 252, p. 371; vol. 256, p. 366;
vol. 269, p. 369; vol. 292, p. 365; vol. 310,
p. 385; vol. 315, p. 242; vol. 320, p. 346;
vol. 324, p. 337; vol. 328, p. 334; vol. 341,
p. 389; vol. 349, p. 327; vol. 388, p. 363;
vol. 404, vol. 407, et vol. 410.

2 Nations Unies, Recuei des Traitds, vol. 218,
p. 193,
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No. 2957. EUROPEAN INTERIM
AGREEMENT ON SOCIAL SECU-
RITY SCHEMES RELATING TO
OLD AGE, INVALIDITY AND
SURVIVORS. SIGNED AT PARIS,
ON 11 DECEMBER 19531

WITHDRAWAL by LUXEMBOURG of
reservation2 formulated in Annex III of
the above-mentioned Agreement

Notification received by the Secretary-
General of the Council of Europe on:
I December 1961

(To take effect on 1 January 1962.)

Certified statement was registered by the
Council of Europe on 18 December 1961.

"United Nations, Treaty Series, Vol. 218,
p. 211; Vol. 252, p. 382; Vol. 253, p. 368;
Vol. 256, p. 366; Vol. 269, p. 372; Vol. 292,
p. 366; Vol. 310, p. 388; Vol. 315, p. 243;
Vol. 324, p. 336; Vol. 328, p. 335; Vol. 339,
p. 402; Vol. 341, p. 388; Vol. 349, p. 330;
Vol. 388, p. 364; Vol. 404, Vol. 407, and
Vol. 410.

2 United Nations, Treaty Series, Vol. 218,
p. 244.

No 2957. ACCORD INTIRIMAIRE
EUROPIeEN CONCERNANT LES
RPGIMES DE StCURITR SOCIALE
RELATIFS A LA VIEILLESSE, A
L'INVALIDITIe ET AUX SURVI-
VANTS. SIGNP, A PARIS, LE
11 DRCEMBRE 19531

RETRAIT par le LUXEMBOURG de la
r6serve2 formulke At l'Annexe III de
l'Accord susmentionn6

Notification repue par le Secrdtaire gbndral
du Conseil de l'Europe le:
ler ddcembre 1961

(Pour prendre effet le ler janvier 1962.)

La diclaration certif!ie a Jtj enregistrie
par le Conseil de l'Europe le 18 ddcembre
1961.

1 Nations Unies, Recueil des Traitis, vol. 218,
p. 211; vol. 252, p. 383; vol. 253, p. 368;
vol. 256, p. 366; vol. 269, p. 373; vol. 292,
p. 367; vol. 310, p. 389; vol. 315, p. 243;
vol. 324, p. 337; vol. 328, p. 335; vol. 339,
p. 403; vol. 341, p. 389; vol. 349, p. 331;
vol. 388, p. 365; vol. 404, vol. 407, et vol. 410.

Nations Unies, Recueil des Traitis, vol. 218,
p. 245.
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ANNEXE B

No. 252. INTERNATIONAL AIR
SERVICES TRANSIT AGREEMENT.
OPENED FOR SIGNATURE AT
CHICAGO, ON 7 DECEMBER 19441

ACCEPTANCE

Notification received by the Government
of the United States of America on:
12 October 1961

CYPRUS

Certified statement was filed and recorded
at the request of the United States of
America on 19 December 1961.

1 United Nations, Treaty Series, Vol. 84,
p. 389; Vol. 139, p. 469; Vol. 178, p. 419;
Vol. 199, p. 363; Vol. 260, p. 462; Vol. 324,
p. 342; Vol. 355, p. 419, and Vol. 409,

No 252. ACCORD RELATIF AU
TRANSIT DES SERVICES
ARRIENS INTERNATIONAUX.
OUVERT A LA SIGNATURE A
CHICAGO, LE 7 DRCEMBRE 19441

ACCEPTATION

Notification reue par le Gouvernement
des k9tats- Unis d'Amdrique le:
12 octobre 1961

CHrYPRE

La ddclaration certifie a dtd classde et
inscrite au rdpertoire ei la demande des
k9tats-Unis d'Amdrique le 19 ddcembre 1961.

1 Nations Unies, Recueil des Traitis, vol. 84,
p. 389; vol. 139, p. 469; vol. 178, p. 419;
vol. 199, p. 363; vol. 260, p. 462; vol. 324,
p. 342; vol. 355, p. 419, et vol, 409,
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with the Secretariat of the League of Nations
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enregistres

par le Secritariat de la Sociditd des Nations
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ANNEXE C

No. 3301. CONVENTION ON THE
STAMP LAWS IN CONNECTION
WITH CHEQUES, AND PROTO-
COL, SIGNED AT GENEVA, ON
19 MARCH 19311

RATIFICATION

Instrument deposited on:

18 December 1961
BELGIUM

(To take effect on 18 March 1962; with
a declaration made in accordance with
article 9 of the above-mentioned Conven-
tion that Belgium does not intend to assume
any obligations in respect of the Trust
Territory of Ruanda-Urundi.)

I League of Nations, Treaty Series,
Vol. CXLIII, pp. 7 and 9; Vol. CLIV, p. 292;
Vol. CLXIV, p. 412; Vol. CLXVIII, pp. 235
and 236; Vol. CLXXVII, p. 426;
Vol. CLXXXIX, p. 484; Vol. CXCVI, p. 423;
Vol. CXCVII, p. 345, and Vol. CCIV, p. 460;
and United Nations, Treaty Series, Vol. 172,
p. 412, and Vol. 316, p. 390.

NO 3301. CONVENTION RELATIVE
AU DROIT DE TIMBRE EN MA-
TItRE DE CHtQUES, ET PROTO-
COLE, SIGNI S A GENVE, LE
19 MARS 19311

RATIFICATION

Instrument ddposd le:
18 d~cembre 1961

BELGIQUE

(Pour prendre effet le 18 mars 1962;
avec une dclaration faite conform~ment
a 'article 9 dela Convention susmentionne
aux termes de laquelle la Belgique n'entend
assumer aucune obligation en ce qui
concerne le Territoire sous tutelle du
Ruanda-Urundi.)

I SociftA des Nations, Recuei des Traitis,
vol. CXLIII, p. 7 et 8; vol. CLVI, p. 292;
vol. CLXIV, p. 412; vol. CLXVIII, p. 235 et
236; vol. CLXXVII, p. 426; vol. CLXXXIX,
p. 484; vol. CXCVI, p. 423; vol. CXCVII,
p. 345, et vol. CCIV, p. 460; et Nations Unies,
Recueil des Traitis, vol. 172, p. 412, et vol. 316,
p. 390.

ANNEX C
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No. 3316. CONVENTION PROVID-
ING A UNIFORM LAW FOR
CHEQUES, WITH ANNEXES AND
PROTOCOL, SIGNED AT GENEVA,
ON 19 MARCH 19311

RATIFICATION

Instrument deposited on:

18 December 1961
BELGIUM

(To take effect on 18 March 1962; with
a declaration made in accordance with
article X of the above-mentioned Conven-
tion that Belgium does not intend to
assume any liability in respect of the Trust
Territory of Ruanda-Urundi. Moreover,
Belgium reserves its right to avail itself
of all the provisions of Annex II to the
Convention.)

I League of Nations, Treaty Series,
Vol. CXLIII, pp. 355, 357, 359 and 361;
Vol. CLIV, p. 293; Vol. CLXIV, p. 413;
Vol. CLXVIII, p. 239; Vol. CLXXVII,
pp. 439 and 440; Vol. CLXXXI, p. 403, and
Vol. CCIV, p. 462; and United Nations,
Treaty Series, Vol. 172, p. 413; Vol. 316,
p. 391, and Vol. 396, p. 356.

NO 3316. CONVENTION PORTANT
LOI UNIFORME SUR LES
CHtQUES, AVEC ANNEXES ET
PROTOCOLE, SIGNtS A GENVE,
LE 19 MARS 19311

RATIFICATION

Instrument ddposd le:

18 dcembre 1961
BELGIQUE

(Pour prendre effet le 18 mars 1962;
avec une dclaration faite conform~ment A
l'article X de la Convention susmentionn~e
aux termes de laquelle la Belgique n'entend
assumer aucune obligation en ce qui
concerne le territoire sous tutelle du
Ruanda-Urundi. D'autre part, la Belgique
se reserve le droit de faire usage de toutes
les facult~s pr6vues a 'annexe II de la
Convention.)

I Soci&6 des Nations, Recueil des Traitds,
vol. CXLIII, p. 355, 356, 358 et 360; vol. CLVI,
p. 293; vol. CLXIV, p. 413; vol. CLXVIII,
p. 239; vol. CLXXVII, p. 439 et 440;
vol. CLXXXI, p. 403, et vol. CCIV, p. 462;
et Nations Unies, Recuei des Traitds, vol. 172,
p. 413; vol. 316, p. 391, et vol. 396, p. 356.
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No. 3317. CONVENTION FOR THE
SETTLEMENT ON CERTAIN
CONFLICTS OF LAWS IN CON-
NECTION WITH CHEQUES, AND
PROTOCOL, SIGNED AT GENEVA,
ON 19 MARCH 19311

RATIFICATION

Instrument deposited on:
18 December 1961

BELGIUM

(To take effect on 18 March 1962; with
a declaration made in accordance with
article 18 of the above-mentioned Conven-
tion that Belgium does not intend to
assume any obligations in respect of the
Trust Territory of Ruanda-Urundi.)

1 League of Nations, Treaty Series,
Vol. CXLIII, pp. 407 and 409; Vol. CLVI,
p. 293; Vol. CLXIV, p. 413; Vol. CLXVIII,
p. 239; Vol. CLXXVII, p. 440, and Vol. CCIV,
p. 462; and United Nations, Treaty Series,
Vol. 172, p. 413, and Vol. 316, p. 392.

No 3317. CONVENTION DESTINiE
A RtGLER CERTAINS CONFLITS
DE LOIS EN MATItRE DE
CHEQUES, ET PROTOCOLE, SI-
GNPlS A GENVE, LE 19 MARS
19311

RATIFICATION

Instrument dposd le:
18 d6cembre 1961

BELGIQUE

(Pour prendre effet le 18 mars 1962;
avec une declaration faite conform~ment
A l'article 18 de la Convention susmention-
n~e aux termes de laquelle la Belgique
n'entend assumer aucune obligation en ce
qui concerne le Territoire sous tutelle du
Ruanda-Urundi.)

I SociftA des Nations, Recuedi des Traitis,
vol. CXLIII, p. 407 et 408; vol. CLVI, p. 293;
vol. CLXIV, p. 413; vol. CLXVIII, p. 239;
vol. CLXXVII, p. 440, et vol. CCIV, p. 462;
et Nations Unies, Recuedi des Traits, vol. 172,
p. 413, et vol. 316, p. 392.


