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[ TRANSLATION IN ENGLISH – TRADUCTION EN ANGLAIS ] 
 
AGREEMENT BETWEEN THE KINGDOM OF BELGIUM AND THE FEDERATIVE 

REPUBLIC OF BRAZIL ON THE TRANSFER OF SENTENCED PERSONS 

The Kingdom of Belgium and the Federative Republic of Brazil, hereinafter referred to as “the 

Parties”, 

Desirous of further developing international cooperation in criminal matters, 

Considering that such cooperation should be in the interests of a proper administration of justice 

and the social rehabilitation of sentenced persons, 

Considering that these objectives require that foreigners who are deprived of their liberty as a 

result of a criminal offence have the opportunity to serve their sentences within their own original 

communities, 

Considering that this aim can best be achieved by transferring said persons to their own 

countries, 

Have agreed as follows: 

Article 1. Definitions 

For the purposes of this Agreement: 

(a) “Sentence” means any punishment or measure involving a deprivation of liberty ordered 

by a court on account of a criminal offence; 

(b) “Judgment” means a decision or order of a court imposing a sentence; 

(c) “Sentencing State” means the State in which the sentence was imposed on the person who 

may be, or has been, transferred; 

(d) “Administering State” means the State to which the sentenced person may be, or has been, 

transferred to serve their sentence. 

Article 2. General principles 

1. The Parties undertake to grant each other the widest measure of cooperation in respect of 

the transfer of sentenced persons in accordance with the provisions of this Agreement. 

2. A person sentenced in the territory of one Party may be transferred to the territory of the 

other Party, in accordance with the provisions of this Agreement, to serve their sentence. To that 

end, they must express their interest to the Sentencing State or to the Administering State in being 

transferred under this Agreement. 

3. Transfer may be requested by either the Sentencing State or the Administering State. 
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Article 3. Conditions for transfer 

1. A sentenced person may be transferred under this Agreement only under the following 

conditions: 

(a) That person is a national of the Administering State; 

(b) The judgment is final; 

(c) Excepting interned persons, at the time of receipt of the request for transfer, the 

sentenced person still has at least one year of their sentence to serve; 

(d) The transfer is consented to by the sentenced person or their legal representative, in 

cases where a legal representative is deemed necessary by one of the two Parties due 

to the sentenced person’s age or physical or mental condition; 

(e) If the acts or omissions on account of which the sentence has been imposed constitute 

a crime according to the law of the Administering State or would constitute a crime if 

committed on its territory; and 

(f) If the Sentencing and Administering States agree to the transfer. 

2. In the case of a death sentence or life imprisonment, transfer shall take place only if the 

Sentencing State agrees that the sentenced person will serve the maximum sentence according to 

the law of the Administering State. 

3. In exceptional cases, the Parties may agree to a transfer even if the time to be served by the 

sentenced person is less than that specified in paragraph 1 (c) of this article. 

Article 4. Obligation to provide information 

1. Any sentenced person to whom this Agreement may apply shall be informed by the 

Sentencing State, and may be informed by the Administering State, of the substance of this 

Agreement. 

2. If the sentenced person has expressed an interest to the Sentencing State in being 

transferred under this Agreement, that State shall so inform the Administering State as soon as 

practicable after the judgment becomes final. 

3. The information shall include: 

(a) The name, date and place of birth of the sentenced person; 

(b) Their address, if any, in the Administering State; 

(c) A statement of the facts upon which the sentence was based; and 

(d) The nature, duration and date of commencement of the sentence. 

4. If the sentenced person has expressed their interest to the Administering State, the 

Sentencing State shall, upon request, communicate to the Administering State the information 

covered in paragraph 3 above. 

5. The sentenced person shall be informed of any action taken by the Sentencing State or by 

the Administering State under the preceding paragraphs, and, in writing, of any final decision taken 

by either State on a request for transfer. 
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Article 5. Requests and replies 

1. Requests for transfer and replies shall be made in writing. 

2. Requests shall be addressed by the Ministry of Justice of the Requesting State to the 

Ministry of Justice of the Requested State. Replies shall be communicated through the same 

channels. They may also be communicated through diplomatic channels. 

3. The Requested State shall promptly inform the Requesting State of its decision to accept 

or refuse the requested transfer. 

4. The Parties shall appoint as central authorities: 

(a) For the Kingdom of Belgium: the Justice Federal Public Service; 

(b) For the Federative Republic of Brazil: the Ministry of Justice. 

Article 6. Supporting documents 

1. The Administering State, if requested by the Sentencing State, shall provide: 

(a) A document or statement indicating that the sentenced person is a national of that 

State; 

(b) A copy of the relevant law of the Administering State which provides that the acts or 

omissions on account of which the sentence has been imposed in the Sentencing State 

constitute a criminal offence according to the law of the Administering State or would 

constitute a criminal offence if committed on its territory. 

2. If a transfer is requested, the Sentencing State shall provide the following documents to the 

Administering State, unless either State has already indicated that it will not agree to the transfer: 

(a) A copy, certified by the central authority, of the judgment and the law on which it is 

based; 

(b) A statement indicating how much of the sentence has already been served, including 

information on any pretrial detention, remission, and any other factor relevant to the 

enforcement of the sentence; 

(c) A declaration containing the consent to the transfer as referred to in article 3.1 (d); 

(d) A report on the conduct of the sentenced person during their detention; and 

(e) Any existing medical or social reports on the sentenced person, information about 

treatment in the Sentencing State, and any recommendation for further treatment in 

the Administering State. 

3. Both the Sentencing State and the Administering State may ask to be provided with any of 

the documents or statements referred to in paragraphs 1 or 2 above before making a request for 

transfer or making a decision on whether to accept or refuse the transfer. 

Article 7. Consent and its verification 

1. The Sentencing State shall ensure that the person required to give consent to the transfer in 

accordance with article 3.1 (d) does so voluntarily and with full knowledge of the legal 

consequences thereof. The procedure for giving such consent shall be governed by the law of the 

Sentencing State. 
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2. The Sentencing State shall afford an opportunity to the Administering State to verify, 

through a consul or other official agreed upon with the Administering State, that consent was given 

in accordance with the conditions set out in paragraph 1 above. 

Article 8. Persons having absconded from the Sentencing State 

1. On a case-by-case basis, when a national of one Party attempts to evade the administration 

or continued administration of a final sentence in the territory of the other Party by taking refuge in 

the territory of the first Party before completing the sentence, the Sentencing State may send the 

first Party a request for it to administer the sentence. 

2. If required under its laws, the Administering State may only authorize the transfer of the 

administration of the sentence if its courts render a decision equivalent to the sentence imposed. 

3. At the request of the Requesting Party, the Requested Party may, if authorized by its laws, 

and before receiving the supporting documents for the request or pending the decision on said 

request, have the sentenced person arrested or take any other steps to ensure that they remain on its 

territory pending a decision regarding the request. Any such request shall be accompanied by the 

information referred to in paragraph 3 of article 4 of this Agreement. Arrest of the sentenced person 

on these grounds shall not lead to an aggravation of their penal situation. 

4. The implementation of this article does not require the consent of the sentenced person for 

the transfer of the administration of the sentence. 

Article 9. Effects of transfer for the Sentencing State 

1. The actual taking into custody of the sentenced person by the authorities of the 

Administering State shall have the effect of suspending enforcement of the sentence in the 

Sentencing State. 

2. The Sentencing State can no longer enforce the sentence if the Administering State 

considers enforcement of the sentence to have been completed. 

Article 10. Continued enforcement 

1. In the case of continued enforcement of the sentence, the Administering State shall be 

bound by the legal nature and duration of the sentence as determined by the Sentencing State. 

2. Where, however, this sentence is by its nature or duration incompatible with the law of the 

Administering State, or its law so requires, that State may, by a court or administrative order, adapt 

the sentence to the punishment or measure prescribed by its own law for a similar offence. As to its 

nature, the punishment or measure shall, as far as possible, correspond with that imposed by the 

sentence to be enforced. It shall not aggravate, by its nature or duration, the sentence imposed in the 

Sentencing State, nor exceed the maximum punishment prescribed by the law of the Administering 

State. 

Article 11. Effects of transfer for the Administering State 

1. The competent authorities of the Administering State shall continue the enforcement of the 

sentence immediately or through a court or administrative order, under the conditions set out in 

article 10. 
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2. The Administering State shall, upon request, inform the Sentencing State which of these 

procedures it will follow prior to the transfer of the sentenced person. 

3. The enforcement of the sentence shall be governed by the law of the Administering State 

and that State alone shall be competent to take all appropriate decisions. 

Article 12. Conversion of sentence 

1. Where the sentence is converted, the procedures provided for by the law of the 

Administering State apply. When converting the sentence, the competent authority: 

(a) Shall be bound by the findings as to the facts insofar as they appear explicitly or 

implicitly from the judgment imposed in the Sentencing State; 

(b) May not convert a sanction involving deprivation of liberty to a pecuniary sanction; 

(c) Shall deduct the full period of deprivation of liberty served by the sentenced person; 

and 

(d) Shall not aggravate the penal situation of the sentenced person, and shall not be bound 

by any minimum which the law of the Sentencing State may provide for the offence 

or offences committed. 

2. If the conversion procedure takes place after the transfer of the sentenced person, the 

Administering State shall keep that person in custody or otherwise ensure their presence in the 

Administering State pending the outcome of that procedure. 

Article 13. Parole and probation 

1. Transfer may be authorized when the sentenced person is serving a sentence or executing 

a measure ordered by the other Party under a probation or parole regime or any regime other than 

closed prisons. 

2. In such a case, the Administering State may adapt the conditions of the sentence to the 

requirements of its laws, following notification to Sentencing State. This resumption of monitoring 

does not require the consent of the sentenced person. 

3. If the sentenced person violates the conditions of the sentence, the Administering State 

may revoke the parole or probation decision ordered by the Sentencing State. The Administering 

State shall then resume administration of the custodial sentence imposed by the Sentencing State. 

Article 14. Review of judgment 

The Sentencing State alone shall have the right to decide on any appeal for review of the 

judgment. 

Article 15. Termination of enforcement 

The Administering State shall terminate enforcement of the sentence as soon as it is informed 

by the Sentencing State of any decision or measure which removes the enforceability of the 

sentence. 
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Article 16. Information on enforcement 

The Administering State shall provide information to the Sentencing State concerning the 

enforcement of the sentence: 

(a) When it considers enforcement of the sentence to have been completed; 

(b) If the sentenced person has escaped from custody before enforcement of the sentence has 

been completed; or 

(c) If the Sentencing State requests a special report. 

Article 17. Language and costs 

1. For the purposes of this Agreement, information shall be furnished in an official language 

of the State for which it is intended. 

2. Any costs incurred in the application of this Agreement shall be borne by the Administering 

State, with the exception of costs incurred exclusively in the territory of the Sentencing State. 

Article 18. Consultations 

1. When necessary, the central authorities shall, at the request of either central authority, 

promptly consult with each other concerning the interpretation, application or implementation of 

this Agreement. 

2. Any dispute shall be settled through diplomatic channels if the central authorities are 

unable to reach an agreement. 

Article 19. Final provisions 

1. This Agreement shall be subject to ratification and shall enter into force 90 days after the 

second notification of completion of the constitutional procedures required for its entry into force. 

2. This Agreement shall be applicable to the enforcement of sentences imposed either before 

or after its entry into force. 

3. Without prejudice to ongoing proceedings, either Party may terminate this Agreement at 

any time by giving written notice to the other Party through diplomatic channels. Such termination 

shall take effect one year after receipt of such notice. 

IN WITNESS WHEREOF the undersigned, being duly authorized by their respective 

Governments, have signed this Agreement. 

DONE at Brussels, on 4 October 2009, in duplicate, in the Portuguese, Dutch and French 

languages, all texts being equally authentic. 

For the Kingdom of Belgium: 

[YVES LETERME] 

For the Federative Republic of Brazil: 

[CELSO AMORIM] 
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[ TRANSLATION IN ENGLISH – TRADUCTION EN ANGLAIS ] 
 
AGREEMENT ON SOCIAL SECURITY BETWEEN THE KINGDOM OF BELGIUM 

AND THE REPUBLIC OF TUNISIA  

The Kingdom of Belgium and the Republic of Tunisia, 

Desiring to improve relations between the two States in the field of social security, 

Have agreed as follows: 

TITLE I. GENERAL PROVISIONS 

Article 1. Definitions 

1. For the purposes of this Agreement: 

(a) “Belgium” means the territory of the Kingdom of Belgium, including its territorial sea 

and the areas over which it exercises sovereign rights or jurisdiction under 

international law; 

“Tunisia” means the territory of the Republic of Tunisia, including the maritime areas 

and the airspace above them over which it exercises sovereign rights or jurisdiction 

under international law. 

(b) “National” means: 

As regards Belgium, a person who has Belgian nationality; 

As regards Tunisia, a person who has Tunisian nationality. 

(c) “Laws” means the laws and regulations on social security referred to in article 2 of 

this Agreement. 

(d) “Competent authority” means: 

As regards Belgium, the ministers responsible, within the scope of their respective 

authorities, for the application of the laws referred to in article 2, paragraph 1.A, of 

this Agreement; 

As regards Tunisia, the minister or ministers or other relevant authority responsible 

for the application of the laws referred to in article 2, paragraph 1.B, of this 

Agreement. 

(e) “Agency” means the body, institution or authority responsible for implementing all or 

part of the laws referred to in article 2, paragraph 1, of this Agreement. 

(f) “Competent agency” means the institution which is financially responsible for 

benefits. 

(g) “Period of coverage” means any period recognized as such by the laws under which it 

was completed, as well as any other period recognized by those laws as equivalent to 

a period of coverage. 

(h) “Benefit” means any benefit in kind or in cash, pension and annuity provided for in 

the laws of each Contracting State, including any supplement or increase applicable 

under the laws referred to in article 2 of this Agreement. 
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(i) “Family member” means any person defined or recognized as a family member or 

entitled to be so, or designated as a member of a household, by the laws under which 

the benefits are paid or, in the case referred to in article 14 of this Agreement, by the 

laws of the Contracting State in whose territory the person resides. 

(j) “Survivor” means any person defined or recognized as such by the laws under which 

the benefits are paid. 

(k) “Residence” means habitual residence. 

(l) “Stay” means a temporary stay. 

(m) “Refugee” means any person who has been granted refugee status under the 

Convention relating to the Status of Refugees, signed in Geneva on 28 July 1951, and 

the Protocol relating to the Status of Refugees, signed on 31 January 1967. 

(n) “Stateless person” means any person defined as such under article 1 of the Convention 

relating to the Status of Stateless Persons, signed in New York on 28 September 1954. 

2. Any term not defined in paragraph 1 of this article shall have the meaning assigned to it in 

the applicable laws. 

Article 2. Material scope 

1. This Agreement shall apply: 

A. As regards Belgium, to the laws governing: 

(a) Benefits in kind or in cash relating to sickness and maternity for employed and 

self-employed persons; 

(b) Benefits relating to workplace accidents and occupational diseases; 

(c) Retirement and survivors’ pensions of employed and self-employed persons; 

(d) Benefits relating to disability of employed persons, merchant mariners, mine 

workers and self-employed persons; 

(e) Family benefits for employed and self-employed persons; 

(f) Unemployment benefits; 

and, with regard to Title II only, the laws governing: 

(g) Social security for employed persons; 

(h) Social statute for self-employed persons. 

B. As regards Tunisia, to the laws governing: 

(a) Social security laws applicable to employed persons, self-employed persons or 

similar, and public sector employees on: 

(i) Sickness and maternity insurance benefits; 

(ii) Death benefits; 

(iii) Compensation for workplace accidents and occupational diseases; 

(iv) Disability, old-age and survivors’ insurance benefits; 

(v) Family benefits; 
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(vi) Protection of workers who lose their jobs for economic or technological 

reasons or owing to the unexpected and permanent closure of their place of 

work, without respect for the provisions of the labour code. 

(b) Social security laws applicable to students. 

2. This Agreement shall also apply to all legislative acts or regulations that amend or 

supplement the laws referred to in paragraph 1 of this article. 

3. This Agreement shall apply to legislative provisions or regulations extending the existing 

schemes to new categories of beneficiaries, unless the Contracting State which has amended its laws 

notifies the other Contracting State of its objection thereto within six months of the official 

publication of said laws. 

4. This Agreement shall not apply to legislative acts or regulations that establish a new branch 

of social security unless the competent authorities of the Contracting States agree otherwise. 

Article 3. Personal scope 

Unless otherwise specified, this Agreement shall apply to: 

(a) Persons who are or have been subject to the laws of one of the Contracting States and who 

are: 

(i) Nationals of one of the Contracting States; or 

(ii) Stateless persons or refugees recognized as such by one of the Contracting States, as 

well as their family members and their survivors. 

(b) Survivors and family members of persons who have been subject to the laws of one of the 

two Contracting States, regardless of the nationality of those persons, where such survivors or 

family members are nationals of one of the Contracting States or have been recognized as stateless 

persons or refugees by one of the Contracting States. 

Article 4. Equality of treatment 

Unless this Agreement provides otherwise, the persons referred to in article 3 shall be subject 

to the obligations and entitled to the benefits provided for in the laws of the Contracting State under 

the same conditions as nationals of that State. 

Article 5. Waiver of residence clauses 

1. Unless this Agreement provides otherwise, cash benefits in respect of sickness and 

maternity insurance, disability, workplace accidents, occupational diseases and old-age and 

survivors’ pensions acquired under the laws of one of the Contracting States may not be suspended, 

reduced or modified on the grounds that the beneficiary is staying or residing in the territory of the 

other Contracting State. 

2. Benefits in respect of old-age and survivors’ pensions, workplace accidents and 

occupational diseases payable by Belgium shall be paid to Tunisian nationals residing in the territory 

of a third State under the same conditions as would apply to Belgian nationals residing in the 

territory of that third State. 
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3. Benefits in respect of old-age and survivors’ pensions, workplace accidents and 

occupational diseases payable by Tunisia shall be paid to Belgian nationals residing in the territory 

of a State with which Tunisia has concluded an agreement on social security under the same 

conditions as would apply to Tunisian nationals residing in the territory of that State. 

Article 6. Reduction or suspension clauses 

If a benefit overlaps with other social security benefits or with other professional income, the 

reduction or suspension clauses contained in the laws of one Contracting State shall apply to the 

beneficiary, even if the benefits were acquired under a scheme of the other Contracting State or if 

the income was obtained from an occupation pursued in the territory of the other Contracting State.  

However, these provisions shall not apply in the event of overlap of similar benefits calculated 

in proportion to the duration of the periods completed in both States. 

TITLE II. PROVISIONS CONCERNING APPLICABLE LAWS 

Article 7. General rules 

1. Subject to articles 8 to 11, the applicable laws shall be determined as follows: 

(a) A person employed in the territory of a Contracting State shall be subject to the laws 

of that State, even if the employer or company employing that person is domiciled in 

or has its registered office in the territory of the other Contracting State; 

(b) A self-employed person working in the territory of a Contracting State shall be subject 

to the laws of that State; 

(c) A person working on board a vessel flying the flag of a Contracting State shall be 

subject to the laws of the State in which he or she resides; 

(d) A person who is a member of the travelling or flying personnel of an enterprise which, 

for hire or reward or on its own account, operates international transport services for 

passengers or goods by road or air and has its registered office in the territory of a 

Contracting State shall be subject to the laws of that State. 

2. In the event of simultaneous engagement in self-employment in Belgium and salaried 

employment in Tunisia, the employment in Tunisia shall be treated as if it were salaried employment 

in Belgium, with a view to establishing the obligations resulting from Belgian laws concerning the 

social status of self-employed persons. 

3. A person who is simultaneously employed in the territories of both Contracting States shall, 

for all his or her salaried work, be subject only to the laws of the Contracting State in whose territory 

he or she resides. In determining the amount of income on which to calculate the contributions 

payable under the laws of that Contracting State, the income earned in the territories of both States 

shall be taken into account. 

Article 8. Specific rules 

1. A person employed by a company and who normally works at an establishment of that 

company in the territory of one of the Contracting States and who is seconded to the territory of the 

other Contracting State to perform work for the company, shall remain subject, together with any 
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accompanying family members, to the laws of the first State, as if he or she continued to be 

employed in its territory, provided that the anticipated duration of the work to be performed does 

not exceed 24 months and that the person has not been sent to replace another employee who has 

reached the end of his or her period of assignment. 

2. When the secondment referred to in paragraph 1 of this article continues beyond 

24 months, the competent authorities of the two Contracting States or the competent agencies 

designated by those competent authorities may agree that the employee shall remain subject only to 

the laws of the first Contracting State. Nevertheless, such an extension may only be granted for an 

additional period of up to 36 months. Approval for an extension shall be sought before the end of 

the initial period of 24 months. 

3. Article 7, paragraph 1(c), shall not apply to a person who, not normally working at sea, is 

employed in the territorial waters or in a port of one of the Contracting States on a vessel flying the 

flag of the other State. Article 7, paragraph 1(a), or paragraph 1 of this article shall apply, as 

appropriate. 

4. If a transport company headquartered in one Contracting State has a branch or permanent 

agency in the territory of the other Contracting State, a person employed in such branch or 

permanent agency shall be subject to the laws of the Contracting State in whose territory the branch 

or permanent agency is located, with the exception of an employee sent there for fewer than 

five years. 

5. A person who is subject to the laws of a Contracting State and who is ordinarily 

self-employed in the territory of that Contracting State temporarily pursues a similar self-employed 

activity solely in the territory of the other Contracting State shall be subject only to the laws of the 

first Contracting State, as if he or she continued to work in the territory of the first Contracting State, 

provided that the foreseeable period of the self-employed activity in the territory of the other 

Contracting State does not exceed 24 months. 

6. If the self-employed activity in the territory of the other Contracting State referred to in 

paragraph 5 of this article continues beyond the initial period of 24 months, the competent 

authorities of both Contracting States or the competent agencies designated by those competent 

authorities may agree that the self-employed person shall remain subject only to the laws of the first 

Contracting State. Nevertheless, such an extension may only be granted for an additional period of 

up to 36 months. Approval for an extension shall be sought before the end of the initial period of 

24 months. 

Article 9. Civil servants 

Civil servants and similar personnel of a Contracting State who are assigned to work in the 

territory of the other Contracting State shall, together with their family members, remain subject to 

the laws of the sending State. 

Article 10. Members of diplomatic missions and consular posts 

1. This Agreement shall not affect the provisions of the Vienna Convention on Diplomatic 

Relations of 8 April 1961 nor the Vienna Convention on Consular Relations of 24 April 1963. 

2. The practical arrangements for the implementation of article 33 of the Vienna Convention 

on Diplomatic Relations and article 48 of the Vienna Convention on Consular Relations shall be 

governed by the administrative arrangement referred to in article 43 of this Agreement. 
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Article 11. Exceptions 

The competent authorities of the Contracting States may agree on exceptions to articles 7 to 10 

of this Agreement for certain persons or certain categories of persons. 

TITLE III. SPECIAL PROVISIONS ON BENEFITS 

CHAPTER 1. SICKNESS AND MATERNITY 

Article 12. Aggregation of periods of insurance 

For the purposes of acquisition, retention or recovery of sickness and maternity benefit 

entitlements and their duration, periods of insurance completed in accordance with the laws of each 

State shall be aggregated, provided that they do not overlap.  

Article 13. Benefits in kind for persons staying in 

 the territory of the other Contracting State 

1. Persons, as well as their family members, who are entitled to benefits in kind under the 

laws of either Contracting State and whose medical condition necessitates the immediate provision 

of health care during a stay in the territory of the other Contracting State shall receive benefits in 

kind in the territory of that Contracting State. 

2. Benefits in kind shall be provided, at the expense of the competent agency, by the agency 

of the place of stay, in accordance with the laws it applies. The duration of the benefits shall, 

however, be governed by the laws of the competent State. 

3. Paragraph 1 of this article shall not apply: 

(a) To a person who, without authorization from the competent agency, has travelled to 

the territory of the other Contracting State in order to receive medical treatment there; 

(b) Except in the event of an extreme emergency, to the provision of prostheses, major 

equipment and other substantial benefits in kind, a list of which shall be drawn up 

jointly between the competent authorities under the administrative arrangement 

referred to in article 43 of this Agreement. Extreme emergency refers to cases where 

the provision of such benefits cannot be delayed without endangering the life of the 

person concerned or permanently the health of said person. 

4. The agency of the place of stay shall determine whether a person’s condition necessitates 

the immediate provision of health care referred to in paragraph 1 of this article and whether the 

extreme emergency referred to in paragraph 3(b) of this article exists. 
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Article 14. Benefits in kind for persons residing in the  

territory of the other Contracting State 

1. Persons entitled to benefits in kind under the laws of either Contracting State and who 

reside in the territory of the other Contracting State shall receive benefits in kind in the territory of 

that other Contracting State. 

2. Family members of persons who are subject to the laws of one Contracting State and who 

reside in the territory of the other Contracting State shall receive benefits in kind in the territory of 

that other Contracting State. 

3. Benefits in kind shall be provided, at the expense of the competent agency, by the agency 

of the place of residence, in accordance with the laws it applies. The duration of the benefits shall, 

however, be governed by the laws of the competent State. 

4. Paragraphs 2 and 3 shall not apply to family members if they are entitled to benefits in kind 

under the laws of the Contracting State in whose territory they reside. 

Article 15. Benefits in kind for workers in special situations 

1. Persons who, under articles 8 to 11, are subject to the laws of a Contracting State shall 

receive benefits in kind during their entire period of employment in the territory of the other 

Contracting State, as shall any accompanying family members. 

2. Benefits in kind shall be provided, at the expense of the competent agency, by the agency 

of the place of stay or residence, in accordance with the laws it applies. The duration of the benefits 

shall, however, be governed by the laws of the competent State. 

Article 16. Benefits in kind for recipients of disability, retirement or 

 survivors’ benefits or annuities 

1. Recipients of disability, retirement or survivors’ benefits or annuities due as a result of a 

workplace accident or an occupational disease and payable under the laws of both Contracting States 

shall receive benefits in kind, for themselves and their family members, in accordance with the laws 

of the State in whose territory they reside and at the expense of the competent agency of that State. 

2. Recipients of disability, retirement or survivors’ benefits or annuities due as a result of a 

workplace accident or an occupational disease and payable solely under the laws of one of the 

Contracting States, and who reside in the territory of the other Contracting State, shall receive 

benefits in kind, for themselves and their family members. These benefits shall be provided, at the 

expense of the competent agency, by the agency of the place of residence in accordance with the 

laws it applies. The duration of the benefits shall, however, be governed by the laws of the competent 

State. 

3. A person who stops working and who applies for disability or retirement benefits or an 

annuity shall retain, while his or her application is being reviewed, the right to the benefits in kind 

to which he or she is entitled under the laws of said person’s last competent State, as shall any family 

members. Once the application for disability or retirement benefits or an annuity has been approved, 

benefits in kind shall be provided by the agency of the place of residence, at the expense of the 

agency responsible for covering the cost of such benefits. 
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Article 17. Benefits in kind during stays in 

the territory of the competent State 

The persons referred to in article 14, paragraphs 1 and 2, and in article 16, paragraph 2, who are 

staying in the territory of the competent Contracting State shall receive benefits in kind in the 

territory of that State, at the expense of the competent agency of the place of stay and in accordance 

with the laws that agency applies. 

Article 18. Responsibility for the cost of benefits in kind 

1. If a person or family member is eligible for benefits in kind under the laws of only one 

Contracting State, the cost of those benefits shall be borne entirely by the competent agency of that 

State. 

2. If a person or family member is eligible for benefits in kind under the laws of both 

Contracting States, the cost of those benefits shall be borne entirely by the competent agency of the 

Contracting State in whose territory they are provided. 

Article 19. Reimbursement of benefits in kind between agencies 

1. The actual amount of benefits in kind paid under articles 13, 14, 15 and 16, paragraph 2, 

shall be refunded by the competent agency to the agency that provided the benefits, in accordance 

with the terms set forth in the administrative arrangement. 

2. The competent authorities may jointly decide on the total or partial waiver of the refund 

provided for in paragraph 1 or may agree on another method of reimbursement. 

Article 20. Sickness and maternity benefits 

1. Persons who satisfy the conditions required by the laws of the competent State for 

entitlement to cash benefits under sickness and maternity insurance, bearing in mind article 12 

where applicable, shall remain eligible for such benefits during a stay in the territory of the other 

State, subject to the prior agreement of the competent agency. Cash benefits shall be paid directly 

by the competent agency responsible for the beneficiary. 

Any benefits in kind that are required to ensure the medical treatment of the persons referred to 

in this paragraph shall be provided by the agency of the place of stay in accordance with the laws it 

applies, at the expense of the competent agency. The duration of the benefits shall, however, be 

governed by the laws of the competent State. 

2. Persons who receive cash benefits under sickness and maternity insurance in accordance 

with the laws of one Contracting State may retain these benefits if they transfer their residence to 

the territory of the other Contracting State. The agency responsible for the provision of such benefits 

may, in accordance with the laws in force in this regard, require such persons to seek prior 

authorization before transferring their place of residence. However, such authorization may not be 

denied unless the move has been deemed inadvisable on duly established medical grounds. 
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CHAPTER 2. WORKPLACE ACCIDENTS AND OCCUPATIONAL DISEASES 

Article 21. Benefits in kind provided in the territory 

 of the other Contracting State 

1. Persons who, as a result of a workplace accident or an occupational disease, are entitled to 

benefits in kind under the laws of one of the Contracting States shall also be eligible to receive 

benefits in kind while staying or residing in the territory of the other Contracting State. 

2. Benefits in kind shall be provided, at the expense of the competent agency, by the agency 

of the place of stay or residence in accordance with the laws it applies. The duration of the benefits 

shall, however, be governed by the laws of the competent State. 

Article 22. Benefits in kind for workers in special situations 

1. Persons who, under articles 8 to 11, are subject to the laws of a Contracting State are 

entitled to benefits in kind during their entire period of employment in the territory of the other 

Contracting State in the event of a workplace accident or an occupational disease. 

2. Benefits in kind shall be provided, at the expense of the competent agency, by the agency 

of the place of stay or residence in accordance with the laws it applies. The duration of the benefits 

shall, however, be governed by the laws of the competent State. 

Article 23. Reimbursement of benefits in kind between agencies 

1. The actual amount of benefits in kind paid under articles 21 and 22 shall be refunded by 

the competent agency to the agency that provided the benefits, in accordance with the terms set forth 

in the administrative arrangement. 

2. The competent authorities may jointly decide on a total or partial waiver of the refund 

provided for in paragraph 1 or may agree on another method of payment. 

Article 24. Coverage of prior workplace accidents and occupational diseases 

If the laws of one of the Contracting States provide, explicitly or implicitly, that prior workplace 

accidents and occupational diseases shall be taken into account for the purpose of determining the 

degree of incapacity, workplace accidents and occupational diseases occurring previously under the 

laws of the other Contracting State shall be treated likewise, as though they had occurred under the 

laws of the first State. 

Article 25. Accidents on the way to and from work 

An accident on the way to or from work occurring in the territory of a Contracting State other 

than the competent State shall be considered to have occurred in the territory of the competent State. 
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Article 26. Diagnosis of an occupational disease 

1. Where a person contracts an occupational disease after engaging in an occupational activity 

liable to cause that disease under the laws of both Contracting States, any benefit to which the victim 

or his or her survivors may be entitled shall be granted exclusively under the laws of the State in 

whose territory the activity in question was last carried out, provided that the person satisfies the 

conditions of the laws and taking into account, where appropriate, paragraph 2 of this article. 

2. Where the laws of either Contracting State make the granting of benefits for occupational 

diseases conditional upon the disease in question being first diagnosed in its territory, that condition 

shall be deemed to have been fulfilled if the disease was first diagnosed in the territory of the other 

Contracting State. 

3. Where, under the laws of one of the Contracting States, benefits for occupational diseases 

are granted only if an activity likely to cause the disease in question has been undertaken for a certain 

period of time, the competent agency of that State shall, to the extent necessary, take into account 

any periods during which the activity was undertaken under the laws of the other Contracting State, 

as if it had been undertaken under the laws of the first State. 

Article 27. Aggravation of an occupational disease 

Where a person having contracted an occupational disease has received or is receiving 

compensation for an occupational disease under the laws of either Contracting State and, in the event 

of an aggravation of that disease, claims benefits under the laws of the other Contracting State, the 

following rules shall apply: 

(a) If the person concerned has not engaged in work liable to cause or aggravate the 

occupational disease in the territory of the second State, the competent agency of the first State shall 

bear the cost of the benefits, taking into account the aggravation, in accordance with the laws which 

that agency applies; 

(b) If the person concerned has engaged in such work in the territory of the second State, the 

competent agency of the first State shall bear the cost of the benefits, without taking into account 

the aggravation, in accordance with the laws which that agency applies; the competent agency of 

the second State shall grant the person a supplement, the amount of which shall be determined in 

accordance with the laws of that State and shall be equal to the difference between the amount of 

the benefit payable after the aggravation and the amount of the benefit which would have been 

payable before the aggravation. 

Article 28. Surviving spouse annuities 

In the event of a workplace accident or occupational disease followed by death, surviving 

spouse annuities shall, where applicable, be distributed equally and definitively among all surviving 

spouses, in accordance with the relevant provisions based on the personal status of the victim. 

Article 29. Orphan’s annuities 

Subject to the provisions of article 5, paragraph 3, of this Agreement, in the event of a 

workplace accident or occupational disease followed by death, orphan’s annuities shall be paid in 

accordance with the relevant laws.  
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CHAPTER 3. OLD AGE, DEATH AND DISABILITY 

SECTION 1. SPECIAL PROVISIONS CONCERNING OLD-AGE AND SURVIVORS’ BENEFITS 

Article 30. Aggregation of periods of insurance 

1. Subject to paragraph 2 of this article, the periods of insurance and equivalent periods 

completed in accordance with the laws of one of the Contracting States on pension insurance shall 

be aggregated, where necessary and provided that they do not overlap, with the periods of insurance 

completed under the laws of the other Contracting State, for the purposes of acquisition, retention 

or recovery of benefit entitlements. 

2. If the laws of one of the Contracting States make the granting of certain benefits conditional 

on the completion of periods of insurance in a specific occupation, only the periods of insurance and 

equivalent periods completed in the same occupation in the other Contracting State shall be 

aggregated. 

3. If the laws of one of the Contracting States make the granting of certain benefits conditional 

on the completion of periods of insurance in a specific occupation and if such periods are insufficient 

to produce entitlement to the said benefits, the periods shall count towards the determination of the 

benefits payable under the general scheme for employed persons. 

4. Where, notwithstanding the application of paragraphs 1 to 3 of this article, a person does 

not fulfil the requisite conditions and is therefore not eligible to receive benefits, any periods of 

coverage completed under the laws of a third State with which each of the Contracting States has 

concluded a social security agreement that provides for the aggregation of periods of coverage shall 

be aggregated. 

Article 31. Calculation of retirement and survivors’ benefits 

1. If a person satisfies the conditions required by the laws of one of the Contracting States for 

entitlement to benefits without the need for aggregation, the competent agency of that State shall 

determine the entitlement to benefits directly on the basis of the periods of insurance completed in 

that State and solely in accordance with its own laws. 

That agency shall also calculate the amount of the benefit that would be obtained by applying 

the rules set forth in paragraph 2, subparagraphs (a) and (b). Only the higher amount shall be taken 

into consideration.  

2. If a person may claim a benefit under the laws of one of the Contracting States, entitlement 

to which is acquired only by aggregating periods of insurance in accordance with article 30, the 

following rules shall apply: 

(a) The competent agency of that Contracting State shall calculate the theoretical amount 

of the benefit that would be payable if all the periods of insurance completed under 

the laws of both Contracting States had been completed solely under the laws which 

it applies; 

(b) The agency shall then calculate the amount due on the basis of the amount referred to 

in subparagraph (a), in proportion to the duration of the periods of insurance completed 

solely under its laws, in relation to the duration of all qualifying periods of insurance 

under subparagraph (a). 
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(c) In calculating retirement or survivor’s benefit, periods of insurance completed shall be 

taken into account, provided that they do not exceed the maximum number of periods 

of insurance that may be taken into account under the laws applied by the competent 

agency. 

Article 32. Allocation of survivors’ benefits 

Surviving spouse benefits shall, where applicable, be distributed equally and definitively among 

the surviving spouses, in accordance with the relevant provisions based on the personal status of the 

insured. 

SECTION 2. SPECIAL PROVISIONS ON DISABILITY BENEFITS 

Article 33. Aggregation of periods of insurance 

1. For the acquisition, retention or recovery of entitlement to disability benefits, article 30 

shall apply by analogy. 

2. A person who, as at the date the disability commenced, was subject to the laws of either 

Contracting State on disability benefits, or who was in receipt of a disability benefit under such laws 

and who had previously completed periods of insurance under the laws of the other Contracting 

State, shall be entitled to disability benefits. 

Article 34. Calculation of disability benefits 

1. If entitlement to disability benefits under the laws of one of the Contracting States is 

acquired solely by the aggregation of the periods of insurance completed in both Contracting States 

in accordance with article 33 of this Agreement, the amount of the benefit due shall be determined 

in accordance with the procedures laid down in article 31, paragraph 2, of this Agreement. 

2. Notwithstanding article 6 of this Agreement, where entitlement to Belgian disability 

benefits is established without recourse to the provisions of article 33 of this Agreement and where 

the amount resulting from the aggregation of the benefits provided by Tunisia and Belgium, 

calculated in accordance with paragraph 1 of this article, is lower than the amount that would have 

been payable under Belgian law alone, the competent Belgian agency shall pay a supplement equal 

to the difference between the sum of those benefits and the amount payable under Belgian law. 

Article 35. Disability benefits during a stay in the other Contracting State 

The beneficiary of a disability benefit under the laws of one of the two Contracting States shall 

remain entitled to that benefit during a stay in the other Contracting State, provided that the stay is 

authorized in advance by the competent agency of the first Contracting State. Such authorization 

may only be denied if the stay occurs during the period in which, in accordance with the laws of the 

first Contracting State, the competent agency of that State must evaluate or review the beneficiary’s 

disability status. 
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SECTION 3. COMMON PROVISIONS ON OLD-AGE, SURVIVORS’ AND DISABILITY BENEFITS 

Article 36. Periods of coverage shorter than one year 

1. Where the total duration of the period of coverage based on the calculation of benefits in 

accordance with the laws of one Contracting State is less than 12 months, the benefit shall not be 

granted, unless there is, in accordance with these rules, an entitlement to the benefit based solely on 

that period of coverage. 

2. The period of coverage referred to in paragraph 1 of this article, on the basis of which the 

agency of a Contracting State does not grant benefits, shall be taken into consideration by the agency 

of the other Contracting State for the acquisition, retention or recovery of entitlement to a benefit, 

as well as for the setting of the amount thereof, as if that period of coverage had been completed in 

accordance with the laws that it applies. 

Article 37. Potential recalculation of benefits 

1. If, owing to increases in the cost of living, changes in salary levels or other reasons, the 

old-age, survivors’ or disability benefits provided under the laws of either of the two Contracting 

States are modified by a specific percentage or amount, the competent agency of the other 

Contracting State shall not be required to recalculate such benefits. 

2. However, if the method or rules for calculating old-age, survivors’ or disability benefits 

are amended, a new calculation shall be made in accordance with article 31 or article 35 of this 

Agreement. This rule shall not affect benefits already paid out at the time of entry into force of the 

said amendment. 

Article 38. Pursuit or resumption of a professional activity by a pensioner 

Notwithstanding article 6, if Tunisian laws make the granting or payment of a pension 

conditional on the person concerned ceasing to pursue a professional activity, this condition shall 

not be enforceable where such activity is pursued in the territory of the other Contracting State. 

CHAPTER 4. FUNERAL AND DEATH GRANTS 

Article 39 

1. For the purposes of determining the acquisition, retention or recovery of a death grant, 

periods of coverage completed in accordance with the laws of each Contracting State shall be 

aggregated, provided that they do not overlap. 

2. The competent agency shall be required to disburse the death grant in accordance with the 

laws it applies, even if the person concerned was resident in the territory of the other Contracting 

State at the time of his or her death. 

3. In the event of the death of a person in receipt of retirement, survivors’ or disability benefits 

or annuity payments for a workplace accident or occupational disease, payable under the laws of 

both Contracting States, the death grant shall be paid by the competent agency of the Contracting 

State in whose territory that person was resident at the time of his or her death. 
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4. In the event of the death of a person in receipt of retirement, survivors’ or disability benefits 

or annuity payments for a workplace accident or occupational disease, payable solely under the laws 

of one of the two Contracting States, who was resident in the territory of the other Contracting State 

at the time of his or her death, the death grant shall be paid by the competent agency of the other 

Contracting State. 

5. If the death was due to an occupational disease and there is an entitlement to a death grant 

in both contracting States, the death grant shall be paid by the competent agency of the Contracting 

State in whose territory the salaried worker or self-employed person was last exposed to the risk of 

the occupational disease. 

CHAPTER 5. FAMILY ALLOWANCES 

Article 40. Acquisition, retention or recovery of 

entitlement to family allowances 

1. Where the laws of one Contracting State make the acquisition, retention or recovery of 

entitlement to benefits conditional on the completion of periods of coverage, the agency that applies 

those laws shall, to the extent necessary, for the purposes of aggregation, take into account periods 

of coverage completed under the laws of the other Contracting State, as if they were periods of 

coverage completed under the laws of the first Contracting State, provided that the periods in 

question do not overlap. 

2. “Family allowances” refers to periodic cash benefits, as described in the administrative 

arrangement referred to in article 43 of this Agreement. Under the arrangement, the competent 

authorities shall determine: 

(a) Categories of children covered by family allowances; 

(b) Eligibility requirements, rates and duration of family allowances. 

3. Persons subject to the laws of one of the Contracting States shall be entitled to the family 

allowances of the first Contracting State for children residing in the territory of the other Contracting 

State. 

4. A recipient of a pension or annuity payable under the laws of both Contracting States shall 

be entitled to the family allowances of the Contracting State where the recipient of the pension or 

annuity resides for children residing in the territory of the Contracting State other than the one where 

the recipient resides. 

5. The child of a deceased person who was subject to the laws of one Contracting State and 

who resides in the territory of the other Contracting State shall be entitled to the family allowances 

of the Contracting State to whose laws the deceased was last subject and under the terms of those 

laws. 

6. Notwithstanding paragraphs 3 to 5 of this article, where persons are entitled to family 

allowances in both Contracting States, the State where the child resides shall be considered to be 

the competent State responsible for the payment of family allowances. 
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CHAPTER 6. UNEMPLOYMENT 

Article 41. Aggregation of periods of insurance 

1. Where the laws of a Contracting State make the acquisition, retention, recovery or duration 

of entitlement to benefits conditional on the completion of periods of insurance under 

unemployment benefit laws, the agency which is responsible for applying those laws shall, to the 

extent necessary and for the purpose of aggregation, take into account periods of insurance 

completed as salaried worker under the unemployment benefit laws of the other Contracting State 

as though they were periods of insurance completed under its own laws on unemployment benefits. 

2. The competent agency of the Contracting State under whose laws on unemployment 

benefits the acquisition, retention, recovery or duration of entitlement to benefits is conditional on 

the completion of periods of insurance under the laws on unemployment benefits shall be required 

to take into account periods of insurance completed in the other Contracting State under its laws on 

unemployment benefits only when such periods would be considered periods of insurance had they 

been completed under the laws on unemployment benefits which it applies. 

3. The application of paragraphs 1 and 2 of this article shall be subject to the requirement that 

the person concerned last completed periods of employment or, in the case of paragraph 2, periods 

of insurance, under the laws on unemployment benefits of the Contracting State from which benefits 

are claimed and that she said person engaged in an occupational activity under those laws as a 

salaried worker for at least 26 weeks during the 12 months preceding the claim. 

4. Paragraph 1 of this article shall apply notwithstanding the cessation of employment, 

through no fault of the salaried worker, before the completion of the 26 weeks, where such 

employment was intended to continue longer. 

Article 42. Consideration of periods of insurance in the other State 

For the purposes of article 41 of this Agreement, the competent agency of a Contracting State 

shall, in determining the duration and amount of the benefits, take into account, where applicable, 

the period during which benefits were provided by the competent agency of the other Contracting 

State, up to a maximum of 12 months and within the limits established by the laws on unemployment 

benefits that the competent agency of the first Contracting State applies. 
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TITLE IV. MISCELLANEOUS PROVISIONS 

Article 43. Cooperation between the competent authorities 

The competent authorities shall: 

(a) Take all administrative measures necessary for the application of this Agreement and 

designate the liaison agencies, the competent agencies and the agencies of the place of residence 

and the place of stay; 

(b) Determine the procedures for mutual administrative assistance and the payment of costs 

associated with obtaining medical, administrative and other certificates required for the application 

of this Agreement; 

(c) Directly communicate to each other all information concerning measures taken to apply 

this Agreement; 

(d) Inform each other, directly and as soon as possible, of any changes in their laws that may 

affect the application of this Agreement. 

Article 44. Joint commission 

A joint commission composed of representatives of the competent authorities of each 

Contracting State shall be charged with monitoring the application of this Agreement and proposing 

any amendments thereto. The joint commission shall meet as necessary, at the request of either 

Contracting State, and shall hold its meetings alternately in Belgium and in Tunisia.  

Article 45. Mutual administrative assistance 

1. For the application of this Agreement, the competent authorities and the competent 

agencies of the two Contracting States shall assist each other as they would for the purposes of 

applying their own laws. In principle, such mutual assistance shall be free of charge; however, the 

competent authorities may agree on the reimbursement of certain expenses. 

2. Medical examinations of persons residing or staying in the territory of the other Contracting 

State shall be conducted by the agency of the place of stay or residence, at the request and expense 

of the competent agency. The cost of medical examinations shall not be reimbursed if the 

examinations are conducted in the interest of both Contracting States. 

3. In the event of reimbursement, the costs referred to in paragraphs 1 and 2 of this article 

shall be reimbursed in accordance with the administrative arrangement referred to in article 43 of 

this Agreement. 

4. For the application of this Agreement, the competent authorities and agencies of the 

Contracting States may communicate directly with each other, as well as with any persons, 

regardless of the place of residence of such persons. Such communication may be effected in one of 

the official languages of the Contracting States. 

5. In addition to the application of the general principles of administrative cooperation, the 

Contracting States shall agree, in an administrative arrangement, on how they will assist each other 

in combating cross-border fraud relating to social security contributions and benefits, in particular 

with regard to the effective residence of persons, the assessment of resources, the calculation of 

contributions and the accumulation of benefits. 
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Article 46. Transmission and protection of personal data 

1. The agencies of both Contracting States shall be authorized, for the purposes of applying 

this Agreement, to transmit personal data, including data relating to the income of persons as 

required by the agency of a Contracting State. 

2. The transmission of personal data by the agency of a Contracting State shall be subject to 

the data protection laws of that Contracting State. 

3. The storage, processing, dissemination, modification and destruction of personal data by 

the agency of the Contracting State to which it was transmitted shall be subject to the data protection 

laws of that Contracting State. 

4. The data referred to in this article may not be used for any purpose other than to apply the 

laws of both Contracting States. 

Article 47. Exemption from taxes and from requirements for authentication 

1. Any exemption from or reduction of taxes, stamp duties, court fees or registration fees 

provided for in the laws of one of the Contracting States in respect of papers or documents to be 

produced pursuant to the laws of that State shall be extended to similar papers and documents to be 

produced pursuant to the laws of the other Contracting State. 

2. All instruments and documents to be presented for the purposes of this Agreement shall be 

exempted from requirements for authentication by diplomatic or consular authorities. 

Article 48. Applications, declarations and appeals 

1. Any application, declaration or appeal to be submitted, in accordance with the laws of a 

Contracting State, within a specified period of time to an authority, agency or court of that State 

shall be admissible if it is submitted within the same period of time to an authority, agency or court 

of the other Contracting State. In such cases, the authority, agency or court to which the application, 

declaration or appeal has been submitted shall transmit it without delay to the authority, agency or 

court of the first Contracting State, either directly or through the competent authorities of the 

Contracting States. The date on which such an application, declaration or appeal is submitted to an 

authority, agency or court of the other Contracting State shall be deemed the date of submission to 

the authority, agency or court competent to receive it. 

2. Applications for benefits submitted to the competent agency of a Contracting State shall 

also be receivable, for corresponding benefits, by the competent agency of the other Contracting 

State. 

3. The authorities, agencies and courts of one Contracting State may not reject claims, 

applications or other documents addressed or submitted to them by reason of the fact that they are 

written in an official language of the other Contracting State. 

Article 49. Payment of benefits and transfers 

1. Agencies paying benefits under this Agreement may do so in the currency of their State. 

2. The agency paying the benefits shall pay directly to the beneficiary the benefits due to him 

or her, at the times and in the manner provided for by the laws which it administers. 
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3. However, in the event that the monthly amount payable for an annuity or pension is less 

than a sum to be determined by an exchange of letters between the competent authorities of the 

two Contracting States, the agency shall, at the request of the beneficiary, pay such annuities and 

pensions quarterly, semi-annually or annually. 

4. The laws of the Contracting States on foreign exchange controls shall not constitute an 

obstacle to the free transfer of the sums resulting from the application of this Agreement. 

Article 50. Settlement of disputes 

Difficulties and disputes relating to the interpretation and application of this Agreement shall 

be settled by the joint commission referred to in article 44 of this Agreement. 

Article 51. Recovery of overpayment 

1. If, at the time of payment or review of benefits under this Agreement, the agency of a 

Contracting State finds that it has paid a beneficiary a sum exceeding the amount to is the beneficiary 

is entitled, that agency may, subject to the conditions and to the extent permissible under the laws 

which it applies, request the agency of the other Contracting State responsible for the payment of a 

benefit of the same nature to that beneficiary to deduct the amount overpaid from the arrears due to 

the beneficiary, subject to the conditions and to the extent permissible under the laws which it 

applies, and to transfer the amount deducted to the creditor agency. If the overpayment cannot be 

withheld from the amounts which are payable, paragraph 2 shall apply. 

2. If the competent agency of a Contracting State has paid a beneficiary an amount in excess 

of his or her entitlement, that agency may, subject to the conditions and to the extent permissible 

under the laws which it applies, request the competent agency of the other Contracting State 

responsible for the payment of benefits to that person to deduct the amount overpaid from the 

payments it is making to the beneficiary for benefits of the same nature. The latter agency shall 

deduct that amount subject to the conditions and to the extent to which such deduction is permissible 

under the laws which it applies, as if it had made the overpayment, and shall transfer the amount 

deducted to the creditor agency. 

Article 52. Enforcement procedures 

1. Enforceable decisions rendered by the judicial authorities of one of the Contracting States, 

as well as enforceable instruments and documents issued by an authority or agency of one of the 

Contracting States that are no longer subject to appeal, relating to social security contributions, 

interest, any other costs or the recovery of undue payments, shall be recognized and enforced in the 

territory of the other Contracting State, to the extent permissible under the laws and subject to any 

procedures applicable to similar decisions of the other Contracting State. 

2. Recognition may be refused only if it is contrary to public policy in the Contracting State 

in whose territory the decision, instrument or document is to be enforced. 

3. In the context of enforcement, bankruptcy or compulsory liquidation proceedings in the 

territory of the other Contracting State, the monies owed to an agency shall enjoy the same privileges 

as those granted under the laws of that Contracting State. 
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4. Claims subject to recovery or enforced recovery shall be protected by the same guarantees 

and privileges as claims of the same kind of an agency located in the territory of the Contracting 

State in which the recovery or enforced recovery takes place. 

5. The terms of application of this article shall be set out in the administrative arrangement 

referred to in article 43 of this Agreement. 

Article 53. Claims against third parties 

If a person receives benefits under the laws of a Contracting States for an injury resulting from 

events that occurred in the territory of the other Contracting State, any rights of the agency paying 

benefits against a third party liable to pay compensation for the injury shall be settled as follows: 

(a) Where the said agency, under the laws it applies, is substituted for the beneficiary in any 

rights which the beneficiary may have against the third party, such substitution shall be recognized 

by the other Contracting State; 

(b) Where the said agency has a direct right against the third party, such right shall be 

recognized by the other Contracting State. 

TITLE V. TRANSITIONAL AND FINAL PROVISIONS 

Article 54. Events and situations prior to the entry into force of the Agreement 

1. This Agreement shall also apply to events that occurred prior to its entry into force. 

2. This Agreement shall not create any entitlement to benefits for any period prior to its entry 

into force. 

3. All periods of insurance completed under the laws of one of the Contracting States prior to 

the date of the entry into force of this Agreement shall be taken into consideration in determining 

entitlement to any benefit under this Agreement. 

4. This Agreement shall not apply to entitlements that have already been paid out, either in 

the form of a lump sum or through the reimbursement of contributions. 

Article 55. Review, limitation and forfeiture 

1. Any benefit that has not been paid or that has been suspended, either because of the 

nationality of the person concerned or because he or she resides in the territory of the Contracting 

State other than that in which the agency responsible for paying the benefit is located, shall be paid 

or reinstated at the request of the person concerned as from the entry into force of this Agreement. 

2. The entitlements of a person who, prior to the entry into force of this Agreement, received 

payment of a benefit shall, at his or her request, be reviewed, taking into account the provisions of 

this Agreement. On no account shall such a review result in a reduction of a person’s prior 

entitlements. 

3. Where the request referred to in paragraph 1 or 2 of this article is submitted within two 

years of the date of entry into force of this Agreement, the rights arising under this Agreement shall 

be acquired as of that date, and the laws of either Contracting State concerning the forfeiture or 

limitation of rights shall not be invoked against the person concerned. 
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4. If the request referred to in paragraph 1 or 2 of this article is submitted more than two years 

after the date of entry into force of this Agreement, entitlements not subject to forfeiture or limitation 

shall be considered acquired from the date of the request, unless more favourable legislative 

provisions of the Contracting State concerned apply. 

Article 56. Duration 

This Agreement shall remain in force indefinitely. Either Contracting State may terminate it by 

giving twelve months of written notice through the diplomatic channel to the other Contracting 

State. 

Article 57. Guarantee of entitlements acquired or 

in the process of acquisition 

In the event of termination of this Agreement, all rights to and payment of benefits acquired 

under it shall be maintained. The Contracting States shall make arrangements concerning rights in 

the process of acquisition. 

Article 58. Repeals and transitional measures 

1. On the date of entry into force of this Agreement, the General Convention on Social 

Security signed on 29 January 1975 by the Kingdom of Belgium and the Republic of Tunisia shall 

cease to exist and shall be replaced by this Agreement. 

2. Claims for benefits submitted before the entry into force of this Agreement which have not 

to date resulted in a decision shall be examined in the light of the Convention of 29 January 1975 

and this Agreement. The option that is most favourable to the beneficiary shall be selected. 

Article 59. Entry into force 

This Agreement shall enter into force on the first day of the second month following the date 

of receipt of the note by which the second of the two Contracting States informs the other 

Contracting State, through diplomatic channels, of the completion of the formalities legally required 

for the entry into force of this Agreement. 

IN WITNESS WHEREOF the plenipotentiaries, being duly authorized to that effect, have 

signed this Agreement. 

DONE at Tunis on 20 March 2013, in duplicate, in the French, Dutch and Arabic languages, all 

three texts being equally authentic. 

For the Kingdom of Belgium: 

[PATRICK DE BEYTER] 

For the Republic of Tunisia: 

[KHALIL ZAOUIA] 
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No. 54514 

 

 

Belgium 

and 

Israel 

Agreement between the Kingdom of Belgium, represented by its government, and the State of 

Israel, represented by its government, on gainful occupation for family members of a 

member of a diplomatic mission or consular post. Jerusalem, 11 November 2013 

Entry into force: 1 June 2017, in accordance with article 8 

Authentic texts: Dutch, English, French and Hebrew 

Registration with the Secretariat of the United Nations: Belgium, 22 June 2017 

Not published in print, in accordance with article 12(2) of the General Assembly regulations to give effect to Article 102 of 
the Charter of the United Nations, as amended, and the publication practice of the Secretariat. 

 

 

 

Belgique 

et 

Israël 

Accord entre le Royaume de Belgique, représenté par son gouvernement, et l’État d’Israël, 

représenté par son gouvernement, sur l’exercice d’activités à but lucratif par certains 

membres de la famille du personnel de missions diplomatiques ou de postes consulaires. 

Jérusalem, 11 novembre 2013 

Entrée en vigueur : 1er juin 2017, conformément à l’article 8 

Textes authentiques : néerlandais, anglais, français et hébreu 

Enregistrement auprès du Secrétariat de l’Organisation des Nations Unies : Belgique, 

22 juin 2017 

Non disponible en version imprimée, conformément au paragraphe 2 de l’article 12 du règlement de l’Assemblée générale 
destiné à mettre en application l’Article 102 de la Charte des Nations Unies, tel qu’amendé, et à la pratique du 

Secrétariat en matière de publication. 
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No. 54515 

 

 

Belgium 

and 

Montenegro 

Convention between the Government of the Kingdom of Belgium and the Government of 

Montenegro on police co‑operation. Brussels, 9 December 2010 

Entry into force: 1 May 2017, in accordance with article 18 

Authentic texts: Dutch, English, French and Montenegrin 

Registration with the Secretariat of the United Nations: Belgium, 21 June 2017 

 

 

 

 

Belgique 

et 

Monténégro 

Convention entre le Gouvernement du Royaume de Belgique et le Gouvernement du 

Monténégro relative à la coopération policière. Bruxelles, 9 décembre 2010 

Entrée en vigueur : 1er mai 2017, conformément à l’article 18 

Textes authentiques : néerlandais, anglais, français et monténégrin 

Enregistrement auprès du Secrétariat de l’Organisation des Nations Unies : Belgique, 

21 juin 2017 
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No. 54516 

 

 

Belgium 

and 

International Institute for Democracy and Electoral Assistance 

Host Country Agreement between the Kingdom of Belgium and the International Institute for 

Democracy and Electoral Assistance. Brussels, 15 May 2014 

Entry into force: 1 May 2017, in accordance with article 34 

Authentic texts: Dutch, English and French 

Registration with the Secretariat of the United Nations: Belgium, 21 June 2017 

 

 

 

 

Belgique 

et 

Institut international pour la démocratie et l’assistance électorale 

Accord de siège entre le Royaume de Belgique et l’Institut international pour la démocratie et 

l’assistance électorale. Bruxelles, 15 mai 2014 

Entrée en vigueur : 1er mai 2017, conformément à l’article 34 

Textes authentiques : néerlandais, anglais et français 

Enregistrement auprès du Secrétariat de l’Organisation des Nations Unies : Belgique, 

21 juin 2017 
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No. 54517 

 

 

Belgium 

and 

Brazil 

Convention between the Kingdom of Belgium and the Federative Republic of Brazil on mutual 

legal assistance in criminal matters. Brasília, 7 May 2009 

Entry into force: 12 May 2017, in accordance with article 30 

Authentic texts: Dutch, French and Portuguese 

Registration with the Secretariat of the United Nations: Belgium, 23 June 2017 
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Convention entre le Royaume de Belgique et la République fédérative du Brésil sur l’entraide 

judiciaire en matière pénale. Brasilia, 7 mai 2009 

Entrée en vigueur : 12 mai 2017, conformément à l’article 30 

Textes authentiques : néerlandais, français et portugais 

Enregistrement auprès du Secrétariat de l’Organisation des Nations Unies : Belgique, 

23 juin 2017 
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[ TRANSLATION IN ENGLISH – TRADUCTION EN ANGLAIS ] 
 
CONVENTION BETWEEN THE KINGDOM OF BELGIUM AND THE FEDERATIVE 

REPUBLIC OF BRAZIL ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL 

MATTERS 

The Federative Republic of Brazil and the Kingdom of Belgium (hereinafter referred to as “the 

Parties”), 

Considering the commitment of the Parties to cooperate on the basis of the United Nations 

Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances, concluded on 

20 December 1988, as well as on the basis of the United Nations Convention against Transnational 

Organized Crime, concluded on 15 November 2000, and the Protocols thereto, 

Further considering the United Nations Convention against Corruption, concluded on 

31 October 2003, 

Desiring to improve the effectiveness of law enforcement authorities in both countries in 

investigating and prosecuting crimes and to fight crime more effectively in order to protect their 

respective democratic societies and common values, 

Recognizing the particular importance of combating serious criminal activities, including 

corruption, money-laundering and illicit trafficking in persons, firearms, munitions and explosives, 

terrorism and the financing of terrorism, 

Having regard to human rights and the law, 

Mindful of the safeguards provided by their respective legal systems that give the accused the 

right to a fair trial, including the right to a decision by a legally established impartial court, 

Desiring to conclude an Agreement on mutual legal assistance in criminal matters and 

recognizing the application of this Preamble, 

Have agreed as follows: 

CHAPTER I. GENERAL PROVISIONS 

Article 1. Scope of mutual legal assistance 

1. The Parties shall provide each other mutual legal assistance, under the provisions of this 

Agreement, in proceedings conducted in criminal matters by the judicial authorities, including the 

Public Prosecutor’s Office, of the Requesting Party, including any measures or steps taken in 

relation to the investigation or prosecution of offences, as well as the retention, seizure or 

confiscation of proceeds of crime and, in accordance with the domestic law of the Requested Party, 

the instrumentalities of crime. 

2. Mutual legal assistance includes: 

(a) Serving legal documents; 

(b) Collecting evidence, testimony and hearings; 

(c) Temporary transfer of persons in custody; 

(d) Holding hearings by videoconference; 
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(e) Executing requests for searches and seizures; 

(f) Providing records; 

(g) Examining objects and premises; 

(h) Obtaining and providing expert assessments; 

(i) Locating and identifying persons; 

(j) Identifying, tracing, detaining, seizing, confiscating and disposing of the 

instrumentalities and proceeds of crime; 

(k) Return of assets; 

(l) Sharing of assets; 

(m) Providing any other form of assistance agreed by the central authorities under 

paragraph 1. 

3. This agreement shall apply neither to the enforcement of judgments for detention or 

sentencing, nor to the transfer of criminal proceedings. 

4. For the purposes of this Agreement, the authorities empowered to make a request for 

mutual legal assistance through their central authority shall be the judicial authorities, including the 

Public Prosecutor’s Office, who are mandated or empowered to conduct an investigation, 

prosecution or judicial proceedings in the manner defined in the domestic law of the Requesting 

Party. 

Article 2. Refusal of mutual legal assistance 

1. The central authority of the Requested Party may refuse to provide mutual legal assistance: 

(a) Where it considers that the execution of the request is of a nature to prejudice the 

sovereignty, security, public order (ordre public) or other essential interests of the 

Requested Party, which may not invoke banking secrecy as an essential interest within 

the meaning of this provision in order to refuse mutual assistance; 

(b) Where the offence is deemed political in nature; 

(c) Where there are grounds for believing that the request for assistance has been made 

for the purpose of prosecuting a person on account of that person’s race, sex, religion, 

nationality or ethnic origin; 

(d) Where the request is made by a special or ad hoc tribunal; 

(e) Where the request concerns a person who, if prosecuted in the Requested Party for the 

offence which is the subject of the request, would be entitled to be acquitted by reason 

of a previous acquittal or conviction; 

(f) Where the request relates to an offence considered by the Requested Party as an 

offence under military law without at the same time constituting an offence under 

ordinary criminal law; 

(g) Where the request relates to offences considered by the Requested Party to be criminal 

offences concerning tax, customs, control of foreign exchange transactions or other 

financial matters, where the main purpose of the proceedings is the assessment or 

collection of taxes; 
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(h) Where the request relates to an offence punishable by death under the laws of the 

Requesting Party, unless: 

(I) It can be reasonably assumed that the execution of the request is likely to reduce 

the risk of a death penalty conviction; or 

(II) This request is made in response to a request from the accused or the defendant 

himself; or 

(III) The Requesting Party provides sufficient guarantees that the death penalty will 

not be imposed or, if imposed, that it will not be carried out; 

(i) Where the request relates to an offence punishable by life imprisonment under the laws 

of the Requesting Party, unless that Party gives sufficient guarantees that the penalty 

will be accompanied by the possibility of the offender’s eventual release. 

2. Before refusing mutual legal assistance under this article, the central authority of the 

Requested Party shall consult with the central authority of the Requesting Party to decide whether 

mutual legal assistance may be granted under such conditions as are deemed necessary. If the 

Requesting Party accepts assistance subject to these conditions, it shall comply with them. 

3. If the central authority of the Requested Party refuses mutual legal assistance, it shall 

inform the central authority of the Requesting Party of the reasons for said refusal. 

Article 3. Interim measures 

At the express request of the Requesting Party, the competent authority of the Requested Party 

shall take interim measures to maintain an existing situation, to safeguard threatened legal interests 

or to preserve evidence if the proceedings to which the request relates do not appear manifestly 

inadmissible or inappropriate under the law of the Requested Party. 

Article 4. Confidentiality and limitation on use 

1. The Requested Party shall, upon request, keep confidential any information which might 

indicate that a request has been made or responded to. If the request cannot be executed without 

breaching confidentiality, the Requested Party shall so inform the Requesting Party, which shall 

then determine the extent to which it wishes the request be executed. 

2. The Requesting Party shall not use or disclose any information or evidence obtained under 

this agreement for any purposes other than for the proceedings stated in the request without prior 

consent from the Requested Party. 
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CHAPTER II. REQUESTS FOR MUTUAL LEGAL ASSISTANCE 

Article 5. Serving of legal documents  

1. The Requested Party shall, to the extent possible, effect service of any judicial document 

issued by the Requesting Party that involves a summons or subpoena of a person to appear before 

an authority or court in the territory of the Requesting Party. 

2. A person who has failed to answer a summons to appear, service of which has been 

requested, shall not, even if the summons contains an injunction, be subjected to any punishment or 

measure of restraint, unless he or she subsequently voluntarily enters the territory of the Requesting 

Party and duly summoned again while there. 

3. The central authority of the Requesting Party shall transmit any request for the service of 

a document requiring the appearance of a person before an authority or a court in the Requesting 

Party within a reasonable time before the scheduled appearance and, at the latest, 45 days before 

that date, except in cases of particular urgency. 

4. Where possible, the Requested Party shall forward a proof of service in the manner 

provided for under its legislation. If the Requesting Party expressly requests, the Requested Party 

may effect such service in a particular form not provided for in its legislation, provided that such 

form does not infringe upon fundamental rights or any other fundamental principle of its law. 

Article 6. Taking of evidence and testimony in 

 the territory of the Requested Party 

1. A person in the territory of the Requested Party from whom evidence is requested under 

this Agreement may be compelled, if necessary, to appear, by summons or other authorized method 

to the extent permitted by the law of the Requested Party, in order to testify, to be interrogated or to 

produce documents, records or articles of evidence. 

2. A person required to testify, to be interrogated or to produce documents or objects in the 

territory of the Requested Party may be obliged to comply in accordance with the terms of the law 

of the Requested Party. If such a person asserts a claim of immunity, incapacity or privilege under 

the law of the Requesting Party, the evidence shall nonetheless be taken and the claim be made 

known to the Requesting Party for adjudication by the authorities of that Party. 

3. The central authority of the Requested Party shall, upon request, furnish information in 

advance about the date and place for the taking of evidence pursuant to this article. 

4. The Requested Party may allow the persons specified in the request to be present and, 

during the execution of the request, may allow them to make known any questions they may wish 

to be put to the person giving evidence or testimony. 
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Article 7. Testimony in the Requesting Party 

1. A request made on the basis of this Agreement may seek mutual legal assistance to 

facilitate the appearance of a person in the territory of the Requesting Party to give evidence before 

a court or to be identified in proceedings or to assist in such proceedings by his or her presence. 

2. The central authority of the Requested Party shall: 

(a) Ask a person whose voluntary appearance in the territory of the Requesting Party is 

desired whether he or she consents to appear; and 

(b) Promptly inform the central authority of the Requesting Party of that person’s 

response. 

3. In the case provided for under paragraph 1 of this article, the request shall indicate the 

approximate allowances payable and the travelling and living expenses to be reimbursed. 

4. If a specific request is made, the Requested Party may grant the witness an advance. The 

amount of the advance shall be endorsed on the summons and shall be refunded by the Requesting 

Party. 

Article 8. Temporary transfer of persons in custody 

1. A person in custody in a Party whose personal appearance in the territory of the other Party 

is requested for the purpose of a hearing or proceedings shall be temporarily transferred for that 

purpose provided that both the person and the central authorities of both Parties consent to said 

transfer. 

2. For the purposes of this article: 

(a) The Requesting Party shall be responsible for the safety of the transferred person and 

shall have the authority and obligation to keep the transferred person in custody unless 

otherwise requested by the Requested Party; 

(b) The Requesting Party shall return the transferred person to the custody of the 

Requested Party as soon as circumstances permit and in any case before the date on 

which said person would have been released in the territory of the Requested Party, 

unless otherwise agreed by both central authorities and the transferred person; 

(c) The Requesting Party shall not require the Requested Party to initiate extradition 

proceedings for the return of the person transferred. 

(d) The period of detention in the territory of the Requesting Party shall be deducted from 

the period of detention which the person concerned is or will be obliged to undergo in 

the territory of the Requested Party. 
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Article 9. Safe conduct 

1. Where a person is in the territory of the Requesting Party pursuant to a request for mutual 

legal assistance in the circumstances referred to in articles 7 and 8: 

(a) Said person shall not be detained, prosecuted, punished or subjected to other 

restrictions of personal liberty on account of acts or omissions which preceded his or 

her departure from the Requested Party; 

(b) Said person shall not be obliged to provide evidence or assistance in any investigation 

or proceeding other than the one referred to in the request unless he or she consents 

thereto. 

2. Paragraph 1 of this article shall cease to apply if that person, being free to leave, has not 

left the Requesting Party within a period of 15 consecutive days after that person has been officially 

notified that his or her presence is no longer required or, having left, has voluntarily returned. 

3. Any person who does not consent to a request pursuant to article 7 or article 8 shall not, by 

reason thereof, be liable to any penalty or be subjected to any coercive measure. 

Article 10. Hearing by videoconference 

1. When a person is in the territory of the Requested Party and has to be heard as a witness or 

expert by the competent authorities of the Requesting Party, the Requesting Party may, where it is 

not desirable or possible for that person to appear in its territory in person, request that the hearing 

take place by videoconference. 

2. The Requested Party may or may not agree to the hearing by videoconference. With the 

agreement of the Requested Party and with the consent of the person to be heard, the hearing shall 

be held in accordance with the provisions of this article. 

3. Requests for a hearing by videoconference shall contain, in addition to the information 

referred to in article 22, the reason why it is not desirable or possible for the witness or expert to 

attend the hearing in person, the name of the competent authority and the names of the persons who 

will be conducting the hearing. 

4. The competent authority of the Requested Party shall summon the person concerned to 

appear in accordance with its domestic law. 

5. The hearing by videoconference shall be conducted in accordance with the following rules: 

(a) The hearing shall take place in the presence of the competent authority of the 

Requested Party, assisted by an interpreter if necessary. This authority shall also be 

responsible for identifying the person to be heard and for ensuring that the fundamental 

principles of the laws of the Requested Party are respected. If the competent authority 

of the Requested Party considers that the fundamental principles of the laws of the 

Requested Party are being infringed during the hearing, it shall immediately take the 

necessary steps to ensure that the hearing continues in accordance with said principles; 

(b) The competent authorities of the Requesting and Requested Parties shall agree, where 

necessary, on measures for the protection of the person to be heard; 

(c) The hearing shall be conducted by or under the direction of the competent authority of 

the Requesting Party, in accordance with the domestic law of the Requesting Party; 
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(d) At the request of the Requesting Party or the person to be heard, the Requested Party 

shall ensure that the person to be heard is assisted by an interpreter, if necessary; 

(e) The person to be heard may claim the right not to testify under the law of either the 

Requested or the Requesting Party. 

6. Without prejudice to any measures agreed for the protection of persons, the competent 

authority of the Requested Party shall, once the hearing has ended, draft minutes indicating the date 

and place of the hearing, the identity of the person heard, the identities and functions of all other 

persons in the Requested Party who participated in the hearing, any commitments made or oaths 

taken and the technical conditions under which the hearing took place. This document shall be 

forwarded by the competent authority of the Requested Party to the competent authority of the 

Requesting Party. 

7. Each Party shall take appropriate measures to ensure that its national laws are applied in 

the same way as they would have been applied if the hearing were taking place within the framework 

of a domestic case in cases where witnesses or experts who are scheduled to be heard in the territory 

of either Party under this article refuse to testify when obliged to do so, or where they give false 

testimony. 

8. The Parties may, at their discretion, also apply the provisions of this article where 

appropriate and with the agreement of the competent authorities, to hearings by videoconference 

involving an accused person or a suspect. In this case, the decision to hold a videoconference 

hearing, and the manner in which the videoconference hearing will be carried out, shall be subject 

to agreement between the Parties concerned, in accordance with their national laws and relevant 

international instruments, in particular the International Covenant on Civil and Political Rights of 

16 December 1966. Hearings in which the accused person or the suspect participate shall be carried 

out only with said person’s consent. 

Article 11. Searches and seizures 

1. The Requested Party shall execute a request for search, seizure and return of any object to 

the Requesting Party if the request contains information justifying such action under the law of the 

Requested Party and if it is executed in accordance with that law. 

2. The Requested Party may refuse a request if it relates to acts in respect of which it would 

not be possible to carry out a search and seizure under similar circumstances in the territory of the 

Requested Party. 

3. Any person responsible for custody of a seized object shall certify, upon request, the 

continuity of custody, the identity of the object and the integrity of its condition. These requests 

shall be made by one of the central authorities to the other and shall be answered in the same way. 

4. The central authority of the Requested Party may ask the Requesting Party to agree to such 

terms and conditions as the Requested Party considers necessary to protect the interests of 

third parties with regard to the object to be transferred. 
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Article 12. Provision of records 

1. The Requested Party shall provide the Requesting Party with copies of publicly available 

records in the possession of the Requested Party’s authorities, including documents or information 

in any form. 

2. The Requested Party may provide copies of records, including documents or information, 

in any form, in the possession of the authorities of that Party but which are not available to the 

public, to the same extent and under the same conditions as for its own judicial or law enforcement 

authorities. 

Article 13. Proceeds and instrumentalities of crime 

1. The Requested Party shall, upon request, endeavour to ascertain whether the proceeds and 

instrumentalities of a crime against the laws of the Requesting Party are located within its 

jurisdiction and shall inform the Requesting Party of the results of its inquiries. In making the 

request, the Requesting Party shall notify the Requested Party of the basis for its belief that such 

proceeds and instrumentalities may be located within its jurisdiction. 

2. If, pursuant to paragraph 1, suspected proceeds and instrumentalities of a crime are found, 

the Requested Party shall take such measures as are permitted by its laws to prevent any dealing in, 

transfer or disposal of those suspected proceeds and instrumentalities before a court in the 

Requesting Party has made a final determination in respect of those proceeds and instrumentalities. 

3. Where a request is made for assistance in securing the confiscation of proceeds or 

instrumentalities of a crime, such request shall be executed pursuant to the laws of the Requested 

Party. 

4. Proceeds and instrumentalities confiscated pursuant to this Agreement shall be retained by 

the Requested Party, unless otherwise agreed upon between the Parties. 

5. For the purposes of this article, the proceeds and instrumentalities of a crime shall include 

the proceeds and instrumentalities of the possible sale of assets derived from these offences. 

Article 14. Return of documents and objects 

The central authority of the Requesting Party shall return as soon as possible all documents or 

objects provided to it as part of the execution of a request pursuant to this Agreement, unless the 

central authority of the Requested Party waives the return of the documents or objects. 

CHAPTER III. RETURN AND SHARING OF CONFISCATED ASSETS OR EQUIVALENT SUMS OF MONEY 

Article 15. Return of assets 

1. Where an offence has been committed and a request for confiscation has been submitted 

by the Requesting Party, the assets that were seized and confiscated by the Requested Party may be 

returned to the Requesting Party, in accordance with the domestic laws of the Requested Party. 

2. The rights of bona fide third parties to these assets shall be respected. 
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Article 16. Return of misappropriated public funds 

1. Where the Requested Party confiscates assets which constitute public funds, whether 

laundered or not, and which have been misappropriated from the Requesting Party, the Requested 

Party may return the seized or confiscated assets, less transaction costs, to the Requesting Party, in 

accordance with the domestic law of the Requested Party. 

2. The return shall take place on the basis of a final judgment in the Requested Party in 

accordance with its domestic laws. 

Article 17. Requests for asset sharing 

1. A cooperating Party may make a request for asset sharing to the Party in possession of 

confiscated assets (the “Holding Party”) in accordance with the provisions of this Agreement where 

its cooperation has resulted in said confiscation or where said confiscation is expected. 

2. Where the Holding Party deems that cooperation has been provided by the other Party, the 

Holding Party may, by mutual agreement and in accordance with its domestic laws, share such assets 

with that Cooperating Party. In all cases, the request for asset sharing shall be made before the 

confiscation order becomes final and enforceable, unless the Parties have agreed otherwise in 

exceptional cases. 

3. A request made pursuant to paragraph 1 of this article shall set out the circumstances of the 

cooperation to which it relates and shall include sufficient details for the Holding Party to be able 

to identify the case, the assets, and the agency or agencies involved. 

4. On receipt of a request for asset sharing made under the provisions of this article, the 

Holding Party shall: 

(a) Consider the possibility of sharing assets as provided for in this article; and 

(b) Inform the Party making the request of the outcome of that consideration. 

5. In appropriate cases where there are identifiable victims, consideration of the rights of the 

victims may take precedence over asset sharing between the Parties. 

Article 18. Asset Sharing 

1. Where the Holding Party proposes to share assets with the Cooperating Party, it shall: 

(a) Take the necessary steps in consultation with the Cooperating Party to ensure that the 

competent authorities determine the proportion of assets to be shared; and 

(b) Transfer a sum equivalent to that proportion to the Cooperating Party pursuant to 

article 19. 

2. The Parties agree that it may not be appropriate to carry out a sharing of assets where the 

value of the realized assets or the assistance rendered by the Cooperating Party is de minimis. 
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Article 19. Payment of shared assets 

1. Unless otherwise agreed by the Parties, any sum transferred under 

article 18, paragraph 1(b), shall as a rule be paid: 

(a) In the currency of the Holding Party, and 

(b) By means of an electronic transfer of funds or cheque. 

2. Payment of any such sum shall be made: 

(a) Where the Federative Republic of Brazil is the Cooperating Party, to the Federative 

Republic of Brazil. It shall be sent to the appropriate department or account designated 

by the Federative Republic of Brazil; 

(b) Where the Kingdom of Belgium is the Cooperating Party, to the Kingdom of Belgium. 

It shall be sent to the appropriate department or account designated by the Kingdom 

of Belgium; 

(c) To such recipient or recipients as the Cooperating Party may from time to time specify 

by notification for the purposes of this article. 

Article 20. Imposition of conditions 

Unless otherwise agreed by the Parties, when the Holding Party transfers a sum under 

article 18, paragraph 1(b) above, it may not impose conditions on the Cooperating Party as to the 

use of that sum and, in particular, may not require the Cooperating Party to share it with another 

State, organization or individual. 

CHAPTER IV. PROCEDURE 

Article 21. Central authorities 

1. The central authorities shall be established by both Parties. 

2. For the Federative Republic of Brazil, the central authority is the Ministry of Justice. 

3. For the Kingdom of Belgium, the central authority is the Justice Federal Public Service. 

4. Requests made under this Agreement shall be transmitted by the central authority of the 

Requesting Party to the central authority of the Requested Party. However, the Parties may at any 

time designate another authority as the central authority for the purposes of this Agreement. 

Notification of such designation shall be made by an exchange of diplomatic notes. 

5. For the purposes of this Agreement, the central authorities shall communicate directly with 

each other. 
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Article 22. Form and content of requests 

1. Requests for assistance shall be made in writing. However, in urgent situations, the central 

authority of the Requested Party may accept a request in another form, including a verbal request. 

In such exceptional cases, the request shall be confirmed by the deposit of the original signed written 

request within 15 days, unless the central authority of the Requested Party agrees otherwise. 

2. The request shall contain the following information: 

(a) The name of the authority conducting the proceedings to which the request relates; 

(b) The purpose and nature of the investigation, prosecution or other proceedings, 

including the legal provisions applicable to the case to which the request relates; 

(c) A summary of the information giving rise to the request; 

(d) A description of the evidence or other assistance requested; and 

(e) The purpose for which the evidence or other assistance is sought. 

3. Where appropriate, the request shall also contain: 

(a) The identity, date of birth and location of any person in respect of whom evidence is 

sought; 

(b) The identity and location of a person to be notified, the relationship between that 

person and the proceedings and the manner of notification; 

(c) The information available on the identity and place of residence of a person to be 

located; 

(d) A precise description of the premise to be searched and the assets to be seized; 

(e) A description of the manner in which testimony or statements are to be taken and 

recorded; 

(f) A list of questions to ask a witness or expert; 

(g) A description of any particular procedure to be followed in executing the request; 

(h) Information as to the allowances and expenses to which a person invited to appear in 

the Requesting Party is entitled; 

(i) Any other information that may be brought to the attention of the Requested Party to 

facilitate the execution of the request; 

(j) Confidentiality requirements; and 

(k) The time limits within which the requested mutual assistance should be provided. 

4. The Requested Party may ask the Requesting Party to provide any further information 

which appears to the Requested Party to be necessary for the purpose of executing the request. 

Article 23. Language 

Unless otherwise agreed between the Parties, requests and supporting documents shall be 

submitted in the language of the Requesting Party and accompanied by a translation into one of the 

official languages of the Requested Party. Other communications between the central authorities 

may also be made in French and English. 
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Article 24. Execution of requests 

1. The central authority of the Requested Party shall execute the request as soon as possible 

or, in appropriate cases, transmit it to the persons having authority to do so. The competent 

authorities of the Requested Party, as specified in article 1, paragraph 4, shall make every effort to 

execute the request. 

2. Requests for mutual assistance shall be executed according to the forms and rules of 

procedure of the Requested Party. The latter may, however, meet distinct rules of procedure 

expressly provided for by the Requesting Party, provided that these rules do not undermine the 

fundamental rights or any other fundamental principle of law of the Requested Party. 

3. If the central authority of the Requested Party considers that the execution of the request 

would interfere with an ongoing case or would prejudice the safety of a person in the territory of the 

Requested Party, the central authority of that Party may postpone the execution of the request or 

make it subject to such conditions as it deems necessary after consulting the central authorities of 

the Requesting Party. If the Requesting Party accepts assistance subject to these conditions, it shall 

comply with said conditions. 

4. Without prejudice to the provisions of article 6, paragraph 4, the authorities and persons 

mandated by the Requesting Party may participate in the execution of mutual assistance if the 

Requested Party so agrees. 

To that end, the Requested Party shall inform the Requesting Party of the date and place of 

execution of the mutual assistance. 

5. The central authority of the Requested Party may request the central authority of the 

Requesting Party to provide information in the form required to allow for the execution of the 

request or to take all necessary measures under the laws of the Requested Party to execute the request 

received from the Requesting Party. 

6. The central authority of the Requested Party shall respond to reasonable requests from the 

central authority of the Requesting Party regarding the progress of the execution of the request. 

7. The central authority of the Requested Party shall, as soon as possible, inform the central 

authority of the Requesting Party of any circumstance which renders the execution of the request 

inappropriate, or which would require a modification of the action requested. 

8. The central authority of the Requested Party shall, as soon as possible, inform the central 

authority of the Requesting Party of the result of the execution of the request. 

Article 25. Spontaneous information 

1. The central authority of a Party may, without prior request, transmit information to the 

central authority of the other Party when it considers that the provision of such information could 

assist the Receiving Party in initiating or carrying out investigations or proceedings or when such 

information could lead to a request by that Party under this Agreement. 

2. The Party providing such information may, in accordance with its domestic laws, impose 

certain conditions on its use by the Receiving Party. The Receiving Party shall be bound by these 

conditions. 
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Article 26. Legalization and authentication 

Documents processed by the central authorities under this Agreement shall be exempt from 

legalization or authentication unless specifically requested otherwise by a central authority. 

Article 27. Expenses 

1. The Requested Party shall pay all expenses associated with the execution of the request, 

except: 

(a) The fees of witnesses and experts and the allowances and expenses relating to the 

travel of persons pursuant to articles 6 and 7; 

(b) The costs of setting up and using videoconference or television links and the costs of 

interpretation in connection with such proceedings; 

(c) The costs of the temporary transfer of persons in custody under article 8. 

Such fees, costs, allowances, and expenses shall be paid by the Requesting Party, including 

translation, transcription and interpretation services where these have been requested. 

2. If the central authority of the Requested Party advises the central authority of the 

Requesting Party that the execution of the request may incur costs or other resources of an 

extraordinary nature, or if the Requesting Party so requests, the central authorities shall consult with 

each other in order to agree on the conditions for the execution of the request and the methods for 

the allocation of costs. 

CHAPTER V. FINAL PROVISIONS 

Article 28. Compatibility with other legal instruments 

The mutual legal assistance and procedures set forth in this Agreement shall not prevent either 

Party from granting assistance to the other Party under the provisions of other international 

agreements to which they are parties. 

Article 29. Consultations 

The central authorities of the Parties shall, at the request of either Party, consult with each other 

concerning the implementation of this Agreement, either in general or with regard to a particular 

case. The central authorities may also agree on such practical measures as may be necessary to 

facilitate such implementation. 

Article 30. Ratification and entry into force 

1. This Agreement shall be ratified and the instruments of ratification exchanged as soon as 

possible. 

2. This Agreement shall enter into force 30 days after the exchange of the instruments of 

ratification. 

3. The Agreement shall apply to any request made after its entry into force even if the acts or 

omissions relating thereto occurred before the entry into force of this Agreement. 
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Article 31. Termination 

1. Either Party may terminate this Agreement at any time by giving written notice to the other 

Party through diplomatic channels. 

2. Termination shall take effect six months following the date of notification. 

3. Requests made prior to such written notification or received during the 

six-month notification period shall be processed in accordance with this Agreement. 

Article 32. Dispute settlement 

The Parties shall endeavour to settle disputes concerning the interpretation or application of this 

Agreement through diplomatic channels, when agreement cannot be reached between the central 

authorities. 

IN WITNESS WHEREOF the undersigned, duly authorized thereto by their respective 

Governments, have signed this Agreement. 

DONE at Brasilia on 7 May 2009, in duplicate in the French, Dutch and Portuguese languages, 

each text being equally authentic. 

For the Federative Republic of Brazil: 

TARSO GENRO 

Minister of Justice 

For the Kingdom of Belgium: 

STEFAAN DE CLERCK 

Minister of Justice 
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[ TRANSLATION IN ENGLISH – TRADUCTION EN ANGLAIS ] 
 
MEMORANDUM OF UNDERSTANDING BETWEEN THE EASTERN REPUBLIC 

OF URUGUAY AND THE REPUBLIC OF PERU 

The Permanent Representatives of the Eastern Republic of Uruguay and the Republic of Peru 

to the United Nations, representing their respective countries, 

Considering that both States contribute to the peacekeeping operations of the United Nations in 

accordance with their commitments, in the case of Uruguay under the memorandum of 

understanding between the United Nations and the Government of Uruguay for the contribution of 

resources to the United Nations Stabilization Mission in Haiti, signed on 10 December 2004, and in 

the case of Peru under the memorandum of understanding between the United Nations and the 

Government of the Republic of Peru concerning contributions to the United Nations Standby 

Arrangements System, signed on 11 November 2003, 

Bearing in mind the agreement on cooperation in the field of defence signed between the 

Eastern Republic of Uruguay and the Republic of Peru on 12 May 2011 and in force since 

5 November 2013, 

Considering the ties of friendship and cooperation that characterize relations between the armed 

forces of both States, 

Contributing through the exchange of experiences between Uruguay and Peru in the area of 

peacekeeping operations and the strengthening of mutual trust between Uruguay and Peru, 

Taking into account the participation of the armed forces in joint operations in the context of 

the duties of the Uruguayan contingent of the United Nations Stabilization Mission in Haiti 

(MINUSTAH) under the command thereof, 

Agree as follows: 

Article 1. Purpose 

The purpose of this Memorandum is to provide a framework for the participation of the armed 

forces of both countries in joint operations in the context of the duties of the Uruguayan contingent 

under the mandate of the United Nations Stabilization Mission in Haiti by establishing what shall 

be known as the Grouping of Companies, to be initially garrisoned in Morne Casse, Republic of 

Haiti. 

Article 2. Implementation 

To designate the Ministry of National Defence of the Eastern Republic of Uruguay and the 

Ministry of Defence of the Republic of Peru as the executors of this Memorandum of Understanding. 

Article 3. Responsibilities of the Republic of Peru 

1. To designate a contingent of one hundred and sixty (160) military personnel to perform the 

functions assigned to it as an integral part of the Uruguayan contingent in MINUSTAH and to 
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maintain this contingent for as long as the Uruguayan contingent remains in its functions. The 

composition of this contingent shall be as established in annex 1 hereof (Staffing table). 

2. To provide the Ministry of National Defence of the Eastern Republic of Uruguay with 

information on the designated Peruvian military personnel 30 days prior to the start of the mission. 

3. To establish and maintain ongoing contact with the Ministry of National Defence of the 

Eastern Republic of Uruguay for the coordination of activities related to the participation of 

Peruvian military personnel belonging to the Uruguayan contingent. 

4. To bear expenses for personnel belonging to the Peruvian military contingent in connection 

with the: 

(a) Preparation and deployment to Haiti at the start of the mission, in accordance with the 

United Nations Secretariat guidelines, including for any rotation or turnover of 

personnel during the course of the mission; 

(b) Return from Haiti to Peru at the end of the mission and for the return from each 

rotation; 

(c) Individual compensation of personnel in accordance with the laws of the Republic of 

Peru for the duration of their service in the Uruguayan contingent in Haiti, except with 

respect to the United Nations per diems in the mission area (daily allowance and 

recreational leave allowance); 

(d) Repatriation from the mission area owing to mourning, serious family illness and/or 

disciplinary problems requiring an interruption of service before the end of the tour of 

duty of the Uruguayan contingent. 

(e) Return to Haiti to rejoin the contingent when absence from the mission area was due 

to mourning or serious illness in the family; 

(f) Post-repatriation individual expenses for health problems which occurred while 

participating in the mission; 

(g) Rations for personnel as from arrival of the first requisition for food submitted by Peru; 

5. To use its own means of transportation for the rotation of its personnel, for which purpose 

the appropriate letter of agreement shall be signed between the United Nations and the Republic of 

Peru, and to coordinate with the Ministry of National Defence of the Eastern Republic of Uruguay 

on the dates of such rotations. 

6. To use the so-called “major equipment” supplied by the Eastern Republic of Uruguay to 

perform its administrative and operational functions, with the possibility of coordination at the level 

of the National Contingent Commanders to accommodate any changes to meet the needs of the 

moment; 

7. To deploy its personnel in compliance with United Nations standards for clothing, 

individual equipment, weapons and munitions allowances; 

8. To provide the required medical and nursing staff pursuant to annex 1, so that, in 

conjunction with Uruguayan staff, basic health care can be provided for the personnel of both 

countries; 

9. To handle the United Nations paperwork for Peruvian military personnel in the event of 

death, medical expenses or disability of as a result of their participation in the mission, complying 

with the relevant United Nations requirements when and as needed; 
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10. To comply with the regulatory, professional, administrative and health requirements for 

the selection of MINUSTAH staff, including the United Nations Code of Conduct, for which 

purpose the Ministry of Defence of the Republic of Peru shall coordinate with the Ministry of 

National Defence of the Eastern Republic of Uruguay on the procedure for verifying these aspects; 

11. To immediately accept and take measures regarding any asset-related proceedings 

generated by Peruvian military personnel in the course of activities performed under this 

Memorandum; 

12. To agree that Peruvian military personnel shall be subject to the following norms and 

regulations: 

(a) The memorandum of understanding between the United Nations and the Eastern 

Republic of Uruguay for the contribution of troops to MINUSTAH; 

(b) The mandate of MINUSTAH as established by the United Nations Security Council; 

(c) The orders, directives and Code of Conduct of the United Nations and rules of 

engagement issued through the chain of command by: 

- The Special Representative of the Secretary-General in Haiti and Head of 

MINUSTAH, or the advisors thereto; 

- The commander and staff of the MINUSTAH military component; 

- The Uruguayan commander of the Morne Casse Grouping of Companies; 

(d) Local legislation (Status of Forces Agreement) signed with the United Nations; 

(e) The rules of international human rights law and international humanitarian law; 

13. To agree that, in the course of their duties, military personnel assigned to the Uruguayan 

contingent of MINUSTAH shall recognize and adopt: 

(a) The legal status of the Uruguayan troops under the Memorandum of understanding 

between the Eastern Republic of Uruguay and the United Nations Secretariat; 

(b) The jurisdiction of the international organizations participating in the MINUSTAH 

mission with regards to for judicial and legal aspects; and 

(c) Operation under the command of the Uruguayan commander and, thus, the jurisdiction 

thereof. 

14. To agree that misconduct by Peruvian personnel involving violations of disciplinary 

regulations that affect common areas in the service of the United Nations shall be handled through 

command channels, so that it can be resolved at the level of the appropriate senior officers of the 

Grouping of Companies. If deemed necessary, the matter shall be elevated to the level of the 

respective National Contingent Commanders for further clarification. 

Article 4. Responsibilities of the Eastern Republic of Uruguay 

1. To determine the function to be performed by Peruvian military personnel belonging to the 

Uruguayan contingent of MINUSTAH. 

2. To provide information on Peruvian military personnel belonging to the Uruguayan 

contingent to the United Nations Department of Peacekeeping Operations (DPKO) through the 

intermediary of the Permanent Mission of Uruguay to the United Nations twenty (20) days prior to 

each rotation, in accordance with the responsibilities of the Republic of Peru established in 

article 3, paragraph 2 above. 
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3. To establish and maintain ongoing contact with the Ministry of Defence of the Republic of 

Peru for the coordination of activities related to the participation of Peruvian military personnel in 

the Uruguayan contingent in MINUSTAH. 

4. To request the Republic of Peru to provide any information and verification required to 

determine that its personnel in the Uruguayan contingent of MINUSTAH comply with the 

regulatory, professional, administrative and health requirements for the proper performance of the 

mission. 

5. To provide housing for Peruvian military personnel in the mission area in conditions 

similar to those of the Uruguayan troops for the duration of their service as an integral part of the 

Uruguayan contingent in MINUSTAH, using the requirements and standards established by the 

United Nations as a reference. 

6. To provide Peruvian personnel deployed to the Grouping of Companies with administrative 

and logistical services that can supply drinking water, electricity and the other categories established 

in annex C of the memorandum of understanding between the United Nations and the Eastern 

Republic of Uruguay in similar conditions to those of Uruguayan personnel, and if additional 

elements are required, they shall be deployed in collaboration to be coordinated with the Ministry 

of Defence of Peru. 

7. To transfer the amount of the per diems (daily allowance and recreational leave allowance) 

paid directly to the Uruguayan Contingent Command by the United Nations, through MINUSTAH, 

for Peruvian military personnel during the duration of their service in the Uruguayan contingent in 

MINUSTAH. 

8. To arrange with the United Nations for the direct transfer to the Republic of Peru of 

reimbursements for troop costs paid by said Organization for the participation of Peruvian military 

personnel in the Uruguayan contingent of MINUSTAH, in accordance with the United Nations 

regulations in force. In the event that this Organization does not effect such transfer, Uruguay shall 

transfer the aforesaid reimbursed funds directly to the Republic of Peru. 

9. To distribute supplies received from the United Nations under the “rations” heading in 

proportion to the number of personnel in each contingent and in accordance with the requests 

submitted to that Organization, in such a way as to enable the preparation of food for the above. 

10. To transfer to the Peruvian Government such reimbursements for the self-sustainment 

services in annex C of the memorandum of understanding between the United Nations and the 

Eastern Republic of Uruguay for the contribution of troops to MINUSTAH as are paid directly by 

the United Nations to the Uruguayan Government for services which Uruguay has requested from 

Peru, respecting proportionality to total personnel and/or actually provided services. 

11. To provide the Republic of Peru with all necessary documentation on the contingent-owned 

equipment (COE) verification reports and the details of reimbursements in all areas where the 

Peruvian contingent is participating. 

12. To provide the Republic of Peru with all necessary documentation to submit compensation 

claims to the United Nations for any death, medical expenses or disability of Peruvian military 

personnel while completing the mission. 

13. To recognize the jurisdiction of the Republic of Peru in regard to violations of Peruvian 

military laws and regulations committed by Peruvian military personnel. 
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Article 5. Settlement of disputes 

Any dispute concerning the interpretation or implementation of this memorandum shall be 

settled by direct negotiations between the Parties. 

Article 6. Entry into force and duration 

This memorandum shall enter into force on the date of receipt of the last notification by which 

the parties notify each other through diplomatic channels of the completion of the procedures in 

their domestic legislation to that end. 

This memorandum shall remain in force except in the event of the following: 

(a) Any change effected in national legislation of the Parties or by the United Nations in 

relation to the mandate of MINUSTAH that invalidates the provisions of this memorandum; 

(b) Any substantive changes in the memorandum of understanding between the Eastern 

Republic of Uruguay and the United Nations that invalidate the provisions of this memorandum. 

Article 7. Termination 

Either Party may notify the other Party of its decision to terminate this memorandum at any 

time through diplomatic channels. The termination shall take effect ninety (90) days from the date 

of receipt of such notification by the other State Party and once the processing period with the 

United Nations has ended. 

Termination shall not affect programmes and/or activities in progress under this Memorandum, 

such as to allow their orderly and coordinated end and for them to be processed at the level of the 

United Nations. 

SIGNED in two original copies in the city of New York, United States of America, on the 

twenty-fourth day of February 2015, in the Spanish language, both texts being equally authentic. 

For the Eastern Republic of Uruguay: 

GONZALO KONCKE 

Permanent Representative of Uruguay to the United Nations 

For the Republic of Peru: 

GUSTAVO MEZA-CUADRA VELÁSQUEZ 

Permanent Representative of Peru to the United Nations 
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ANNEX 1. STAFFING TABLE FOR MILITARY PERSONNEL OF THE ARMED FORCES OF 

PERU PARTICIPATING AS PART OF THE URUGUAYAN CONTINGENT OF 

MINUSTAH 

No. Title Specs Gender Grade CCFA Rotation 

IIAA 

EP MGP FAP TOT. 

 Battalion staff          

1 Chief of staff Personnel M Major   1   1 

2 Staff auxiliary Adm F TCO/NCO/MO  1    1 

 Command          

3 Infantry company 

commander 

Weapons M Major   1   1 

4 Deputy commander 

and chief of 

operations 

(infantry) 

Weapons M Captain   1   1 

5 Administrative 

auxiliary 

Adm F TCO/NCO/MO     1 1 

6 LOTUS/COOR 

DATA specialist 

AEM M TCO/NCO/MO 1  1   2 

 Company Staff          

7 Personnel auxiliary AEM/Adm F/M TCO/NCO/MO 1   1  2 

8 Operations auxiliary AEM/Adm 

Sup 

M TCO/NCO/MO   1   1 

9 Intelligence 

auxiliary 

Intelligence M TCO/NCO/MO  1    1 

 Logistics and services     

10 Officer in charge Procurement M Captain     1 1 

11 Logistics and asset 

management 

Procurement M TCO/NCO/MO   1   1 

 Telematics group          

12 Officer in charge Com M TCO/NCO/MO   1   1 

13 Communications 

equipment specialist 

Telcom M TCO/NCO/MO 1   1  2 

14 Command post 

radio operator 

O/C M TCO/NCO/MO   1  1 2 

15 IT equipment 

specialist 

Telcom/DP F TCO/NCO/MO    1  1 

16 Electronics/IT 

mechanic 

IT M TCO/NCO/MO       

 Engineering group          

17 Officer in charge of 

power production 

Engineman M TCO/NCO/MO    1  1 

18 Officer in charge of 

construction 

equip./infrastructure 

Engineering M TCO/NCO/MO   1   1 

19 Water and 

sanitation specialist 

Engineering M TCO/NCO/MO   1   1 

20 Electrical specialist Mech. 

Eng./Elec. 

M TCO/NCO/MO    1  1 
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 Self-sustainment and procurement section      

21 Officer in charge INT M TCO/NCO/MO   1   1 

22 Administrative 

auxiliary 

Adm. 

Sup/AEM 

F TCO/NCO/MO  1    1 

23 Ration supplies 

specialist 

INTD/ 

Procure 

F TCO/NCO/MO 1     1 

24 Officer in charge of 

the dining hall team 

Kitchen M TCO/NCO/MO 1     1 

25 Kitchen equipment 

operator 

Kitchen M TCO/NCO/MO    3  3 

26 Steward Steward M TCO/NCO/MO    2  2 

27 Barber service 

auxiliary 

Barber M TCO/NCO/MO    1  1 

28 Laundry equipment 

operator 

Laundry M TCO/NCO/MO    2  2 

29 General warehouse 

specialist 

(campaign/special 

equipment) 

Procurement M TCO/NCO/MO     1 1 

 Health care group          

30 Officer in charge Health care M Captain   1   1 

 Dentist Dentist M      1 1 

31 Nurse assisting the 

officer in charge of 

health 

care/pharmacy team 

leader 

Nurse F TCO/NCO/MO     1 1 

 SUBTOTAL         40 

 Rifle section          

35 Officer in charge Weapons M Lieutenant       

36 Officer in charge of 

the rifle group 

CE M Lt./Ens.       

37 Radio operator OC/Tel/Com M TCO/NCO/MO       

38 Nurse Nurse M TCO/NCO/MO       

 Drivers/Vehicle 

mechanic 

  TCO/NCO/MO       

 Weapons 

maintenance and 

munitions specialist 

  TCO/NCO/MO       

39 Riflemen  M TCO/NCO/MO       

 SUBTOTAL      51 53 47 120 

TOTAL 160 

 

Key: Adm = Administration, Adm Sup = Administrative support, CCFA = Joint Command of the Armed Forces, Com = Communications,  

DP = Data processing, EP = Army of Peru, FAP = Air Force of Peru, MO = Military observer, MGP = Navy of Peru,  

TEL = Telecommunications 
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[ TRANSLATION IN FRENCH – TRADUCTION EN FRANÇAIS ] 
 
MÉMORANDUM D’ACCORD ENTRE LA RÉPUBLIQUE ORIENTALE DE 

L’URUGUAY ET LA RÉPUBLIQUE DU PÉROU 

Les Représentants permanents de la République orientale de l’Uruguay et de la République du 

Pérou auprès de l’Organisation des Nations Unies, représentant leurs pays respectifs, 

Considérant que les deux États contribuent aux opérations de maintien de la paix de 

l’Organisation des Nations Unies conformément aux engagements pris, pour l’Uruguay dans le 

cadre du mémorandum d’accord entre l’Organisation des Nations Unies et le Gouvernement de 

l’Uruguay relatif à la fourniture de ressources à la Mission des Nations Unies pour la stabilisation 

en Haïti (MINUSTAH), signé le 10 décembre 2004, et pour le Pérou dans le cadre du Mémorandum 

d’accord entre l’Organisation des Nations Unies et le Gouvernement de la République du Pérou 

relatif aux contributions au Système de forces et moyens en attente des Nations Unies, signé le 

11 novembre 2003, 

Ayant à l’esprit l’Accord de coopération dans le domaine de la défense entre la République du 

Pérou et la République orientale de l’Uruguay, signé le 12 mai 2011 et entré en vigueur le 

5 novembre 2013, 

Considérant les liens d’amitié et de coopération qui caractérisent les relations entre les forces 

armées des deux États, 

Contribuant par le partage d’expériences connexes aux opérations de maintien de la paix et au 

renforcement de la confiance mutuelle entre l’Uruguay et le Pérou, 

Tenant compte de la participation des forces armées aux opérations conjointes dans le cadre des 

attributions du contingent uruguayen de la Mission des Nations Unies pour la stabilisation en Haïti 

(MINUSTAH), sous mandat de l’Organisation des Nations Unies, 

Sont convenus de ce qui suit : 

Article premier. Objet 

L’objet du présent Mémorandum est de fournir un cadre pour la participation des forces armées 

des deux pays aux opérations conjointes dans le cadre des attributions du contingent uruguayen sous 

le mandat de la Mission des Nations Unies pour la stabilisation en Haïti, par l’établissement de ce 

que l’on désigne « Groupement de Compagnies », initialement placé en garnison à Morne Casse, en 

République d’Haïti. 

Article 2. Mise en œuvre 

Le Ministère de la défense nationale de la République orientale de l’Uruguay et le Ministère de 

la défense de la République du Pérou sont désignés responsables de la mise en œuvre du présent 

Mémorandum d’accord. 
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Article 3. Responsabilités de la République du Pérou 

1. Désigner un contingent de 160 membres du personnel militaire qui exercera les fonctions 

qui lui sont assignées en tant que partie intégrante du contingent uruguayen de la MINUSTAH et 

entretenir ledit contingent aussi longtemps que le contingent uruguayen reste en fonction. La 

composition dudit contingent est établie à l’annexe 1 du présent document (Tableau d’effectifs). 

2. Fournir au Ministère de la défense nationale de la République orientale de l’Uruguay des 

renseignements sur les membres du personnel militaire péruvien désignés 30 jours avant le début de 

la mission. 

3. Établir et entretenir un contact permanent avec le Ministère de la défense nationale de la 

République orientale de l’Uruguay en vue de la coordination des activités relatives à la participation 

du personnel militaire péruvien appartenant au contingent uruguayen. 

4. Prendre en charge les frais du personnel appartenant au contingent militaire péruvien 

relatifs aux éléments suivants : 

a) La préparation et le déploiement en Haïti, au début de la mission, conformément aux 

lignes directrices du Secrétariat de l’Organisation des Nations Unies, notamment dans 

le cadre de toute relève ou rotation du personnel au cours de la mission ; 

b) Le retour au Pérou depuis Haïti à la fin de la mission ainsi que le retour de chaque 

relève ; 

c) L’indemnisation individuelle du personnel pour la durée de son service au sein du 

contingent uruguayen en Haïti, conformément à la législation en vigueur en 

République du Pérou, à l’exception des indemnités journalières de subsistance de 

l’Organisation des Nations Unies dans la zone de la mission (indemnités de 

subsistance et indemnités de permission) ; 

d) Le rapatriement depuis la zone de la mission pour des raisons de deuil, de maladie 

grave au sein de la famille et/ou de questions disciplinaires nécessitant l’interruption 

du service avant la fin de la période de service du contingent uruguayen ; 

e) Le retour en Haïti afin de réintégrer le contingent lorsque l’absence de la zone de la 

mission est due au deuil ou à une maladie grave au sein de la famille ; 

f) Les frais individuels après le rapatriement relatifs aux problèmes de santé survenus 

lors de la participation à la mission ; 

g) Les rations du personnel, à partir de la réception de la première demande de fourniture 

de biens alimentaires soumise par le Pérou. 

5. Utiliser ses propres moyens de transport pour la relève de son personnel, aux fins de 

laquelle une lettre d’accord appropriée est signée par l’Organisation des Nations Unies et la 

République du Pérou, et se coordonner avec le Ministère de la défense nationale de la République 

orientale de l’Uruguay en vue d’établir les dates desdites relèves. 

6. Utiliser le « matériel lourd » fourni par la République orientale de l’Uruguay afin de 

s’acquitter de ses fonctions administratives et opérationnelles, avec possibilité de coordonner les 

changements au niveau des commandants des contingents nationaux lorsque la situation l’exige. 

7. Déployer son personnel conformément aux normes des Nations Unies relatives aux 

vêtements, à l’équipement personnel, à l’armement et à la dotation en munitions. 
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8. Fournir le personnel médical et les techniciens infirmiers visés à l’annexe 1 afin de garantir, 

en conjonction avec le personnel uruguayen, la fourniture de soins de santé de base au personnel 

des deux pays. 

9. Présenter les réclamations à l’Organisation des Nations Unies en cas de décès, de dépenses 

médicales ou de handicap touchant le personnel militaire péruvien du fait de sa participation à la 

mission, conformément aux exigences appropriées de l’Organisation des Nations Unies le cas 

échéant. 

10. Se conformer aux exigences réglementaires, professionnelles, administratives et sanitaires 

en ce qui concerne la sélection du personnel de la MINUSTAH, notamment le code de conduite de 

l’Organisation des Nations Unies ; à cet effet, le Ministère de la défense de la République du Pérou 

collabore avec le Ministère de la défense nationale de la République orientale de l’Uruguay afin 

d’établir la méthode de vérification de ces aspects. 

11. Accepter et prendre, dans l’immédiat, des mesures immédiates concernant les éventuels 

processus relatifs à la propriété générés par le personnel militaire péruvien au cours de l’exécution 

des activités dans le cadre du présent Mémorandum. 

12. Consentir à ce que le personnel militaire péruvien soit soumis aux normes et 

réglementations suivantes : 

a) Mémorandum d’accord entre l’Organisation des Nations Unies et la République 

orientale de l’Uruguay relatif à la fourniture de contingents à la Mission des 

Nations Unies pour la stabilisation en Haïti ; 

b) Mandat de la MINUSTAH établi par le Conseil de Sécurité de l’Organisation des 

Nations Unies ; 

c) Arrêtés, lignes directrices et code de conduite de l’Organisation des Nations Unies, 

ainsi que les règles de conduite et les procédures opérationnelles émises via la chaîne 

de commandement par : 

- Le Représentant spécial du Secrétaire général en Haïti et le chef de la 

MINUSTAH et les conseillers ; 

- Le commandant et l’état-major de la composante militaire de la MINUSTAH ; 

- Le commandant uruguayen du Groupement de Compagnies de Morne Casse, 

indépendamment du rang et de l’ancienneté des officiers du Pérou ; 

d) Législation locale (accord sur le statut des forces) convenue avec l’Organisation des 

Nations Unies ; 

e) Règles du droit international des droits de l’homme et du droit international 

humanitaire. 

13. Consentir à ce que, dans l’exercice de ses fonctions, le personnel militaire assigné au 

contingent uruguayen de la MINUSTAH reconnaisse et adopte : 

a) Le statut juridique des contingents uruguayens, dans le cadre du Mémorandum 

d’accord entre la République orientale de l’Uruguay et le Secrétariat de l’Organisation 

des Nations Unies ; 

b) La compétence des organisations internationales participant à la mission de la 

MINUSTAH en ce qui concerne les aspects judiciaires et juridiques ; et 

c) Le fait que l’opération est sous le commandement du commandant uruguayen, et par 

conséquent sous sa compétence. 
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14. Consentir à ce que les fautes commises par le personnel péruvien impliquant une violation 

du règlement de discipline qui affecte les domaines communs du service de l’Organisation des 

Nations Unies soient gérées par l’intermédiaire du commandement afin qu’elles soient résolues au 

niveau des dirigeants appropriés du Groupement de Compagnies. Le cas échéant, la question est 

portée au niveau du commandant du contingent national concerné pour davantage de précisions. 

Article 4. Responsabilités de la République orientale de l’Uruguay 

1. Établir les fonctions exercées par le personnel militaire péruvien appartenant au contingent 

uruguayen de la MINUSTAH. 

2. Fournir à l’Organisation des Nations Unies des renseignements sur les membres du 

personnel militaire péruvien appartenant au contingent uruguayen du Département des opérations 

de maintien de la paix de l’Organisation des Nations Unies par l’intermédiaire de la Mission 

permanente de l’Uruguay 20 jours avant chaque relève, conformément aux responsabilités de la 

République du Pérou décrites au paragraphe 2 de l’article 3 du présent Mémorandum. 

3. Établir et entretenir un contact permanent avec le Ministère de la défense de la République 

du Pérou en vue de la coordination des activités relatives à la participation du personnel militaire 

péruvien appartenant au contingent uruguayen de la MINUSTAH. 

4. Demander à la République du Pérou les renseignements et les vérifications nécessaires 

pour s’assurer que le personnel de la République du Pérou appartenant au contingent uruguayen de 

la MINUSTAH se conforme aux exigences réglementaires, professionnelles, administratives et 

sanitaires nécessaires au bon déroulement de la mission. 

5. Fournir des logements au personnel militaire péruvien dans la zone de la mission dans des 

conditions comparables à celles proposées aux troupes uruguayennes, pour la durée de son service 

en tant que partie intégrante du contingent uruguayen de la MINUSTAH, en prenant pour référence 

les exigences et normes établies par l’Organisation des Nations Unies. 

6. Fournir au personnel péruvien affecté au Groupement de Compagnies les services 

administratifs et logistiques de fourniture d’eau potable, d’électricité et des autres catégories visées 

en annexe C du mémorandum d’accord entre l’Organisation des Nations Unies et la République 

orientale de l’Uruguay, dans des conditions comparables à celles proposées au personnel 

uruguayen ; si des éléments supplémentaires sont nécessaires, ils sont fournis en collaboration et en 

coordination avec le Ministère de la défense du Pérou. 

7. Transférer le montant des indemnités journalières de subsistance (indemnités de 

subsistance et indemnités de permission) versées directement au commandement du contingent 

uruguayen par l’Organisation des Nations Unies par l’intermédiaire de la MINUSTAH à l’intention 

du personnel militaire péruvien pendant la durée de son service au sein du contingent uruguayen de 

la MINUSTAH. 

8. Faire des démarches avec l’Organisation des Nations Unies pour le transfert direct à la 

République du Pérou du remboursement des frais relatifs au contingent pris en charge par ladite 

Organisation en vue de la participation du personnel militaire péruvien appartenant au contingent 

uruguayen de la MINUSTAH, conformément aux règlements des Nations Unies en vigueur. Dans 

le cas où l’Organisation des Nations Unies n’accomplit pas ledit transfert, l’Uruguay transfère les 

remboursements précités directement à la République du Pérou. 

9. Distribuer les fournitures reçues de la part de l’Organisation des Nations Unies sous la 

rubrique « rations » proportionnellement au nombre de membres du personnel dans chaque 
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contingent et conformément aux requêtes soumises à ladite Organisation, de façon à permettre la 

préparation des rations pour lesdits membres du personnel. 

10. Transférer au Gouvernement péruvien les remboursements relatifs aux services de soutien 

logistique autonomes visés à l’annexe C du mémorandum d’accord entre l’Organisation des 

Nations Unies et la République orientale de l’Uruguay relatif à la fourniture de contingents à la 

MINUSTAH payés directement pas les Nations Unies au Gouvernement uruguayen au titre de 

services exigés du Pérou par l’Uruguay, dans le respect de la proportionnalité par rapport au nombre 

total de membres du personnel et/ou en fonction des services réellement fournis. 

11. Fournir à la République du Pérou tous les documents nécessaires portant sur les rapports 

d’inspection du matériel appartenant aux contingents (MAC) ainsi que sur le détail des 

remboursements dans tous les domaines auxquels participe le contingent péruvien. 

12. Fournir à la République du Pérou tous les documents nécessaires à la soumission d’une 

demande d’indemnisation auprès de l’Organisation des Nations Unies en cas de décès, de dépenses 

médicales ou de handicap d’un membre du personnel militaire péruvien lors de l’accomplissement 

de la mission. 

13. Reconnaître la compétence de la République du Pérou en ce qui concerne les violations des 

lois et règlements militaires péruviens commises par un membre du personnel militaire péruvien. 

Article 5. Règlement des différends 

Tout différend relatif à l’interprétation ou à la mise en œuvre du présent Mémorandum est réglé 

par voie de négociation directe entre les Parties. 

Article 6. Entrée en vigueur et durée 

Le présent Mémorandum entre en vigueur à compter de la réception de la dernière des 

notifications par lesquelles les Parties se notifient mutuellement par la voie diplomatique 

l’accomplissement des procédures établies à cet effet au sein de leurs systèmes juridiques respectifs. 

Le présent Mémorandum reste en vigueur sauf si l’un des évènements suivants se produit : 

a) Tout changement au sein du droit interne des Parties ou au sein de l’Organisation des 

Nations Unies relativement au mandat de la MINUSTAH invalidant les dispositions du présent 

Mémorandum ; 

b) Toute modification importante du Mémorandum d’accord entre la République orientale de 

l’Uruguay et l’Organisation des Nations Unies invalidant les dispositions du présent Mémorandum. 

Article 7. Dénonciation 

Chacune des Parties peut notifier à l’autre Partie sa décision de dénoncer le présent 

Mémorandum à tout moment par la voie diplomatique. La dénonciation prend effet 90 jours après 

la date de réception de la notification par l’autre État partie et après la fin du délai d’examen par 

l’Organisation des Nations Unies. 

La dénonciation n’affecte pas les programmes et/ou activités en cours dans le cadre du présent 

Mémorandum, afin que lesdits programmes et/ou activités puissent être conclus de façon ordonnée 

et coordonnée et traités au niveau de l’Organisation des Nations Unies. 
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SIGNÉ dans la ville de New York, États-Unis d’Amérique, le 24 février 2015, en 

deux exemplaires originaux, en langue espagnole, les deux textes faisant également foi. 

Pour la République orientale de l’Uruguay : 

GONZALO KONCKE 

Représentant permanent de l’Uruguay auprès de l’Organisation des Nations Unies 

Pour la République du Pérou : 

GUSTAVO MEZA-CUADRA VELÁSQUEZ 

Représentant permanent du Pérou auprès de l’Organisation des Nations Unies 
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ANNEXE 1. TABLEAU D’EFFECTIFS DU PERSONNEL MILITAIRE DES FORCES 

ARMÉES DU PÉROU FAISANT PARTIE DU CONTINGENT URUGUAYEN DE LA 

MINUSTAH 

No

. 

Titre Spécialité Sexe Grade CCFA Roulement 

IIAA 

EP MGP FAP TOTAL 

 État-major du bataillon 

1 Chef d’état-major Personnel M Major  
 

1   1 

2 Assistant d’état-major Adm. F TCO/ 

sous-officier/ 

observateur 

militaire 

 1    1 

 Commandement 

3 Commandant de 

compagnie d’infanterie 

Armes M Major  
 

1   1 

4 Commandant adjoint et 

directeur des opérations 

(infanterie) 

Armes M Capitaine   1   1 

5 Assistant administratif Adm. F TCO/ 

sous-officier/ 

observateur 

militaire 

    1 1 

6 Spécialiste 

LOTUS/COORDATA 

AEM M TCO/ 

sous-officier/ 

observateur 

militaire 

1  1   2 

 État-major de la Compagnie 

7 Assistant 

d’administration du 

personnel 

AEM/Adm. F/M TCO/ 

sous-officier/ 

observateur 

militaire 

1   1  2 

8 Assistant d’opérations AEM/Appui 

adm. 

M TCO/ 

sous-officier/ 

observateur 

militaire 

  1   1 

9 Assistant des 

renseignements 

Renseigneme

nts 

M TCO/ 

sous-officier/ 

observateur 

militaire 

 1    1 

 Logistique et services 

10 Officier responsable Approv. M Capitaine     1 1 

11 Assistant (gestion des 

avoirs et logistique) 

Approv. M TCO/ 

sous-officier/ 

observateur 

militaire 

  1   1 

Groupe télématique 

12 Officier responsable Com M TCO/ 

sous-officier/ 

observateur 

militaire 

  1   1 

13 Spécialiste du matériel 

de communication 

Telcom. M TCO/ 

sous-officier/ 

observateur 

militaire 

1   1  2 

14 Opérateur radio du 

poste de 

commandement 

O/C M TCO/ 

sous-officier/ 

observateur 

militaire 

  1  1 2 
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15 Spécialiste du matériel 

informatique 

Telcom./DP F TCO/ 

sous-officier/ 

observateur 

militaire 

   1  1 

16 Mécanicien 

électronique/TI 

IT M TCO/ 

sous-officier/ 

observateur 

militaire 

 1    1 

 Groupe de génie 

17 Officier responsable de 

la production d’énergie 

Mécanicien M TCO/ 

sous-officier/ 

observateur 

militaire 

   1  1 

18 Officier responsable du 

matériel et de 

l’infrastructure de 

construction 

Génie M TCO/ 

sous-officier/ 

observateur 

militaire 

  1   1 

19 Spécialiste de l’eau et 

des sanitaires 

Génie M TCO/ 

sous-officier/ 

observateur 

militaire 

  1   1 

20 Spécialiste électrique Gén. méc./ 

Ėlec. 

M TCO/ 

sous-officier/ 

observateur 

militaire 

   1  1 

 Section du soutien logistique autonome et de l’approvisionnement 

21 Officier responsable INT M TCO/ 

sous-officier/ 

observateur 

militaire 

  1   1 

22 Assistant administratif Appui adm. 

/AEM 

F TCO/ 

sous-officier/ 

observateur 

militaire 

 1    1 

23 Spécialiste de la 

fourniture des rations 

INTD/Achats F TCO/ 

sous-officier/ 

observateur 

militaire 

1     1 

24 Officier responsable de 

l’équipe de restauration 

Cuisine M TCO/ 

sous-officier/ 

observateur 

militaire 

   1  1 

25 Opérateur du matériel de 

cuisine 

Cuisine M TCO/ 

sous-officier/ 

observateur 

militaire 

   3  3 

26 Gestionnaire Gestionnaire M TCO/ 

sous-officier/ 

observateur 

militaire 

   2  2 

27 Assistant barbier Barbier M TCO/ 

sous-officier/ 

observateur 

militaire 

   1  1 

28 Opérateur du matériel de 

blanchissage 

Blanchissage M TCO/ 

sous-officier/ 

observateur 

militaire 

   2  2 

29 Spécialiste général de 

l’entrepôt (matériel 

spécial de campagne) 

Approvisionn

ement 

M TCO/ 

sous-officier/ 

observateur 

militaire 

    1 1 
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 Groupe des soins de santé 

30 Officier responsable Soins de 

santé 

M Capitaine   1   1 

 Dentiste Dentiste M      1 1 

31 Infirmier assistant 

l’officier responsable des 

soins de santé/ 

le chef d’équipe en 

pharmacie 

Infirmier F TCO/ 

sous-officier/ 

observateur 

militaire 

    1 1 

 Total partiel         40 

Section des fusils 

35 Officier responsable Armes M Lieutenant   1 1 1 3 

36 Officier responsable du 

groupe des fusils 

CE M Ltn./Ens.   1 1 1 3 

37 Opérateur radio OC/Tel/Com M TCO/ 

sous-officier/ 

observateur 

militaire 

  3 3 3 9 

38 Infirmier Infirmier M TCO/ 

sous-officier/ 

observateur 

militaire 

  3 3 3 9 

 Chauffeurs/ 

Mécanicien automobile 

  TCO/ 

sous-officier/ 

observateur 

militaire  

  3 2 2 7 

 Spécialiste de l’entretien 

des armes et des 

munitions 

  TCO/ 

sous-officier/ 

observateur 

militaire 

    1 1 

39 Fusiliers  M TCO/ 

sous-officier/ 

observateur 

militaire 

  29 29 30 88 

 Total partiel      51 53 47 120 

TOTAL 160 

 

Abréviations : Adm = Administration ; Appui adm. = Appui administratif ; Approv. = Approvisionnement ; CCFA = Commandement 

conjoint des forces armées ; Com. = Communications ; DP = Traitement des données ; EP = Armée du Pérou ; FAP = Forces aériennes du 

Pérou ; MGP = Marine de guerre du Pérou 
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