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[TRANSLATION – TRADUCTION] 

AGREEMENT RELATING TO THE ACQUISITION OF AN OPTICAL EARTH 
OBSERVATION SATELLITE SYSTEM OF SUBMETRIC RESOLUTION 
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF PERU AND THE 
GOVERNMENT OF THE FRENCH REPUBLIC 

The Government of the Republic of Peru and the Government of the French Republic, 
Hereinafter referred to respectively as “the Peruvian Party” and “the French Party”, and 

jointly as “the Parties”, 
Considering the international commitments and national laws and regulations of the Parties in 

relation to the exchange and protection of classified information and material, 
Taking into account the interest of the Peruvian Party in acquiring an optical Earth 

observation satellite system of submetric resolution for the purposes of, inter alia, spatial planning, 
the management of natural resources and environmental monitoring, 

Considering that the French Party does not manufacture such a system and must therefore use 
that of the industrial supplier chosen by the Peruvian Party, 

Considering that the Peruvian Party has defined the technical specifications and contractual 
terms for the supply of the system by the industrial supplier, which are set out in the Protocol 
implementing this Agreement, 

Considering that the Peruvian Party wishes, by means of this Agreement, to conclude with the 
French Party an agreement for the supply of such a system, and that article 3, paragraph 1 (a), of 
this Agreement provides for a mechanism for the transfer to the industrial supplier designated by 
the Peruvian Party of the rights and obligations relating to the supply of the system, 

Considering that the French Party undertakes to support the Peruvian Party in ensuring that 
the industrial supplier implements the supply agreement in accordance with the terms of this 
Agreement, 

Have agreed as follows: 

Article 1 

The purpose of this Agreement is to establish the terms for the acquisition by the Peruvian 
Party of an optical Earth observation satellite system of submetric resolution and related resources, 
and the terms for the provision by the French Party of support to the Peruvian Party in relation to 
the actions taken by the industrial supplier to implement the supply agreement. 

The service provided by the French Party to the Peruvian Party shall comprise the 
development of an optical observation satellite programme consisting of: 

- A satellite with a compact platform and a high-performance payload, developed in 
France; 

- A ground segment for controlling the satellite and a ground segment for processing 
images from the satellite, developed in France; 

- The launch of the Peruvian satellite, and insurance for the launch phase; 
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- The transfer of knowledge concerning the use of the system that is the subject of this 
Agreement. 

The purpose of the satellite system shall be to promote and develop, for peaceful purposes, 
research and work to foster the country’s space-related advancement. The satellite system shall be 
for the use of State institutions concerned with, inter alia, spatial planning, the management of 
natural resources and environmental monitoring. 

Article 2 

For the purposes of this Agreement: 
2.1 “Official quality assurance” means the process whereby the competent national 

authority of the French Party ensures that the industrial supplier fulfils the quality requirements. 
This process shall be conducted without prejudice to the provisions of article 4.4 of this 
Agreement; 

2.2 “Assignment” means the transfer by the French Party to the industrial supplier of all 
the rights and obligations concerning the supply of the system, as provided for in article 3.1 (a) of 
this Agreement and as defined in the Protocol implementing this Agreement; 

2.3 “Client” means the Peruvian Party; 
2.4 “Supply agreement” means the terms for the supply of the system by the supplier to the 

client, as set out in the Protocol implementing this Agreement; 
2.5 “Industrial supplier” means the French company selected by the Peruvian Party on the 

basis of a technical evaluation;  
2.6 “System” means an optical Earth observation satellite system of submetric resolution, 

comprising an optical satellite of submetric resolution and the associated ground segment; services 
relating to the launch of the satellite and the transfer of knowledge regarding the use of the system 
shall also be provided. 

Article 3 

The Parties undertake to fulfil the following obligations, in accordance with their respective 
national laws and regulations: 

3.1 The French Party undertakes to: 
(a) Furnish the system, in accordance with article 4 and the Implementing Protocol 

referred to in article 6 of this Agreement; 
(b) Provide assistance during the process of exporting the system to Peru; 
(c) Monitor the supply of the system; 
(d) Conduct, in its territory, official quality assurance on the equipment supplied by 

the industrial supplier; 
(e) Provide support to facilitate the access of authorized representatives of the 

Peruvian Party to the facilities where the equipment referred to in this Agreement 
is manufactured and tested, for the purposes of verifying the supply of the system; 

(f) Request information about the handling by the industrial supplier of legitimate 
complaints made by the Peruvian Party during the supply process; 
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(g) Facilitate discussions between the Peruvian Party and the industrial supplier if any 
technical problems arise and in order to resolve any contractual disputes with the 
industrial supplier that the Peruvian Party and the industrial supplier have not been 
able to resolve directly between themselves; 

(h) Provide support to facilitate the inclusion of Peruvian students in space-related 
high-level master’s-type training and specialization programmes (technical 
discipline or management). 

3.2 The Peruvian Party undertakes to: 
(a) Purchase the system defined in the Implementing Protocol referred to in article 6, 

in accordance with the terms agreed upon in the Implementing Protocol as a 
whole; 

(b) Respect, as the client, the terms of the agreement for the supply of the system set 
out in the Implementing Protocol referred to in article 6 of this Agreement; 

(c) Inform the French Party of any difficulties with regard to the furnishing of the 
system or in its relations with the industrial supplier; 

(d) In the event of a disagreement with the industrial supplier, seek to reach a solution 
with the industrial supplier, in accordance with the agreement for the supply of the 
system, before requesting the French Party to intervene;  

(e) If the Peruvian Party has requested assistance from the French Party, provide the 
latter with the necessary information and allow it a reasonable period of time to 
provide such assistance; 

(f) Facilitate the entry of representatives of the industrial supplier to the territory of 
Peru to furnish the system. 

3.3 The Parties undertake to consider means of sharing knowledge and experiences 
regarding the organization and exploitation of space observation data, based on the French Party’s 
experience. 

3.4 The undertakings of the French Party, set out in article 3.1 (b) to (h), shall not apply to 
the construction of infrastructure to house the ground segment. The terms for the construction of 
such infrastructure shall be determined solely between the Peruvian Party and the industrial 
supplier. The French Party shall have no obligations in that regard. 

3.5 The fulfilment by the French Party of its obligations under this Agreement shall have 
no effect on the respective obligations of the industrial supplier and the Peruvian Party in relation 
to the implementation of the supply agreement. 

Article 4 

4.1 For the implementation of article 3.1 (a) of this Agreement, the French Party shall, 
from the time of entry into force of this Agreement, assign to the industrial supplier all rights and 
obligations concerning the supply of the system to the Peruvian Party arising under this 
Agreement and the Implementing Protocol referred to in article 6 of this Agreement.  

4.2 The industrial supplier shall be responsible for the fulfilment of the obligations 
incumbent upon the assignee. 

4.3 The French Party shall be considered to have fulfilled its obligations under 
article 3.1 (a) of this Agreement when the assignment is effected; accordingly: 
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- In the event that the obligations of the industrial supplier as provided for in the 
Implementing Protocol and the Annex thereto are not properly fulfilled, only the 
responsibility of the industrial supplier may be sought; 

- Relations between the French Party and the industrial supplier shall be governed 
by the agreement provided for in article 13 (iv) of this Agreement. The industrial 
supplier shall not benefit from any assistance or guarantees, implicit or explicit, 
from the French Party. 

4.4 The French Party shall retain its obligations under article 3.1 (b) to (h) and article 3.3. 

Article 5 

For the implementation of this Agreement and the fulfilment of the obligations set out in 
articles 3.1 and 3.3, the Peruvian Party shall make payments as set out in the Implementing 
Protocol referred to in article 6. 

Article 6 

A Protocol implementing this Agreement shall set out the technical arrangements for the 
supply and purchase of the system, the account to be used for payments, the schedule for payment 
and delivery, the identification of the system, the terms for the use of the intellectual property of 
the industrial supplier and the specifications, including the stipulation that the industrial supplier 
shall provide the infrastructure required for the furnishing of the system. 

Article 7 

7.1 The Peruvian Party and the French Party shall each designate a representative 
responsible for overseeing the implementation of this Agreement: 

(i) For the Peruvian Party: The Institutional Head, National Commission for 
Aerospace Research and Development (CONIDA); 

(ii) For the French Party: The Assistant Director for the Europe-Latin America area, 
International Development Directorate, Directorate-General of Armaments. 

7.2 Any change of representative by a Party shall be communicated to the other Party 
through the official channel. 

Article 8 

Classified information and material exchanged by the Parties in the implementation of this 
Agreement shall be protected in accordance with the international instruments to which they are 
parties and their respective national laws and regulations. 

Article 9 

In the event of damage occurring during the fulfilment of the undertakings set out in 
article 3.1 (b) to (h) and article 3.3, the following provisions shall apply: 
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9.1 Each Party shall waive all claims against the other Party for damage to its personnel 
and/or property caused by the personnel of the other Party under or during the implementation of 
this Agreement. However, if the damage results from gross negligence or wilful misconduct by a 
Party or its agents, that Party shall alone be responsible for the provision of compensation. 

“Gross negligence” means a gross error or serious negligence. “Wilful misconduct” 
means wrongdoing carried out by the actor with the deliberate intention of causing harm. 

9.2 Each Party shall be responsible for the settlement of compensation claims made by 
third parties in relation to damage of any kind caused by the Party or its personnel. If the Parties 
have shared responsibility, or if it is not possible to determine each Party’s separate responsibility, 
the cost of the settlement of compensation claims shall be shared equally between them. 

Article 10 

Disputes relating to the interpretation or implementation of this Agreement shall be settled 
exclusively through consultation and negotiation between the Parties; under no circumstances 
shall they be referred to arbitration. 

Article 11 

This Agreement may be amended at any time in writing and by mutual agreement between the 
Parties. 

Article 12 

12.1 Either Party may terminate this Agreement. Such termination shall take effect 
six months after the date on which written notification is received by the other Party. In such a 
case, the Parties shall consult with each other on the consequences of the termination. 

12.2 Termination of this Agreement shall not discharge the Parties of obligations assumed 
during the period of its implementation. 

Article 13 

This Agreement shall enter into force when all the following conditions have been met: 
(i) The means for the Client to make guaranteed payments are in effect; 
(ii) The advance has been received into the account identified in the Implementing 

Protocol referred to in article 5 of this Agreement; 
(iii) The French Party has received a valid end-use certificate and/or valid non-transfer 

certificates; 
(iv) The French Party and the industrial supplier have signed an agreement on the 

assignment of the agreement for the supply of the system; 
(v) The final notification of the completion by each of the Parties of the internal 

procedures required for the entry into force of this Agreement has been received 
through the diplomatic channel. 
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DONE at Lima on 24 February 2014, in two original copies in Spanish and French, both texts 
being equally authentic. 

For the Government of the Republic of Peru: 
[PEDRO CATERIANO BELLIDO] 

For the Government of the French Republic: 
[JEAN-JACQUES BREAUSSOU]  


