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[ TEXT IN ENGLISH — TEXTE EN ANGLAIS |

TREATY BETWEEN
THE REPUBLIC OF KOREA AND
THE KINGDOM OF THAILAND
ON THE TRANSFER OF SENTENCED PERSONS AND
ON CO-OPERATION IN THE ENFORCEMENT OF
PENAL SENTENCES
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The Republic of Korea and the Kingdom of Thailand (hereinafter referred to as
"the Parties"),

Taking into consideration the laws and regulations of the Parties in force

regarding the enforcement of penal sentences;
Desiring to co-operate in the enforcement of penal sentences;

Considering that this co-operation should serve the interests of the

administration of justice;

Desiring to facilitate the successful reintegration of sentenced persons into

society; and

Considering that these objectives can be best fulfilled by giving foreigners who
are deprived of their liberty as a result of their commission of a criminal offence

the opportunity to serve their sentences within their own society;

Have agreed as follows:

ARTICLE 1
DEFINITIONS

For the purposes of this Treaty:

(a) "Transferring State" means the Party from which the sentenced person may
be, or has been, transferred;

(b) "Receiving State” means the Party to which the sentenced person may be,
or has been, transferred;

(c) "sentenced person" means a person who is required to be detained in a
prison or any other lawful institution in the Transferring State by virtue of
an order made by a court of that State on account of a criminal offence;

(d) "sentence” means any punishment or measure involving the deprivation of
liberty ordered by a court of the Transferring State for a limited or

unlimited period of time on account of a criminal offence.
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ARTICLE 2
GENERAL PRINCIPLES

A person sentenced in the territory of one Party may be transferred to the
territory of the other Party in accordance with the provisions of this Treaty in

order to serve the sentence imposed on that person.

ARTICLE 3
CENTRAL AUTHORITIES

The Central Authorities for implementation of this Treaty shall be:
(a) for the Republic of Korea, the Minister of Justice,
(b) for the Kingdom of Thailand, the Committee for Consideration of the

Transfer of Prisoners.

ARTICLE 4
CONDITIONS FOR TRANSFER

1. A sentenced person may be transferred only on the following conditions:

(a) if the acts or omissions on account of which the sentence has been
imposed would constitute a criminal offence according to the laws of the
Receiving State;

(b) if that person is a national of the Receiving State;

(c) if the sentence imposed on the sentenced person is one of imprisonment,
confinement or any other form of deprivation of liberty;

(d) if the judgment is final and no other legal proceedings relating to the
offence or any other offences are pending in the Transferring State;

(e) if the sentenced person has served in the Transferring State any minimum
period of sentence, in case it is so stipulated by the law of the Transferring

State;
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(f) if, at the time of receipt of the request for transfer, the sentenced person
still has at least one year of the sentence to serve, or the person whose
sentence is indeterminate is regarded to have at least one year of the
sentence to serve;

(g) if the Transferring and Receiving States agree to the transfer;

(h

Z

if the transfer is consented to in writing by the sentenced person; provided
that, where in view of that person’s age or physical or mental condition
either Party considers it necessary, the sentenced person’s consent may be

given by a person entitled to act on that person’s behalf.

2. Notwithstanding paragraph 1(f) of this Article, in exceptional cases, the
Transferring State in its discretion and to the extent permitted by its laws may
agree to transfer a sentenced person whose remaining period of sentence is less

than one year.

ARTICLE 5
REFUSAL TO TRANSFER

1. A transfer of a sentenced person may be refused if the transfer may prejudice

the national security or public order of the Transferring State.

2. A transfer shall be refused if a person was sentenced in respect of an offence
under the law of Thailand:

(a) against the internal or external security of the State;

(b) against the Head of State or a member of his family; or

(c) against the legislation protecting national art treasures.

ARTICLE 6
RETENTION OF JURISDICTION

Where sentences are enforced pursuant to this Treaty, the Transferring State
shall retain exclusive jurisdiction regarding the judgments of its courts, the
sentences imposed by them and any procedures for the revision, modification or

cancellation of those judgments and sentences.
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ARTICLE 7
PROCEDURE FOR TRANSFER

1. Both Parties shall inform the sentenced persons within the scope of this Treaty

of the substance of the Treaty.

2. Every transfer under this Treaty shall be commenced through diplomatic
channels by a written request from the Receiving State to the Transferring State.
The Transferring State shall inform the Receiving State through the same channels
and without delay of its decision on whether to approve or to refuse the request
for transfer. If the Transferring State approves the request, both Parties shall take

all measures necessary for effectuating the sentenced person’s transfer.

3. The Transferring State shall provide the Receiving State with the following
information:

(a) a statement of the facts upon which the sentence was based;

(b) the termination date of the sentence, the length of time already served by
the sentenced person and any credits to which the person is entitled on
account of work done, good behavior, pretrial confinement or other reasons;

(c) a certified copy of all judgments and sentences concerning the sentenced
person and of the law on which they are based;

(d) any other additional information requested by the Receiving State so far as
such information may be of significance for the sentenced person’s transfer

and for the execution of the person's sentence.

4. Either Party shall, as far as possible, provide the other Party, if it so requests,
with any relevant information, documents or statements before making a request for

transfer or taking a decision on whether or not to agree to the transfer.

5. The Transferring State shall afford the opportunity to the Receiving State, if the
Receiving State so desires, to verify through an official designated by the Receiving
State, prior to the transfer, that the necessary consent of the sentenced person or of
a person entitled to act on the sentenced person's behalf to the transfer in
accordance with Article 4 paragraph 1(h) of this Treaty is given voluntarily and

with full knowledge of the legal consequences thereof.



Volume 3153, I-54048

6. Delivery of the sentenced person by the authorities of the Transferring State to
those of the Receiving State shall occur on a date and at a place within the

Transferring State agreed upon by both Parties.

ARTICLE 8
ENFORCEMENT OF SENTENCES

1. The Receiving State shall enforce a sentence ordered by a court of the
Transferring State after the transfer as if the sentence had been imposed in the
Receiving State. The continued enforcement of the sentence after the transfer shall
be governed by the laws and procedures of the Receiving State, including those
governing conditions for service of a term of imprisonment, confinement or other
form of deprivation of liberty, and those providing for a reduction of a term of
imprisonment, confinement or other form of deprivation of liberty by parole,

conditional release, remission or otherwise.

2. Subject to paragraph 3 of this Article, the Receiving State shall be bound by
the legal nature and duration of the sentence as determined by the Transferring
State. If the sentence is incompatible with the law of the Receiving State, the
Receiving State may adjust the sentence in accordance with the law of the
Receiving State. The Transferring State shall be informed of the adjusted sentence
and the relevant law together with the request for transfer. In such case, the

Transferring State may refuse the request for transfer.

3. No sentence of deprivation of liberty shall be enforced by the Receiving State
in such a way as to extend it beyond the period specified in the sentence of the
court of the Transferring State. Such enforcement shall as far as possible

correspond with the sentence imposed in the Transferring State.

4. If the Transferring State revises, modifies or cancels the judgment or sentence
pursuant to Article 6 of this Treaty or otherwise reduces, commutes or terminates
the sentence, the Receiving State shall upon being notified of the decision give

effect thereto in accordance with this Article.
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5. The Receiving State may treat any sentenced person as a .juvenile if so
categorized under its law regardless of the status of that person under the law of

the Transferring State.

6. The Receiving State shall provide information to the Transferring State
concerning the enforcement of the sentence:
(a) if the sentenced person is granted conditional release or parole and when
the person is discharged on completion of the sentence;
(b) if the sentenced person has escaped from custody before enforcement of the
sentence has been completed; or

(c) if the Transferring State requests a report.

ARTICLE 9
EXPENSES

The expenses incurred in the transfer of a sentenced person or in the
enforcement of the sentence after the transfer shall be borne by the Receiving
State. This provision shall not affect any law of the Receiving State that requires

the sentenced person to bear the expenses of transfer.

ARTICLE 10
LANGUAGE

Requests for transfer, communication and documents pursuant to Article 7
paragraph 2 and Article 8 paragraphs 4 and 6 shall be made in English. Other
information and documents provided under this Treaty shall be furnished in the

language of the Party that provides the information and documents or in English.

10
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ARTICLE 11
CONSULTATIONS

The Parties shall consult, at the request of either Party, conceming the

interpretation and the application of this Treaty.

ARTICLE 12
TEMPORAL APPLICATION

This Treaty shall be applicable to the enforcement of sentences imposed either

before or after its entry into force.

ARTICLE 13
FINAL PROVISIONS

1. This Treaty shall be subject to ratification and shall enter into force on the

date on which instruments of ratification are exchanged.

2. Either Party may terminate the present Treaty at any time by giving written
notice to the other Party. Such termination shall take effect six months after the

date of receipt of the notice.
IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by
their respective Governments, have signed the present Treaty.

Done in duplicate at Bangkok, this 2“°L day of February 2012, in the
Korean, Thai and English languages, all texts being authentic. In case of divergent

interpretations, the English text shall prevail.

FOR THE REPUBLIC OF FOR THE KINGDOM OF

S Qi /wvm OV'GM‘J“ Y
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[TRANSLATION — TRADUCTION]

TRAITE ENTRE LA REPUBLIQUE DE COREE ET LE ROYAUME DE
THAILANDE SUR LE TRANSFEREMENT DES PERSONNES CONDAMNEES
ET SUR LA COOPERATION DANS L’APPLICATION DES PEINES

La République de Corée et le Royaume de Thailande (ci-aprés dénommés « Parties »),

Prenant en considération les lois et réglements des Parties en vigueur concernant 1’application
des peines,

Désireux de coopérer a 1’application des peines,
Considérant que cette coopération devrait servir les intéréts de I’administration de la justice,
Désireux de faciliter la bonne réinsertion des personnes condamnées dans la société, et

Considérant que le meilleur moyen d’atteindre ces objectifs consiste & donner aux étrangers
privés de leur liberté pour avoir commis une infraction pénale, la possibilité de purger leur peine
dans leur propre pays,

Sont convenus de ce qui suit :

Article premier. Définitions

Aux fins du présent Traité :

a) L’expression « Etat transférant » s’entend de la Partie a partir de laquelle la personne
condamnée peut étre, ou a été, transférée ;

b) L’expression « Etat d’accueil » s’entend de la Partie vers laquelle la personne condamnée
peut étre, ou a été, transférée ;

¢) L’expression « personne condamnée » s’entend d’une personne qui doit étre détenue dans
une prison ou dans toute autre institution légale dans 1’Etat transférant en vertu d’une ordonnance
prononcée par un tribunal de cet Etat en raison d’une infraction pénale ;

d) Le terme « peine» s’entend de toute sanction ou mesure impliquant une privation de
liberté ordonnée par un tribunal de I’Etat transférant pour une période limitée ou illimitée en
raison d’une infraction pénale.

Article 2. Principes généraux
Une personne condamnée sur le territoire d’une Partie peut, conformément aux dispositions

du présent Traité, étre transférée vers le territoire de 1’autre Partie afin d’y purger la peine a
laquelle elle a été condamnée.

Article 3. Autorités centrales

Les autorités centrales pour ’application du présent Traité sont les suivantes :

a) Pour la République de Corée, le Ministre de la justice ;
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b) Pour le Royaume de Thailande, le Comité chargé de I’examen du transférement des
détenus.

Article 4. Conditions du transféerement

1. Une personne condamnée ne peut étre transférée qu’aux conditions suivantes :

a) Que les actes ou omissions que sanctionne la peine qui a été¢ prononcée constituent
une infraction pénale au regard de la législation de I’Etat d’accueil ;

b) Que cette personne soit un ressortissant de I’Etat d’accueil ;

¢) Que la peine prononcée contre la personne condamnée soit un emprisonnement, une
détention ou toute autre forme de privation de liberté ;

d) Que le jugement soit définitif et qu’aucune autre procédure judiciaire liée a cette
infraction ou a une autre infraction ne soit pendante dans 1’Etat transférant ;

e) Que la personne condamnée ait purgé une période minimale de la peine dans 1’Etat
transférant, dans le cas ou la législation de I’Etat transférant le stipule ;

f) Qu’au moment de la réception de la demande de transférement, la personne
condamnée ait encore au moins un an de peine a purger, ou s’il est considéré que la
personne dont la peine est indéterminée doit purger une peine d’au moins un an ;

g) Que I’Etat transférant et I’Etat d’accueil acceptent le transférement ;

h) Que la personne condamnée consente au transférement par écrit ; a condition que,
compte tenu de son age ou de son état physique ou mental, si I’'une ou ’autre Partie
I’estime nécessaire, le consentement de la personne condamnée puisse étre donné par
une personne habilitée a la représenter.

2. Nonobstant 1’alinéa f) du paragraphe 1 du présent article, dans des cas exceptionnels,
I’Etat transférant, a sa discrétion et dans la mesure ou sa législation le permet, peut accepter de
transférer une personne condamnée a qui il reste moins d’un an de peine a purger.

Article 5. Refus de transférement

1. Le transférement d’une personne condamnée peut étre refusé s’il est susceptible de porter
atteinte a la sécurité nationale ou a I’ordre public de I’Etat transférant.

2. Le transférement est refusé si la personne condamnée a été condamnée pour avoir
commis, aux termes de la législation thailandaise, une infraction :

a) Contre la sécurité interne ou externe de I’Etat ;
b) Contre le chef de I’Etat ou un membre de sa famille ; ou

¢) Contre la législation relative a la protection du patrimoine artistique national.

Article 6. Maintien de la compétence

Dans la mesure ou les peines sont purgées en vertu du présent Traité, 1’Etat transférant est
seul compétent concernant les jugements de ses tribunaux, les condamnations prononcées par ces
derniers et les procédures de révision, de modification ou d’annulation de ces jugements et
condamnations.
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Article 7. Procédure de transférement

1. Chaque Partie informe les personnes condamnées dans le cadre du présent Traité de la
teneur de ce dernier.

2. Tout transférement en vertu du présent Traité est introduit par la voie diplomatique par
une demande écrite de I’Etat d’accueil a I’Etat transférant. L’Etat transférant informe I’Etat
d’accueil, par la méme voie et sans délai, de sa décision d’accepter ou de refuser la demande de
transférement. Si 1’Etat transférant accepte la demande, les deux Parties prennent toutes les
mesures nécessaires pour exécuter le transferement de la personne condamnée.

3. L’Etat transférant fournit 4 I’Etat d’accueil les informations suivantes :
a) Un exposé des faits ayant entrainé la condamnation ;

b) La date de la fin de la peine, la durée déja purgée par la personne condamnée ainsi
que toute réduction de la peine a laquelle la personne a droit en raison d’un travail
effectué, de sa bonne conduite, de la détention préventive effectuée ou pour d’autres
raisons ;

¢) Une copie certifiée conforme de tous les jugements et condamnations relatifs a la
personne condamnée ainsi que des dispositions 1égales sur lesquelles ils sont fondés ;

d) Toute autre information demandée par I’Etat d’accueil dans la mesure ou elle peut se
révéler importante pour le transférement de la personne condamnée et pour
I’exécution de sa peine.

4. Dans la mesure du possible, chaque Partic fournit a 1’autre Partie, sur demande, tous
renseignements, documents ou déclarations pertinents avant de présenter une demande de
transférement ou de prendre une décision quant a I’acceptation ou au refus de ce transférement.

5. L’Etat transférant donne a I’Etat d’accueil, si ce dernier le souhaite, la possibilité de
vérifier avant le transférement, par I’intermédiaire d’un fonctionnaire désigné par I’Etat d’accueil,
que le consentement nécessaire de la personne condamnée, ou d’une personne habilitée a agir en
son nom conformément a I’alinéa h) du paragraphe 1 de I’article 4 du présent Traité, a été donné
volontairement et en toute connaissance des conséquences juridiques qui en découlent.

6. La remise de la personne condamnée par les autorités de I’Etat transférant a celles de
I’Etat d’accueil a lieu & une date et en un lieu de 1’Etat transférant convenus par les deux Parties.

Article 8. Application des peines

1. L’Etat d’accueil applique la peine prononcée par un tribunal de 1’Etat transférant aprés le
transférement comme si la peine avait été prononcée sur son territoire. La poursuite de
I’application de la peine aprés le transférement est régie par les lois et les procédures de 1’Etat
d’accueil, y compris celles concernant les modalités d’exécution d’une peine d’emprisonnement,
de détention ou de toute autre forme de privation de liberté ainsi que celles relatives a la réduction
de la durée de I’emprisonnement, de la détention ou de toute autre forme de privation de liberté
résultant d’une libération conditionnelle, d’une remise de peine ou d’autres mesures.

2. Sous réserve du paragraphe 3 du présent article, I’Etat d’accueil est 1ié¢ par la nature
juridique et la durée de la peine telles qu’elles ont été déterminées par I’Etat transférant. Si la
peine est incompatible avec la législation de I’Etat d’accueil, ce dernier peut I’adapter
conformément a la législation de I’Etat d’accueil. L’Etat transférant est informé de la peine
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adaptée et de la loi pertinente au moment de la demande de transférement. Dans ce cas, 1’Etat
transférant peut refuser la demande de transférement.

3. Aucune peine privative de liberté ne peut étre appliquée par I’Etat d’accueil de telle fagon
qu’elle dépasse la durée fixée dans la condamnation de la juridiction de 1’Etat transférant. Cette
application doit correspondre, autant que possible, a la peine imposée dans 1’Etat transférant.

4. Si I’Etat transférant révise, modifie ou annule le jugement ou la condamnation en vertu
de ’article 6 du présent Traité ou réduit, commue ou met fin & la condamnation de toute autre
maniére, ’Etat d’accueil, dés qu’il est informé de la décision, y donne effet conformément au
présent article.

5. L’Etat d’accueil peut traiter toute personne condamnée comme un mineur si elle est
classée dans cette catégorie en vertu de son droit, quel que soit le statut de cette personne en vertu
du droit de I’Etat transférant.

6. L’Etat d’accueil fournit des informations relatives a 1’application de la peine a I’Etat
transférant :

a) Si la personne condamnée se voit accorder une libération conditionnelle et si elle est
libérée aprés avoir purgé sa peine ;
b) Si la personne condamnée s’est évadée avant d’avoir terminé de purger sa peine ; ou

¢) Sil’Etat transférant lui demande un rapport.

Article 9. Frais
Les frais exposés dans le cadre du transférement d’une personne condamnée ou de
I’application de la peine aprés son transférement sont a la charge de I’Etat d’accueil. Cette

disposition est sans incidence sur toute loi de I’Etat d’accueil qui impose a la personne condamnée
de prendre en charge les frais de transférement.

Article 10. Langue
Les demandes de transférement, de communication et de documents conformément au
paragraphe 2 de ’article 7 et aux paragraphes 4 et 6 de I’article 8 sont rédigées en anglais. Les

autres informations et documents fournis en vertu du présent Traité le sont dans la langue de la
Partie qui fournit les informations et les documents ou en anglais.

Article 11. Consultations

Les Parties se consultent, a la demande de 1’une ou de 1’autre, au sujet de I’interprétation et de
I’application du présent Traité.

Article 12. Application dans le temps

Le présent Traité est applicable a I’application des peines prononcées avant comme apres son
entrée en vigueur.
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Article 13. Dispositions finales

1. Le présent Traité est soumis a ratification et entre en vigueur a la date a laquelle les
instruments de ratification sont échanggés.

2. L’une ou ’autre Partie peut dénoncer le présent Traité a tout moment par une notification
écrite adressée a 1’autre Partie. Cette dénonciation prend effet six mois apres la date de réception
de cette notification.

EN FOI DE QUOI, les soussignés, a ce diiment autorisés par leurs Gouvernements respectifs,
ont signé le présent Traité.

FAIT a Bangkok, le 2 février 2012, en deux exemplaires en langues coréenne, thai et anglaise,
tous les textes faisant également foi. En cas de divergence d’interprétation, le texte anglais
prévaut.

Pour la République de Corée :
[KWON JAE-JIN]

Pour le Royaume de Thailande :
[SURAPONG TOVICHAKCHAIKUL]
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[ TEXT IN ENGLISH — TEXTE EN ANGLAIS |

AGREEMENT ON COOPERATION IN THE FIELD OF TOURISM
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF KOREA
AND
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
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The Government of the Republic of Korea and the Government of the
Republic of Turkey (hereinafter referred to as "the Parties"),

Desiring to strengthen the existing friendly relations between the two countries
and to further mutual understanding between their people by promoting cooperation

in the field of tourism;

Recognizing the importance of tourism in promoting economic development,
mutual understanding, goodwill and close relations between their peoples; and

On the basis of the principles of equality and mutual benefit;

Have agreed as follows:

ARTICLE 1

The Parties shall strengthen and promote cooperation in the field of tourism, in
accordance with their respective laws and regulations.

ARTICLE 2

The Parties shall encourage cooperation between their tourism authorities and
other enterprises and organizations operating in the field of tourism.

ARTICLE 3
The Parties shall endeavour to facilitate tourist visits between their two

countries and shall encourage the activities of tourism-related services such as tour
operators and travel agencies, hotels and other accommodations.

ARTICLE 4

The Parties shall encourage tourism-related investment in their countries and

shall endeavour to facilitate the development of tourism infrastructure and facilities.
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The Parties shall encourage joint participation by the people and organizations of
their two countries in tourism exhibitions, meetings, and conferences, and the
implementation of joint tourism projects and studies.

ARTICIE 5

The Parties shall encourage the exchange of information in the following areas:

(a) tourism publicity and promotion;

(b) tourism industries;

(c) tourism development projects;

(d) legislation related to tourism and to the sustainable development of
tourism; and

(e) research, education and studies in the field of tourism.

ARTICLE 6

The Parties shall endeavour to promote technical assistance and facilitate
cooperation with respect to research ‘and training in the field of tourism, including
the exchange of instructors, students, researchers, tourism professionals and experts,
and journalists and other media representatives, and the organization of seminars for
tourism officials and professionals, and training personnel.

ARTICLE 7

The Parties shall encourage mutual tourism promotion through the exchange of
tourism information, publicity and other promotional materials in each other’s
country as well as in the third countries. The Parties shall also encourage
cooperation between their travel agencies in order to increase tourist visits between
the two countries and promote travel from third countries. For that purpose, they
shall examine the possibility of participating in tourism fairs, exhibitions, seminars
and other tourism events held in the territory of the other Party and of facilitating
reciprocal visits of tourism journalists and other media representatives, to promote
the tourism potentials and the heritage of both countries.
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ARTICLE 8

The Parties shall strive to facilitate the establishment and operation of each
other’s official tourist offices in their territories on the basis of reciprocity and in
accordance with their respective laws and legislations.

ARTICLE 9

The Ministry of Culture and Tourism of the Republic of Korea and the
Ministry of Culture and Tourism of the Republic of Turkey, which are the
respective Tourism Authorities of the Parties, shall organize, whenever deemed
necessary, bilateral meetings at times and places mutually agreed upon through
correspondence between them.

In these meetings the two Ministries shall review the implementation of this
Agreement and shall set out, in relevant protocols, specific arrangements, programs
and projects which will further enhance their cooperation in the field of tourism.

ARTICLE 10

The Agreement shall enter into force upon receipt of the last written
notification through diplomatic channels, confirming the completion by each Party
of its relevant internal legal formalities required for the entry into force of this

Agreement.

This Agreement shall remain in force for a period of five (5) years and shall
be automatically renewed for successive periods of five (5) years, unless either
Party notifies the other in writing through diplomatic channels of its intention to
terminate it at least six (6) months prior to its expiry.

The termination of this Agreement shall not, however, affect the completion of
projects, programs and any other initiatives undertaken under this Agreement and
not fully implemented at the time of its termination, unless otherwise agreed by the
Parties.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by
their respective Governments, have signed this Agreement.
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Done in duplicate at Ankara on the 4#h QOctober 2006, in the Korean, Turkish
and English languages, all texts being equally authentic. In case of divergence of
interpretation of the Agreement, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF KOREA THE REPUBLI§ ®F TURKEY
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[ TEXT IN KOREAN — TEXTE EN COREEN ]
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[ TEXT IN TURKISH — TEXTE EN TURC ]

KORE CUMHURIYETI HUKUMETI VE
TURKIYE CUMHURIYETI HUKUMETI
ARASINDA TURIZM ALANINDA iSBIRLIGi
ANLASMASI
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Kore Cumhuriyeti Hiikiimeti ve Tirkiye Cumhuriyeti Hiikiimeti
(bundan bdyle “Taraflar” olarak anilacaktir);

Iki iilke arasinda siiregelen dostane iliskileri giiglendirmek ve turizm
alaninda isbirligini gelistirerek halklan arasinda karsilikli anlayisi artirmak
istegiyle;

Halklar1 arasinda yakin iliskileri ve iyi niyeti, karsihkli anlayisi ve
ekonomik gelismeyi artirmada turizmin 6nemini bilerek;

Esitlik ve karsilikli menfaat ilkelerine bagl kalarak;
Asagidaki hususlarda anlasmaya varmuslardir:
MADDE 1

Taraflar, iilkelerindeki kanunlar ve diizenlemelere uygun olarak turizm
alaninda isbirligini giliglendirecek ve gelistirecektir.

MADDE 2

Taraflar, iilkelerindeki resmi turizm yetkilileri ve turizm alaninda
faaliyet gosteren diger kurum ve kuruluslarn arasinda igbirligini tegvik
edeceklerdir.

MADDE 3

Taraflar, iilkeleri arasinda turist ziyaretlerini kolaylagtirmaya ¢aba
harcayacak ve tur operatorleri, seyahat acentalari, oteller ve diger konaklama
tiniteleri gibi turizmle ilgili kuruluglarin faaliyetlerini tesvik edeceklerdir.

MADDE 4

Taraflar, iilkelerinde turizmle ilgili yatinmlari tesvik edecekler ve
turizm altyapisinin  ve hizmetlerinin gelistirilmesi konusunda kolaylik
saglamaya gayret edeceklerdir. Taraflar, turizm sergileri, toplantilar ve
konferanslara tilkelerinden kisi ve kuruluslarin miistereken katihmini ve ortak
turizm projeleri ve ¢alismalarinin uygulanmasini tegvik edeceklerdir.
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MADDE 5

Taraflar, agagida belirtilen alanlarda bilgi degisimini tesvik edeceklerdir:
(a) turizm reklam ve tanitimy;
(b) turizm endiistrileri;
(c) turizm gelistirme projeleri;
(d) turizm ve siirdiirtilebilir turizm gelisimi ile ilgili mevzuat;
(e) turizm alaninda arastirma, egitim ve ¢alismalar.

MADDE 6

Taraflar, egitmenlerin, &grencilerin, arastirmacilarin,  turizm
profesyonelleri ve uzmanlarin, gazeteciler ile diger medya temsilcilerinin
degisimi ve turizm resmi gorevlileri, profesyonelleri ve egitim personelleri
icin seminerlerin organizasyonu dahil olmak iizere, turizm alaninda arastirma
ve egitim ile ilgili teknik yardimlagmayi artirmak ve igbirligini kolaylagtirmak
icin gayret edeceklerdir.

MADDE 7

Taraflar karsilikli turizm tanitimini birbirlerinin ilkelerinin yam sira
tigiinci tilkelerde de turizmle ilgili bilgi, yayin ve diger tanitim
materyallerinin degisimi araciligi ile tegvik edeceklerdir. Taraflar ayrica her
iki iilke arasinda turist ziyaretlerini artirmak ve figlincti iilkelerden seyahati
tesvik etmek amaciyla seyahat acentalarni arasinda igbirligini tesvik
edeceklerdir. Bu amagla, her tilkenin turizm potansiyellerini ve mirasim
tanitmak amaciyla turizm gazetecilerinin ve diger medya temsilcilerinin
karsilikli ziyaretlerini kolaylagtirmanin ve karsi Tarafin tlkesinde yapilacak
turizm fuarlari, sergileri, seminerleri ve diger turizm etkinliklerine katilmanin
olasiliklarim inceleyeceklerdir.

MADDE 8

Taraflar, karsiliklilik ilkesine bagli olarak ve kendi yasalar
cergevesinde kendi iilkelerinde diger Taraf iilkenin resmi turizm ofisinin
kurulmasini ve ¢alistirilmasini kolaylastirmaya gayret edeceklerdir.

MADDE 9

Taraflarin kendi Turizm Otoriteleri olan Kore Cumhuriyeti Kiiltiir ve
Turizm Bakanligt ve Tirkiye Cumhuriyeti Kiiltiir ve Turizm Bakanlhiy,
gerekli gorilldugiinde ve karsilikli olarak yazigsma ile uygun goriilecek yer ve
zamanlarda ikili toplantilar diizenleyeceklerdir.

Bahse konu toplantilarda, her iki Bakanlik, Isbu Anlasmanin
uygulanmasinmi  gbzden gegirecek ve ilgili protokollere, turizm alaninda
isbirligini  artiracak  projeler, programlar ve 6zel diizenlemeleri
belirleyeceklerdir.
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MADDE 10

Isbu Anlasma, Taraflarin birbirlerini, yiiriirliige girmesi i¢in her iki iilkede
gereken yasal formalitelerin tamamlandigindan diplomatik kanallar yoluyla
haberdar ettikleri son yazili bildirim tarihinde yiiriirliige girecektir.

Isbu Anlasma bes (5) yil siireyle yiiriirlikte kalacak ve Taraflardan
birince, bitiminden en az alti (6) ay dnce yazilt bir bildirimle feshi diplomatik
kanallardan digerine yazili olarak ihbar edilmedikge, kendiliginden 5 ‘er yillik
(5) yeni sitireler i¢in uzayacaktir.

Ancak, Isbu Anlasmanin feshi, Taraflarca aksine bir anlasmaya
vartlmadik¢a, Anlasmada yer alan ve fesih sirasinda tamamlanmamig olan
projelerin,  programlarin  ve  diger  girigimlerin  tamamlanmasin
etkilemeyecektir.

Isbu Anlagma kendi Hiikiimetlerince usuliine uygun olarak
yetkilendirilen asagidaki imza sahiplerince ve onlarin tanmkhginda
imzalanmistir.

Isbu Anlasma 4 Ekim 2006 tarihinde Ankara’da, hepsi esit derecede
gecerli olmak tizere Korece, Tiirkge ve Ingilizee dillerinde, ikiser kopya
halinde imzalanmigtir. Ceviriye iliskin herhangi bir uyusmazligin ortaya
¢tkmasi durumunda Ingilizce metin esas alacaktir.

KORE CUMHURIYETI TURKIYE CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA
p, P

%
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[TRANSLATION — TRADUCTION]

ACCORD RELATIF A LA COOPERATION DANS LE DOMAINE DU TOURISME
ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE COREE ET LE
GOUVERNEMENT DE LA REPUBLIQUE TURQUE

Le Gouvernement de la République de Corée et le Gouvernement de la République turque
(ci-aprés dénommés « Parties »),

Désireux de renforcer les relations amicales qui existent entre les deux pays et d’approfondir
la compréhension mutuelle entre leurs peuples en promouvant la coopération dans le domaine du
tourisme,

Reconnaissant I’importance du tourisme pour stimuler le développement économique et la
compréhension mutuelle, ainsi que pour favoriser la bonne volonté et des relations étroites entre
leurs peuples, et

Se fondant sur les principes d’égalité et d’avantage mutuel,
Sont convenus de ce qui suit :

Article premier

Les Parties renforcent et encouragent la coopération dans le domaine du tourisme,
conformément a leurs lois et réglements respectifs.

Article 2

Les Parties encouragent la coopération entre leurs autorités en charge du tourisme et d’autres
entreprises et organisations actives dans le domaine du tourisme.

Article 3

Les Parties s’efforcent de faciliter les visites touristiques entre leurs deux pays et favorisent
les activités des services liés au tourisme, tels que les voyagistes et les agences de voyages, les
hotels et autres hébergements.

Article 4

Les Parties encouragent les investissements liés au tourisme dans leur pays et s’efforcent de
faciliter la mise en place d’infrastructures et d’installations touristiques.

Les Parties encouragent la participation conjointe de personnes et d’organisations de leurs
deux pays a des expositions, a des réunions et a des conférences sur le tourisme, ainsi que la mise
en ceuvre de projets et d’études conjoints sur le tourisme.
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Article 5

Les Parties encouragent les échanges d’informations dans les domaines suivants :

a) La publicité touristique et la promotion du tourisme ;

b) Les industries du tourisme ;

¢) Les projets de développement du tourisme ;

d) La législation relative au tourisme et au développement durable du tourisme ; et
e) Larecherche, I’enseignement et les études dans le domaine du tourisme.

Article 6

Les Parties s’efforcent de promouvoir ’assistance technique et de faciliter la coopération en
matiére de recherche et de formation dans le domaine du tourisme, y compris les échanges
d’instructeurs, d’étudiants, de chercheurs, de professionnels et d’experts du tourisme, de
journalistes et d’autres représentants des médias, ainsi que l’organisation de séminaires a
I’intention des fonctionnaires et des professionnels du tourisme, et du personnel de formation.

Article 7

Les Parties encouragent la promotion mutuelle du tourisme au moyen d’échanges
d’informations touristiques, de publicités et d’autres supports promotionnels entre leurs pays ainsi
qu’avec des pays tiers. Les Parties favorisent ¢galement la coopération entre leurs agences de
voyages afin d’augmenter le nombre de voyages touristiques entre les deux pays et de promouvoir
les voyages en provenance de pays tiers. A cette fin, elles examinent la possibilité de participer a
des foires, des expositions, des séminaires et autres événements touristiques organisés sur le
territoire de I’autre Partie et de faciliter les visites réciproques de journalistes spécialisés en
tourisme et d’autres représentants des médias en vue de promouvoir le potentiel touristique et le
patrimoine des deux pays.

Article 8

Les Parties s’efforcent de faciliter la mise en place et le bon fonctionnement des offices du
tourisme officiels de 1’autre Partie sur leur territoire sur la base de la réciprocité et conformément a
leurs lois et 1égislations respectives.

Article 9

Le Ministére de la culture et du tourisme de la République de Corée et le Ministére de la
culture et du tourisme de la République turque, qui sont les autorités respectives des Parties en
charge du tourisme, organisent, chaque fois qu’ils le jugent nécessaire, des réunions bilatérales a
des dates et en des lieux convenus entre eux par correspondance.

Au cours de ces réunions, les deux Ministéres examinent la mise en ceuvre du présent Accord
et définissent, dans des protocoles pertinents, les arrangements, programmes et projets spécifiques
qui renforceront davantage leur coopération dans le domaine du tourisme.
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Article 10

Le présent Accord entre en vigueur a la date de la réception de la derniére des notifications
écrites transmises par la voie diplomatique, confirmant I’accomplissement par chaque Partie de ses
formalités juridiques internes pertinentes requises pour 1’entrée en vigueur du présent Accord.

Le présent Accord reste en vigueur pour une période de cing ans et est reconduit tacitement
pour des périodes successives de cing ans, a moins que [’une des Parties ne notifie a 1’autre Partie,
par écrit et par la voie diplomatique, six mois avant la date d’expiration de 1’ Accord, son intention
de le dénoncer.

Toutefois, la dénonciation du présent Accord ne porte nullement atteinte a I’achévement de
projets, de programmes et d’autres initiatives menés au titre du présent Accord et n’ayant pas
encore pleinement ét¢ mis en ceuvre au moment de sa dénonciation, sauf si les Parties
contractantes en conviennent autrement.

EN FOI DE QUOI, les soussignés, a ce diiment autoris€s par leurs Gouvernements respectifs,
ont signé le présent Accord.

FAIT a Ankara, le 4 octobre 2006, en double exemplaire en langues coréenne, turque et
anglaise, tous les textes faisant également foi. En cas de divergence d’interprétation du présent
Accord, le texte anglais prévaut.

Pour le Gouvernement de la République de Corée :
[KIM MYUNG-GON]

Pour le Gouvernement de la République turque :
[ATILLA KOC]
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[ TEXT IN ENGLISH — TEXTE EN ANGLAIS |

AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF KOREA
AND THE GOVERNMENT OF THE KYRGYZ REPUBLIC
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND CAPITAL
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The Government of the Republic of Korea and the Government of the Kyrgyz

Republic,

Desiring to conclude an Agreement for the avoidance of double taxation and the

prevention of fiscal evasion with respect to taxes on income and capital,

Have agreed as follows:

ARTICLE 1

Persons Covered

This Agreement shall apply to persons who are residents of one or both of the

Contracting States.

ARTICLE 2

Taxes Covered

1. This Agreement shall apply to taxes on income and on capital imposed on
behalf of a Contracting State or of its political or administrative subdivisions or

local authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed
on total income, on total capital, or on elements of income or of capital, including
taxes on gains from the alienation of movable or immovable property, taxes on the
total amounts of wages or salaries paid by enterprises, as well as taxes on capital

appreciation.

3. The existing taxes to which the Agreement shall apply are in particular:
a) In the Republic of Korea:
(i) the income tax;
(ii) the corporation tax;

(iii) the special tax for rural development; and
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b)

(iv)the local income tax;
(hereinafter referred to as "Korean tax");
In the Kyrgyz Republic:
(1) Tax on profits and other revenues of legal persons;
(ii) Income Tax on individuals; and
(iii) Immovable Property Tax;

hereinafter referred to as "Kyrgyzstan tax").
yrgy

4. The Agreement shall apply also to any identical or substantially similar taxes

which are imposed after the date of signature of the Agreement in addition to, or

in place of, the existing taxes. The competent authorities of the Contracting States

shall notify each other of any significant changes, which have been made in their

respective taxation laws.

ARTICLE 3

General Definitions

1. For the purposes of the Agreement, unless the context otherwise requires:

a)

b)

c)

d)

the term "Korea" means the territory of the Republic of Korea including
any area adjacent to the territorial sea of the Republic of Korea which, in
accordance with international law, has been or may hereafter be designated
under the laws of the Republic of Korea as an area within which the
sovereign rights or jurisdiction of the Republic of Korea with respect to the
sea-bed and sub-soil and their natural resources may be exercised;

the term "Kyrgyzstan" means the Kyrgyz Republic. When used in the
geographical sense, the term "Kyrgyzstan" means the territory on which the
Kyrgyz Republic carries out sovereign rights and jurisdiction in accordance
with the international law and in which the taxation laws of the Kyrgyz
Republic are in force;

the terms "a Contracting State” and "the other Contracting State” mean the
Republic of Korea and the Kyrgyz Republic as the context requires;

the term "person" includes an individual, a company and any other body of

persons;
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e)

g)

h)

the

term "company” means any body corporate or any entity that is treated

as a body corporate for tax purposes;

the

terms "enterprise of a Contracting State" and "enterprise of the other

Contracting State” mean respectively an enterprise carried on by a resident

of a Contracting State and an enterprise carried on by a resident of the

other Contracting State;

the

term "international traffic" means any transport by a ship or aircraft, or

road vehicle operated by an enterprise of a Contracting State, except when

the

ship or aircraft or road vehicle is operated solely between places in the

other Contracting State;

the
®
(i)

the
®
(ii)

term "competent authority” means:

in Korea, the Minister of Strategy and Finance or his authorized
representative;

in the Kyrgyz Republic, the Ministry of Economy or its authorized
representative;

term "national” means:

any individual possessing the nationality of a Contracting State; and

any legal person, partnership or association deriving its status as such

from the laws in force in a Contracting State.

2. As regards the application of the Agreement at any time by a Contracting

State, any term not defined therein shall, unless the context otherwise requires, have

the meaning that it has at that time under the law of that State for the purposes of

the taxes to which the Agreement applies, any meaning under the applicable tax

laws of that State prevailing over a meaning given to the term under other laws of

that State.

1.

ARTICLE 4

Resident

For the purposes of this Agreement, the term "resident of a Contracting State”

means any person who, under the laws of that State, is liable to tax therein by
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reason of his domicile, residence, place of head or main office, place of
management or any other criterion of a similar nature, and also includes that State
and any political or administrative subdivision or local authority thereof. This term,
however, does not include any person who is liable to tax in that State in respect

only of income from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of
both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to
him in both States he shall be deemed to be a resident only of the State
with which his personal and economic relations are closer (centre of vital
interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident only of the State in which he
has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident only of the State in which he is a national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual

agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a

resident only of the State in which its place of effective management is situated.
ARTICLE 5
Permanent Establishment
1. For the purposes of this Agreement, the term "permanent establishment" means

a fixed place of business through which the business of an enterprise is wholly or

partly carried on.
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2. The term "permanent establishment" includes especially:

a)
b)
©)
d)
€)
f)

)

a place of management;

a branch;

an office;

a factory;

a workshop;

a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources; and

an agricultural, pastoral or forestry property.

3. The term "permanent establishment” also encompasses:

a)

b)

a building site, or construction or installation project, but only if such site
or project lasts more than twelve months;

the furnishing of services, including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such
purpose, but only where activities of that nature continue (for the same or
connected project) within the country for a period or periods aggregating

more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent

establishment” shall be deemed not to include:

a)

b)

the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or

auxiliary character;
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f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs a) to e), provided that the overall
activity of the fixed place of business resulting from this combination is of

a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person — other
than an agent of an independent status to whom paragraph 6 applies — is acting on
behalf of an enterprise and has, and habitually exercises, in a Contracting State an
authority to conclude contracts in the name of the enterprise, that enterprise shall
be deemed to have a permanent establishment in that State in respect of any
activities which that person undertakes for the enterprise, unless the activities of
such person are limited to those mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not make this fixed place of business a

permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status,

provided that such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or
is controlled by a company which is a resident of the other Contracting State or
which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a

permanent cstablishment of the other.
ARTICLE 6
Income from Immovable Property
1. Income derived by a resident of a Contracting State from immovable property

(including income from agriculture or forestry) situated in the other Contracting

State may be taxed in that other State.
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2. The term "immovable property” shall have the meaning that it has under the
laws of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovable property, livestock
and equipment used in agriculture and forestry, rights to which the provisions of
general law respecting landed property apply, usufruct of immovable property and
rights to variable or fixed payments as consideration for the working of, or the
right to work, mineral deposits, sources and other natural resources; ships and

aircraft or road vehicle shall not be regarded as immovable property.

”

3. The provisions of paragraph 1 shall apply to income derived from the direct

use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to the income from immovable property

used for the performance of independent personal services.

ARTICLE 7

Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through
a permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so

much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to
that permanent establishment the profits which it might be expected to make if it
were a distinct and separate enterprise engaged in the same or similar activities
under the same or similar conditions and dealing wholly independently with the

enterprise of which it is a permanent establishment.
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3. In determining the profits of a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,

whether in the State in which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by the permanent establishment of goods or merchandise for the

enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year

unless there is good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be

affected by the provisions of this Article.

ARTICLE 8
Intemational Traffic

1. Profits derived by an enterprise of a Contracting State from the operation of
ships, aircraft or road vehicle in international traffic shall be taxable only in that

State.

2. The provisions of paragraph 1 shall also apply to profits from the participation

in a pool, a joint business or an international operating agency.

3. For the purposes of this Article, the terms "profits from the operation of ships,
aircraft or road vehicle in international traffic” shall include profits from:
a) the rental of ships or aircraft or road vehicle fully equipped, manned and
supplied;
b) the occasional rental of a ship or aircraft or road vehicle on a bareboat

charter; and
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c) the use, maintenance or rental of containers (including trailers and related
equipment for the transport of containers) used for the transport of goods
and merchandise;

where such rental or such use, maintenance or rental, as the case may be, is

incidental to the operation of ships, aircraft or road vehicle in international traffic.

ARTICLE 9

Associated Enterprises

1. Where:
a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting
State; or
b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise
of the other Contracting State,
and in either case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise

and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State
and taxes accordingly profits on which an enterprise of the other Contracting State
has been charged to tax in that other State and the profits so included are profits
which would have accrued to the enterprise of the first-mentioned State if the
conditions made between the two enterprises had been those which would have
been made between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those profits. In
determining such adjustment, due regard shall be had to the other provisions of this
Agreement and the competent authorities of the Contracting States shall if necessary

consult each other.
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ARTICLE 10
Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a

resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of that
State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:
a) 5 per cent of the gross amount of the dividends if the beneficial owner is
a company (other than a partnership) which holds directly at least 25 per
cent of the capital of the company paying the dividends;
b) 10 per cent of the gross amount of the dividends in all other cases.
This paragraph shall not affect the taxation of the company in respect of the

profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares,
"jouissance" shares or "jouissance" rights, mining shares, founders' shares or Other
rights, not being debt-claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation treatment as income from
shares by the laws of the State of which the company making the distribution is a

resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the dividends, being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the holding in
respect of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case, the provisions of Article 7 or

Article 14, as the case may be, shall apply.
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5. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any tax
on the dividends paid by the company, except insofar as such dividends are paid to
a resident of that other State or insofar as the holding in respect of which the
dividends arc paid is effectively connected with a permanent establishment or a
fixed base situated in that other State, nor subject the company's undistributed
profits to a tax on the company's undistributed profits, even if the dividends paid
or the undistributed profits consist wholly or partly of profits or income arising in

such other State.

ARTICLE 11
Interest

1. Interest arising in a Contracting State and paid to a resident of the other

Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of the
interest is a resident of the other Contracting State, the tax so charged shall not

exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2:

a) interest arising in a Contracting State and derived by the Government of
the other Contracting State including political or administrative subdivisions
or local authorities thereof, the Central Bank of that other State or any
financial institution performing functions of a governmental nature shall be
exempt from tax in the first-mentioned State;

b) interest paid in connection with the sale on credit of any industrial,
commercial or scientific equipment, or paid in connection with the sale on
credit of any merchandise by one enterprise to another enterprise shall be
taxable only in the Contracting State of which the recipient is a resident if

such recipient is the beneficial owner of the interest.
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4. For the purpose of paragraph 3, the phrase "the Central Bank and/or financial
institution performing functions of a governmental nature" means:
a) in Korea:
(i) the Bank of Korea;
(ii) the Korea Export-Import Bank;
(iii) the Korea Export Insurance Corporation; and
(iv) such other financial institution performing functions of a governmental
nature as may be specified and agreed upon in letters exchanged
between the competent authorities of the Contracting States;
b) in Kyrgyzstan:
(i) the National Bank of the Kyrgyz Republic; and
(i1) such other financial institution performing functions of a governmental
nature as may be specified and agreed upon in letters exchanged

between the competent authorities of the Contracting States.

5. The term "interest" as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage, and whether or not carrying a
right to participate in the debtor's profits, and in particular, income from
government securities and income from bonds or debentures, including premiums
and prizes attaching to such securities, bonds or debentures. Penalty charges for late

payment shall not be regarded as interest for the purpose of this Article.

6. The provisions of paragraph 1 and 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services from
a fixed base situated therein, and the debt-claim in respect of which the interest is
paid is effectively connected with such permanent establishment or fixed base. In
such cases, the provisions of Article 7 or Article 14, as the case may be, shall

apply.

7. Interest shall be deemed to arise in a Contracting State when the payer is a

resident of that State. Where, however, the person paying the interest, whether he
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is a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or fixed base in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed to arise in the State

in which the permanent establishment or fixed base is situated.

8. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest,
having regard to the debt-claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to

the other provisions of this Agreement.

ARTICLE 12
Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other

Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which
they arise and according to the laws of that State, but if the beneficial owner of
the royalties is a resident of the other Contracting State, the tax so charged shall
not exceed:
a) 5 per cent of the gross amount of such royalties which are paid for the
use of, or the right to use, industrial, commercial or scientific equipment;
and

b) 10 per cent of the gross amount of such royalties in all other cases.

3. The term '"royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of

literary, artistic or scientific work including cinematograph films, any patent, trade
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mark, design or model, plan, secret formula or process, or for the use of, or the
right to use, industrial, commercial, or scientific equipment, or for information

concerning industrial, commercial or scientific experience.

4. The provisions of paragraph 1 and 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the right or property in respect of
which the royalties are paid is effectively connected with such permanent
establishment or fixed base. In such cases, the provisions of Article 7 or Article

14, as the case may be, shall apply.

5 Royalties shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the royalties, whether the
payer is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the obligation to
pay the royalties was incurred, and such royalties are borne by such permanent
establishment or fixed base, then such royalties shall be deemed to arise in the

State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the
royalties, having regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the
payments shall remain taxable according to the laws of each Contracting State, due

regard being had to the other provisions of this Agreement.

64



Volume 3153, I-54050

ARTICLE 13

Capital Gains
1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting

State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or of movable property pertaining to a fixed
base available to a resident of a Contracting State in the other Contracting State
for the purpose of performing independent personal services including such gains
from the alienation of such a permanent establishment (alone or with the whole

enterprise) or of such fixed base, may be taxed in that other State.

3. Gains derived by a resident of a Contracting State from the alienation of ships
or aircraft or road vehicle operated in international traffic, or movable property
pertaining to the operation of such ships or aircraft or road vehicle, shall be

taxable only in that Contracting State.

4. QGains derived by a resident of a Contracting State from the alienation of shares
deriving more than 50 per cent of their value directly or indirectly from immovable

property situated in the other Contracting State may be taxed in that other State.

5. Gains from the alienation of any property other than that referred to in

paragraphs 1, 2, 3 and 4 shall be taxable only in the Contracting State of which

the alienator is a resident.

ARTICLE 14

Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of professional
services or other activities of an independent character shall be taxable only in that
State unless he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities. If he has such a fixed base, the
income may be taxed in the other State but only so much of it as is attributable

to that fixed base.
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2. The term '"professional services" includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent

activities of physicians, lawyers, engineers, architects, dentists and accountants.

ARTICLE 15

Dependent Personal Services

I. Subject to the provisions of Articles 16, 18, 19 and 21, salaries, wages and
other similar remuneration derived by a resident of the Contracting State in respect
of an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such

remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, the remuneration derived by a
resident of the Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State if:

a) the recipient is present in that other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned,

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State; and

¢) the remuneration is not borne by a permanent establishment or a fixed base

which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft or road vehicle
operated in international traffic by an enterprise of a Contracting State may be

taxable only in that State.

66



Volume 3153, I-54050

ARTICLE 16

Directors’ Fees

Directors” fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or any other similar
organ of a company which is a resident of the other Contracting State may be

taxed in that other State.

ARTICLE 17
Artistes and Sports Persons

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as theatre, motion picture,
radio or television artiste, or a musician, or as a sports person, from his personal
activities as such exercised in the other Contracting State, may be taxed in that

other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sports person in his capacity as such accrues not to the entertainer or sports person
himself but to another person, that income may, notwithstanding the provisions of
Articles 7, 14 and 15, be taxed in the Contracting State in which the activities of

the entertainer or sports person are exercised.

3. Income derived by a resident of a Contracting State from activities exercised in
the other Contracting State as envisaged in paragraphs 1 and 2 of this Article, shall
be exempt from tax in that other State if the visit to the other State is supported
wholly or mainly by public funds of the first-mentioned Contracting State, a
political or administrative subdivision or local authorities thereof, or takes place
under a cultural agreement or arrangement between the Governments of the

Contracting States.

ARTICLE 18

Pensions and Annuities
1. Subject to the provisions of paragraph 2 of Article 19, pensions and other

similar remuneration and annuities paid to a resident of a Contracting State in

consideration of past employment shall be taxable only in that State.
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2. The term "annuity” means a stated sum payable periodically at stated times

during life or during a specified or ascertainable period of time under an obligation

to make the payments in return for adequate and full consideration in money or

money’s worth.

1. a)

b)

b)

ARTICLE 19

Govermnment Service

Salaries, wages and other similar remuneration paid by a Contracting State
or a political or administrative subdivision or a local authority thereof to an
individual in respect of services rendered to that State or subdivision or
authority shall be taxable only in that State.

However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered in
that State and the individual is a resident of that State who:

(1) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of

rendering the services.

Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Contracting State or an
political or administrative subdivision or a local authority thereof to an
individual in respect of services rendered to that State or subdivision or
authority shall be taxable only in that State.

However, such pension shall be taxable only in the other Contracting State

if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17, and 18 shall apply to salaries, wages,

and other similar remuneration or pensions in respect of services rendered in

connection with a business carried on by a Contracting State or a political or

administrative subdivision or a local authority thereof.
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4. The provisions of paragraphs 1, 2 and 3 of this Article shall likewise apply in
respect of salaries, wages and other similar remuneration or pensions paid by:
a) in the case of Korea:
the Bank of Korea, the Export-Import Bank of Korea, the Korea Export
Insurance Corporation, and other institutions performing functions of a
governmental nature as may be specified and agreed upon in letters
exchanged between the competent authorities of the Contracting States;
b) in the case of Kyrgyzstan:
the National Bank of the Kyrgyz Republic, and other institutions performing
functions of a governmental nature as may be specified and agreed upon in
letters exchanged between the competent authorities of the Contracting

States.

ARTICLE 20
Students

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is
present in the first-mentioned State solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shall not
be taxed in that State, provided that such payments arise from sources outside that

State.

Article 21

Professors and Teachers

1. An individual who visits a Contracting State for the purpose of teaching or
carrying out research at an university, college, school, or other similar educational
institution recognized as non-profit organization by the Government of that
Contracting State and who is or was immediately before that visit a resident of the
other Contracting State shall be exempted from taxation in the first-mentioned
Contracting State on any remuneration for such teaching or research for a period

not exceeding 2 years from the date of his first visit for that purpose.
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