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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations, every treaty and every international agreement
entered into by any Member of the United Nations after the coming into force of the Charter shall, as soon as
possible, be registered with the Secretariat and published by it. Furthermore, no party to a treaty or international
agreement subject to registration which has not been registered may invoke that treaty or agreement before any
organ of the United Nations. The General Assembly, by resolution 97 (1), established regulations to give effect
to Article 102 of the Charter (see text of the regulations, wvol. 859, p. VIII;
https://treaties.un.org/Pages/Resource.aspx?path=Publication/Regulation/Pagel_en.xml).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in the
regulations, and the Secretariat follows the principle that it acts in accordance with the position of the Member
State submitting an instrument for registration that, so far as that party is concerned, the instrument is a treaty or
an international agreement within the meaning of Article 102. Registration of an instrument submitted by a
Member State, therefore, does not imply a judgement by the Secretariat on the nature of the instrument, the
status of a party or any similar question. It is the understanding of the Secretariat that its acceptance for
registration of an instrument does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status, and does not confer upon a party a status which it would not
otherwise have.

*

* *

Disclaimer: All authentic texts in the present Series are published as submitted for registration by a party
to the instrument. Unless otherwise indicated, the translations of these texts have been made by the Secretariat
of the United Nations, for information.

NOTE DU SECRETARIAT

Aux termes de I’Article 102 de la Charte des Nations Unies, tout traité ou accord international conclu par
un Membre des Nations Unies aprés I’entrée en vigueur de la Charte sera, le plus tot possible, enregistré au
Secrétariat et publié par lui. De plus, aucune partie a un traité ou accord international qui aurait dd étre
enregistré mais ne I’a pas été ne pourra invoquer ledit traité ou accord devant un organe de I’Organisation des
Nations Unies. Par sa résolution 97 (1), I’Assemblée générale a adopté un réglement destiné a mettre en
application I’Article 102 de la Charte (voir texte du reglement, vol. 859, p. IX;
https://treaties.un.org/Pages/Resource.aspx?path=Publication/Regulation/Pagel_fr.xml).

Les termes « traité » et « accord international » n’ont été définis ni dans la Charte ni dans le réglement, et
le Secrétariat a pris comme principe de s’en tenir & la position adoptée & cet égard par I’Etat Membre qui a
présenté I’instrument a I’enregistrement, & savoir que, en ce qui concerne cette partie, I’instrument constitue un
traité ou un accord international au sens de I’Article 102. Il s’ensuit que I’enregistrement d’un instrument
présenté par un Etat Membre n’implique, de la part du Secrétariat, aucun jugement sur la nature de I’instrument,
le statut d’une partie ou toute autre question similaire. Le Secrétariat considére donc que son acceptation pour
enregistrement d’un instrument ne confére pas audit instrument la qualité de traité ou d’accord international si
ce dernier ne I’a pas déja, et qu’il ne confére pas a une partie un statut que, par ailleurs, elle ne posséderait
pas.

*

Déni de responsabilité : Tous les textes authentiques du présent Recueil sont publiés tels qu’ils ont été
soumis pour enregistrement par I’une des parties a I’instrument. Sauf indication contraire, les traductions de ces
textes ont été établies par le Secrétariat de I’Organisation des Nations Unies, a titre d’information.
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[ TEXT IN ENGLISH — TEXTE EN ANGLAIS ]
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The Kingdom of Belgium,
the French Republic,
the Federal Republic of Germany,
the Hellenic Republic,
the State of Israel,
the Italian Republic,
the Grand Duchy of Luxembourg,
the Kingdom of the Netherlands,
the Republic of Poland,
the United Kingdom of Great Britain and Northern Ireland,
and
the United States of America,
hereinafier referred to as the Parties to the present Agreement;

Preamble

considering that the International Tracing Service was established for the purpose of
tracing missing persons and collecting, classifying, preserving and rendering accessible to
governments and interested individuals the documents relating to Germans and non-
Germans who were interned in National Socialist concentration or labor camps or to non-
Germans who were displaced as a result of the Second World War;

mindful of the Agreement Constituting an International Commission for the [ntemational
Tracing Service, and of the Agreement on the Relations between the International Com-
mission for the International Tracing Service and the International Committee of the Red
Cross, both concluded at Bonn on June 6, 1955, as amended by the Protocol Renewing
and Amending the Agreement Constituting an International Commission for the Inter-
national Tracing Service concluded at Bonn on August 23, 1960, the Protocol Renewing
and Amending the Agreement on the Relations between the International Commission for
the International Tracing Service and the International Commitiee of the Red Cross con-
cluded at Bonn and Geneva on September 30 and October 7, 1960, by the Arrangement
Renewing and Amending the Agreement Constituting an International Commission for the
Intemnational Tracing Service concluded at Bonn on October 15, 1973, by the Armange-
ment Renewing and Amending the Agreement on the Relations between the International
Commission for the Intemational Tracing Service and the International Committee of the
Red Cross concluded at Geneva on December 22, 1972, by the Protocol on the amend-
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ment of the Agreement Constituting an International Commission for the Intemational
Tracing Service concluded at Berlin on May 16, 2006, and by the Protocol Amending the
Agreement on the Relations between the International Commission for the International
Tracing Service and the International Committee of the Red Cross concluded at Luxem-
bourg on May 16, 2006, as well as the Agreement on the Legal Status of the International
Tracing Service in Arolsen, concluded at Bonn on July 15, 1993;

desiring to continue the preservation and tracing activities of the International Tracing
Service in Bad Arolsen, while at the same time allowing for expansion of its activities to
include the gradual development of the International Tracing Service into a centre for
documentation, information and research, in order to ensure that the fates of those who fell
victim to National Socialism and of the survivors continue 1o be studied and that the
knowledge thereof be passed on te future generations;

desiring to ensure access, for research purposes, to archives and documents held by the
International Tracing Service, both on site and through copies of the archives and docu-
ments received by Parties to the present Agreement or through other means such as remote
access;

reaffirming that the present Agreement does not prejudice the ownership of the archives
and documents reposing with the International Tracing Service in Bad Arolsen;

considering that the Parties to the present Agreement deem that the national law of each of
them ensures adequate protection relating to personal data and expect that, in giving
access to the copies, each Party to the present Agreement will take into consideration the
sensitivity of certain information they may contain;

noting that, as a consequence of the expansion of the activities of the International Tracing
Service, the International Committee of the Red Cross has expressed the wish to withdraw
from the management and administration of the International Tracing Service;

recalling that the notification by the International Committee of the Red Cross to the
Chairman of the International Commission for the International Tracing Service on
April 14, 2011, renders such withdrawal and termination of the Agreement on the
Relations between the International Commission for the International Tracing Service and
the International Committee of the Red Cross, concluded at Bonn on June 6, 1955, as
amended, effective December 31, 2012, in accordance with that Agreement's terms;
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desirous to ensure the inlegrity and preservation of the original archives and documents
and to continue the historical structure as 2 whole while maintaining an impartial and
responsible administration and direction for the Intemational Tracing Service, reflecting
its international character;

recognizing the continuing contribution of the Federal Republic of Germany as the host
country of the Intemational Tracing Service;

have agreed as follows:

1. Objectives and tasks

Article 1
Role of the International Tracing Service

Constituting a unique source of information on matters related to acts of persecution by
the National Socialist regime and to displacements of persons as a result of the atrocities
of the Second World War in Evrope, the International Tracing Service, which has its seat
ot Bad Arolsen, shall continue to act as an intemational centre for conservation, pre-
servation, cataloguing and indexing of the archives and documents held at its premises, in
order to facilitate tracing of victims, research, remembrance and commemoration, judicial
support and other tasks within its competence.

Article 2
Conservation, preservation, cataloguing and indexing

The International Tracing Service shall ensure the conservation of the original archives
and documents held at its premises, including by creating and maintaining appropriate
conditions for conservation of the archives and documents, and by taking pertinent
measures, as necessary, to halt and prevent decay or to restore the archives and docu-
ments. As custodian of original archives and documents the Intemnational Tracing Service
shall ensure their integrity and the preservation ond continuation of the historical structure

10
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of the collection as a whole, unless the International Commission unanimously decides
otherwise.

Atticle 3
Tracing

The International Tracing Service for humanitarian purposes shall provide from its
archives and documents, all information which can be of assistance to and is of direct
interest to a person or persons requesting such information. It will also be made available
—for the same purposes- to the representatives on the International Commission, to
Liaison Officers appointed by the Parties o the present Agreement, and, with the approval
of the International Commission, to any governmental or non-governmental organization

requesting information for the benefit of interested parties or their trustees, administrators
or execulors,

Article 4
Research

a) Archives and documents held by the Intemational Tracing Service shall be avail-
able for research, through access at the premises of the Intemational Tracing
Service and through access to copies of the archives and documents received by
Parties to the present Agreement,

b) The International Tracing Service may carry out research based on its archives and
documents.

Artticle 5
Remembrance and commemoration
a) With a view to remembrance and commemoration, the Intemational Tracing

Service may at its premises, infer alia, organize exhibitions, as well as educational
initiatives based on its archives and documents.

11
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b)

a)

b)

c)

d)

The Intemnetional Tracing Service may facilitate remembrance and commemor-
ation at other sites, on the territory of Parties to the present Agreement and, under
the conditions to be determined by the International Commission, in States not a
Party to the present Agreement,

Article 6
Judicial support

Upon request by the competent judicial authorities, the International Tracing
Service may support trials and other legal proceedings taking place under the juris-
diction of a Party to the present Agreement, on the basis of information which can
reasonably be obtained from its archives and documents.

All requests from the competent judicial authorities of States not a Party to the
present Agreement shall be referred to the International Commission for decision.

Testimony by any International Tracing Service officer or employee in a trial or
other legal proceeding shall require a prior decision by the intemational Com-
mission.

For services rendered in civil proceedings the Intemational Tracing Service may
charge a fee.

Article 7
Other tasks

The International Tracing Service, by unanimous decision by the International Commis-
sion, may undertake activities beyond the scope of Articles 2 to 6 of the present Agree-
ment, provided they relate to the information contained in the archives and documents
held by the International Tracing Service.

12
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I1. Access lo information, archives and documents

Article 8
Rules on access and use

Each Representative on the International Commission and any Liaison Officer appointed
by any of the Parties to the present Agrecment shall have free aceess to all archives and
documents reposing with the International Tracing Service. These persons shall coordinate
their activitics with the Director.

Access to archives and documents for tracing and research at the premises of the Inter-
national Tracing Service shall be ensured to the fullest extent possible, in accordance with
the provisions below:

8)

b)

d

Information for tracing purposes shall be provided upon request and without
charpe.

Access to the archives and documents for research at the premises of the Inter-
national Tracing Service shall be granted provided that all appropriate measures
have been taken in order that the activities connected with this research do not
significantly impair the fulfillment of the task of the International Tracing Service

relating to its humanitarian mandate in accordance with Article 3 of the present
Agreement.

Use for research purposes of archives and documents held by the Internationai
Tracing Service shall be granted upon request. The terms and conditions of such
use shall be determined by the International Commission in unanimously adopted
directives goveming use, including a schedule of fees. As a general principle, use
shall be limited to archives and documents available in dipitized form. Access to
original archives and documents shall take due account of their conservation status,
The inquirer shall agrce in writing to comply with the regulations for access
established by the International Commission,

Notwithstanding paragraph c) above, archives and documents which were trans-

ferred or made aveilable to the International Tracing Service, based on a written
understanding at the time of deposit that the International Tracing Service would

13
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)

n)

b)

&)

b)

enjoy exclusive right of use, may be used or further copied only if the donor of the
archives and documents, or in appropriate cases its legal successor, so agrees in
writing.

The inquirer or user of the archives and documents shall bear individual respon-
sibility under applicable national law for the divulgation of personal data.

Article 9
Copies of the archives and documents

Each Party to the presént Agrcement shall receive upon request a single copy of
the archives and documents of the Intemational Tracing Service.

Each Party to the present Agreement may make these archives and documents
accessible for research on the premises of an appropriate archival repository or
through remote access on its territory. Access shall be granted in sccordance with
the relevant national law and national archival regulations and practices.

The International Commission shall decide on responding to requests for copies of
archives and documents of the International Tracing Service, from States not a
Party to the present Agreement and from non-State entities.

Article 10
Remote access to the holdings at the International Tracing Service

Access by member States of the International Commission to archives and docu-
ments held by the International Tracing Service shall be granted upon request
through secure and authenticated remote access provided that the requesting State
bears the costs involved, including those entailed at the seat of the International
Tracing Service, Such remote access shall be to all the archives and documents at

the International Tracing Service at Bad Arolsen that are available to member
States in digital copy.

The Intemational Commission shall take the decisions necessary for the imple-
mentation of remote access.
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<)

b)

d)

The International Commission shall decide on requests for remote access (o the
archives and documents of the International Tracing Service at Bad Arolsen from
States not a Party to the present Agreement and from non-State entities.

111, Protection of privacy

Article 11
Privacy

Access to the archives and documents held by the International Tracing Services
shall always be granted with due regard to the protection of the privacy of personal
data, in accordance with the provisions below. The fulfillment of the humanitarian
and research mandates is fully compatible with this Article.

The Intemnational Tracing Service and the International Commission and the
Liaison Officers shall take all reasonable steps to avoid divulging information
about a person or persons which might prejudice the interests of the person or
persons concerned or of their relatives.

The use of personal data based on information taken from the original archives and
documents provided by the Internationel Tracing Service at Bad Arolsen, including
their dissemination through publications, shell be governed by a set of rules laid
down in dircctives unanimously adopted by the Intemational Commission. Such
directives shall give due regard to the interests of a person or persons concerned
and their close relatives as well as to the furtherance of research on and knowledge

about the period and events covered by the archives and documents held at the
International Tracing Service.

In providing access to copies of the archives and documents of the International
Tracing Service, each Party to the present Agreement, taking into consideration the
sensitivity of information these copies may contain, shall ensure through national
law adequate protection of personal data derived from such information.
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IV. Inviolebility of archives and documents

Article 12
Inviolability

Without prejudice to ownership, the archives and documents held at the International
Tracing Service shall be inviolable. The archives and documents shall not be subject to
any form of requisition, arrest or seizure by courts or other authorities in the host country.

In the territory of any other Party to the present Agreement the archives and documents
will be inviolable to the extent permitted by national law.

V. Legal status

Article 13
International character and legal capacity

The Intemational Tracing Service, an orpanization with international character, shall enjoy
legal capacity and can, under the law of the Federal Republic of Germany, enter into the
lepal transactions necessary for the fulfillment of its tasks, particularly contracts of
employment and rental and sales agreements, and may appear in court. For these purposes
the International Tracing Service in Bad Arolsen shall be represented by its Director. Con-
tracts of employment with the International Tracing Service shall be subject to the labor
and social law applicable at the place of work.

VI, Governance

Article 14
The International Commission

a) The International Commission, consisting of one representative appointed by each

of the Parties to the present Agreement, shall act as the supreme governing body of
the International Tracing Service.
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b)

d)

c)

g)

h)

The International Commission shall be presided over by one of the representatives
referred to in paragraph a) above. The first Chair of the International Commission
shall be the Chair of the Intemational Commission os established according to the
Bonn Agreements at the dale of the entry inlo force of the present Agreement.

The International Commission may invite representatives, designated by other
interested States or international organizations, to take part as observers in all dis-
cussions of matters of interest to those States or international organizations.

The International Commission shall be convened initially by its Chair at Bad
Arolsen not later than ninety days after the entry into force of the present Agree-
ment. Thereafier, the International Commission shall meet at least once a ycar.
Meetings of the International Commission may be held at the seat of the Inter-

national Tracing Service or within the territory of the Parties to the present Agree-
ment.

The Intemational Coinmission may decide to mecet more frequently, provided that
its Chair shall convene it within thirty days of a request by two of its members,

The Intemational Commission may take decisions only if two thirds of its mem-
bers are present.

The Intemmational Commission shall take its decisions by consensus or, when all
efforts thereto have failed, by a simple majority of its members, present or repre-
sented, and voting, unless any other procedure is expressly provided for in the
present Agreement or the International Commission decides otherwise.

The Director of the International Tracing Service shall act as the Secretary to the
International Commission.

The International Commission shall establish its own Rules of Procedure by unani-
mous decision.
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a)

b)

b)

d

Adicle 15
Role of the International Commission

The International Commission shall ensure the co-ordination between the Parties to
the present Agreement in matters relating to the International Tracing Service and
shall provide directives for the operations of the Intemational Tracing Service,
including for access to the archives and documents held at its premises.

The directives referred to in paragraph a) above of this Article shall be transmitted
for action to the Director of the International Tracing Service.

Article 16
Institutional Partner

The Parties to the present Agreement hereby authorize the Chair of the Inter-.
national Commission to enter on their behalf into an agreement regarding an insti-
tution, hereinafter referred 1o as “the Institutional Partner”, to be adopted unani-
mously. This agreement (hereinafier the “Partnership Agreement”) shall contain
the specific terms of the partnership between the International Tracing Service and
the Institutional Partner.

The task of the Institutional Partner is to work with the International Tracing

Service, in order to ensure that il is able to fulfill its role under the present Agree-
ment.

The role of the Institutional Partner is to advise and work together with the Inter-
national Commission and the Director of the International Tracing Service in the
implementation of policy in fields such as human resource management; con-
servation and preservation; cataloguing and indexing; and budgeting and auditing.

The International Commission may adopt proposed amendments {o or an extension
of the Partnership Agreement by unanimous decision. On the basis of this decision
an amendment or extension could be entered into between the Parties to the Part-
nership Agreement.
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€)

8)

b)

By unanimous decision, the Intemational Commission may terminate the partner-
ship in accordance with the terms of the Partnership Agreecment, and may invite
another institution to serve in this role afler entering into a new agreement in
accordance with. paragraph a) above.

Article 17
Advisory and subsidiary relations
The International Commission may establish advisory or subsidiary organs.
The International Commission may enter into relationships with other institutions

as it deems necessary.

Article 18
Observers

The International Committec of the Red Cross and the Institutional Pariner shall be invited
to appoint an observer ta the International Commission.

Article 19
Non-governmental organizations

Non-governmental organizations having a well-defined interest in the operations of the
International Tracing Service may submit suggestions to the International Commission
and, under conditions 1o be determined by the International Commission, be invited to
take part in the deliberations concerning these suggestions,

Article 20
Appointment of the Director

Subject to the unanimous approval by the International Commission, the Inter-
national Commission shall appoint the Director of the International Tracing
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b)

)

8)

b)

Service. The International Commission shall consult with the Institutional Pariner
referred to in Article 16 of the present Agreement before taking this decision.

The nomination procedure for the Director of the International Tracing Service
shall be defined in the Rules of Procedure of the International Commission,

The Director of the International Tracing Service shall enjoy mraris niwandis the
same privileges and immunities as career consular officers according to Articles 40
to 47 and 52 of the 1963 Vienna Convention on Consular Relations in the Federal
Republic of Germany, unless the Director is a national of or permanently resident
in the Federal Republic of Germany. In the latter case, the Director shall enjoy
immunity from jurisdiction and personal inviolability only in respect to official
acts performed in the exercise of the Director’s functions.

The Director of the International Tracing Service shall be appointed for a period of
five years. The Director may be rcappointed once.

Article 21
Responsibility of the Director

The Director of the Internationel Tracing Service shall act under the directives of
the International Commission, and shell be accountable to it. The Director shall
inform the International Commission immediately should a situation arise which is
not covered by the present Agreement nor by the Partnership Agreement and 10
which an existing decision taken or directive adopted by the International
Commission in accordance with the present Agreement does not apply. The
Director shall be responsible for the implementation of policy decisions taken by
the Intemational Commission, and for directing and administering the International
Tracing Service.

Under the guidance of the International Commission, the Director shall elaborate
proposed priorities for the Intcrnational Tracing Service and set out their financial
implications for consideration by the International Commission. The Director shall
draw up a draft annual work plan and budget estimate to be transmitted in a timely
manner to and approved by the International Commission.
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c)

d)

a)

b)

The Director of the Intenational Tracing Service shall, unless more frequently
required, submit semi-annual reports on the activities of the International Tracing
Service to the International-Commission.

The Director of the International Tracing Service shall submit to the International
Commission an annual financial account of the preceding financial year.

VII. Role of State Parties

Article 22
Assistance to the International Tracing Service

The Parties to the present Agreement shall give their assistance on request to the
International Tracing Service in the fulfillment of its tracing function. They shall
do this by examining, providing copies or transferring documents held in State,
public or private archives in their territory which hold personal information on
individuals directly concerned. Assistance shall be provided in accordance with the
relevant national law and will not be granted where such assistance would be
against the intercsts of the providing State Party or would prejudice the rights to
ownership of such documents.

The Director may at any time propose to the International Commission to approach
the government of any State not parly to the present Agreement or any non-State
entity with an invitation to make accessible to the Intermational Tracing Service the
originals or copies of documents which are held by or on bchalf of the said
povemment or non-Statc entity and which are of great importance to the
International Tracing Service in view of its tracing function.

Article 23
Liaison Offices

Any Party to the present Agreement and the International Committce of the Red Cross
shall have the right to maintain, at its own expense, a permanent Lisison Office at the
International Tracing Service.
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Article 24
Support by the host country

a) The International Tracing Service’s regular budget relating to the objectives and
tasks referred to in Article 1 of the present Agreement shall, on the basis of an
annual budget estimate, to be approved by the International Commission, in
accordance with Article 21 b) of the present Agreement, be transmitted to the
Government of the Federal Republic of Germany and shall be financed by a
contribution from the budpet of the Federal Republic of Germany.

b) The Federal Court of Audit of the Federal Republic of Germany may, in coord-
ination with the Director of the International Tracing Service, audit the accounts of
the International Tracing Service and examine the performance, regularity and
compliance of its financial management.

VII. Voluntary contributions

Article 25
Voluntary contributions

In addition to the funding referred to in Anicle 24 of the present Agreement, the Inter-
national Tracing Service may invite and receive voluntary contributions from public as
well as private sources to fulfill its objectives and tasks. The Intemnational Tracing Service
will inform the Intemational Commission about these contributions and their sources.

IX. Final clauses

Article 26
Accession

a) The present Agreement shall remain apen for accession by any State to which an

invitation has been extended based on a unanimous decision by the International
Commission.
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b)

8)

b)

a)

b)

The instruments of accession shall be deposited with the Federal Republic of
Germany.

For States having deposited an instrument of accession, this Agreement shall enter
into force on the thirtieth day afler the deposit of the relevant instrument.

Article 27
Denunciation

The present Agreement shall be in force for an indefinite period,

Any State Party may denounce the present Agreement by written notification to the
depositary. Denunciation shall take effect at the end of the next calendar year
following such notification.

Article 28
Signuture and provisional application

The present Agreement shall be open for signature from December 9, 2011 in the
Federal Foreign Office of the Federal Republic of Germany in Berlin by the
Kingdom of Belgium, the French Republic, the Federal Republic of Germany, the
Hellenic Republic, the State of Israel, the Italian Republic, the Grand Duchy of
Luxembourg, the Kingdom of the Netherlands, the Republic of Poland, the United
Kingdom of Great Britain and Northern Ireland, and the United States of America.

Provided all States referred to in paragraph a) above have sipned the present
Agreement, it shall be provisionally applied pending its entry into force, with
effect from January 1, 2013, in accordance with any domestic laws where applic-
able.
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a)

b)

Article 29
Entry into force

The present Agreement shall enter into force on the later of (1)} January 1, 2013, or
(2) the first day of the first month following the dete on which the Kingdom of
Belgium, the French Republic, the Federal Republic of Germany, the Hellenic
Republic, the State of [srael, the ltalian Republic, the Grand Duchy of Luxem-
bourg, the Kingdom of the Netherlands, the Republic of Poland, the United King-
dom of Great Britain and Northern Ireland, and the United States of America have
informed the depositary that their respective national requirements for the entry
into force of the present Agreement have been fulfilled.

As of the date on which the present Agrecment enters into force, it supersedes the
Agreement Conslituting an [nternational Commission for the International Tracing
Service, concluded at Bonn on June 6, 1955, as amended by the Protocol Renew-
ing and Amending the Agreement Constituting an International Commission for
the International Tracing Service, concluded at Bonn on Aupust 23, 1960, by the
Arrangement Renewing and Amending the Apreement Constituting an Inter-
national Commission for the Intemational Tracing Service, concluded at Bonn on
October 15, 1973, by the Protocol on the amendment of the Agreement Consti-
tuting an International Commission for the Intermational Tracing Service, con-
cluded at Berlin on May 16, 2006, as well as the Agrecement on the Legal Status of
the International Tracing Service in Arolsen, concluded at Bonn on July 15, 1993,

Upon entry into force of the present Agreement, all decisions and directives of the
Intenational Commission taken under the previous agreements, mentioned in para-
graph b) above, shall remain in force until such time as the International Com-
mission decides otherwise.

Article 30
Depositary

The Federal Republic of Germany acting ns deposilary of the present Agreement shall
inform all other Parties to the present Agreement abou!l any signature, fulfillment of

national requirements for the entry into force of the present Agreement, the entry into
force of the present Agreement, accessions, denunciations and other notifications received
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from the Parties to the present Agreement. It shall transmit a certificd copy to all Parties to
the present Agreement ns well as to the Secretary-General of the United Nations for
registration in accordance with Article 102 of the Charter of the United Nations,

In witness whercof the Undersigned have signed the present Agreement.

Done at Berlin on December 9, 2011 in English, French and German, all three texts being
equally authentic, in a single copy which shall be deposited in the archives of the Federal
Republic of Germany.

For the Kingdom of Belgium
Earai

= —

For the French Republic
RA A ﬁ"“’”‘“‘“ﬁ )
For the Federal Republig6f Germany
For the Hellenic Republic

oo~ oo

L

./
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For the Italian Republic
61_2&/‘-«-4,-.'@1
For the Grand Duchy of Luxembourg

[ el

For the Kinggem of the Netherlands

For the Republic of Poland

For the United Kingdom of Great Britain and Northern Ireland

TR A s

For the United States of America
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[ TEXT IN FRENCH — TEXTE EN FRANGAIS ]

Accord

relatif au

Service International de Recherches
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Le Royaume de Belgigue,
la République frangaise,
la République fédérale d’ Allemagne,
la République hellénique,
P’Etat d’Isradl,
la République italienne,
le Grand-Duché¢ de Luxcmbourg,
le Royaume des Pays-Bas,
la République de Pologne,
le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
et
les Etats-Unis d’ Amérique,
ci-aprés dénommés les Parties au présent Accord ;

Préambule

considérant que le Service International de Recherches a été créé dans le but de rechercher
les personnes disparues et de rassembler, de classer, de conserver et de rendre accessibles
aux Gouvernements ct aux personnes intéressées les documents relatifs aux Allemands et
aux non-Allemands qui ont été détenus dans les camps de concentration ou de travail

national-socialistes ou aux non-Allemands qui ont été déplacés du fait de la Scconde
Guerre mondiale ;

gardant & 1’esprit I’ Accord instituant une Commission Internationale pour le Service Inter-
national de Recherches et I’Accord sur les relations entre la Commission Internationale
pour le Service International de Recherches et le Comité International de la Croix-Rouge,
tous deux conclus & Bonn le 6 juin 1955, tels que modifiés par le Protocole sur la pro-
longation et la moadification de [’ Accord instituant une Commission Internationale pour le
Service International de Recherches, conclu 4 Bonn le 23 aoit 1960, le Protocole sur la
prolengation et la modification de I’Accord sur les relations entre la Commission Inter-
nationale pour le Service International de Recherches et le Comité International de la
Croix-Rouge, conclu & Bonn ¢t Genéve le 30 septembre et le 7 octobre 1960, par
I'Arrangement relatif d la prolongation et a la modification de I'Accord instituant une
Commission Internationale pour le Service International de Recherches, conclu & Bonn le
15 octobre 1973, par I’Arrangement relatif a la prolongation et & la modification de
1'Accord sur les relations entre la Commission Internationale pour le Service International
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de Recherches et le Comité International de la Croix-Rouge, conclu & Genéve le
22 décembre 1972, par le Protocole sur la modification de I'Accord instituant une Com-
mission Internationale pour le Service Intemational de Recherches, conclu & Berlin
lel6 mai 2006, et par le Protocole sur la modification de 1" Accord sur les relations entre la
Commission [nternationale pour le Service Iniernational de Recherches et le Comité
International de la Croix-Rouge, conclu & Luxembourg le 16 mai 2006, ainsi que I'Accord

relatif au statut juridique du Service International de Recherches 2 Arolsen, conclu 4 Bonn
le 15 juillet 1993 ;

désireux de poursuivre les activités de conservation et de recherches menées par le Service
International de Recherches & Bad Arvlsen, tout en permeltant I'élargissement de ses
activités pour prendre en compte la transformation progressive du Service International de
Recherches cn un centre dc documentation, d'information et de recherche afin de garantir
que le sort des victimes du national-socialisme et des survivants puisse continuer d’éire

éludié et que les connaissances dans ce domaine puissent étre transmiscs aux générations
futures ;

désireux d'assurer un accés, & des fins de recherche, aux archives et documents détenus
par le Service International de Recherches, & la fois sur place et par des copies des

archives et documents regues par les Parties au présent Accord ou par d’autres moyens tels
que PPaccés a distance ;

réaffirmant que le présent Accord ne porte pas atteinte aux droits de propriété sur les
archives et documents conservés au Scrvice International de Recherches 4 Bad Arolsen ;

considérant que les Parlies au présent Accord estiment que leur législation nationale
respective assure une protection adéquate des données a caractére personnel et escomptent
qu'en donnant accés aux copies, chaque Partie au présent Accord liendra compte du carac-
tére sensible de certaines informations qu’elles peuvent contenir ;

notant qu'en conséquence de I'élargissement des activités du Service International de
Recherches, le Comité International de la Croix-Rouge a exprimé le souhait de se retirer
de lo gestion et de I'administration du Service International de Recherches ;

rappelant que la notification émanant du Comité International de la Croix-Rouge et

adressée au Président de la Commission Internationale pour le Service International de
Recherches le 14 avril 2011 rend ledit retrait et la dénonciation de 1’Accord sur les
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relations entre la Commission Intemationale pour le Service International de Recherches
et le Comité International de la Croix-Rouge conclu & Bonn le 6 juin 1955, tel que modi-
fié, effectifs au 31 décembre 2012, conformément aux dispositions dudit Accord ;

désireux d’assurer I'intégrité ct la préservation des archives et documents originaux ct de
conserver la structure historique dans son ensemble tout en maintenant une administration
et une direction impartinles et responsables du Service International de Recherches,
conformément & son caractére international ;

reconnaissant la contribution constante de la République fédérale d’Allemagne en tant que
pays héte du Service International de Recherches ;

sont convenus de ce qui suit ;

L. Objectifs et missions

Article 1
Réle du Service International de Recherches

Source unique d’informations sur les sujets liés aux actes de persécution commis par le
régime national-socialiste et aux déplacements de personnes résultant des atrocités de la
Seconde Guerre mondiale en Europe, le Service Intemnational de Recherches, dont le si¢ge
se trouve & Bad Arolsen, poursuit ses activités en tant que centre international chargé de
conserver, de préserver, de cataloguer et d’indexer les archives et documents détenus dans
ses locaux, afin de faciliter les recherches de viclimes, la recherche, le travail de mémoire,
la commémoration, 1'appui judiciaire et d’autres tiches Televant de sa compétence,

Arlicle 2
Conservation, préservation, catalopage et indexation
Le Service International de Recherches assure la conservation des archives et documents

originaux détenus dans ses locaux, notamment en créant €t en maintenant les conditions
appropriées de conservation des archives et documents et en prenant, en tant que de
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besoin, toutes les mesures pertinentes pour stopper et prévenir leur détérioration ou pour
les restaurer. En tant que dépositaire d’archives et de documents originaux, le Scrvice
International de Recherches veille & leur intégrité ainsi qu'a la préservation ¢t au maintien
de la structure historique de la collection dans son ensemble, sauf décision contraire de la
Commiission Internationale prise a I'unanimité.

Article 3
Recherches de personnes

Le Service International de Recherches foumnit, & des fins humanitaires et en s¢ basant sur
les archives et documents qu'il détient, toutes les informations pouvant étre utiles ct
présentant un intérét direct pour la ou les personne(s) sollicitant les informations en
question. Les informations sont également mises 4 la disposition, aux mémes fins, des
représentants & la Commission Internationale, des officiers de liaison désignés par les
Partics au présent Accord el, sous réscrve de I’approbation de la Commission Intematio-
nale, de toule organisation gouvernementale ou non gouvernementale sollicitant des infor-
mations au profit de partics iniéressées ou de leurs mandataires, administrateurs ou
exécuteurs.

Article 4
Recherche

a) Les archives et documents détenus par le Service International de Recherches sont
disponibles pour la recherche, par communication dans les locaux du Service Inter-
national de Recherches et par communication des copies des archives et documents
regues par les Parties au présent Accord.

b) Le Service Internationa! de Recherches peut mener des recherches en se hasant sur
ses archives ct documents,
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a)

b)

a)

b)

c)

d)

Article §
Mémoire el commémoration

Dans un souci de mémoire et de commémoration, le Service International de
Recherches peut notamment organiser dans ses locaux des expositions ainsi que
des initiatives pédagogiques bastes sur ses archives et documents,

Le Service International de Recherches peut faciliter les activités de mémoire ct de
commémoration en d'autres lieux situés sur le territoire des Parties au présent
Accord et, dans les conditions & déterminer par la Commission Internationale, dans
des Etats non parties au présent Accord.

Article 6
Appui judiciaire

'A 1a demande des autorités judiciaires compétentes, le Service International de

Recherches peut apporter son concours lors de procés et d’autres procédures judi-
ciaires relevant de la juridiction d'une Partie au présent Accord, sur la base des
informations pouvant raisonnablement étre obtenues & partir de ses archives et
documents.

Toutes les demandes émanant des autorités judiciaires compétentes d'Etats non
parties au présent Accord sont transmises & la Commission Internationale pour
décision.

Le témoignage d'un agent ou d'un employé du Service Intemnational de
Recherches lors d'un procés ou au cours de foute autre procédure judiciaire

nécessite une décision préalable de Ia Commission Internationale.

Le Service International de Recherches peut percevoir une redevance pour les
services rendus lors de procédures civiles.
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Article 7
Autres missions

Le Service International de Recherches peut, sur décision unanime de la Commission
Intemationale, exercer des activités hors du champ d'application des articles2 4 6 du
présent Accord, & condition qu'elles soient lides aux renseignements contenus dans les
archives et documents qu'il détient,

I1. Accés aux informations, archives et documents

Atticle 8
Régles concernant I'accés et I"utilisation

Tout représentant & la Commission Internationale et tout officier de liaison nommé par
['une des Parties au présent Accord a librement nccés & toutes les archives et tous les
documents conservés au Service International de Recherches, Ces personnes coordonnent
leurs activités avec le Directeur.

L’accés aux archives et documents en vue de rechercher des personnes et & des fins de
recherche dans les locaux du Service International de Recherches est assuré dans toute Ja
mesure du possible, conformément aux dispositions énoncées ci-dessous :

a) Les informations a des fins de recherche de personnes sont fournies sur demande et
sans frais.

b) L'accés aux archives ct documents A des fins de recherche dans les locaux du
Service International de Recherches est accordé sous réserve que toutes les
mesures appropriées aient été prises pour que les activités lides a celte recherche ne
comprometient pas de manidre significative I'exécution des missions du Service
International de Recherches relatives & son mandat humanitaire conformément i
I'article 3 du présent Accord.

) L'utilisation aux fins de recherche des archives et documents détenus par le

Service International de Recherches est autorisée sur demande. Les modalités
d'utilisation sont déterminées par la Commission Intemationale dans des directives
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d)

e)

b)

relatives 4 |'utilisation, adoptées & I'unanimité et comprenant un baréme de droits.
En régle générale, I'utilisation est limitée aux archives et documents disponibles
sous forme numérisée. L'acceés aux archives et documents originaux est accordé en
tenant diment compte de leur état de conservation. Le demandeur doit s’engager
par écrit & respecter les régles d’accés établies par In Commission Internationale,

Nonobstant les dispositions du paragraphe c) ci-dessus, les archives et documents
qui ont ét¢ transmis au Service International de Recherches ou mis 4 sa disposition
sur la base d’un arrangement écrit 4 la date du dépdt stipulant que le Service Inter-
national de Recherches jouit d'un droit exclusif d’utilisation, ne peuvent étre
utilisés ou copiés que si le donateur des archives et documents ou, le cas échéant,
son ayant droit, fait part de son accord par écrit.

Le demandeur ou ['utilisateur des archives et documents engage sa responsabilité
individuelle au regard de Ia législation nationale applicable en cas de divulgation
de données a caractére personnel,

Article 9
Copies des archives et documents

Chaque Partie au présent Accord regoit sur demande une copie unique des archives
et documents du Service International de Recherches.

Chaque Partie au présent Accord peut permetire 1’accés & ces archives et docu-
ments A des fins de recherche-dans les locaux d'un dépét d’archives approprié ou
par acces & distance sur son flerriloire. L'accés est autorisé conformément 4 la
législation nationale pertinente et aux régles et pratiques nationales en matiére
d'archivage.

La Commission Internationale statue sur les demandes de copies des archives et
documents du Service International de Recherches émanant d’Etats non parties au
présent Accord et d’entités non étatiques.
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a)

b)

c)

b)

Article 10
Accds 4 distance aux documents du Service International de Recherches

L’accés des Etats membres de la Commission Intemnationale aux archives et docu-
ments détenus par le Service International de Recherches est accordé sur demande
par accds 4 distance sécurisé et authentifié & condition que I"Etat requérant prenne
en charge les frais occasionnés, y compris les frais encourus au siége du Service
International de Recherches. Cel accés & distance s'étend & loutes les archives et
tous les documents conservés au Service Intemational de Recherches 4 Bad
Arolsen et mis 4 la disposition des Etats membres sous forme de copic numérisée.

La Commission Internationale prend les décisions nécessaires 4 la mise en ceuvre
de ’acces & dislunce,

La Commission Internationale statue sur les demandes d’accés a distance aux
archives et documents du Secrvice Ternational de Recherches & Bad Arolsen
émanant d’Etats non parties au présent Accord et d’entités non étatiques.

III. Protection de la vie privée

Article 11
Vie privée

L'accés aux archives ct documents détenus par le Service International de
Recherches est toujours autorisé en tenant diiment compte de la nédcessité de
protéger les données mettant en cause la vie privée, conformément aux dispositions
énoncées ci-dessous. L'exécution des missions humanitaires et de recherche est
pleinement compatible avec les dispositions du présent article.

Le Service International de Recherches et la Commission Internationale, ainsi que
les officiers de liaison, prennent toutes les mesures raisonnables pour éviter la
divulgation d’informations concernant une ou des personne(s), susceptibles de
porter préjudice aux intéréts de la ou des personne(s) concernée(s) ou de ses (leurs)
proches.
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d)

L'utilisation de données & caractére personnel reposant sur les informations issues
des archives et documents originaux foumnis par le Service International de
Recherches & Bad Arolsen, et notamment leur diffusion par le biais de publi-
cations, est régie par une série de régles énoncées dans les directives adoptées a
{'unanimité par la Commission Internationale. Ces directives tiennent d@ment
compte des intéréts de la ou des personne(s) concernée(s) et de ses (leurs) proches
parents, ainsi que de 1'avancement des recherches et des connaissances sur la
période et les événements couverts par les archives el documents délenus par le
Service International de Recherches.

En fournissant un accés aux copies des archives ¢t documents du Service Inter-
national de Recherches, chaque Partie au présent Accord, tenant compte du carac-
ttre sensible des informations que ces copies peuvent contenir, assure une protec-
tion adéquate des données & caractére personnel issues de ces informations a I'aide
de sa législation nationale,

IV. Inviolabilité des archives et documents

Article 12
Inviolabilité

Sans préjudice des droits de propriété, les archives et documents détenus par le Service
International de Recherches sont inviolables. Les archives et documents ne sont soumis &
aucune forme de réquisition, saisie ou séquestre par un tribunal ou toute autre autorité
dans le pays d’accueil. Sur le territoire de loute autre Partic au présent Accord, les
archives et documents sont inviolables dans les limites prévues par la 1égislation nationale.
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V. Statut juridique

Article 13
Caractére international et capacité juridique

Le Service International de Recherches, organisation a caractére international, jouit de la
capacité juridique et peut, conformément a la législation de la République fédérale d'Alle-
magne, conclure les ransactions juridiques nécessaires & |'accomplissement de ses mis-
sions, notamment des contrats de travail, de location et des marchés, et comparaitre en
justice. A ces fins, le Service International de Recherches & Bad Arolsen est représenté par
son Directeur. Les contrats de travail conclus avec le Service International de Recherches

sont soumis aux dispositions du droit du travail et du droit social en vigueur au lieu de
travail.

V1. Gouvernance

Article 14
La Commission Inlernationale

o) La Commission Internationale, composée d'un représentant nommé par chacune
des Parties au présent Accord, fait office d'organe directeur supréme du Service
International de Recherches.

b) La Commission Internationale est présidée par 'un des représentants visés au
paragraphe a) ci-dessus. Le premier président de la Commission Internationale est
le président de la Commission [nternationale établie conformément aux Accords de
Bonn 3 la date d’entrée en vigueur du présent Accord.

c) La Commission Internationale peut inviter des représentants désignés par d'autres
Etals ou organisations internationales intéressés & participer en qualité d’obser-
vateurs 3 tous les débats poriant sur des questions intéressant lesdits Etats ou
organisations intemationales,
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d) .

€)

g)

h)

b)

La Commission Internationale est convoquée pour la premiére fois par son
président & Bad Arolsen au plus tard quatre-vingt-dix jours aprés I'entrée en
vigueur du présent Accord. Par In suite, la Commission Internationale se réunit au
meins une fois par an. Les réunions de la Commission Internationale peuvent avoir
lieu au siége du Service International de Recherches ou sur le territoire des Parties
au présent Accord.

La Commission Internationale peut décider de se réunir plus fréquemment, éiant
entendu que son président doit la convoquer dans un délai de trente jours & compter
de la requéte de deux de ses membres.

La Commission Internationale ne peut adopter de décisions que si les deux tiers de
ses membres sont présents.

La Commission Internationale prend ses décisions par consensus ou, si tous les
efforts en ce sens ont échoud, & la majorité simple de ses membres, présents ou
représentés, et votants, sauf si une autre procédure cst expressément prévue par le
présent Accord ou si la Commission Internationale en décide autrement.

Le Directeur du Service Intemational de Recherches fait office de Secrétaire
auprés de |a Commission Intemnationale,

La Commission Internationale établit son propre réglement intérieur par décision
unanime.

Article 15
Réle de la Commission Internationale

La Commission Internationale assure la coordination entre les Parties au présent
Accord pour les questions relatives au Service International de Recherches et émet
des directives relatives aux opérations du Service International de Recherches,
notamment en ce qui concerne |'accés aux archives et documents détenus dans ses
locaux,

Les directives visées au paragraphea) du présent article sont transmises au
Directeur du Service International de Recherches pour application,
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b)

<)

d

€)

a)

Article 16
Partenaire institutionnel

Les Parties au présent Accord autorisent le président de la Commission Inter-
nationale 3 conclure en leur nom un accord concernant une institution ci-aprés
dénoinmée « le Partenaire institutionnel », accord qui sera adopté & ’unanimité.
Cet accord (ci-aprés dénommé « I’ Accord de partenariat ») consigne les modalités
spécifiques du partenariat entre le Service International de Recherches et le
Partenaire institutionnel.

Le Partenaire institutionnel a pour mission de collaborer avec le Service Inter-
national de Recherches pour Jui permettre de remplir le role qui fui incombe cn
vertu du présent Accord,

Le Partenaire institutionnel a pour réle de conseiller la Commission Internationale
et le Directeur du Service Intemational de Recherches et de collaborer avec eux
pour la mise en ceuvre de politiques dans les domaines de ln gestion des ressources
humaines, de la conservation ct de la préservation, du catalogege et de
I’indexation, du budget et de la vérification des comptes.

La Commission Internationale peut, statuant & |'unanimité, adapter des projets
d’amendement ou des prorogations de I’ Accord de partenariat. Sur la base de cette
décision, un amendement ou une prorogation peul étre conclu entre les Partivs A
I’Accord de paricnariat.

La Commission Intemationale peut, statuant & P'unanimité, mettre fin au parte-
nariat conformément aux modalités de I’ Accord de partenariat et inviter une autre

institution & assumer ce role aprés avoir conclu un nouvel accord conformément
aux dispositions du paragraphe a) ci-dessus.

Article 17
Relations consulintives et subsidiaires

La Commission Internationale peut établir des organes consultatifs ou subsidiaires.
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b) La Commission Internationale peut établir des relations avec d'autres institutions
si elle le juge nécessaire.

Article 18
Observateurs

Le Comité International de la Croix-Rouge et le Partensire institutionnel sont invités a
nommer un observateur 4 la Commission Inlemationale.

Anticle.19
Organisations non gouvernementales

Les organisations non gouvemnementales portant un intérét clairement défini aux activités
du Service International de Recherches peuvent soumettre des suggestions & la Com-
mission Internationale et, dans les conditions fixécs par la Commission Internationale, &tre
invitées A participer aux délibérations relatives a ces suggestions.

Atticle 20
Nomination du Directeur

a) Sous réserve de 'approbation unanime de la Commission Internationale, celte
derniére nomme le Directeur du Service Internaticonal de Recherches. La Commis-
sion Internationale se concerte avec le Partenaire institutionnel visé a Particle 16
du présent Accord avant de prendre cette décision,

b) La procédure de nomination du Dirccteur du Service International de Recherches
est définie dans le réglement intérieur de la Commission Intemationale.

c) Le Directeur du Service International de Recherches jouit muratis murandis, en
République fédérale d'Allemapne, des mémes priviléges ¢t immunités que les
fonctionnaires consulaires de carridre, conformément aux articles 40 4 47 et 52 de
la Convention de Vienne de 1963 sur les relations consulaires, sauf s'il est ressor-
tissant ou résident permanent de la République fédérale d’'Allemagne. Dans ce
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d)

b)

d)

dernier cas, il ne jouit de I'immunité de juridiction et de I’inviolabilité personnclic
que pour les actes officiels accomplis dans 1'exercice de ses fonctions.

Le Directeur du Service International de Recherches est nommé pour une période
de cing ans. Cette nomination est renouvelable une fois.

Article 21
Responsabilité du Dirccteur

Le Dirccteur du Service International de Recherches agit conformément aux
directives de la Commission Internationale & laquelle il rend compte. Le Direcleur
informe la Commission Internationale immédiatement si une situation se présente
qui n’est pas couverte par le présent Accord ni par ['Accord de partenariat, 4
laquelle une décision prise ou unc directive adoptée par la Commission Inter-
nationale conformément au présent Accord ne s'applique pas. Le Dirccleur est
responsable de la mise en @uvre des décisions adoptées par la Commission Inter-

nationale, ainsi que de la dircction et de 'administration du Service Internativnal
de Recherches.

Le Directeur élabore, sous la direction de la Commission Internationale, les
priorités cnvisagées pour le Service International de Recherches et en définit les
implications financigres pour examen par la Commission Internationale. Le Direc-
teur établit lc projet de plan de travail el de budget annuels, qui sont transmis en
temps utile & la Commission Intemationale pour approbation.

Le Directeur du Service Intemational de Recherches présente & la Commission
Internationale semestricllement ou plus fréquemment si nécessaire, un rapport sur
les activités du Service Intemational de Recherches.

Le Directeur du Service International de Recherches présente 3 la Commission

Internationale un bilan annuel des receites et dépenses de ’exercice financier
précédent.
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b)

VII. Réle des Etats Parties

Article 22
Assistance au Service Intemalional de Recherches

Sur demande, les Parties au présent Accord fournissent leur assistance au Service
International de Recherches dans I'exercice de sa fonction de recherche de
personnes. Cette assistance prend la forme de |'examen, de la fourniture de copies
ou du transfert de documents détenus dans les archives nationales, publiques ou
privées se trouvant sur leur territoire et contenant des informations personnelles sur
les personnes directement concernées. L'assistance est fournie conformément 4 la
législation nationale pertinente et n'est pas accordée dans les cas ol elle serait
contraire oux intéréts de I'Etat Partie qui la fournit ou porterait atteinte aux droits
de propriété sur ces documents.

Le Directeur peut & tout moment proposer 3 la Commission Internationale de
prendre contact avec le Gouverncment de tout Etat non partie au présent Accord ou
toute entité non étatique pour I'inviter a rendre accessibles au Service International
de Recherches les originaux ou copies de documents détenus par ou pour le
compte dudit Gouvernement ou de ladite entité non éiatique et qui revétent une
grande importance pour le Service International de Recherches au regard de sa
fonction de recherche de personnes.

Article 23
Burenux de linison

Toutes les Parties au présent Accord ainsi que le Comité Intemational de la Croix- Rouge
ont le droit d'entretenir & leurs frais un bureau de liaison permanent auprés du Service
International de Recherches,
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Article 24
Soutien du pays d'accueil

a) Le budget ordinaire du Service International de Recherches portant sur ses objec-
tifs et missions visés a I'orticle 1** du présent Accord, sur Ja base d’un projet de
budget annuel approuvé par la Commission Internationale conformément au para-
graphe b) de I'article 21 du présent Accord, est transmis au Gouvernement de la
Reépublique fédérale d'Allemagne et financé par une contribution prélevée sur le
budget de la République fédérale d’ Allemagne.

b) La Cour fédérale des comptes de la République fédérale d’Allemagne peut, en
coordination avec le Directeur du Service Intemnational de Recherches, vérifier les
comptes du Service International de Recherches ainsi que P'cificacité, la répularité
et la conformité de sa gestion financiére,

VIII. Contributions volontaires
Article 25
Contributions volontaires
Qutre le financement mentionné & "article 24 du présent Accord, le Service International
de Recherches peut solliciter et recevoir des contributions volontaires de sources

publiques ou privées afin de remplir ses objectifs et missions. Le Service International de
Recherches informe la Commission Internationale de ces contributions et de leurs sources.

IX. Dispositions finales
Article 26

Adhésion

a) Le présent Accord restera ouvert & 'adhésion de tout Etat auquel aura été adressée
une invitation sur la base d’une décision unanime de la Commission Internationale.
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b)

o)

b)

b)

Les instruments d’adhésion seront déposés auprés de fa République fédérale
d'Allemagne.

Pour les Etats ayant déposé un instrument d'adhésion, le présent Accord cntrera en
vigueur le trentiéme jour suivant le dép6t de I'instrument ¢n question.

Article 27
Dénonciation

Le présent Accord restera en vigueur pour une durée indéterminée.

Tout Etat Partie peut dénoncer le présent Accord en adressant une notification
écrite au dépositaire. La dénonciation prendra effet a la fin de I’année civile
suivant cette notification.

Article 28
Signature et application temporaire

Le présent Accord sera ouvert a la signature du Royaume de Belgique, de la
République francaise, de la République fédérale d’Allemagne, de la République
hellénique, de I'Etat d'Israél, de la République italienne, du Grand-Duché de
Luxembourg, du Royaume des Pays-Bas, de la République de Pologne, du
Royaumne-Uni de Grande-Bretagne et d’lrlande du Nord et des Etats-Unis
d’Amérique & partiv du 9 décembre 2011 au Ministére fédéral des Affaires
étrangéres de la République fédérale d’Allemapne 2 Berlin.

A condition que tous les Etals mentionnés au parageaphe o) ci-dessus aient signé le
présent Accord, celui-ci s’appliquera 4 titre temporaire, dans ’attente de son entrée
en vigueur, & compter du 1°' janvier 2013, conformément & la législation interne le
cas échéant,
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b)

Article 29
Entrée en vigueur

Le présent Accord entrera en vigueur & la derniére des deux dates ci-aprés : soit
(1) le 1% janvier 2013, soit (2) le premier jour du premier mois suivant la date 3
laquelle le Royaume de Belgique, la République frangaise, la République fédérale
d'Allemagne, la République hellénique, I’Etat d'Isratl, In République italienne, le
Grand-Duché de Luxembourg, le Royoume des Pays-Bas, la République de
Pologne, le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et les Etats-
Unis d'Amérique auront informé le déposiiaire de Faccomplissement des pro-
cédures nationales requises en ce qui les conceme pour I'entrée en vigueur du
présent Accord.

A compter de sa datc d’entrée en vigueur, le présent Accord remplace I'Accord
instituunt une Commission Internationnle pour le Service International de
Recherches, conclu & Bonn le 6 juin 1955, tel que modifié par le Protocole sur la
prolongation et la modification de 1’Accord instituant une Commission Inter-
nationale pour le Service International de Recherches, conclu & Bonn le
23 aoflt 1960, par I'Arrangement relatif & In prolongation ct & la modification de
I"Accord instituant une Commission Internationale pour le Service International de
Recherches, conclu 4 Bonn le 15 octobre 1973, par le Protocole sur la modification
de I'Accord instituant une Commission Internationale pour le Service International
de Recherches, conclu & Berlin le 16 mai 2006, ainsi que 1’ Accord relatif au statut
juridique du Service International de Recherches & Arolsen, conclu 2 Bonn le
15 juillet 1993.

A Tentrée en vigueur du présent Accord, loutes les décisions et directives de la
Commission Internationale priscs en vertu des accords précédents mentionnés au

paragraphe b) ci-dessus restent en vigueur jusqu’a ce que la Commission Inter-
nationale en décide autrement.

Article 30
Dépositaire

La République fédérale d'Allemagne, en sa qualité de dépositaire du présent Accord,
informe toutes les autres Parties au présent Accord de la signature, de I’accomplissement
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des procédures nationales requises pour I’entrée en vigueur du présent Accord, de 'entrée
en vigueur du présent Accord, des adhésions, dénonciations et autres notifications reques
des Parties au présent Accord. Elle transmet une copie certifiée conforme & toutes les
Parties au présent Accord ainsi qu'au Secrétaire pénéral des Nations Unies pour
enregistrement conformément & article 102 de la Charte des Nations Unies,

En foi de quoi, les soussign¢s ont signé le présemt Accord.

Fait & Berlin, le 9 décembre 2011, en langues frangaise, allemande et anglaise, les trois
textes faisant également foi, en un seul exemplaire déposé aux archives de la République

fédérale d’ Allemagne,

Pour le Royaume de Belgique

w\. %
Pour la République frangaise

[L«Mﬂat A fort

Pour la République fédérgh¢’d’ Allemagne
4

Pour la République fielténique

_—
Touod-Conishuupdoy
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Pour I'Etat d'Isragl
ﬁl“d mﬁf(z %[f 4'/\

Pour la République italienne

[,_,QLM,,JH

Pour le Grand-Duché de Luxembourg

M Bl

Pour le Royaume des Pays-Bas

A

Pour la République de Pologne
Pour le Royaume-Uni de Grand_e-Bretugne et d’Irlande du Nord

I

Pour les Etats-Unis d' Amérique
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[ TEXT IN GERMAN — TEXTE EN ALLEMAND ]

Ubereinkommen

{iber

den Internationalen Suchdienst
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Das Kdnigreich Belgien,
die Franz8sische Republik,
die Bundesrepublik Deutschland,
die Hellenische Republik,
der Staat Israel,
die ltalienische Republik,
dos GroBherzogtum Luxemburg,
das Kénigreich der Niederlande,
die Republik Polen,
das Vereinigte Kénigreich Grofbritannien und Nordirland
und
die Vereinigten Staaten von Amerika,
im Folgenden als die ,,Vertragsparteien dieses Ubereinkommens* bezeichnet, ~

Priambel

in der Erwligung, dass der Internationale Suchdienst geschaffen wurde, um Vermisste zu
suchen und die Unterlagen tber Deutsche und Nichtdeutsche, die in nationalsozialisti-
schen Konzentrations- oder Arbeitslagern gefangen gehalten wurden, oder tiber Nichtdeut-
sche, die infolge des Zweiten Weltkriegs verschleppt worden sind, zu sammcln, zu ordnen,
aufzubewahren und Regierungen und interessierten Einzelpersonen zuglinglich zu machen;

eingedenk des Abkommens tlber die Errichtung eines Internationalen Ausschusses (Ur den
Internationalen Suchdicnst und der Vereinbarung iber die Beziechungen zwischen dem
Internationalen Ausschuss fir den Internationalen Suchdienst und dem Internationalen
Komitee vom Roten Kreuz, dic beide am 6. Juni 1955 in Bonn geschlossen wurden, in der
durch das am 23. August 1960 in Bonn geschlossene Protokoll Uber die Verldngerung und
Anderung des Abkommens ttber die Errichtung eines Internationalen Ausschusses fur den
Internationalen Suchdienst, durch das am 30. September und 7. Okteber 1960 in Bonn und
Genf geschlossene Protokoll tiber die Verlingerung und Anderung der Vereinbarung ither
die Beziehungen zwischen dem Internationalen Ausschuss fur den Internationalen Such-
dienst und dem Internationalen Komitee vom Roten Kreuz, durch die am 15. Okto-
ber 1973 in Bonn geschlossene Vercinbarung {iber die Verltingerung und Anderung des
Abkommens Oiber die Errichtung eines Internationalen Ausschusses fiir den Internationa-
len Suchdienst, durch die am 22. Dezember 1972 in Genf geschlossene Vereinbarung tiber
die Verlangerung und Anderung der Vercinbarung (iber die Bezichungen zwischen dem
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Internationalen Ausschuss filr den Intemationalen Suchdienst und dem Internationalen
Komitee vom Roten Kreuz, durch das am 16. Mai 2006 in Berlin geschlossene Protokoll
Uber die Anderung des Abkommens iber die Errichtung cines Internationalen Ausschus-
ses fir den Internationelen Suchdienst und durch das em 16. Mai 2006 in Luxemburg
geschlossene Protokoll zur Anderung der Vereinbarung tiber die Beziehungen zwischen
dem Internationalen Ausschuss fUr den Internationalen Suchdienst und dem Intematio-
nalen Komitee vom Roten Kreuz getinderten Fassung sowie des am 15. Juli 1993 in Bonn

geschlossenen Obereinkommens @ber den Rechtsstatus des Intemnationalen Suchdienstes
in Arolsen;

in dem Wunsch, die Aufbewahrungs- und Suchtétigkeit des Internationalen Suchdienstes
in Bad Arolsen fortzufithren und gleichzeitig eine Ausweitung seiner T#tigkeiten dahin
gehend zu ermdglichen, dass der Internationale Suchdienst schrittweise in ein Zentrum filr
Dokumentation, Information und Forschung umgewandelt wird, damit sichergestellt ist,
dass die Schicksale der Opfer des Nationalsozialismus und der Uberlebenden weiterhin
erforscht werden kdnnen und das Wissen darliber an Kiinftige Generationen weitergegeben
werden kann;

in dem Wunsch, den Zugang zu den vom Internationalen Suchdienst aufbewahrten Archi-
ven und Unterlagen zu Forschungszwecken sowohl vor Ort als auch durch von den
Vertragsparteien dieses Ubereinkommens erhaltene Kopien der Archive und Unterlagen
oder durch andere Mdglichkeiten wie beispielsweise den elektronischen Fernzugang zu
gewdhrleisten;

bekrifligend, dass dieses Ubcreinkommen die Eigentumsrechte an den Archiven und

Unterlagen, die beim Internationalen Suchdienst in Bad Arolsen bewahrt werden, unbe-
rithrt Misst;

in der Erwligung, dass die Vertragsparteien dieses Ubereinkommens davon ausgehen, dass
ihr jeweiliges innerstaatliches Recht einen angemessenen Schuiz personenbezogener
Daten gewihrleistet, und dass sie erwarten, dass bei der Gewihrung des Zugangs zu den
Kopien jede Vertragspartei dieses Ubereinkommens die Sensibilitit bestimmter mdg-
licherweise darin enthaltener Informationen berlicksichtigen wird;

Kenntnis nehmend, dass das Intemationale Komitee vom Roten Kreuz angesichts der Aus-

weitung der Ttitigkeiten des Internationalen Suchdienstes den Wunsch getiuflert hat, aus
der Leitung und Verwaltung des Intemationalen Suchdienstes auszuscheiden;
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unter Hinweis darauf, dass die Notifikation des Internationalen Komitees vom Roten
Kreuz an den Vorsitzenden des Internationalen Ausschusses flir den Internationalen Such-
dienst vom 14. April 2011 zur Folge hat, dass dieses Ausscheiden und die Ktndigung der
am 6. Juni 1955 in Bonn geschlossenen Vercinbarung Qiber die Beziehungen zwischen
dem Internationalen Ausschuss fir den Internationalen Suchdienst und dem Internatio-
nalen Komitee vom Roten Kreuz in der gelinderten Fassung nach Mafigabe jener Verein-
barung am 31, Dezember 2012 wirksam werden;

von dem Wunsch geleitet, die Unversehrtheit und Aufbewahrung der Originalarchive und
-unterlagen zu gewthrleisten und die historische Struktur als Ganzes fortzuftihren und
dabei die unparteiische und verantwortungsvolle Verwaltung und Leitung des Internatio-
nalen Suchdienstes im Einklang mit seinem intcrnationalen Charakter aufrechtzuerhalten;

in Anerkennung dessen, dass die Bundesrepublik Deutschland als Sitzstaat des Internatio-
nalen Suchdienstes weiterhin iliren Beitrag leistet —

haben Folgendes vereinbart:

I. Ziele und Aufgaben

Anikel 1
Rolle des Internationalen Suchdienstes

Als einzigaitige Informationsquelle zu Fragen der Verfolgung durch das nationalsozialisti-
sche Regime und der Verschleppung von Personen infolge der Grausamkeiten des Zwei-
fen Weltkriegs in Europa wird dér Internationale Suchdienst mit Sitz in Bad Arolsen
weiterhin als internationales Zentrum fUr die Erhaltung, Aufbewahrung, Katalogisierung
und ErschlieBung der in seinen R#umlichkeiten aufbewahrten Archive und Unterlagen
wirken, um die Suche nach Opfern, die Forschung, das Erinnern und Gedenken, die Unter-
stiitzung der Justiz und andere Aufgaben im Rahmen seiner Zustidndigkeit zu erleichtern.
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Artikel 2
Erhaltung, Aufbewahrung, Katelogisierung und ErschlieBung

Der Internationale Suchdienst gewdhrleistet die Erhaltung der in seinen Rifumlichkeiten

aufbewahrten Originalarchive und -unterlagen, auch durch Schaffung und Beibehaltung

angemessener Bedingungen fiir dic Erhaltung der Archive und Unterlagen und erforder-

lichenfalls durch das Ergreifen geeigneter MaBnahmen, um den Verfall aufzuhalten und zu

verhfiten oder die Archive und Unterlagen wiederherzustellen. Als Htlter der Original-

archive und -unterlagen gewiihrleistet der Internationale Suchdienst deren Unversehrtheit .
und die Bewahrung und Fortfilhrung der historischen Struktur der Sammlung als Ganzes,

sofern der Internationale Ausschuss nicht einstimmig etwas anderes beschlieBt.

Artikel 3
Suche

Der Internationale Suchdienst erteilt aus seinen Archiven und Unterlagen fiir humanitire
Zwecke alle zweckdienlichen Auskilnfie an eine Person oder mehrere Personen, die um
derartige Auskinfte nachsuchen und die ein berechtigtes Interesse an der Auskunft haben.
Auskinfte werden - fiir dieselben Zwecke — auch erteilt an die Vertreter im Internatio-
nalen Ausschuss, an Verbindungsbeamte, die von den Vertragsparteien dieses Uberein-
kommens ermnannt wurden, sowie nach Genehmigung des Internationalen Ausschusses an
jede staatliche oder nichtstaatliche Organisation, die zugunsien von interessierten Parteien
oder deren Treuhtindern, Nachlassverwaltern oder Testamentsvollstreckern um Auskunfi
nachsucht.

Artikel 4
Forschung

B) Die vom Internationalen Suchdienst aufbewahrten Archive und Unterlagen sind fir
Forschungszwecke zuglinglich, und zwar durch den Zugang in den R#umlichkeiten
des Internationalen Suchdienstes und durch den Zugang zu den Kopien der
Archive und Unteclagen, welche dic Vertragsparteien dieses Ubereinkommens
erhalten haben.
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b)

8)

b)

a)

b)

d)

Der Intemationale Suchdienst kann auf der Grundlage seiner Archive und Unter-
lagen Forschungsarbeit betreiben.

Artikel 5
Erinnerung und Gedenken

Im Hinblick auf Erinnerung und Gedenken kann der Internationale Suchdienst in
seinen Réumlichkeiten unter anderem Ausstellungen und Bildungsveranstaltungen
auf der Grundlage seiner Archive und Unterlagen organisieren,

Der Internationale Suchdienst kann Erinnerung und Gedenken an anderen Orten,
im Hoheitsgebiet der Vertragspartcien dieses Ubereinkommens und, unter vom
Internationalen Ausschuss festzulegenden Bedingungen, in Staaten, die nicht Ver-
tragsparteien dieses Ubereinkommens sind, frdem.

Artikel 6
Unterstilizung der Justiz

Auf Ersuchen der zustiindigen Justizbehrden kann der Internationale Suchdienst
auf der Grundlage von Informationen, die in angemessener Weise aus scinen
Archiven und Unterlagen gewonnen werden kdnnen, Gerichtsverhandtungen und
andere gerichtliche Verfahren unterstlitzen, die unter der Gerichtsbarkeit einer Ver-
tragspartci dieses Ubereinkommens stattfinden.

Stimtliche Ersuchen der zusténdigen Justizbehdrden von Steaten, die nicht Ver-

tragsparteien dicses Ubereinkommens sind, sind dem Internationalen Ausschuss
zur Beschlussfassung vorzulegen.

Fur die Zeugenaussage cines Beamten oder Angestellten des Internationalen Such-
dienstes in ciner Gerichtsverhandlung oder einem anderen gerichtlichen Verfahren

ist ein vorheriger Beschluss des Internationalen Ausschusses erforderlich.

Fiir in Zivilverfahren erbrachte Dienste kann der Internationale Suchdienst eine
Gebiilr erheben.
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Artikel 7
Sonstige Aufgaben

Der Intemationale Suchdienst kann auf einstimmigen Beschluss des Internationalen Aus-
schusses Titigkeiten durchflihren, die lber den in den Artikeln 2 bis 6 vorgesehenen
Umfang hinausgehen, sofemn sie im Zusammenhang mit Informationen stehen, die in den
vom Intemnationalen Suchdienst aufbewahrten Archiven und Unterlagen enthalten sind.

II. Zugang zu Informationen, Archiven und Unterlagen

Artikel 8
Regelungen fir den Zugang und die Nutzung

Jeder Vertreter im Internationalen Ausschuss und jeder Verbindunpsbeamte, der von einer
der Vertragsparteien dieses Obereinkommens ernannt wurde, haben ungehindert Zugang
zu allen Archiven und Unterlagen, die beim Internationalen Suchdienst bewahrt werden.
Diese Personen milssen ihre THtigkeit mit dem Direktor abstimmen.

Der Zugang zu den Archiven und Unterlagen in den R¥umlichkeiten des Internationalen
Suchdienstes zu Such- und Forschungszwecken ist im Einklang mit den nachstehenden
Bestimmungen in groBtmdglichem Umfang zu gewtihrleisten:

a) Informationen zu Suchzwecken werden auf Antrag und gebithrenfrei erteilt.

b) Der Zugang zu den Archiven und Unterlagen in den Riumlichkeiten des Inter-
nationalen Suchdienstes zu Forschungszwecken wird unter der Voraussetzung
gewthn, dass alle geeigneten Vorkehrungen dafiir getroffen worden sind, dass die
mit dieser Forschung verbundenen Titigkeiten die Erfullung der Aufgabe des
Internationalen Suchdienstes im Hinblick auf seinen humanitiren Aufirag nach
Artikel 3 nicht nennenswert beeintriichtigen,

c) Die Nutzung von Archiven und Unterlagen, die vom Internationalen Suchdienst
aufbewahrt werden, zu Forschungszwecken wird auf Antrag gestattet. Die
Nutzungsbedingungen werden vom Intemnationalen Ausschuss in einstimmig zu
verabschiedenden Benutzungsrichtlinien festgelegt, die auch eine Geblihren-
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d)

€)

b)

c)

ordnung enthalten, Grundsiitzlich wird die Nutzung auf Archive und Unterlagen
beschriinkt, die in digitalisierter Form verfigbar sind. Bei der Gewlthrung des
Zugangs zu Originalarchiven und -unterlagen ist deren Erhaltungszustand gebtih-
rend zu berlicksichtigen. Der Antragsteller verpflichtet sich schrifilich zur Ein-
haltung der vom Internationalen Ausschuss festgelegten Nutzungsbedingungen.

Unbeschadet des Buchstabens ¢ dirfen Archive und Unterlagen, die dem Inter-
nationalen Suchdienst auf der Grundlage einer schriftlichen Vereinbarung zum
Zeitpunkt der Hinterlegung Uberiragen oder zuglinglich gemacht worden sind, der
zufolge der Intemnationale Suchdienst das ausschlieBliche Nutzungsrecht haben soll,
nur mit schrifilicher Zustimmung desjenigen, der die Archive und Unterlagen
abgetreten hat, gegebenenfalls mit der seines Rechtsnachfolgers, genutzt oder
nochmals kopiert werden,

Der Antragsteller oder der Nutzer der Archive und Unterlagen ist nach dem gelten-
den innerstaatlichen Recht persSnlich fir die Vertfifentlichung personenbezogener
Daten verantwortlich.

Artikel 9
Kopien der Archive und Unterlagen

Jede Vertragspartei dieses Ubereinkommens erhélt auf Wunsch eine einzige Kopie
der Archive und Unterlagen des Internationalen Suchdienstes.

Jede Vertragspartei dicses Ubereinkommens kann diese Archive und Unterlagen
fur die Forschung in den Riumlichkeiten eines geeigneten Archivmagazins oder
durch- elektronischen Fernzugang in ihrem Hoheitsgebiet zugtnglich machen. Der
Zugang wird im Einklang mit dem einschliigigen innerstaatlichen Recht sowie den
innerstantlichen Archivvorschrifien und -gepflogenheiten gewilhrt.

Der Internationale Ausschuss entscheidet tiber Antriige von Staaten, die nicht Ver-

tragsparteien dieses Ubereinkommens sind, und von nichtstaatlichen Rechtstriigern
auf Kopien der Archive und Unterlagen des Internationalen Suchdienstes.
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a)

b)

¢)

b)

Artikel 10
Elekironischer Femzugang zum Bestand des Internationalen Suchdienstes

Der Zugang der Mitgliedstaaten des Internationalen Ausschusses zu den vom Inter-
nationalen Suchdienst aufbewahrten Archiven und Unterlagen wird auf Antrag im
Wege des sicheren und authentisierten elektronischen Fernzugangs gewihrt, sofern
der beantragende Staat die damit verbundenen Kosten triigt, einschlieflich der
Kosten, die am Sitz des Internationalen Suchdienstes entstehen. Dieser elektro-
nische Fernzugang gilt fir alle Archive und Unterlagen beim Internationalen Such-

dienst in Bad Arolsen, die den Mitgliedstaaten in digitaler Form zur Verfigung
stehen.

Der Internationale Ausschuss fasst die fiir die Durchfihrung des elektronischen
Fernzugangs erforderlichen Beschlilsse,

Der Internationale Ausschuss entscheidet tiber die Antrige von Staaten, die nicht
Vertragsparteien dieses Ubereinkommens sind, und von nichtstaatlichen Rechts-
trigern auf elektronischen Fernzugang zu den Archiven und Unterlagen des Inter-
nationalen Suchdienstes in Bad Arolsen.

111, Schutz der Vertraulichkeit

Artikel 11
Vertraulichkeit

Der Zupgang zu den vom Internationalen Suchdienst aufbewahrten Archiven und
Unterlagen wird stets unter gebthrender Berlicksichtigung des Schutzes der Ver-
traulichkeit personenbezogener Daten entsprechend den nachstehenden Bestim-
mungen gewdhrt, Die Erfilllung des humanitiren Auflrags und des Forschungs-
aufirags ist mit diesem Artikel uneingeschriinkt vereinbar.

Der Internationale Suchdienst, der Internationale Ausschuss und die Verbindungs-
beamten unternehmen alle angemessenen Schritte, um die Auskunfiserieilung Qiber
eine Person oder Personen zu vermeiden, die den Interessen der in Betracht kom-
menden Person oder Personen oder ihrer Angehdrigen abtriiglich sein kiinnte.
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c)

d

Die Nutzung personcnbezogener Daten auf der Grundlage von Informationen aus
den vom Internationalen Suchdienst in Bad Arolsen zur Verfigung gestellten
Originalarchiven und -unterlagen, cinschlieBlich ihrer Verbreitung durch Ver-
dffentlichungen, unterliegt einem Regelwerk, das in vom Internationalen Aus-
schuss einstimmig beschlossenen Richtlinien niedergelegt wird, Diese Richtlinien
beriicksichtigen gebthrend die Interessen der in Betracht kommenden Person oder
Personen und ihrer nehen Angehdrigen, ebenso wie die Férderung von Forschung
und Wissen in Bezug auf den Zeitraum und die Ereignisse, die von den vom
Internationalen Suchdienst aufbewahrten Archiven und Unterlagen erfasst werden.

Bei der Gewlihrung des Zugangs zu den Kopien der Archive und Unterlagen des
Internationalen Suchdienstes stellt jede Vertragspartei dieses Ubereinkommens
unter Berlicksichtigung der Sensibilitdt der Informationen, die diese Kopien még-
licherweise enthalten, nach innerstaatlichem Recht den angemessenen Schutz der
aus solchen Informationen gewonnenen personenbezogenen Daten sicher,

V. Unverletzlichkeit der Archive und Unterlagen

Artikel 12
Unverletzlichkeit

Unbeschadet der Eigentumsrechte sind die Archive und Unterlagen, die vom Internatio-
nalen Suchdienst aufbewahrt werden, unverletzlich. Die Archive und Unterlagen unter-
liegen keiner Form der Einziehung, des dinglichen Arrests oder der Beschlagnahme durch

Gerichte oder sonstige Behtrden im Sitzstaat. Im Hoheitsgebiet einer anderen Vertrags-
partei dieses Obereinkommens sind die Archive und Unterlagen in dem Mafle unverletz-

lich, wie das innerstaatliche Recht dies zul#isst,
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V. Rechtsstatus

Artikel 13
Internationaler Charakter und Rechts- und Geschilfisfihigkeit

Der Internationnle Suchdienst, ¢ine Organisation mit internationalem Charakiter, besitzt
Rechts- und Geschéfisfihigkeit und kann nach dem Recht der Bundesrepublik Deutsch-
land die zur Erfilllung seiner Aufgaben notwendigen Rechtsgeschifie schlieBen, ins-
besondere Arbeits-, Miet- und Kaufvertriige, sowie vor Gericht aufireten. Zu diesen
Zwecken wird der Internationale Suchdienst in Bad Arolsen von seinem Direkior vertreten.
Arbeitsverhiltnisse mit dem Internationalen Suchdienst unterliegen dem am Arbeitsort
mafgeblichen Arbeits- und Sozialrecht,

b)

©)

d)

V1. Leitung

Artikel 14
Der Internationale Ausschuss

Der Internationale Ausschuss, der aus je einem von den Vertragsparteien dieses
Obereinkommens emannten Vertreter besteht, handelt als hdchstes Leitungsorgan
des Internationalen Suchdienstes.

Im Internationalen Ausschuss fuhrt einer der unter Buchstabe a genannten Ver-
treter den Vorsitz. Der erste Vorsitzende des Internationalen Ausschusses ist der
Vorsitzende des zum Zeitpunkt des Inkrafitretens dieses Ubereinkommens nach
den Bonner Ubereinkiinfien errichteten Internationalen Ausschusses,

Der Intemationale Ausschuss kann von anderen interessierten Staaten oder inter-
nationalen Organisationen bezeichnete Vertreter einladen, als Beobachter an allen
Aussprachen ilber Fragen teilzunehmen, die fiir diese Staaten oder internationalen
Organisationen von Interesse sind.

Der Intemationale Ausschuss wird von seinem Vorsitzenden in Bad Arolsen spi-
testens neunzig Tage nach Inkrafitreten dieses Ubereinkommens erstmalig ein-
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g8)

h)

)]

b)

berufen. In der Folge tritt der Internationale Ausschuss mindestens einmal jiihrlich
zusammen. Sitzungen des Intemationalen Ausschusses kdnnen am Sitz des Inter-
nationalen Suchdienstes oder im Hoheitsgebiet der Vertragsparteien dieses Uber-
einkommens abgehalten werden.

Der Internationale Ausschuss kann beschlieBen, hiiufiger zusammenzutreten, mit
der MaBgabe, dass er jeweils von seinem Vorsilzenden auf Antrag von zwei Aus-
schussmitgliedern innechalb von dreiflig Tagen cinberufen wird,

Der Internationale Ausschuss kann nur Beschlsse fassen, wenn zwei Dritiel seiner
Mitglieder anwesend sind.

Der Internationale Ausschuss fasst seine Beschlilsse im Konsens oder, falls alle
diesbezfiglichen Bemithungen pgescheitert sind, durch einfachen Mehrheits-
beschluss sciner anwesenden oder vertretenen und abstimmenden Mitglicder,
sofern in diesem Ubereinkommen nicht ausdriicklich-etwas anderes bestimmt ist
oder der Internationale Ausschuss etwas anderes beschliefit.

Der Direktor des Internationalen Suchdienstes handelt als Sekrettr des Internatio-
nalen Ausschusses.

Der Internationale Ausschuss gibt sich auf cinstimmipen Beschluss eine eigene
Geschtifisordnung.

Artikel 15
Rolle des Internationalen Ausschusses

Der Internationale Ausschuss gewihrleistet die Abstimmung zwischen den Ver-
tragsparteien dieses Ubereinkommens in Fragen des Internationalen Suchdienstes
und stellt Richtlinien fiir die T#tigkeit des Internationalen Suchdienstes einschlief-

lich des Zugangs zu den in seinen Rtumlichkeiten aufbewahrten Archiven und
Unterlagen auf,

Die unter Buchstabe a genannten Richtlinien werden dem Direktor des Internatio-
nalen Suchdienstes zur Durchfithrung Ubermittelt,
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b)

c)

d)

€)

8)

Artikel 16
Institutioneller Partner

Die Vertragsparteien dieses Ubcreinkommens ermtichtigen hiermit den Vorsitzen-
den des Internationalen Ausschusses, in ihrem Namen eine Vereinbarung in Bezug
auf eine Einrichtung, im Folgenden als ,,institutioneller Partner* bezeichnet, zu
schlieflen, die einslimmig angenommen wird, Diese Vereinbarung (im Folgenden
als ,,Partnerschaftsvereinbarung® bezeichnet) enthilt die genauen Bedingungen der
Partnerschaft zwischen dem Internationalen Suchdienst und dem institutionellen
Partner,

Dic Aufgabe des institutionellen Partners ist es, mit dem Intermationalen Such-
dienst zusammenzuarbeiten, um sicherzustellen, dass er scine Rolle nach diesem
Ubereinkommen erfitllen kann.

Die Rolle des institutionellen Partners ist es, den Internationalen Ausschuss und
den Direktor des Internationalen Suchdienstes bei der Umsetzung der Grundsttze
in Bereichen wie Personalverwaltung, Erhaltung und Aufbewahrung, Katalogi-
sierung und Erschliefung sowie Finanzplanung und Rechnungslegung zu beraten
und mit ihnen zZusammenzuarbeiten,

Der Internationale Ausschuss kann Anderungsvorschlige oder eine Verliingerung
der Parinerschafisvereinbarung durch einstimmigen Beschluss annehmen. Auf der
Grundlage dieses Beschlusses kbnnten die Veriragsparieien der Partnerschafis-
vereinbarung diese &ndern oder verliingem.

Durch einstimmigen Beschluss kann der Internationale Ausschuss die Partner-
schafi nach Mafgabe der Partnerschafisvereinbarung beenden und eine andere

Einriclitung einladen, diese Rolle wahrzunehmen, nachdem eine neue Vercin-
barung nach Buchstabe a geschlossen wurde.

Artikel 17
Beratungs- und Nebenorgane sowie weitere Bezichungen

Der Internationale Ausschuss kann Beratungs- und Nebenorgane einrichten,
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b)

Der Internationale Ausschuss kann mit anderen Einrichtungen die Beziehungen
aufnehmen, die er fiir erforderlich eruchtet.

Artikel 18
Beobachter

Das Internationale Komitee vom Roten Kreuz und der institutionelle Partner sind einge-
laden, einen Beobachter in den Internationalen Ausschuss zu entsenden,

Artikel 19
Nichistaatliche Organisationen

Nichtstaatliche Organisationen, die an den Arbeiten des Internationalen Suchdienstes ein
begrilndetes Interesse haben, ktinnen dem Internationalen Ausschuss Anregungen iiber-
mitteln und eingeladen werden, an den Beratungen {iber diese Anregungen unter den vom
Internationalen Ausschuss beschlossenen Bedingungen teilzunehmen.

a)

b)

Anrikel 20
Emennung des Direktors

Der Internationale Ausschuss emennt nach einstimmiger Billigung durch den Inter-
nationalen Ausschuss den Direktor des Internationalen Suchdienstes. Der Inter-

nationale Ausschuss ber#it sich vor dieser Entscheidung mit dem in Artikel 16
genannlen institutionellen Pariner.

Das Verfahren fir die Benennung des Direktors des Internationalen Suchdicnstes
wird in der Geschiifisordnung des Internationalen Ausschusses geregelt.

Der Direktor des Internationalen Suchdienstes genieBt in der Bundesrepublik
Deutschland mutatis mutandis dieselben Vorrechte und Immunittiten wie Berufs-
konsularbeamte nach den Artikeln 40 bis 47 und 52 des Wicner Ubercinkommens
von 1963 Ober konsularische Beziehungen, sofern er nicht Staatsangehbriger der
Bundesrepublik Deutschland ist oder dort seinen stindigen Aufenthalt hat. In
letzterem Fall genieBt der Direktor Immunittit von der Gerichisbarkeit und
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d

a)

b)

©)

d)

perstnliche Unverletzlichkeit nur in Bezug auf Amishandlungen, die er in Wahr-
nehmung seiner Aufgaben vorgenommen hat.

Der Direktor des Internationaien Suchdienstes wird fir einen Zeitraum von funf
Jahren ernannt. Der Direktor kann einmal wiederemannt werden.

Artikel 21
Verantwortlichkeit des Direklors

Der Direktor des Internationalen Suchdienstes handelt nach den Richtlinien des
Internationalen Ausschusses und ist ihm rechenschaftspflichtig. Der Direktor
unterrichtet den Internationalen Ausschuss unverz{iglich, wenn eine Situation
eintritt, die weder durch dieses Ubereinkommen noch durch die Partnerschafis-
vereinbarung geregelt ist und auf die kein bestehender Beschluss und keine
bestehende Richtlinie anwendbar ist, der beziehungsweise die vom Internationalen
Ausschuss im Einklang mit diesem Obereinkommen getroffen bezichungsweise
aufgestellt wurde. Der Direktor ist fir die Umsetzung der vom Internationalen
Ausschuss getroffenen Grundsatzentscheidungen sowie fir die Leitung und Ver-
waltung des Internationalen Suchdienstes verantwortlich.

Der Direktor arbeitet nach Vorgaben des Internationalen Ausschusses Vorschldge
fur vorrangige Arbeiten des Internationalen Suchdienstes aus und gibt deren finan-
zielle Auswirkungen an, damit der Internationale Ausschuss dies prilfen kann. Der
Direktor erstellt einen Entwurf eines jithrlichen Arbeitsplans und eines jihrlichen
Haushaltsvoranschlags, die dem Internationalen Ausschuss rechtzeitig zur Geneh-
migung zu iibermitteln sind.

Der Direkilor des Intemationalen Suchdienstes (ibermittelt dem Internationalen
Ausschuss, sofern keine hiufigere Berichterstattung erforderlich ist, Halbjahres-

berichte Uber die Thtigkeit des Internationalen Suchdienstes,

Der Direktor des Intenationalen Suchdienstes legt dem Internationalen Ausschuss
eine Jahresabrechnung des vorangegangenen Haushaltsjahrs vor.
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8)

b)

VII. Rolle der Vertragsstaaten

Artikel 22
Unterstiitzung des Internationalen Suchdienstes

Diec Vertragsparteien dieses Ubereinkommens unterstiiizen den Internationalen
Suchdienst auf Antrag bei der Ecfillung seiner Suchaufgabe, Dies geschicht durch
Priifung, Bereitstellung von Kopicn oder Ubertragung von in staatlichen, 8ffent-
lichen oder privaten Archiven in ihrem Hoheitsgebiet befindlichen Unterlagen, die
personenbezogene Angaben ber unmittelbar Betroffene enthalten. Die Unter-
stiitzung erfolgt im Einklang mit dem einschltigigen innerstaatlichen Recht und
wird nicht gewlhrt, wenn siec den Interessen des bereitstellenden Vertragsstaats
zuwiderlaufen oder die Eigentumsrechte an derartigen Unterlagen verletzen wiirde,

Der Direktor kann dem Internationalen Ausschuss jederzeit vorschlagen, an dic
Regierung eines Staates, der nicht Vertragspartei dieses Ubereinkommens ist, oder
an nichtstaatliche Rechtstriiger mit der Bitle heranzutreten, dem Internationalen
Suchdienst die Originale oder Kopien von Unterlagen zuginglich zu machen, die
von dieser Regicrung oder diesem nichtstaatlichen Rechistriiger oder filr sie auf-
bewahrt werden und die filr den Internationalen Suchdienst im Hinblick auf seine
Suchaufgabe von grofler Bedeutung sind.

Artikel 23
Verbindungsstellen

Jede Vertragspartei dieses Ubercinkommens und das Internationale Komitee vom Roten

Kreuz sind berechtigt, beim Internationalen Suchdienst auf inre Kosten eine sténdige Ver-
bindungsstelle zu unterhalten.

Arlikel 24
Unterstiltzung durch den Sitzstaat

Der die in Artikel § genannten Ziele und Aufgaben betreffende ordentliche Haus-
halt des Internationalen Suchdienstes wird auf der Grundlage eines jthrlichen

63



Volume 3129, 1-53704

b)

Haushaltsvoranschlags, welcher der Genehmigung des Internationalen Ausschus-
ses nach Artikel 21 Buchstabe b bedarf, an die Regierung der Bundesrepublik
Deutschland tbermittelt und wird durch einen Beitrag aus dem Haushait der
Bundesrepublik Deutschland bereitgestellt.

Der Bundesrechnungshof der Bundesrepublik Deutschland kann im Benchmen mit
dem Direktor des Internationalen Suchdienstes die Buchfithrung des Internatio-
nalen Suchdienstes sowie Leistung, Regel- und VorschriftsmiBigkeit seiner Mittel-
bewirtschaflung einer Priifung unterzichen.

VIIL Freiwillige Beitriige

Artikel 25
Freijwillige Beitrige

Zusttzlich zu den in Artikel 24 genannten Finanzmitteln kann der Inlemationale Such-
dienst zur Erfullung seiner Ziele und Aufgaben freiwillige Beitriige 6ffentlicher wie priva-
ter Herkunft einwerben und entgegennehmen. Der Internationale Suchdienst unterichtet
den Internationalen Ausschuss {iber diese Beitriige und ihre Herkunfi.

8)

b)

IX. Schlussbestimmungen
Artikel 26
Beitritt

Dieses Ubereinkommen steht jedem Staat zum Beitritt offen, an den eine Ein-
ladung aufgrund eines einstimmigen Beschlusses des Internationalen Ausschusses
ergangen ist.

Die Beitrittsurkunden werden bei der Bundesrepublik Deutschland hinterlegt.

Flir Staaten, die eine Beitrittsurkunde hinterlegt haben, tritt dieses Ubereinkommen

am dreiBigsten Tag nach Hinterlegung der betreffenden Urkunde in Krafl,
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b)

a)

b)

Artikel 27
Kiindigung

Dieses Ubereinkommen bleibt auf unbegrenzie Zeit in Kraft,

Jeder Vertragsstaat kann dieses Ubereinkommen durch eine an den Verwahrer
gerichtete schriftliche Notifikation kiindigen. Die Kiindigung wird zum Ende des
auf die Notifikation folgenden Kalenderjahrs wirksam.

Artikel 28
Unterzeichnung und vorliufige Anwendung

Dieses Ubercinkommen liegt ab dem 9. Dezember 2011 im Auswirtigen Amt der
Bundesrepublik Deutschland in Berlin zur Unterzeichnung durch das Kénigreich
Belgien, die Franzdsische Republik, die Bundesrepublik Deutschiand, die
Hellenische Republik, den Staat Isracl, die Italienische Republik, das GroBherzog-
tum Luxemburg, das Kdnigreich der Niederlande, die Republik Polen, das Ver-
einigte Kdnigreich Grofibritannien und Nordirland und die Vereinigten Staaten von
Amerika auf,

Sofern alle unter Buchstabc a genannten Staaten dieses Ubereinkommen unter-
zeichnet haben, wird es im Einklang mit dem pepebenenfalls anwendbaren inner-
staatlichen Recht mit Wirkung vom 1. Januar 2013 bis zu seinem Inkrafitreten
vorldufig angewendet.

Aftikel 29
Inkrafitreten

Dieses Ubereinkommen tritt (1) am 1. Januar 2013 oder (2) am ersten Tag des
crsten Monats in Kraft, der auf den Tag folgt, an dem dos Kdnigreich Belgicen, die
Franz8sische Republik, die Bundesrepublik Deutschland, die Hellenische Republik,
der Staat Israel, dic Italienische Republik, das GroBherzogtum Luxemburg, das
Konigreich der Niederlande, die Republik Polen, das Vereinigte Kénigreich GrofB-
britannien und Nordirland und die Vereinigten Staaten von Amerika dem Verwah-
rer mitgeteilt haben, dass die jeweiligen innerstantlichen Voraussetzungen fiir das

65



Volume 3129, 1-53704

b)

c)

Inkrafttreten des Ubereinkommens erfllt sind, je nachdem, welches der spitere
Zeitpunkt ist,

Mit dem Tag secines Inkrafitrelens ersetzt dieses Ubereinkommen das am
6. Juni 1955 in Bonn geschlossene Abkommen {ber die Errichtung ¢ines Inter-
notionalen Ausschusses fiir den Internationalen Suchdienst in der durch das am
23. August 1960 in Bonn geschlossene Protokoll tiber die Verllingerung und
Anderung des Abkommens {iber die Errichtung eines Internationalen Ausschusses
fur den Internationalen Suchdienst, durch dic am 15. Oktober 1973 in Bonn
geschlossene Vereinbarung {iber die Verlangerung und Anderung des Abkommens
iber die Errichtung eines Internationalen Ausschusses fiir den Intemnationalen
Suchdienst und durch das am 16. Mai 2006 in Berlin geschlossene Protokoll ilber
die Anderung des Abkommens ilber dic Errichtung eines Internationalen Aus-
schusses fiir den Intemationalen Suchdienst geinderten Fassung sowie das am

15. Juli 1993 in Bonn geschlossene Ubereinkommen tiber den Rechtsstatus des
Intemationalen Suchdienstes in Arolsen.

Nach dem Inkrafttreten dieses Ubereinkommens bleiben alle Beschlisse und
Richtlinien des Internationalen Ausschusses, die aufgrund der unter Buchstabe b
genannten fritheren Obereink@infic zustande kamen, so lange in Krafi, bis der
Internationale Ausschuss etwas anderes beschliefit.

Artikel 30
Verwahrer

Die Bundesrepublik Deutschland, die als Verwahrer dieses Ubereinkommens titig wird,
unterrichtet alle anderen Vertragsparieien dieses Ubereinkommens von jeder Unter-
zeichnung und jeder Erfitllung der innerstaatlichen Voraussetzungen filr das Inkrafitreten
des Ubereinkommens sowie vom Inkrafttreten des Obereinkommens und von Beitritten,
Kindigungen und sonstigen von den Vertragsparteien dieses Ubereinkommens eingegan-
genen Notifikationen. Sie bermittelt allen Vertragsparteien dieses Obereinkommens eine
beglaubipte Abschrift; sie ibermittelt dem Generalsekretér der Vereinten Nationen eine

beglaubigte Abschrift zur Registrierung nach Antikel 102 der Charta der Vereinten
Nationen.
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Zu Urkund dessen haben die Unterzeichneten dieses Ubereinkommen unterschrieben.

Geschehen zu Berlin am 9. Dezember 2011 in deutscher, englischer und franzdisischer
Sprache, wobei jeder Wortlaut gleichermafien verbindlich ist, in eciner Urschrift, die im
Archiv der Bundesrepublik Deutschland hinterlegt wird.

Flir das Kénigreich Belgien

LAn AL
——— /---"'- R
Firr die Franzésische Republik
/ Ao A Z’ - ? .
Fiir die Bundesrepubli}’Deutschland

Ui

Fir die Hellenische Republik

—
’.[oum—- .

Fir den Staat Israel

Z;W.Mw{ /%/f(w— .
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Fur die Italienische Republik

Fiir das GroBherzogtum Luxemburg

/I Hlsrsn

Fur das Ktnigreich der Niederlande

Fuir die Republik Polen

[DRrAR

Flr das Vereinigte Kénigreich GroBbritannien und Nordirland

TN,

Fir die Vereinigten Staaten van Amerika

ey
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[ TEXT IN ENGLISH — TEXTE EN ANGLAIS ]

CONVENTION

BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF LATVIA
AND THE GOVERNMENT OF THE REPUBLIC OF UZBEKISTAN

FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TC TAXES ON INCOME AND ON CAPITAL

The Government of the Republic of Latvia and the
Government of the Republic of Uzbekistan,

Desiring to conclude a Convention for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital and with a view
to promote economic cooperation between the two
countries,

Have agreed as follows:
Article 1
PERSONAL SCOPE
This Convention shall apply to persons who are
residents of one or both of the Contracting States.
Article 2
TAXES COVERED
1. This Convention shall apply to taxes on income and
on capital imposed on behalf of a Contracting State or of

its 1local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income and on
capital all taxes imposed on total income, on total
capital or on elements of income or of capital,

including taxes on gains from the alienation of movable
or immovable property, as well as taxes on capital
appreciation.

3. The existing taxes to which the Convention shall
apply are in particular:

a) in the case of Latvia:
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(i) the enterprise income tax (uznemumu
ienakuma nodoklis]);

(ii} the perscnal income  tax {iedzivotaju
ienakuma nodoklis) ;

(iii) the property tax (ipasuma nodoklis) ;

{hereinafter referred to as "Latvian tax");
b) in the case of Uzbekistan:

(i) the tax on income of enterprises,
associations and organizations;

(ii) the individual income tax, and;

(iii) the property tax;

{hereinafter referred to as "Uzbekistan tax").

4. The Convention shall apply also to any identical or
substantially similar taxes which are imposed after the
date of signature of the Convention in addition to, or in
place of, the existing taxes. The competent authorities
of the Contracting States shall notify each other of any
significant changes which have been made in their
respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the
context otherwise requires:

a) the term “Latvia" means the Republic of Latvia
and, when used in the geographical sense, means
the territory of the Republic of Latvia and any
other area adjacent to the territorial waters of
the Republic of Latvia within which under the
laws of the Latvia and in accordance with
international law, the rights of Latvia may be
exercised with respect to the sea bed and its
sub-soil and their natural resources;

b) the term "Uzbekistan" means the Republic of
Uzbekistan and when being used in the
geographical sense, it means the territory of
the Republic of Uzbekistan, including the
territorial waters and the air space within
which the Republic of Uzbekistan may exercise
sovereign rights and jurisdiction, including
rights to use the subsoil and natural resources,
under the laws of the Republic of Uzbekistan and
in accordance with international law;

c) the terms "a Contracting State" and "the other

Contracting State"” mean Latvia or Uzbekistan, as
the context reguires;
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d) the term ‘"person" includes an individual, a
company and any other body of persons;

e) the term "company" means any body corporate or
any entity which is treated as a body corporate
for tax purposes;

£) the terms "enterprise of a Contracting State”
and "enterprise of the other Contracting State"
mean respectively an enterprise carried on by a
resident of a Contracting State and an
enterprise carried on by a resident of the other
Contracting State;

gl the term "international traffic" means any
transport by a ship or aircraft operated by an
enterprise of a Contracting State, except when
the ship or aircraft is operated solely between
places in the other Contracting State;

h) the term "competent authority" means:

(i) in the case of Latvia, the Ministry .of
Finance or its authorised representative;
and

(ii) in the case of the Republic of Uzbekistan,
the State Taxation Committee of the
Republic of Uzbekistan or its authorised
representative;

i} the term "national™ means:

(i) any individual possessing the nationality
of a Contracting State;

(ii) any legal person, partnership or
association deriving its status as such
from the laws in force in a Contracting
State.

2. As regards the application of the Convention at any
time by a Contracting State any term not defined therein
shall, wunless the context otherwise requires, have the
meaning that it has at that time under the law of that
State for the purposes of the taxes to which the
Convention applies any meaning under the applicable tax
laws of that State prevailing over a meaning given to the
term under other laws of that State.
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Article 4
RESIDENT

1. For the purposes of this Convention, the term
"resident of a Contracting State"” means any person who,
under the laws of that State, is liable to tax therein by
reason of his domicile, residence, place of management,
place of incorporation or any other criterion of a
similar nature, and also includes that State and any
local authority thereof. This term, however, does not
include any person who is liable to tax in that State in
respect only of income from sources in that State or
capital situated therein.

2. Where by reason of the provisions of paragraph 1 an
individual is a resident of both Contracting States, then
his status shall be determined as follows:

a) he shall be deemed to be a resident only of the
State in which he has a permanent home available
to him; if he has a permanent home available to
him in both States, he shall be deemed to be a
resident of the State with which his personal
and economic relations are closer (centre of
vital interests);

b) if the State in which he has his centre of vital
interests cannot be determined, or if he has not
a permanent home available to him in either
State, he shall be deemed to be a resident only
of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in
neither of them, he shall be deemed to be a
resident only of the State of which he is a
national;

d) if he is a national of both States or of neither
of them, the competent authorities of the
Contracting States shall settle the question by
mutual agreement.

3. Where by reason of the provisions of paragraph 1 a
person other than an individual is a resident of both
Contracting States, the competent authorities of the
Contracting States shall endeavour to settle the question
by mutual agreement and determine the mode of application
of the Convention to such person. In the absence of such
agreement, such person shall not be considered to be a
resident of either Contracting State for purposes of
enjoying benefits under the Convention.
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Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term
"permanent establishment" means a fixed place of business
through which the business of an enterprise is wholly or
partly carried on.

2. The term "permanent establishment” includes
especially:

a) a place of management;
b} a branch;

c) an office;

d) a factory;

e) a workshop, and

f) a mine, an oil or gas well, a quarry or any
other place of extraction of natural resources.

3. A building site or «construction or installation
project constitutes a permanent establishment only if it
lasts more than six months.

4. Notwithstanding the preceding provisions of this
Article, the term “"permanent establishment" shall be
deemed not to include:

a) the use of facilities solely for the purpose of
storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of business
solely for the purpose of purchasing goods or
merchandise or of collecting information, for
the enterprise;

e) the maintenance of a fixed place of business
solely for the purpose of carrying on, for the
enterprise, any other activity of a preparatory
or auxiliary character;
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f) the maintenance of a fixed place of business
solely for any combination of activities
mentioned in sub-paragraphs a) to e), provided
that the overall activity of the fixed place of
business resulting from this combination is of a
preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and
2, where a person - other than an agent of an independent
status to whom paragraph 6 applies - is acting on behalf
of an enterprise and has, and habitually exercises, in a
Contracting State an authority to conclude contracts in
the name of the enterprise, that enterprise shall be
deemed to have a permanent establishment in that State in
respect of any activities which that person undertakes
for the enterprise, unless the activities of such person
are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business, would not
make this fixed place of business a permanent
establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent
establishment in a Contracting State merely because it
carries on business in that State through a broker,
general commission agent or any other agent of an
independent status, provided that such persons are acting
in the ordinary course of their business.

7. The fact that a company which is a resident of a
Contracting State controls or is controlled by a company
which is a resident of the other Contracting State, or
which carries on business in that other State (whether
through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent
establishment of the other.

Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State
from immovable property (including income from
agriculture or forestry) situated in the other

Contracting State may be taxed in that other State.

2. The term "immovable property" shall have the meaning
which it has under the law of the Contracting State in
which the property in question is situated. The term
shall in any case include property accessory to
immovable property, livestock and equipment wused in
agriculture and forestry, rights to which the provisions
of general law respecting landed property apply, any
option or similar right to acquire immovable property,
usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or
the right to work, mineral deposits, sources and other
natural resources. Ships and aircraft, railway and road
vehicles shall not be regarded as immovable property.
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3. The provisions of paragraph 1 shall apply to income
derived from the direct use, letting, or use in any other
form of immovable property, as well as income from the
alienation of immovable property.

4. Where the ownership of shares or other corporate
rights in a company entitles the owner of such shares or
corporate rights to the enjoyment of immovable property
held by the company, the income from direct use, letting,
or use in any other form of such right to enjoyment may
be taxed in the Contracting State in which the immovable
property is situated.

5. The provisions of paragraphs 1, 3 and 4 shall also
apply to the income from immovable property of an
enterprise and to income from immovable property used for
the performance of independent perscnal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State
shall be taxable only in that State unless the enterprise
carries on business 1in the other Contracting State
through a permanent establishment situated therein. If
the enterprise carries on business as aforesaid, the
profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that

permanent establishment.

2. Subject to the provisions of paragraph 3, where an
enterprise of a Contracting State carries on business in
the other Contracting State through a permanent
establishment situated therein, there shall in each
Contracting State - be attributed to that permanent
establishment the profits which it might be expected to
make if it were a distinct and separate enterprise
engaged in the same or similar activities under the same
or similar conditions and dealing wholly independently
with the enterprise of which it is a permanent
establishment.

3. In the determining the profits of a permanent
establishment, there shall be allowed as deductions
expenses which are incurred for the purposes cof the
permanent establishment, including executive and general
administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or
elsewhere. The expenses to be allowed as deductions by a
Contracting State shall include only expenses that are
deductible under the domestic laws of that State.
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4. Insofar as it has been customary in a Contracting
State to determine the profits to be attributed to a
permanent establishment on the basis of an apportionment
of the total profits of the enterprise to its various
parts, nothing in paragraph 2 shall preclude that
Contracting State from determining the profits to be
taxed by such an apportionment as may be customary; the
method of apportionment adopted shall, however, be such
that the result shall be 1in accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanent
establishment by reason of the mere purchase by that
permanent establishment of goods or merchandise for the

enterprise.

6. For the purposes of the preceding paragraphs, the
profits to be attributed to the permanent establishment
shall be determined by the same method year by year
unless there is good and sufficient reason to the

contrary.

7. Where profits include items of income which are dealt
with separately in other Articles of this Convention,
then the provisions of those Articles shall not be
affected by the provisions of this Article.

Article 8
INTERNATIONAL TRANSPORT

1. Profits of an enterprise of a Contracting State from
the operation of ships or aircraft in international
traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to
profits from the participation in a pool, a joint
business or an international operating agency.

Article 9

ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State
participates directly or indirectly in the
management, control or capital of an enterprise
of the other Contracting State, or

b) the same ©persons participate directly or
indirectly in the management, control or capital
of an enterprise of a Contracting State and an
enterprise of the other Contracting State,
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and in either case conditions are made or imposed between
the two enterprises in their commercial or financial
relations which differ from those which would be made
between independent enterprises, then any profits which
would, but for those conditions, have accrued to one of
the enterprises, but, by reason of those conditions, have
not so accrued, may be included in the profits of that
enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of
an enterprise of that State - and taxes accordingly -
profits on which an enterprise of the other Contracting
State has been charged to tax in that other State and the
profits so included are profits which would have accrued
to the enterprise of the first-mentioned State if the
conditions made between the two enterprises had been
those which would have been made between independent
enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged
therein on those profits. In determining such adjustment,
due regard shall be had to the other provisions of this
Convention and the competent authorities of the
Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a
Contracting State to a resident of the other Contracting
State may be taxed in that other State.

2. However, such dividends may also be taxed in the
Contracting State of which the company paying the
dividends is a resident and according to the laws of that
State, but if the beneficial owner of the dividends is a
resident of the other Contracting State the tax so
charged shall not exceed 10 per cent of the gross amount
of the dividends.

This paragraph shall not affect the taxation of the
company in respect of the profits out of which the
dividends are paid.

3. The term "dividends" as used in this Article means
income from shares or other rights, not being debt-
claims, participating in profits, as well as income from
other corporate rights which is subjected to the same
taxation treatment as income from shares by the laws of
the State of which the company making the distribution is
a resident.

78



Volume 3129, 1-53705

4. The provisions of paragraphs 1 and 2 shall not apply
if the beneficial owner of the dividends, being a
resident of a Contracting State, carries on business in
the other Contracting State of which the company paying
the dividends 1is a resident, through a permanent
establishment situated therein, or performs in that other
State independent personal services from a fixed base
situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may

be, shall apply.

5. Where a <company which 1is a resident of a
Contracting State derives profits or income from the
other Contracting State, that other State may not impose
any tax on the dividends paid by the company, except
insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which
the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that
other State, nor subject the company's undistributed
profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in
such other State.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to
a resident of the other Contracting State may be taxed in
that other State.

2. However, Such interest may also be taxed in the
Contracting State in which it arises and according to the
laws of that State, but if the beneficial owner of the
interest is a resident of the other Contracting State,
the tax so charged shall not exceed 10 per cent of the
gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2
interest arising in a Contracting State, derived and
beneficially owned by the Government of the other
Contracting State, including its local authorities, the
Central Bank or any financial institution wholly owned by
that Government, or interest derived on loans guaranteed
by that Government shall be exempt from tax in the first-
mentioned State.

79



Volume 3129, 1-53705

4. The term "interest" as used in this Article means
income from debt-claims of every kind, whether or not
secured by mortgage, and in particular, income from
government securities and income from bonds or
debentures, including premiums and prizes attaching to
such securities, bonds or debentures. Penalty charges for
late payment shall not be regarded as interest for the
purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 shall not
apply if the beneficial owner of the interest, being a
resident of a Contracting State, carries on business in
the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or
performs in that other State independent personal
services from a fixed base situated therein, and the
debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment
or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in -a Contracting
State when the payer is a resident of that State. Where,
however, the person paying the interest, whether he is a
resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which
the interest is paid was incurred, and such interest is
borne by such permanent establishment or fixed base, then
such interest shall be deemed to arise in the State in
which the permanent establishment or fixed base is

situated.

7. Where, by reason of a special relationship between the
payer and the beneficial owner or between both of them
and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds
the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply
only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable
according to the laws of each Contracting State, due
regard being had to the other provisions of this

Convention.
Article 12
ROYALTIES
1. Royalties arising in a Contracting State and paid to

a resident of the other Contracting State may be taxed in
that other State.
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2. However, such royalties may also be taxed in the
Contracting State in which they arise and according to
the laws of that State, but if the beneficial owner of
the royalties is a resident of the other Contracting
State, the tax so charged shall not exceed 10 per cent of
the gross amount of the royalties.

3. The term "royalties" as used in this Article means
payments of any kind received as a consideration for the
use of, or the right to use, any copyright of literary,
artistic or scientific work including cinematograph films
and films or tapes for radioc or television broad-casting,
any patent, trade mark, design or model, plan, secret
formula or process, or for the use of, or the right to
use, industrial, commercial or scientific equipment, or
for information concerning industrial, commercial or
scientific experience,

4. The provisions of paragraphs 1 and 2 shall not apply
if the beneficial owner of the royalties, being a
resident of a Contracting State, carries on business in
the other Contracting State in which the royalties arise,
through a permanent establishment situated therein, or
performs in that other State independent personal
services from a fixed base situated therein, and the
right or property in respect of which the royalties are
paid 1is effectively «connected with such permanent
establishment or fixed base. In such case the provisions
of Article 7 or Article 1, as the case may be, shall

apply.

5. Royalties shall be deemed to arise in a Contracting
State when the payer is a resident of that State. Where,
however, the person paying the royalties, whether he is a
resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed
base in connection with which the liability to pay the
royalties was incurred, and such royalties are borne by
such permanent establishment or fixed base, then such
royalties shall be deemed to arise in the State in which
the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between
the payer and the beneficial owner or between both of
them and some other person, the amount of the royalties,
having regard to the use, right or information for which
they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this
Convention.
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Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State
from the alienation of immovable property referred to in
Article 6 and situated in the other Contracting State or
shares in a company the assets of which consist mainly of
such property may be taxed in that other State.

2. Gains from the alienation of movable property
forming part of the business property of a permanent
establishment which an enterprise of a Contracting State
has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the
purpose of performing independent personal services,
including such gains from the alienation of such a
permanent establishment (alone or with the whole
enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains derived by an enterprise of a Contracting
State from the alienation of ships or aircraft operated
in international traffic by that enterprise or movable
property pertaining to the operation of such ships or
aircraft, shall be taxable only in that State.

4. Gains from the alienation of any property other than
that referred to in paragraphs 1, 2 and 3, shall be
taxable only in the Contracting State of which the
alienator is a resident.

Article 14
INDEPENDENT PERSCONAL SERVICES

1. Income derived by an individual who is a resident of
a Contracting State in respect of professional services
or other activities of an independent character shall be
taxable only in that State unless he has a fixed base
regularly available to him in the other Contracting State
for the purpose of performing his activities. If he has
such a fixed base, the income may be taxed in the other
Contracting State but only so wmuch of it as is
attributable to that fixed base. If an individual who is
a resident of a Contracting State has no such a fixed
base, but he stays in the other Contracting State for a
period or periods exceeding in the aggregate 183 days in
any twelve-month period commencing or ending in the
fiscal year concerned, he shall be deemed to have a fixed
base regularly available to him in that other State and
the income that is derived from his activities referred
to above that are performed in that other State shall be
attributable to that fixed base.
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2. The term "professional services" includes especially
independent scientific, literary, artistic, educational
or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 and 19,
salaries, wages and other similar remuneration derived by
a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State.
If the employment is so exercised, such remuneration as
is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1,
remuneration derived by a resident of a Contracting State
in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other State for
a period or periocds not exceeding in the
aggregate 183 days in any twelve month period
commencing or ending in the fiscal year
concerned, and

b) the remuneration is paid by, or on behalf of, an
employer who is not a resident of the other
State, and

c) the remuneration is not borne by a permanent
establishment or a fixed base which the employer
has in the other State.

3. Notwithstanding the preceding provisions of this
Article, remuneration derived in respect of an employment
exercised aboard a ship or aircraft operated in
international traffic by an enterprise of a Contracting
State may be taxed in that State.

Article 16
DIRECTORS' FEES
Directors' fees and other similar payments derived
by a resident of a Contracting State in his capacity as a
member of the board of directors or other similar organ

of a company which is a resident of the other Contracting
State may be taxed in that other State.
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Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and
15, income derived by a resident of a Contracting State
as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised
in the other Contracting State, may be taxed in that
other State.

2. Where income in respect of personal activities
exercised by an entertainer or a sportsman in his
capacity as such accrues not to the entertainer or
sportsman himself but to another person, that income may,
notwithstanding the provisions of Articles 7, 14 and 15,
be taxed in the Contracting State in which the activities
of the entertainer or sportsman are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply
to income derived from activities exercised in a..
Contracting State by an entertainer or a sportsman if the
visit to that State is wholly or mainly supported by
public funds of one or both of the Contracting States or
local authorities thereof. In such case, the income shall
be taxable only in the Contracting State of which the
entertainer or sportsman is a resident.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article
19, pensions and other similar remuneration paid to a
resident of a Contracting State in consideration of past
employment shall be taxable only in that State.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration,
other than a pension, paid by a Contracting
State or a local authority thereof to an
individual in respect of services rendered to
that State or authority shall be taxable only in
that State.

b) However, such salaries, wages and other similar
remuneration shall be taxable only in the other
Contracting State if the services are rendered
in that State and the individual is a resident

of that State who:
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(i) 1is a national of that State; or

(ii) did not become a resident of that State
solely for the purpose of rendering the
services.

2. a) Any pension paid by, or out of funds created by,
a Contracting State or a local authority thereof
to an individual in respect of services rendered
to that State or authority shall be taxable only
in that State.

b) However, such pension shall be taxable only in
the other Contracting State if the individual is
a resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 18 shall apply
to salaries, wages and other similar remuneration, and to
pensions, in respect of services rendered in connection
with a business carried on by a Contracting State or a
local authority thereof.

Article 20
STUDENTS

Payments which a student, an apprentice or a trainee
who is or was immediately before visiting a Contracting
State a resident of the other Contracting State and who
is present in the first-mentioned State solely for the
purpose of his education or training receives for the
purpose of his maintenance, education or training shall
not be taxed in that State, provided that such payments
arise from sources outside that State.

Article 21
OFFSHORE ACTIVITIES

1. The provisions of this Article shall apply
notwithstanding the provisions of Articles 4 to 20 of
this Convention.

2. A person who is a resident of a Contracting State
and «carries on activities offshore in the other
Contracting State in connection with the exploration or
exploitation of the sea bed and sub-soil and their
natural resources situated in that other State shall,
subject to paragraphs 3 and 4, be deemed in relation to
those activities to be carrying on business in that other
State through a permanent establishment or fixed base
situated therein.

3. The provisions of paragraph 2 shall not apply, where
the activities are carried on for a period or periods not
exceeding in the aggregate 30 days in any twelve-month
period. However, for the purposes of this paragraph:
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a) activities carried on by a person who is
associated with another person shall be regarded
as carried on by the other person if the
activities in question are substantially the
same as those carried on by the first-mentioned
person, except to the extent that those
activities are carried on at the same time as
its own activities;

b} a person shall be deemed to be associated with
another person if one is controlled directly or
indirectly by the other, or both are controlled
directly or indirectly by a third person or
third persons.

4. Profits derived by a resident of a Contracting State
from the transportation of supplies or personnel to a
location, or between locations, where activities in
connection with the exploration or exploitation of the
sea bed and sub-scil and their natural resources are
being carried on in a Contracting State, or from the
operation of tugboats and other vessels auxiliary to such
activities, shall be taxable only in the first-mentioned
State.

S. a) Subject to sub-paragraph b) of this paragraph,
salaries, wages and other similar remuneration
derived by a resident of a Contracting State in
respect of an employment connected with the
exploration or exploitation of the sea bed and
sub-soil and their natural resources situated in
the other Contracting State may, to the extent
that the duties are performed offshore in that
other State, be taxed in that other State.
However, such remuneration shall be taxable only
in the first-mentioned State if the employment
is carried on offshore for an employer who is
not a resident of the other State and for a
period or periods not exceeding in the aggregate’
30 days in any twelve-month period.

b} Salaries, wages and other similar remuneration
derived by a resident of a Contracting State in
respect of an employment exercised aboard a ship
or aircraft engaged in the transportation of
supplies or personnel to a location, or between
locations, where activities connected with the
exploration or exploitation of the sea bed and
sub-soil and their natural resources are being
carried on in a Contracting State, or in respect
of an employment exercised aboard tugboats or
other vessels operated auxiliary to such
activities, may be taxed in the Contracting
State of which the employer is a resident.

6. Gains derived by a resident of a Contracting State
from the alienation of:
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a) exploration or exploitation rights; or

b) property situated in the other Contracting State
and used in connection with the exploration or
exploitation of the sea bed and sub-scil and
their natural resources situated in that other
State; or

cl shares deriving their wvalue or the greater part
of their value directly or indirectly from such
rights or such property or from such rights and
such property taken together;

may be taxed in that other State.

In this paragraph the term "exploration or
exploitation rights" means rights to assets to be
produced by the exploration or exploitation of the sea
bed and sub-soil and their natural resources in the other
Contracting State, including rights to interests in or to
the benefit of such assets.

Article 22
OTHER INCOME

1. Items of income of a resident of a Contracting
State, wherever arising, not dealt with in the foregoing
Articles of this Convention shall be taxable only in that
State.

2. The provisions of paragraph 1 shall not apply to
income, other than income from immovable property as
defined in paragraph 2 of Article 6, if the recipient of
such income, being a resident of a Contracting State,
carries on business in the other Contracting State
through a permanent establishment situated therein, or
performs in that other State independent personal
services from a fixed base situated therein, and the
right or property in respect of which the income is paid
is effectively connected with such permanent
establishment or fixed base. In such case the provisions
of Article 7 or Article 14, as the case may be, shall

apply.

Article 23
CAPITAL
1. Capital represented by imovable property referred to
in Article 6, owned by a resident of a Contracting State

and situated in the other Contracting State, may be taxed
in that other State.
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2. Capital represented by movable property forming part
of the business property of a permanent establishment
which an enterprise of a Contracting State has in the
other Contracting State or by movable property pertaining
to a fixed base available to a resident of a Contracting
State in the other Contracting State for the purpose of
performing independent personal services, may be taxed in
that other State.

3. Capital represented by ships and aircraft operated
in international traffic by an enterprise of &
Contracting State and by movable property pertaining to
the operation of such ships or aircraft shall be taxable
only in that State.

4. All other elements of capital of a resident of a
Contracting State shall be taxable only in that State.

Article 24
ELIMINATION OF DOUBLE TAXATION

1. In the case of a resident of Latvia, double taxation
shall be avoided as follows:

a) Where a resident of Latvia derives income or
owns capital which, in accordance with this
Convention, may be taxed in Uzbekistan, unless a
more favourable treatment is provided in its
domestic law, Latvia shall allow:

(i) as a deduction from the tax on the income
of that resident, an amount equal to the
income tax paid thereon in Uzbekistan;

(ii) as a deduction from the tax on the capital
of that resident, an amount equal to the
capital tax paid thereon in Uzbekistan.

Such deduction in either <case shall not,
however, exceed that part of the income tax or
capital tax in Latvia, as computed before the
deduction is given, which is attributable, as
the case may be, to the income or the capital
which may be taxed in Uzbekistan.

b} For the purposes of sub-paragraph a), where a
company that is a resident of Latvia receives a
dividend from a company that is a resident of
Uzbekistan in which it owns at least 10 per cent
of its shares having full voting rights, the tax
paid in Uzbekistan shall include not only the
tax paid on the dividend, but also the tax paid
on the underlying profits of the company out of
which the dividend was paid.

2. In the case of a resident of Uzbekistan double
taxation shall be avoided as follows:
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where a resident of Uzbekistan derives income or owns
capital which, in accordance with the provisions of this
Convention, may be taxed in Latvia, Uzbekistan shall
allow:

a) As a deduction from the tax on the income of
that resident, an amount equal to the income tax
paid in Latvia.

b} As a deduction from the tax on the capital of
that resident, an amount equal toc the capital
tax paid in Latvia.

Such deduction in either case shall not, however, exceed
that part of the income tax or capital tax in Uzbekistan,
as computed before the deduction is given, which is
attributable, as the case may be, to the income or the
capital which may be taxed in Latvia.

3. Where 1in accordance with any provision of the
Convention income derived or capital owned by a resident
of a Contracting State is exempt from tax in that State,
such State may nevertheless, in calculating the amount of
tax on the remaining income or capital of such resident,
take into account the exempted income or capital.

4. For the purposes of paragraphs 1 and 2, the term "tax
paid in Latvia" and "tax paid in Uzbekistan" shall,
during the first five years of which this Convention is
applicable, be deemed to include any such tax that would
have been paid but for an exemption or reduction of tax
granted under the domestic legislation of Latwvia or under
the domestic legislation of Uzbekistan for the promotion
of economic development.

Article 25
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be
subjected in the other Contracting State to any taxation
or any requirement connected therewith, which is other or
more burdensome than the taxation and connected
requirements to which nationals of that other State in
the same circumstances, in particular with respect to
residence, are or may be subjected. This provision shall,
notwithstanding the provisions of Article 1, also apply
to persons who are not residents of one or both of the
Contracting States.

2. Stateless persons who are residents of a Contracting
State shall not be subjected in either Contracting State
to any taxation or any requirement connected therewith,
which is other or more burdensome than the taxation and
connected requirements to which nationals of the State
concerned in the same circumstances are or may be
subjected.
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3. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other
Contracting State shall not be less favourably levied in
that other State than the taxation levied on enterprises
of that other State carrying on the same activities. This
provision shall not be construed as obliging a
Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of c¢ivil
status or family responsibilities which it grants to its
own residents.

4. Except where the provisions of paragraph 1 of
Article 9, paragraph 7 of Article 11, or paragraph 6 of
Article 12, apply, interest, royalties and other

disbursements paid by an enterprise of a Contracting
State to a resident of the other Contracting State shall,
for the purpose of determining the taxable profits of
such enterprise, be deductible under the same conditions
as if they had been paid to a resident of the first-
mentioned State. Similarly, any debts of an enterprise of
a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining
the taxable capital of such enterprise, be deductible
under the same conditions as if they had been contracted
to a resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of
which is wholly or partly owned or controlled, directly
or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-
mentioned State to any .taxation or any requirement
connected therewith which is other or more burdensome
than the taxation and connected requirements to which
other similar enterprises of the first-mentioned State
are or may be subjected.

6. The provisions of this Article shall,
notwithstanding the provisions of Article 2, apply to
taxes of every kind and description.

Article 26
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or
both of the Contracting States result or will result for
him in taxation not in accordance with the provisions of
this Convention, he may, irrespective of the remedies
provided by the domestic law of those States, present his
case to the competent authority of the Contracting State
of which he is a resident or, if his case comes under
paragraph 1 of Article 25, to that of the Contracting
State of which he is a national. The case must be
presented within three years from the first notification
of the action resulting in taxation not 1in accordance
with the provisions of the Convention.
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2. The competent authority shall endeavour, 1if the
objection appears to it to be justified and if it is not
itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to
the avoidance of taxation which is not in accordance with
the Convention. Any  agreement reached shall be
implemented notwithstanding any time 1limits in the
domestic law of the Contracting States.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation
or application of the Convention. They may also consult
together for the elimination of double taxation in cases
not provided for in the Convention.

4. The competent authorities of the Contracting States
may communicate with each other directly, including
through a joint commission consisting of themselves or
their representatives, for the purpose of reaching an
agreement in the sense of the preceding paragraphs.

Article 27
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States
shall exchange such information as 1is necessary for
carrying out the provisions of this Convention or of the
domestic laws of the Contracting States concerning taxes
covered by the Convention insofar as the taxation
thereunder is not <contrary teo the Convention, in
particular to prevent fraud and to facilitate the
administration of statutory provisions against legal
avoidance. The exchange of information is not restricted
by Article 1. Any information received by a Contracting
State shall be treated as secret in the same manner as
information obtained under the domestic laws of that
State and shall be disclosed only to persons or
authorities (including courts and administrative bodies)
concerned with the assessment or collection of, the
enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes
covered by the Convention. Such persons or authorities
shall use the information only for such purposes. They
may disclose the information in public court proceedings
or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be
construed so as to impose on a Contracting State the

obligation:
a) to carry out administrative measures at variance

with the laws and administrative practice of
that or of the other Contracting State;
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b) to supply information which is not obtainable
under the laws or in the normal course of the
administration of that or of the other
Contracting State;

c) to supply information which would disclose any
trade, business, industrial, commercial or
professional secret or trade process, or
information, the disclosure of which would be
contrary to public policy (ordre public).

Article 28
LIMITATION OF BENEFITS

Notwithstanding any other provision of this Convention, a
resident of a Contracting State shall not receive the
benefit of any reduction in or exemption from taxes
provided for in this Convention by the other Contracting
State if the main purpose or one of the main purposes of
the creation or existence of such resident or any person
connected with such resident was to obtain the benefits
under this Convention that would not otherwise be
available.

Article 29
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal
privileges of members of diplomatic missions or consular
posts under the general rules of international law or
under the provisions of special agreements.

Article 30
ENTRY INTO FORCE

1. The Contracting States shall notify each other when
the constitutional requirements for the entry into force
of this Convention have been complied with.

2. The Convention shall enter into force on the date of
the later of the notifications referred to in paragraph 1
and its provisions shall have effect in both Contracting

States:

a) in respect of taxes withheld at source, on
income derived on or after the first day of
January in the calendar year next following the
vear in which the Convention enters into force;
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b} in respect of other taxes on income and taxes on
capital, for taxes chargeable for any fiscal
yvear beginning on or after the first day of
January in the calendar year next following the
vear in which the Convention enters into force.

Article 31
TERMINATION

This Convention  shall remain in force until
terminated by a Contracting State. Either Contracting
State may terminate the Convention, through diplomatic
channels, by giving written notice of termination at
least six months before the end of any calendar year. In
such event, the Convention shall cease to have effect in
both Contracting States:

a) in respect of taxes withheld at source, on
income derived on or after the first day of
January in the calendar year next following the
year in which the notice has been given;

b) in respect of other taxes on income and taxes on
capital, for taxes chargeable for any fiscal
year beginning on or after the first day of
January in the calendar year