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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations, every treaty and every international agreement en-
tered into by any Member of the United Nations after the coming into force of the Charter shall, as soon as pos-
sible, be registered with the Secretariat and published by it. Furthermore, no party to a treaty or international
agreement subject to registration which has not been registered may invoke that treaty or agreement before any
organ of the United Nations. The General Assembly, by resolution 97 (I), established regulations to give effect
to Article 102 of the Charter (see text of the regulations, vol. 859, p. VI
https://treaties.un.org/doc/source/publications/practice/registration_and_publication.pdf).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in the reg-
ulations, and the Secretariat follows the principle that it acts in accordance with the position of the Member
State submitting an instrument for registration that, so far as that party is concerned, the instrument is a treaty
or an international agreement within the meaning of Article 102. Registration of an instrument submitted by a
Member State, therefore, does not imply a judgement by the Secretariat on the nature of the instrument, the sta-
tus of a party or any similar question. It is the understanding of the Secretariat that its acceptance for registra-
tion of an instrument does not confer on the instrument the status of a treaty or an international agreement if it
does not already have that status, and does not confer upon a party a status which it would not otherwise have.

*
* *
Disclaimer: All authentic texts in the present Series are published as submitted for registration by a party

to the instrument. Unless otherwise indicated, the translations of these texts have been made by the Secretariat
of the United Nations, for information.

NOTE DU SECRETARIAT

Aux termes de I'Article 102 de la Charte des Nations Unies, tout traité ou accord international conclu par
un Membre des Nations Unies aprés I'entrée en vigueur de la Charte sera, le plus tot possible, enregistré au
Secrétariat et publié par lui. De plus, aucune partie a un traité ou accord international qui aurait di étre
enregistré mais ne I'a pas été ne pourra invoquer ledit traité ou accord devant un organe de I’Organisation des
Nations Unies. Par sa résolution 97 (lI), I'Assemblée générale a adopté un réglement destiné a mettre en
application I'Article 102 de la Charte (voir texte du réglement, vol. 859, p. IX;
https://treaties.un.org/doc/source/publications/practice/registration_and_publication-fr.pdf).

Les termes « traité » et « accord international » n'ont été définis ni dans la Charte ni dans le réglement, et
le Secrétariat a pris comme principe de s'en tenir a la position adoptée a cet égard par I'Etat Membre qui a pré-
senté l'instrument & I'enregistrement, & savoir que, en ce qui concerne cette partie, I'instrument constitue un trai-
té ou un accord international au sens de I'Article 102. Il s'ensuit que I'enregistrement d'un instrument présenté
par un Etat Membre n'implique, de la part du Secrétariat, aucun jugement sur la nature de I'instrument, le statut
d'une partie ou toute autre question similaire. Le Secrétariat considere donc que son acceptation pour enregis-
trement d’un instrument ne conféere pas audit instrument la qualité de traité ou d'accord international si ce der-
nier ne I'a pas déja, et qu'il ne confére pas a une partie un statut que, par ailleurs, elle ne posséderait pas.

*

Déni de responsabilité : Tous les textes authentiques du présent Recueil sont publiés tels qu’ils ont été
soumis pour enregistrement par I’une des parties & I’instrument. Sauf indication contraire, les traductions de ces
textes ont été établies par le Secrétariat de I'Organisation des Nations Unies, a titre d'information.
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No. 49703

Republic of Korea
and
Nepal
Air Services Agreement between the Government of the Republic of Korea and His

Majesty's Government of Nepal (with annex). Kathmandu, 21 September 2004

Entry into force: 18 March 2005 by notification, in accordance with article 20
Authentic texts: English, Korean and Nepali

Registration with the Secretariat of the United Nations: Republic of Korea, 6 July 2012

République de Corée
et
Népal

Accord relatif aux services aériens entre le Gouvernement de la République de Corée et le

Gouvernement de Sa Majesté le Roi du Népal (avec annexe). Katmandou, 21 septembre
2004

Entrée en vigueur : 18 mars 2005 par notification, conformément a I'article 20
Textes authentiques : anglais, coréen et népalais

Enregistrement aupres du Secrétariat de I'Organisation des Nations Unies : République de
Corée, 6 juillet 2012
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

AIR SERVICES AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF KOREA
AND
HIS MAJESTY'S GOVERNMENT OF NEPAL
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The Govemment of theé Republic of Korea and Hié¢ Majesty's Govemment of
Nepal (hereinafter referred to as "Contracting. Parties");

Reaffirming their adherence to the Convention on International Civil Aviation -
opened for signature at Chicago on 7 December 1944; and

Desiring to concludé an agreement relating to air services between their
respective territories;

Have agreed as follows:

ARTICLE 1
Definitions

Foi the purpose of this Agreement, unless otherwise stated, the term:

(a) "Aeronautical Authorities” means, in the case of Nepal, the Ministrty of
Culture, Tourism and Civil Aviation or any person or body authorized to
perform any function exercised .at present by the said -authorities and, in the
case of the Republic of Korea, theé Minister of Constructioi ' and
Transportation or any person or body authorized to perform any function
exercised at present by the said authorities;

(b) "Annex" means the Annex to this Agreement or as amended in accordance
with the provisions of Article 15 of this Agreement. -The Annex forms an
integral part of this Agrcement and all references to the Agreement shall
include references to the Annex except where otherwise provided;

(c) "Air Service", "Intematioﬂﬁl' Air Service", "Airline" and "Stop for Non-traffic
Purposes” have the meanings respectively assigned to them in Article 96 of
the Convention;

(d) "Capacity" in relation to an aircraft means the pay-load of that aircraft
available on a route or section of a route; and "Capacity” in relation to an
agreed service means the capacity of the aircraft used on such service,
multiplied by the frequency (number of flights operated by such aircraft -over
a given period on a route or section of a route); '

(¢) "Convention" means the Convention on International Civil Aviation, opened
for signature at Chicago on 7 December 1944, and includes: '
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(i) any amendment thereto which has entered into force under Article 94(a)
thereof and has been ratified by both Contracting Parties; and

(i) any annex or any amendment thereto adopted under Article 90 of that
Convention, in so far as such amendment or annex is at any given time
effective for both Contracting Parties;

"Designated Airline” means any airline designated and authorized in

accordance with Article 3 of this Agreement,;

"Tariff* means the price to be charged for the carriage of passengers,

baggage and cargo (excluding mail) on scheduled air -services and the

conditions under which such price applies;

"Territory" in relation to a Contracting Party means the land areas, territorial

waters and air space above them under the sovereignty of that Contracting

Party; and

"Prohibited area" means the area and the air space above the area over or

through which any prohibition to the flying of an aircraft of any description

may be imposed by the Contracting Party concemed in accordance with

Article 12 of the Convention.

ARTICLE 2
Grant of Rights

Each Contracting Party grants to the other Contracting Party the rights specified

in this
on the routes specified in the Annex to this Agreement. Such services and routes are
hereinafter called "the agreed services" and "the specified routes" respectively.

(@
®)

©

Agreement for the purpose of establishing scheduled international air services

2. Subject to the provisions of this Agreement, the designated airline of each
Contracting Party shall enmjoy, while operating the agreed services on the specified
routes, the following rights:

to fly without landing across the territory of the other Contracting Party;

to make stops in the territory of the other Contracting Party for non-traffic
purposes; and

to make stops in the territory of the other Contracting Party at the points
specified in the Annex to this Agreement for the purpose of taking on board
and discharging passengers, cargo or mail separately or in combination, in
scheduled international air services.
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3. Nothing in paragraph 2 of this Article shall be deemed to confer on a désignated
airline of one Contracting Party the right to take on board, in one point ‘of the
territory of the other Contracting Party, passengérs, cargo or mail carried for
compensation and destined for another point in the territory of the other Contracting
Party.

ARTICLE 3
Designation and Authorization of Airlines

1. Each Contracting' Party shall have the fight to designate in writiig to the other
Contracting Party one or more airlines for the purpose of operating the agreed
services on. the specified routes .and to withdraw or alter such -designations.

2. On receipt of such designation, the Aeronautical Authorities of the other
Contracting Party shall grant. to *the airlines so designated the appropriate
authorizations to- operate the agreed services, provided that:
(a) substantial ownership and effective control of the -airline are vested in the
Contracting Party designating the airline or in its nationals; .and
(b) the designated airlines are qualified to meet the conditions' under the .laws
and regulations normally applied to the operation of international air services
by the Contracting Party considering the application.

3. The Aeronautical Authorities of each Contracting Party shall, subject to the
provisions of this Article, without delay, grant to the designated airline of the other
Contracting' Party the appropriate operating authorizations.

4, Each Contracting Party shall have the right to refusé to grant the operating
authorizations referred to in paragraph 2 of this Article, or to impose such conditions
as it may deem necessary on the exercise by a designated airline of the rights
specified in Article 2 of this Agreement, in any case where it is' not satisfied that
substantial ownership and effective control of that airline are vested in the
Contracting Party designating the airline or in its nationals.

5. Upon receipt of such authorizations pursuant to paragraph 2 above the designated airline
may b:e'ginf'a;t any time to operate agreed services, ifi ‘wholé or in part, provided that the
airline complies with the applicable provisions of this: Agreement.
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ARTICLE 4
Revocation and Suspension of Rights

1. Eich Contracting Party shall have the right to revoke, suspend, limit or impose
conditions on the operating authorizations of the designated airline of the other
Contracting. Party where:
(a) substantial ownership and effective: control of that .airline are not vested in
" the Contracting Party designating the airline or in nationals of such
Contracting Party; or
(b) that airline has. failed to comply with the laws and regulations of the first
Contracting Party; of
(c) that airline has failed to comply with the provisions of this Agreement.

2. Unless immediate revocation, suspension or imposition of the conditions
mentioned in paragraph 1 of this Article is essential to prevent further noncompliance
with subparagraphs (b) and (c) of paragraph 1 of this Article, such rights shall be
exercised only after consultation with the other Contracting Party.

ARTICLE 5
Applicability of Laws and Regulations

1. The laws and regulations of one Contracting Party relating to the entry into or
departure from its territory of aircraft engaged in international air navigation, or ‘to
the operation and navigation of such aircraft while within its territory, shall be
applied to the aircraft of the airline designated by the other Contracting Party and
shall be complied with by such aircraft upon entrance into or departure from and
while within the territory of the first Contracting Party.

2. The laws and regulations of the one Contracting Party relating to the entry into,
sojourn in, or departure from its temritory of passengers, crew, cargo or mail of aircrafis,
including regulations relating to enmtry, clearance, emigration .and immigration, passports,
currency, customs and quarantine, shall be complied with by or on behalf of such
passengers, crew, cargo or mail of the: airdine of the other Contracting Party. upon
entrance into or departure from and while within the territory of the first Contracting
Party.
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3. Passengers in transit across the territory of either Contracting Party shall be
subjéct to no more than a very simplified control. Baggage and cargo in direct
transit shall be exempted from custom duties and other similar taxes.

4, Neither Contracting Party shall grant to its own airline any preferences over the
designated airline of the other Contracting Party in the application of the laws and
regulations provided for in this Article.

ARTICLE 6
Tazxes, Customs Duties and Other Charges

1. Aircraft operated in international air services by the designated airline of either
Contracting Party, their regular equipment, fuel, lubricants, consumable technical
supplies, spare parts incliding engines, and aircraft stores including but not limited to
such items as food, beverages, and tobacco, which are. on board such aircraft, shall
be exempted from all customs duties, fees and other duties or taxes not based on the
cost of services provided, on arriving in the territory of thie other Contracting Party,
provided such equipment and supplies remain on board the aircraft.

2. The following shall also be exempted from the duties, fees and charges referred
to in -paragraph 1 of this Article, with the exception of charges based on the cost of
services provided:

(2) aircraft stores, introduced into or supplied in thé territory of one Contracting
Party, and taken on board, within limits fixed by the competent authorities of
the said Contracting Party, for use on board aircraft engaged in an
international air service of the designated airline of the other Contracting
Party;

(b) spare parts, including engines, intfoduced into the temitory of a Contracting
Party for the maintenance or repair of aircraft- used in an international air
service of the designated airline of the other Contracting Party; and

(c) fuel, lubricants and consumable technical supplies introduced into or supplied
in the territory of one Contracting Party for use in an aircraft engaged in an
international air service of the designatéd airline of the other Contraclingr
Party, even when these supplies are to be used on a part of the jourey
performed over the territory of the Contracting Party in which- they are taken.
on board.
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3. Equipment and supplies referred to in paragraphs 1 and 2 of this Article may be
required to be kept under the supervision or control of the appropriate authorities.

4. The regular airbome equipment as well as the materials and supplies retained on
board the aircraft of either Contracting Party may be unloaded in the territory of the
other Contracting Party only with the approval of the customs authorities of that
‘other Contracting Party. In such a case, they may be placed under the supervision
of the said authorities up to such time as they are re-exported or otherwise disposed
of in accordance with customs regulations.

ARTICLE 7
Operation of Agreed Services

1. There shall be fair and equal opportunity for the designated airlines of both
Contracting Parties to operate the agreed services on the specified routes.

2. The capacity to be provided and the frequency of services to be operated shall
be determined by the acronautical authorities of both Contracting Parties.

3. In order to meet unexpected or temporary traffic demands on the routes listed in
the Annex to this Agreement, the designated airlines of both Contracting Parties shall
agree between themselves on suitable measures to meet the temporary increase in
traffic. They shall report immediately thereon to the Aeronautical Authorities of their
respective countries and obtain permission for implementation of the measures to be
taken.

4. In operating the agreed services the designated airline of each Contracting Party
shall take into account the interests of the designated airline of the other Contracting
Party so as not to affect unduly the services which the latter provides on the whole
or part of the same route.

5. The agreed services provided by the designated airline of each Contracting Party

shall have as their primary objective the provision of capacity adequate to the current
and foreseeable traffic demands to and from the territory of the Contracting Party

10
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designating the airline, and the carriage of traffic embarked or disembarked in the
territory of the other Contracting Party to and from points on the specified routes in
the territories of states other than that designating the airline shall be of
supplementary character. The right of such airline to carry traffic between points of
the specified routes located in the territory of the other Contracting Party and points
in third countries shall be exercised in the interests of the orderly development of
international air transport in such a way that the capacity is related to:
(a) the traffic demand to and from the territory of the Contracting Party
designating the airline;
(b) the traffic demand existing in the areas through which the agreed services
pass, taking account of local and regional air services; and
(c) the requirements of an economical operation of through traffic.

ARTICLE 8
Tariffs

1. In fixing tariffs on any agreed services due account shall be taken of all factors,
such as cost of operation, reasonable profit, the characteristics of routes and the tariff
recommended by the International Air Transport Association.

2. The tariffs charged by the designated airline of each Contracting Party on the
specified routes, together with the rates of agency commission used in comjunction
with them, shall be agreed between the designated airlines of both Contracting
Parties.

3. The tariffs so agreed, according to paragraph 2 of this Article, shall be submitted
for the approval of the respective Aeronautical Authorities at least 30 (thirty) days
before the proposed date of their introduction.

4. If no agreement has been reached between the designated airlines in accordance
with paragraph 2 of this Article, or if the Aeronautical Authorities of one of the
Contracting Parties do not consent to the tariffs submitted for their approval in
accordance with paragraph 3 of this Article, the Aeronautical Authorities of the two
Contracting Parties shall by consultation fix these tariffs for routes or parts thereof
on which there is disagreement or lack of consent.

11
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5. No new or amended tariffs- shail come into effect unless they are approved by
the Aeronautical Authorities of both Contricting Parties in accordance with paragraph
3 of this Article or determined in accordance with paragraph 4 of this Article.
Pending determination of tariffs in accordance with this Article, the tariffs already in
force shall prevail.

ARTICLE 9
Recognition of Certificates and Licences

Certificates of airworthiness, certificates of compétency and licences issued or
fendered valid by one Contracting Party, and still in force, shall be recognized as
valid by the other Contracting Party for the purpose -of operating the air services
provided for in this Agreement, provided that the requirements under which such
certificates or licenses were issued or rendered valid are equal to or above the
minimum standards which may be established pursuant to the Convention. Each
Contracting Party reserves the right, however, to refuse to recognize as valid, for the
purpose of flights above its territory, certificates of competency and licenses granted
to its nationals by the other Contracting Party.

ARTICLE 10
Establishment of Airline Representative Offices

1. Each Contracting Party grants to the designated airline of the other Contracting
Party, on the basis of reciprocity, the right to maintain in its ‘territory offices and
administrative, commercial and technical personnel as inay be necessary for the
requirements of the designated airline concemed.

2. The establishment of .the offices and the employment of the personnel referred to

in paragraph 1 of this Arficle shall be subject to the laws and regulations of the
Contracting Party concerned.

12
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ARTICLE 11
Transfer of Revenues

1. Each designated airline shall have the right to engage in the sale of air service
in the territory of the other Contracting Party directly and, in its discretion, through
its agents. Such airline shall have the rights to sell such service, and any person
shall be able to purchase such service freely subject only to compliance with such
national laws, conceming foreign exchange as may be in force. '

2. Each designated airline shall have the right to convert and remit to its country
local revenues in excess of sums locally disbursed in accordance with the national
laws of the other Contracting Party.

ARTICLE 12
Prohibited Area

The operation of the air services in the area declared as prohibited area by a
Contracting Party shall be subject to the approval of that Contracting Party.

ARTICLE 13
Aviation Security

1. Consistent with their rights and obligations under international law, the
Contracting Parties reaffirm that their obligation to each other to protect the security
of civil aviation against acts of unlawful interference forms an integral part of this
Agreement. Without limiting the generality of their rights and obligations under
international law, the Contracting Parties shall in particular act in conformity with the
provisions of the Convention on Offences and Certain Other Acts Committed on
Board Aircraft, signed -at Tokyo on 14 September 1963, the Convention for the
Suppression of Unlawful Seizure of Aircraft, signed at the Hague on 16 December
1970 and the Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation, signed at Monireal on 23 September 1971 and any other multilateral
agreement governing civil aviation security to which both Contracting Parties are
member states,

2. The Contracting Parties shall provide upon request all necessary assistance to
each other to prevent acts of unlawful seizure of civil aircraft and other unlawful

13
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acts against the safety: of such aircraft, their passengers and crew, airports and air
navigation facilities and any :other threat to: the security of civil aviation.

3. The Contracting Parties shall, in their mutual relations, act in conformity with the
aviation security provisions established by the International Civil Aviation
Organization and designated as Annexes to the Convention to the extent that such
security provisions are applicable to the. Contracting Parties. For this purpose, they
shall require that operators of aircraft of their registry or operators of aircraft who.
have their principal place of business -or permarient residence in their territory and
the operators of airports in ‘their territory act in conformity with such aviation
security provisions.

4, Bach Contracting Party agrees that such operators of aircraft may be required to
-observe the aviation. security provisions referred to in paragraph 3 above required by
the other Contracting Party for entry into, departure from, or while within the
territory of that other Contracting Party. Each Contracting Party shall ensure that
adequate measures are effectively applied within its territory to protect the aircraft
and to inspect passerigers, crew, camy-on items, baggage, cargo and aircraft stores
prior to and during boarding or loading. Each Contracting Party shall also .give
sympathetic consideration to any request from the other Contracting Party for
reasonable special security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or
other unlawful acts against the safety of such aircraft, their passengers and crew,
airports or air navigation facilities occurs, the Contracting Parties shall assist each
other by facilitating communications and other appropriate measures intended to
terminate rapidly and safely such incident or ‘threat thereof.

ARTICLE 14
Aviation Safety

1. Each Contracting Party may request consultatioris at any time conceming the
safety standards maintained by the other Contracting Party in areas relating to
aeronautical facilities, flight crew, -aircraft and the operation of aircraft. Such
consultations shall take place within thirty (30) days of that request.

14
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2. If, following such consultations, one Contracting Party finds that the other
Contracting Party does not effectively maintain and administer safety standards in the
areas referred to in paragraph 1 of this Article that meet the Standards established
at that time pursuant to the Convention, the other Contracting Party shall be
informed of such findings and of the steps considered necessary to conform with the
ICAQ Standards., The other Contracting Party shall then take appropriate corrective
action within an agreed time period.

3. Pursuant to Article 16 of the Convention, it is further agreed that, any aircraft
operated by, or on behalf of an airline of one Contracting Party, on service to or
from the territory of the State of the other Contracting Party, may, while within the
territory of the State of the other Contracting Party be the subject of a search by the
authorized representatives of the other Contracting Party, provided this does not cause
unreasonable delay in the operation of the aircraft. Notwithstanding the obligations
mentioned in Articte 33 of the Convention, the purpose of this search is to verify
the validity of the relevant aircraft documentation, the licensing of its crew, and that
the aircraft equipment and the condition of the aircraft conform to the Standards
established at that time pursuant to the Convention.

4, When urgent action is essential to ensure the safety of an airline operation, each
Contracting Party reserves the right to immediately suspend or vary the operating
authorization of an airline or airlines of the other Contracting Party.

5. Any action by one Contracting Party in accordance with paragraph 4 of this
Article shall be discontinued once the basis for the taking of that action ceases to
exist. '

6. With reference to paragraph 2 of this Article, if it is determined that one
Contracting Party remains in non-compliance with ICAO Standards when the agreed
time period has lapsed, the Secretary-General of ICAO should be advised thereof.
The latter should also be advised of the subsequent satisfactory resolution of the
situation.

ARTICIE 15
Provision of Statistics
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The - Aeronautical Authorities of either Contracting Party shall supply to the
Aeronautical Authorities of the other Contracting Party, at their request, such periodic
or other statements of statistics as may be reasonably required for the purpose of
reviewing the capacity provided on the agreed services by the designated airline of
the first Contracting Party. Such statements shall include all information required to
determine the amount of traffic carried by that airline on the agreed services and the
points of embarkation and disembarkation of such traffic.

ARTICLE 16
Amendments

1. Either Contracting Party may at amy time request consultations on the
implementation, interpretation, application or amendment of this Agreement or
compliance with this Agreement. Such consultations shall begin within a period of
60 (sixty) days from the date the other Contracting Party receives the request, unless
otherwise agreed by the Contracting Parties. The agreement reached following such
consultation shall be confirmed by an exchange of diplomatic notes.

2. In the event of the conclusion of a multilateral convention or agreement
concerning air transport to which both Contracting Parties adhere, this Agreement
shall be modified to conform with the provisions of such convention or agreement.

ARTICLE 17
Settlement of Disputes

1. If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place
endeavor to settle it by negotiation between themselves.

2. If the Contracting Parties fail to reach a settlement by negotiation, they may
agree to refer the dispute for decision to some person or body; if they do not so
agree, the dispute shall at the request of either Contracting Party be submitted for
decision to a tribunal of three arbitrators, one to be nominated by each Contracting

16
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Party and the third to be appointed by the two so nominated, provided that such
arbitrator shall not be a national of either Contracting Party. The third arbitrator
shall act as the president of the arbitral tribunal. Each Contracting Party shall
nominate an arbitrator within a period of 60 (sixty) days from the date of receipt by
cither Contracting Party from the other of a notice through diplomatic channels
requesting arbitration of the dispute by such tribunal, and the third- arbitrator shall be
appointed within a further period of 60 (sixty) days. If either of the Contracting
Parties fails to nominate an arbitrator within the period specified, or if the third
arbitrator is not appointed within the period specified, the President of the Council of
the International Civil Aviation Organization may at the request of either Contracting
Party appoint an arbitrator or arbitrators, as the case requires.

3. The Contracting Parties shall comply with any decision given under paragraph 2
of this Article, and each Contracting Party shall pay a moiety of the expenses of the
arbitral tribunal unless the tribunal decides otherwise.

4, If and so long as either Contracting Party or a designated airline of either
Contracting Party fails to comply with a decision given under paragraph 2 of this
Article, the other Contracting Party may limit, withhold or revoke amy rights or
privileges which it has granted by virtue of this Agreement to the Contracting Party
in default or to the relevant designated airline of the Contracting Party.

ARTICLE 18
Termination

Either Contracting Party may, at any time, give notice to the other Contracting
Party of its desire to terminate this Agreement. Such notice shall simultaneously be
communicated to the International Civil Aviation Organization. This Agreement shall
be terminated one year after the date of receipt of notice by the other Contracting
Party unless the notice is withdrawn by agreement before the expiration of the
period. In the absence of acknowledgement of receipt by the other Contracting
Party, notice shall be deemed to have been reccived fourteen days after receipt of
the notice by the Intemational Civil Aviation Organization.

17
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ARTICLE 19
Registration

This Agreement, including any amendments thereto, shall be registered with the
International Civil Aviation Organization.

ARTICLE 20
Entry into Force

This Agreement shall enter into force on the date of an exchange of diplomatic
notes confirming that all legal requirements of each Contracting Party for its entry
into force have been completed.

IN WITNESS WHEREOF, the undersigned, being duly authorized for this
purpose by their respective Govemments, have signed this Agreement.

DONE at Mmduon this Q7 day af (YWAQ)-, 200l , in duplicate
in the Korean, Nepali and English languages, all texts being equally authentic. In
the case of divergence in interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR HIS MAJESTY'S
THE REPUBLIC QF KOREA GOVERNMENT OF NEPAL
e (L3 o [ Ao
7 e —d_
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ANNEX
ROUTE SCHEDULE

. Routes to be operated by the airlines designated by the Government of the
Republic of Korea:

Point of Origin Intermediate(d) Point Destination Point Beyond Points
Seoul Bangkok Kathmandu To be specified later

. Routes to be operated by the airlines designated by His Majesty's Government of
Nepal:

Point of Origin Intermediate(d) Point  Destination Point Beyond Points
Kathmandu Shanghai Seoul To be specified later

. The designated aidines of each Contracting Party may, if they so desire, on all
or any flights, omit one or more of the points on a specified route, provided that
the point of origin of such route lies in the territory of the Contracting Party
that has designated the airlines.

. The designated airlines of each Contracting Party may make stops at a
combination of the specified points which . may be served in amy order either
before or after stopping at the point of destination, provided that the agreed
services on this route begin at a point of origin in the temitory of each
Contracting Party.

. The designated airlines of each Contracting Party may exercise own stop-over

traffic rights at the intermediate point. The own stop-over traffic rights shall not
be exercised as fifth freedom traffic rights at the intermediate point.

19
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[TRANSLATION — TRADUCTION]

ACCORD RELATIF AUX SERVICES AERIENS ENTRE LE GOUVERNEMENT DE
LA REPUBLIQUE DE COREE ET LE GOUVERNEMENT DE SA MAJESTE LE
ROI DU NEPAL

Le Gouvernement de la République de Corée et le Gouvernement de Sa Majesté le Roi du
Népal (ci-aprés dénommés « Parties contractantes »),

Réaffirmant leur adhésion a la Convention relative a I'aviation civile internationale, ouverte a
la signature a Chicago le 7 décembre 1944, et

Désireux de conclure un accord relatif aux services aériens entre leurs territoires respectifs,
Sont convenus de ce qui suit :

Article premier. Définitions

Aux fins du présent Accord, sauf disposition contraire, le terme :

a) «autorités aéronautiques » désigne, dans le cas du Népal, le Ministéere de la culture, du
tourisme et de l'aviation civile ou toute personne ou tout organisme habilités a remplir les fonctions
actuellement exercées par lesdites autorités, et, dans le cas de la République de Corée, le Ministre
de la construction et des transports ou toute personne ou tout organisme habilités a remplir les
fonctions actuellement exercées par lesdites autorités;

b) «Annexe » s’entend de I’Annexe au présent Accord ou telle qu’elle peut étre amendée
conformément aux dispositions de I’article 15 du présent Accord. L’Annexe fait partie intégrante
du présent Accord et, sauf indication contraire, toute référence a I’Accord vise également
I’ Annexe;

C) «service aérien », «service aérien international », «entreprise de transport aérien » et
«escale non commerciale » ont respectivement le sens que leur donne I’article 96 de la Conven-
tion;

d) «capacité » désigne, en ce qui concerne un aéronef, la charge utile dont cet aéronef
dispose sur une route ou un trongon de route, et, en ce qui concerne un service convenu, la capacité
de I’aéronef exploité pour ce service, multipliée par la fréquence (nombre de vols effectués par
ledit aéronef pendant une période donnée sur une route ou un trongon de route);

e) «Convention» s’entend de la Convention relative a I’aviation civile internationale,
ouverte a la signhature a Chicago le 7 décembre 1944, et comprend :
i) toute modification entrée en vigueur en vertu de l'alinéaa) de l'article 94 de la
Convention et ratifiée par les deux Parties contractantes, et

ii) toute annexe ou toute modification adoptées en vertu de I'article 90 de la Convention,
dans la mesure ol une telle modification ou annexe s'applique a tout moment aux
deux Parties contractantes;

f) «entreprise de transport aérien désignée » s’entend d’une entreprise de transport aérien
désignée et autorisée conformément a I’article 3 du présent Accord;
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g) «tarif » s’entend du prix demandé pour le transport de passagers, de bagages et de mar-
chandises (a I’exception du courrier) sur des vols réguliers, et des conditions dans lesquelles ce
prix s'applique;

h) «territoire » désigne, a I'égard d'une Partie contractante, les régions terrestres, les eaux
territoriales et I'espace aérien au-dessus d'elles relevant de la souveraineté de cette Partie contrac-
tante; et

i) «zone interdite » s'entend de la zone et de I'espace aérien au-dessus de cette zone sur
lesquels ou a travers lesquels la Partie contractante concernée peut imposer a tout aéronef une
interdiction de survol, conformément aux dispositions de I'article 12 de la Convention.

Article 2. Octroi de droits

1. Chaque Partie contractante accorde a I’autre les droits énoncés dans le présent Accord
aux fins d’établir des services aériens internationaux réguliers sur les routes spécifiées dans
I’Annexe au présent Accord. Ces services et ces routes sont ci-aprés dénommeés respectivement les
« services convenus » et les « routes spécifiées ».

2. Sous reserve des dispositions du présent Accord, les entreprises de transport aérien dési-
gnées de chaque Partie contractante jouissent, pour I’exploitation des services convenus sur les
routes spécifiées, des droits ci-aprés :

a) survoler le territoire de I’autre Partie contractante sans y faire escale;
b) faire des escales non commerciales sur le territoire de l'autre Partie contractante; et

c) faire des escales sur le territoire de l'autre Partie contractante aux points spécifiés dans
I'Annexe au présent Accord en vue de débarquer ou d'embarquer des passagers, des marchandises
ou du courrier, séparément ou ensemble, au titre de services aériens internationaux réguliers.

3. Aucune disposition du paragraphe 2 du présent article ne peut étre interprétée comme
conférant & une entreprise de transport aérien désignée de I’'une des Parties contractantes le droit
d’embarquer, en un point du territoire de l'autre Partie contractante, des passagers, des
marchandises ou du courrier, a titre onéreux, a destination d’un autre point du territoire de cette
autre Partie contractante.

Article 3. Désignation et autorisation des entreprises de transport aérien

1. Chaque Partie contractante a le droit de désigner, aux fins d'exploiter les services
convenus sur les routes spécifiées, une ou plusieurs entreprises de transport aérien qu’elle fait
connaitre par écrit a I’autre Partie contractante, et de retirer ou de modifier ces désignations.

2. Des réception de ces désignations, les autorités aéronautiques de l'autre Partie contrac-
tante accordent aux entreprises de transport aérien ainsi désignées les autorisations d'exploitation
des services convenus, a condition :

a) qu'une part importante de la propriété et le contrdle effectif des entreprises de transport
aérien soient détenus par la Partie contractante qui les a désignées ou par ses ressortissants; et

b) que les entreprises de transport aérien désignées satisfassent aux conditions prévues par
les lois et réglements normalement appliqués a I’exploitation des services aériens internationaux
par la Partie contractante & laquelle la demande a été soumise.
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3. Sous réserve des dispositions du présent article, les autorités aéronautiques de chaque
Partie contractante accordent sans délai aux entreprises de transport aérien désignées de l'autre
Partie contractante les autorisations d'exploitation appropriées.

4. Chaque Partie contractante a le droit de refuser les autorisations d'exploitation visées au
paragraphe 2 du présent article, ou d'imposer a I'exercice par les entreprises de transport aérien dé-
signées des droits visés a l'article 2 du présent Accord les conditions qu'elle juge nécessaires, dans
tous les cas ou ladite Partie contractante n'est pas convaincue qu'une part importante de la proprié-
té et le controle effectif de ces entreprises de transport aérien sont détenus par la Partie contrac-
tante qui les a désignées ou par ses ressortissants.

5. Des réception de ces autorisations, conformément aux dispositions du paragraphe 2
ci-dessus, les entreprises de transport aérien désignées peuvent commencer a tout moment a ex-
ploiter les services convenus, en totalité ou en partie, a condition de se conformer aux dispositions
applicables du présent Accord.

Article 4. Révocation et suspension de droits

1. Chaque Partie contractante a le droit de révoquer, de suspendre ou de limiter les autorisa-
tions d'exploitation des entreprises de transport aérien désignées de I’autre Partie contractante, ou
de leur imposer des conditions si :

a) une part importante de la propriété et le contrdle effectif de ces entreprises de transport
aérien ne sont pas détenus par la Partie contractante qui les a désignees ou par ses ressortissants;
ou

b) ces entreprises de transport aérien ne respectent pas les lois et réglements de la premiére
Partie contractante; ou encore

C) cesentreprises de transport aérien ne respectent pas les dispositions du présent Accord.

2. Chaque Partie ne fera usage de ces droits qu’apres consultations avec I’autre Partie
contractante, a moins que des mesures immédiates de révocation, de suspension ou d’imposition
des conditions visées au paragraphe 1 du présent article ne soient nécessaires pour prévenir de
nouvelles contraventions aux alinéas b) et ¢) du paragraphe 1 du présent article.

Article 5. Application des lois et réglements

1. Les lois et réglements de l'une des Parties contractantes régissant I’entrée sur son territoire
ou la sortie de son territoire des aéronefs affectés a la navigation aérienne internationale, ou
I’exploitation et la navigation de ces aéronefs alors qu’ils se trouvent sur ce territoire, s'appliquent
aux aéronefs des entreprises de transport aérien désignées par l'autre Partie contractante, et doivent
étre observés par ces aéronefs lorsqu'ils entrent sur le territoire de la premiére Partie, lorsqu'ils y
séjournent ou lorsqu'ils le quittent.

2. Les lois et réglements d’une Partie contractante régissant I’entrée ou le séjour sur son
territoire, ou la sortie de son territoire, de passagers, de membres d’équipage, de marchandises ou
de courrier transportés par des aéronefs, y compris la réglementation relative aux contréles a
I’entrée, aux formalités de congé, a I'émigration et a I’immigration, aux passeports, aux devises,
aux douanes et a la quarantaine, sont observés par les passagers, les membres d’équipage, les
marchandises ou le courrier de I’entreprise de transport aérien de I’autre Partie contractante, ou
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pour leur compte, au moment de l'acces au territoire de la premiére Partie, durant le séjour sur ce
territoire ou & la sortie de celui-ci.

3. Les passagers en transit sur le territoire de I'une des Parties contractantes ne font I'objet
que d'un contrdle trés simplifié. Les bagages et les marchandises en transit direct sont exonérés de
droits de douane et d'autres taxes similaires.

4. Aucune Partie contractante ne donne a ses propres entreprises de transport aérien la
préférence sur les entreprises de transport aérien désignées de l'autre Partie contractante en matiere
d'application des lois et reglements visés au présent article.

Article 6. Taxes, droits de douane et autres redevances

1. Les aéronefs exploités en service aérien international par les entreprises de transport
aérien désignées de chaque Partie contractante, leur équipement normal, leurs carburants et
lubrifiants, leurs approvisionnements techniques d'utilisation immédiate, leurs piéces de rechange,
y compris les moteurs, et les provisions de bord, y compris, mais non exclusivement, les denrées
alimentaires, boissons et tabac, qui se trouvent a bord desdits aéronefs sont exemptés de tous droits
de douane, frais et autres droits ou taxes non liés au codt d'une prestation de service, a l'arrivée sur
le territoire de [l'autre Partie contractante, a condition que cet équipement et ces
approvisionnements demeurent a bord des aéronefs.

2. Sont également exemptés des droits, frais et taxes visés au paragraphe 1 du présent
article, a I’exception des frais basés sur le cot des services fournis :

a) les provisions de bord introduites ou fournies sur le territoire de I’une des Parties
contractantes et embarquées, dans les limites définies par les autorités compétentes de ladite Partie
contractante, pour consommation a bord des aéronefs exploités en service aérien international par
les entreprises de transport aérien désignées de l'autre Partie contractante;

b) les piéces de rechange, y compris les moteurs, introduites sur le territoire de I’une des
Parties contractantes et destinées a I’entretien ou a la remise en état des aéronefs exploités en ser-
vice aérien international par les entreprises de transport aérien désignées de I’autre Partie contrac-
tante; et

c) les carburants, lubrifiants et approvisionnements techniques d’utilisation immédiate intro-
duits ou fournis sur le territoire de I’'une des Parties contractantes pour utilisation a bord des aéro-
nefs exploités en service aérien international par les entreprises de transport aérien désignées de
I’autre Partie contractante, méme si ces approvisionnements doivent étre employés durant une par-
tie du voyage effectuée au-dessus du territoire de la Partie contractante ou ils auront été embar-
queés.

3. 1l peut étre exigé que I’équipement et les approvisionnements visés aux paragraphes 1 et 2
du présent article soient placés sous la surveillance ou le contrdle des autorités compétentes.

4. L’équipement normal des aéronefs de I’'une des Parties contractantes et les articles et
provisions conservés a leur bord ne peuvent étre débarqués sur le territoire de I’autre Partie
qu’avec le consentement des autorités douaniéres de cette autre Partie. En pareil cas, ils peuvent
étre placés sous la surveillance desdites autorités jusqu'a ce qu'ils soient réexportés ou utilisés
d'une autre fagon conformément a la réglementation douaniere.
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Article 7. Exploitation des services convenus

1. Les entreprises de transport aérien désignées des deux Parties contractantes jouissent de
la faculté d’exploiter dans des conditions équitables et égales les services convenus sur les routes
spécifiées.

2. La capacité a fournir et la fréquence des services a exploiter sont déterminées par les
autorités aéronautiques des deux Parties contractantes.

3. Afin de répondre aux besoins imprévus ou temporaires du trafic sur les routes visées a
I'Annexe au présent Accord, les entreprises de transport aérien désignées des deux Parties
contractantes conviennent des mesures appropriées pour faire face a une augmentation temporaire
du trafic. Elles en rendent compte immédiatement aux autorités aéronautiques de leurs pays
respectifs et obtiennent l'autorisation de mise en ceuvre des mesures a prendre.

4. En exploitant les services convenus, les entreprises de transport aérien désignées de cha-
cune des Parties contractantes prennent en considération les intéréts des entreprises de transport
aérien désignées de I’autre Partie contractante afin de ne pas avoir un effet indu sur les services
que ces derniéres assurent sur tout ou partie des mémes routes.

5. Les services convenus assurés par les entreprises de transport aérien désignées de chaque
Partie contractante ont pour principal objectif la fourniture d'une capacité adaptée aux besoins ac-
tuels et prévisibles du trafic & destination et en provenance du territoire de la Partie contractante
qui les a désignées, et le transport des personnes et des marchandises embarquées ou débarquées
sur le territoire de l'autre Partie contractante a destination et en provenance de points des routes
spécifiées sur les territoires d'Etats autres que celui qui a désigné les entreprises de transport aérien
est & caractére complémentaire. Ces entreprises de transport aérien exercent leur droit de transpor-
ter des personnes et des marchandises entre des points des routes spécifiées sur le territoire de
l'autre Partie contractante et des points sur le territoire de pays tiers dans l'intérét d'un développe-
ment ordonné du transport aérien international de maniére a ce que la capacité soit liée :

a) aux besoins du trafic a destination et en provenance du territoire de la Partie contractante
qui a désigné I’entreprise de transport aérien;

b) aux besoins du trafic dans les régions desservies par les services convenus, compte tenu
des services aériens locaux et régionaux; et

c) aux besoins d'une exploitation économique du transit.

Article 8. Tarifs

1. Dans la détermination des tarifs des services convenus, il est tenu diiment compte de tous
les facteurs, tels que le colt d'exploitation, un bénéfice raisonnable, les caractéristiques des routes
et le tarif recommandé par I'Association du transport aérien international.

2. Les tarifs pratiqués par les entreprises de transport aérien désignées de chaque Partie
contractante sur les routes spécifiées, de méme que les taux de commission d’agence qui y sont
appliqués, sont établis d'un commun accord entre les entreprises de transport aérien désignées des
deux Parties contractantes.

3. Les tarifs ainsi convenus, conformément au paragraphe 2 du présent article, sont soumis a
I'approbation des autorités aéronautiques des Parties contractantes au moins 30 jours avant la date
proposée pour leur mise en application.
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4. Si les entreprises de transport aérien désignées ne parviennent pas a un accord conformé-
ment aux dispositions du paragraphe 2 du présent article, ou si les autorités aéronautiques de I'une
des Parties contractantes ne consentent pas aux tarifs soumis a leur approbation conformément aux
dispositions du paragraphe 3 du présent article, les autorités aéronautiques fixent, par le biais de
consultations, les tarifs pour les routes ou les trongons de route qui font I'objet de désaccord ou
d'opposition.

5. Les nouveaux tarifs ou les tarifs modifiés n'entrent en vigueur que s'ils sont approuvés par
les autorités aéronautiques des deux Parties contractantes conformément aux dispositions du
paragraphe 3 du présent article, ou fixés conformément aux dispositions du paragraphe 4 du
présent article. Les tarifs en vigueur continuent d'étre appliqués jusqu'a la fixation de nouveaux
tarifs conformément aux dispositions du présent article.

Article 9. Reconnaissance des certificats, brevets et licences

La validité des certificats de navigabilité, brevets d'aptitude et licences délivrés ou validés par
I’'une des Parties contractantes, et toujours en cours de validité, est reconnue par l'autre Partie
contractante aux fins de I’exploitation des services aériens visés au présent Accord, sous réserve
que les conditions dans lesquelles ces certificats, brevets ou licences ont été délivrés ou reconnus
valables soient équivalentes ou supérieures aux normes minimales établies en vertu de la
Convention. Toutefois, chaque Partie contractante se réserve le droit de refuser la validation, pour
le survol de son territoire, de brevets d’aptitude et de licences délivrés a ses propres ressortissants
par I’autre Partie contractante.

Article 10. Etablissement de bureaux de représentation des entreprises de transport aérien

1. Chaque Partie contractante accorde aux entreprises de transport aérien désignées de
I’autre Partie contractante, sur la base de la réciprocité, le droit d'avoir sur son territoire les
bureaux et le personnel administratif, commercial et technique nécessaires pour faire face aux
besoins des entreprises désignées concernées.

2. La mise en place des bureaux et I'emploi du personnel visés au paragraphe 1 du présent
article sont soumis aux lois et réglements de la Partie contractante concernée.

Article 11. Transfert de recettes

1. Chaque entreprise de transport aérien désignée a le droit de procéder a la vente de titres
de transport aérien sur le territoire de I’autre Partie contractante directement et, a sa discrétion, par
I’intermédiaire de ses agents. Ladite entreprise de transport aérien a le droit de vendre un tel
service, et toute personne est libre de I'acheter, & la seule condition de respecter les lois nationales
alors en vigueur concernant les changes.

2. Chaque entreprise de transport aérien désignée a le droit de convertir et de transférer dans
son pays I’excédent de ses recettes locales sur ses dépenses locales conformément aux lois
nationales de I'autre Partie contractante.
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Article 12. Zone interdite

L'exploitation des services aériens dans la zone déclarée interdite par une Partie contractante
est soumise a l'approbation de ladite Partie contractante.

Article 13. Sireté de l'aviation

1. Conformément a leurs droits et obligations en vertu du droit international, les Parties
contractantes réaffirment que leur obligation réciproque de protéger la sreté de l'aviation civile
des actes d'intervention illicite fait partie intégrante du présent Accord. Sans préjudice de
I'ensemble de leurs droits et obligations en vertu du droit international, les Parties contractantes se
conforment notamment aux dispositions de la Convention relative aux infractions et a certains
autres actes survenant a bord des aéronefs, signée a Tokyo le 14 septembre 1963, de la Convention
pour la répression de la capture illicite d’aéronefs, signée a La Haye le 16 décembre 1970, et de la
Convention pour la répression d'actes illicites dirigés contre la sécurité de I'aviation civile, signée a
Montréal le 23 septembre 1971, et de tout autre accord multilatéral régissant la sdreté de I'aviation
civile auquel les deux Parties contractantes ont adhéré.

2. Les Parties contractantes se prétent mutuellement, sur demande, toute l'aide nécessaire
pour prévenir la capture illicite d'aéronefs civils et tout autre acte illicite portant atteinte a la sécu-
rité desdits aéronefs, de leurs passagers et membres d’équipage, des aéroports et des installations
de navigation aérienne, ainsi que toute autre menace a la sQreté de l'aviation civile.

3. Dans le cadre de leurs relations mutuelles, les Parties contractantes agissent
conformément aux dispositions sur la streté de l'aviation établies par I'Organisation de l'aviation
civile internationale (OACI) et désignées comme annexes a la Convention dans la mesure ol ces
dispositions relatives a la sireté s'appliquent aux Parties contractantes. A cet effet, elles exigent
des exploitants d’aéronefs immatriculés par elles ou des exploitants d’aéronefs ayant leur principal
établissement ou leur résidence permanente sur leur territoire et des exploitants des aéroports s’y
trouvant qu’ils se conforment auxdites dispositions relatives a la sireté de l'aviation.

4. Chacune des Parties contractantes accepte que ces exploitants d’aéronefs soient tenus de
se conformer aux dispositions en matiere de sOreté de lI'aviation visées au paragraphe 3 ci-dessus et
imposées par I’autre Partie contractante pour I’entrée ou le séjour sur son territoire, ou pour la sor-
tie de son territoire. Chaque Partie contractante fait en sorte que des mesures appropriées soient ef-
fectivement prises sur son territoire pour la protection des aéronefs et I'inspection des passagers,
des membres d’équipage, des bagages a main et de soute ainsi que des marchandises et des provi-
sions de bord avant et pendant I'embarquement ou le chargement. Chaque Partie contractante exa-
mine aussi avec bienveillance toute demande formulée par l'autre Partie contractante en vue d'ob-
tenir que des mesures de sOreté spéciales raisonnables soient prises pour faire face & une menace
particuliére.

5. En cas de capture ou de menace de capture illicite d'aéronefs civils ou d'autres actes
illicites contre la sécurité de tels aéronefs, de leurs passagers et membres d’équipage, d'aéroports
ou d'installations de navigation aérienne, les Parties contractantes se prétent assistance en facilitant
les communications et en prenant d’autres mesures appropriées pour y mettre fin rapidement et
strement.
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Article 14. Sécurité aérienne

1. Chaque Partie contractante peut demander des consultations a tout moment au sujet des
normes de sécurité qu'applique l'autre Partie contractante en matiére d'équipement aéronautique,
d’équipages, d’aéronefs et d'exploitation d'aéronefs. Ces consultations se tiennent dans un délai de
30 jours a compter de la date de la demande.

2. Si, aprés de telles consultations, I’'une des Parties contractantes considére que I’autre
n’applique pas ou ne fait pas respecter effectivement, dans les domaines visés au paragraphe 1 du
présent article, les normes de sécurité définies a cette date en vertu de la Convention, l'autre Partie
contractante est informée de ces constatations et des mesures nécessaires a prendre afin de respec-
ter les normes de I'OACI. L'autre Partie contractante prend les mesures correctives appropriées a
cet effet pendant une période convenue.

3. Conformément a l'article 16 de la Convention, il est également convenu que tout aéronef
exploité par une entreprise de transport aérien de I’une des Parties contractantes ou en son nom
pour des services a destination ou en provenance du territoire de I’Etat de I’autre Partie
contractante peut, lorsqu'il se trouve sur ce territoire, faire I'objet d'une inspection menée par les
représentants autorisés de l'autre Partie contractante, a condition que cette inspection n'occasionne
aucun retard excessif dans l'exploitation de l'aéronef. Nonobstant les obligations visées a
l'article 33 de la Convention, cette visite vise a vérifier la validité des documents pertinents de
I'aéronef et des licences de son équipage ainsi que la conformité de I’équipement et de I'état de
I'aéronef aux normes établies en vertu de la Convention.

4. Lorsque des mesures urgentes sont essentielles a la sécurité de I'exploitation d'une entre-
prise de transport aérien, chaque Partie contractante se réserve le droit de suspendre immédiate-
ment ou de modifier l'autorisation d'exploitation de I'entreprise ou des entreprises de transport aé-
rien de l'autre Partie contractante.

5. Les mesures prises par I’une des Parties contractantes conformément aux dispositions du
paragraphe 4 du présent article sont levées dés que les motifs pour lesquels elles ont été prises ont
disparu.

6. En ce qui concerne le paragraphe 2 du présent article, s'il est déterminé que I'une des
Parties ne s'est pas conformée aux normes de I'OACI aprés l'expiration du délai convenu, le
Secrétaire général de I'OACI devrait en étre informé. Il devrait également étre informé de la
résolution ultérieure satisfaisante de cette situation.

Article 15. Fourniture de statistiques

Les autorités aéronautiques de chacune des Parties contractantes fournissent aux autorités
aéronautiques de I’autre Partie contractante, a leur demande, les statistiques périodiques ou autres
déclarations de statistiques pouvant étre raisonnablement nécessaires aux fins de I'examen de la
capacité offerte sur les services convenus par les entreprises de transport aérien désignées de la
premiere Partie contractante. Ces déclarations comprennent toute I’information nécessaire pour
déterminer le volume du trafic transporté par lesdites entreprises de transport aérien sur les
services convenus et les points d'embarquement et de débarquement de ce trafic.
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Article 16. Modifications

1. Chacune des Parties contractantes peut a tout moment demander des consultations
concernant la mise en ceuvre, l'interprétation, I’application ou la modification du présent Accord,
ou le respect de ses dispositions. Ces consultations débutent dans un délai de 60 jours a compter de
la date de réception de la demande par I’autre Partie contractante, @ moins que les deux Parties
contractantes n’en soient convenues autrement. L'accord conclu a I’issue de telles consultations est
confirmé par un échange de notes diplomatiques.

2. En cas de conclusion d’une convention ou d’un accord multilatéraux concernant le
transport aérien auxquels les deux Parties contractantes adhéreraient, le présent Accord devra étre
modifié pour étre rendu conforme aux dispositions de ladite convention ou dudit accord.

Article 17. Réglement des différends

1. En cas de différend relatif & I’interprétation ou a I’application du présent Accord entre les
Parties contractantes, celles-ci s’efforcent de le régler d’abord par voie de négociation.

2. Dans le cas ou un différend n’aurait pas été réglé par voie de négociation, les Parties
contractantes peuvent se mettre d’accord pour renvoyer le différend a la décision d’une personne
ou d’un organisme; en I’absence d’un tel accord, le différend est soumis pour décision, a la
demande de I’une ou I’autre des Parties contractantes, a un tribunal d’arbitrage composé de trois
arbitres, chaque Partie contractante devant en désigner un et le troisiéme devant étre nommé par
les deux premiers, étant entendu que le troisiéme arbitre est un ressortissant d'un Etat tiers. Le
troisieme arbitre préside le tribunal d'arbitrage. Chaque Partie contractante désigne son arbitre
dans les 60 jours a compter de la date ou I'une delles a recu de l'autre une note, par la voie
diplomatique, demandant l'arbitrage du différend, et le troisiéme arbitre est désigné au cours d’une
nouvelle période de 60 jours. Si I’'une ou l'autre des Parties contractantes ne désigne pas son
arbitre dans les délais spécifiés, ou si le troisieme arbitre n’est pas désigné dans les délais spécifiés,
le Président du Conseil de I’OACI peut, a la demande de I’une ou I’autre des Parties contractantes,
désigner un ou des arbitres selon les besoins.

3. Les Parties contractantes se conforment a toute décision rendue au titre du paragraphe 2
du présent article et chaque Partie contractante supporte la moitié des frais du tribunal d'arbitrage,
a moins que ce dernier n'en décide autrement.

4. Si et tant que I’'une des Parties contractantes ou une entreprise de transport aérien qu'elle a
désignée ne se conforme pas a une décision rendue au titre du paragraphe 2 du présent article,
I’autre Partie contractante peut restreindre, retirer ou révoquer tous les droits ou priviléges qu’elle
a accordés en vertu du présent Accord a la Partie contractante en faute ou a I’entreprise de
transport aérien désignée concernée.

Article 18. Dénonciation

Chacune des Parties contractantes peut a tout moment aviser I’autre Partie contractante qu’elle
désire mettre fin au présent Accord. Cette notification est communiquée en méme temps & I’OACI.
Le présent Accord expire une année apres la date a laquelle I’autre Partie a recu la notification, a
moins que celle-ci ne soit retirée d’un commun accord avant I’expiration de ce délai. Si la Partie
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contractante destinataire n’accuse pas réception de la notification, celle-ci est réputée avoir été
recue 14 jours apres sa réception par I’OACI.

Article 19. Enregistrement

Le présent Accord et ses amendements sont enregistrés aupres de I’OACI.

Article 20. Entrée en vigueur

Le présent Accord entre en vigueur a la date d'un échange de notes diplomatiques confirmant
que les formalités juridiques de chaque Partie contractante requises a cet effet ont toutes été
accomplies.

EN FOI DE QUOI, les soussignés, a ce diment autorisés par leurs Gouvernements respectifs,
ont signé le présent Accord.

FAIT a Katmandou le 21 septembre 2004, en double exemplaire, en langues coréenne,
népalaise et anglaise, tous les textes faisant également foi. En cas de divergence d'interprétation, le
texte anglais prévaut.

Pour le Gouvernement de la République de Corée :
PARK SANG-HOON

Pour le Gouvernement de Sa Majesté le Roi du Népal :
LAVA KUMAR DEVACOTA
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ANNEXE

Tableau des routes

I.  Routes que les entreprises de transport aérien désignées par le Gouvernement de la
République de Corée peuvent desservir :

Point de départ Point intermédiaire | Point de destination Points au-dela

Séoul Bangkok Katmandou A préciser plus tard

Il. Routes que les entreprises de transport aérien désignées par le Gouvernement de
Sa Majesté le Roi du Népal peuvent desservir :

Point de départ Point intermédiaire | Point de destination Points au-dela

Katmandou Shanghai Séoul A préciser plus tard

I1l. Les entreprises de transport aérien désignées de chaque Partie contractante peuvent, si
elles le désirent, pour tous les vols ou pour I’un ou I’autre, omettre un ou plusieurs points sur une
route spécifiée, a condition que le point de départ de ladite route se trouve sur le territoire de la
Partie contractante qui a désigné les entreprises de transport aérien.

IV. Les entreprises de transport aérien désignées de chaque Partie contractante peuvent faire
des escales dans une combinaison des points spécifiés pouvant étre desservis dans n'importe quel
ordre avant ou apres l'arrét au point de destination, a condition que les services convenus sur cette
route commencent en un point de départ sur le territoire de chacune des Parties contractantes.

V. Les entreprises de transport aérien désignées de chaque Partie contractante peuvent
exercer leurs droits de trafic pour les escales au point intermédiaire. Les droits de trafic pour les
escales ne sont pas exercés comme des droits de cinquieéme liberté au point intermédiaire.
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF KOREA
AND
THE GOVERNMENT OF THE UNION OF MYANMAR
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME
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The Government of the Republic of Korea and the Government of the Union
of Myanmar,

Desiring to conclude an Agreement for the avoidance of double taxation and

the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

ARTICLE 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of
the Contracting States.

ARTICLE 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed by a Contracting State
or its political subdivisions or local authorities, irrespective of the manner in which
they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income,
or on elements of income, including taxes on gains from the alienation of

movable or immovable property.

3. The existing taxes to which the Agreement shall apply are:
(@) in Korea:
(i) the income tax;
(ii) the corporation tax;
(iii) the inhabitant tax on income taxation;
(iv) the special tax for rural development on income taxation
(hereinafter referred to as "Korean tax");
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4,

(b) in Myanmar:

@

the income tax imposed under the Income Tax Law 1974
(Law No. 7 of 1974);

(i) the profit tax imposed under the Profits Tax Law of 1976

(Law No. 4 of 1976)
(hereinafter referred to as "Myanmar tax").

This Agreement shall also apply to any identical or substantially similar taxes
on income which are imposed by either Contracting State after the date of

signature of this Agreement in addition to, or in place of, the existing taxes

referred to in this Article. The competent authorities of the Contracting States

shall notify each other of any substantial changes which have been made in their
respective taxation laws.

1.

ARTICLE 3
GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context otherwise requires:

(a) the term "Korea" means the Republic of Korea;

®)
©

@

®

®

the
the

term "Myanmar" means the Union of Myanmar;
terms "a Contracting State” and "the other Contracting State" mean

Korea or Myanmar as the context requires;

the
@

(i)

the

term "national" means:

any individual possessing the nationality or citizenship of a
Contracting State;

any legal person, partnership, association and any other entity
deriving its status as such from the laws in force in a Contracting
State;

term "person” includes an individual, a company, a body of persons

or any other entity which is treated as a person for tax purposes;

the

terms "enterprise of a Contracting State” and "enterprise of the other

Contracting State" mean respectively an enterprise carried on by a resident

of a Contracting State and an enterprise carried on by a resident of the
other Contracting State;
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®

®

@

the term "company” means any body corporate or any entity which is

treated as a body corporate for tax purposes;

the term "tax" means Korean tax or Myanmar tax as the context requires;

the term "competent authority" means:

(i) in the case of Korea, the Minister of Finance and Economy or his
authorised representative;

(ii) in the case of Myanmar, the Minister for Finance and Revenue or his
authorised representative;

the term "international traffic" means any transport by a ship or aircraft

operated by an enterprise of a Contracting State, except when the ship or

aircraft is operated solely between places in the other Contracting State.

As regards the application of the Agreement by a Contracting State any term

not defined therein shall, unless the context otherwise requires, have the meaning
which it has under the law of that State concerning the taxes to which the
Agreement applies.

ARTICLE 4
RESIDENT

The term "resident of a Contracting State” means:

(a)

®

in the case of Korea, a person who is a resident in Korea for the
purposes of Korean tax; and
in the case of Myanmar, a person who is a resident in Myanmar for the

purposes of Myanmar tax.

Where, by reason of the provisions of paragraph 1 of this Article an

(@

®

individual is a resident of both Contracting States, then his status shall be

determined as follows:

he shall be deemed to be a resident of the State in which he has a
permanent home available to him;

if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and

economic relations are closer (centre of vital interests);
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(c) if the State in which he has his centre of vital interests cannot be
determined, or if he has no permanent home available to him in either
State, he shall be deemed to be a resident of the State in which he has
an habitual abode;

(d) if he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident of the State of which he is a national;

(¢e) if the status of a resident chM be determined according to
sub-paragraphs (a) to (d), the competent authorities of the Contracting
States shall seftle the question by mutual agreement.

3. Where, by reason of the provisions of paragraph 1, a person other than an
individual is a resident of both Contracting States, it shall be deemed to be a
resident of the Contracting State in which its place of effective management is
situated. If its place of effective management cannot be determined, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

ARTICLE 5§
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment" means
a fixed place of business through which the business of an enterprise is wholly or

partly carried on.

2. The term “"permanent establishment" shall include especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources; including drilling rig, ship used for .exploration or
exploitation of natural resources;

(g) a farm or plantation;
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L)

®

a building site, a construction, assembly or installation project or
supervisory activities in connection therewith, but only where such site,
project or activities continue for a period of more than six months; and
the furnishing of services, including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such
purpose, but only where activities of that nature continue (for the same or
connected project) within the country for a period or periods aggregating
more than six months within any 12-month period,

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, the term

"permanent establishment” shall be deemed not to include:

C)

®

©

@

©

4,

the use of facilities solely for the purpose of storage, display or delivery
of goods or merchandise belonging to the enterprise;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or for collecting information, for the
enterprise;

the maintenance of a fixed place of business solely for the purpose of
advertising, supply of information, scientific research or similar activities

which have a preparatory or auxiliary character, for the enterprise.

Notwithstanding the provisions of paragraphs 1 and 2, where a person - other

than an agent of an independent status to whom paragraph 6 applies - is acting in
a Contracting State on behalf of an enterprise of the other Contracting State, that
enterprise shall be deemed to have a permanent establishment in the first-mentioned
Contracting State in respect of any activities which that person undertakes for the

enterprise, if such a person has and habitually exercises in that State an authority

to conclude contracts in the name of the enterprise, unless the activities of such

person are limited to those mentioned in paragraph 3 which, if exercised through a

fixed place of business, would not make this fixed place of business a permanent

establishment under the provisions of that paragraph.
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5. Notwithstanding the preceding provisions of this Article, an insurance enterprise
of a Contracting State shall, except in regard to re-insurance, be deemed to have a
permanent establishment in the other Contracting State if it collects premiums in
the térritory of that other Contracting State or insures risks situated therein through
a person other than an agent of an independent status to whom paragraph 6
applies.

6. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in
that other State through a broker, general commission agent or any other agent of
an independent status, provided that such persons are acting in the ordinary course

of their business.

7. The fact that a company which is a resident of a Contracting State controls or
is controlled by a company which is a resident of the other Contracting State, or
which carries on business in that other State (whether through a permanent
establishment or otherwise) shall not of itself constitute either company a permanent
establishment of the other.

ARTICLE 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting
State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the
laws of the Contracting State in which the property in question is situated.
However, for the purposes of this Agreement the term shall in any case include
property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting
landed property apply, usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources including timber and other forest
produce; ships and aircraft shall not be regarded as immovable property.
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3. The provisions of paragraph 1 shall also apply to income derived from the
direct use, letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used

for the performance of independent personal services.

ARTICLE 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article where an enterprise of
a Contracting State carries on business in the other Contracting -State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected to
make if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly independently
with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed
as deductions expenses including executive and general administrative expenses,
which would be deductible if the permanent establishment were an independent
enterprise, insofar as they are reasonably allocable to the permanent establishment,
whether incurred in the State in which the bermancnt establishment is situated or
elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the profit
to be attributed to a permanent establishment on the basis of a certain reasonable
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percentage of the gross receipts of the enterprise or on the basis of an
apportionment of the total profit of the enterprise to its various parts, nothing in
paragraph 2 shall preclude such Contracting State from determining the profits to
be taxed by any of such methods; the method adopted shall, however, be such that
the result shall be in accordance with the principles laid down in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to
the permanent establishment shall be determined by the same method year by year

unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be
affected by the provisions of this Article.

ARTICLE 8
SHIPPING AND AIR TRANSPORT

1. The income of an enterprise of one of the Contracting States derived from the
other Contracting State from the operation of ships in international traffic may be
taxed in that other Contracting State, but the tax chargeable in that other
Contracting State on such income shall be reduced by an amount equal to fifty per
cent thereof.

2. Profits from the operation of aircraft in international traffic shall be taxable
only in the Contracting State of which the enterprise operating the aircraft is a

resident.

3. The provisions of paragraphs 1 and 2 shall also apply to profits derived from

the participation in a pool, a joint business or an international operating agency.
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4. For the purposes of this Article, profits from the operation of ships or aircraft
in international traffic shall mean profits derived from the transportation by sea or
air of passengers, mail, livestock or goods carried on by the owners or lessees or
charterers of the ships or aircraft, including:

(a) profits from the sale of tickets for such transportation on behalf of other
enterprises;

(b) income from the lease of ships or aircraft and the use, maintenance or
rental of containers (including trailers and related equipment for the
transport of containers), where such lease or such use, maintenance or
rental, as the case may be, is incidental to the operation of ship or
gircraft in international traffic.

ARTICLE 9
ASSOCIATED ENTERPRISES

1. Where:

(a) an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State; or

(b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise
of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise

and taxed accordingly.
2. Where a Contracting State includes in the profits of an enterprise of that State

- and taxes accordingly - profits on which an enterprise of the other Contracting
State has been charged to tax in that other State and profits so included are profits
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which would have accrued to the enterprise of the first-mentioned State if the
conditions made between the two enterprises had been those which would have
been made between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on those profits. In
determining such adjustment, due regard shall be had to the other provisions of this
Agreement and the competent authorities of the Contracting States shall, if

necessary, consult each other.

ARTICLE 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of that
State, but if the recipient is the beneficial owner of the dividends, the tax so
charged shall not exceed 10 per cent of the gross amount of the dividends.

3. The term "dividends" as used in this Article means income from shares or
other rights, not being debt-claims, participating in profits, as well as income from
other corporate rights which is subjected to the same taxation treatment as income
from shares by the laws of the State of which the company making the distribution

is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, or performs in that other State
independent personal services from a fixed base situated therein, and the holding in
respect of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.
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5. Where a cbmpany which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any tax
on the dividends paid by the company, except insofar as such dividends are paid to
a resident of that other State or insofar as the holding in respect of which the
dividends are paid is effectively connected with a permanent establishment or a
fixed base situated in that other State, nor subject the company's undistributed
profits to a tax on the company's undistributed profits, even if the dividends paid
or the undistributed profits consist wholly or partly of profits or income arising in

such other State.

ARTICLE 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the recipient is the beneficial
owner of the interest, the tax so charged shall not exceed 10 per cent of the gross

amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State and paid to the Government and any other institution performing functions of
a governmental nature of the other Contracting State shall be exempt from tax in
the first-mentioned Contracting State.

4. For the purpose of paragraph 3, the term "Government and any other
institutions performing functions of a governmental nature”
(a) in the case of Korea means the Government of Korea and shall include:
(i) the political sub-divisions;
(ii) the local authorities;
(iii) the Bank of Kores;
(iv) the Korea Export-Import Bank;
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(v) the Korea Development Bank; and

(vi) other financial institutions performing functions of a governmental
nature as may be specified and agreed upon from time to time
between the competent authorities of the Contracting States;

() in the case of Myanmar means the Government of Myanmar and shall

include:

(i) the local authorities;

(ii) the political sub-divisions;

(iii) the Central Bank of Myanmar;

(iv) Myanmar Foreign Trade Bank;

(v) Myanmar Investment and Commercial Bank;

(vi) Myanmar Economic Bank; and

(vii) other financial institutions performing functions of a governmental
nature as may be specified and agreed upon from time to time
between the competent authorities of the Contracting States.

5. The term "interest" as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a
right to participate in the debtor's profits, and in particular, income from

government securities and income from bonds or debentures.

6. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carries on business in the
other Contracting State in which the interest arises, through a perman<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>