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NOTE BY THE SECRETARIAT 

Under Article 102 of the Charter of the United Nations, every treaty and every international agreement en-
tered into by any Member of the United Nations after the coming into force of the Charter shall, as soon as pos-
sible, be registered with the Secretariat and published by it. Furthermore, no party to a treaty or international 
agreement subject to registration which has not been registered may invoke that treaty or agreement before any 
organ of the United Nations. The General Assembly, by resolution 97 (I), established regulations to give effect 
to Article 102 of the Charter (see text of the regulations, vol. 859, p. VIII; 
https://treaties.un.org/doc/source/publications/practice/registration_and_publication.pdf). 

The terms "treaty" and "international agreement" have not been defined either in the Charter or in the reg-
ulations, and the Secretariat follows the principle that it acts in accordance with the position of the Member 
State submitting an instrument for registration that, so far as that party is concerned, the instrument is a treaty 
or an international agreement within the meaning of Article 102. Registration of an instrument submitted by a 
Member State, therefore, does not imply a judgement by the Secretariat on the nature of the instrument, the sta-
tus of a party or any similar question. It is the understanding of the Secretariat that its acceptance for registra-
tion of an instrument does not confer on the instrument the status of a treaty or an international agreement if it 
does not already have that status, and does not confer upon a party a status which it would not otherwise have. 

* 
*     * 

Disclaimer: All authentic texts in the present Series are published as submitted for registration by a party 
to the instrument. Unless otherwise indicated, the translations of these texts have been made by the Secretariat 
of the United Nations, for information. 

NOTE DU SECRÉTARIAT 

Aux termes de l'Article 102 de la Charte des Nations Unies, tout traité ou accord international conclu par 
un Membre des Nations Unies après l'entrée en vigueur de la Charte sera, le plus tôt possible, enregistré au 
Secrétariat et publié par lui. De plus, aucune partie à un traité ou accord international qui aurait dû être 
enregistré mais ne l'a pas été ne pourra invoquer ledit traité ou accord devant un organe de l’Organisation des 
Nations Unies. Par sa résolution 97 (I), l'Assemblée générale a adopté un règlement destiné à mettre en 
application l'Article 102 de la Charte (voir texte du règlement, vol. 859, p. IX; 
https://treaties.un.org/doc/source/publications/practice/registration_and_publication-fr.pdf). 

Les termes « traité » et « accord international » n'ont été définis ni dans la Charte ni dans le règlement, et 
le Secrétariat a pris comme principe de s'en tenir à la position adoptée à cet égard par l'État Membre qui a pré-
senté l'instrument à l'enregistrement, à savoir que, en ce qui concerne cette partie, l'instrument constitue un trai-
té ou un accord international au sens de l'Article 102. Il s'ensuit que l'enregistrement d'un instrument présenté 
par un État Membre n'implique, de la part du Secrétariat, aucun jugement sur la nature de l'instrument, le statut 
d'une partie ou toute autre question similaire. Le Secrétariat considère donc que son acceptation pour enregis-
trement d’un instrument ne confère pas audit instrument la qualité de traité ou d'accord international si ce der-
nier ne l'a pas déjà, et qu'il ne confère pas à une partie un statut que, par ailleurs, elle ne posséderait pas. 

* 
*     * 

 
Déni de responsabilité : Tous les textes authentiques du présent Recueil sont publiés tels qu’ils ont été 

soumis pour enregistrement par l’une des parties à l’instrument. Sauf indication contraire, les traductions de ces 
textes ont été établies par le Secrétariat de l'Organisation des Nations Unies, à titre d'information.
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and 
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Agreement between the Federal Council of the Swiss Confederation and the Government of 
the Hellenic Republic on the import, transit and repatriation of cultural property (with 
appendices). Bern, 15 May 2007 

Entry into force:  13 April 2011 by notification, in accordance with article XIII  
Authentic texts:  English, French and Greek 
Registration with the Secretariat of the United Nations:  Switzerland, 6 January 2012 
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et 
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Accord entre le Conseil fédéral de la Confédération suisse et le Gouvernement de la 
République hellénique concernant l'importation, le transit et le retour de biens culturels 
(avec annexes). Berne, 15 mai 2007 

Entrée en vigueur :  13 avril 2011 par notification, conformément à l'article XIII  
Textes authentiques :  anglais, français et grec 
Enregistrement auprès du Secrétariat des Nations Unies :  Suisse, 6 janvier 2012 
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Indonesia 

Agreement between the Government of the French Republic and the Government of the 
Republic of Indonesia on cooperation in the field of higher education. Jakarta, 1 July 
2011 

Entry into force:  1 July 2011 by signature, in accordance with article 12  
Authentic texts:  French and Indonesian 
Registration with the Secretariat of the United Nations:  France, 30 January 2012 
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Accord entre le Gouvernement de la République française et le Gouvernement de la 
République d'Indonésie sur la coopération dans le domaine de l'enseignement supérieur. 
Jakarta, 1er juillet 2011 

Entrée en vigueur :  1er juillet 2011 par signature, conformément à l'article 12  
Textes authentiques :  français et indonésien 
Enregistrement auprès du Secrétariat des Nations Unies :  France, 30 janvier 2012 
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[TRANSLATION – TRADUCTION] 

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH REPUBLIC 
AND THE GOVERNMENT OF THE REPUBLIC OF INDONESIA ON COOPER-
ATION IN THE FIELD OF HIGHER EDUCATION 

The Government of the French Republic and the Government of the Republic of Indonesia, 
hereinafter referred to as “the Parties”,  

Recognizing their strengths in matters of education and research, and their mutual interest in 
engaging in a cooperation relating to university studies and research, 

Motivated to strengthen bilateral cooperation and mutual assistance in the development of 
higher education in their countries, 

Convinced that such a cooperation would be beneficial to the Parties, 
Referring to the Agreement between the Government of the French Republic and the Govern-

ment of the Republic of Indonesia on cultural and technical cooperation, signed at Jakarta on 
20 September 1969,  

In accordance with the laws in force in each of the two countries and the procedures and poli-
cies relating to cooperation in the field of higher education, 

Have agreed as follows: 

Article 1. Object 

This Agreement aims to promote cooperation in higher education on a reciprocal basis, to 
provide opportunities to gain international experience, and also to facilitate the enhancement of 
knowledge and intellectual development. 

Article 2. Scope of cooperation 

The Parties shall cooperate in the following activities: 
1. The exchange of programmes of mutual interest between the Parties’ higher education in-

stitutions; 
2. The exchange of students with a view to mutually enhancing the knowledge of partici-

pants and institutions on the basis of reciprocity; 
3. The exchange of experience aimed at modernizing Indonesian research laboratories; 
4. The exchange of professors, researchers and personnel during vacation periods or sabbat-

icals, or during short- and long-term stays by researchers in the field; 
5. The exchange of information on research and educational programmes, teaching/training 

materials and other reference documents pertaining to their educational and research programmes; 
6. The exchange of information on the mutual recognition of university diplomas; 
7. The exchange of experience involving higher education professional training pro-

grammes; 
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8. Joint research and joint publications in international journals; 
9. Joint conferences, seminars and short courses; 
10. The promotion of university curricula as double master’s degrees and a doctoral network 

for joint thesis supervision. 

Article 3. Implementing authorities 

The implementing authorities with regard to this cooperation shall be: 
- For the Government of the French Republic: the Ministry of higher education and 

research; 
- For the Government of the Republic of Indonesia: the Ministry of National Education. 

Article 4. Implementation 

The Parties shall implement this Agreement through specific arrangements, programmes or 
joint projects. 

Article 5. Funding 

The cooperation activities relating to this Agreement shall be funded under conditions deter-
mined jointly by the Parties, within the limits of the budgetary resources of the two Parties. 

Article 6. Joint Working Group 

1. The Parties shall establish a Working Group to facilitate the implementation of this 
Agreement. 

2. The Working Group shall regularly monitor, evaluate and review the implementation of 
this Agreement. 

3. The Working Group shall be co-chaired by a representative of the Ministry of Foreign 
and European Affairs of the French Republic and a representative of the Ministry of National Edu-
cation of the Republic of Indonesia, with the participation of representatives of other ministries and 
bodies, as needed; it shall meet at least once a year, alternately in France and Indonesia. 

Article 7. Confidentiality and intellectual property rights 

1. The Parties shall ensure that the data provided and mutually developed with regard to ed-
ucation and information, including the results of joint research arising from this Agreement, are not 
transferred or provided to third parties without the prior consent of the other Party. 

2. Each Party shall protect in its territory the intellectual property rights of the other Party in 
accordance with the domestic law in force and on the basis of international conventions on intellec-
tual property to which it is a party. 
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3. In the event that a specific arrangement, programme or project results in the creation of 
intellectual property, the Parties shall conclude a separate arrangement in accordance with their re-
spective laws and regulations. 

Article 8. Agreement on the transfer of material 

1. Research activities using materials originating from one country or the other (within the 
framework of cooperation activities duly authorized by this Agreement) shall be carried out to the 
fullest extent possible in the country of origin. 

2. The transfer of research materials carried out in accordance with this Agreement shall be 
performed in accordance with the laws and regulations relating to the transfer of research materials 
in force in the two countries. 

Article 9. Limitation on personnel activities  

Each Party shall ensure that its personnel who are engaged in activities under this Agreement 
respect and adhere to the laws and regulations of the host country. 

Article 10. Settlement of disputes 

Any disputes arising from the interpretation and/or implementation of the provisions of this 
Agreement shall be settled amicably through consultations or negotiations through the diplomatic 
channel. 

Article 11. Amendments 

This Agreement may be reviewed and modified at any time by mutual written agreement of 
the Parties. Any amendment accepted by the two Parties shall enter into force on the date deter-
mined by the Parties and shall constitute an integral part of this Agreement. 

Article 12. Entry into force, duration and termination 

1. This Agreement shall enter into force on the date of its signature. 
2. It is concluded for a period of five years and shall be renewed automatically for periods of 

five consecutive years, unless one of the Parties notifies the other Party in writing at least 
six months in advance of its intention to terminate the Agreement. 

3. The termination of this Agreement shall not affect the validity or duration of any ar-
rangement, programme or project arising from this Agreement until such arrangements, pro-
grammes or projects have been completed.  
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IN WITNESS WHEREOF, the undersigned have signed this Agreement. 
DONE at Jakarta, on 1 July 2011, in duplicate in the French and Indonesian languages, both 

texts being equally authentic. 

For the Government of the French Republic: 
PHILIPPE ZELLER 

Ambassador of France to Indonesia 

For the Government of the Republic of Indonesia: 
MOHAMMAD NUH 

Minister of National Education 
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France 

 

and 
 

Indonesia 

Agreement between the Government of the French Republic and the Government of the 
Republic of Indonesia on cooperation in the fields of energy and mineral resources. 
Jakarta, 1 July 2011 

Entry into force:  1 July 2011 by signature, in accordance with article 9  
Authentic texts:  French and Indonesian 
Registration with the Secretariat of the United Nations:  France, 30 January 2012 
 
 
 

France 
 

et 
 

Indonésie 

Accord entre le Gouvernement de la République française et le Gouvernement de la 
République d'Indonésie relatif à la coopération dans le domaine de l'énergie et des 
ressources minérales. Jakarta, 1er juillet 2011 

Entrée en vigueur :  1er juillet 2011 par signature, conformément à l'article 9  
Textes authentiques :  français et indonésien 
Enregistrement auprès du Secrétariat des Nations Unies :  France, 30 janvier 2012 
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[TRANSLATION – TRADUCTION] 

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH REPUBLIC 
AND THE GOVERNMENT OF THE REPUBLIC OF INDONESIA ON 
COOPERATION IN THE FIELDS OF ENERGY AND MINERAL RESOURCES 

The Government of the French Republic and the Government of the Republic of Indonesia 
(hereinafter referred to as “the Parties”), 

Desirous of deepening friendly relations and strengthening cooperation between the two coun-
tries, and also of serving the bilateral interests of their countries, based on the principle of equality 
and mutual interest, 

Recognizing that cooperation in the fields of energy and mineral resources is necessary to im-
prove the economic and social development of the two countries, 

Referring to the Agreement of 8 May 1979 between the Government of the French Republic 
and the Government of the Republic of Indonesia [on cooperation] in the fields of scientific re-
search and technological development, 

In accordance with their respective laws and regulations, as well as the measures and proce-
dures of the Parties with respect to international cooperation, 

Have agreed as follows: 

Article 1. Objectives 

1. The Parties shall promote cooperation in the fields of energy and mineral resources 
through collaboration between their administrations and shall facilitate cooperation between the 
private sectors. 

2. The Parties recognize that this Agreement (hereinafter referred to as the “Agreement”) is 
not intended to establish contractual arrangements governing the code of conduct applicable to an 
agreement on a specific project. 

Article 2. Fields of cooperation 

1. The Parties shall undertake, in accordance with their respective laws and regulations, ap-
propriate measures in areas of mutual interest, in particular exploration and development, invest-
ment and trade, technological research, capacity-building and strategic planning in the fields of en-
ergy and mineral resources. 

2. The Parties shall facilitate cooperation on the joint development of energy and mineral re-
sources on the basis of mutual interest with the aim of: 

(a) Encouraging and promoting investment in projects involving energy and mineral re-
sources in each of the countries; 

(b) Promoting collaboration between the Parties in the energy and mineral resources sector;  
(c) Seeking ways to improve the performance of the energy and mineral resources sector of 

the two countries; 

 70 



Volume 2801, I-49258 

(d) Formulating the principles and directives to be followed by the Parties in the discussion 
and implementation of future project agreements in the energy and mineral resources sector. 

3. The Parties shall determine on a case by case basis the detailed provisions with regard to 
the forms and methods of cooperation to be applied for the purpose of implementing this Agree-
ment. 

Article 3. Implementing institutions  

The implementing institutions for the purpose of this cooperation shall be: 
- For the Government of the French Republic: the Ministry of energy and mineral re-

sources; 
- For the Government of the Republic of Indonesia: the Ministry of Energy and Mineral 

Resources. 

Article 4. Form of cooperation 

1. The Parties intend to develop their scientific and technical cooperation through the estab-
lishment of joint ventures and the exchange of information in the energy and mineral resources sec-
tor, and all matters related thereto, in particular with regard to the laws, regulations and policies, 
through joint meetings, seminars and conferences on topics of mutual interest. 

2. The Parties shall identify opportunities to offer training and development programmes in 
the energy and mineral resources sector. 

3. The Parties shall cooperate in order to facilitate investment and trade and to exchange 
commercial information between the energy and mineral resources sectors of the Parties. 

4. The Parties shall consult each other with regard to the implementation of this Agreement. 

Article 5. Intellectual property rights 

1. In accordance with the legislative and regulatory provisions in force in each Party, the 
Parties shall provide for the protection and effective allocation of intellectual property rights, 
which are transferred or created in accordance with this Agreement, including their ownership and 
lawful use. 

2. Issues concerning the protection and allocation of intellectual property rights, including 
the protection of the legitimate rights of a third party, taking full account of the equitable sharing 
of ownership based on the contribution of the various participants, shall be governed by each pro-
ject agreement concluded by the Parties, in accordance with their laws and regulations. 

Article 6. Settlement of disputes  

Disputes arising from the interpretation or implementation of this Agreement shall be settled 
amicably through mutual consultation or negotiation between the Parties. 
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Article 7. Confidentiality 

1. Without prejudice to the laws and regulations in force in each Party, the Parties undertake 
to respect the confidential nature of documents, information or other data which they share with 
each other during the implementation period of this Agreement or any separate agreement entered 
into pursuant to this Agreement. 

2. If one of the Parties wishes to communicate to a third party confidential data or infor-
mation resulting from cooperation activities carried out pursuant to this Agreement, the providing 
Party must obtain the consent of the other Party prior to proceeding with this communication. 

3. The Parties agree that the provisions of this article shall continue to apply to the Parties, 
even after the expiration of this Agreement. 

Article 8. Amendment 

Each Party may request, at any time, in writing, the amendment of all or part of this Agree-
ment. Any amendment agreed upon by the Parties shall enter into force on the date determined by 
them. Such amendment shall constitute an integral part of this Agreement. 

Article 9. Entry into force, duration and termination 

1. This Agreement shall enter into force on the day of its signature. 
2. This Agreement shall remain in force for five years and shall be automatically renewed 

for consecutive periods of five years unless one of the Parties informs the other Party, in writing, at 
least six months in advance, of its intention to terminate it. 

3. The termination of this Agreement shall not affect the validity nor the duration of any 
programme or project conducted under this Agreement until such programme or project is com-
pleted. 

IN WITNESS WHEREOF, the undersigned have signed this Agreement. 
DONE at Jakarta, on 1 July 2011, in duplicate in the French and Indonesian languages, both 

texts being equally authentic. 

For the Government of the French Republic: 
PIERRE LELLOUCHE 

Secretary of State for Foreign Trade 

For the Government of the Republic of Indonesia: 
DARWIN ZAHEDY SALEH 

Minister of Energy and Mineral Resources 
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No. 49259 
____ 

 
International Atomic Energy Agency 

 

and 
 

Pakistan 

Agreement between the International Atomic Energy Agency and the Government of the 
Islamic Republic of Pakistan for the application of safeguards in connection with the 
supply of two nuclear power stations from the People's Republic of China. Vienna, 
15 April 2011 

Entry into force:  15 April 2011 by signature, in accordance with section 30  
Authentic text:  English 
Registration with the Secretariat of the United Nations:  International Atomic Energy Agency, 

26 January 2012 
Not published in print, in accordance with article 12(2) of the General Assembly regulations to give effect to Article 102 

of the Charter of the United Nations, as amended. 
 
 
 

Agence internationale de l'énergie atomique 
 

et 
 

Pakistan 

Accord entre l'Agence internationale de l'énergie atomique et le Gouvernement de la 
République islamique du Pakistan pour l'application de garanties relatives à la 
fourniture de deux centrales nucléaires par la République populaire de Chine. Vienne, 
15 avril 2011 

Entrée en vigueur :  15 avril 2011 par signature, conformément à l’article 30  
Texte authentique :  anglais 
Enregistrement auprès du Secrétariat des Nations Unies :  Agence internationale de l'énergie 

atomique, 26 janvier 2012 
Non disponible en version imprimée, conformément au paragraphe 2 de l'article 12 du règlement de l'Assemblée géné-

rale destiné à mettre en application l'Article 102 de la Charte des Nations Unies, tel qu'amendé. 
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No. 49260 
____ 

 
Switzerland 

 

and 
 

Colombia 

Agreement between the Swiss Federal Council and the Government of the Republic of 
Colombia on the import and repatriation of cultural property (with annex). Bern, 
1 February 2010 

Entry into force:  4 August 2011 by notification, in accordance with article XIV  
Authentic texts:  French and Spanish 
Registration with the Secretariat of the United Nations:  Switzerland, 6 January 2012 
 
 
 

Suisse 
 

et 
 

Colombie 

Accord entre le Conseil fédéral suisse et le Gouvernement de la République de Colombie 
concernant l'importation et le retour de biens culturels (avec annexe). Berne, 1er février 
2010 

Entrée en vigueur :  4 août 2011 par notification, conformément à l'article XIV  
Textes authentiques :  français et espagnol 
Enregistrement auprès du Secrétariat des Nations Unies :  Suisse, 6 janvier 2012 
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[ FRENCH TEXT – TEXTE FRANÇAIS ] 
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[TRANSLATION – TRADUCTION] 

AGREEMENT BETWEEN THE SWISS FEDERAL COUNCIL AND THE GOVERN-
MENT OF THE REPUBLIC OF COLOMBIA ON THE IMPORT AND REPATRI-
ATION OF CULTURAL PROPERTY 

The Swiss Federal Council and the Government of the Republic of Colombia,  
In application of the UNESCO Convention of 14 November 1970 on the Means of Prohibiting 

and Preventing the Illicit Import, Export and Transfer of Ownership of Cultural Property, to which 
both States are a party, and in observance of the relevant provisions of the two States, 

Considering that theft, looting and the illegal import and export of cultural property endanger 
the cultural heritage of mankind, 

Desirous of contributing to the conservation and preservation of cultural heritage and to pre-
vent the illegal transfer of cultural property, 

Convinced that collaboration between both countries can make an important contribution in 
this regard, 

Guided by the aspiration to facilitate the repatriation of illicitly imported and exported cultural 
property and to strengthen cultural exchanges between the two countries,  

Have agreed as follows: 

Article I 

1. This Agreement regulates the import, transit and repatriation of cultural property between 
both States parties. Its purpose is to prevent the illicit trafficking in such property between the two 
States parties. 

2. This Agreement applies exclusively to the categories of cultural property listed in the 
Appendix to this Agreement which are of significant importance to the cultural heritage of each of 
the States parties. 

Article II 

1. Cultural property may be imported into one of the States parties only if it is proven to the 
customs authorities that the domestic legal provisions regarding export in force in the other State 
party are fulfilled. If the legislation of that State party requires a permit to export cultural property, 
the said permit must be presented to the customs authorities of the other Party. 

2. The competent authorities of both States parties shall, by all appropriate means, prevent 
the entry into their respective territory of cultural property which does not meet the required terms 
on import or export. 
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Article III 

1. Each State party may file a request with the other State party into whose territory the cul-
tural property was alleged to have been illicitly imported to recover the cultural property, that is to 
say, in contravention of the provisions established in article II (1) of this Agreement. 

2. The request may be filed: 
 a. In Switzerland, in the form of an action for repatriation, with the competent courts; 
 b. In Colombia, with the competent authorities. 
3. Domestic legislation at the State party where the cultural property is located shall deter-

mine the terms of the request. 
4. The competent authority/authorities of the State party where the cultural property is locat-

ed shall, pursuant to article VIII of this Agreement, advise and provide assistance to the requesting 
State to the extent possible and the means at their disposal in order to: 

 a. locate the cultural property; 
 b. determine the competent court or competent authority; 
 c. contact specialized legal representatives and, where applicable, experts; 
 d. ensure the temporary custody and preservation of the cultural property until its repat-

riation. 
5. The States parties shall store the cultural property in an appropriate place, to protect it 

against any deterioration during the course of the repatriation procedure. 

Article IV 

1. The requesting Party must prove that: 
 a. The cultural property belongs to one of the categories listed in the Appendix; and 
 b. The cultural property was illicitly imported into the other State party after this 

Agreement entered into force. 
2. An action for repatriation filed in Switzerland shall be prescribed by one year as soon as 

the authorities of the requesting State have obtained knowledge of the cultural property’s location 
and of its possessor’s identity, but not later than by 30 years after the cultural property was illicitly 
exported; such action shall be filed without prejudice to other existing mechanisms concerning the 
repatriation of cultural property. 

Article V 

1. The requesting Party shall bear the costs for the necessary measures taken to protect, 
preserve and repatriate the cultural property. 

2. Once the repatriation of an item of cultural property has been requested, the requesting 
Party must pay the person who acquired the cultural property in good faith an agreed compensation 
in accordance with the legislation of each State party. 

3. The competent court or competent authority of the State party in which the request 
referred to in article III was filed shall determine the amount of compensation. 
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4. The person who acquired the cultural property in good faith shall possess a right of reten-
tion of the same until compensation is paid. 

Article VI 

Once the cultural property has been returned to the requesting State, that State must ensure 
that the said property is properly secured, rendered accessible to the public, and made available for 
research and exhibition purposes in the territory of the other State party. 

Article VII 

1. The States parties shall announce the adoption of this Agreement to the relevant sectors, 
particularly the art dealers and the customs and criminal prosecution authorities, and inform them 
of its contents. 

2. The States parties shall disseminate, through the appropriate channels, information re-
garding cultural property prohibited from being exported and the laws protecting such property in 
each State. 

3. The States parties shall consider ways to cooperate with each other to exchange and im-
prove knowledge and information regarding their cultural property. 

4. The States shall also explore opportunities for collaboration with respect to the admin-
istration and security of their cultural property. 

Article VIII 

1. The authorities responsible for implementing this Agreement shall be: 
a. In the case of Switzerland: the body responsible for the international transfer of cultural 

property (Federal Office of Culture), Federal Department of Home Affairs; 
b. In the case of Colombia: the Ministry of Culture. 
2. They are authorized to collaborate directly with each other within the framework of their 

competencies. 
3. These authorities shall immediately notify each other of any modification to competencies 

or designations pursuant to paragraphs 1 and 2 of this article. 

Article IX 

1. The States parties shall, pursuant to article VIII, inform each other via their competent 
authorities of thefts, lootings, losses or any other event affecting the cultural property belonging to 
one of the categories referred to in the Appendix. Such information shall be transmitted to the 
competent authorities and to the relevant sectors in order to prevent the illegal entry of such 
cultural property and to facilitate its repatriation. 

2. If such cultural property is located, the States parties shall transmit to each other all the 
information available with a view to facilitating its repatriation. 
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3. The States parties shall inform each other at once of any changes to their domestic laws 
on issues regarding the import and repatriation of cultural property. 

Article X 

The States parties shall cooperate in the execution of this Agreement in collaboration with the 
competent international institutions responsible for combating the illegal transfer of cultural 
property such as the United Nations Educational, Scientific and Cultural Organization (UNESCO), 
INTERPOL (International Criminal Police Organization), the International Council of Museums 
(ICOM) and the World Customs Organization (WCO). 

Article XI 

1. The competent authorities pursuant to article VIII shall review the implementation of this 
Agreement on a regular basis and propose changes as appropriate. [They may also discuss pro-
posals to promote their collaboration in the field of cultural exchanges]1. 

2. Representatives of these authorities and their delegates shall meet at the latest upon expi-
ration of this Agreement, alternately in Switzerland and in Colombia, at the request of one of the 
States parties. 

3. A meeting may also be convened at the request of one of the States parties, at another 
time, particularly in the case of significant modifications to the legislative and regulatory provi-
sions relating to the import and repatriation of cultural property. 

Article XII 

This Agreement shall in no way affect the obligations which the States parties contracted un-
der other international, multilateral or bilateral agreements to which they are parties. 

Article XIII 

The States parties may consult each other through the diplomatic channel to negotiate the 
resolution of any dispute concerning the interpretation, implementation or execution of this 
Agreement. 

Article XIV 

1. The States parties shall notify each other of the completion of the constitutional proce-
dures required for the entry into force of this Agreement. This Agreement shall enter into force 
30 days after the date of receipt of the last notification. 

2. This Agreement is concluded for a period of five years starting from the date of its entry 
into force. It shall be automatically extended for successive five-year periods unless one of the 

1 The sentence in brackets appears in the authentic French text only. 
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States parties gives written notice to the other State party of its decision to terminate the Agree-
ment, six months prior to its expiration. 

3. The States parties may amend this Agreement by mutual consent, and the agreed upon 
amendments shall enter into force in accordance with the procedures set forth in paragraph 1 of 
this article. 

4. Pending actions for repatriation shall be unaffected by such termination. 
DONE at Bern on 1 February 2010, in two originals in the French and Spanish languages, 

both texts being equally authentic. 

For the Swiss Federal Council: 
DIDIER BURKHALTER 

For the Government of the Republic of Colombia: 
JAIME BERMÚDEZ MERIZALDE 
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APPENDIX 

CATEGORIES OF SWISS CULTURAL PROPERTY 

I. STONE 

A. Architectural and decorative elements: made of granite, sandstone, limestone, volcanic 
stone, marble and other types of stone. Construction elements belonging to grave sites, religious 
sites, and residences such as chapiters, pilater strips, columns, akroters, friezes, stele, jambstones 
between two windows, mosaics, mouldings and tarsias made of marble, etc. Approximate dating: 
1,000 BC – AD 1,500. 

B. Inscriptions: on various types of stone. Altars, gravestones, stele, honorary inscriptions, 
etc. Approximate dating: 800 BC – AD 800. 

C. Reliefs: made of limestone or other types of stone. Stone reliefs, gravestone reliefs, sar-
cophagus decorated or undecorated, cinerary urns, stele, decorative elements, etc. Approximate 
dating: primarily from 1,000 BC – AD 800. 

D. Sculptures/Statues: made of limestone, marble and other types of stone. Grave and votive 
statues, busts, statuettes, parts of grave furnishings, etc. Approximate dating: primarily from 
1,000 BC – AD 800. 

E. Tools/Devices: made of flint and other types of stone. Various tools, for example, knife 
and dagger blades, axes and devices for craft activities, etc. Approximate dating: 130,000 BC – 
AD 800. 

F. Weapons: made of slate, flint, limestone, sandstone and other types of stone. Arrowheads, 
wrist guards, cannonballs, etc. Approximate dating: 10,000 BC – AD 800. 

G. Jewelry/Costumes: from various types of stone, precious and semi-precious stones. Pen-
dants, pearls, finger ring settings, etc. Approximate dating: primarily from 2,800 BC – AD 800. 

II. METAL 

A. Statues/Statuettes/Busts: made of nonferrous metal, rare precious metal. Depictions of 
humans, animals or gods, portrait busts, etc. Approximate dating: 1,200 BC – AD 800. 

B. Vessels: made of nonferrous metals, more rarely of precious metals and iron. Kettles, 
buckets, cups, pots, sieves, etc. Approximate dating: 1,000 BC – AD 800. 

C. Lamps: made of nonferrous metals and iron. Lamps and lighting fragments, etc. Approx-
imate dating: 50 BC – AD 800. 

D. Jewelry/Costumes: made of nonferrous metals, more rarely of precious metals. Bracelets, 
necklaces and anklets, rings, pearls, pins, brooches (cloakpins), belt buckles and trimmings, pen-
dants. Approximate dating: 3,800 BC – AD 800. 
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E. Tools/Devices: made of iron and nonferrous metals, more rarely of precious metals. 
Hatchets, axes, sickles, knives, tongs, hammers, drills, writing utensils, spoons, keys, locks, car-
riage parts, horse harnesses, horse shoes, chains, bells, etc. Approximate dating: 3,200 BC – 
AD 800. 

F. Weapons: made of iron and nonferrous metals, more rarely of precious metals. Daggers, 
swords, lance tips, arrowheads, knives, rivet shields, cannonballs, helmets, armor. Approximate da-
ting: 2,200 BC – AD 800. 

III. CERAMICS 

A. Vessels: made of fine and rough ceramics, of various color sources, partially decorated, 
painted, coated, glazed. Locally manufactured or imported vessels. Pots, plates, bowls, cups, small 
vessels, bottles, amphoras, sieves, etc. Approximate dating: 3,800 BC – AD 1,500. 

B. Devices/Utensils: made of ceramics. Crafts-related devices and various utensils. Very 
numerous variants. Approximate dating: 3,800 BC – AD 1,500. 

C. Lamps: made of ceramics. Oil and tallow lamps of various shapes. Approximate dating: 
50 BC – AD 1,500. 

D. Statuettes: made of ceramics. Depiction of humans, gods and animals, body parts. 
Approximate dating: 1,200 BC – AD 1,500. 

E. Stove tiles/Architectural elements: made of ceramics, mostly glazed stove tiles. Architec-
tural terracotta and paneling. Cup-shaped stove tiles, decorated flat tiles, niche tiles, ledge tiles, 
corner tiles, cornice tiles, decorated/stamped roof and floor tiles. Approximate dating: 700 BC – 
AD 1500. 

IV. GLASS AND GLASS PASTE 

A. Vessels: made of various-colored and clear glass. Vials, cups, glasses, bowls, seals for 
vials. Approximate dating: 50 BC – AD 1,500. 

B. Jewelry/Costumes: made of various-colored or clear glass. Bracelets, pearls, glass beads, 
decorative elements. Approximate dating: 1,000 BC – AD 800. 

V. BONE 

A. Weapons: made of bone and antler. Arrowheads, harpoons, etc. Approximate dating: 
3,800 BC – AD 800. 

B. Vessels: made of bone. Parts of vessels. Approximate dating: 150 BC – AD 800. 
C. Devices/Utensils: made of bone, antler and ivory. Pickers, chisels, hatchets, axes, pins, 

awls, combs and decorated objects. Approximate dating: 10,000 BC – AD 800. 
D. Jewelry/Costumes: made of bone, antler, ivory and teeth. Pins, pendants, etc. Approxi-

mate dating: 10,000 BC – AD 800. 
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VI. WOOD 

A. Weapons: made of various types of wood. Arrows, bows, etc. Approximate dating: 
3,800 BC – AD 800. 

B. Devices/Utensils: made of various types of wood. Flint axe handles, adze, spoons, knife 
handles, combs, wheels, small writing tablets, etc. Approximate dating: 3,800 BC – AD 800. 

C. Vessels: made of various types of wood. Various types of wooden vessels. Approximate 
dating: 3,800 BC – AD 800. 

VII. LEATHER/CLOTH/VARIOUS ORGANIC MATERIALS 

A. Weapons accessories: made of leather. Shield coverings, etc. Approximate dating: 
50 BC – AD 800. 

B. Clothing: made of leather, cloth and plant fibers. Shoes, clothing, etc. Approximate da-
ting: 3,800 BC – AD 800. 

C. Devices: made of plant fibers and leather. Nets, arrow quivers, etc. Approximate dating: 
3,800 BC – AD 800. 

D. Vessels: made of plant fibers. Various vessels, woven, sewn, etc. Approximate dating: 
3,800 BC – AD 800. 

E. Jewelry/Costumes: made of snail shells, lignite, etc. Bracelets, pearls, etc. Approximate 
dating: 2,000 BC – AD 800. 

VIII. PAINTING 

A. Murals: made on plaster. Murals of various subjects. Approximate dating: 700 BC – 
AD 1,500. 

IX. AMBER 

A. Jewelry/Costumes: made of amber. Fragments of figurative or simple jewelry. Approxi-
mate dating: 1,200 BC – AD 800. 
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CATEGORIES OF COLOMBIAN CULTURAL PROPERTY 

This Annex lists categories of Pre-Columbian archeological objects covering a period extend-
ing from approximately 1,500 BC to AD 1,500. These categories include, but are not limited to, 
materials such as the following objects: 

I. SCULPTURE, UP UNTIL AD 900 

Geographical site: This category refers to monolithic statues mostly found in the San Agustín 
culture deposits (AD 1 to AD 900) in Upper Magdalena, but also found in the Tierradentro region, 
north of Nariño and Popayán. 

Characteristics: Most of the sculptures are inside the San Agustín archeological reserve and 
worked in volcanic stone: basalt, tektite, monzonite, comptonite and andesite. The most commonly 
found raw materials are micaceous dacites, basalt and feldspathoids (andesites). Cutting is the 
technique most commonly used for the statues. Generally speaking, the cuts are made on all four 
sides, even though not all the statues exhibit this characteristic. The tallest statues can reach 
3 meters in height (Alto del Lavapatas, Alto de las Piedras). 

Numerous statues and tombstones are not only carved, but also bear paintings with red, yellow 
and black geometric patterns. A number of sarcophagi are decorated with carved patterns, and the 
lids of some of them depict anthropomorphous and zoomorphous shapes (Alto de los ĺdolos). 
Some flagstones and sculptures are decorated with linear incision drawings depicting anthropo-
morphous shapes (El Tablón and La Chaquira). In the “ritual fountain of Lavapatas”, on the out-
crop of the same name, canals and zoomorphous and anthropomorphous figures in low relief, 
carved in a similar style to that of the statues, can be admired. 

II. CERAMICS, UP UNTIL APPROXIMATELY AD 1,500 

Geographical site: These objects are found throughout the national territory, but plundering 
and illicit trafficking mainly affect the regions which are home to the following cultures: Tairona, 
Muisca, Guane, Tolima, Magdalena Medio, San Agustín, Tierradentro, Nariño, Tumaco, Calima, 
Malagana, Quimbaya, Cauca, Urabá and Sinú. 

Characteristics: This category includes luxury and utilitarian objects found in the remains of 
dwellings or among the funeral objects found inside tombs in various parts of the country, dating 
back to various pre-Hispanic times. Sculptures, figurines, broaches, combs, sieves and pottery of 
all kinds bear witness to an extensive stylistic, formal and functional diversity. 

1. FIGURINES 

If the “Figurines” are not the most widely marketed sub-category of Colombian ceramic 
archeological objects, they are certainly the most sought-after on the illegal market. It includes 
small miniature sculptures, anthropomorphous and zoomorphous figures of baked clay from 
regions such as Tumaco (on Colombia’s Southern Pacific coast), Bajo Sinú and San Jorge (plains 
along the Atlantic coast in the North of the country), especially those known as “figuritas Momil”, 
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and the ceramic sculptures of La Guajira, and those from the archeological area of Quimbaya and 
Calima, in Colombia’s southeast. 

2. CERAMIC VESSELS 

This is the most common and most varied category, appearing very early on in archeological 
records, in deposits from the Archaic period (4,000 BC – approximately AD 1,000) along the 
Atlantic coast, and starting from the Formative Period (1,000 BC – approximately AD 1) inside 
tombs or in other deposits found countrywide. The decorative styles, the shapes and the typical 
functions of the ceramic vessels vary between regions and periods. The types of pre-Columbian 
pottery which are most widely traded on the illicit market are richly decorated vessels (incised, 
modeled, coated and/or painted). They come from all regions and were usually placed inside tombs 
alongside the deceased. This category includes the following sub-categories: 

Pottery from the First Formative Period: The main sites for these are Monsú, Puerto Hormiga, 
San Jacinto, Canapote, Barlovento, Zambrano, Malambo, Momil and Crespo. 

Pottery from the Late Formative Period in the coastal regions: These are found along the 
Pacific coast in sites such as Tumaco, Inguapí, El Balsal, Pampa de Nerete and Cupica (Chocó). 
Along the Atlantic coast: at the sites of La Guajira, in the river Ranchería valley, and in part of the 
river Cesar valley, in the region of the river Sinú’s headwaters, on the flanks of the Abibe and the 
San Jerónimo mountains and in the Gulf of Urabá. 

Pottery from the Classic and Recent Periods: The formation and consolidation of chiefdoms 
started at that time, when political units were founded at the regional level and in populated hubs. 
Most of the chiefdoms in the Classic and post-Classic periods are settled in today’s Magdalena 
(Sierra Nevada de Santa Marta), Córdoba, Santander, Cundinamarca, Boyacá, Caldas, Risaralda, 
Quindío, Antioquia, Tolima, Huila, Valle del Cauca and Nariño. The archaeological cultures 
represented in these regions are Tairona, Sinú, Guane, Muisca, Quimbaya, Calima, San Agustín, 
Tierradentro and Nariño. 

3. FUNERARY URNS 

This sub-category of ceramic objects consists of a great variety of objects, the function of 
which was to contain human remains in secondary burials. They can be found either in individual 
deposits or in multiple funerary tombs. The untouched deposits contain complete human bones or 
fragments of bones from one or more individuals. Many are to be found in the following regions: 
the Cauca valley (La Cumbre, Pavas and Guabas styles), Valle Medio del Cauca and Antioquia 
(Quimbaya style), Magdalena Medio, Valle and Tolima (Magdalena medio style), Guajira, Llanos 
Orientales (Llanos Orientales style), Putumayo, Córdoba and Sucre (Sinú style), Magdalena 
(Tairona, Tamalameque, Mosquito and Chimila style) and on the southern pacific coast (Tumaco – 
La Tolita style). 

4. MISCELLANEOUS CERAMIC OBJECT TYPES 

This category contains a whole variety of items that do not fit in the categories related to the 
Figurines, Potteries and Urns, such as spindle whorls, combs, sieves and utilitarian utensils of 
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various shapes (vessels, plates and cups). It includes cultures from all over the country, including 
those of Calima, La Guajira, Nariño, Quimbaya, San Jorge, Sinú, Tumaco. 

III. GOLD AND METAL WORK, UP UNTIL APPROXIMATELY AD 1,500 

Styles: Colombia’s most representative styles of pre-Hispanic goldwork are those of Calima, 
Muisca, Nariño, Quimbaya, Sinú, Tairona, Tolima, Tomaco, Cauca, Tierradentro and San Agustín. 

Characteristics: This category comprises artifacts made of gold and gold alloys which include 
gold with copper, platinum and other metals. Styles vary considerably and these objects are mainly 
characterized by a very elaborate production and by a combination of anthropomorphous and 
zoomorphous shapes, with representation of supernatural beings. Some artifacts represent patterns 
associated with religious rituals, such as the “Flight of the Shaman,” an iconic pattern found 
throughout the Intermediate Area of the Americas. The artifacts include pendants, chest plates, 
nose rings, necklaces, ceremonial staffs, disks, miniature sculptures, masks, earrings, ear covers, 
poporos (containers for lime), needles, necklace beads, spirals and buttons. Most of the items in 
this category date from the Classic Period (AD 1 to AD 900) or Post-Classic Period (AD 900 to 
AD 1,500). 

IV. WOOD, UP UNTIL APPROXIMATELY AD 1,500 

This category refers to artifacts carved in hard woods, mainly small benches and chairs, staffs, 
needles, weavers' tools, chonta palm wood sarcophagi and swords (especially in the Nariño, 
Calima and San Agustín regions) and anthropomorphous sculptures made of various hard woods 
(particularly in the Muisca region). This type of item can be found during all the archaeological 
periods up until approximately AD 1,500. 

V. STONE, UP UNTIL APPROXIMATELY AD 1,500 

The production of carved and polished archaeological stone artifacts in Colombia is very 
diverse. Lithic artifacts come from tombs of various types of buried repositories stemming from all 
periods, ranging from the Paleo-Indian period (16,000 BC to 1,700 BC) to the Colonial period. 
The major part of the illicit trade in archeological stone artifacts pertains to flat pendants, necklace 
beads, monolithic axes, hoes, spindle wheels, and other small items made of polished stone, mainly 
from the Calima, Tairona, Guane, Muisca and Alto Magdalena regions. 

VI. BONE, UP UNTIL APPROXIMATELY AD 1,500 

These items are mostly carved from skeletal and woody remains of wild fauna and flora from 
all archaeological periods: needles, netting hooks, musical instruments (flutes) and necklace beads, 
or pendants (especially in the Muisca, Guane, Calima and San Agustín regions). 

VII. TEXTILES, UP UNTIL APPROXIMATELY AD 1,500 

The majority of archaeological textiles found in Colombia are related to funerary offerings 
placed inside tombs, next to mummified remains. These textiles were most commonly made on 
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looms; the raw material most commonly used was cotton, which was sometimes dyed. They stem 
from the region of Muisca, Guane, Sinú and Nariño during the Classic period. In Nariño, metal 
threads, such as gold or tombac, were also woven into the fabric. 

VIII. ROCK ART, UP UNTIL APPROXIMATELY AD 1,500 

Archeological remains of this category are very widely dispersed geographically and are 
characterized by a great variety of patterns, shapes and sizes, as well as by the use of very diverse 
materials. Archaeological research has not yet established an exact chronology for these kinds of 
remains in Colombia. The great majority are engravings in low relief (petroglyphs) and decorated 
with paintings of various colors on the flat surface of large stones. Fragments from these rocks 
have been broken off and carried away illicitly from numerous sites in the country, including 
Gorgona in Cauca, Mesitas del Colegio in Cundinamarca, San Agustín in Huila, and Sáchica, 
Sogamoso, Buenavista and Muzo in Boyacá. 
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[TRANSLATION – TRADUCTION] 

CONVENTION BETWEEN THE SWISS CONFEDERATION AND THE REPUBLIC 
OF COLOMBIA FOR THE AVOIDANCE OF DOUBLE TAXATION WITH RE-
SPECT TO TAXES ON INCOME AND ON CAPITAL 

The Swiss Federal Council and the Government of the Republic of Colombia, 
Desirous of concluding a Convention for the avoidance of double taxation with respect to tax-

es on income and on capital,  
Have agreed as follows: 

Article 1. Persons covered 

This Convention shall apply to persons who are residents of one or both of the Contracting 
States.  

Article 2. Taxes covered 

1. This Convention shall apply to taxes on income and on capital imposed on behalf of a 
Contracting State, its political subdivisions or its local authorities, irrespective of the manner in 
which they are levied. 

2. All taxes imposed on total income, on total capital, or on items of income or of capital, 
including taxes on gains from the alienation of movable or immovable property, taxes on the total 
amounts of wages paid by enterprises, as well as taxes on capital appreciation, shall be regarded as 
taxes on income and capital. 

3. The existing taxes to which the Convention shall apply are, in particular:  
 (a) In Colombia: 
  (i) the tax on income and its supplements (“Impuesto sobre la Renta y Complemen-

tarios”); 
  (ii) the national tax on capital (“Impuesto de orden nacional sobre el Patrimonio”); 
   (hereinafter referred to as “Colombian tax”); 
 (b) In Switzerland: 

 The federal, cantonal and communal taxes;  
  (i) on income (total income, earned income, income from capital, industrial and 

commercial profits, capital gains and other items of income); and 
  (ii) on capital (total property, movable and immovable property, business assets, 

paid-up capital and reserves, and other items of capital);  
   (hereinafter referred to as “Swiss tax”). 

4. The Convention shall apply also to any identical or substantially similar taxes which are 
imposed after the date of signature of the Convention in addition to, or in place of, the existing 
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taxes. The competent authorities of the Contracting States shall notify each other of any significant 
changes made in their respective taxation laws. 

5. The Convention shall not apply to taxes withheld at source on lottery winnings. 

Article 3. General definitions 

1. For the purposes of this Convention, unless the context requires otherwise:  
(a) the term “Colombia” means the Republic of Colombia; 
(b) the term “Switzerland” means the Swiss Confederation;  
(c) the term “person” includes an individual, a company and any other body of persons;  
(d) the term “company” means any body corporate or any entity that is treated as a body cor-

porate for tax purposes;  
(e) the term “enterprise” applies to the carrying on of any business or business activity; 
(f) the terms “enterprise of a Contracting State” and “enterprise of the other Contracting 

State” mean, respectively, an enterprise carried on by a resident of a Contracting State and an en-
terprise carried on by a resident of the other Contracting State; 

(g) the term “international traffic” means any transport by a ship or aircraft operated by an 
enterprise which has its place of effective management in a Contracting State, except when the ship 
or aircraft is operated solely between places in the other Contracting State; 

(h) the term “competent authority” means:  
 (i) in Colombia, the Minister of Finance and Public Credit or his authorized representa-

tive; 
 (ii) in Switzerland, the Director of the Federal Tax Administration or his authorized rep-

resentative; 
(i) the term “national” means:  
 (i) any individual possessing the nationality of a Contracting State; 
 (ii) any body corporate or other company or association constituted in accordance with 

the laws in force in a Contracting State. 
2. As regards the application of the Convention at any time by a Contracting State, any term 

not defined therein shall, unless the context requires a different interpretation, have the meaning 
that it has at that time under the laws of that State concerning the taxes to which the Convention 
applies, any meaning given to this term under the tax laws of that State prevailing over the mean-
ing given to the term under other laws of that State.  

Article 4. Resident 

1. For the purposes of this Convention, the term “resident of a Contracting State” means any 
person who, under the laws of that State, is liable to tax in that State by reason of the person's dom-
icile, residence, place of management or any other criterion of a similar nature and also includes 
that State, as well as any political subdivision or local authority thereof. This term, however, does 
not include persons who are liable to tax in that State only in respect of income from sources locat-
ed in that State or capital located therein.  
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2. Where, in accordance with the provisions of paragraph 1, an individual is a resident of 
both Contracting States, his status shall be determined as follows:  

(a) This person shall be deemed to be a resident only of the State in which he has a perma-
nent home available to him; if he has a permanent home available to him in both States, he shall be 
deemed to be a resident only of the State with which his personal and economic ties are the closest 
(centre of vital interests);  

(b) If the State in which this person has his centre of vital interests cannot be determined, or if 
he does not have a permanent home available to him in either State, he shall be deemed to be a res-
ident only of the State in which he has an habitual abode;  

(c) If this person has an habitual abode in both States or in neither of them, he shall be 
deemed to be a resident only of the State of which he is a national;  

(d) If this person is a national of both States or of neither of them, the competent authorities 
of the Contracting States shall settle the question by mutual agreement.  

3. Where, pursuant to the provisions of paragraph 1, an entity other than an individual is a 
resident of both Contracting States, then he shall be deemed to be a resident only of the State in 
which his place of effective management is located.  

Article 5. Permanent establishment 

1. For the purposes of this Convention, the term “permanent establishment” means a fixed 
place of business through which the business of an enterprise is wholly or partly carried on.  

2. The term “permanent establishment” includes especially:  
(a) a place of management,  
(b) a branch, 
(c) an office, 
(d) a factory, 
(e) a workshop and 
(f) a mine, an oil or gas well, a quarry or any other place of extraction of natural resources.  
3. A building site or assembly project constitutes a permanent establishment only if it ex-

ceeds a six-month period.  
4. Notwithstanding the preceding provisions of this article, the term “permanent establish-

ment” shall be deemed not to include:  
(a) the use of facilities solely for the purposes of storage, display or delivery of goods be-

longing to the enterprise; 
(b) the maintenance of a stock of goods belonging to the enterprise solely for the purposes of 

storage, display or delivery; 
(c) the maintenance of a stock of goods belonging to the enterprise solely for the purpose of 

processing by another enterprise; 
(d) the maintenance of a fixed place of business solely for the purposes of purchasing goods 

or collecting information, on behalf of the enterprise; 
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(e) the maintenance of a fixed place of business solely for the purpose of carrying on, on be-
half of the enterprise, any other business of a preparatory or auxiliary character; 

(f) the maintenance of a fixed place of business solely for any combination of business activi-
ties mentioned in sub-paragraphs (a) to (e), provided that the overall activity of the fixed place of 
business resulting from this combination is of a preparatory or auxiliary character. 

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person – other than an 
agent of an independent status to whom paragraph 6 applies – is acting on behalf of an enterprise 
and has, and habitually exercises, in a Contracting State an authority to conclude contracts in the 
name of the enterprise, that enterprise shall be deemed to have a permanent establishment in that 
State in respect of any activities which that person undertakes on behalf of the enterprise, unless 
the activities of such person are limited to those mentioned in paragraph 4 which, if undertaken 
through a fixed place of business, would not make this fixed place of business a permanent estab-
lishment in accordance with the provisions of that paragraph. 

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting 
State merely because it carries on business in that State through a broker, a general commission 
agent or any other agent of independent status, provided that such persons are acting in the ordi-
nary course of their business and that the transactions between the agent and the enterprise have 
been conducted on terms comparable to those agreed to by independent agents. 

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on busi-
ness in that other State (whether through a permanent establishment or otherwise), shall not of it-
self constitue either company a permanent establishment of the other. 

Article 6. Income from immovable property 

1. Income derived by a resident of a Contracting State from immovable property (including 
income from agriculture or forestry) located in the other Contracting State may be taxed in that 
other State. 

2. The term “immovable property” shall have the meaning that it has under the laws of the 
Contracting State in which the property is located. The term shall in any case include property ac-
cessory to immovable property, livestock and equipment used in agriculture and forestry, rights to 
which the provisions of private law concerning land property apply, usufruct of immovable proper-
ty and rights to variable or fixed payments as consideration for the working of, or the right to work, 
mineral deposits, sources and other natural resources; ships and aircraft shall not be regarded as 
immovable property. 

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting 
and the leasing, and the use of any other form of immovable property. 

4. The provisions of paragraphs 1 and 3 shall also apply to the income derived from immov-
able property of an enterprise.  

Article 7. Business profits 

1. The profits of an enterprise of a Contracting State shall be taxable only in that State, un-
less the enterprise carries on business in the other Contracting State through a permanent estab-
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lishment located therein. If the enterprise carries on business as previously mentioned, the profits 
of the enterprise may be taxed in the other State but only to the extent that they are attributable to 
that permanent establishment.  

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State car-
ries on business in the other Contracting State through a permanent establishment located therein, 
there shall in each Contracting State be attributed to that permanent establishment the profits which 
it might be expected to make if it were a separate enterprise engaged in the same or similar activi-
ties under the same or similar conditions and dealing wholly independently with the enterprise of 
which it is a permanent establishment.  

3. In determining the profits of a permanent establishment, expenses which are incurred for 
the purposes of that permanent establishment, including executive and general administrative ex-
penses thus incurred, whether in the State in which the permanent establishment is located, or 
elsewhere, shall be allowed as deductions. 

4. Insofar as it has been customary, in a Contracting State, to determine the profits to be at-
tributed to a permanent establishment on the basis of an apportionment of the total profits of the 
enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting State from de-
termining the profits to be taxed according to the customary apportionment; the method of appor-
tionment adopted shall, however, be such that the result obtained shall be in accordance with the 
principles contained in this article. 

5. No profits shall be attributed to a permanent establishment by reason of the mere pur-
chase of goods on behalf of the enterprise. 

6. For the purposes of the preceding paragraphs, the profits to be attributed to the permanent 
establishment shall be determined by the same method on a yearly basis, unless there is good and 
sufficient reason to proceed otherwise. 

7. Where profits include items of income which are dealt with separately in other articles of 
this Convention, then the provisions of those articles shall not be affected by the provisions of this 
article.  

Article 8. Shipping and air transport 

1. Profits from the operation of ships or aircraft in international traffic shall be taxable only 
in the Contracting State in which the place of effective management of the enterprise is located. 

2. If the place of effective management of a shipping enterprise is aboard a ship, then it shall 
be deemed to be located in the Contracting State in which the home harbour of the ship is located, 
or, if there is no such home harbour, in the Contracting State of which the operator of the ship is a 
resident. 

3. The provisions of paragraph 1 shall also apply to profits derived from the participation in 
a pool, a joint business or an international operating agency. 

Article 9. Associated enterprises 

1. Where: 
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(a) an enterprise of a Contracting State participates directly or indirectly in the management, 
control or capital of an enterprise of the other Contracting State, or  

(b) the same persons participate directly or indirectly in the management, control or capital of 
an enterprise of a Contracting State and an enterprise of the other Contracting State, 
and, in either case, conditions are made or imposed between the two enterprises in their trade or fi-
nancial relations which differ from those which would be made between independent enterprises, 
then any profits which would, but for those conditions, have accrued to one of the enterprises, but, 
by reason of those conditions, have not so accrued, may be included in the profits of that enterprise 
and taxed accordingly. 

2. Where a Contracting State includes in the profits of an enterprise of that State – and taxes 
accordingly – profits on which an enterprise of the other Contracting State has been taxed in that 
other State, and the other Contracting State recognizes that the profits so included are profits which 
would have accrued to the enterprise of the first-mentioned State if the conditions agreed to be-
tween the enterprises had coincided with conditions that would have been agreed to between inde-
pendent enterprises, the other State shall make the appropriate adjustment to the amount of the tax 
charged therein on those profits. In determining such adjustment, the other provisions of this Con-
vention shall be taken into account and, if necessary, the competent authorities of the Contracting 
States shall consult each other.  

3. A Contracting State shall not change the profits of an enterprise in the circumstances re-
ferred to in paragraph 1 of this article after the expiry of the time limits provided in its domestic 
legislation and, in any case, upon expiration of a five-year period from the end of the year during 
which the profits which would be subject to such change would have accrued to an enterprise of 
that State. This paragraph shall not apply in case of fraud or wilful default. 

Article 10. Dividends 

1. Dividends paid by a company which is a resident of a Contracting State to a resident of 
the other Contracting State may be taxed in that other State. 

2. However, such dividends may also be taxed in the Contracting State of which the compa-
ny paying the dividends is a resident, and according to the laws of that State, but if the beneficial 
owner of the dividends is a resident of the other Contracting State, the tax so charged shall not ex-
ceed: 

(a) 0% of the gross amount of the dividends if the beneficial owner is a company which holds 
directly at least 20% of the capital of the company paying the dividends; 

(b) 15% of the gross amount of the dividends, in all other cases. 
The competent authorities of the Contracting States shall by mutual agreement settle the mode 

of application of these limitations. 
This paragraph shall not affect the taxation of the company in respect of the profits out of 

which the dividends are paid. 
3. The term “dividends” as used in this article means income from shares, “jouissance” 

shares or “jouissance” rights, mining shares, founders' shares or other rights, not being debt-claims, 
participating in profits, as well as income from other corporate rights which is subjected to the 
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same taxation treatment as income from shares by the legislation of the State of which the company 
making the distribution is a resident. 

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State, carries on business in the other Contracting State of 
which the company paying the dividend is a resident, through a permanent establishment located 
therein, and the holding in respect of which the dividends are paid is effectively connected with 
such permanent establishment. In such a case, the provisions of article 7 shall apply. 

5. Where a company which is a resident of a Contracting State derives profits or income 
from the other Contracting State, that other State may not impose any tax on the dividends paid by 
the company, except insofar as such dividends are paid to a resident of that other State, or insofar 
as the holding in respect of which the dividends are paid is effectively connected with a permanent 
establishment or a fixed base located in that other State, nor subject the company's undistributed 
profits to a tax on the company's undistributed profits, even if the dividends paid or the undistrib-
uted profits consist wholly or partly of profits or income arising in such other State. 

Article 11. Interest 

1. Interest arising in a Contracting State and paid to a resident of the other Contracting State 
may be taxed in that other State. 

2. However, such interest may also be taxed in the Contracting State in which it arises and 
according to the legislation of that State, but if the beneficial owner of the interest is a resident of 
the other Contracting State, the tax so charged shall not exceed 10% of the gross amount of the in-
terest. The competent authorities of the Contracting States shall by mutual agreement settle the 
mode of application of this limitation. 

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State and 
paid to a resident of the other Contracting State shall be taxable only in that other State if: 

(a) the beneficial owner is a Contracting State, one of its political subdivisions or a local au-
thority; or 

(b) the interest is paid in connection with the sale on credit of merchandise or equipment to 
an enterprise of the other Contracting State; or 

(c) the interest is paid in respect of loans granted by a bank, or other credit institution, which 
is a resident of a Contracting State. 

4. The term “interest” as used in this article means income from debt-claims of every kind, 
whether or not secured by a mortgage or whether or not carrying a right to participate in the debt-
or's profits, and in particular, income from government securities and income from bonds or deben-
tures, including premiums and prizes attaching to such securities, bonds or debentures, as well as 
all other income subject to the same treatment as returns on capital lent under the tax laws of the 
State in which this income arises. Penalty charges for late payment shall not be regarded as interest 
for the purpose of this article. 

5. The provisions of paragraphs 1, 2, 3 shall not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State, carries on business in the other Contracting State in 
which the interest arises through a permanent establishment located therein and the debt-claim in 
respect of which the interest is paid is effectively connected with such permanent establishment. In 
such a case, the provisions of article 7 shall apply. 
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6. Interest shall be deemed to arise in a Contracting State when the payer is a resident of that 
State. Where, however, the person paying the interest, whether or not he is a resident of a Contract-
ing State, has in a Contracting State a permanent establishment in connection with which the in-
debtedness on which the interest is paid was incurred, and such interest is borne by such permanent 
establishment, then such interest shall be deemed to arise in the State in which the permanent es-
tablishment is located. 

7. Where, by reason of a special relationship between the payer and the beneficial owner or 
between both of them and third parties, the amount of the interest, taking into account the debt-
claim for which it is paid, exceeds the amount which would have been agreed upon by the payer 
and the beneficial owner in the absence of such relationship, the provisions of this article shall ap-
ply only to the last-mentioned amount. In such a case, the excess part of the payments shall remain 
taxable according to the legislation of each Contracting State, taking into account the other provi-
sions of this Convention. 

Article 12. Royalties 

1. Royalties arising in a Contracting State and beneficially owned by a resident of the other 
Contracting State may be taxed in that other State. 

2. However, such royalties may also be taxed in the Contracting State in which they arise 
and according to the laws of that State, but if the beneficial owner of the royalties is a resident of 
the other Contracting State, the tax thus charged shall not exceed 10% of the gross amount of the 
royalties. 

The competent authorities of the Contracting States shall by mutual agreement settle the mode 
of application of these limitations. 

3. The term “royalties” as used in this article means payments of any kind received as a con-
sideration for the use of, or the right to use, a copyright of a literary, artistic or scientific work, in-
cluding cinematograph films, and films or tapes and other means of image or sound reproduction, 
of a patent, trade mark, design or model, plan, secret formula or process, or for the use of, or the 
right to use, any industrial, commercial or scientific equipment and for information pertaining to 
experience acquired in the industrial, commercial or scientific fields. This term shall also cover 
technical assistance services, technical services and consultancy services. 

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the royal-
ties, being a resident of a Contracting State, carries on business in the other Contracting State in 
which the royalties arise through a permanent establishment located therein, and the right or prop-
erty in respect of which the royalties are paid is effectively connected with such permanent estab-
lishment. In such a case, the provisions of article 7 shall apply. 

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident of 
that State. Where, however, the person paying the royalties, whether or not he is a resident of a 
Contracting State, has in a Contracting State a permanent establishment in connection with which 
the liability to pay the royalties was incurred, and such royalties are borne by such permanent es-
tablishment, then such royalties shall be deemed to arise in the State in which the permanent estab-
lishment is located. 

6. Where, by reason of a special relationship between the payer and the beneficial owner or 
between both of them and third parties, the amount of the royalties, having regard to the use, right 
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or information for which they are paid, exceeds the amount which would have been agreed upon 
by the payer and the beneficial owner in the absence of such relationship, the provisions of this ar-
ticle shall apply only to the last-mentioned amount. In such a case, the excess part of the payments 
shall remain taxable according to the legislation of each Contracting State, bearing in mind the 
other provisions of this Convention. 

Article 13. Capital gains 

1. Gains derived by a resident of a Contracting State from the alienation of immovable 
property referred to in article 6, and located in the other Contracting State, may be taxed in that 
other State. 

2. Gains deriving from the alienation of movable property forming part of the business 
property of a permanent establishment which an enterprise of a Contracting State has in the other 
Contracting State, including such gains deriving from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise), may be taxed in that other State. 

3. Gains deriving from the alienation of ships or aircraft operated in international traffic or 
movable property pertaining to the operation of such ships or aircraft shall be taxable only in the 
Contracting State in which the place of effective management of the enterprise is located.  

4. Gains derived by a resident of a Contracting State from the alienation of shares or other 
rights to a share in the capital of a company which is a resident of the other Contracting State shall 
be taxable in that other Contracting State if they arise from the alienation of shares deriving direct-
ly or indirectly more than 50% of their value from immovable property located in the other Con-
tracting State. 

5. Gains from the alienation of any property, other than that referred to in paragraphs 1, 2, 3 
and 4, shall be taxable only in the Contracting State of which the alienator is a resident. 

Article 14. Dependent personal services 

1. Subject to the provisions of articles 15, 17 and 18, salaries, wages and other similar re-
muneration derived by a resident of a Contracting State in respect of an employment shall be taxa-
ble only in that State unless the employment is exercised in the other Contracting State. 

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a 
Contracting State in respect of an employment exercised in the other Contracting State shall be 
taxable only in the first-mentioned State if: 

(a) the recipient is present in the other State for a period or periods not exceeding in the ag-
gregate 183 days in the fiscal year concerned; and 

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the oth-
er State; and 

(c) the remuneration is not borne by a permanent establishment which the employer has in the 
other State. 

3. Notwithstanding the preceding provisions of this article, remuneration derived in respect 
of an employment exercised aboard a ship or aircraft operated in international traffic may be taxed 
in the Contracting State in which the place of effective management of the enterprise is located. 
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Article 15. Directors’ fees 

Directors' fees and other similar payments derived by a resident of a Contracting State in his 
capacity as a member of the administrative or supervisory board of a company that is a resident of 
the other Contracting State may be taxed in that other State. 

Article 16. Artists and sportspersons 

1. Notwithstanding the provisions of articles 7 and 14, the income derived by a resident of a 
Contracting State from his personal activities exercised in the other Contracting State as an enter-
tainer, such as a theatre, motion picture, radio or television artiste, or a musician, or as an ath-
lete, may be taxed in that other State. 

2. Where income in respect of personal activities exercised by an entertainer or a sportsman 
in his capacity as such accrues not to the entertainer or sportsman himself but to another person, 
that income may, notwithstanding the provisions of articles 7 and 14 be taxed in the Contracting 
State in which the activities of the entertainer or athlete are exercised. 

3. Notwithstanding the provisions of paragraphs 1 and 2, income derived from the activities 
mentioned therein shall be exempt from tax in the Contracting State in which those activities are 
performed if the visit of the entertainer or athlete to that State is entirely or in great part funded by 
the public funds of the other Contracting State, its political subdivisions or local authorities.  

Article 17. Pensions 

Subject to the provisions of paragraph 2 of article 18, pensions and other similar remunera-
tions that are paid to a resident of a Contracting State in consideration of past employment shall be 
taxable only in that State. 

Article 18. Government service 

1. (a) Salaries, wages and other similar remuneration, other than pensions, paid by a Contract-
ing State or a political subdivision or a local authority thereof, to an individual in respect of ser-
vices rendered to that State, or to that subdivision or authority, shall be taxable only in that State. 

(b) However, such salaries, wages and other similar remuneration shall be taxable only in the 
other Contracting State if the services are rendered in that State and the individual is a resident of 
that State who : 

 (i) is a national of that State; or 
 (ii) did not become a resident of that State solely for the purpose of rendering the 

services. 
2. (a) Any pension paid by, either directly or out of funds created by, a Contracting State or a 

political subdivision or a local authority thereof, to an individual in respect of services rendered to 
that State subdivision or authority, shall be taxable only in that State. 

(b) However, such pension shall be taxable only in the other Contracting State if the individ-
ual is a resident of, and a national of, that State. 
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3. The provisions of articles 14, 15, 16 and 17 shall apply to salaries, wages and other simi-
lar remuneration, and to pensions, in respect of services rendered in connection with an industrial 
or commercial business carried on by a Contracting State or a political subdivision or local au-
thority thereof. 

Article 19. Students 

Payments which a student or business apprentice who is or was immediately before visiting a 
Contracting State a resident of the other Contracting State and who is present in the first-mentioned 
State solely for the purpose of his education or training, receives for the purpose of his mainte-
nance, education or training shall not be taxed in that State, provided that such payments arise from 
sources outside that State. 

Article 20. Other income 

1. Items of income of a resident of a Contracting State, wherever they may arise, not dealt 
with in the foregoing articles of this Convention shall be taxable only in that State. 

2. The provisions of paragraph 1 shall not apply to income other than income from immova-
ble property as defined in paragraph 2 of article 6, if the recipient of such income, being a resident 
of a Contracting State, carries on business in the other Contracting State through a permanent es-
tablishment located therein, and the right or property in respect of which the income is paid is ef-
fectively connected with such permanent establishment. In such a case, the provisions of article 7 
shall apply. 

Article 21. Anti-abuse clauses 

1. Where a company which is a resident of a Contracting State receives income from the 
other Contracting State and, directly or indirectly, transfers at least half of that income, at any time 
and in any form, to one or more persons who are not residents of that other Contracting State, that 
item of income shall not be granted the benefits of this Convention. 

2. The provisions of paragraph 1 of this article shall not apply when the company seeking to 
benefit from the Convention establishes that the operations in question are not primarily designed 
to take advantage of this Convention. This condition shall be deemed to have been met when the 
item of income: 

(a) is transferred by the company residing in a Contracting State, to one or more persons who 
are not related to it; or 

(b) would have benefited from equivalent or more favourable treatment under the Convention 
if it had been received directly by the person or persons to which it is transferred. 

Article 22. Capital 

1. Capital represented by immovable property referred to in article 6, owned by a resident of 
a Contracting State and located in the other Contracting State, may be taxed in that other State. 
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2. Capital represented by movable property which forms part of the assets of a permanent 
establishment which an enterprise in a Contracting State, has in the other Contracting State may be 
taxed in that other State. 

3. Capital represented by ships and aircraft operated in international traffic, and by movable 
property pertaining to the operation of such ships or aircraft, shall be taxable only in the Contract-
ing State in which the place of effective management of the enterprise is located. 

4. All other elements of capital of a resident of a Contracting State shall be taxable only in 
that State. 

Article 23. Elimination of double taxation 

1. In the case of Colombia, double taxation shall be avoided as follows: 
(a) Where a resident of Colombia derives income or owns capital which, in accordance with 

the provisions of this Convention, may be taxed in Switzerland, Colombia shall grant, within the 
limits established by its domestic legislation: 

 (i) an allowance or credit against tax on the income of that resident for an amount equal 
to the income tax paid in Switzerland; 

 (ii) an allowance or credit against tax on the capital of that resident for an amount equal 
to the capital tax paid on those elements of capital in Switzerland; 

 (iii) an allowance or credit against the corporate tax effectively paid by the company dis-
tributing the dividends corresponding to the profits that gave rise to the payment of 
those dividends, in accordance with its domestic legislation. 

That allowance or credit shall not, however, exceed the portion of the income tax or capital 
tax, as calculated before that allowance or that credit is granted, which is attributable to the income 
or the elements of capital which may be taxed in Switzerland. 

(b) When, under any provision of this Convention, income derived or capital owned by a res-
ident of Colombia is exempt from tax in that State, such State may nevertheless, in calculating the 
amount of tax on the remaining income or capital of such resident, take into account the exempted 
income or capital.  

2. In the case of Switzerland, double taxation shall be avoided as follows: 
(a) Where a resident of Switzerland derives income or owns capital which, in accordance 

with the provisions of this Convention, may be taxed in Colombia, Switzerland shall, subject to the 
provisions of sub-paragraph (b), exempt such income or capital from tax but may, in calculating 
the amount of tax on the remaining income or capital of that resident, apply the same tax rate 
which would have been applicable if the said income or capital had not been so exempted. Howev-
er, such exemption shall apply to gains referred to in paragraph 4 of article 13 only if actual taxa-
tion of such gains in Colombia is demonstrated. 

(b) Where a resident of Switzerland derives dividends, interest or royalties which, in accord-
ance with the provisions of articles 10, 11 or 12, may be taxed in Colombia, Switzerland shall al-
low, upon request, a relief to such resident. This relief shall consist of: 

1.  (i) a deduction of the tax paid in Colombia in accordance with the provisions of 
articles 10, 11 or 12 from the tax on the income of that resident; such deduction shall 
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not, however, exceed the part of the Swiss tax, as calculated before the deduction, is 
given, corresponding to the income which may be taxed in Colombia; or 

 (ii) a lump sum reduction of the Swiss tax; or 
 (iii) a partial exemption of the dividends, interest or royalties from Swiss tax, but in any 

case consisting at least of the deduction of the tax levied in Colombia from the gross 
amount of the dividends, interest or royalties. 

Switzerland shall determine the applicable relief and regulate the procedure in accordance with the 
Swiss provisions relating to the carrying out of international conventions signed by the Confedera-
tion for the avoidance of double taxation. 

(c) A company which is a resident of Switzerland and which derives dividends from a com-
pany which is a resident of Colombia shall be entitled, for the purposes of Swiss tax with respect to 
such dividends, to the same benefits which would be granted to the company if the company pay-
ing the dividends were a resident of Switzerland. 

(d) When, under its domestic tax legislation, Colombia exempts a company which is a resi-
dent in Colombia from corporation tax, Switzerland shall take into consideration for the relief con-
templated in paragraph 2 (b) of this article, in conjunction with article 10 (2)(b), an amount equal 
to 10% of the gross amount of the dividends distributed by that company. 

Article 24. Non-discrimination 

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to 
any taxation or any requirement connected therewith, which is other or more burdensome than the 
taxation or connected requirements to which nationals of that other State in the same circumstanc-
es, particularly with regard to residence, are or may be subjected. This provision shall, notwith-
standing the provisions of article 1, also apply to persons who are not residents of one or both of 
the Contracting States. 

2. Taxation of a permanent establishment that an enterprise of a Contracting State has in the 
other Contracting State shall not established in that other State in a manner less favourable than the 
taxation of enterprises of that other State that perform the same activity. This provision may not be 
construed as obliging a Contracting Party to grant to the residents of the other Contracting Party 
the personal tax allowances, deductions and reductions based on family situation or expenses 
which it grants to its own residents. 

3. Except where the provisions of paragraph 1 of article 9, paragraph 7 of article 11, or par-
agraph 6 of article 12 apply, interest, royalties and other disbursements paid by an enterprise of a 
Contracting State to a resident of the other Contracting State shall, for the purpose of determining 
the taxable profits of such enterprise, be deductible under the same conditions as if they had been 
paid to a resident of the first-mentioned State. Similarly, any debts of an enterprise of a Contract-
ing State to a resident of the other Contracting State shall, for the purpose of determining the taxa-
ble capital of such enterprise, be deductible under the same conditions as if they had been con-
tracted to a resident of the first-mentioned State. 

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or con-
trolled, directly or indirectly, by one or more residents of the other Contracting State, shall not be 
subjected in the first-mentioned State to any taxation or any requirement connected therewith, 
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which is other or more burdensome than the taxation or connected requirements to which other 
similar enterprises of the first-mentioned State are or may be subjected. 

5. The provisions of this article shall, notwithstanding the provisions of article 2, apply to 
taxes of every kind and description. 

Article 25. Mutual agreement procedure 

1. Where a person considers that the actions of one or both of the Contracting States result 
or will result for him in taxation not in accordance with the provisions of this Convention, he may, 
irrespective of the remedies provided by the domestic law of those States, present his case to the 
competent authority of the Contracting State of which he is a resident, or, if his case comes under 
paragraph 1 of article 24, to that of the Contracting State of which he is a national. The case must 
be presented within three years from the first notification of the action resulting in taxation not in 
accordance with the provisions of the Convention. 

2. The competent authority shall endeavour, if the objection appears to it to be justified and 
if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement 
with the competent authority of the other Contracting State, with a view to avoid taxation which is 
not in accordance with this Convention. 

3. The competent authorities of the Contracting States shall endeavour to resolve, by mutual 
agreement, any difficulties or doubts arising as to the interpretation or application of the Conven-
tion. They may also consult each other for the purpose of eliminating double taxation in cases not 
provided for in the Convention. 

4. The competent authorities of the Contracting States may communicate with each other di-
rectly for the purpose of reaching an agreement in the sense of the preceding paragraphs. When it 
seems advisable, in order to reach an agreement, to hold an oral exchange of opinions, such ex-
change may take place through a Commission consisting of representatives of the competent au-
thorities of the Contracting States. 

Article 26. Exchange of information 

1. The competent authorities of the Contracting States shall exchange, upon request, such in-
formation (which the tax laws of both Contracting Parties permit access to) as is necessary for car-
rying out the provisions of this Convention and of the domestic legislation concerning fraud in re-
spect of the taxes referred to in this Convention. Any information thus exchanged shall be treated 
as secret and may only be disclosed only to persons or authorities (including courts and administra-
tive bodies) involved in the assessment, collection or administration of the taxes covered by this 
Convention, in procedures or proceedings relating to such taxes, or in decisions on appeals con-
cerning of the said taxes. Such persons or authorities shall only use this information for those pur-
poses. They may divulge the information in the course of public court hearings or in judgments. In-
formation which would disclose any trade, business, industrial, commercial or professional secret 
or trade process may not be exchanged. 

2. Under no circumstance shall the provisions of this article be construed as imposing upon 
one of the Contracting States the obligation to carry out administrative measures at variance with 
its regulations or administrative practice or with those of the other Contracting State, or which 
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would be contrary to its sovereignty, security or public order (ordre public), or to supply infor-
mation which is not obtainable under its own laws or those of the State requesting it. 

Article 27. Members of diplomatic missions and consular posts 

1. The provisions of this Convention shall not affect the tax privileges of members of diplo-
matic missions or consular posts under the general rules of international law or under the provi-
sions of special agreements. 

2. Notwithstanding the provisions of article 4 of this Agreement, an individual who is a 
member of a diplomatic mission, a consular post or a permanent mission of a Contracting State lo-
cated in the other Contracting State or in a third State shall be deemed, for the purposes of this 
Convention, to be a resident of the sending State, if: 

(a) In accordance with international law, he is not liable to tax in the receiving State in re-
spect of income from sources outside that State or on capital located outside that State, and 

(b) He is liable in the sending State to the same obligations in relation to tax on his total 
income or capital as the residents of that State. 

3. The Convention shall not apply to international organisations, to their bodies or officials 
nor to persons who are members of diplomatic missions, consular posts or permanent delegation of 
a third State, when they are present in the territory in a Contracting State and are not treated in ei-
ther Contracting State as residents in respect of taxes on income or capital. 

Article 28. Entry into force 

The Governments of the Contracting States shall notify each other of the completion of the 
constitutional procedures required for the entry into force of this Convention.  

This Convention shall enter into force sixty days after the date of receipt of the later of the no-
tifications referred to in paragraph 1 and its provisions shall have effect in both Contracting States 
on and after 1 January of the year following the year of the entry into force of the Convention. 

Article 29. Termination 

This Convention shall remain in force unless it is terminated by a Contracting State. Either 
Contracting State may terminate the Convention, through diplomatic channels, by giving notice of 
termination at least six months before the end of any calendar year. In such a case, the Convention 
shall cease to have effect in both Contracting States on and after the first day of January of the cal-
endar year following that in which the notice was given. 
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respective 
Governments, have signed this Convention. 

DONE in duplicate at Bern on 26 October 2007, in the French and Spanish languages, both 
texts being equally authentic. 

For the Swiss Federal Council: 
HANS-RUDOLF MERZ 

For the Government of the Republic of Colombia: 
LUIS GUILLERMO PLATA PÁEZ 
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PROTOCOL 

The Swiss Federal Council and the Government of the Republic of Colombia at the signing at 
Bern, on 26 October 2007, of the Convention between the Swiss Confederation and the Republic 
of Colombia for the avoidance of double taxation with respect to taxes on income and on capital, 
have agreed on the following provisions, which shall form an integral part of the said Convention. 

1. With reference to article 3:  
In the case of Switzerland, the term “national” also comprises partnerships. 
2. With reference to article 7: 
Colombia retains the right to assert that nothing shall oblige a Contracting State to allow the 

deduction of expenses incurred abroad which cannot reasonably be ascribed to the business of the 
permanent establishment, in light of the general principles in its domestic legislation regarding the 
executive and administrative expenses incurred with respect to support and assistance services.  

The Contracting States shall retain the right, in the case of an unfair economic or legal frame-
work, to tax, in the State in which the permanent establishment is located, corporate profits derived 
from the sale of goods or merchandise of identical or similar nature as those sold through a perma-
nent establishment situated in that State as well as the profits derived from other corporate activi-
ties, carried out in that State, that are of identical or similar nature as those performed in that per-
manent establishment. 

In respect of paragraphs 1 and 2 of article 7, where an enterprise of one Contracting State sells 
goods or carries on business in the other Contracting State through a permanent establishment situ-
ated therein, the profits of that permanent establishment shall not be determined on the basis of the 
total amount received by the enterprise, but shall be determined only on the basis of that part of the 
total receipts which is attributable to the actual business of the permanent establishment for such 
sales or business. 

In the case of contracts for the survey, supply, installation or construction of industrial, com-
mercial or scientific equipment or premises, or of public works, when the enterprise has a perma-
nent establishment, the profits of such permanent establishment shall not be determined on the ba-
sis of the total amount of the contract, but only on the basis of that part of the contract that is effec-
tively carried out by the permanent establishment in the Contracting State where the permanent es-
tablishment is located. 

The profits related to the part of the contract which is carried out by the head office of the en-
terprise shall be taxable only in the Contracting State of which the enterprise is a resident. 

3. With reference to article 11: 
(a) If Colombia, after the signing of this Convention, grants a third State a more favourable 

tax system in respect of interest than the one established under article 11 of this Convention, this 
new tax system shall automatically apply to this Convention as if it had been expressly provided 
for therein; it shall take effect on the same date as that on which the provisions of the Convention 
signed with this third State take effect. 

(b) Paragraph 3(b) shall be understood to cover: 
 (i) the interest on short-term loans in connection with the import of goods and debit bal-

ances in banks;  
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 (ii) the interest on export financing or prefinancing loans; 
 (iii) the interest on loans in connection with foreign trade transactions through finance 

companies and banks established under applicable Colombian laws. 
4. With reference to article 12 
If Colombia, after the signing of this Convention, grants a third State a more favourable tax 

treatment in respect of royalties than the one established in article 12 of this Convention, this new 
treatment shall automatically apply to this Convention as if it had been expressly provided for 
therein; it shall take effect on the same date as that on which the provisions of the Convention 
signed with this third State take effect. 

5. With reference to articles 17 and 18 
The term “pensions” used in articles 17 and 18 shall be understood to cover not only periodic 

payments but also lump-sum payments. 
6. With reference to article 21  
Considering that the main aim of this Convention is to avoid international double taxation, the 

Contracting States agree that, in the event that the provisions of the Convention are used in such a 
manner as to provide benefits which are not planned nor intended by the Convention, the compe-
tent authorities of the Contracting States shall recommend specific amendments to be made to the 
Convention. The Contracting States further agree that any such recommendation will be considered 
in an expeditious manner with a view to amending the Convention, where necessary. 

7. With reference to article 26 
It is understood that the term “tax fraud” shall mean fraudulent conduct constituting, in both 

Contracting States, a tax offence punishable with imprisonment. 
It is understood, moreover, that in cases of tax fraud: 
(a) Bank secrecy shall not preclude the obtaining of evidence in the form of documents held 

by banks nor their transmission to the competent authority of the requesting State, if the competent 
authority of the requesting State plausibly establishes a direct connection between the fraudulent 
conduct and the requested administrative assistance measures; 

(b) The exchange of information is based on the principle of reciprocity and on a substantiat-
ed presentation of the facts and circumstances by the requesting State; 

(c) The exchange of information applies to tax frauds, which have been committed on or after 
the first day of January of the year following that of the entry into force of this Convention. 

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respective 
Governments, have signed this Protocol 

DONE in duplicate at Bern on 26 October 2007, in the French and Spanish languages, both 
texts being equally authentic. 

For the Swiss Federal Council: 
HANS-RUDOLF MERZ 

For the Government of the Republic of Colombia: 
LUIS GUILLERMO PLATA PÁEZ 
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[TRANSLATION – TRADUCTION] 

CONVENTION BETWEEN THE SWISS CONFEDERATION AND THE REPUBLIC 
OF CUBA ON THE TRANSFER OF SENTENCED PERSONS 

The Republic of Cuba and the Swiss Confederation, 
Committed to promoting friendly relations and cooperation on judicial matters between the 

two States, 
Desirous of settling by mutual agreement questions relating to the transfer of sentenced per-

sons, 
Desirous of allowing sentenced persons to serve their sentences or measures involving depri-

vation of liberty in their country, of which they are nationals or citizens, with the aim of facilitating 
their social reintegration, 

Have agreed as follows: 

CHAPTER I. GENERAL PROVISIONS 

Article 1. Principles and objective 

1. The two States undertake to grant each other the widest possible measure of cooperation, 
in accordance with the provisions of this Convention, in respect of the transfer of persons sen-
tenced in the territory of one State to the territory of the other State in order to serve the remainder 
of the sentence imposed. 

2. A sentence imposed in the Republic of Cuba with respect to a Swiss citizen may be 
served at a penal institution in Switzerland or under the supervision of Swiss authorities, in accord-
ance with the provisions of this Convention. 

3. A sentence imposed in the Swiss Confederation with respect to a Cuban citizen may be 
served at a penal institution in the Republic of Cuba or under the supervision of Cuban authorities, 
in accordance with the provisions of this Convention. 

Article 2. Definitions 

For the purposes of this Convention: 
(a) “Sentenced person” means any person who has received a sentence in the territory of one 

or the other State and who is in custody; 
(b) “Transferring State” means the State in which the sentence was handed to the person who 

may be, or already has been, transferred; 
(c) “Receiving State” means the State to which the sentenced person may be, or has already 

been, transferred in order to serve his sentence; 
(d) “Pardon” means an act of clemency that overturns a sentence or modifies the length of 

time to be served; 
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(e) “Sentence” means any punishment or measure involving deprivation of liberty ordered by 
a court for a limited or indefinite period of time on account of a criminal offence; 

(f) “Judgement” means a judicial decision imposing a sentence. 

Article 3. General conditions 

A transfer may take place under the terms of this Convention only on the following conditions: 
(a) The acts or omissions on account of which the sentence has been imposed constitute a 

criminal offence according to the law of the receiving State or would constitute a criminal offence 
if committed in its territory; 

(b) The sentenced person is a citizen of the receiving State and, in the case of Cuba, is also a 
permanent resident of Cuba; 

(c) At the time of receipt of the request for transfer, the sentenced person must still have at 
least one year of the sentence to serve; in exceptional cases, however, the two States may authorize 
the transfer even if less than one year of the sentence remains; 

(d) There are no appeal or review proceedings pending in the transferring State and the dead-
lines specified for the filing of appeals or appeals on points of law have expired;  

(e) The sentenced person consents to the transfer voluntarily and in full awareness of the le-
gal consequences resulting therefrom; where, in view of his age or his physical or mental condi-
tion, one of the two States considers it necessary, the sentenced person’s legal representative shall 
consent to the transfer in full awareness of the legal consequences resulting therefrom; 

(f) The transferring and receiving States agree to the transfer; 
(g) The sentence imposed is not a death sentence, unless it has been commuted. 

CHAPTER II. PROCEDURE 

Article 4. Competent authorities  

Each Party shall designate an authority authorized to implement the provisions of this Conven-
tion: for the Republic of Cuba, this shall be the Ministry of Justice; for the Swiss Confederation, 
this shall be the Federal Office of Justice of the Federal Department of Justice and Police. 

Article 5. Obligation to inform the sentenced person 

Any sentenced person to whom this Convention may be applied must be informed by the 
transferring State of the opportunity granted to him under this Convention to be transferred to his 
country to serve out his sentence. 

Article 6. Requests for transfer and replies  

1. A sentenced person may submit a request for transfer directly to the receiving State, 
through his diplomatic or consular mission, a legal representative or members of his family. 
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2. A transfer may be requested by the transferring State or by the receiving State. The 
competent authority of the requesting State shall transmit a request to the competent authority of 
the requested State, which shall reply without delay through the diplomatic channel. 

3. All requests for transfer and all replies shall be made in writing and transmitted through 
the diplomatic channel. 

4. A request shall specify the full name of the sentenced person, his current address in the 
receiving State – for Cuban citizens, the domicile of the sentenced person must be in the national 
territory – as well as the place of his incarceration. 

5. In order to make a decision, each Party shall take into account all factors that could 
contribute to the resocialization of the sentenced person. 

6. The requested State shall promptly inform the requesting State of its decision to either 
agree to or reject the requested transfer. 

7. The sentenced person shall be informed of all developments pertaining to his case, as well 
as of any decision taken by either of the two States with regard to his transfer. 

Article 7. Verification of consent 

1. The transferring State shall grant the opportunity to the receiving State to verify, through 
a consular officer or another person designated by mutual agreement, that consent has been granted 
voluntarily and in full awareness of the legal consequences resulting therefrom. 

2. The consent of a sentenced person shall be irrevocable after an agreement on transfer has 
been reached by the two States. 

Article 8. Supporting documents 

1. The transferring State shall furnish the following documents, either in support of its re-
quest, or in response to a request made by the receiving State: 

(a) The name, date and place of birth of the sentenced person; 
(b) A certified copy of the judgement, together with a statement of enforceability, and the le-

gal provisions upon which the judgement of the sentenced person is based; 
(c) A statement of the facts describing the circumstances of the offence, and the date and 

place where it was committed; 
(d) A statement indicating the duration of the sentence, the beginning and end of deprivation 

of liberty, including information on any pre-trial detention and any other factor relevant to the en-
forcement of the sentence;  

(e) A declaration taken by the competent authority confirming the consent to the transfer of 
the sentenced person or his legal representative and the place in the receiving State to which he 
wishes to be transferred;  

(f) Any useful information with regard to the forms for enforcement of the sanction in the 
transferring State. 

2. The receiving State shall furnish the following documents, either in support of its request 
or in response to a request made by the transferring State: 
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(a) A document or declaration indicating that the sentenced person is a citizen of that State; 
(b) A copy of the relevant law of the receiving State which provides that the acts or omissions 

on account of which the sentence has been imposed in the transferring State constitute punishable 
offences according to the law of the receiving State or would constitute punishable offences if 
committed in its territory. 

3. The transferring State and the receiving State may ask to be provided with any documents 
or information deemed to be useful before making a request for transfer or taking a decision on 
whether or not to agree to the transfer. 

Article 9. Exemption from legalization 

The documents transmitted pursuant to this Convention shall be exempt from all legalization 
formalities. 

Article 10. Languages 

Each State may reserve the right to ask that requests and supporting documents be accompa-
nied by a translation into its own language or into one of its official languages. 

Article 11. Escort and costs 

1. The receiving State shall provide the escort for the transfer. 
2. The costs of the transfer, including the escort, shall be borne by the receiving State, unless 

otherwise decided by the two States. 
3. Costs incurred exclusively in the territory of the transferring State shall be borne by that 

State. 

CHAPTER III. CONSEQUENCES OF THE TRANSFER 

Article 12. Effects in the transferring State 

1. The taking into charge of the sentenced person by the authorities of the receiving State 
shall have the effect of suspending the enforcement of the sentence in the transferring State. If the 
sentenced person, after having been transferred, escapes enforcement of the sentence, the transfer-
ring State shall recover the right to enforce the rest of the sentence that the sentenced person would 
have had to serve in the receiving State. 

2. The transferring State may no longer enforce the sentence if the receiving State considers 
enforcement of the sentence to have been completed. 
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Article 13. Effects in the receiving State 

1. The sentence handed down by the transferring State shall be directly applicable in the re-
ceiving State. 

2. The receiving State shall be bound by the findings of fact, as well as by the legal nature 
and duration of the sentence resulting from conviction. 

3. If, however, this sentence is by its nature or duration incompatible with the law of the re-
ceiving State, that State may adapt the sanction to the punishment or measure prescribed by its own 
law for similar offences. As to its nature, the punishment or measure shall, as far as possible, corre-
spond with the one imposed by the sentence to be enforced. It shall not aggravate, by its nature or 
duration, the sanction imposed in the transferring State nor exceed the maximum prescribed by the 
law of the receiving State. If the sentence is modified, the receiving State shall inform the transfer-
ring State to this effect. 

4. Enforcement of the sanction in the receiving State shall be governed by the law of that 
State. 

Article 14. Pardon, amnesty, commutation 

Each Party may grant a sentenced person a pardon, amnesty or commutation of the sentence in 
accordance with its Constitution or with other legal provisions in force. In this case, the State 
granting one of these measures shall communicate this information immediately to the other State. 

Article 15. Information on enforcement 

The receiving State shall provide information to the transferring State concerning the en-
forcement of the sentence: 

(a) When it considers the enforcement of the sentence to have been completed; 
(b) If the sentenced person has escaped from custody before the enforcement of the sentence 

has been completed; or 
(c) If the transferring State requests a special report. 

Article 16. Consequences of the transfer 

1. Any person transferred in accordance with the provisions of this Convention may not be 
tried or sentenced again in the receiving State for the acts upon which the sentence in the transfer-
ring State was based. 

2. However, the person transferred may be detained, tried and sentenced in the receiving 
State for any deed other than the one which gave rise to the sentence in the transferring State, when 
that deed is punishable under the criminal law of the receiving State. 
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Article 17. Termination of enforcement of a sentence 

1. The transferring State shall promptly inform the receiving State of any decision or meas-
ure occurring in its territory which terminates enforcement. 

2. The receiving State shall terminate the enforcement of a sentence as soon as it is informed 
by the transferring State of any decision or measure as a result of which the sentence ceases to be 
enforceable. 

Article 18. Review of judgement  

The transferring State alone may rule on an application for review of judgement. 

Article 19. Transit 

1. If one of the two States transfers a sentenced person from a third country, the other State 
shall facilitate the transit through its territory. The State intending to carry out this transit shall no-
tify the other State in advance. 

2. Either State may refuse to grant transit: 
(a) If the person subject to transit is one of its citizens; or  
(b) If the offence for which the sentence was imposed is not an offence under its own law. 

CHAPTER IV. FINAL PROVISIONS 

Article 20. Temporal application 

This Convention shall be applicable to the enforcement of sentences imposed either before or 
after its entry into force. 

Article 21. Relation to other agreements 

This Convention shall be without prejudice to the rights and obligations of the two States aris-
ing out of extradition agreements and other international cooperation agreements in criminal mat-
ters that provide for the transfer of detained persons for purposes of confrontation or testimony. 

Article 22. Exchanges of views and consultations 

1. If it is deemed useful, the competent authorities of the two States shall exchange views, 
orally or in writing, regarding the implementation of this Convention, in general terms or with re-
spect to a particular case. 

2. Either State may request that a meeting of experts be convened, with the participation of 
representatives of the Ministries of Justice and Foreign Affairs, for the purpose of discussing any 
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issue concerning the interpretation or implementation of this Convention or a question pertaining 
to a particular case. 

3. Any dispute shall be settled by way of negotiation and through the diplomatic channel be-
tween the two States. 

Article 23. Provisional application and entry into force 

1. This Convention shall be applied on a provisional basis as of its signature. 
2. This Convention shall enter into force on the first day of the second month following the 

date of the last notification of the completion of the constitutional formalities required in each of 
the two States. 

3. This Convention is concluded for an indefinite duration. 

Article 24. Termination 

Either State may terminate this Convention at any time by notification in writing through the 
diplomatic channel to the other State. The termination shall take effect six months after the date of 
receipt of such notification. 

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their respective 
Government, have signed this Convention. 

DONE at Havana on 27 July 2006, in duplicate in the French and Spanish languages, both 
texts being equally authentic. In the event of any differences arising in the interpretation or in the 
implementation of this Convention, the French text shall prevail. 

For the Swiss Confederation: 
BERTRAND LOUIS 

Ambassador of Switzerland to Cuba 

For the Republic of Cuba: 
MARÍA ESTHER RECIO ZAMORA 
First Deputy Minister of Justice 
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[TRANSLATION – TRADUCTION] 

CONVENTION BETWEEN THE SWISS CONFEDERATION AND THE 
DEMOCRATIC REPUBLIC OF THE CONGO ON THE JOINT MANAGEMENT 
OF IRREGULAR MIGRATION 

The Federal Department of Justice and Police of the Swiss Confederation, on the one hand, 
and the Ministry for Foreign Affairs of the Democratic Republic of the Congo, on the other hand, 

Hereinafter referred to as “Parties”, 
Desirous of strengthening the traditional ties of friendship and cooperation uniting the two 

countries, 
Seeking to achieve long-term cooperation based on the promotion and protection of human 

rights and fundamental freedoms, 
Observing the Charter of the United Nations of 1945 and the Universal Declaration of Human 

Rights of 1948, 
In compliance also with international conventions on human rights, 
Considering the need for cooperation in return management, 
Recognizing the effectiveness and usefulness of the provisions and measures undertaken on 

the basis of the Convention between the Democratic Republic of the Congo and the Swiss Confed-
eration on the joint management of irregular migration of 23 February 2008, which expires on 
23 February 2011,  

Reaffirming the interest of both countries in continuing to develop their cooperation in the 
joint management of irregular migration and with a view to concluding a relevant bilateral treaty, 

Have agreed as follows: 

Article 1 

Without prejudice to their international commitments, the Parties agree to continue and deep-
en their close cooperation in the joint management of the return of Congolese nationals residing 
without residing authorization in Swiss territory. 

The international commitments of the Parties refer in particular to the following treaties: 
(1) The Convention relating to the Status of Refugees (1951), as supplemented by the Proto-
col of 1967; 
(2) The International Convention on the Elimination of All Forms of Racial Discrimination 
(1965); 
(3) The International Covenant on Civil and Political Rights and its Optional Protocol 
(1966); 
(4) The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (1984). 
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Article 2 

Any cooperation activities to which this Convention refers shall be carried out through the 
Federal Department of Justice and Police on the Swiss side and the Ministry for Foreign Affairs on 
the Congolese side.  

This cooperation shall primarily take place in the form of the exchange of information and ex-
pertise with regard to the management of migratory flows.  

At the operational level, these actions shall be implemented by the Federal Office for Migra-
tion (FOM) and the General Directorate of Migration (GDM). 

Article 3 

The Swiss side expresses its commitment to work on capacity-building with the Congolese 
side in the management of irregular migration, particularly in the areas of training and logistics. 

Article 4 

The Congolese side expresses its commitment to take all necessary measures to ensure effec-
tive control at departure points of persons, in particular at its airports and international ports. 

Article 5 

When a person is required to leave Switzerland, priority shall be given to his voluntary return. 
A person shall be allowed to prepare and arrange for his return independently. Support from the 
Swiss authorities, in the form of advice, organization and funding, shall be provided to him in ac-
cordance with the Swiss laws in force. 

However, no person shall be repatriated to the Democratic Republic of the Congo who is 
completely lacking in means. 

Article 6 

When a person to be repatriated is identified as being a Congolese national, the competent 
Congolese authorities shall take all the necessary measures to provide him with the travel docu-
ments for his return. 

Article 7 

With the aim of determining the nationality of persons to be repatriated, the Parties agree that 
a joint Congolese delegation composed of experts from the Ministry for Foreign Affairs and the 
GDM shall visit Switzerland on a regular basis. 

These visits shall be made at the invitation of the FOM and the travel and accommodation ex-
penses shall be borne by the FOM. 
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Article 8 

The Parties agree that, to the extent possible, the return shall be effected on a voluntary basis. 
In the event, however, that a person objects, the following measures may be taken: 

 - Organization of a special flight; 
 - Police escort to the aircraft door or to the Democratic Republic of the Congo. 

Article 9 

In the event that the Swiss police provide an escort to the Democratic Republic of the Congo, 
the Congolese side undertakes to ensure the security of the escort agents up until their departure 
from the Democratic Republic of the Congo. 

Article 10 

The Swiss side shall inform the Congolese side without undue delay of the date of and rele-
vant data concerning any escorted, regular or special flight.  

Article 11 

If it becomes evident upon his return to the Democratic Republic of the Congo that the de-
ported person does not possess Congolese citizenship, the Swiss side shall commit itself to read-
mitting the said person immediately and without formalities. 

Article 12 

The personal data necessary for the implementation of this Convention shall be handled and 
protected in accordance with the laws on the protection of data in force in the Democratic Republic 
of the Congo and in Switzerland. 

Article 13 

This Convention has been concluded for a period of three years and may be renewed for a 
specific period agreed upon by the Parties. 

It may be suspended or terminated by one of the Parties, by means of a notification which 
shall take effect immediately upon its receipt by the other Party in the case of a suspension, and 
30 days upon its receipt by the other Party in the case of termination. 

Article 14 

Any dispute related to the interpretation or implementation of this Convention shall be settled 
through negotiations between the Parties. 
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Article 15 

This Convention shall enter into force on 24 February 2011. 
It was drawn up in two original copies in the French language. 
DONE at Kinshasa on 27 January 2011. 

For the Swiss Confederation: 
LINUS VON CASTELMUR 

Ambassador of Switzerland to the Democratic Republic of the Congo 

For the Democratic Republic of the Congo: 
For the Minister of Foreign Affairs on mission 

IGNACE GATA MAVITA WA LUFUTA 
Deputy Minister of Foreign Affairs 
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