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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations, every treaty and every international agreement en-
tered into by any Member of the United Nations after the coming into force of the Charter shall, as soon as pos-
sible, be registered with the Secretariat and published by it. Furthermore, no party to a treaty or international
agreement subject to registration which has not been registered may invoke that treaty or agreement before any
organ of the United Nations. The General Assembly, by resolution 97 (I), established regulations to give effect
to Article 102 of the Charter (see text of the vregulations, vol. 859, p. VI
https://treaties.un.org/doc/source/publications/practice/registration_and_publication.pdf).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in the reg-
ulations, and the Secretariat follows the principle that it acts in accordance with the position of the Member
State submitting an instrument for registration that, so far as that party is concerned, the instrument is a treaty
or an international agreement within the meaning of Article 102. Registration of an instrument submitted by a
Member State, therefore, does not imply a judgement by the Secretariat on the nature of the instrument, the sta-
tus of a party or any similar question. It is the understanding of the Secretariat that its acceptance for registra-
tion of an instrument does not confer on the instrument the status of a treaty or an international agreement if it
does not already have that status, and does not confer upon a party a status which it would not otherwise have.

*
* *
Disclaimer: All authentic texts in the present Series are published as submitted for registration by a party

to the instrument. Unless otherwise indicated, the translations of these texts have been made by the Secretariat
of the United Nations, for information.

NOTE DU SECRETARIAT

Aux termes de I'Article 102 de la Charte des Nations Unies, tout traité ou accord international conclu par
un Membre des Nations Unies aprés I'entrée en vigueur de la Charte sera, le plus tot possible, enregistré au
Secrétariat et publié par lui. De plus, aucune partie a un traité ou accord international qui aurait di étre
enregistré mais ne I'a pas été ne pourra invoquer ledit traité ou accord devant un organe de I’Organisation des
Nations Unies. Par sa résolution 97 (lI), I'Assemblée générale a adopté un réglement destiné a mettre en
application I'Article 102 de la Charte (voir texte du réglement, wvol. 859, p. IX;
https://treaties.un.org/doc/source/publications/practice/registration_and_publication-fr.pdf).

Les termes « traité » et « accord international » n'ont été définis ni dans la Charte ni dans le réglement, et
le Secrétariat a pris comme principe de s'en tenir a la position adoptée a cet égard par I'Etat Membre qui a pré-
senté l'instrument & I'enregistrement, & savoir qu’en ce qui concerne cet Etat partie, l'instrument constitue un
traité ou un accord international au sens de I'Article 102. Il s'ensuit que I'enregistrement d'un instrument présen-
té par un Etat Membre n'implique, de la part du Secrétariat, aucun jugement sur la nature de l'instrument, le sta-
tut d'une partie ou toute autre question similaire. Le Secrétariat considére donc que son acceptation pour enre-
gistrement d’un instrument ne confére pas audit instrument la qualité de traité ou d'accord international si ce
dernier ne I'a pas déja, et qu'il ne confére pas a une partie un statut que, par ailleurs, elle ne posséderait pas.

*

Déni de responsabilité : Tous les textes authentiques du présent Recueil sont publiés tels qu’ils ont été
soumis pour enregistrement par I’une des parties & I’instrument. Sauf indication contraire, les traductions de ces
textes ont été établies par le Secrétariat de I'Organisation des Nations Unies, a titre d'information.
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No. 48733

Italy, Austria, Belgium, Cyprus, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Hungary,
Ireland, Latvia, Lithuania, Luxembourg, Malta, Netherlands,
Poland, Portugal, Slovakia, Slovenia, Spain, Sweden

and
United Kingdom of Great Britain and Northern Ireland

Treaty between the Kingdom of Belgium, the Kingdom of Denmark, the Federal Republic of
Germany, the Hellenic Republic, the Kingdom of Spain, the French Republic, Ireland,
the Italian Republic, the Grand Duchy of Luxembourg, the Kingdom of the Netherlands,
the Republic of Austria, the Portuguese Republic, the Republic of Finland, the Kingdom
of Sweden, the United Kingdom of Great Britain and Northern Ireland (Member States
of the European Union) and the Czech Republic, the Republic of Estonia, the Republic
of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary,
the Republic of Malta, the Republic of Poland, the Republic of Slovenia, the Slovak
Republic concerning the accession of the Czech Republic, the Republic of Estonia, the
Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of
Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and
the Slovak Republic to the European Union (with act, final act and procés-verbaux of
rectification, Rome, 22 July 2003 and 29 March 2004). Athens, 16 April 2003

Entry into force: 1 May 2004, in accordance with article 2

Authentic texts: Czech, Danish, Dutch, English, Estonian, Finnish, French, German, Greek,
Hungarian, Irish, Italian, Latvian, Lithuanian, Maltese, Polish, Portuguese, Slovak, Slovene,
Spanish and Swedish

Registration with the Secretariat of the United Nations: Italy, 1 July 2011

Only the authentic English and French texts of the Treaty with the attached Act (with Protocols), Final Act (with declara-
tions and exchange of letters) and procés-verbaux of rectification are published herein. The other authentic texts of
the Treaty and Annexes I-XVIII of the Act are not published herein, in accordance with article 12 (2) of the General
Assembly Regulations to give effect to Article 102 of the Charter of the United Nations, as amended, and the publi-
cation practice of the UN Secretariat.
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Italie, Autriche, Belgique, Chypre, République tcheque,
Danemark, Estonie, Finlande, France, Allemagne, Greéce,
Hongrie, Irlande, Lettonie, Lituanie, Luxembourg, Malte, Pays-
Bas, Pologne, Portugal, Slovaquie, Slovénie, Espagne, Suede
et
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord

Traité entre le Royaume de Belgique, le Royaume de Danemark, la République fédérale
d'Allemagne, la République hellénique, le Royaume d'Espagne, la République francaise,
I'Irlande, la République italienne, le Grand-Duché de Luxembourg, le Royaume des
Pays-Bas, la République d'Autriche, la République portugaise, la République de
Finlande, le Royaume de Suéde, le Royaume-Uni de Grande-Bretagne et d'Irlande du
Nord (Etats membres de I'Union européenne) et la République tchéque, la République
d'Estonie, la République de Chypre, la République de Lettonie, la République de
Lituanie, la République de Hongrie, la République de Malte, la République de Pologne,
la République de Slovénie, la République slovaque relatif a I'adhésion de la République
tchéque, de la République d'Estonie, de la République de Chypre, de la République de
Lettonie, de la République de Lituanie, de la République de Hongrie, de la République
de Malte, de la République de Pologne, de la République de Slovénie et de la République
slovaque a I'Union européenne (avec acte, acte final et procés-verbaux de rectification,
Rome, 22 juillet 2003 et 29 mars 2004). Athénes, 16 avril 2003

Entrée en vigueur : 1°" mai 2004, conformément a l'article 2

Textes authentiques : tchéque, danois, néerlandais, anglais, estonien, finnois, francais,
allemand, grec, hongrais, irlandais, italien, letton, lituanien, maltais, polonais, portugais,
slovaque, slovene, espagnol et suédois

Enregistrement auprés du Secrétariat des Nations Unies : Italie, 1* juillet 2011

Seuls les textes authentiques anglais et frangais du Traité et de I'acte (avec protocoles), de I’acte final (avec déclarations
et échange de lettres) et procés-verbaux de rectification sont publiés ici. Les autres textes authentiques du Traité et
des Annexes I-XVIII de I’acte ne sont pas publiés ici, conformément aux dispositions du paragraphe 2 de I'article
12 du réglement de I'Assemblée générale destiné a mettre en application I'article 102 de la Charte des Nations
Unies, tel qu'amendé, et a la pratique dans le domaine des publications du Secrétariat.
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Participant Ratification

Austria 23 Dec 2003
Belgium 29 Mar 2004
Cyprus 6 Aug 2003
Czech Republic 3 Nov 2003
Denmark 11 Jun 2003
Estonia 4 Mar 2004
Finland 23 Dec 2003
France 26 Feb 2004
Germany 27 Nov 2003
Greece 13 Apr 2004
Hungary 23 Dec 2003
Ireland 18 Dec 2003
Italy 26 Feb 2004
Latvia 17 Dec 2003
Lithuania 10 Oct 2003
Luxembourg 29 May 2004
Malta 29 Jul 2003
Netherlands 21 Apr 2004
Poland 5Aug 2003
Portugal 19 Feb 2004
Slovakia 9 Oct 2003
Slovenia 12 Mar 2004
Spain 26 Nov 2003
Sweden 11 Feb 2004

United Kingdom of Great Britain and

Northern Ireland 18 Dec 2003
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Participant

Allemagne
Autriche
Belgique
Chypre
Danemark
Espagne
Estonie
Finlande
France
Gréce
Hongrie
Irlande
Italie
Lettonie
Lituanie
Luxembourg
Malte
Pays-Bas
Pologne
Portugal

République tchéque

Royaume-Uni de Grande-Bretagne et
d'Irlande du Nord

Slovaquie
Slovénie
Suede

Ratificatio

27 nov
23 déc
29 mars
6 aodt
11 juin
26 nov
4 mars
23 déc
26 févr
13 avr
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18 déc
26 févr
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10 oct
29 mai
29 juil
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12 mars
11 févr
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2003
2003
2003
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2003
2004
2004
2003
2003
2004
2003
2003
2004
2003
2004
2003
2004
2003
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2004
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

TREATY

BETWEEN

THE KINGDOM OF BELGIUM, THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY, THE HELLENIC REPUBLIC,
THE KINGDOM OF SPAIN, THE FRENCH REPUBLIC, IRELAND,

THE ITALIAN REPUBLIC, THE GRAND DUCHY OF LUXEMBOURG,
THE KINGDOM OF THE NETHERLANDS, THE REPUBLIC OF AUSTRIA,
THE PORTUGUESE REPUBLIC, THE REPUBLIC OF FINLAND, THE KINGDOM OF
SWEDEN, THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
(MEMBER STATES OF THE EUROPEAN UNION)

AND
THE CZECH REPUBLIC, THE REPUBLIC OF ESTONIA, THE REPUBLIC OF CYPRUS,
THE REPUBLIC OF LATVIA, THE REPUBLIC OF LITHUANIA, THE REPUBLIC
OF HUNGARY, THE REPUBLIC OF MALTA, THE REPUBLIC OF POLAND,
THE REPUBLIC OF SLOVENIA, THE SLOVAK REPUBLIC

CONCERNING THE ACCESSION OF THE CZECH REPUBLIC,

THE REPUBLIC OF ESTONIA, THE REPUBLIC OF CYPRUS, THE REPUBLIC
OF LATVIA, THE REPUBLIC OF LITHUANIA, THE REPUBLIC OF HUNGARY,
THE REPUBLIC OF MALTA, THE REPUBLIC OF POLAND,

THE REPUBLIC OF SLOVENIA AND THE SLOVAK REPUBLIC
TO THE EUROPEAN UNION
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HIS MAJESTY THE KING OF THE BELGIANS,

THE PRESIDENT OF THE CZECH REPUBLIC,

HER MAJESTY THE QUEEN OF DENMARK,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY,
THE PRESIDENT OF THE REPUBLIC OF ESTONIA,

THE PRESIDENT OF THE HELLENIC REPUBLIC,

HIS MAJESTY THE KING OF SPAIN,

THE PRESIDENT OF THE FRENCH REPUBLIC,

THE PRESIDENT OF IRELAND,

THE PRESIDENT OF THE ITALIAN REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF CYPRUS,

THE PRESIDENT OF THE REPUBLIC OF LATVIA,

THE PRESIDENT OF THE REPUBLIC OF LITHUANIA,

HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG,
THE PRESIDENT OF THE REPUBLIC OF HUNGARY,

THE PRESIDENT OF MALTA,

HER MAJESTY THE QUEEN OF THE NETHERLANDS,

THE FEDERAL PRESIDENT OF THE REPUBLIC OF AUSTRIA,
THE PRESIDENT OF THE REPUBLIC OF POLAND,

THE PRESIDENT OF THE PORTUGUESE REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF SLOVENIA,

THE PRESIDENT OF THE SLOVAK REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF FINLAND,

THE GOVERNMENT OF THE KINGDOM OF SWEDEN,

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,
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UNITED in their desire to pursue the attainment of the objectives of the Treaties on which the

European Union is founded,

DETERMINED in the spirit of those Treaties to continue the process of creating an ever closer

union among the peoples of Europe on the foundations already laid,

CONSIDERING that Article 49 of the Treaty on European Union affords European States the

opportunity of becoming members of the Union,

CONSIDERING that the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the
Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the
Republic of Poland, the Republic of Slovenia and the Slovak Republic have applied to become

members of the Union,

CONSIDERING that the Council of the European Union, after having obtained the opinion of the
Commission and the assent of the European Parliament, has declared itself in favour of the

admission of these States,

HAVE DECIDED to establish by common agreement the conditions of admission and the
adjustments to be made to the Treaties on which the European Union is founded, and to this end

have designated as their Plenipotentiaries:
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HIS MAJESTY THE KING OF THE BELGIANS,

Guy VERHOFSTADT

Prime Minister

Louis MICHEL

Deputy Prime Minister and Minister for Foreign Affairs

THE PRESIDENT OF THE CZECH REPUBLIC,

Vaclav KLAUS

President

Vladimir SPIDLA

Prime Minister

Cyril SVOBODA
Deputy Prime Minister and Minister for Foreign Affairs

Pavel TELICKA
Head of the delegation of the Czech Republic for the negociations on the accession to the European
Union and Ambassador and Head of the Mission of the Czech Republic to the European

Communities

HER MAJESTY THE QUEEN OF DENMARK,

Anders Fogh RASMUSSEN

Prime Minister

Dr Per Stig MOLLER

Minister for Foreign Affairs

10
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THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY,

Gerhard SCHRODER

Federal Chancellor

Joseph FISCHER
Federal Minister for Foreign Affairs and Deputy Federal Chancellor

THE PRESIDENT OF THE REPUBLIC OF ESTONIA,

Arnold RUUTEL

President

Kristiina OJULAND

Minister for Foreign Affairs

THE PRESIDENT OF THE HELLENIC REPUBLIC,

Konstantinos SIMITIS

Prime Minister

Giorgos PAPANDREOU
Minister for Foreign Affairs

Tassos GIANNITSIS
Deputy Minister for Foreign Affairs
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HIS MAJESTY THE KING OF SPAIN,

José Maria AZNAR LOPEZ

President of the Government

Ana PALACIO VALLELERSUNDI

Minister for Foreign Affairs

THE PRESIDENT OF THE FRENCH REPUBLIC,

Jean-Pierre RAFFARIN

Prime Minister

Dominique GALOUZEAU DE VILLEPIN

Minister for Foreign Affairs

Noélle LENOIR

Minister attached to the Minister for Foreign Affairs, with responsibility for European Affairs

THE PRESIDENT OF IRELAND,

Bertie AHERN

Taoiseach

Brian COWEN
Minister for Foreign Affairs
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THE PRESIDENT OF THE ITALIAN REPUBLIC,

Silvio BERLUSCONI

Prime Minister

Franco FRATTINI
Minister for Foreign Affairs

THE PRESIDENT OF THE REPUBLIC OF CYPRUS,

Tassos PAPADOPOULOS

President

George [ACOVOU
Minister for Foreign Affairs

THE PRESIDENT OF THE REPUBLIC OF LATVIA,

Vaira VIKE —-FREIBERGA

President

Einars REPSE

Prime Minister

Sandra KALNIETE

Minister for Foreign Affairs
Andris KESTERIS

Chief Negotiator for the Accession of the Republic of Latvia to the European Union,
Undersecretary of State of the Ministry of Foreign Affairs
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THE PRESIDENT OF THE REPUBLIC OF LITHUANIA,

Algirdas Mykolas BRAZAUSKAS

Prime Minister

Antanas VALIONIS
Minister for Foreign Affairs

HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG,

Jean-Claude JUNCKER
Prime Minister, Ministre d'Etat

Lydie POLFER
Minister for Foreign Affairs and Foreign Trade

THE PRESIDENT OF THE REPUBLIC OF HUNGARY,

Dr Péter MEDGYESSY

Prime Minister

Laszl6 KOVACS
Minister for Foreign Affairs

Dr Endre JUHASZ

Ambassador of the Republic of Hungary to the European Union,
Chief Negotiator for the Accession of the Republic of Hungary to the European Union
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THE PRESIDENT OF MALTA,

The Hon Edward FENECH ADAMI

Prime Minister

The Hon Joe BORG

Minister for Foreign Affairs

Richard CACHIA CARUANA

Head of the Delegation entrusted with the negotiations

HER MAJESTY THE QUEEN OF THE NETHERLANDS,

Jan Pieter BALKENENDE

Prime Minister

Jakob Gijsbert de HOOP SCHEFFER

Minister for Foreign Affairs

THE FEDERAL PRESIDENT OF THE REPUBLIC OF AUSTRIA,

Dr Wolfgang SCHUSSEL
Federal Chancellor

Dr Benita FERRERO-WALDNER

Federal Minister for Foreign Affairs
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THE PRESIDENT OF THE REPUBLIC OF POLAND,

Leszek MILLER

Prime Minister

Wiodzimierz CIMOSZEWICZ
Minister for Foreign Affairs

Dr. Danuta HUBNER
Secretary of State of the Ministry of Foreign Affairs

THE PRESIDENT OF THE PORTUGUESE REPUBLIC,

José Manuel DURAO BARROSO

Prime Minister

Anténio MARTINS DA CRUZ
Minister for Foreign Affairs

THE PRESIDENT OF THE REPUBLIC OF SLOVENIA,

Dr Janez DRNOVSEK

President

Anton ROP

Prime Minister

Dr Dimitrij RUPEL

Minister of Foreign Affairs
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THE PRESIDENT OF THE SLOVAK REPUBLIC,

Rudolf SCHUSTER

President

Mikula§ DZURINDA

Prime Minister

Eduard KUKAN
Minister for Foreign Affairs

Jan FIGEL

Chief Negotiator for the Accession of the Slovak Republic to the European Union

THE PRESIDENT OF THE REPUBLIC OF FINLAND,

Paavo LIPPONEN

Prime Minister

Jari VILEN

Minister of Foreign Trade

THE GOVERNMENT OF THE KINGDOM OF SWEDEN,

Goran PERSSON

Prime Minister

Anna LINDH

Minister for Foreign Affairs
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HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND,

The Rt. Hon Tony BLAIR

Prime Minister

The Rt. Hon Jack STRAW

Secretary of State for Foreign and Commonwealth Affairs

WHO, having exchanged their full powers found in good and due form,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

1. The Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia,
the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland,
the Republic of Slovenia and the Slovak Republic hereby become members of the European Union

and Parties to the Treaties on which the Union is founded as amended or supplemented.

2. The conditions of admission and the adjustments to the Treaties on which the Union is founded,
entailed by such admission, are set out in the Act annexed to this Treaty. The provisions of that Act

shall form an integral part of this Treaty.
3. The provisions concerning the rights and obligations of the Member States and the powers and

jurisdiction of the institutions of the Union as set out in the Treaties referred to in paragraph 1 shall

apply in respect of this Treaty.
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ARTICLE 2

1. This Treaty shall be ratified by the High Contracting Parties in accordance with their respective
constitutional requirements. The instruments of ratification shall be deposited with the Government

of the Italian Republic by 30 April 2004 at the latest.

2. This Treaty shall enter into force on 1 May 2004 provided that all the instruments of ratification
have been deposited before that date.

If, however, the States referred to in Article 1(1) have not all deposited their instruments of
ratification in due time, the Treaty shall enter into force for those States which have deposited their
instruments. In this case, the Council of the European Union, acting unanimously, shall decide
immediately upon such adjustments as have become indispensable to Article 3 of this Treaty, to
Articles 1, 6(6), 11to 15, 18, 19, 25, 26, 29 to 31, 33 to 35, 46 t0 49, 58 and 61 of the Act of
Accession, to Annexes Il to XV and their Appendices to that Act and to Protocols 1 to 10 annexed
thereto; acting unanimously, it may also declare that those provisions of the aforementioned Act,
including its Annexes, Appendices and Protocols, which refer expressly to a State which has not

deposited its instrument of ratification have lapsed, or it may adjust them.

3. Notwithstanding paragraph 2, the institutions of the Union may adopt before accession the
measures referred to in Articles 6(2) second subparagraph, 6(6) second subparagraph, 6(7) second
and third subparagraphs, 6(8) second and third subparagraphs, 6(9) third subparagraph, 21, 23,
28(1), 32(5), 33(1), 33(4), 33(5), 38, 39, 41, 42 and 55 to 57 of the Act of Accession, Annexes III
to XIV to that Act, and Protocol 2, Article 6 of Protocol 3, Article 2(2) of Protocol 4, Protocol 8 and
Articles 1, 2 and 4 of Protocol 10 annexed thereto. These measures shall enter into force only

subject to and on the date of the entry into force of this Treaty.
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ARTICLE 3

This Treaty, drawn up in a single original in the Czech, Danish, Dutch, English, Estonian, Finnish,
French, German, Greek, Hungarian, Irish, Italian, Latvian, Lithuanian, Maltese, Polish, Portuguese,
Slovak, Slovenian, Spanish and Swedish languages, the texts in each of these languages being
equally authentic, shall be deposited in the archives of the Government of the Ttalian Republic,

which will remit a certified copy to each of the Governments of the other Signatory States.

[For the testimonium and the signatures, see al the end of the Treaty in French. |

20



Volume 2767, 1-48733

[ FRENCH TEXT — TEXTE FRANGAIS ]

TRAITE

ENTRE
LE ROYAUME DE BELGIQUE, LE ROYAUME DE DANEMARK,
LA REPUBLIQUE FEDERALE D'ALLEMAGNE, LA REPUBLIQUE HELLENIQUE,
LE ROYAUME D'ESPAGNE, LA REPUBLIQUE FRANCAISE, L'IRLANDE,
LA REPUBLIQUE ITALIENNE, LE GRAND-DUCHE DE LUXEMBOURG,
LE ROYAUME DES PAYS-BAS, LA REPUBLIQUE D'AUTRICHE
LA REPUBLIQUE PORTUGAISE, LA REPUBLIQUE DE FINLANDE,
LE ROYAUME DE SUEDE,
LE ROY AUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD
(ETATS MEMBRES DE L'UNION EUROPEENNE)

ET
LA REPUBLIQUE TCHEQUE, LA REPUBLIQUE D'ESTONIE,
LA REPUBLIQUE DE CHYPRE, LA REPUBLIQUE DE LETTONIE,
LA REPUBLIQUE DE LITUANIE, LA REPUBLIQUE DE HONGRIE,
LA REPUBLIQUE DE MALTE, LA REPUBLIQUE DE POLOGNE,
LA REPUBLIQUE DE SLOVENIE, LA REPUBLIQUE SLOVAQUE

RELATIF A L'ADHESION DE LA REPUBLIQUE TCHEQUE,
DE LA REPUBLIQUE D'ESTONIE, DE LA REPUBLIQUE DE CHYPRE,

DE LA REPUBLIQUE DE LETTONIE, DE LA REPUBLIQUE DE LITUANIE,
DE LA REPUBLIQUE DE HONGRIE, DE LA REPUBLIQUE DE MALTE,
DE LA REPUBLIQUE DE POLOGNE, DE LA REPUBLIQUE DE SLOVENIE ET
DE LA REPUBLIQUE SLOVAQUE
A L'UNION EUROPEENNE.
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SA MAJESTE LE ROI DES BELGES,

LE PRESIDENT DE LA REPUBLIQUE TCHEQUE,

SA MAJESTE LA REINE DE DANEMARK,

LE PRESIDENT DE LA REPUBLIQUE FEDERALE D'ALLEMAGNE,
LE PRESIDENT DE LA REPUBLIQUE D'ESTONIE,

LE PRESIDENT DE LA REPUBLIQUE HELLENIQUE,

SA MAJESTE LE ROI D'ESPAGNE,

LE PRESIDENT DE LA REPUBLIQUE FRANCAISE,

LA PRESIDENTE D'IRLANDE,

LE PRESIDENT DE LA REPUBLIQUE ITALIENNE,

LE PRESIDENT DE LA REPUBLIQUE DE CHYPRE,

LA PRESIDENTE DE LA REPUBLIQUE DE LETTONIE,

LE PRESIDENT DE LA REPUBLIQUE DE LITUANIE,

SON ALTESSE ROYALE LE GRAND-DUC DE LUXEMBOURG,
LE PRESIDENT DE LA REPUBLIQUE DE HONGRIE,

LE PRESIDENT DE MALTE,

SA MAJESTE LA REINE DES PAYS-BAS,

LE PRESIDENT FEDERAL DE LA REPUBLIQUE D'AUTRICHE,
LE PRESIDENT DE LA REPUBLIQUE DE POLOGNE,

LE PRESIDENT DE LA REPUBLIQUE PORTUGAISE,

LE PRESIDENT DE LA REPUBLIQUE DE SLOVENIE,

LE PRESIDENT DE LA REPUBLIQUE SLOVAQUE,

LA PRESIDENTE DE LA REPUBLIQUE DE FINLANDE,

LE GOUVERNEMENT DU ROYAUME DE SUEDE,

SA MAJESTE LA REINE DU ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU
NORD,
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UNIS dans la volonté de poursuivre la réalisation des objectifs des traités sur lesquels 1'Union

européenne est fondée,

DECIDES, dans I'esprit de ces traités, a poursuivre le processus de création, sur les fondements déja

établis, d'une union sans cesse plus étroite entre les peuples européens,

CONSIDERANT que l'article 49 du traité sur I'Union européenne offre aux Etats européens la

possibilité de devenir membres de 'Union,

CONSIDERANT que la République tchéque, la République d'Estonie, la République de Chypre, la
République de Lettonie, la République de Lituanie, la République de Hongrie, la République de
Malte, la République de Pologne, 1a République de Slovénie et la République slovaque ont demandé

a devenir membres de 1'Union,

CONSIDERANT que le Conseil de I'Union européenne, aprés avoir obtenu I'avis de la Commission

et I'avis conforme du Parlement européen, s'est prononcé en faveur de l'admission de ces Etats,
ONT DECIDE de fixer d'un commun accord les conditions de cette admission et les adaptations &

apporter aux traités sur lesquels I'Union européenne est fondée et ont désigné a cet effet comme

plénipotentiaires:
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SA MAJESTE LE ROI DES BELGES,

Guy VERHOFSTADT

Premier Ministre

Louis MICHEL

Vice-Premier Ministre et Ministre des Affaires étrangéres

LE PRESIDENT DE LA REPUBLIQUE TCHEQUE,

Vaclav KLAUS

Président

Vladimir SPIDLA

Premier Ministre

Cyril SVOBODA

Vice-Premier Ministre et Ministre des Affaires étrangéres

Pavel TELICKA
Chef de la délégation de la République tchéque pour les négotiations relatives a I'adhésion a 1'Union
européenne et ambassadeur et chef de mission de la République tchéque auprés des Communautés

européennes

SA MAJESTE LA REINE DE DANEMARK,

Anders Fogh RASMUSSEN

Premier Ministre

Dr. Per Stig MOLLER

Ministre des Affaires étrangeres
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LE PRESIDENT DE LA REPUBLIQUE FEDERALE D'ALLEMAGNE,

Gerhard SCHRODER

Chancelier fédéral

Joseph FISCHER

Ministre fédéral des Affaires étrangeres et Vice-Chancelier

LE PRESIDENT DE LA REPUBLIQUE D'ESTONIE,

Amold RUUTEL

Président

Kiristiina OJULAND

Ministre des Affaires étrangeres

LE PRESIDENT DE LA REPUBLIQUE HELLENIQUE,

Konstantinos SIMITIS

Premier Ministre

Giorgos PAPANDREOU

Ministre des Affaires étrangeres

Tassos GIANNITSIS

Ministre adjoint des Affaires étrangéres
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SA MAJESTE LE ROI D'ESPAGNE,

José Maria AZNAR LOPEZ

Président du gouvernement

Ana PALACIO VALLELERSUNDI

Ministre des Affaires étrangeres

LE PRESIDENT DE LA REPUBLIQUE FRANCAISE,

Jean-Pierre RAFFARIN

Premier Ministre

Dominique GALOUZEAU DE VILLEPIN

Ministre des Affaires étrangeres

Noélle LENOIR

Ministre délégué auprés du Ministre des Affaires étrangeres, chargé des Affaires européennes

LA PRESIDENTE D'IRLANDE,

Bertie AHERN

Premier Ministre (Taoiseach)

Brian COWEN

Ministre des Affaires étrangeres
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LE PRESIDENT DE LA REPUBLIQUE ITALIENNE,

Silvio BERLUSCONI

Président du Conseil des ministres

Franco FRATTINI

Ministre des Affaires étrangeres

LE PRESIDENT DE LA REPUBLIQUE DE CHYPRE,

Tassos PAPADOPOULOS

Président

George IACOVOU

Ministre des Affaires étrangeres

LA PRESIDENTE DE LA REPUBLIQUE DE LETTONIE,

Vaira VIKE ~-FREIBERGA

Présidente

Einars REPSE

Premier Ministre

Sandra KALNIETE

Ministre des Affaires étrangeres
Andris KESTERIS

Négociateur principal pour l'adhésion de la République de Lettonie auprés de 1'Union européenne,

sous-secrétaire d'Etat du Ministre des Affaires étrangeres
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LE PRESIDENT DE LA REPUBLIQUE DE LITUANIE,

Algirdas Mykolas BRAZAUSKAS

Premier Ministre

Antanas VALIONIS

Ministre des Affaires étrangeres

SON ALTESSE ROYALE LE GRAND-DUC DE LUXEMBOURG,

Jean-Claude JUNCKER

Premier Ministre, Ministre d'Etat

Lydie POLFER

Ministre des Affaires étrangeres et du Commerce extérieur

LE PRESIDENT DE LA REPUBLIQUE DE HONGRIE,

Dr. Péter MEDGYESSY

Premier Ministre

Léaszl6 KOVACS

Ministre des Affaires étrangeres

Dr. Endre JUHASZ
Ambassadeur de la République de Hongrie aupres de ['Union européenne, négociateur principal

pour 'adhésion de la République de Hongrie a I'Union européenne
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LE PRESIDENT DE MALTE,

The Hon Edward FENECH ADAMI

Premier Ministre

The Hon Joe BORG

Ministre des Affaires étrangeres

Richard CACHIA CARUANA

Chef de la délégation chargée des négociations

SA MAJESTE LA REINE DES PAYS-BAS,

Jan Pieter BALKENENDE

Premier Ministre

Jakob Gijsbert de HOOP SCHEFFER

Ministre des Affaires étrangeres

LE PRESIDENT FEDERAL DE LA REPUBLIQUE D'AUTRICHE,

Dr. Wolfgang SCHUSSEL

Chancelier fédéral

Dr. Benita FERRERO-WALDNER

Ministre fédéral des Affaires étrangeres
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LE PRESIDENT DE LA REPUBLIQUE DE POLOGNE,

Leszek MILLER

Premier Ministre

Wtodzimierz CIMOSZEWICZ

Ministre des Affaires étrangeres

Dr. Danuta HUBNER

Secrétaire d'Etat au Ministére des Affaires étrangeres

LE PRESIDENT DE LA REPUBLIQUE PORTUGAISE,

José Manuel DURAO BARROSO

Premier Ministre

Anténio MARTINS DA CRUZ

Ministre des Affaires étrangeres

LE PRESIDENT DE LA REPUBLIQUE DE SLOVENIE,

Dr. Janez DRNOVSEK

Président

Anton ROP

Premier Ministre

Dr. Dimitrij RUPEL

Ministre des Affaires étrangeres
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LE PRESIDENT DE LA REPUBLIQUE SLOVAQUE,

Rudolf SCHUSTER

Président

Mikuléa§ DZURINDA

Premier Ministre

Eduard KUKAN

Ministre des Affaires étrangeres

Jan FIGEL

Négociateur principal pour I'adhésion de 1la République slovaque a 1'Union européenne

LA PRESIDENTE DE LA REPUBLIQUE DE FINLANDE,

Paavo LIPPONEN

Premier Ministre

Jari VILEN

Ministre du Commerce extérieur

LE GOUVERNEMENT DU ROYAUME DE SUEDE,

Goran PERSSON

Premier Ministre

Anna LINDH

Ministre des Affaires étrangeres
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SA MAJESTE LA REINE DU ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU
NORD,

The Rt. Hon Tony BLAIR

Premier Ministre

The Rt. Hon Jack STRAW

Ministre des Affaires étrangeres et du Commonwealth
LESQUELS, aprés avoir échangé leurs pleins pouvoirs reconnus en bonne et due forme,

SONT CONVENUS DES DISPOSITIONS QUI SUIVENT:

ARTICLE 1

1. LaRépublique tchéque, la République d'Estonie, la République de Chypre, la République de
Lettonie, la République de Lituanie, la République de Hongrie, la République de Malte, la
République de Pologne, 1a République de Slovénie et la République slovaque deviennent membres
de 1'Union européenne et parties aux traités sur lesquels 1'Union est fondée, tels qu'ils ont été

modifiés ou complétés.

2. Les conditions de 'admission et les adaptations des traités sur lesquels 1'Union européenne est
fondée que celle-ci entraine figurent dans l'acte annexé au présent traité. Les dispositions de cet acte

font partie intégrante du présent traité.
3. Les dispositions concernant les droits et obligations des Etats membres ainsi que les pouvoirs

et compétences des institutions de I'Union telles qu'elles figurent dans les traités visés au

paragraphe 1 s'appliquent a 'égard du présent traité
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ARTICLE 2

1.  Le présent traité est ratifié par les Hautes Parties contractantes en conformité avec leurs régles
constitutionnelles respectives. Les instruments de ratification sont déposés aupres du gouvernement

de la République italienne au plus tard le 30 avril 2004.

2. Le présent traité entre en vigueur le 1¥ mai 2004, a condition que tous les instruments de

ratification aient été déposés avant cette date.

Si, toutefois, les Etats visés & l'article 1

, paragraphe 1, n'ont pas tous déposé en temps voulu leurs
instruments de ratification, le traité entre en vigueur pour les Ftats ayant effectué ces dépts. En ce
cas, le Conseil de I'Union européenne, statuant a I'unanimité, décide immédiatement les adaptations,
devenues de ce fait indispensables, de I'article 3 du présent traité, de l'article 1%, de 'article 6,
paragraphe 6, des articles 11 a 15, 18, 19, 25, 26,29 a 31, 33 a 35,46 a 49, 58 et 61 de l'acte
d'adhésion, des annexes I a XV et de leurs appendices et des protocoles 1 a 10 qui sont annexés a
l'acte d'adhésion; il peut également, statuant a 1'unanimité, déclarer caduques ou bien adapter les

dispositions de l'acte précité, y compris de ses annexes, de ses appendices et de ses protocoles, qui

se référent nommément a un Etat qui n'a pas déposé ses instruments de ratification.

3. Par dérogation au paragraphe 2, les institutions de 1'Union peuvent arréter avant 1'adhésion les
mesures visées a l'article 6, paragraphe 2, deuxiéme alinéa, a l'article 6, paragraphe 6, deuxiéme
alinéa, a l'article 6, paragraphe 7, deuxiéme et troisiéme alinéas, a l'article 6, paragraphe 8,
deuxieme et troisiéme alinéas, a l'article 6, paragraphe 9, troisieéme alinéa, aux articles 21 et 23, a
l'article 28, paragraphe 1, a l'article 32, paragraphe 5, a l'article 33, paragraphes 1, 4 et 5, aux
articles 38, 39, 41, 42 et 55 a 57 du traité d'adhésion, aux annexes III a XIV de cet acte, et au
protocole 2, a l'article 6 du protocole 3, a l'article 2, paragraphe 2, du protocole 4, au protocole 8 et
aux articles 17, 2 et 4 du protocole 10 y annexés. Ces mesures n'entrent en vigueur que sous réserve

et ala date de l'entrée en vigueur du présent traité.
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ARTICLE 3

Le présent traité, rédigé en un exemplaire unique, en langues allemande, anglaise, danoise,
espagnole, estonienne, finnoise, frangaise, grecque, hongroise, irlandaise, italienne, lettone,
lituanienne, maltaise, néerlandaise, polonaise, portugaise, slovaque, slovéne, suédoise et tcheque,
les textes dans chacune de ces langues faisant également foi, est déposé dans les archives du
gouvernement de la République italienne, qui remettra une copie certifiée conforme a chacun des

gouvernements des autres Etats signataires.
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EN FE DE LO CUAL, los plenipotenciarios abajo firmantes suscriben el presente Tratado.
NA DUKAZ CEHOZ pripojili niZe podepsani zplnomocnéni zastupci k této smlouvé své podpisy.
TIL BEKRZEAFTELSE HERAF har undertegnede befuldmagtigede underskrevet denne traktat.

ZU URKUND DESSEN haben die unterzeichneten Bevollmachtigten ihre Unterschriften unter
diesen Vertrag gesetzt.

SELLE KINNITUSEKS on nimetatud téievolilised esindajad kaesolevale lepingule alla kirjutanud.

YE IMIETQXH TON ANQTEPQ, ot vroyeypappévol Tanpe£o0oiot vgypoyay Ty Topovea
GUVONKY.

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this Treaty.

EN FOI DE QUOIL, les plénipotentiaires soussignés ont apposé leurs signatures au bas du présent
traité.

DA FHIANU SIN, chuir na Lanchumhachtaigh thios-sinithe a [amh leis an gConradh seo.

IN FEDE DI CHE, i plenipotenziari sottoscritti hanno apposto le loro firme in calce al presente
trattato.

TO APLIECINOT, attiecigi pilnvarotas personas ir parakstijusas $o ligumu.
TAIPATVIRTINDAMI tinkamai jgalioti atstovai pasira$é §ig Sutart].
FENTIEK HITELEUL az alulirott meghatalmazottak aldirtak ezt a szerz6dést.
B’XIEHDA TA’ DAN il-Plenipotenzjarji sottoskritti iffirmaw dan it-Trattat.

TEN BLIJKE WAARVAN de ondergetekende gevolmachtigden hun handtekening onder dit
Verdrag hebben gesteld.

W DOWOD CZEGO nizej podpisani pelnomocnicy ztozyli swoje podpisy pod niniejszym
Traktatem.

EM FE DO QUE, os plenipotenciarios abaixo-assinados apuseram as suas assinaturas no final do
presente Tratado.

NA DOKAZ TOHO splnomocneni zastupcovia podpisali tuto zmluvu.
V POTRDITEV TEGA so spodaj podpisani pooblas€enci podpisali to pogodbo.

TAMAN VAKUUDEKSI ALLA MAINITUT tiysivaltaiset edustajat ovat allekirjoittaneet timén
sopimuksen.

SOM BEKRAFTELSE PA DETTA har undertecknade befullmaktigade ombud undertecknat detta
fordrag.
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Hecho en Atenas, el dieciseis de abril del dos mil tres.

V Aténach dne Sestnactého dubna dva tisice tfi.

Udfaerdiget i Athen den sekstende april to tusind og tre.

Geschehen zu Athen am sechzehnten April zweitausendunddrei.

S&lmitud kuueteistkiimnendal aprillil kahe tuhande kolmandal aastal Ateenas.
"Eyive oty ABnva, otig 6éko &L Ampidiov 600 yIAddeg Tpia.

Done at Athens on the sixteenth day of April in the year two thousand and three.
Fait a Athénes, le seize avril deux mille trois.

Arna dhéanamh san Aithin ar an sé0 1a déag d'Aibrean sa bhliain dha mhile a tri.
Fatto a Atene, addi' sedici aprile duemilatre.

Atenas, divi tiikstosi tresa gada seSpadsmitaja aprili.

Priimta du tukstanciai treciy mety balandzio SeSiolikta dieng Aténuose.

Kelt Athénban, a kétezerharmadik év aprilis havanak tizenhatodik napjan.
Maghmul f”Ateni fis-sittax-il jum ta’ April fis-sena elfejn u tlieta.

Gedaan te Athene, de zestiende april tweeduizenddrie.

Sporz'dzono w Atenach, dnia szesnastego kwietnia roku dwa tysi'ce trzeciego.
Feito em Atenas, em dezasseis de Abril de dois mil e trés.

V Aténach Sestnésteho aprila dvetisictri.

V Atenah, dne Sestnajstega aprila leta dva tisoc tri.

Tehty Ateenassa kuudentenatoista paivana huhtikuuta vuonna kaksituhattakolme.

Som skedde i Aten den sextonde april tjugohundratre.
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Pour Sa Majesté le Roi des Belges
Voor Zijne Majesteit de Koning der Belgen
Fiir Seine Majestit den Kénig der Belgier

Cette signature engage également la Communauté frangeise, la C E i de, la Co & ger phone, la
Région wall la Région 1l de 2t la Région d¢ Bruxelles-Capitale.
Deze handlekeni bind de Vlaamee Gemeenschap, de Franse G hap, d¢ Duitstalige G hap, hel

Viaarnse Gewest, het Waalse Gewest en het Brussels Hoofdstedelijk Gewest.

Diese Lk hrift bindet zugleich die D hsprachige Gemeinschaft, die Flimische Gemeinschaft, dis Franzésische Gemeinschaft, did
Wallenische Region, die Flimische Region und die Regton Briisscl-Hauptsiad:.

Za prezidenta Ceské republiky

—

For Hendes Majestat Danmarks Dronning

] ot | o % ﬁ%
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Fiir den Prisidenten der Bundesrepublik Deutschland

G ey Lo

Eesti Vabariigi Presidendi nimel /CV :
[ 2297

Me tov Mpdedpo g EAlnvidic Anuokpatiog

e

Por Su Majestad el Rey de Espafia

/m‘ i Fe
- ARVKL——
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Pour le Président de la République francaise

Wih Ny ey

.

Thar ceann Usachtardn na hEireann
For the President of Ireland

AR

Per il Presidente della Repubblica italiana

/o

Te vov [pdedpo tng Kumploxkig Anpo;c\ﬁtx'ciag
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Latvijas Republikas Valsts prezidentes varda

//A«M éi;u j/:ﬁ B
Vel 974 o

Lietuvos Respublikos Prezidento vardu

e
¢

Pour Son Altesse Royale le Grand-Duc de Luxembourg

~

>

A Magyar Kozia sasag Elndke részérdl
/ﬁs/ 3y
W

—,
“
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Ghall-President ta’ Malta

v Ades

Voor Hare Majesteit de Koningin der Nederlanden

Filr den Bundesprisidenten der Republik Osterreich
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Pelo Presidente da Repiiblica Portuguesa

Za predsednika Republike Slovenije

Suomern Tasavallan Presidentin puolesta
For Republiken Finlands President

Foo s e
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o= ||

Fér Konungeriket Svenges regenng
For Her Majesty the Queen of the United Kingdom of Great Britain and Northern Ireland

T
oy
\J/NL |G
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

ACT

CONCERNING THE CONDITIONS OF ACCESSION
OF THE CZECH REPUBLIC, THE REPUBLIC OF ESTONIA,
THE REPUBLIC OF CYPRUS, THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA, THE REPUBLIC OF HUNGARY,
THE REPUBLIC OF MALTA, THE REPUBLIC OF POLAND,
THE REPUBLIC OF SLOVENIA AND THE SLOVAK REPUBLIC
AND THE ADJUSTMENTS TO THE TREATIES
ON WHICH THE EUROPEAN UNION IS FOUNDED
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PART ONE

PRINCIPLES

ARTICLE 1

For the purposes of this Act:

- the expression "original Treaties" means:

(a) the Treaty establishing the European Community ("EC Treaty") and the Treaty
establishing the European Atomic Energy Community ("Euratom Treaty"), as
supplemented or amended by treaties or other acts which entered into force before this

accession,

(b) the Treaty on European Union ("EU Treaty"), as supplemented or amended by treaties

or other acts which entered into force before this accession;

- the expression "present Member States" means the Kingdom of Belgium, the Kingdom of
Denmark, the Federal Republic of Germany, the Hellenic Republic, the Kingdom of Spain,
the French Republic, Ireland, the Italian Republic, the Grand Duchy of Luxembourg, the
Kingdom of the Netherlands, the Republic of Austria, the Portuguese Republic, the Republic
of Finland, the Kingdom of Sweden and the United Kingdom of Great Britain and
Northern Ireland;
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- the expression "the Union" means the European Union as established by the EU Treaty;

- the expression "the Community" means one or both of the Communities referred to in the

first indent, as the case may be;

- the expression "new Member States" means the Czech Republic, the Republic of Estonia, the
Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of
Hungary, the Republic of Malta, the Republic of Poland, the Republic of Slovenia and the
Slovak Republic;

- the expression "the institutions" means the institutions established by the original Treaties.

ARTICLE 2

From the date of accession, the provisions of the original Treaties and the acts adopted by the
institutions and the European Central Bank before accession shall be binding on the new Member
States and shall apply in those States under the conditions laid down in those Treaties and in this
Act.
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ARTICLE 3

1. The provisions of the Schengen acquis as integrated into the framework of the European Union
by the Protocol annexed to the Treaty on European Union and to the Treaty establishing the
European Community (hereinafter referred to as the "Schengen Protocol"), and the acts building
upon it or otherwise related to it, listed in Annex I to this Act, as well as any further such acts which
may be adopted before the date of accession, shall be binding on and applicable in the new Member

States from the date of accession.

2. Those provisions of the Schengen acquis as integrated into the framework of the European
Union and the acts building upon it or otherwise related to it not referred to in paragraph 1, while
binding on the new Member States from the date of accession, shall only apply in a new Member
State pursuant to a Council decision to that effect after verification in accordance with the
applicable Schengen evaluation procedures that the necessary conditions for the application of all
parts of the acquis concerned have been met in that new Member State and after consulting the

European Parliament.
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The Council shall take its decision acting with the unanimity of its members representing the
Governments of the Member States in respect of which the provisions referred to in the present
paragraph have already been put into effect and of the representative of the Government of the
Member State in respect of which those provisions are to be put into effect. The members of the
Council representing the Governments of Ireland and of the United Kingdom of Great Britain and
Northern Ireland shall take part in such a decision insofar as it relates to the provisions of the
Schengen acquis and the acts building upon it or otherwise related to it in which these Member

States participate.

3. The Agreements concluded by the Council under Article 6 of the Schengen Protocol shall be

binding on the new Member States from the date of accession.

4. The new Member States undertake in respect of those conventions or instruments in the field of
justice and home affairs which are inseparable from the attainment of the objectives of the

EU Treaty:
— to accede to those which, by the date of accession, have been opened for signature by the

present Member States, and to those which have been drawn up by the Council in accordance

with Title VI of the EU Treaty and recommended to the Member States for adoption;
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- to introduce administrative and other arrangements, such as those adopted by the date of
accession by the present Member States or by the Council, to facilitate practical cooperation
between the Member States' institutions and organisations working in the field of justice and

home affairs.

ARTICLE 4

Each of the new Member States shall participate in Economic and Monetary Union from the date of

accession as a Member State with a derogation within the meaning of Article 122 of the EC Treaty.

ARTICLE 5

1. The new Member States accede by this Act to the decisions and agreements adopted by the
Representatives of the Governments of the Member States meeting within the Council. They
undertake to accede from the date of accession to all other agreements concluded by the present

Member States relating to the functioning of the Union or connected with the activities thereof.
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2. The new Member States undertake to accede to the conventions provided for in Article 293 of
the EC Treaty and to those that are inseparable from the attainment of the objectives of the

EC Treaty, and also to the protocols on the interpretation of those conventions by the Court of
Justice, signed by the present Member States and to this end they undertake to enter into

negotiations with the present Member States in order to make the necessary adjustments thereto.

3. The new Member States are in the same situation as the present Member States in respect of
declarations or resolutions of, or other positions taken up by, the European Council or the Council
and in respect of those concerning the Community or the Union adopted by common agreement of
the Member States; they will accordingly observe the principles and guidelines deriving from those
declarations, resolutions or other positions and will take such measures as may be necessary to

ensure their implementation.

ARTICLE 6

1. The agreements or conventions concluded or provisionally applied by the Community or in
accordance with Article 24 or Article 38 of the EU Treaty, with one or more third States, with an
international organisation or with a national of a third State, shall, under the conditions laid down in

the original Treaties and in this Act, be binding on the new Member States.
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2. The new Member States undertake to accede, under the conditions laid down in this Act, to the
agreements or conventions concluded or provisionally applied by the present Member States and
the Community, acting jointly, and to the agreements concluded by those States which are related to

those agreements or conventions.

The accession of the new Member States to the agreements or conventions mentioned in

paragraph 6 below, as well as the agreements with Belarus, China, Chile, Mercosur and Switzerland
which have been concluded or signed by the Community and its Member States jointly shall be
agreed by the conclusion of a protocol to such agreements or conventions between the Council,
acting unanimously on behalf of the Member States, and the third country or countries or
international organisation concerned. This procedure is without prejudice to the Community's own
competences and does not affect the allocation of powers between the Community and the Member
States as regards the conclusion of such agreements in the future or any other amendments not
related to accession. The Commission shall negotiate these protocols on behalf of the Member
States on the basis of negotiating directives approved by the Council, acting by unanimity, and in
consultation with a committee comprised of the representatives of the Member States. It shall
submit a draft of the protocols for conclusion to the Council.

3. Upon acceding to the agreements and conventions referred to in paragraph 2 the new Member
States shall acquire the same rights and obligations under those agreements and conventions as the

present Member States.
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4. The new Member States accede by this Act to the Partnership Agreement between the members
of the African, Caribbean and Pacific Group of States of the one part, and the European Community

and its Member States, of the other part , signed in Cotonou on 23 June 2000.

5. The new Member States undertake to accede, under the conditions laid down in this Act, to the

Agreement on the European Economic Area , in accordance with Article 128 of that Agreement.

6. As from the date of accession, and pending the conclusion of the necessary protocols referred to
in paragraph 2, the new Member States shall apply the provisions of the Agreements concluded by
the present Member States and, jointly, the Community with Algeria, Armenia, Azerbaijan,
Bulgaria, Croatia, Egypt, FYROM, Georgia, Israel, Jordan, Kazakhstan, Kyrgyzstan, Lebanon,
Mexico, Moldova, Morocco, Romania, the Russian Federation, San Marino, South Africa,

South Korea, Syria, Tunisia, Turkey, Turkmenistan, Ukraine and Uzbekistan as well as the
provisions of other agreements concluded jointly by the present Member States and the Community

before accession.

Any adjustments to these Agreements shall be the subject of protocols concluded with the
co-contracting countries in conformity with the provisions of the second subparagraph of
paragraph 2. Should the protocols not have been concluded by the date of accession, the
Community and the Member States shall take, in the framework of their respective competences,

the necessary measures to deal with that situation upon accession.
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7. As from the date of accession, the new Member States shall apply the bilateral textile

agreements and arrangements concluded by the Community with third countries.

The quantitative restrictions applied by the Community on imports of textile and clothing products
shall be adjusted to take account of the accession of the new Member States to the Community. To
that effect, amendments to the bilateral agreements and arrangements referred to above may be

negotiated by the Community with the third countries concerned prior to the date of accession.

Should the amendments to the bilateral textile agreements and arrangements not have entered into
force by the date of accession, the Community shall make the necessary adjustments to its rules for
the import of textile and clothing products from third countries to take into account the accession of

the new Member States to the Community.
8. The quantitative restrictions applied by the Community on imports of steel and steel products
shall be adjusted on the basis of imports of new Member States over recent years of steel products

originating in the supplier countries concerned.

To that effect, the necessary amendments to the bilateral steel agreements and arrangements

concluded by the Community with third countries shall be negotiated prior to the date of accession.

Should the amendments to the bilateral agreements and arrangements not have entered into force by

the date of accession, the provisions of the first subparagraph shall apply.
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9. As from the date of accession, fisheries agreements concluded by the new Member States with

third countries shall be managed by the Community.

The rights and obligations resulting for the new Member States from those agreements shall not be

affected during the period in which the provisions of those agreements are provisionally maintained.

As soon as possible, and in any event before the expiry of the agreements referred to in the
first subparagraph, appropriate decisions for the continuation of fishing activities resulting from
those agreements shall be adopted in each case by the Council acting by qualified majority on a
proposal from the Commission, including the possibility of extending certain agreements for

periods not exceeding one year.

10. With effect from the date of accession, the new Member States shall withdraw from any free

trade agreements with third countries, including the Central European Free Trade Agreement.

To the extent that agreements between one or more of the new Member States on the one hand, and
one or more third countries on the other, are not compatible with the obligations arising from this
Act, the new Member State shall take all appropriate steps to eliminate the incompatibilities
established. If a new Member State encounters difficulties in adjusting an agreement concluded
with one or more third countries before accession, it shall, according to the terms of the agreement,

withdraw from that agreement.
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11. The new Member States accede by this Act and under the conditions laid down therein to the
internal agreements concluded by the present Member States for the purpose of implementing the

agreements or conventions referred to in paragraphs 2 and 4 to 6.

12. The new Member States shall take appropriate measures, where necessary, to adjust their
position in relation to international organisations, and to those international agreements to which the
Community or to which other Member States are also parties, to the rights and obligations arising

from their accession to the Union.
They shall in particular withdraw at the date of accession or the earliest possible date thereafter
from international fisheries agreements and organisations to which the Community is also a party,
unless their membership relates to matters other than fisheries.

ARTICLE 7
The provisions of this Act may not, unless otherwise provided herein, be suspended, amended or

repealed other than by means of the procedure laid down in the original Treaties enabling those

Treaties to be revised.
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ARTICLE 8

Acts adopted by the institutions to which the transitional provisions laid down in this Act relate

shall retain their status in law; in particular, the procedures for amending those acts shall continue to

apply.

ARTICLE 9

Provisions of this Act the purpose or effect of which is to repeal or amend acts adopted by the

institutions, otherwise than as a transitional measure, shall have the same status in law as the

provisions which they repeal or amend and shall be subject to the same rules as those provisions.

ARTICLE 10

The application of the original Treaties and acts adopted by the institutions shall, as a transitional

measure, be subject to the derogations provided for in this Act.
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PART TWO

ADJUSTMENTS TO THE TREATIES

TITLE 1

INSTITUTIONAL PROVISIONS

CHAPTER 1

THE EUROPEAN PARLIAMENT

ARTICLE 11

With effect from the start of the 2004-2009 term, in Article 190(2) of the EC Treaty and in
Article 108(2) of the Euratom Treaty, the first subparagraph shall be replaced by the following:

"The number of representatives elected in each Member State shall be as follows:
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Belgium

Czech Republic

Denmark
Germany
Estonia
Greece
Spain
France
Ireland
Italy
Cyprus
Latvia
Lithuania
Luxembourg
Hungary
Malta
Netherlands
Austria
Poland
Portugal
Slovenia
Slovakia
Finland

Sweden

United Kingdom
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24
24
14
99

6
24
54
78
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CHAPTER 2

THE COUNCIL

ARTICLE 12

1. With effect from 1 November 2004:

(a) In Article 205 of the EC Treaty and Article 118 of the Euratom Treaty

(i)  paragraph 2 shall be replaced by the following:

"2. Where the Council is required to act by a qualified majority, the votes of its

members shall be weighted as follows:

Belgium 12
Czech Republic 12
Denmark 7
Germany 29
Estonia 4
Greece 12
Spain 27
France 29
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Ireland

Italy

Cyprus
Latvia
Lithuania
Luxembourg
Hungary
Malta
Netherlands
Austria
Poland
Portugal
Slovenia
Slovakia
Finland

Sweden

United Kingdom
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Acts of the Council shall require for their adoption at least 232 votes in favour cast by a
majority of the members where this Treaty requires them to be adopted on a proposal

from the Commission.

In other cases, for their adoption acts of the Council shall require at least 232 votes in

favour, cast by at least two-thirds of the members.";

(it)  the following paragraph shall be added:

"4, When a decision is to be adopted by the Council by a qualified majority, a member
of the Council may request verification that the Member States constituting the qualified
majority represent at least 62% of the total population of the Union. If that condition is

shown not to have been met, the decision in question shall not be adopted.";

(b) In Article 23(2) of the EU Treaty, the third subparagraph shall be replaced by the following:

"The votes of the members of the Council shall be weighted in accordance with Article 205(2)
of the Treaty establishing the European Community. For their adoption, decisions shall
require at least 232 votes in favour cast by at least two-thirds of the members. When a
decision is to be adopted by the Council by a qualified majority, a member of the Council
may request verification that the Member States constituting the qualified majority represent
at least 62% of the total population of the Union. If that condition is shown not to have been

met, the decision in question shall not be adopted."
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(c¢) In Article 34 of the EU Treaty, paragraph 3 shall be replaced by the following:

"3. Where the Council is required to act by a qualified majority, the votes of its members
shall be weighted as laid down in Article 205(2) of the Treaty establishing the European
Community, and for their adoption acts of the Council shall require at least 232 votes in
favour, cast by at least two-thirds of the members. When a decision is to be adopted by the
Council by a qualified majority, a member of the Council may request verification that the
Member States constituting the qualified majority represent at least 62% of the total
population of the Union. If that condition is shown not to have been met, the decision in

question shall not be adopted."

2. Article 3(1) of the Protocol annexed to the EU Treaty and to the EC Treaty on the enlargement

of the European Union is repealed.

3. In the event of fewer than ten new Member States acceding to the European Union, the
threshold for the qualified majority shall be fixed by Council decision by applying a strictly linear,
arithmetical interpolation, rounded up or down to the nearest vote, between 71% for a Council

with 300 votes and the level of 72,27% for an EU of 25 Member States.
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CHAPTER 3

THE COURT OF JUSTICE

ARTICLE 13

1. Article 9, first paragraph, of the Protocol annexed to the EU Treaty, the EC Treaty and the

Euratom Treaty on the Statute of the Court of Justice shall be replaced by the following:

"When, every three years, the Judges are partially replaced, thirteen and twelve Judges shall be

replaced alternately.".

2. Article 48 of the Protocol annexed to the EU Treaty, the EC Treaty and the Euratom Treaty on

the Statute of the Court of Justice shall be replaced by the following:

"Article 48

The Court of First Instance shall consist of twenty-five Judges.".
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CHAPTER 4

THE ECONOMIC AND SOCIAL COMMITTEE

ARTICLE 14

The second paragraphs of Article 258 of the EC Treaty and Article 166 of the Euratom Treaty are
replaced by the following:

"The number of members of the Committee shall be as follows:

Belgium 12
Czech Republic 12
Denmark 9
Germany 24
Estonia 7
Greece 12
Spain 21
France 24
Ireland 9
Italy 24

64



Volume 2767, 1-48733

Cyprus
Latvia
Lithuania
Luxembourg
Hungary
Malta
Netherlands
Austria
Poland
Portugal
Slovenia
Slovakia
Finland
Sweden

United Kingdom
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CHAPTER 5

THE COMMITTEE OF THE REGIONS

ARTICLE 15

The third paragraph of Article 263 of the EC Treaty is replaced by the following:

"The number of members of the Committee shall be as follows:

Belgium 12
Czech Republic 12
Denmark 9
Germany 24
Estonia 7
Greece 12
Spain 21
France 24
Ireland 9
Italy 24
Cyprus 6
Latvia 7
Lithuania 9
Luxembourg 6
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Hungary 12
Malta 5
Netherlands 12
Austria 12
Poland 21
Portugal 12
Slovenia 7
Slovakia 9
Finland 9
Sweden 12
United Kingdom 24"
CHAPTER 6

THE SCIENTIFIC AND TECHNICAL COMMITTEE

ARTICLE 16

The following is substituted for the first subparagraph of Article 134(2) of the Euratom Treaty:

"2. The Committee shall consist of thirty-nine members, appointed by the Council after

consultation with the Commission.".

67



Volume 2767, 1-48733

CHAPTER 7

THE EUROPEAN CENTRAL BANK

ARTICLE 17

In Protocol No 18 on the Statute of the European System of Central Banks and of the European
Central Bank annexed to the Treaty establishing the European Community, the following paragraph

shall be added to Article 49:

"49.3 Upon one or more countries becoming Member States and their respective national central
banks becoming part of the ESCB, the subscribed capital of the ECB and the limit on the amount of
foreign reserve assets that may be transferred to the ECB shall be automatically increased. The
increase shall be determined by multiplying the respective amounts then prevailing by the ratio,
within the expanded capital key, between the weighting of the entering national central banks
concerned and the weighting of the national central banks already members of the ESCB. Each
national central bank's weighting in the capital key shall be calculated by analogy with Article 29.1
and in compliance with Article 29.2. The reference periods to be used for the statistical data shall
be identical to those applied for the latest quinquennial adjustment of the weightings under

Article 29.3."
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TITLE 1

OTHER ADJUSTMENTS

ARTICLE 18

In Article 57(1) of the EC Treaty the following shall be added:

"In respect of restrictions existing under national law in Estonia and Hungary, the relevant date

shall be 31 December 1999".

ARTICLE 19

Article 299(1) of the EC Treaty shall be replaced by the following:

"1. This Treaty shall apply to the Kingdom of Belgium, the Czech Republic, the Kingdom of
Denmark, the Federal Republic of Germany, the Republic of Estonia, the Hellenic Republic, the
Kingdom of Spain, the French Republic, Ireland, the Italian Republic, the Republic of Cyprus, the
Republic of Latvia, the Republic of Lithuania, the Grand Duchy of Luxembourg, the Republic of
Hungary, the Republic of Malta, the Kingdom of the Netherlands, the Republic of Austria, the
Republic of Poland, the Portuguese Republic, the Republic of Slovenia, the Slovak Republic, the
Republic of Finland, the Kingdom of Sweden and the United Kingdom of Great Britain and

Northern Ireland."
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PART THREE

PERMANENT PROVISIONS

TITLE 1

ADAPTATIONS TO ACTS ADOPTED BY THE INSTITUTIONS

ARTICLE 20

The acts listed in Annex 11 to this Act shall be adapted as specified in that Annex.

ARTICLE 21
The adaptations to the acts listed in Annex 111 to this Act made necessary by accession shall be

drawn up in conformity with the guidelines set out in that Annex and in accordance with the

procedure and under the conditions laid down in Article 57.
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TITLE 11

OTHER PROVISIONS

ARTICLE 22

The measures listed in Annex 1V to this Act shall be applied under the conditions laid down in that

Annex.

ARTICLE 23

The Council, acting unanimously on a proposal from the Commission and after consulting the

European Parliament, may make the adaptations to the provisions of this Act relating to the

common agricultural policy which may prove necessary as a result of a modification in Community

rules. Such adaptations may be made before the date of accession.
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PART FOUR

TEMPORARY PROVISIONS

TITLE 1

TRANSITIONAL MEASURES

ARTICLE 24

The measures listed in Annexes V, VI, VII, VIII, 1X, X, XI, XII, XIII and X1V to this Act shall

apply in respect of the new Member States under the conditions laid down in those Annexes.

ARTICLE 25

1. By way of derogation from the second paragraph of Article 189 of the EC Treaty and from the
second paragraph of Article 107 of the Euratom Treaty and with regard to Article 190(2) of the
EC Treaty and Article 108(2) of the Euratom Treaty, the number of seats in the European
Parliament for the new Member States for the period running from the date of accession until the

beginning of the 2004-2009 term of the European Parliament shall be as follows:
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Czech Republic 24
Estonia 6
Cyprus 6
Latvia 9
Lithuania 13
Hungary 24
Malta 5
Poland 54
Slovenia 7
Slovakia 14

2. By way of derogation from Article 190(1) EC Treaty and Article 108(2) Euratom Treaty, the
representatives in the European Parliament of the peoples of the new Member States for the period
running from the date of accession until the beginning of the 2004-2009 term of the European
Parliament shall be appointed by the Parliaments of those States within themselves in accordance
with the procedure laid down by each of those States.

ARTICLE 26

1. For the period until 31 October 2004 the following provisions shall apply:

(a) with regard to Article 205(2) of the EC Treaty and Article 118(2) of the Euratom Treaty:
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Where the Council is required to act by a qualified majority the votes of its members shall be

weighted as follows:

w

Belgium

Czech Republic

w

(98]

Denmark

Germany 10

(98]

Estonia
Greece

Spain

S 0 W

France 1

(98]

Ireland

(e

Italy 1

[\

Cyprus

(%)

Latvia

(98]

Lithuania
Luxembourg
Hungary
Malta
Netherlands
Austria

Poland
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Portugal

(98]

Slovenia

(98]

Slovakia
Finland

Sweden 4
United Kingdom 10

(98]
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(b)

(©

(d)

with regard to the second and third subparagraphs of Article 205(2) of the EC Treaty and of
Article 118(2) of the Euratom Treaty:

For their adoption, acts of the Council shall require at least:

- 88 votes in favour where this Treaty requires them to be adopted on a proposal from the

Commission,

- 88 votes in favour, cast by at least two-thirds of the members, in other cases.

with regard to the second sentence of the third subparagraph of Article 23(2) of the
EU Treaty:

For their adoption, decisions shall require at least 88 votes in favour cast by at least two-thirds

of the members.

with regard to Article 34(3) of the EU Treaty:

Where the Council is required to act by a qualified majority, the votes of its members shall be
weighted as laid down in Article 205(2) of the Treaty establishing the European Community,

and for their adoption acts of the Council shall require at least 88 votes in favour, cast by at

least two-thirds of the members.
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2. Inthe event that fewer than ten new Member States accede to the Union, the threshold for the
qualified majority for the period until 31 October 2004 shall be fixed by Council decision so as to

correspond as closely as possible to 71,26% of the total number of votes.

ARTICLE 27

1. The revenue designated as "Common Customs Tariff duties and other duties" referred to in
Article 2(1)(b) of Council Decision 2000/597/EC, Euratom on the system of the European
Communities' own resources , or the corresponding provision in any Decision replacing it, shall
include the customs duties calculated on the basis of the rates resulting from the Common Customs
Tariff and any tariff concession relating thereto applied by the Community in the new Member

States' trade with third countries.

2. For the year 2004, the harmonised VAT assessment base and the GNI (gross national income)
base of each new Member State, referred to in Article 2(1)(c) and (d) of Council

Decision 2000/597/EC, Euratom shall be equal to two-thirds of the annual base. The GNI base of
each new Member State to be taken into account for the calculation of the financing of the
correction in respect of budgetary imbalances granted to the United Kingdom, referred to in
Article 5(1) of Council Decision 2000/597/EC, shall likewise be equal to two-thirds of the annual

base.

76



Volume 2767, 1-48733

3. For the purposes of determining the frozen rate for 2004 according to Article 2(4)(b) of Council
Decision 2000/597/EC, Euratom the capped VAT bases of the new Member States shall be
calculated on the basis of two-thirds of their uncapped VAT base and two-thirds of their GNI.

ARTICLE 28

1. The general budget of the European Communities for the financial year 2004 shall be adapted to
take into account the accession of the new Member States through an amending budget that shall

enter into effect on 1 May 2004.

2. The twelve monthly twelfths of VAT and GNI-based resources to be paid by the new Member

States under this amending budget, as well as the retroactive adjustment of the monthly twelfths for
the period January-April 2004 that only apply to the present Member States, shall be converted into
eighths to be called during the period May-December 2004. The retroactive adjustments that result
from any subsequent amending budget adopted in 2004 shall likewise be converted into equal parts

to be called during the remainder of the year.
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ARTICLE 29

On the first working day of each month the Community shall pay the Czech Republic, Cyprus,
Malta and Slovenia, as an item of expenditure under the general budget of the European
Communities, one eighth in 2004, as of the date of accession, and one twelfth in 2005 and 2006 of

the following amounts of temporary budgetary compensation:

2004 2005 2006

(EUR million, 1999 prices)

Czech Republic 125.4 178,0 85,1

Cyprus 68,9 1192 1123

Malta 37.8 65.6 62,9

Slovenia 29.5 66,4 35,5
ARTICLE 30

On the first working day of each month the Community shall pay the Czech Republic, Estonia,
Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia, as an item of
expenditure under the general budget of the European Communities, one eighth in 2004, as of the
date of accession, and one twelfth in 2005 and 2006 of the following amounts of a special

lump-sum cash-flow facility:
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2004 2005 2006

(EUR million, 1999 prices)

Czech Republic 174,7 91,55 91,55
Estonia 15,8 2.9 29
Cyprus 27,7 5,05 5,05
Latvia 19,5 3.4 34
Lithuania 348 6.3 6.3
Hungary 1553 27,95 27,95
Malta 12,2 27,15 27,15
Poland 4428 550,0 450,0
Slovenia 65,4 17,85 17,85
Slovakia 63,2 11,35 11,35

EUR 1 billion for Poland and EUR 100 million for the Czech Republic included in the special
lump-sum cash-flow facility shall be taken into account for any calculations on the distribution of

structural funds for the years 2004-2006.

ARTICLE 31

1. The new Member States listed below shall pay the following amounts to the Research Fund for
Coal and Steel referred to in Decision 2002/234/ECSC of the Representatives of the Governments
of the Member States, meeting within the Council, of 27 February 2002 on the financial
consequences of the expiry of the ECSC Treaty and on the Research Fund for Coal and Steel
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(EUR million, current prices)

Czech Republic 39,88
Estonia 2.5
Latvia 2,69
Hungary 9,93
Poland 92,46
Slovenia 2,36
Slovakia 20,11

2. The contributions to the Research Fund for Coal and Steel shall be made in four instalments
starting in 2006 and paid as follows, in each case on the first working day of the first month of each

year:

2006: 15%
2007: 20%
2008: 30%
2009: 35%.
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ARTICLE 32

1. Save as otherwise provided for in this Treaty, no financial commitments shall be made under the
Phare programme , the Phare Cross-Border Cooperation programme , pre-accession funds for
Cyprus and Malta , the ISPA programme and the SAPARD programme in favour of the new
Member States after 31 December 2003. The new Member States shall receive the same treatment
as the present Member States as regards expenditure under the first three Headings of the financial
perspective, as defined in the Interinstitutional Agreement of 6 May 1999 | as from

1 January 2004, subject to the individual specifications and exceptions below or as otherwise
provided for in this Treaty. The maximum additional appropriations for headings 1, 2, 3 and 5 of
the Financial Perspective related to enlargement are set out in Annex XV. However, no financial
commitment under the 2004 budget for any programme or agency concerned may be made before

the accession of the relevant new Member State has taken place.

2. Paragraph 1 shall not apply to expenditure under the European Agricultural Guidance and
Guarantee Fund, Guarantee Section, according to Articles 2(1), 2(2), and 3(3) of Council
Regulation (EC) No 1258/1999 on the financing of the common agricultural policy , which will
become eligible for Community funding only from the date of accession, in accordance with

Article 2 of this Act.
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However, paragraph 1 of this Article shall apply to expenditure for rural development under the
European Agricultural Guidance and Guarantee Fund, Guarantee Section, according to Article 47a
of Council Regulation (EC) No 1257/1999 on support for rural development from the European
Agricultural Guidance and Guarantee Fund (EAGGF) and amending and repealing certain
regulations , subject to the conditions set out in the amendment of that Regulation in Annex 11 to

this Act.

3. Subject to the last sentence of paragraph 1, as of 1 January 2004, the new Member States will
participate in Community programmes and agencies according to the same terms and conditions as
the present Member States with funding from the general budget of the European Communities.
The terms and conditions laid down in Association Council Decisions, Agreements and Memoranda
of Understanding between the European Communities and the new Member States regarding their
participation in Community programmes and agencies shall be superseded by the provisions

governing the relevant programmes and agencies with effect from 1 January 2004.

4. Should any of the States referred to in Article 1(1) of the Treaty of Accession not accede to the
Community during 2004, any application made by or from the State concerned for funding by
expenditure under the first three Headings of the Financial Perspective for 2004 shall be null and
void. In that case the relevant Association Council Decision, Agreement or Memorandum of

Understanding shall continue to apply in respect of that State throughout the entire year 2004.
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5. If any measures are necessary to facilitate the transition from the pre-accession regime to that

resulting from the application of this Article, the Commission shall adopt the required measures.

ARTICLE 33

1. Tendering, contracting, implementation and payments for pre-accession assistance under the
Phare programme , the Phare CBC programme and pre-accession funds for Cyprus and Malta

shall be managed by implementing agencies in the new Member States as of the date of accession.

The ex-ante control by the Commission over tendering and contracting shall be waived by a
Commission decision to that effect, following a positively assessed Extended Decentralised
Implementation System (EDIS) in accordance with the criteria and conditions laid down in the
Annex to Council Regulation (EC) No 1266/1999 on coordinating aid to the applicant countries in

the framework of the pre-accession strategy and amending Regulation (EEC) No 3906/89
If this Commission decision to waive ex-ante control has not been taken before the date of

accession, any contracts signed between the date of accession and the date on which the

Commission decision is taken shall not be eligible for pre-accession assistance.
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However, exceptionally, if the Commission decision to waive ex-ante control is delayed beyond the
date of accession for reasons not attributable to the authorities of a new Member State, the
Commission may accept, in duly justified cases, eligibility for pre-accession assistance of contracts
signed between accession and the date of the Commission decision, and the continued
implementation of pre-accession assistance for a limited period, subject to ex-ante control by the

Commission over tendering and contracting.

2. Global budget commitments made before accession under the pre-accession financial
instruments referred to in paragraph 1, including the conclusion and registration of subsequent
individual legal commitments and payments made after accession shall continue to be governed by
the rules and regulations of the pre-accession financing instruments and be charged to the
corresponding budget chapters until closure of the programmes and projects concerned.
Notwithstanding this, public procurement procedures initiated after accession shall be carried out in
accordance with the relevant Community Directives.

3. The last programming exercise for the pre-accession assistance referred to in paragraph 1 shall
take place in the last full calendar year preceding accession. Actions under these programmes will
have to be contracted within the following two years and disbursements made as provided for in the
Financing Memorandum ., usually by the end of the third year after the commitment. No
extensions shall be granted for the contracting period. Exceptionally and in duly justified cases,

limited extensions in terms of duration may be granted for disbursement.
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4. 1In order to ensure the necessary phasing out of the pre-accession financial instruments referred
to in paragraph 1 as well as the ISPA programme , and a smooth transition from the rules
applicable before and after accession, the Commission may take all appropriate measures to ensure
that the necessary statutory staff is maintained in the new Member States for a maximum of
fifteen months following accession. During this period, officials assigned to posts in the new
Member States before accession and who are required to remain in service in those States after the
date of accession shall benefit, as an exception, from the same financial and material conditions as
were applied by the Commission before accession in accordance with Annex X to the Staff
Regulations of Officials and the Conditions of Employment of Other Servants of the European
Communities laid down in Regulation (EEC, Euratom, ECSC) No 259/68 . The administrative
expenditure, including salaries for other staff, necessary for the management of the pre-accession
assistance shall be covered, for all of 2004 and until the end of July 2005, under the heading
"support expenditure for operations" (former part B of the budget) or equivalent headings for the
financial instruments referred to in paragraph 1 as well as the ISPA programme, of the relevant

pre-accession budgets.
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5. Where projects approved under Regulation (EC) No 1268/1999 can no longer be funded under
that instrument, they may be integrated into rural development programming and financed under the
European Agricultural Guidance and Guarantee Fund. Should specific transitional measures be
necessary in this regard, these shall be adopted by the Commission in accordance with the
procedures laid down in Article 50(2) of Council Regulation (EC) No 1260/1999 laying down

general provisions on the Structural Funds .

ARTICLE 34

1. Between the date of accession and the end of 2006, the Union shall provide temporary financial
assistance, hereinafter referred to as the "Transition Facility", to the new Member States to develop
and strengthen their administrative capacity to implement and enforce Community legislation and to

foster exchange of best practice among peers.

2. Assistance shall address the continued need for strengthening institutional capacity in certain
areas through action which cannot be financed by the Structural Funds, in particular in the

following areas:

—  justice and home affairs (strengthening of the judicial system, external border controls,

anti-corruption strategy, strengthening of law enforcement capacities),
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financial control,

protection of the Communities' financial interests and the fight against fraud,

internal market, including customs union,

environment,

veterinary services and administrative capacity-building relating to food safety,

administrative and control structures for agriculture and rural development, including the

Integrated Administration and Control System (IACS),

nuclear safety (strengthening the effectiveness and competence of nuclear safety authorities
and their technical support organisations as well as public radioactive waste management
agencies),

statistics,

strengthening public administration according to needs identified in the Commission's

comprehensive monitoring report which are not covered by the Structural Funds.
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~

3. Assistance under the Transition Facility shall be decided in accordance with the procedure laid
down in Article 8 of Council Regulation (EEC) No 3906/89 on economic aid to certain countries of

Central and Eastern Europe .

4. The programme shall be implemented in accordance with Article 53(1)(a) and (b) of the
Financial Regulation applicable to the general budget of the European Communities . For
twinning projects between public administrations for the purpose of institution building, the
procedure for call for proposals through the network of contact points in the Member States shall
continue to apply, as established in the Framework Agreements with the present Member States for

the purpose of pre-accession assistance.

The commitment appropriations for the Transition Facility, at 1999 prices, shall be
EUR 200 million in 2004, EUR 120 million in 2005 and EUR 60 million in 2006. The annual
appropriations shall be authorised by the budgetary authority within the limits of the financial

perspective.

ARTICLE 35
1. A Schengen Facility is hereby created as a temporary instrument to help beneficiary Member

States between the date of accession and the end of 2006 to finance actions at the new external

borders of the Union for the implementation of the Schengen acquis and external border control.
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In order to address the shortcomings identified in the preparation for participation in Schengen, the

following types of action shall be eligible for financing under the Schengen Facility:

- investment in construction, renovation or upgrading of border crossing infrastructure and

related buildings,

- investments in any kind of operating equipment (e.g. laboratory equipment, detection tools,

Schengen Information System-SIS 2 hardware and software, means of transport),

- training of border guards,

- support to costs for logistics and operations.

2. The following amounts shall be made available under the Schengen Facility in the form of lump

sum grant payments as of the date of accession to the beneficiary Member States listed below:

2004 2005 2006
(EUR million, 1999 prices)

Estonia 22,9 229 22,9
Latvia 23,7 23,7 23,7
Lithuania 44,78 61,07 29,85
Hungary 49,3 49,3 493
Poland 93,34 93,33 93,33
Slovenia 35,64 35,63 35,63
Slovakia 15,94 15,93 15,93

N
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3. The beneficiary Member States shall be responsible for selecting and implementing individual
operations in compliance with this Article. They shall also be responsible for coordinating use of
the facility with assistance from other Community instruments, ensuring compatibility with

Community policies and measures and compliance with the Financial Regulation applicable to the

general budget of the European Communities.

The lump-sum grant payments shall be used within three years from the first payment and any
unused or unjustifiably spent funds shall be recovered by the Commission. The beneficiary
Member States shall submit, no later than six months after expiry of the three-year deadline, a
comprehensive report on the financial execution of the lump-sum grant payments with a statement

justifying the expenditure.

The beneficiary State shall exercise this responsibility without prejudice to the Commission's
responsibility for the implementation of the general budget of the European Communities and in
accordance with the provisions of the Financial Regulation applicable to decentralised management.
4. The Commission retains the right of verification, through the Anti-Fraud Office (OLAF). The
Commission and the Court of Auditors may also carry out on-the-spot checks in accordance with

the appropriate procedures.

5. The Commission may adopt any technical provisions necessary for the operation of this Facility.
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ARTICLE 36

The amounts referred to in Articles 29, 30, 34 and 35 shall be adjusted each year, as part of the

technical adjustment provided for in paragraph 15 of the Interinstitutional Agreement of

6 May 1999.

TITLE 1

OTHER PROVISIONS

ARTICLE 37

1. 1f, until the end of a period of up to three years after accession, difficulties arise which are
serious and liable to persist in any sector of the economy or which could bring about serious
deterioration in the economic situation of a given area, a new Member State may apply for
authorisation to take protective measures in order to rectify the situation and adjust the sector

concerned to the economy of the common market.

In the same circumstances, any present Member State may apply for authorisation to take protective

measures with regard to one or more of the new Member States.
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2. Upon request by the State concerned, the Commission shall, by emergency procedure,
determine the protective measures which it considers necessary, specifying the conditions and

modalities in which they are to be put into effect.

In the event of serious economic difficulties and at the express request of the Member State
concerned, the Commission shall act within five working days of the receipt of the request
accompanied by the relevant background information. The measures thus decided on shall be
applicable forthwith, shall take account of the interests of all parties concerned and shall not entail

frontier controls.

3. The measures authorised under paragraph 2 may involve derogations from the rules of the
EC Treaty and from this Act to such an extent and for such periods as are strictly necessary in order
to attain the objectives referred to in paragraph 1. Priority shall be given to such measures as will

least disturb the functioning of the common market.

ARTICLE 38

If a new Member State has failed to implement commitments undertaken in the context of the
accession negotiations, causing a serious breach of the functioning of the internal market, including
any commitments in all sectoral policies which concern economic activities with cross-border
effect, or an imminent risk of such breach the Commission may, until the end of a period of up to
three years after the date of entry into force of this Act, upon motivated request of a Member State

or on its own initiative, take appropriate measures.
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Measures shall be proportional and priority shall be given to measures, which disturb least the
functioning of the internal market and, where appropriate, to the application of the existing sectoral
safeguard mechanisms. Such safeguard measures shall not be invoked as a means of arbitrary
discrimination or a disguised restriction on trade between Member States. The safeguard clause
may be invoked even before accession on the basis of the monitoring findings and enter into force
as of the date of accession. The measures shall be maintained no longer than strictly necessary, and,
in any case, will be lifted when the relevant commitment is implemented. They may however be
applied beyond the period specified in the first paragraph as long as the relevant commitments have
not been fulfilled. In response to progress made by the new Member State concerned in fulfilling
its commitments, the Commission may adapt the measures as appropriate. The Commission will
inform the Council in good time before revoking safeguard measures, and it will take duly into

account any observations of the Council in this respect.

ARTICLE 39

If there are serious shortcomings or any imminent risks of such shortcomings in the transposition,
state of implementation, or the application of the framework decisions or any other relevant
commitments, instruments of cooperation and decisions relating to mutual recognition in the area of
criminal law under Title VI of the EU Treaty and Directives and Regulations relating to mutual
recognition in civil matters under Title IV of the EC Treaty in a new Member State, the
Commission may, until the end of a period of up to three years after the date of entry into force of
this Act, upon motivated request of a Member State or on its own initiative and after consulting the
Member States, take appropriate measures and specify the conditions and modalities under which

these measures are put into effect.
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These measures may take the form of temporary suspension of the application of relevant
provisions and decisions in the relations between a new Member State and any other Member State
or Member States, without prejudice to the continuation of close judicial cooperation. The
safeguard clause may be invoked even before accession on the basis of the monitoring findings and
enter into force as of the date of accession. The measures shall be maintained no longer than
strictly necessary, and, in any case, will be lifted when the shortcomings are remedied. They may
however be applied beyond the period specified in the first paragraph as long as these shortcomings
persist. In response to progress made by the new Member State concerned in rectifying the
identified shortcomings, the Commission may adapt the measures as appropriate after consulting
the Member States. The Commission will inform the Council in good time before revoking
safeguard measures, and it will take duly into account any observations of the Council in this

respect.

ARTICLE 40
In order not to hamper the proper functioning of the internal market, the enforcement of the new

Member States' national rules during the transitional periods referred to in Annexes V to X1V shall

not lead to border controls between Member States.
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ARTICLE 41

If transitional measures are necessary to facilitate the transition from the existing regime in the

new Member States to that resulting from the application of the common agricultural policy under
the conditions set out in this Act, such measures shall be adopted by the Commission in accordance
with the procedure referred to in Article 42(2) of Council Regulation (EC) No 1260/2001 on the
common organisation of the markets in the sugar sector , or as appropriate, in the corresponding
Articles of the other Regulations on the common organisation of agricultural markets or the relevant
committee procedure as determined in the applicable legislation. The transitional measures referred
to in this Article may be taken during a period of three years following the date of accession and
their application shall be limited to that period. The Council, acting unanimously on a proposal

from the Commission and after consulting the European Parliament, may extend this period.

The transitional measures relating to implementation of the instruments concerning the common
agricultural policy not specified in this Act which are required as a result of accession shall be
adopted prior to the date of accession by the Council acting by a qualified majority on a proposal
from the Commission or, where they affect instruments initially adopted by the Commission, they
shall be adopted by the Commission in accordance with the procedure required for adopting the

instruments in question.
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ARTICLE 42
If transitional measures are necessary to facilitate the transition from the existing regime in the new
Member States to that resulting from the application of the Community veterinary and
phytosanitary rules, such measures shall be adopted by the Commission in accordance with the
relevant committee procedure as determined in the applicable legislation. These measures shall be
taken during a period of three years following the date of accession and their application shall be
limited to that period.

PART FIVE

PROVISIONS RELATING TO THE IMPLEMENTATION OF THIS ACT

TITLE1

SETTING UP OF THE INSTITUTIONS AND BODIES

ARTICLE 43

The European Parliament shall make such adaptations to its Rules of Procedure as are rendered

necessary by accession.
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ARTICLE 44

The Council shall make such adaptations to its Rules of Procedure as are rendered necessary by

accession.

ARTICLE 45

1. Any State which accedes to the Union shall be entitled to have one of its nationals as a member

of the Commission.

2. Notwithstanding the second subparagraph of Article 213(1), the first subparagraph of
Article 214(1), Article 214(2) of the EC Treaty and the first subparagraph of Article 126 of the

Euratom Treaty:
(a) anational of each new Member State shall be appointed to the Commission as from the date
of its accession. The new Members of the Commission shall be appointed by the Council,

acting by qualified majority and by common accord with the President of the Commission,

(b) the term of office of the Members of the Commission appointed pursuant to (a) as well as of

those who were appointed as from 23 January 2000 shall expire on 31 October 2004,
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(c) anew Commission composed of one national of each Member State shall take up its duties on
1 November 2004; the term of office of the Members of this new Commission shall expire on

31 October 2009,

(d) the date of 1 November 2004 is substituted for the date of 1 January 2005 in Article 4(1) of
the Protocol on the enlargement of the European Union annexed to the EU Treaty and to the

Treaties establishing the European Communities.

3. The Commission shall make such changes to its Rules of Procedure as are rendered necessary

by accession.

ARTICLE 46

1. Ten judges shall be appointed to the Court of Justice and ten judges shall be appointed to the

Court of First Instance.
2.(a) The term of office of five of the judges of the Court of Justice appointed in accordance with

paragraph 1 shall expire on 6 October 2006. Those judges shall be chosen by lot. The term of
office of the other judges shall expire on 6 October 2009.
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(b) The term of office of five of the judges of the Court of First Instance appointed in accordance
with paragraph 1 shall expire on 31 August 2004. Those judges shall be chosen by lot. The
term of office of the other judges shall expire on 31 August 2007.

3.(a) The Court of Justice shall make such adaptations to its Rules of Procedure as are rendered

necessary by accession.

(b) The Court of First Instance, in agreement with the Court of Justice, shall make such

adaptations to its Rules of Procedure as are rendered necessary by accession.

(c) The Rules of Procedure as adapted shall require the approval of the Council, acting by a

qualified majority.
4. For the purpose of judging cases pending before the Courts on the date of accession in respect
of which oral proceedings have started before that date, the full Courts or the Chambers shall be
composed as before accession and shall apply the Rules of Procedure in force on the day preceding
the date of accession.

ARTICLE 47

The Court of Auditors shall be enlarged by the appointment of ten additional members for a term of

office of six years.
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ARTICLE 48

The Economic and Social Committee shall be enlarged by the appointment of 95 members
representing the various economic and social components of organised civil society in the new
Member States. The terms of office of the members thus appointed shall expire at the same time as

those of the members in office at the time of accession.

ARTICLE 49

The Committee of the Regions shall be enlarged by the appointment of 95 members representing
regional and local bodies in the new Member States, who either hold a regional or local authority
electoral mandate or are politically accountable to an elected assembly. The terms of office of the
members thus appointed shall expire at the same time as those of the members in office at the time

of accession.

ARTICLE 50

1. The terms of office of the present members of the Scientific and Technical Committee under

Article 134(2) of the Euratom Treaty shall expire on the date of entry into force of this Act.
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2. Upon accession the Council shall appoint the new Members of the Scientific and Technical

Committee in accordance with the procedure laid down in Article 134(2) of the Euratom Treaty.

ARTICLE 51

Adaptations to the rules of the Committees established by the original Treaties and to their rules of

procedure, necessitated by the accession, shall be made as soon as possible after accession.

ARTICLE 52

1. The terms of office of the new members of the Committees, groups and other bodies created by
the Treaties and the legislator listed in Annex XVI shall expire at the same time as those of the

members in office at the time of accession.

2. The terms of office of the new members of the Committees and groups created by the
Commission listed in Annex XVII shall expire at the same time as those of the members in office at
the time of accession.

3. Upon accession, the membership of the Committees listed in Annex XVIII shall be completely

renewed.
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TITLE 11

APPLICABILITY OF THE ACTS OF THE INSTITUTIONS

ARTICLE 53

Upon accession, the new Member States shall be considered as being addressees of directives and
decisions within the meaning of Article 249 of the EC Treaty and of Article 161 of the Euratom
Treaty, provided that those directives and decisions have been addressed to all the present Member
States. Except with regard to directives and decisions which enter into force pursuant to

Article 254(1) and 254(2) of the EC Treaty, the new Member States shall be considered as having

received notification of such directives and decisions upon accession.

ARTICLE 54

The new Member States shall put into effect the measures necessary for them to comply, from the
date of accession, with the provisions of directives and decisions within the meaning of Article 249
of the EC Treaty and of Article 161 of the Euratom Treaty, unless another time-limit is provided for

in the Annexes referred to in Article 24 or in any other provisions of this Act or its Annexes.
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ARTICLE 55

At the duly substantiated request of one of the new Member States, the Council, acting unanimously
on a proposal from the Commission, may, before 1 May 2004, take measures consisting of
temporary derogations from acts of the institutions adopted between 1 November 2002 and the date

of signature of the Treaty of Accession.

ARTICLE 56

Unless otherwise stipulated, the Council, acting by a qualified majority on a proposal from the
Commission, shall adopt the necessary measures to implement the provisions contained in

Annexes I, 111 and 1V referred to in Articles 20, 21 and 22 of this Act.

ARTICLE 57

1. Where acts of the institutions prior to accession require adaptation by reason of accession, and
the necessary adaptations have not been provided for in this Act or its Annexes, those adaptations
shall be made in accordance with the procedure laid down by paragraph 2. Those adaptations shall

enter into force as from accession.
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2. The Council, acting by a qualified majority on a proposal from the Commission, or the
Commission, according to which of these two institutions adopted the original acts, shall to this end

draw up the necessary texts.

ARTICLE 58

The texts of the acts of the institutions, and of the European Central Bank, adopted before accession
and drawn up by the Council, the Commission or the European Central Bank in the Czech,
Estonian, Hungarian, Latvian, Lithuanian, Maltese, Polish, Slovak and Slovenian languages shall,
from the date of accession, be authentic under the same conditions as the texts drawn up in the
present eleven languages. They shall be published in the Official Journal of the European Union if

the texts in the present languages were so published.

ARTICLE 59

Provisions laid down by law, regulation or administrative action designed to ensure the protection
of the health of workers and the general public in the territory of the new Member States against the
dangers arising from ionising radiations shall, in accordance with Article 33 of the Euratom Treaty,

be communicated by those States to the Commission within three months of accession.
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TITLE 111

FINAL PROVISIONS

ARTICLE 60

Annexes I to XVIII, the Appendices thereto and Protocols Nos 1 to 10 attached to this Act shall

form an integral part thereof.

ARTICLE 61

The Government of the Italian Republic shall remit to the Governments of the new Member States a
certified copy of the Treaty on European Union, the Treaty establishing the European Community
and of the Treaty establishing the European Atomic Energy Community, and the Treaties amending
or supplementing them, including the Treaty concerning the accession of the Kingdom of Denmark,
Ireland and the United Kingdom of Great Britain and Northern Ireland to the European Economic
Community and to the European Atomic Energy Community, the Treaty concerning the accession
of the Hellenic Republic to the European Economic Community and the European Atomic Energy
Community, the Treaty concerning the accession of the Kingdom of Spain and the Portuguese
Republic to the European Economic Community and the European Atomic Energy Community, and
the Treaty concerning the accession of the Republic of Austria, the Republic of Finland and the
Kingdom of Sweden to the European Union in the Danish, Dutch, English, Finnish, French,

German, Greek, Irish, Italian, Portuguese, Spanish and Swedish languages.
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The texts of those Treaties, drawn up in the Czech, Estonian, Hungarian, Latvian, Lithuanian,
Maltese, Polish, Slovak and Slovenian languages, shall be annexed to this Act. Those texts shall be
authentic under the same conditions as the texts of the Treaties referred to in the first paragraph,

drawn up in the present languages.

ARTICLE 62
A certified copy of the international agreements deposited in the archives of the General Secretariat

of the Council of the European Union shall be remitted to the Governments of the new

Member States by the Secretary-General.
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Annex I:

Annex II:

Annex IIT:

Annex IV

Annex V:

Annex VI

Annex VII:

Annex VIIIL:

Annex IX:

Annex X:

ANNEXES'

List of provisions of the Schengen acquis as integrated into the framework
of the European Union and the acts building upon it or otherwise related to
it, to be binding on and applicable in the new Member States as from
accession (referred to in Article 3 of the Act of Accession)

List referred to in Article 20 of the Act of Accession

List referred to in Article 21 of the Act of Accession

List referred to in Article 22 of the Act of Accession; Appendix

List referred to in Article 24 of the Act of Accession: Czech Republic;

Appendices A and B

List referred to in Article 24 of the Act of Accession: Estonia

List referred to in Article 24 of the Act of Accession: Cyprus; Appendix

List referred to in Article 24 of the Act of Accession: Latvia; Appendices A
and B

List referred to in Article 24 of the Act of Accession: Lithuania;

Appendices A and B

List referred to in Article 24 of the Act of Accession: Hungary;
Appendices A and B

! Not published herein -- Non publiées ici.
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Annex XI:

Annex XII:

Annex XIII:

Annex XIV:

Annex XV:

Annex XVI:

Annex XVII :

Annex XVIII:

List referred to in Article 24 of the Act of Accession: Malta; Appendices A,
Band C

List referred to in Article 24 of the Act of Accession: Poland;
Appendices A, B and C

List referred to in Article 24 of the Act of Accession: Slovenia,
Appendices A and B

List referred to in Article 24 of the Act of Accession: Slovakia; Appendix

List referred to in Article 32(1) of the Act of Accession

List referred to in Article 52(1) of the Act of Accession

List referred to in Article 52(2) of the Act of Accession

List referred to in Article 52(3) of the Act of Accession
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PROTOCOL No 1
ON AMENDMENTS TO THE STATUTE OF
THE EUROPEAN INVESTMENT BANK
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PART ONE

AMENDMENTS TO THE STATUTE OF

THE EUROPEAN INVESTMENT BANK

ARTICLE 1

The Protocol on the Statute of the European Investment Bank shall be amended as follows:

- Articles 3, 4(1) — first subparagraph, 11(2) — first, second and third subparagraphs, 12(2)
and 13(1) — first subparagraph, shall be replaced by the following texts;

—  anew fourth subparagraph shall be added after Article 11(2) third subparagraph;

"ARTICLE 3

In accordance with Article 266 of this Treaty, the following shall be members of the Bank:

—  the Kingdom of Belgium,

—  the Czech Republic,
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the Kingdom of Denmark,

the Federal Republic of Germany,

the Republic of Estonia,

the Hellenic Republic,

the Kingdom of Spain,

the French Republic,

Ireland,

the Italian Republic,

the Republic of Cyprus,

the Republic of Latvia,

the Republic of Lithuania,

the Grand Duchy of Luxembourg,

the Republic of Hungary,

the Republic of Malta,
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the Kingdom of the Netherlands,

the Republic of Austria,

the Republic of Poland,

the Portuguese Republic,

the Republic of Slovenia,

the Slovak Republic,

the Republic of Finland,

the Kingdom of Sweden,

the United Kingdom of Great Britain and Northern Ireland"
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ARTICLE 4(1), FIRST SUBPARAGRAPH

"1.  The capital of the Bank shall be EUR 163 727 670 000, subscribed by the Member States as

follows '

Germany 26 649 532 500
France 26 649 532 500
Italy 26 649 532 500
United Kingdom 26 649 532 500
Spain 15989 719 500
Belgium 7387 065 000
Netherlands 7 387 065 000
Sweden 4900 585 500
Denmark 3 740 283 000
Austria 3 666 973 500
Poland 3635030 500
Finland 2106 816 000
Greece 2003 725 500
Portugal 1291 287 000
Czech Republic 1212 590 000
Hungary 1121 583 000
Ireland 935 070 000
Slovakia 408 489 500

1

data published by Eurostat (New Cronos).

113

The figures quoted for the new Member States are indicative and based on the forecast 2002



Volume 2767, 1-48733

Slovenia
Lithuania
Luxembourg
Cyprus
Latvia
Estonia

Malta

379 429 000
250852 000
187 015 500
180 747 000
156 192 500
115172 000

73 849 000

ARTICLE 11(2), FIRST, SECOND AND THIRD SUBPARAGRAPHS

"2.  The Board of Directors shall consist of twenty-six directors and sixteen alternate directors.

The directors shall be appointed by the Board of Governors for five years, one nominated by each

Member State, and one nominated by the Commission.

The alternate directors shall be appointed by the Board of Governors for five years as shown below:

—  two alternates nominated by the Federal Republic of Germany,

—  two alternates nominated by the French Republic,
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two alternates nominated by the Italian Republic,

two alternates nominated by the United Kingdom of Great Britain and Northern Ireland,

one alternate nominated by common accord of the Kingdom of Spain and the Portuguese

Republic,

one alternate nominated by common accord of the Kingdom of Belgium, the Grand Duchy of

Luxembourg and the Kingdom of the Netherlands,

one alternate nominated by common accord of the Kingdom of Denmark, the Hellenic

Republic and Ireland,

one alternate nominated by common accord of the Republic of Austria, the Republic of

Finland and the Kingdom of Sweden,

three alternates nominated by common accord of the Czech Republic, the Republic of
Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the
Republic of Hungary, the Republic of Malta, the Republic of Poland, the Republic of

Slovenia and the Slovak Republic,

one alternate nominated by the Commission."
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ARTICLE 11(2), FOURTH SUBPARAGRAPH TO BE ADDED

"The Board of Directors shall co-opt six non-voting experts: three as members and three as

alternates."

ARTICLE 12(2)

"2. Save as otherwise provided in this Statute, decisions of the Board of Directors shall be taken by
at least one third of the members entitled to vote representing at least fifty per cent of the subscribed
capital. A qualified majority shall require eighteen votes in favour and sixty-eight per cent of the
subscribed capital. The rules of procedure of the Bank shall lay down the quorum required for the

decisions of the Board of Directors to be valid."

ARTICLE 13(1), FIRST SUBPARAGRAPH
"1. The Management Committee shall consist of a President and eight Vice-Presidents appointed

for a period of six years by the Board of Governors on a proposal from the Board of Directors.

Their appointments shall be renewable."
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PART TWO

TRANSITIONAL PROVISIONS

ARTICLE 2

The Kingdom of Spain shall pay the amount of EUR 309 686 775 as share of the capital paid in for
its subscribed capital increase. This contribution shall be paid in eight equal instalments falling due
on 30/09/2004, 30/09/2005, 30/09/2006, 31/03/2007, 30/09/2007, 31/03/2008, 30/09/2008 and
31/03/2009 *.

The Kingdom of Spain shall contribute, in eight equal instalments falling due on the dates referred
above, to the reserves and provisions equivalent to reserves, as well as to the amount still to be
appropriated to the reserves and provisions, comprising the balance of the profit and loss account,
established at the end of the month preceding accession, as entered on the balance sheet of the

Bank, in amounts corresponding to 4,1292% of the reserves and provisions.

! These dates are based on the assumption of effective accession of the new Member States at

the latest two months before 30/09/2004.
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ARTICLE 3

From the date of the accession, the new Member States shall pay the following amounts
corresponding to their share of the capital paid in for the subscribed capital as defined in Article 4

of the Statute *.

Poland EUR 181751525
Czech Republic EUR 60629 500
Hungary EUR 56079 150
Slovakia EUR 20424475
Slovenia EUR 18971 450
Lithuania EUR 12542600
Cyprus EUR 9037350
Latvia EUR 7809625
Estonia EUR 5758600
Malta EUR 3692450

These contributions shall be paid in eight equal instalments falling due on 30/09/2004, 30/09/2005,
30/09/2006, 31/03/2007, 30/09/2007, 31/03/2008, 30/09/2008 and 31/03/2009 2,

The figures quoted are indicative and based on the forecast 2002 data published by Eurostat
(New Cronos).

These dates are based on the assumption of effective accession of the new Member States at
the latest two months before 30/09/2004.
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ARTICLE 4

The new Member States shall contribute, in eight equal instalments falling due on the dates referred
to in Article 3, to the reserves and provisions equivalent to reserves, as well as to the amount still to
be appropriated to the reserves and provisions, comprising the balance of the profit and loss

account, established at the end of the month preceding accession, as entered on the balance sheet of

the Bank, in amounts corresponding to the following percentages of the reserves and provisions *:

Poland 2,4234%
Czech Republic 0,8084%
Hungary 0,7477%
Slovakia 0,2723%
Slovenia 0,2530%
Lithuania 0,1672%
Cyprus 0,1205%
Latvia 0,1041%
Estonia 0,0768%
Malta 0,0492%

! The figures quoted are indicative and based on the forecast 2002 data published by Eurostat
(New Cronos).
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ARTICLE 5
The capital and payments provided for in Articles 2, 3 and 4 of this Protocol shall be paid in by the
Kingdom of Spain and the new Member States in cash in euro, save by way of derogation decided
unanimously by the Board of Governors.

ARTICLE 6

1. Upon accession, the Board of Governors shall appoint a director for each of the new Member

States, as well as alternate directors, as indicated in Article 11(2) of the Statute.
2. The terms of office of the directors and alternate directors so appointed shall expire at the end of
the annual meeting of the Board of Governors during which the annual report for the 2007 financial

year is examined.

3. Upon accession, the Board of Directors shall co-opt the experts and the alternate experts.

120



Volume 2767, 1-48733

PROTOCOL No 2
ON THE RESTRUCTURING OF
THE CZECH STEEL INDUSTRY
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1. Notwithstanding Articles 87 and 88 of the EC Treaty, State aid granted by the Czech Republic
for restructuring purposes to specified parts of the Czech steel industry from 1997 to 2003 shall be

deemed to be compatible with the common market provided that:

- the period provided for in Article 8(4) of Protocol 2 on ECSC products to the Europe
Agreement establishing an association between the European Communities and their Member
States, of the one part, and the Czech Republic, of the other part , has been extended until the

date of accession,

- the terms set out in the restructuring plan on the basis of which the above mentioned Protocol

was extended are adhered to throughout the period 2002-2006,

- the conditions set out in this Protocol are met, and

- no State aid for restructuring is to be paid to the Czech steel industry after the date of

accession.

2. Restructuring of the Czech steel sector, as described in the individual business plans of the
companies listed in Annex 1, and in line with the conditions set out in this Protocol, shall be
completed no later than 31 December 2006 (hereinafter referred to as "the end of the restructuring

period").
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3. Only companies listed in Annex 1 (hereinafter referred to as "benefiting companies") shall be

eligible for State aid in the framework of the Czech steel restructuring programme.

4. A benefiting company may not:

(a) in the case of a merger with a company not included in Annex 1, pass on the benefit of the aid

granted to the benefiting company;

(b) take over the assets of any company not included in Annex 1 which is declared bankrupt in

the period up to 31 December 2006.

5. Any subsequent privatisation of any of the benefiting companies shall respect the conditions and

principles regarding viability, State aids and capacity reduction defined in this Protocol.

6. The total restructuring aid to be granted to the benefiting companies shall be determined by the
justifications set out in the approved Czech steel restructuring plan and individual business plans as
approved by the Council. But in any case, the aid paid out in the period 1997-2003 is limited to a
maximum amount of CZK 14 147 425 201. Of this total figure Nova Hut receives a maximum of
CZK 5 700 075 201, Vitkovice Steel receives a maximum of CZK 8 155 350 000 and Valcovny
Plechu Frydek Mistek receives a maximum of CZK 292 000 000 depending on the requirements as
set out in the approved restructuring plan. The aid shall only be granted once. No further State aid

shall be granted by the Czech Republic for restructuring purposes to the Czech steel industry.
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7. The net capacity reduction to be achieved by the Czech Republic for finished products during
the period 1997-2006 shall be 590 000 tonnes.

Capacity reduction shall be measured only on the basis of permanent closure of production facilities
by physical destruction such that the facilities cannot be restored to service. A declaration of

bankruptcy of a steel company shall not qualify as capacity reduction.
The above level of net capacity reduction, together with any other capacity reductions identified as
necessary in the restructuring programmes, shall be completed in line with the timetable in

Annex 2.

8. The Czech Republic shall remove trade barriers in the coal market in accordance with the acquis

by accession, enabling Czech steel companies to obtain access to coal at international market prices.
9. The business plan for the benefiting company Nové Hut shall be implemented. In particular:
(a) the Vysoké Pece Ostrava plant shall be brought into the organisational framework of Nova

Hut’ by acquisition of full ownership. A target date shall be set for this merger, including

assignation of responsibility for its implementation;
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(b)

)

restructuring efforts shall concentrate on the following:

- evolving Nova Hut' from being production oriented to being marketing orientated and
improving the efficiency and effectiveness of its business management, including

greater transparency on costs,

—  Nova Hut reviewing its product mix and entry into higher added-value markets,

—  Nova Hut making the necessary investments in order to achieve a higher quality of

finished products in the short term;

employment restructuring shall be implemented; levels of productivity comparable to those
obtained by EU steel industry product groups shall be reached by 31 December 2006, on the

basis of the consolidated figures of the benefiting companies concerned;

compliance with the relevant Community acquis in the field of environmental protection shall
be achieved by accession including the necessary investments addressed in the business plan.
In accordance with the business plan the necessary future IPPC-related investment shall also
be made, in order to ensure compliance with Directive 96/61/EC concerning integrated

pollution prevention and control by 1 November 2007.
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10. The business plan for the benefiting company Vitkovice Steel shall be implemented. In

particular:

(a) the Duo Mill shall be permanently closed no later than 31 December 2006. In the event of
purchase of the company by a strategic investor, the purchase contract shall be made
conditional on this closure by this date;

(b) restructuring efforts shall concentrate on the following:

- an increase in direct sales and a greater focus on cost reduction, this being essential for

more efficient business management,

- adapting to market demand and shifting towards higher value-added products,

- bringing forward the proposed investment in the secondary steel making process from

2004 to 2003, in order to allow the company to compete on quality rather than on price;
(¢) compliance with the relevant Community acquis in the field of environmental protection shall

be achieved by accession including the necessary investments addressed in the business plan,

which include the need for future IPPC-related investment.
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11. The business plan for the benefiting company Valcovny Plechu Frydek Mistek (VPFM) shall

be implemented. In particular:
(a) the Hot Rolling Mills Nos 1 and 2 shall be permanently closed by the end of 2004,
(b) restructuring efforts shall concentrate on the following:

- making the necessary investment in order to reach a higher quality of finished product

in the short term,

—  giving priority to the implementation of key identified profit improvement opportunities
(including employment restructuring, cost reductions, yield improvements and

distribution reorientation).

12. Any subsequent changes in the overall restructuring plan and the individual plans must be

agreed by the Commission and, where appropriate, by the Council.

13. The implementation of the restructuring shall take place under conditions of full transparency

and on the basis of sound market economy principles.

14. The Commission and the Council shall closely monitor the implementation of the restructuring
and the fulfilment of the conditions set out in this Protocol concerning viability, State aid and
capacity reductions before and after accession until the end of the restructuring period, in

accordance with paragraphs 15 to 18. For this purpose the Commission shall report to the Council.
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15. The Commission and the Council shall monitor the restructuring benchmarks set out in

Annex 3.

16. Monitoring shall include an independent evaluation to be carried out in 2003, 2004, 2005
and 2006. The Commission's viability test shall be an important element in ensuring that viability is

achieved.

17. The Czech Republic shall cooperate fully with all the arrangements for monitoring. In

particular:
- the Czech Republic shall supply the Commission with 6-monthly reports concerning the
restructuring of the benefiting companies, no later than 15 March and 15 September of each

year until the end of the restructuring period,

- the first report shall reach the Commission by 15 March 2003 and the last report by

15 March 2007, unless the Commission decides otherwise,
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- the reports shall contain all the information necessary to monitor the restructuring process and
the reduction and use of capacity and shall provide sufficient financial data to allow an
assessment to be made of whether the conditions and requirements contained in this Protocol
have been fulfilled. The reports shall at the least contain the information set out in Annex 4,
which the Commission reserves the right to modify in line with its experiences during the
monitoring process. In addition to the individual business reports of the companies listed in
Annex 1, there shall also be a report on the overall situation of the Czech steel sector,

including recent macroeconomic developments,

—  the Czech Republic shall oblige the benefiting companies to disclose all relevant data which
might, under other circumstances, be considered as confidential. In its reporting to the
Council, the Commission shall ensure that company-specific confidential information is not

disclosed.

18. The Commission may at any time decide to mandate an independent consultant to evaluate the

monitoring results, undertake any research necessary and report to the Commission and the Council.

19. If the Commission establishes, on the basis of the reports referred to in paragraph 16, that
substantial deviations from the financial data on which the viability assessment has been made have
occurred, it may require the Czech Republic to take appropriate measures to reinforce the

restructuring measures of the benefiting companies concerned.
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20. Should the monitoring show that:

(a) the conditions for the transitional arrangements contained in this Protocol have not been
fulfilled, or that

(b) the commitments made in the framework of the extension of the period during which the
Czech Republic may exceptionally grant State support for the restructuring of its steel

industry under the Europe Agreement have not been fulfilled, or that

(c) the Czech Republic in the course of the restructuring period has granted additional

incompatible State aid to the steel industry and to the benefiting companies in particular,

the transitional arrangements contained in this Protocol shall not have effect.

The Commission shall take appropriate steps requiring any company concerned to reimburse any

aid granted in breach of the conditions laid down in this Protocol.
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ANNEX 1

COMPANIES BENEFITING FROM STATE AID
UNDER THE STEEL RESTRUCTURING PROGRAMME OF
THE CZECH REPUBLIC

NOVA HUT, as.
Vratimovska 689

707 02 Ostrava-Kuncice
Czech Republic

VITKOVICE STEEL, as.
Ruska 2887/101

706 02 Ostrava — Vitkovice
Czech Republic

VALCOVNY PLECHU, as.
Krizikova 1377

Frydek — Mistek

Czech Republic
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ANNEX 2

TIMETABLE FOR CAPACITY CHANGES (REDUCTIONS AND INCREASES) *

Company Facility Capacity Date of Date of
change (tpy) | production permanent
change closure
Poldi Hiitte | Rolling mills V1-V8 -120 000 01.08.1999 | 31.05.2000
VPFM Hot rolling mills No 1 & 2 -70 000 31.12.2004 | 31.12.2005
Vitkovice Duo rolling mill -130 000 30.06.2006 | 31.12.2006
Steel
Nova Hut Heavy section mill - HCC -600 000 31.08.2006 | 31.12.2006
Nova Hut Section mill +330 000 01.01.2007 -
Net capacity change -590 000

Capacity reductions should be permanent as defined in Commission Decision

No 3010/91/ECSC (OJ L 286, 16.10.1991, p. 20.)
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ANNEX 3

RESTRUCTURING BENCHMARKS AND MONITORING

Viability

Taking into account the special accounting rules applied by the Commission, each benefiting
company shall achieve a minimum annual gross operating result of turnover (10% for
non-integrated steel undertakings, 13,5% for integrated steel mills) and a minimum return

of 1,5% of turnover on own capital no later than 31 December 2006. This shall be verified in
the independent evaluation carried out annually between 2003 and 2006, as provided for in

paragraph 16 of the Protocol.

Productivity

An overall productivity comparable with the one attained by the EU steel industry shall be
achieved gradually by 31 December 2006. This shall be verified in the independent
evaluation carried out annually between 2003 and 2006, as set out in paragraph 16 of

the Protocol.

Cost reductions

Particular importance shall be attached to cost reductions as one of the key elements of

viability. These shall be fully implemented, in accordance with the business plans of the

benefiting companies.
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ANNEX 4

INDICATIVE LIST OF INFORMATION REQUIREMENTS

Production and market effects

- monthly production of crude steel, semi-finished and finished products by category as

well as by product range,

- products sold, including volumes, prices and markets; breakdown by product range.

Investments

details of investments realised,

- date of completion,

—  the costs of the investment, the sources of finance and the sum of any related aid

involved,

—  the date of aid payment if any.
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Workforce reductions

- number and timing of job losses,

- evolution in employment at beneficiary companies (distinguishing between direct and

indirect employment).

Capacity (with regard to the entire steel sector in the Czech Republic)

- date or expected date of cessation of production of capacities expressed in MPP
(MPP being the maximum possible annual production that can be obtained in ordinary
working conditions) to be closed, and description of these,

- date (or expected date) of dismantling, as defined in Commission Decision
No 3010/91/ECSC on the information to be furnished by steel undertakings about their
investments , of the installation concerned and details of the dismantling,

—  date (or expected date) of introduction of new capacities and description of these,

—  evolution in total capacity in the Czech Republic of crude steel and finished products

per category.
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Cost

- breakdown of costs and their respective evolution in the past and in the future, in
particular for workforce cost saving, energy consumption, raw material cost saving,
accessories and external services reduction.

Financial performance

- evolution of selected key financial ratios to ensure progress is being made towards
viability (the financial results and ratios must be provided in a way which allows
comparisons with the company's financial restructuring plan and must include the
Commission's viability test),

- level of financial charges,

- details and timing of aid granted,

- details and timing of the paying out of aid already granted,

—  terms and conditions of any new loans (irrespective of source).
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Privatisation

- selling price and treatment of existing liabilities,

- disposal of proceeds of sale,

- date of sale,

- financial position of company at the time of sale,

—  value of the company/assets at the time of sale and method used for valuation.

Creation of a new company or new plants incorporating capacity extensions

- identity of each private and public sector participant,

- sources of their financing for the creation of the new company or new plants,

—  terms and conditions of the private and the public shareholders' participation,

—  management structure of the new company.
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PROTOCOL No 3
ON THE SOVEREIGN BASE AREAS OF
THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND IN CYPRUS
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THE HIGH CONTRACTING PARTIES,

RECALLING that the Joint Declaration on the Sovereign Base Areas of the United Kingdom of
Great Britain and Northern Ireland in Cyprus annexed to the Final Act of the Treaty concerning the
Accession of the United Kingdom to the European Communities provided that the arrangements
applicable to relations between the European Economic Community and the Sovereign Base Areas
will be defined within the context of any agreement between the Community and the Republic of

Cyprus,

TAKING ACCOUNT of the provisions concerning the Sovereign Base Areas set out in the Treaty
concerning the Establishment of the Republic of Cyprus (hereafter referred to as the "Treaty of

Establishment") and the associated Exchanges of Notes dated 16 August 1960,

NOTING the Exchange of Notes between the Government of the United Kingdom and the
Government of the Republic of Cyprus concerning the administration of the Sovereign Base Areas,
dated 16 August 1960, and the attached Declaration by the United Kingdom Government that one
of the main objects to be achieved is the protection of the interests of those resident or working in
the Sovereign Base Areas, and considering in this context that the said persons should have, to the

extent possible, the same treatment as those resident or working in the Republic of Cyprus,

139



Volume 2767, 1-48733

NOTING FURTHER the provisions of the Treaty of Establishment regarding customs
arrangements between the Sovereign Base Areas and the Republic of Cyprus and in particular those

of Annex F to the said Treaty,

NOTING ALSO the commitment of the United Kingdom not to create customs posts or other
frontier barriers between the Sovereign Base Areas and the Republic of Cyprus and the
arrangements made pursuant to the Treaty of Establishment whereby the authorities of the Republic
of Cyprus administer a wide range of public services in the Sovereign Base Areas, including in the

fields of agriculture, customs and taxation,

CONFIRMING that the accession of the Republic of Cyprus to the European Union should not
affect the rights and obligations of the parties to the Treaty of Establishment,

RECOGNISING therefore the need to apply certain provisions of the Treaty establishing the

European Community and related EC law to the Sovereign Base Areas and to make special

arrangements regarding the implementation of these provisions in the Sovereign Base Areas,
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HAVE AGREED UPON THE FOLLOWING PROVISIONS:

ARTICLE 1

Article 299(6)(b) of the Treaty establishing the European Community shall be replaced by the

following:

"(b) This Treaty shall not apply to the United Kingdom Sovereign Base Areas of Akrotiri and
Dhekelia in Cyprus except to the extent necessary to ensure the implementation of the
arrangements set out in the Protocol on the Sovereign Base Areas of the United Kingdom of
Great Britain and Northern Ireland in Cyprus annexed to the Act concerning the conditions of
accession of the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the
Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of
Malta, the Republic of Poland, the Republic of Slovenia and the Slovak Republic to the

European Union and in accordance with the terms of that Protocol."

ARTICLE 2
1. The Sovereign Base Areas shall be included within the customs territory of the Community and,

for this purpose, the customs and common commercial policy acts listed in Part One of the Annex

to this Protocol shall apply to the Sovereign Base Areas with the amendments set out in the Annex.
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2. The acts on turnover taxes, excise duties and other forms of indirect taxation listed in Part Two

of the Annex to this Protocol shall apply to the Sovereign Base Areas with the amendments set out

in the Annex as well as the relevant provisions applying to Cyprus as set out in the Act concerning

the conditions of accession of the Czech Republic, the Republic of Estonia, the Republic of Cyprus,
the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta,

the Republic of Poland, the Republic of Slovenia and the Slovak Republic to the European Union.

3. The acts listed in Part Three of the Annex to this Protocol shall be amended as set out in the

Annex to enable the United Kingdom to maintain the reliefs and exemptions from duties and taxes

on supplies to its forces and associated personnel which are granted by the Treaty of Establishment.

ARTICLE 3

The following Treaty and related provisions shall apply to the Sovereign Base Areas:

(a) Title II of Part Three of the EC Treaty, on agriculture, and provisions adopted on that basis;

(b) Measures adopted under Article 152(4)(b) of the EC Treaty.
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ARTICLE 4

Persons resident or employed in the territory of the Sovereign Base Areas who, under arrangements
made pursuant to the Treaty of Establishment and the associated Exchange of Notes dated

16 August 1960, are subject to the social security legislation of the Republic of Cyprus shall be
treated for the purposes of Council Regulation (EEC) No 1408/71 of 14 June 1971 on the
application of social security schemes to employed persons, to self-employed persons and to
members of their families moving within the Community as if they were resident or employed in

the territory of the Republic of Cyprus.

ARTICLE 5

1. The Republic of Cyprus shall not be required to carry out checks on persons crossing their land

and sea boundaries with the Sovereign Base Areas and any Community restrictions on the crossing

of external borders shall not apply in relation to such persons.

2. The United Kingdom shall exercise controls on persons crossing the external borders of the

Sovereign Base Areas in accordance with the undertakings set out in Part Four of the Annex to

this Protocol.
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ARTICLE 6

The Council, acting unanimously on a proposal from the Commission, may, in order to ensure
effective implementation of the objectives of this Protocol, amend Articles 2 to 5 above, including
the Annex, or apply other provisions of the EC Treaty and related Community legislation to the
Sovereign Base Areas on such terms and subject to such conditions as it may specify. The
Commission shall consult the United Kingdom and the Republic of Cyprus before bringing forward

a proposal.

ARTICLE 7

1. Subject to paragraph 2, the United Kingdom shall be responsible for the implementation of this

Protocol in the Sovereign Base Areas. In particular:

(a) the United Kingdom shall be responsible for the application of the Community measures
specified in this Protocol in the fields of customs, indirect taxation and the common
commercial policy in relation to goods entering or leaving the island of Cyprus through a port

or airport within the Sovereign Base Areas,
(b) customs controls on goods imported into or exported from the island of Cyprus by the forces

of the United Kingdom through a port or airport in the Republic of Cyprus may be carried out

within the Sovereign Base Areas;
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(¢) the United Kingdom shall be responsible for issuing any licences, authorisations or
certificates which may be required under any applicable Community measure in respect of
goods imported into or exported from the island of Cyprus by the forces of the United
Kingdom.

2. The Republic of Cyprus shall be responsible for the administration and payment of any
Community funds to which persons in the Sovereign Base Areas may be entitled pursuant to the
application of the common agricultural policy in the Sovereign Base Areas under Article 3 of this

Protocol and the Republic of Cyprus shall be accountable to the Commission for such expenditure.

3. Without prejudice to paragraphs 1 and 2, the United Kingdom may delegate to the competent
authorities of the Republic of Cyprus, in accordance with arrangements made pursuant to the Treaty
of Establishment, the performance of any functions imposed on a Member State by or under any

provision referred to in Articles 2 to 5 above.

4. The United Kingdom and the Republic of Cyprus shall cooperate to ensure the effective
implementation of this Protocol in the Sovereign Base Areas and, where appropriate, shall conclude
further arrangements concerning the delegation of the implementation of any of the provisions
referred to in Articles 2 to 5 above. A copy of any such arrangements shall be submitted to the

Commission.
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ARTICLE 8

The arrangements provided for in this Protocol shall have the sole purpose of regulating the
particular situation of the Sovereign Base Areas of the United Kingdom in Cyprus and shall not
apply to any other territory of the Community, nor serve as a precedent, in whole or in part, for any
other special arrangements which either already exist or which might be set up in another European

territory provided for in Article 299 of the Treaty.

ARTICLE 9

The Commission shall report to the European Parliament and the Council every five years on the

implementation of the provisions of this Protocol.
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ANNEX

References in this Protocol to Directives and Regulations shall be interpreted as references to those
Directives and Regulations as amended or substituted from time to time and their

implementing acts.

PART ONE

1. Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community
Customs Code of which Article 3(2) shall be replaced by the following:

"2. The following territories situated outside the territory of the Member States shall, taking the
conventions and treaties applicable to them into account, be considered to be part of the customs
territory of the Community:
(2) FRANCE
The territory of the principality of Monaco as defined in the Customs Convention signed in
Paris on 18 May 1963 (Official Journal of the French Republic of 27 September 1963,
p. 8679)
(b) CYPRUS
The territory of the United Kingdom Sovereign Base Areas of Akrotiri and Dhekelia as

defined in the Treaty concerning the Establishment of the Republic of Cyprus, signed in
Nicosia on 16 August 1960 (United Kingdom Treaty Series No 4 (1961) Cmnd. 1252)";
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2. Council Regulation (EEC) No 2658/87 of 23 July 1987 on the tariff and statistical nomenclature

and on the Common Customs Tariff;

3. Council Regulation (EEC) No 918/83 of 28 March 1983 setting up a Community system of

reliefs from customs duty;

4. Commission Regulation (EEC) No 2454/93 of 2 July 1993 laying down provisions for the
implementation of Council Regulation (EEC) No 2913/92 establishing the Community Customs
Code;

5. Council Regulation (EEC) No 3677/90 of 13 December 1990 laying down measures to be taken
to discourage the diversion of certain substances to the illicit manufacture of narcotic drugs and

psychotropic substances;

6. Council Directive 92/109/EEC of 14 December 1992 on the manufacture and the placing on the
market of certain substances used in the illicit manufacture of narcotic drugs and psychotropic
substances;

7. Council Regulation (EEC) No 3911/92 of 9 December 1992 on the export of cultural goods;

8. Council Regulation (EC) No 3295/94 of 22 December 1994 laying down measures concerning

the entry into the Community and the export and re-export from the Community of goods infringing

certain intellectual property rights;
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9. Commission Regulation (EC) No 1367/95 of 16 June 1995 laying down provisions for the
implementation of Council Regulation (EC) No 3295/94 laying down measures concerning the
entry into the Community and the export and re-export from the Community of goods infringing

certain intellectual property rights;

10. Council Regulation (EC) No 1334/2000 of 22 June 2000 setting up a Community regime for

the control of exports of dual-use items and technology.

PART TWO

1. Sixth Council Directive 77/388/EEC of 17 May 1977 on the harmonisation of the laws of the

Member States relating to turnover taxes — Common system of value added tax: uniform basis of

assessment of which:

(a) Article 3(4), first subparagraph, shall be replaced by the following:

"By way of derogation from paragraph 1, in view of:

—  the conventions and treaties which the Principality of Monaco and the Isle of Man have

concluded respectively with the French Republic and the United Kingdom of
Great Britain and Northern Ireland,
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- the Treaty concerning the Establishment of the Republic of Cyprus,

the Principality of Monaco, the Isle of Man and the United Kingdom Sovereign Base Areas of
Akrotiri and Dhekelia shall not be treated for the purpose of the application of this Directive

as third territories."

(b) Article 3(4), second subparagraph, shall be amended by the addition of a third indent as
follows:
"—  the United Kingdom Sovereign Base Areas of Akrotiri and Dhekelia are treated as

transactions originating in or intended for the Republic of Cyprus."

2. Council Directive 92/12/EEC of 25 February 1992 on the general arrangements for products
subject to excise duty and on the holding, movement and monitoring of such products: Article 2(4)
shall be amended by the addition of a fifth indent as follows:

"—  the United Kingdom Sovereign Base Areas of Akrotiri and Dhekelia are treated as

transactions originating in or intended for the Republic of Cyprus."
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PART THREE

1. Article 135 of Council Regulation (EEC) No 918/83 of 28 March 1983 setting up a Community

system of reliefs from customs duty shall be amended by the addition of a new point (d), as follows:

"(d) by the United Kingdom of the reliefs on importations of goods for the use of its forces or the
civilian staff accompanying them or for supplying their messes or canteens resulting from the

Treaty of Establishment concerning the Republic of Cyprus, dated 16 August 1960".

2. Sixth Council Directive 77/388/EEC of 17 May 1977 on the harmonisation of the laws of the
Member States relating to turnover taxes — Common system of value added tax: uniform basis of

assessment, shall be amended:

(a) by the insertion of a fourth indent in Article 14(1)(g), as follows:

the exemptions set out in the third indent shall extend to imports by and supplies of
goods and services to the forces of the United Kingdom stationed in the island of
Cyprus pursuant to the Treaty of Establishment concerning the Republic of Cyprus,
dated 16 August 1960, which are for the use of the forces or the civilian staff

accompanying them or for supplying their messes or canteens."
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(b) Dby the replacement of Article 17(3)(b) with the following:

"(b) transactions which are exempt under Article 14(1)(g) and (i) and under Articles 15, and
16(1)(B) and (C), and paragraph 2".

3. Article 23(1), first subparagraph, of Council Directive 92/12/EEC of 25 February 1992 on the
general arrangements for products subject to excise duty and on the holding, movement and
monitoring of such products shall be amended by the addition of a new indent, as follows:

"—  for the armed forces of the United Kingdom stationed in the island of Cyprus pursuant to the
Treaty of Establishment concerning the Republic of Cyprus dated 16 August 1960, for the use
of those forces, for the civilian staff accompanying them or for supplying their messes or
canteens".

PART FOUR

1. 1In this Protocol :

(a) ‘"external borders of the Sovereign Base Areas" means their sea boundaries and their airports

and seaports, but not their land or sea boundaries with the Republic of Cyprus;

(b) "crossing points" shall mean any crossing point authorised by the competent authorities of the

United Kingdom for the crossing of external borders.
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2. The United Kingdom shall only allow the external borders of the Sovereign Base Areas to be

crossed at crossing points.

3. (a)

(b)

©

Nationals of third countries shall only be permitted to cross the external borders of the

Sovereign Base Areas if —

(i) they possess a valid travel document;

(ii) they are in possession of a valid visa for the Republic of Cyprus, if required,

(iii) they are engaged in defence-related activity or are the family member of a person

who is engaged in such activity; and
(iv) they are not a threat to national security.
The United Kingdom may only derogate from these conditions on humanitarian
grounds, on grounds of national interest or in order to comply with its international
obligations.
For the purpose of the undertaking in letter (a)(ii) members of a force, civilian

component and dependants, as defined in Annex C to the Treaty of Establishment, shall

be treated as not requiring a visa for the Republic of Cyprus.
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4. The United Kingdom shall carry out checks on persons crossing the external borders of the
Sovereign Base Areas. These checks shall include the verification of travel documents. All persons

shall undergo at least one such check in order to establish their identity.

5. The competent authorities of the United Kingdom shall use mobile units to carry out external
border surveillance between border crossing points and at crossing points outside of normal opening
hours. This surveillance shall be carried out in such a way as to discourage people from
circumventing the checks at crossing points. The competent authorities of the United Kingdom
shall deploy enough suitably qualified officers to carry out checks and surveillance along the

external borders of the Sovereign Base Areas.

6. The United Kingdom authorities shall maintain constant close cooperation with the authorities

of the Republic of Cyprus with a view to the effective implementation of checks and surveillance.

7. (a) Anapplicant for asylum who first entered the island of Cyprus from outside the
European Community by one of the Sovereign Base Areas shall be taken back or
readmitted to the Sovereign Base Areas at the request of the Member State of the

European Community in whose territory the applicant is present.

(b) The Republic of Cyprus, bearing in mind humanitarian considerations, shall work with
the United Kingdom with a view to devising practical ways and means of respecting the
rights and satisfying the needs of asylum seekers and illegal migrants in the Sovereign
Base Areas, in accordance with the relevant Sovereign Base Area Administration

legislation.
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DECLARATION BY THE EUROPEAN COMMISSION

The European Commission confirms its understanding that the provisions of Community law

applicable to the Sovereign Base Areas pursuant to Article 3(a) of this Protocol include:

(a) Council Regulation (EC) No 3448/93 of 6 December 1993 laying down the trade
arrangements applicable to certain goods resulting from the processing of agricultural

products;

(b) Council Regulation (EC) No 1260/1999 of 21 June 1999 laying down general provisions on
the Structural Funds, to the extent required by Council Regulation (EC) No 1257/1999 of
17 May 1999 on support for rural development from the European Agriculture Guidance and
Guarantee Fund (EAGGF) for the purpose of financing rural development measures in the

Sovereign Base Areas under the EAGGF Guarantee Section.
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PROTOCOL No 4
ON THE IGNALINA NUCLEAR POWER PLANT
IN LITHUANIA
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THE HIGH CONTRACTING PARTIES,

DECLARING the Union's willingness to continue to provide adequate additional Community
assistance to Lithuania's decommissioning effort also after Lithuania's accession to the European
Union for the period until 2006 and beyond and noting that Lithuania, bearing in mind this
expression of Union solidarity, has committed to close Unit 1 of the Ignalina Nuclear Power Plant

before 2005 and Unit 2 by 2009,

RECOGNISING that the decommissioning of the Ignalina Nuclear Power Plant with two 1500 MW
RBMK-type reactor units inherited from the former Soviet Union is of an unprecedented nature and
represents for Lithuania an exceptional financial burden not commensurate with the size and
economic strength of the country and that this decommissioning will continue beyond the

Community's current Financial Perspective,
NOTING the need to adopt implementing provisions for the additional Community assistance to
address the consequences of the closure and the decommissioning of the Ignalina Nuclear Power

Plant,

NOTING that Lithuania will pay due attention to the needs of the regions most affected by the

closure of the Ignalina Nuclear Power Plant in its use of Community assistance,
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DECLARING that certain measures that will be supported through public aid shall be considered as
compatible with the internal market, such as the decommissioning of the Ignalina Nuclear Power
Plant, and the environmental upgrading in line with the acquis and modernisation of conventional
electricity production capacity needed to replace the two Ignalina Nuclear Power Plant reactors

after their closure,
HAVE AGREED AS FOLLOWS:

ARTICLE 1
Acknowledging the readiness of the Union to provide adequate additional Community assistance to
the efforts by Lithuania to decommission the Ignalina Nuclear Power Plant and highlighting this
expression of solidarity, Lithuania commits to the closure of Unit 1 of the Ignalina Nuclear Power

Plant before 2005 and of Unit 2 of this plant by 31 December 2009 at the latest and to the

subsequent decommissioning of these units.

ARTICLE 2
1. During the period 2004-2006, the Community shall provide Lithuania with additional financial

assistance in support of its efforts to decommission and to address the consequences of the closure

and decommissioning of the Ignalina Nuclear Power Plant (hereinafter "the Ignalina Programme").
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2. Measures under the Ignalina Programme shall be decided and implemented in accordance with
the provisions laid down in Council Regulation (EEC) No 3906/89 of 18 December 1989 on
economic aid to certain countries of Central and Eastern Europe , as last amended by

Regulation (EC) No 2500/2001

3. The Ignalina Programme shall, inter alia, cover: measures in support of the decommissioning of
the Ignalina Nuclear Power Plant; measures for the environmental upgrading in line with the acquis
and modernisation measures of conventional production capacity to replace the production capacity
of the two Ignalina Nuclear Power Plant reactors; and other measures which are consequential to
the decision to close and decommission this plant and which contribute to the necessary
restructuring, environmental upgrading and modernisation of the energy production, transmission
and distribution sectors in Lithuania as well as to enhancing the security of energy supply and

improving energy efficiency in Lithuania.
4. The Ignalina Programme shall include measures to support plant personnel in maintaining a
high level of operational safety at the Ignalina Nuclear Power Plant in the periods prior to the

closure and during the decommissioning of the said reactor units.

5. For the period 2004-2006 the Ignalina Programme shall amount to EUR 285 million in

commitment appropriations, to be committed in equal annual tranches.
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6. The contribution under the Ignalina Programme may, for certain measures, amount to up to
100% of the total expenditure. Every effort should be made to continue the co-financing practice
established under the pre-accession assistance for Lithuania's decommissioning effort as well as to

attract co-financing from other sources, as appropriate.

7. The assistance under the Ignalina Programme, or parts thereof, may be made available as a
Community contribution to the Ignalina International Decommissioning Support Fund, managed by

the European Bank for Reconstruction and Development.

8. Public aid from national, Community and international sources:

—  for the environmental upgrading in line with the acquis and modernisation measures of the
Lithuanian Thermal Power Plant in Elektrenai as the key replacement for the production
capacity of the two Ignalina Nuclear Power Plant reactors; and

—  for the decommissioning of the Ignalina Nuclear Power Plant

shall be compatible with the internal market as defined in the EC Treaty.

9. Public aid from national, Community and international sources in support of Lithuania's efforts

to address the consequences of the closure and of the decommissioning of the Ignalina Nuclear

Power Plant may, on a case by case basis, be considered to be compatible — under the EC Treaty —

with the internal market, in particular public aid provided for enhancing the security of energy

supply.

160



Volume 2767, 1-48733

ARTICLE 3

1. Recognising that the decommissioning of the Ignalina Nuclear Power Plant is of a long-term
nature and represents for Lithuania an exceptional financial burden not commensurate with its size
and economic strength, the Union shall, in solidarity with Lithuania, provide adequate additional

Community assistance to the decommissioning effort beyond 2006.

2. The Ignalina Programme will be, for this purpose, seamlessly continued and extended beyond
2006. Implementing provisions for the extended Ignalina Programme shall be decided in
accordance with the procedure laid down in Article 56 of the Act of Accession and enter into force,

at the latest, by the date of expiry of the current Financial Perspective.

3. The Ignalina Programme, as extended in accordance with the provisions of Article 3(2) of this
Protocol, shall be based on the same elements and principles as described in Article 2 of this

Protocol.
4. For the period of the next Financial Perspectives, the overall average appropriations under the

extended Ignalina Programme shall be appropriate. Programming of these resources will be based

on actual payment needs and absorption capacity.
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ARTICLE 4
Without any prejudice to the provisions of Article 1, the general safeguard clause referred to in

Article 37 of the Act of Accession shall apply until 31 December 2012 if energy supply is disrupted

in Lithuania.
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PROTOCOL No 5
ON THE TRANSIT OF PERSONS BY LAND
BETWEEN THE REGION OF KALININGRAD AND
OTHER PARTS OF THE RUSSIAN FEDERATION
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THE HIGH CONTRACTING PARTIES,

CONSIDERING the particular situation of the region of Kaliningrad of the Russian Federation in

the context of the Union's enlargement,

RECOGNISING the obligations and commitments of Lithuania with regard to the acquis

establishing an area of freedom, security and justice,

NOTING, in particular, that Lithuania shall fully apply and implement the EC acquis regarding the
list of countries whose nationals must be in possession of visas when crossing the external borders
and those whose nationals are exempt from that requirement as well the EC acquis regarding the

uniform format for a visa as from accession at the latest,
RECOGNISING that the transit of persons by land between the region of Kaliningrad and other
parts of the Russian Federation through EU territory is a matter concerning the Union as a whole

and should be treated as such and must not entail any unfavourable consequence for Lithuania,

CONSIDERING the decision to be taken by the Council to remove controls at internal borders after

it has verified that the necessary conditions to that effect have been met,

DETERMINED to assist Lithuania in fulfilling the conditions for full participation in the Schengen

area without internal frontiers as soon as possible,
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HAVE AGREED ON THE FOLLOWING PROVISIONS:

ARTICLE 1

The Community rules and arrangements on transit of persons by land between the region of
Kaliningrad and other parts of the Russian Federation, and in particular Council Regulation
establishing a specific Facilitated Transit Document (FTD), a Facilitated Rail Transit Document
(FRTD) and amending the Common Consular Instructions and the Common Manual shall not in
themselves delay or prevent the full participation of Lithuania in the Schengen acquis, including the

removal of internal border controls.

ARTICLE 2
The Community shall assist Lithuania in implementing the rules and arrangements for the transit of
persons between the region of Kaliningrad and the other parts of the Russian Federation with a view
to Lithuania's full participation in the Schengen area as soon as possible.
The Community shall assist Lithuania in managing the transit of persons between the region of

Kaliningrad and the other parts of the Russian Federation and shall, notably, bear any additional

costs incurred by implementing the specific provisions of the acquis provided for such transit.
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ARTICLE 3

Without prejudice to the sovereign rights of Lithuania, any further decision concerning the transit of
persons between the region of Kaliningrad and other parts of the Russian Federation will be only
adopted after the accession of Lithuania by the Council acting unanimously on a proposal from the

Commission.
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PROTOCOL No 6
ON THE ACQUISITION OF SECONDARY
RESIDENCES IN MALTA
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THE HIGH CONTRACTING PARTIES,

HAVE AGREED AS FOLLOWS:

Bearing in mind the very limited number of residences in Malta and the very limited land available
for construction purposes, which can only cover the basic needs created by the demographic
development of the present residents, Malta may on a non-discriminatory basis maintain in force the
rules on the acquisition and holding of immovable property for secondary residence purposes by
nationals of the Member States who have not legally resided in Malta for at least five years laid

down in the Immovable Property (Acquisition by Non-Residents) Act (Chapter 246).

Malta shall apply authorisation procedures for the acquisition of immovable property for secondary
residence purposes in Malta, which shall be based on published, objective, stable and transparent
criteria. These criteria shall be applied in a non-discriminatory manner and shall not differentiate
between nationals of Malta and of other Member States. Malta shall ensure that in no instance shall

a national of a Member State be treated in a more restrictive way than a national of a third country.

In the event that the value of one such property bought by a national of a Member State exceeds the
thresholds provided for in Malta's legislation, namely 30 000 Maltese lira for apartments and

50 000 Maltese lira for any type of property other than apartments and property of historical
importance, authorisation shall be granted. Malta may revise the thresholds established by such

legislation to reflect changes in prices in the property market in Malta.
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PROTOCOL No 7
ON ABORTION IN MALTA

169



Volume 2767, 1-48733

THE HIGH CONTRACTING PARTIES,

HAVE AGREED UPON THE FOLLOWING PROVISION:

Nothing in the Treaty on European Union, or in the Treaties establishing the European

Communities, or in the Treaties or Acts modifying or supplementing those Treaties, shall affect the

application in the territory of Malta of national legislation relating to abortion.

170



Volume 2767, 1-48733

PROTOCOL No 8
ON THE RESTRUCTURING OF
THE POLISH STEEL INDUSTRY
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1. Notwithstanding Articles 87 and 88 of the EC Treaty, State aid granted by Poland for
restructuring purposes to specified parts of the Polish steel industry shall be deemed to be

compatible with the common market provided that:

- the period provided for in Article 8(4) of Protocol 2 on ECSC products to the Europe
Agreement establishing an association between the European Communities and their Member
States, of the one part, and Poland, of the other part , has been extended until the date of

accession,

- the terms set out in the restructuring plan on the basis of which, the abovementioned Protocol

was extended, are adhered to throughout the period 2002-2006,

- the conditions set out in this Protocol are met, and

- no State aid for restructuring is to be paid to the Polish steel industry after the date of

accession.

2. Restructuring of the Polish steel sector, as described in the individual business plans of the
companies listed in Annex 1, and in line with the conditions set out in this Protocol, shall be
completed no later than 31 December 2006 (hereinafter referred to as "the end of the restructuring

period").
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3. Only companies listed in Annex 1 (hereinafter referred to as "benefiting companies") shall be

eligible for State aid in the framework of the Polish steel restructuring programme.

4. A benefiting company may not:

(a) in the case of a merger with a company not included in Annex 1, pass on the benefit of the aid

granted to the benefiting company;

(b) take over the assets of any company not included in Annex 1 which is declared bankrupt in

the period up to 31 December 2006.

5. Any subsequent privatisation of any of the benefiting companies shall take place on a basis that
respects the need for transparency and shall respect the conditions and principles regarding
viability, state aids and capacity reduction defined in this Protocol. No further State aid shall be

granted as part of the sale of any company or individual assets.

6. The restructuring aid granted to the benefiting companies shall be determined by the
justifications set out in the approved Polish steel restructuring plan and individual business plans as
approved by the Council. But in any case the aid paid out in the period of 1997-2003 and in its total
amount shall not exceed PLN 3 387 070 000.
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Of this total figure,

- as regards Polskie Huty Stali (hereinafter referred to as "PHS"), the restructuring aid already
granted or to be granted since 1997 until the end of 2003 shall not exceed PLN 3 140 360 000.
PHS has already received PLN 62 360 000 of restructuring aid in the period 1997-2001; it
shall receive further restructuring aid of no more than PLN 3 078 000 000 in 2002 and 2003
depending on the requirements set out in the approved restructuring plan (to be entirely paid
out in 2002 if the extension of the grace period under Protocol 2 of the Europe Agreement is

granted by the end of 2002, or otherwise in 2003);

- as regards Huta Andrzej S.A., Huta Bankowa Sp. z 0.0., Huta Batory S.A., Huta Buczek S.A.,
Huta L. W. Sp. z 0.0., Huta Labedy S.A., and Huta Pokoj S.A. (hereinafter referred to as
"other benefiting companies"), the steel restructuring aid already granted or to be granted
from 1997 until the end of 2003 shall not exceed PLN 246 710 000. These firms have already
received PLN 37 160 000 of restructuring aid in the period 1997-2001; they will receive
further restructuring aid of no more than PLN 210 210 000 depending on the requirements set
out in the approved restructuring plan (of which PLN 182 170 000 in 2002 and
PLN 27 380 000 in 2003 if the extension of the grace period under Protocol 2 of the Europe
Agreement is granted by the end of 2002, or otherwise PLN 210 210 000 in 2003).

No further State aid shall be granted by Poland for restructuring purposes to the Polish steel
industry.
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7. The net capacity reduction to be achieved by Poland for finished products during the period
1997-2006 shall be a minimum of 1 231 000 tonnes. This overall amount includes net capacity
reductions of at least 715 000 tpy in hot rolled products and 716 000 tpy in cold rolled products, as

well as an increase of at most 200 000 tpy of other finished products.

Capacity reduction shall be measured only on the basis of permanent closure of production facilities
by physical destruction such that the facilities cannot be restored to service. A declaration of
bankruptcy of a steel company shall not qualify as capacity reduction.

The net capacity reductions shown in Annex 2 are minima and actual net capacity reductions to be
achieved and the time frame for doing so will be established on the basis of Poland's final
restructuring programme and individual business plans under the Europe Agreement, taking into
account the objective to ensure the viability of benefiting companies by 31 December 2006.

8. The business plan for the benefiting company PHS shall be implemented. In particular:

(a) restructuring efforts shall concentrate on the following:

—  reorganising PHS production facilities on a product basis and ensuring horizontal

organisation by function (purchasing, production, sales),

—  establishing in PHS a unified management structure enabling full realisation of

synergies in the consolidation,
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(b)

- evolving the strategic focus of PHS from being production oriented to being marketing

oriented,

—  improving the efficiency and effectiveness of PHS business management and also

ensuring better control of direct sales,

- PHS reviewing, on the basis of sound economic considerations, the strategy of spin-off

companies and, where appropriate, reintegrating services into the parent company,

- PHS reviewing its product mix, reducing over-capacity on long semi-finished products

and generally moving further into the higher value added product market,

- PHS investing in order to achieve a higher quality of finished products; special attention
shall be given to attaining by the date set in the timetable for the implementation of the
PHS restructuring programme and at the latest by the end of 2006 3-Sigma production
quality level at the PHS site in Krakéw;

cost savings shall be maximised in PHS during the restructuring period through energy

efficiency gains, improved purchasing and ensuring productivity yields comparable to

European Union levels;
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(¢) employment restructuring shall be implemented; levels of productivity comparable to those
obtained by EU steel industry product groups shall be reached by 31 December 2006, based
on consolidated figures including indirect employment in the wholly owned service

companies;

(d) any privatisation shall be on a basis that respects the need for transparency and fully respects

the commercial value of PHS. No further State aid shall be granted as part of the sale.

9. The business plan for the other benefiting companies shall be implemented. In particular:

(a) for all of the other benefiting companies, restructuring efforts shall concentrate on the

following:

- evolving the strategic focus from being production oriented to being marketing oriented,

- improving the efficiency and effectiveness of the companies' business management and

also ensuring better control of direct sales,

—  reviewing, on the basis of sound economic considerations, the strategy of spin-off

companies and, where appropriate, reintegrating services into the parent companies;

(b) for Huta Bankowa, implementing the cost savings programme;
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(d)

(©

®

(@

(h)

for Huta Buczek, obtaining the necessary financial support from creditors and local financial
institutions and implementing the cost savings programme, including reducing the investment

cost by adapting existing production facilities;

for Huta Labedy, implementing the cost savings programme and reducing reliance on the

mining industry;

for Huta Pokoj, achieving international productivity standards in the subsidiaries,
implementing energy consumption savings and cancelling the proposed investment in the

processing and construction department;

for Huta Batory, reaching agreement with creditors and financial institutions on debt
rescheduling and investment loans. The company shall also ensure substantial additional cost

savings associated with employment restructuring and improved yields;

for Huta Andrzej, securing a stable financial base for its development by negotiating an
agreement between the company's current lenders, long-term creditors, trade creditors and
financial institutions. Additional investments in the hot tube mill as well as the

implementation of the staff reduction programme must take place,
for Huta L.W , carrying out investments in relation to the company's hot rolling mills project,

lifting equipment, and environmental standing. This company shall also achieve higher

productivity levels, through staff restructuring and reducing the costs of external services.
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10. Any subsequent changes in the overall restructuring plan and the individual plans must be

agreed by the Commission and, where appropriate, by the Council.

11. The implementation of the restructuring shall take place under conditions of full transparency

and on the basis of sound market economy principles.

12. The Commission and the Council shall closely monitor the implementation of the restructuring
and the fulfilment of the conditions set out in this Protocol concerning viability, state aid and
capacity reductions before and after accession, until the end of the restructuring period, in

accordance with paragraphs 13 to 18. For this purpose the Commission shall report to the Council.

13. In addition to the monitoring of State aid, the Commission and the Council shall monitor the

restructuring benchmarks set out in Annex 3.

14. Monitoring shall include an independent evaluation to be carried out in 2003, 2004, 2005
and 2006. The Commission's viability test shall be applied and productivity shall be measured as

part of the evaluation.
15. Poland shall cooperate fully with all the arrangements for monitoring. In particular:
—  Poland shall supply the Commission with 6-monthly reports concerning the restructuring of

the benefiting companies, no later than 15 March and 15 September of each year until the end

of the restructuring period,
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- the first report shall reach the Commission by 15 March 2003 and the last report by

15 March 2007, unless the Commission decides otherwise,

- the reports shall contain all the information necessary to monitor the restructuring process, the
State aid and the reduction and use of capacity and shall provide sufficient financial data to
allow an assessment to be made of whether the conditions and requirements contained in this
Protocol have been fulfilled. The reports shall at the least contain the information set out in
Annex 4, which the Commission reserves the right to modify in line with its experiences
during the monitoring process. In addition to the individual business reports of the companies
listed in Annex 1, there shall also be a report on the overall situation of the Polish steel sector,

including recent macroeconomic developments,

- all additional information necessary for the independent evaluation provided for in

paragraph 14 must, furthermore, be provided by Poland,
- Poland shall oblige the benefiting companies to disclose all relevant data which might, under
other circumstances, be considered as confidential. In its reporting to the Council, the

Commission shall ensure that company-specific confidential information is not disclosed.

16. The Commission may at any time decide to mandate an independent consultant to evaluate the

monitoring results, undertake any research necessary and report to the Commission and the Council.
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17. 1f the Commission establishes, on the basis of the monitoring, that substantial deviations from
the financial data on which the viability assessment has been made have occurred, it may require
Poland to take appropriate measures to reinforce or modify the restructuring measures of the

benefiting companies concerned.

18. Should the monitoring show that:

(a) the conditions for the transitional arrangements contained in this Protocol have not been
fulfilled, or that

(b) the commitments made in the framework of the extension of the period during which Poland
may exceptionally grant State support for the restructuring of its steel industry under the

Europe Agreement have not been fulfilled, or that

(c) Poland in the course of the restructuring period has granted additional incompatible state aid

to the steel industry and to the benefiting companies in particular,

the transitional arrangements contained in this Protocol shall not have effect.

The Commission shall take appropriate steps requiring any company concerned to reimburse any

aid granted in breach of the conditions laid down in this Protocol.
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COMPANIES BENEFITING FROM STATE AID
UNDER THE STEEL RESTRUCTURING PROGRAMME
OF POLAND

"Polskie Huty Stali" S.A.

Katowice

Huta Andrzej S.A.

Zawadzkie

Huta Bankowa Sp. z 0.0.

Dabrowa Gornicza,

Huta Batory S.A.

Chorzéw

Huta Buczek S.A.

Sosnowiec

Huta LW. Sp. zo.0.

Warszawa

Huta Labedy S.A.

Gliwice

Huta Pok¢j S.A.
Ruda Slaska.
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ANNEX 2
TIMETABLE FOR CAPACITY CHANGES
(REDUCTIONS AND INCREASES) !
Company Facility Minimum Date of Date of
Capacity production | permanent
change (tpy) change closure
PHS Light and medium sections -340 000 1997 1997
mill, Swictochtowice
Labedy Medium sections mill -90 000 2000 2000
PHS Galvanising line, +100 000 2000 -
Swietochtowice
PHS Hot rolling strip mill, Krakow -700 000 | 31.12.2002 | 31.03.2005
PHS Cold rolling strip mill, -36 000 | 31.12.2002 | 31.12.2005
Swietochtowice
LW. Narrow cold rolling strip mill -30000 | 31.12.2002 | 31.12.2004
Labedy Medium sections mill -90 000 | 30.09.2003 | 30.09.2003
Labedy Universal plates mill -35000 | 31.12.2003 | 31.12.2003
Bankowa | Medium sections mill -60 000 | 31.12.2004 | 31.12.2006
PHS Wire rod mill, Sosnowiec +200 000 | 01.01.2005 -

Capacity reductions should be permanent as defined in Commission Decision

No 3010/91/ECSC (OJ L 286, 16.10.1991, p. 20).
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PHS Organic coated sheet line, +100 000 | 01.01.2005 -
Swietochtowice

PHS Cold rolling strip mills, Krakow -650000 | 31.12.2005 | 31.12.2006
(four-high reversing mill & five
stand rolling mill)

PHS Hot rolling sheet mill, Krakéw +400 000 [ 01.01.2006 -
Net capacity changes -1231

000
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ANNEX 3

RESTRUCTURING BENCHMARKS AND MONITORING

Viability

Taking into account the special accounting rules applied by the Commission, each benefiting
company shall achieve a minimum annual gross operating result of turnover (10% for
non-integrated steel undertakings, 13,5% for integrated steel mills) and a minimum return

of 1,5% of turnover on own capital no later than 31 December 2006. This shall be verified in
the independent evaluation carried out annually between 2003 and 2006, as provided for in

paragraph 14 of the Protocol.

Productivity

An overall productivity based on consolidated cost and employment figures and direct
employment figures comparable with the one attained by the EU steel industry shall be
achieved gradually by 31 December 2006. This shall be verified in the independent
evaluation carried out annually between 2003 and 2006, as provided for in paragraph 14 of

the Protocol.
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Cost reductions

Particular importance shall be attached to cost reductions as one of the key elements of
viability. These shall be fully implemented, in accordance with the business plans of the
benefiting companies. Cost reductions shall take place in the restructuring period with a view
to reaching cost levels comparable to cost levels in the EU steel industry by the end of the

restructuring period.
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ANNEX 4

INDICATIVE LIST OF INFORMATION REQUIREMENTS

1. Production and market effects
—  monthly production and production forecast for the remaining restructuring period of
crude steel, semi-finished and finished products by category as well as by product

range,

- products sold and sales forecast for the remaining restructuring period, including

volumes, prices and markets; breakdown by product range.

2. Investments

- details of investments realised,

- date of completion,

—  the costs of the investment, the sources of finance and the sum of any related aid

involved,
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- the date of aid payment if any,

- details of investments planned.

3. Workforce reductions

- number and timing of job losses,

- evolution in employment at beneficiary companies (distinguishing between direct and

indirect employment),
- breakdown of costs associated with employment and external service contracts.
4. Capacity (with regard to the entire steel sector in Poland)
- date or expected date of cessation of production of capacities expressed in MPP
(MPP being the maximum possible annual production that can be obtained in ordinary
working conditions) to be closed, and description of these,
—  date (or expected date) of dismantling, as defined in Commission Decision

No 3010/91/ECSC on the information to be furnished by steel undertakings about their

investments , of the installation concerned and details of the dismantling,
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- date (or expected date) of introduction of new capacities and description of these,

—  evolution in total capacity in Poland of crude steel and finished products per category.

Cost

- breakdown of costs and their respective evolution in the past and in the future, in
particular for workforce cost saving, energy consumption, raw material cost saving,
accessories and external services reduction.

Financial performance

- evolution of selected key financial ratios to ensure progress is being made towards
viability (the financial results and ratios must be provided in a way which allows
comparisons with the company's financial restructuring plan and must include the
Commission's viability test),

- level of financial charges,

—  details and timing of aid granted,

—  details and timing of the paying out of aid already granted,

189



Volume 2767, 1-48733

- terms and conditions of any new loans (irrespective of source),

- audited financial statements.

Privatisation

—  procedure used for privatisation,

- selling price, conditions applicable and treatment of existing liabilities,

>

- disposal of proceeds of sale,

- date of sale,

- financial position of company at the time of sale,

—  value of the company/assets at the time of sale and method used for valuation.
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Creation of a new company or new plants incorporating capacity extensions

- identity of each private and public sector participant,

- sources of their financing for the creation of the new company or new plants,

- terms and conditions of the private and the public shareholders' participation,

- management structure of the new company.

Any additional information deemed necessary for the independent evaluation provided for in

paragraph 14 of the Protocol.

191



Volume 2767, 1-48733

PROTOCOL No 9
ON UNIT 1 AND UNIT 2 OF THE BOHUNICE V1
NUCLEAR POWER PLANT IN SLOVAKIA
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THE HIGH CONTRACTING PARTIES,

NOTING Slovakia's commitment to close Unit 1 and Unit 2 of the Bohunice V1 Nuclear Power
Plant by 2006 and by 2008 respectively and declaring the Union's willingness to continue to provide
until 2006 financial aid in continuation of the pre-accession aid planned under the Phare programme

in support of Slovakia's decommissioning effort,

NOTING the need to adopt implementing provisions regarding the continued Community

assistance,

HAVE AGREED AS FOLLOWS:

ARTICLE 1
Slovakia commits to the closure of Unit 1 of the Bohunice V1 Nuclear Power Plant by

31 December 2006 and Unit 2 of this plant by 31 December 2008 at the latest and to subsequent

decommissioning of these units.
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ARTICLE 2

1. During the period 2004-2006, the Community shall provide Slovakia with financial assistance
in support of its efforts to decommission and to address the consequences of the closure and
decommissioning of Unit 1 and Unit 2 of the Bohunice V1 Nuclear Power Plant (hereinafter

referred to as "the Assistance").

2. The Assistance shall be decided and implemented — also after Slovakia's accession to the
Union — in accordance with the provisions laid down in Council Regulation (EEC) No 3906/89 of
18 December 1989 on economic aid to certain countries of Central and Eastern Europe , as last

amended by Regulation (EC) No 2500/2001 .

3. For the period 2004-2006 the Assistance shall amount to EUR 90 million in commitment

appropriations, to be committed in equal annual tranches.
4. The Assistance or parts thereof may be made available as a Community contribution to the

Bohunice International Decommissioning Support Fund, managed by the European Bank for

Reconstruction and Development.
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ARTICLE 3

The European Union acknowledges that the decommissioning of the Bohunice V1 Nuclear Power
plant will have to continue beyond the current financial perspective and that this effort represents
for Slovakia a significant financial burden. Decisions on the continuation of EU assistance in this

field after 2006 will take the situation into account.
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PROTOCOL No 10
ON CYPRUS
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THE HIGH CONTRACTING PARTIES,

REAFFIRMING their commitment to a comprehensive settlement of the Cyprus problem,
consistent with relevant United Nations Security Council Resolutions, and their strong support for

the efforts of the United Nations Secretary General to that end,

CONSIDERING that such a comprehensive settlement to the Cyprus problem has not yet been

reached,

CONSIDERING that it is, therefore, necessary to provide for the suspension of the application of
the acquis in those areas of the Republic of Cyprus in which the Government of the Republic of

Cyprus does not exercise effective control,

CONSIDERING that, in the event of a solution to the Cyprus problem this suspension shall be
lifted,

CONSIDERING that the European Union is ready to accommodate the terms of such a settlement

in line with the principles on which the EU is founded,

CONSIDERING that it is necessary to provide for the terms under which the relevant provisions of
EU law will apply to the line between the abovementioned areas and both those areas in which the
Government of the Republic of Cyprus exercises effective control and the Eastern Sovereign Base

Area of the United Kingdom of Great Britain and Northern Ireland,
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DESIRING that the accession of Cyprus to the European Union shall benefit all Cypriot citizens

and promote civil peace and reconciliation,

CONSIDERING, therefore, that nothing in this Protocol shall preclude measures with this end in

view,

CONSIDERING that such measures shall not aftect the application of the acquis under the

conditions set out in the Accession Treaty in any other part of the Republic of Cyprus,

HAVE AGREED UPON THE FOLLOWING PROVISIONS:

ARTICLE 1

1. The application of the acquis shall be suspended in those areas of the Republic of Cyprus in

which the Government of the Republic of Cyprus does not exercise effective control.

2. The Council, acting unanimously on the basis of a proposal from the Commission, shall decide

on the withdrawal of the suspension referred to in paragraph 1.
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ARTICLE 2

1. The Council, acting unanimously on the basis of a proposal from the Commission, shall define
the terms under which the provisions of EU law shall apply to the line between those areas referred
to in Article 1 and the areas in which the Government of the Republic of Cyprus exercises effective

control.

2. The boundary between the Eastern Sovereign Base Area and those areas referred to in Article 1
shall be treated as part of the external borders of the Sovereign Base Areas for the purpose of

Part IV of the Annex to the Protocol on the Sovereign Base Areas of the United Kingdom of Great
Britain and Northern Ireland in Cyprus for the duration of the suspension of the application of the

acquis according to Article 1.

ARTICLE 3

1. Nothing in this Protocol shall preclude measures with a view to promoting the economic

development of the areas referred to in Article 1.

2. Such measures shall not affect the application of the acquis under the conditions set out in the

Accession Treaty in any other part of the Republic of Cyprus.

199



Volume 2767, 1-48733

ARTICLE 4
In the event of a settlement, the Council, acting unanimously on the basis of a proposal from the

Commission, shall decide on the adaptations to the terms concerning the accession of Cyprus to the

European Union with regard to the Turkish Cypriot Community.
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[ FRENCH TEXT — TEXTE FRANGAIS ]

ACTE
RELATIF AUX CONDITIONS D'ADHESION A L'UNION EUROPEENNE
DE LA REPUBLIQUE TCHEQUE, DE LA REPUBLIQUE D'ESTONIE,

DE LA REPUBLIQUE DE CHYPRE, DE LA REPUBLIQUE DE LETTONIE,
DE LA REPUBLIQUE DE LITUANIE, DE LA REPUBLIQUE DE HONGRIE,
DE LA REPUBLIQUE DE MALTE, DE LA REPUBLIQUE DE POLOGNE,
DE LA REPUBLIQUE DE SLOVENIE ET DE LA REPUBLIQUE SLOVAQUE,
ET AUX ADAPTATIONS DES TRAITES
SUR LESQUELS EST FONDEE L'UNION EUROPEENNE
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PREMIERE PARTIE

LES PRINCIPES

ARTICLE 1

Au sens du présent acte:

—  l'expression "traités originaires" vise:

a) le traité instituant la Communauté européenne ("traité CE") et le traité instituant la
Communauté européenne de 1'énergie atomique ("traité Euratom"), tels qu'ils ont été
complétés ou modifiés par des traités ou d'autres actes entrés en vigueur avant la

présente adhésion;

b) le traité sur I'Union européenne ("traité UE"), tel qu'il a été complété ou modifié par des

traités ou d'autres actes entrés en vigueur avant la présente adhésion;

- l'expression "Etats membres actuels” vise le Royaume de Belgique, le Royaume de
Danemark, la République fédérale d'Allemagne, la République hellénique, le Royaume
d'Espagne, la République frangaise, 1'Irlande, la République italienne, le Grand-Duché de
Luxembourg, le Royaume des Pays-Bas, la République d'Autriche, la République portugaise,
la République de Finlande, le Royaume de Suéde, et le Royaume-Uni de Grande-Bretagne et
d'Irlande du Nord;
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- le terme "Union" vise 1'Union européenne telle qu'elle a été instituée par le traité UE;

- le terme "Communauté" vise, selon le cas, 'une des Communautés visées au premier tiret ou

les deux;

- l'expression "nouveaux Etats membres" vise la République tchéque, la République d'Estonie,
la République de Chypre, la République de Lettonie, la République de Lituanie, la République
de Hongrie, 1a République de Malte, la République de Pologne, la République de Slovénie et

la République slovaque;

- l'expression "institutions" vise les institutions instituées par les traités originaires.

ARTICLE 2
Dés I'adhésion, les dispositions des traités originaires et les actes pris, avant 1'adhésion, par les

institutions et la Banque centrale européenne lient les nouveaux Etats membres et sont applicables

dans ces Etats dans les conditions prévues par ces traités et par le présent acte.
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ARTICLE 3

1. Les dispositions de l'acquis de Schengen qui ont été intégrées dans le cadre de 1'Union
européenne par le protocole annexé¢ au traité sur I'Union européenne et au traité instituant la
Communauté européenne (ci-aprés dénommé le "protocole Schengen"), et les actes fondés sur
celles-ci ou qui s’y rapportent, énumérés a l'annexe I du présent acte, ainsi que tout nouvel acte de
cette nature qui serait pris avant la date d'adhésion, sont contraignants et s'appliquent dans les

nouveaux Etats membres a compter de la date d'adhésion.

2. Les dispositions de l'acquis de Schengen qui ont été intégrées dans le cadre de 1'Union
européenne et les actes fondés sur celles-ci ou qui 8’y rapportent et qui ne sont pas visés au
paragraphe 1, bien qu’elles soient contraignantes pour les nouveaux Etats membres a compter de la
date d’adhésion, ne s'appliquent dans un nouvel Etat membre qu’a la suite d’une décision du
Conseil a cet effet, aprés qu'il a été vérifié, conformément aux procédures d’évaluation de Schengen
applicables en la matiére, que les conditions nécessaires a I’application de toutes les parties
concernées de I’acquis sont remplies dans ce nouvel Etat membre, et aprés consultation du

Parlement européen.
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Le Conseil statue 4 I’unanimité de ses membres représentant les gouvernements des Etats membres
pour lesquels les dispositions du présent paragraphe ont déja pris effet et du représentant du
gouvernement de I’Etat membre pour lequel ces dispositions doivent prendre effet. Les membres du
Conseil représentant le gouvernement de I’Irlande et celui du Royaume-Uni de Grande-Bretagne et
d’Irlande du Nord participent a la prise de cette décision dans la mesure ou elle a trait aux
dispositions de I'acquis de Schengen et aux actes fondés sur celui-ci ou qui s’y rapportent, auxquels

ces Etats membres sont parties.

3. Les accords conclus par le Conseil en vertu de l'article 6 du protocole Schengen lient les

nouveaux Etats membres a compter de la date d’adhésion.

4. En ce qui concerne les conventions ou les instruments dans le domaine de la justice et des
affaires intérieures qui sont inséparables de la réalisation des objectifs du traité UE, les nouveaux

Etats membres s'engagent:
- a adhérer a ceux qui, a la date d'adhésion, ont été ouverts a la signature par les Etats membres

actuels, ainsi qu'a ceux qui ont été élaborés par le Conseil conformément au titre VI du traité

UE et qui sont recommandés aux Etats membres pour adoption,;
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- a introduire des dispositions administratives et autres, analogues a celles qui ont été adoptées
ala date de l'adhésion par les Etats membres actuels ou par le Conseil, afin de faciliter la
coopération pratique entre les institutions et les organisations des Ftats membres travaillant

dans le domaine de la justice et des affaires intérieures.

ARTICLE 4
Chacun des nouveaux Etats membres participe a 'Union économique et monétaire a compter de la
date d'adhésion en tant qu'Etat membre faisant I'objet d'une dérogation au sens de l'article 122 du
traité CE.

ARTICLE 5
1. Les nouveaux Etats membres adhérent par le présent acte aux décisions et accords convenus
par les représentants des gouvernements des Etats membres réunis au sein du Conseil. Ils s'engagent

a adhérer dés l'adhésion & tout autre accord conclu par les Etats membres actuels relatif au

fonctionnement de 1'Union ou présentant un lien avec l'action de celle-ci.
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2. Les nouveaux Etats membres s'engagent & adhérer aux conventions prévues a l'article 293 du
traité CE de méme qu'a celles qui sont indissociables de la réalisation des objectifs du traité CE,
ainsi qu'aux protocoles concernant l'interprétation de ces conventions par la Cour de justice, signés
par les Etats membres actuels, et 4 entamer, a cet effet, des négociations avec les Etats membres
actuels pour y apporter les adaptations nécessaires.

3. Les nouveaux Etats membres se trouvent dans la méme situation que les Etats membres
actuels a 1'égard des déclarations, résolutions ou autres prises de position du Conseil européen ou du
Conseil ainsi qu'a I'égard de celles relatives a la Communauté ou a 1'Union qui sont adoptées d'un
commun accord par les Etats membres; en conséquence, ils respecteront les principes et orientations
qui en découlent et prendront les mesures qui peuvent s'avérer nécessaires pour en assurer la mise

en application.

ARTICLE 6

1. Lesaccords ou conventions conclus ou appliqués provisoirement par la Communauté ou
conformément a l'article 24 ou a l'article 38 du traité UE, avec un ou plusieurs Etats tiers, une
organisation internationale ou un ressortissant d'un Etat tiers, lient les nouveaux Etats membres

dans les conditions prévues dans les traités originaires et dans le présent acte.
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2. Les nouveaux Etats membres s'engagent a adhérer, dans les conditions prévues dans le présent
acte, aux accords ou conventions conclus ou appliqués provisoirement par les Etats membres
actuels et, conjointement, la Communauté, ainsi qu'aux accords conclus par ces Etats, qui sont liés a

ces accords ou conventions.

L'adhésion des nouveaux Etats membres aux accords ou conventions visés au paragraphe 6 ainsi
qu’aux accords avec le Belarus, la Chine, le Chili, le Mercosur et la Suisse, qui ont été conclus ou
signés conjointement par la Communauté et ses Etats membres, est approuvée par la conclusion
d'un protocole a ces accords ou conventions entre le Conseil, statuant a l'unanimité au nom des Etats
membres, et le ou les pays tiers ou l'organisation internationale concernés. Cette procédure ne porte
pas atteinte aux compétences propres de la Communauté et ne remet pas en cause la répartition des
compétences entre la Communauté et les Etats membres pour ce qui est de la conclusion des
accords de cette nature a ’avenir ou de toute modification non liée a I’adhésion. La Commission
négocie ces protocoles au nom des Etats membres sur la base de directives de négociation
approuvées par le Conseil statuant a I’'unanimité et aprés consultation d’un comité composé des
représentants des Etats membres. La Commission soumet les projets de protocoles au Conseil pour

qu'ils soient conclus.
3. En adhérant aux accords et conventions visé€s au paragraphe 2, les nouveaux Etats membres

acquiérent les mémes droits et obligations au titre de ces accords et conventions que les Etats

membres actuels.
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4. Les nouveaux Etats membres adhérent par le présent acte a l'accord de partenariat entre les
membres du groupe des Etats d'Afrique, des Caraibes et du Pacifique, d'une part, et la Communauté

européenne et ses Etats membres, d'autre part, signé a Cotonou le 23 juin 2000.

5. Les nouveaux Etats membres s'engagent a devenir partie, aux conditions prévues dans le
présent acte, a I'accord sur I'espace économique européen , conformément a l'article 128 de cet

accord.

6. A compter de la date d'adhésion, et en attendant la conclusion des protocoles nécessaires visés
au paragraphe 2, les nouveaux Etats membres appliquent les dispositions des accords conclus par
les Etats membres actuels e, conjointement, la Communauté, avec 1'Afrique du Sud, 1'Algérie,
l'ancienne République yougoslave de Macédoine, ' Arménie, 1'Azerbaidjan, la Bulgarie, la Corée du
Sud, la Croatie, I‘Egypte, la Fédération de Russie, la Géorgie, Israél, la Jordanie, le Kazakhstan, le
Kyrgyzstan, le Liban, le Mexique, la Moldova, le Maroc, I'Ouzbékistan, la Roumanie, Saint-Marin,
la Syrie, la Tunisie, la Turquie, le Turkménistan et ['Ukraine, ainsi que les dispositions des autres

accords conclus conjointement par les Etats membres actuels et la Communauté avant I'adhésion.

Toute adaptation de ces accords fait I'objet de protocoles conclus avec les pays co-contractants,
conformément aux dispositions du deuxieéme alinéa du paragraphe 2. Si les protocoles n'ont pas été
conclus a la date d'adhésion, la Communauté et les Etats membres prennent, dans le cadre de leurs

compétences respectives, les mesures nécessaires pour résoudre cette situation lors de I'adhésion.
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7. A compter de la date d'adhésion, les nouveaux Etats membres appliquent les accords et

arrangements bilatéraux en matiére de textiles conclus par la Communauté avec des pays tiers.

Les restrictions quantitatives appliquées par la Communauté aux importations de produits textiles et
d'habillement sont adaptées de fagon a tenir compte de 'adhésion des nouveaux Etats membres a la
Communauté. A cet effet, des modifications des accords et arrangements bilatéraux susvisés

peuvent étre négociées par la Communauté avec les pays tiers concernés avant la date d'adhésion.

Si les modifications aux accords et arrangements bilatéraux concernant les produits textiles ne sont
pas entrées en vigueur a la date d'adhésion, la Communauté apporte les adaptations nécessaires aux
régles qu'elle applique a l'importation de produits textiles et d'habillement provenant de pays tiers

de fagon a tenir compte de l'adhésion des nouveaux Etats membres a la Communauté.

8. Les restrictions quantitatives appliquées par la Communauté aux importations d’acier et de
produits sidérurgiques sont adaptées en fonction des importations de produits sidérurgiques
provenant des pays fournisseurs concernés effectuées par les nouveaux Etats membres au cours des

années récentes.
A cet effet, les modifications nécessaires a apporter aux accords et arrangements bilatéraux
concernant les produits sidérurgiques conclus par la Communauté avec des pays tiers sont

négociées avant la date d’adhésion.

Si les modifications des accords et arrangements ne sont pas entrées en vigueur a la date

d’adhésion, les dispositions du premier alinéa s’appliquent.
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9. A compter de la date d’adhésion, les accords conclus par les nouveaux Etats membres avec

des pays tiers dans le domaine de la péche sont gérés par la Communauté.

Les droits et obligations qui découlent de ces accords pour les nouveaux Etats membres ne sont pas
remis en cause pendant la période au cours de laquelle les dispositions de ces accords restent

provisoirement applicables.

Dans les meilleurs délais, et en tout état de cause avant 1’expiration des accords visés au premier
alinéa, le Conseil, statuant a la majorité qualifiée sur proposition de la Commission, adopte au cas
par cas des décisions appropri€es prévoyant la poursuite des activités de péche qui font I’objet de

ces accords, y compris la possibilité de proroger certains accords pour une durée maximale d’un an.

10.  Avec effet 4 la date de l'adhésion, les nouveaux Etats membres se retirent de tout accord de

libre-échange conclu avec un pays tiers, y compris l'accord de libre-échange de 1'Europe centrale.

Dans la mesure ou des accords conclus entre un ou plusieurs des nouveaux Etats membres, d’une
part, et un ou plusieurs pays tiers, d’autre part, ne sont pas compatibles avec les obligations
découlant du présent acte, le ou les nouveaux Etats membres prennent toutes les mesures
appropriées pour éliminer les incompatibilités constatées. Si un nouvel Etat membre se heurte a des
difficultés pour adapter un accord conclu avec un ou plusieurs pays tiers avant son adhésion, il se

retire de cet accord, dans le respect des dispositions de celui-ci.

211



Volume 2767, 1-48733

11. Les nouveaux Etats membres adhérent, en vertu du présent acte et aux conditions qui y sont
prévues, aux accords internes conclus par les Etats membres actuels aux fins de la mise en ceuvre

des accords ou conventions visés aux paragraphes 2, 4, 5 et 6.

12.  Les nouveaux Etats membres prennent les mesures appropriées pour adapter, le cas échéant,
leur situation a 1'égard des organisations internationales et des accords internationaux, auxquels la
Communauté ou d'autres Etats membres sont également parties, aux droits et obligations résultant

de leur adhésion a 1'Union.

En particulier, ils se retirent a la date d’adhésion ou dans les meilleurs délais apres cette date des
accords et des organisations de péche internationaux auxquels la Communauté est aussi partie, a
moins que leur participation a ces accords ou organisations concerne d’autres domaines que la

péche.

ARTICLE 7
Les dispositions figurant dans le présent acte ne peuvent, & moins que celui-ci n'en dispose

autrement, étre suspendues, modifiées ou abrogées que selon les procédures prévues par les traités

originaires permettant d'aboutir a une révision de ces traités.
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ARTICLE 8

Les actes adoptés par les institutions auxquels se rapportent les dispositions transitoires établies

dans le présent acte conservent leur nature juridique; en particulier, les procédures de modification

de ces actes leur restent applicables.

ARTICLE 9

Les dispositions du présent acte qui ont pour objet ou pour effet d'abroger ou de modifier, autrement

qu'a titre transitoire, des actes pris par les institutions, acquiérent la méme nature juridique que les

dispositions ainsi abrogées ou modifiées et sont soumises aux mémes régles que ces derniéres.

ARTICLE 10

L'application des traités originaires et des actes pris par les institutions fait I'objet, a titre transitoire,

des dispositions dérogatoires prévues par le présent acte.
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DEUXIEME PARTIE

LES ADAPTATIONS DES TRAITES

TITRE I

DISPOSITIONS INSTITUTIONNELLES

CHAPITRE 1

LE PARLEMENT EUROPEEN

ARTICLE 11

Avec effet a partir du début de la 1égislature 2004-2009, a l'article 190, paragraphe 2, du traité CE et

a l'article 108, paragraphe 2, du traité Euratom, le premier alinéa est remplacé par le texte suivant:

"Le nombre des représentants élus dans chaque Etat membre est fixé comme suit:
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Belgique

République tchéque

Danemark
Allemagne
Estonie
Grece
Espagne
France
Irlande
Ttalie
Chypre
Lettonie
Lituanie
Luxembourg
Hongrie
Malte
Pays-Bas
Autriche
Pologne
Portugal
Slovénie
Slovaquie
Finlande
Suede

Royaume-Uni
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24
54
78
13
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24

27
18
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24
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14
19
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CHAPITRE 2

LE CONSEIL

ARTICLE 12

1. Avec effet a compter du 1° novembre 2004:

a) al'article 205 du traité CE et a l'article 118 du traité Euratom:

1) le paragraphe 2 est remplacé par le texte suivant:

"2, Pour les délibérations du Conseil qui requiérent une majorité qualifiée, les voix

des membres sont affectées de la pondération suivante:

Belgique 12
République tchéque 12
Danemark 7
Allemagne 29
Estonie 4
Grece 12
Espagne 27
France 29
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Trlande
Ttalie
Chypre
Lettonie
Lituanie
Luxembourg
Hongrie
Malte
Pays-Bas
Autriche
Pologne
Portugal
Slovénie
Slovaquie
Finlande
Suede

Royaume-Uni

217

12

(O8]

13
10
27
12

10
29
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b)

Les délibérations du Conseil sont acquises si elles ont recueilli au moins 232 voix
exprimant le vote favorable de la majorité des membres, lorsque, en vertu du présent

traité, elles doivent étre prises sur proposition de la Commission.

Dans les autres cas, les délibérations du Conseil sont acquises si elles ont recueilli au

moins 232 voix exprimant le vote favorable d'au moins deux tiers des membres."
le paragraphe suivant est ajouté:

"4, Un membre du Conseil peut demander que, lors de la prise de décision par le
Conseil a la majorité qualifiée, il soit vérifié que les Etats membres constituant cette
majorité qualifiée représentent au moins 62 % de la population totale de I’Union. S’il

s’avere que cette condition n’est pas remplie, la décision en cause n’est pas adoptée."”

a l'article 23, paragraphe 2, du traité UE, le troisieme alinéa est remplacé par le texte suivant:

"Les voix des membres du Conseil sont affectées de la pondération prévue a I’article 205,

paragraphe 2, du traité instituant la Communauté européenne. Pour étre adoptées, les

décisions doivent recueillir au moins 232 voix exprimant le vote favorable d'au moins deux

tiers des membres. Un membre du Conseil peut demander que, lors de la prise d'une décision

par le Conseil 4 la majorité qualifiée, il soit vérifié que les Etats membres constituant cette

majorité qualifiée représentent au moins 62 % de la population totale de I’'Union. S’il s’avere

que cette condition n’est pas remplie, la décision en cause n’est pas adoptée."
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c) alarticle 34 du traité UE, le paragraphe 3 est remplacé par le texte suivant:

"3.  Pour les délibérations du Conseil qui requiérent une majorité qualifiée, les voix des
membres sont affectées de la pondération prévue a l'article 205, paragraphe 2, du traité
instituant la Communauté européenne; les délibérations sont acquises si elles ont recueilli au
moins 232 voix exprimant le vote favorable d'au moins deux tiers des membres. Un membre
du Conseil peut demander que, lors de la prise d'une décision par le Conseil a la majorité
qualifiée, il soit vérifié que les Etats membres constituant cette majorité qualifiée représentent
au moins 62 % de la population totale de I’Union. S’il s’avere que cette condition n’est pas

remplie, la décision en cause n’est pas adoptée."

2. L’article 3, paragraphe 1, du protocole sur 1’élargissement de I’Union européenne annexé au

traité UE et au traité CE est abrogé.

3. Silenombre des nouveaux Etats membres adhérant a 1'Union européenne est inférieur a dix,
le seuil de la majorité qualifiée est fixé par décision du Conseil, par interpolation arithmétique
strictement linéaire, en arrondissant par excés ou par défaut au nombre entier de voix le plus proche,
de maniére que ce seuil soit compris entre 71 % pour un Conseil comptant 300 voix et 72,27 % pour

une Union européenne comptant vingt-cing Etats membres.
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CHAPITRE 3

LA COUR DE JUSTICE

ARTICLE 13

1. Larticle 9, premier alinéa, du protocole annex¢ au traité UE, au traité CE et au traité Euratom

sur le statut de la Cour de justice est remplacé par le texte suivant:

"Le renouvellement partiel des juges, qui a lieu tous les trois ans, porte alternativement sur treize et

douze juges."

2. L'article 48 du protocole annexé au traité UE, au traité CE et au traité Euratom sur le statut de

la Cour de justice est remplacé par le texte suivant:
"Article 48

Le Tribunal est formé de vingt-cing juges."
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CHAPITRE 4

LE COMITE ECONOMIQUE ET SOCIAL

ARTICLE 14

A l'article 258 du traité CE et a l'article 166 du traité Euratom, le deuxiéme alinéa est remplacé par

le texte suivant:

"Le nombre des membres du Comité est fixé comme suit:

Belgique 12
République tcheque 12
Danemark 9
Allemagne 24
Estonie 7
Grece 12
Espagne 21
France 24
Irlande 9
Italie 24
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Chypre
Lettonie
Lituanie
Luxembourg
Hongrie
Malte
Pays-Bas
Autriche
Pologne
Portugal
Slovénie
Slovaquie
Finlande
Suede

Royaume-Uni
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CHAPITRE 5

LE COMITE DES REGIONS

ARTICLE 15

A l'article 263 du traité CE, le troisiéme alinéa est remplacé par le texte suivant:

"Le nombre des membres du Comité est fixé comme suit:

Belgique 12
République tcheque 12
Danemark 9
Allemagne 24
Estonie 7
Grece 12
Espagne 21
France 24
Irlande 9
Italie 24
Chypre 6
Lettonie 7
Lituanie 9
Luxembourg 6
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Hongrie 12
Malte 5
Autriche 12
Pays-Bas 12
Pologne 21
Portugal 12
Slovénie 7
Slovaquie 9
Finlande 9
Suede 12
Royaume-Uni 24"
CHAPITRE 6

LE COMITE SCIENTIFIQUE ET TECHNIQUE

ARTICLE 16
A l'article 134, paragraphe 2, du traité Euratom, le premier alinéa est remplacé par le texte suivant:

"2, Le comité est composé de trente-neuf membres, nommés par le Conseil aprés consultation de

la Commission."
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CHAPITRE 7

LA BANQUE CENTRALE EUROPEENNE

ARTICLE 17

Dans le protocole n° 18 sur les statuts du Systéme européen de banques centrales et de la Banque
centrale européenne annex¢ au traité instituant la Communauté européenne, le paragraphe suivant

est ajouté a I’article 49:

"49. 3. Lorsque un ou plusieurs Etats deviennent membres de I’Union européenne et que leurs
banques centrales nationales entrent dans le SEBC, le capital souscrit de la BCE ainsi que le
plafond des avoirs de réserves de change pouvant étre transférés a 1a BCE sont automatiquement
augmentés. Le montant de 1’augmentation est obtenu par la multiplication des montants respectifs
alors en vigueur par le ratio, dans le cadre de la clé de répartition des souscriptions au capital élargi,
entre la pondération des banques centrales nationales entrantes concernées et la pondération des
banques centrales nationales qui sont déja membres du SEBC. La pondération de chaque banque
centrale nationale dans la clé de répartition est calculée par analogie avec ’article 29.1 et
conformément a I’article 29.2. Les périodes de référence utilisées pour 1’établissement des
statistiques sont les mémes que celles qui ont €té utilisées pour la derniére adaptation quinquennale

des pondérations prévue a I’article 29.3."

225



Volume 2767, 1-48733

TITRE II

AUTRES ADAPTATIONS

ARTICLE 18

A l'article 57, paragraphe 1, du traité CE, le texte suivant est ajouté:

"En ce qui concerne les restrictions existant en vertu des lois nationales en Estonie et en Hongrie, la

date en question est le 31 décembre 1998."

ARTICLE 19

A I"article 299 du traité CE, le paragraphe 1 est remplacé par le texte suivant:

"l1. Le présent traité s'applique au Royaume de Belgique, a la République tchéque, au Royaume
de Danemark, a la République fédérale d'Allemagne, a 1a République d’Estonie, a la République
hellénique, au Royaume d'Espagne, a la République frangaise, a I'Irlande, a la République italienne,
a la République de Chypre, a la République de Lettonie, a la République de Lituanie, au Grand-
Duché de Luxembourg, a la République de Hongrie, a la République de Malte, au Royaume des
Pays-Bas, a la République d'Autriche, a la République de Pologne, a la République portugaise, a la
République de Slovénie, a 1a République slovaque, a la République de Finlande, au Royaume de

Suéde et au Royaume-Uni de Grande-Bretagne et d'Irlande du Nord."
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TROISIEME PARTIE

LES DISPOSITIONS PERMANENTES

TITREI

ADAPTATIONS DES ACTES PRIS PAR LES INSTITUTIONS

ARTICLE 20

Les actes énumérés dans la liste figurant a I’annexe II du présent acte font 1’objet des adaptations

définies dans ladite annexe.

ARTICLE 21
Les adaptations des actes énumérés dans la liste figurant a I’annexe III du présent acte qui sont

rendues nécessaires par I’adhésion sont établies conformément aux orientations définies par ladite

annexe et selon la procédure et dans les conditions prévues par I’article 57.
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TITRE II

AUTRES DISPOSITIONS

ARTICLE 22
Les mesures énumérées dans la liste figurant a I’annexe IV du présent acte sont appliquées dans les
conditions définies par ladite annexe.

ARTICLE 23
Le Conseil, statuant a I'unanimité sur proposition de la Commission et apres consultation du
Parlement européen, peut procéder aux adaptations des dispositions du présent acte relatives a la

politique agricole commune qui peuvent s'avérer nécessaires du fait d'une modification des régles

communautaires. Ces adaptations peuvent étre faites avant la date d'adhésion.

228



Volume 2767, 1-48733

QUATRIEME PARTIE

LES DISPOSITIONS TEMPORAIRES

TITREI

LES MESURES TRANSITOIRES

ARTICLE 24

Les mesures énumérées dans la liste figurant aux annexes V, VI, VII, VIIL IX, X, XI, XTI, XIII et
XIV du présent acte sont applicables en ce qui concerne les nouveaux Etats membres dans les

conditions définies par lesdites annexes.

ARTICLE 25

1. Par dérogation au deuxiéme alinéa de I’article 189 du traité CE et au deuxiéme alinéa de
’article 107 du traité CEEA et eu égard a I’article 190, paragraphe 2, du traité CE et a I’article 108,
paragraphe 2, du traité CEEA, le nombre de siéges des nouveaux Etats membres au Parlement
européen a compter de la date d’adhésion jusqu’au début de la 1égislature 2004-2009 du Parlement

européen est fixé ainsi qu’il suit:
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République tcheque 24
Estonie 6
Chypre 6
Lettonie 9
Lituanie 13
Hongrie 24
Malte 5
Pologne 54
Slovénie 7
Slovaquie 14

2. Par dérogation a I’article 190, paragraphe 1, du traité CE et a I’article 108, paragraphe 2, du
traité CEEA, les représentants au Parlement européen des peuples des nouveaux Etats membres a
compter de la date d’adhésion jusqu’au début de la législature 2004-2009 du Parlement européen
sont désignés par les parlements de ces Etats en leur sein, selon la procédure fixée par chacun de ces

Etats.

ARTICLE 26

1. Jusqu’au 31 octobre 2004, les dispositions ci-apres sont applicables:

a)  pour ce qui est de I’article 205, paragraphe 2, du traité CE et I’article 118, paragraphe 2, du
traité CEEA:

230



Volume 2767, 1-48733

Pour les délibérations du Conseil qui requierent une majorité qualifiée, les voix des membres sont

affectées de la pondération suivante:

Belgique 5
République tchéque 5
Danemark 3
Allemagne 10
Estonie 3
Gréce 5
Espagne 8
France 10
Irlande 3
Ttalie 10
Chypre 2
Lettonie 3
Lituanie 3
Luxembourg 2
Hongrie 5
Malte 2
Pays-Bas 5
Autriche 4
Pologne 8
Portugal 5
Slovénie 3
Slovaquie 3
Finlande 3
Suede 4

—_
o

Royaume-Uni
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b)

©)

d)

pour ce qui est des deuxiéme et troisiéme alinéas de I’article 205, paragraphe 2, du traité CE

et de I’article 118, paragraphe 2, du traité CEEA:

Les délibérations sont acquises si elles ont recueilli au moins:

- 88 voix lorsque, en vertu du présent traité, elles doivent étre prises sur proposition de la

Commission,

- 88 voix exprimant le vote favorable d'au moins deux tiers des membres dans les

autres cas.

pour ce qui est de la deuxiéme phrase du troisieme alinéa de I’article 23, paragraphe 2, du

traité UE:

Pour étre adoptées, les décisions doivent recueillir au moins 88 voix exprimant le vote

favorable d’au moins deux tiers membres.

Pour ce qui est de I’article 34, paragraphe 3, du traité UE:

Pour les délibérations du Conseil qui requiérent une majorité qualifiée, les voix des membres
sont affectées de la pondération prévue a l'article 205, paragraphe 2, du traité instituant la

Communauté européenne; les délibérations sont acquises si elles ont recueilli au moins 88

voix exprimant le vote favorable d'au moins deux tiers des membres.
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2. Si le nombre de nouveaux Etats membres adhérant & 'Union est inférieur a dix, le seuil de la
majorité qualifiée pour la période se terminant le 31 octobre 2004 est fixé par décision du Conseil

de maniére a étre aussi proche que possible de 71,26 % du nombre total de voix.

ARTICLE 27

1.  Les recettes dénommées "droits du tarif douanier commun et autres droits" visées a l'article 2,
paragraphe 1, point b), de la décision 2000/597/CE, Euratom du Conseil relative au systéme des
ressources propres des Communautés européennes , ou dans toute disposition correspondante d'une
décision remplagant celle-ci comprennent les droits de douane calculés sur la base des taux résultant
du tarif douanier commun et de toute concession tarifaire y afférente appliquée par la Communauté

dans les échanges des nouveaux Etats membres avec les pays tiers.

2. Pour I'année 2004, l'assiette harmonisée de la TVA et I'assiette RNB (revenu national brut)
pour chaque nouvel Etat membre, visées a I'article 2, paragraphe 1, points c) et d), de la décision
2000/597/CE, Euratom du Conseil, sont égales a deux tiers de l'assiette annuelle. L'assiette RNB de
chaque Etat membre & prendre en compte pour le calcul du financement de la correction des
déséquilibres budgétaires accordé au Royaume-Uni, visée a l'article 5, paragraphe 1, de la

décision 2000/597/CE du Conseil, est aussi égale a deux tiers de I'assiette annuelle.

233



Volume 2767, 1-48733

3. Pour déterminer le taux gelé pour 2004 conformément a l'article 2, paragraphe 4, point b), de
la décision 2000/597/CE, Euratom du Conseil, les assiettes écrétées de la TVA des nouveaux Etats
membres sont calculées sur la base de deux tiers de leur assiette non écrétée de la TVA et de deux
tiers de leur RNB.

ARTICLE 28

1. Envue de tenir compte de I'adhésion des nouveaux Etats membres, le budget général des
Communautés européennes pour I'exercice 2004 est adapté par le biais d'un budget rectificatif qui

prendra effet le 1 mai 2004.

2. Les douze douziémes mensuels de la TVA et des ressources fondées sur le RNB que doivent
acquitter les nouveaux Etats membres au titre du présent budget rectificatif, ainsi que I'ajustement
rétroactif des douziémes mensuels pour la période de janvier a avril 2004 qui ne s'appliquent qu'aux
Etats membres actuels, sont convertis en huitiémes exigibles pendant la période de mai a

décembre 2004. Les ajustements rétroactifs qui résulteraient d'un budget rectificatif ultérieur adopté

en 2004 sont aussi convertis en parts égales exigibles avant la fin de I'année.
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ARTICLE 29

Le premier jour ouvrable de chaque mois, la Communauté verse a la République tchéque, a Chypre,
a Malte et a 1a Slovénie, a titre de dépense imputée au budget général des Communautés
européennes, un huitiéme en 2004, a compter de la date de l'adhésion, et un douziéme en 2005 et

2006 des montants ci-aprés de compensation budgétaire temporaire:

2004 2005 2006
(millions d'euros, prix de 1999)

République tcheque 1254 178,0 85,1

Chypre 68,9 119,2 112,3

Malte 37,8 65,6 62,9

Slovénie 29,5 66,4 35,5
ARTICLE 30

Le premier jour ouvrable de chaque mois, la Communauté verse a la République tchéque, a
I'Estonie, a Chypre, a la Lettonie, a la Lituanie, a la Hongrie, a Malte, a la Pologne, a la Slovénie et
a la Slovaquie, a titre de dépense imputée au budget général des Communautés européennes, un
huitiéme en 2004, a compter de la date de 'adhésion, et un douziéme en 2005 et 2006 des montants

ci-apres au titre d'une facilité de trésorerie spéciale forfaitaire:
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2004 2005 2006

(millions d'euros, prix de 1999)

République tcheque 174,7 91,55 91,55
Estonie 15,8 2,9 2,9
Chypre 27,7 5,05 5,05
Lettonie 19,5 3.4 3.4
Lituanie 34,8 6,3 6,3
Hongrie 1553 27,95 27,95
Malte 12,2 27,15 27.15
Pologne 4428 550,0 450,0
Slovénie 65,4 17,85 17,85
Slovaquie 63,2 11,35 11,35

Un milliard d'euros pour la Pologne et 100 millions d'euros pour la République tchéque, compris
dans la facilité de trésorerie spéciale forfaitaire, seront pris en compte dans tout calcul relatif a la

répartition des fonds structurels pour les années 2004 a 2006.

ARTICLE 31

1. Les nouveaux Etats membres énumérés ci-aprés versent les montants indiqués au Fonds de
recherche du charbon et de 'acier visé par la décision 2002/234/CECA des représentants des
gouvernements des Etats membres, réunis au sein du Conseil, du 27 février 2002 relative aux
conséquences financiéres de l'expiration du traité CECA et au Fonds de recherche du charbon et de

'acier :
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(millions d'euros, prix courants)

République tcheque 39,88
Estonie 2,5
Lettonie 2,69
Hongrie 9,93
Pologne 92,46
Slovénie 2,36
Slovaquie 20,11

2. Les contributions au Fonds de recherche du charbon et de I'acier sont versées en quatre fois, a
partir de 2006, selon la répartition ci-aprés, dans chaque cas le premier jour ouvrable du premier

mois de chaque année:

2006: 15 %
2007: 20 %
2008: 30 %
2009: 35%
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ARTICLE 32

1. Sauf disposition contraire du présent trait€, aucun engagement financier n'est
effectué au titre du programme PHARE, du programme de coopération
transfrontaliére dans le cadre du programme PHARE, des fonds de pré-adhésion pour
Chypre et Malte, du programme ISPA et du programme SAPARD en faveur des
nouveaux Etats membres aprés le 31 décembre 2003. Les nouveaux Etats membres
sont traités de la méme maniére que les Etats membres actuels pour ce qui est des
dépenses relevant des trois premiéres rubriques des perspectives financiéres, telles
qu'elles sont définies par l'accord interinstitutionnel du 6 mai 1999, a compter du
1 janvier 2004, sous téserve des spécifications et exceptions particuliéres indiquées
ci-apreés ou de dispositions contraires du présent traité. Les montants maximaux des
crédits supplémentaires pour les rubriques 1, 2, 3 et 5 des perspectives financiéres
liées a l'élargissement sont indiqués a l'annexe XV. Cependant, aucun engagement
financier au titre du budget 2004 ne peut avoir lieu pour un programme ou une agence

donné(e) avant l'adhésion du nouvel Etat membre concerné.

2. Le paragraphe 1 ne s'applique pas aux dépenses du Fonds européen
d'orientation et de garantie agricole, section garantie, conformément a l'article 2,
paragraphes 1 et 2, et a l'article 3, paragraphe 3, du réglement (CE) n° 1258/1999 du
Conseil relatif au financement de la politique agricole commune, qui ne pourront
bénéficier d'un financement communautaire qu'a compter de la date d'adhésion,

conformément a l'article 2 du présent acte.
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Toutefois, le paragraphe 1 s'applique aux dépenses de développement rural au titre du Fonds
européen d'orientation et de garantie agricole, section garantie, conformément a l'article 47 bis du
réglement (CE) 1257/1999 du Conseil concernant le soutien au développement rural par le Fonds
européen d'orientation et de garantie agricole (FEOGA) et modifiant et abrogeant certains
réglements , sous réserve que soient respectées les conditions énoncées dans la modification de ce

réglement qui figure a l'annexe II du présent acte.

3. Sous réserve de la derniére phrase du paragraphe 1, a compter du 1" janvier 2004, les
nouveaux Etats membres participeront aux programmes et agences communautaires dans les mémes
conditions que les Etats membres actuels, avec un financement du budget général des
Communautés européennes. Les conditions énoncées dans les décisions des Conseils d'association,
les accords et les mémorandums d'accord entre les Communautés européennes et les nouveaux Etats
membres en ce qui concerne leur participation aux programmes et agences communautaires sont
abrogées et remplacées par les dispositions régissant les programmes et agences concernés a

compter du 1% janvier 2004,

4. SiunEtat visé a l'article 1%, paragraphe 1, du traité d'adhésion n'adhére pas a la Communauté
en 2004, toute demande présentée par cet Etat ou émanant de lui en vue d'obtenir un financement au
titre des dépenses des trois premiéres rubriques des perspectives financiéres pour 2004 est nulle et
non avenue. En pareil cas, la décision du Conseil d'association, un accord ou un mémorandum

d'accord connexes reste valable pour ce qui concerne cet Etat pendant toute I'année 2004.
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5. Si des mesures sont nécessaires pour faciliter la transition du régime en vigueur avant
l'adhésion au régime résultant de I'application du présent article, la Commission adopte les mesures

qui s'imposent.

ARTICLE 33

1. A compter de la date d'adhésion, les appels d'offres, les adjudications, la mise en ceuvre et le
paiement des aides de pré-adhésion au titre du programme PHARE , du programme de coopération
transfrontaliére dans le cadre du programme PHARE ainsi que les fonds de pré-adhésion pour
Chypre et Malte sont gérés par des organismes de mise en ceuvre dans les nouveaux Etats

membres.

Par décision de la Commission a cet effet, il sera dérogé aux contrdles ex ante par la Commission
des appels d'offres et des adjudications, aprés une évaluation positive du systeme de
décentralisation étendue (EDIS) selon les critéres et conditions énoncés a l'annexe du réglement
(CE) n® 1266/1999 du Conseil sur la coordination de 1'assistance aux pays candidats dans le cadre

de la stratégie de pré-adhésion, et modifiant le réglement (CEE) n° 3906/89
Si cette décision de la Commission visant a déroger aux contréles ex ante n'a pas été prise avant la

date de I'adhésion, tout contrat signé entre la date d'adhésion et la date a laquelle la décision de la

Commission est adoptée ne peut bénéficier de 1'aide de pré-adhésion.
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Toutefois, a titre exceptionnel, si les décisions de la Commission de déroger aux controles ex ante
de la Commission sont reportées au-dela de la date d'adhésion pour des motifs qui ne sont pas
imputables aux autorités d'un nouvel Etat membre, la Commission peut accepter, dans des cas
diment justifiés, que les contrats signés entre l'adhésion et la date d'adoption de la décision de la
Commission puissent bénéficier de l'aide de pré-adhésion et que la mise en ceuvre de l'aide de pré-
adhésion se poursuive pendant une période limitée, sous réserve de contrdles ex ante par la

Commission des appels d'offres et des adjudications.

2. Les engagements budgétaires globaux pris avant I'adhésion au titre des instruments financiers
de pré-adhésion visés au paragraphe 1, y compris la conclusion et 1'enregistrement des différents
engagements juridiques contractés par la suite et des paiements effectués apres 'adhésion,
continuent d'étre régis par les régles et réglements des instruments financiers de pré-adhésion et
imputés sur les chapitres budgétaires correspondants jusqu'a la cloture des programmes et projets
concernés. Ce nonobstant, en ce qui concerne les marchés publics, les procédures engagées apres

l'adhésion respectent les directives communautaires pertinentes.

3. Le dernier exercice de programmation de l'aide de pré-adhésion visée au paragraphe 1 a lieu
pendant la derniére année civile compléte précédant 'adhésion. L'adjudication pour les mesures
prises dans le cadre de ces programmes devra avoir lieu dans les deux années qui suivront et les
décaissements devront étre effectués comme le prévoit le protocole financier , généralement pour
la fin de la troisiéme année qui suit I'engagement. Aucune prolongation du délai d'adjudication n'est
accordée. A titre exceptionnel et dans des cas diment justifiés, une prolongation limitée de la durée

peut étre accordée pour le décaissement.
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4. Afin d'assurer la suppression progressive nécessaire des instruments financiers de pré-
adhésion visés au paragraphe 1 et du programme ISPA  ainsi qu'une transition sans heurts des
régles applicables avant 1'adhésion a celles en vigueur apres I'adhésion, la Commission peut arréter
toutes les mesures appropriées pour que le personnel statutaire requis reste en place dans les
nouveaux Etats membres durant une période maximale de quinze mois aprés l'adhésion. Au cours
de cette période, les fonctionnaires en poste dans les nouveaux Etats membres avant 'adhésion et
qui sont obligés de rester en service dans ces Etats aprés I'adhésion bénéficient, a titre exceptionnel,
des mémes conditions financiéres et matérielles que celles qui étaient appliquées par la Commission
avant l'adhésion, conformément a I'annexe X du Statut des fonctionnaires et des autres agents des
Communautés européennes faisant I'objet du réglement (CEE, Euratom, CECA) n° 259/68 . Les
dépenses administratives nécessaires pour la gestion de l'aide de pré-adhésion, y compris les
traitements des autres membres du personnel, sont couvertes pendant toute 1'année 2004 et jusqu'a la
fin de juillet 2005, par la ligne "Dépenses d'appui aux actions" (ancienne partie B du budget), ou les
lignes équivalentes pour les instruments financiers visés au paragraphe 1 et le programme ISPA, des

budgets de pré-adhésion pertinents.
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5. Lorsque les projets approuvés conformément au reglement (CE) n°® 1268/1999 ne peuvent
plus étre financés au titre de cet instrument, ils peuvent étre intégrés dans la programmation du
développement rural et financés dans le cadre du Fonds européen d'orientation et de garantie
agricole. Si des mesures transitoires spécifiques s'averent nécessaires a cet égard, elles sont
adoptées par la Commission conformément aux procédures prévues a l'article 50, paragraphe 2, du

reglement (CE) 1260/1999 portant dispositions générales sur les Fonds structurels

ARTICLE 34

1. Entre la date d'adhésion et la fin de 1'année 2006, I'Union apporte une aide financiére
temporaire, ci-aprés dénommée "Facilité transitoire", aux nouveaux Etats membres pour développer
et renforcer leur capacité administrative de mettre en ceuvre et de faire respecter la 1égislation

communautaire et pour favoriser 1'échange de bonnes pratiques entre pairs.

2. L'aide répond a la nécessité permanente de renforcer la capacité institutionnelle dans certains
domaines au moyen d'actions qui ne peuvent pas étre financées par les Fonds structurels, en

particulier dans les domaines suivants:
- la justice et les affaires intérieures (renforcement du systéme judiciaire, controles aux

frontieres extérieures, stratégie de lutte contre la corruption, renforcement des moyens

répressifs);
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le controle financier;

la protection des intéréts financiers des Communautés et la lutte contre la fraude;

le marché intérieur, y compris l'union douaniére;

'environnement;

les services vétérinaires et le renforcement de la capacité administrative concernant la sécurité

alimentaire;

les structures administratives et de controle pour l'agriculture et le développement rural, y

compris le Systeme intégré de gestion et de contrdle (SIGC);

la stireté nucléaire (renforcement de l'efficacité et de la compétence des autorités chargées de
la stireté nucléaire et de leurs organismes d'aide technique ainsi que des agences publiques de
gestion des déchets radioactifs)

les statistiques;

le renforcement de 1'administration publique selon les besoins qui sont définis dans le rapport

de suivi complet de la Commission et qui ne sont pas couverts par les Fonds structurels.
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3. L'aide dans le cadre de la facilité transitoire est accordée conformément a la procédure prévue
a l'article 8 du reglement (CEE) n® 3906/89 relatif a I'aide économique en faveur de certains pays

d'Europe centrale et orientale .

4. Le programme est mis en ceuvre conformément a l'article 53, paragraphe 1, points a) et b), du
réglement financier applicable au budget général des Communautés européennes . Pour ce qui est
des projets de jumelage entre administrations publiques aux fins du renforcement des institutions, la
procédure d'appel a propositions par l'intermédiaire du réseau de points de contact dans les Etats
membres continue a s'appliquer, comme cela est prévu dans les accords-cadres conclus avec les

Etats membres actuels aux fins de l'assistance de pré-adhésion.

Les crédits d'engagements pour la facilité transitoire, aux prix de 1999, s'élévent a 200 millions
d'euros pour 2004, a 120 millions d'euros pour 2005 et a 60 millions d'euros pour 2006. Les crédits

annuels sont autorisés par l'autorité budgétaire dans la limite des perspectives financieres.

ARTICLE 35

1. Une facilité Schengen est créée en tant qu'instrument temporaire pour aider les Etats membres
bénéficiaires entre la date d'adhésion et la fin de I'année 2006 & financer des actions aux nouvelles
frontiéres extérieures de 1'Union en vue de l'application de 1'acquis de Schengen et des contréles aux

frontiéres extérieures.
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Afin de remédier aux insuffisances constatées lors des travaux préparatoires a la participation a
Schengen, les types d'action ci-aprés ouvrent droit au bénéfice d'un financement au titre de la

facilité Schengen:

- investissements dans la construction, la rénovation ou la modernisation des infrastructures et

des batiments connexes situés aux points de franchissement des frontiéres;

- investissements dans tout type d'équipement opérationnel (par exemple, équipement de
laboratoire, outils de détection, Systéme d'Information Schengen — SIS 2, matériel
informatique et logiciels, moyens de transport);

- formation des garde-frontiéres;

- participation aux dépenses de logistique et d'opérations.

2. Les montants ci-apres sont mis a disposition au titre de la facilité Schengen sous forme de

paiements forfaitaires non remboursables aux Etats membres bénéficiaires indiqués:

2004 2005 2006

(millions d'euros, prix de 1999)

Estonie 22,9 22,9 22,9
Lettonie 23,7 23,7 23,7
Lituanie 44,78 61,07 29.85
Hongrie 493 493 493
Pologne 93,34 93,33 9333
Slovénie 35,64 35,63 35,63
Slovaquie 15,94 15,93 15,93
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3. Il appartient aux Etats membres bénéficiaires de sélectionner et de mettre en ceuvre les
différentes opérations conformément au présent article. Il leur appartient aussi de coordonner
l'utilisation qu'ils font de cette facilité avec l'aide qu'ils regoivent d'autres instruments
communautaires, en veillant a ce que cette utilisation soit compatible avec les politiques et mesures
communautaires ainsi qu'avec le réglement financier applicable au budget général des

Communautés européennes.

Les paiements forfaitaires non remboursables sont utilisés dans les trois ans & compter de la date du
premier décaissement et toute somme inutilisée ou dépensée de manieére injustifiable est recouvrée
par la Commission. Au plus tard six mois aprés l'expiration de la période de trois ans, les Etats
membres bénéficiaires présentent un rapport complet sur I'exécution financiére des paiements

forfaitaires non remboursables, accompagné d'une justification des dépenses.

L'Etat membre bénéficiaire exerce cette responsabilité sans préjudice de la responsabilité de la
Commission en ce qui concerne I'exécution du budget général des Communautés européennes et

dans le respect des dispositions du réglement financier applicable a la gestion décentralisée.
4. La Commission conserve son droit de contrdle, par l'intermédiaire de 1'Office européen de
lutte antifraude (OLAF). La Commission et la Cour des comptes peuvent aussi effectuer des

vérifications sur place en suivant les procédures appropriées.

5. La Commission peut adopter les dispositions techniques nécessaires au fonctionnement de

cette facilité.
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ARTICLE 36

Les montants visés aux articles 29, 30, 34 et 35 sont ajustés chaque année, dans le cadre de
l'ajustement prévu au paragraphe 15 de l'accord interinstitutionnel du 6 mai 1999.
TITRE 1T

AUTRES DISPOSITIONS

ARTICLE 37

1. Pendant une période maximale de trois ans suivant I’adhésion, en cas de difficultés graves et
susceptibles de persister dans un secteur de l'activité économique ainsi que de difficultés pouvant se
traduire par l'altération grave d'une situation économique régionale, un nouvel Etat membre peut
demander a étre autorisé a adopter des mesures de sauvegarde permettant de rééquilibrer la situation

et d'adapter le secteur intéressé a 1'économie du marché commun.

Dans les mémes conditions, un Etat membre actuel peut demander a étre autorisé a adopter des

mesures de sauvegarde a 1'égard de 'un ou de plusieurs des nouveaux Etats membres.
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2. Sur demande de I’Etat intéressé, la Commission fixe, par une procédure d'urgence, les mesures

de sauvegarde qu'elle estime nécessaires, en précisant les conditions et les modalités d'application.

En cas de difficultés économiques graves et sur demande expresse de I’Etat membre intéressé, la
Commission statue dans un délai de cing jours ouvrables a compter de la réception de la demande,
accompagnée des éléments d'appréciation y afférents. Les mesures ainsi décidées sont immédiatement
applicables, elles tiennent compte des intéréts de toutes les parties concernées et ne doivent pas

entrainer de controles aux frontiéres.

3. Les mesures autorisées aux termes du paragraphe 2 peuvent comporter des dérogations aux
reégles du traité CE et au présent Acte, dans la mesure et pour les délais strictement nécessaires pour
atteindre les buts visés au paragraphe 1. Par priorité devront étre choisies les mesures qui causent le

moins de perturbation au fonctionnement du marché commun.

ARTICLE 38

Si un nouvel Etat membre n’a pas donné suite aux engagements qu’il a pris dans le cadre des
négociations d’adhésion, y compris les engagements a I’égard de toutes les politiques sectorielles
qui concernent les activités économiques ayant une dimension transfrontaliére, et provoque ainsi ou
risque de provoquer a trés bréve échéance un dysfonctionnement grave du marché intérieur, la
Commission peut, pendant une période pouvant aller jusqu’a trois ans a compter de la date d’entrée
en vigueur du présent Acte et a la demande motivée d’un Etat membre ou de sa propre initiative,

prendre des mesures appropriées.
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Ces mesures sont proportionnées au dysfonctionnement du marché, la priorité étant donné a celles
qui perturberont le moins le fonctionnement du marché intérieur et, le cas échéant, a I’application
des mécanismes de sauvegarde sectoriels en vigueur. Ces mesures de sauvegarde ne peuvent pas
étre utilisées comme moyen de discrimination arbitraire ou de restriction déguisée des échanges
commerciaux entre les Etats membres. La clause de sauvegarde peut étre invoquée méme avant
I’adhésion sur la base de constatations faites dans le cadre du suivi et entrer en vigueur dés la date
de I’adhésion. Les mesures sont maintenues pendant la durée strictement nécessaire et, en tout état
de cause, sont levées lorsque I’engagement correspondant est rempli. Elles peuvent cependant étre
appliquées au-dela de la période visée au premier alinéa tant que les engagements correspondants
n’ont pas été remplis. La Commission peut adapter les mesures arrétées en fonction de la mesure
dans laquelle le nouvel Etat membre concerné remplit ses engagements. La Commission informera
le Conseil en temps utile avant d’abroger les mesures de sauvegarde et elle prendra diment en

compte les observations éventuelles du Conseil a cet égard.

ARTICLE 39

Si de graves manquements ou un risque imminent de graves manquements sont constatés dans un
nouvel Etat membre en ce qui concerne la transposition, 1état d’avancement de la mise en ceuvre ou
I’application des décisions-cadres ou de tout autre engagement, instrument de coopération et
décision afférents a la reconnaissance mutuelle en matiere pénale adoptés sur la base du titre VI du
traité UE, et des directives et réglements relatifs a la reconnaissance mutuelle en matiére civile
adoptés sur la base du titre IV du traité CE, la Commission peut, pendant une période pouvant aller
jusqu’a trois ans a compter de la date d’entrée en vigueur du présent Acte et a la demande motivée
d’un Etat membre ou de sa propre initiative et aprés avoir consulté les Etats membres, prendre des

mesures appropriées en précisant les conditions et les modalités de leur application.
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Ces mesures peuvent prendre la forme d’une suspension temporaire de I’application des
dispositions et décisions concernées dans les relations entre le nouvel Etat membre et un ou
plusieurs autres Etats membres, sans que soit remise en cause la poursuite de 1’étroite coopération
judiciaire. La clause de sauvegarde peut étre invoquée méme avant I’adhésion sur la base de
constatations faites dans le cadre du suivi et entrer en vigueur dés la date de I’adhésion. Les mesures
sont maintenues pendant la durée strictement nécessaire et, en tout état de cause, sont levées lorsque
le manquement constaté est corrigé. Elles peuvent cependant étre appliquées au-dela de la période
visée au premier alinéa tant que ces manquements persistent. La Commission peut, apres avoir
consulté les Etats membres, adapter les mesures arrétées en fonction de la mesure dans laquelle le
nouvel Etat membre corrige les manquements constatés. La Commission informera le Conseil en
temps utile avant d’abroger les mesures de sauvegarde et elle prendra diment en compte les

observations éventuelles du Conseil a cet égard.

ARTICLE 40
Afin de ne pas perturber le bon fonctionnement du marché intérieur, la mise en ceuvre des régles

nationales des nouveaux Etats membres durant les périodes transitoires visées aux annexes V a XIV

ne peut entrainer des contrdles aux frontiéres entre Etats membres.
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ARTICLE 41

Si des mesures transitoires sont nécessaires pour faciliter la transition du régime en vigueur dans les
nouveaux Etats membres au régime résultant de 1’application de la politique agricole commune
dans les conditions indiquées dans le présent acte, ces mesures sont adoptées par la Commission
selon la procédure visée a I’article 42, paragraphe 2, du reglement (CE) n° 1260/2001 du Conseil
portant organisation commune des marchés dans le secteur du sucre , ou, le cas échéant, aux
articles correspondants des autres réglements portant organisation des marchés agricoles, ou selon
la procédure de comitologie prévue par la législation applicable. Les mesures transitoires visées par
le présent article peuvent étre prises durant une période de trois ans a compter de la date de
’adhésion et ne doivent pas s’appliquer au-dela de cette période. Le Conseil, statuant a I’'unanimité
sur proposition de la Commission et apres consultation du Parlement européen, peut prolonger cette

période.

Les mesures transitoires qui concernent la mise en ceuvre d’instruments relevant de la politique
agricole commune et qui ne sont pas mentionnées dans le présent acte, mais que 1’adhésion rend
nécessaires, sont adoptées par le Conseil, statuant a la majorité qualifiée sur proposition de la
Commission, avant I’adhésion, ou, lorsque lesdites mesures concernent des instruments adoptés
initialement par la Commission, elles sont adoptées par cette derniére institution selon la procédure

pertinente.
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ARTICLE 42
Lorsque des mesures transitoires sont nécessaires pour faciliter la transition du régime en vigueur
dans les nouveaux Etats membres au régime résultant de la mise en ceuvre des régles vétérinaires et
phytosanitaires de la Communauté, ces mesures sont adoptées par la Commission selon la
procédure de comitologie prévue par la 1égislation applicable. Ces mesures sont prises durant une
période de trois ans a compter de la date de ’adhésion et ne doivent pas s’ appliquer au-dela de cette
période.

CINQUIEME PARTIE

LES DISPOSITIONS RELATIVES A LA MISE EN (EUVRE DU PRESENT ACTE

TITRE 1

MISE EN PLACE DES INSTITUTIONS ET ORGANISMES

ARTICLE 43

Le Parlement européen apporte a son réglement intérieur les adaptations rendues nécessaires par

I'adhésion.
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ARTICLE 44

Le Conseil apporte a son réglement intérieur les adaptations rendues nécessaires par I'adhésion.

ARTICLE 45

1. Tout Etat qui adhére a I'Union est en droit d'avoir I'un de ses nationaux comme membre de la

Commission.

2. Nonobstant l'article 213, paragraphe 1, deuxiéme alinéa, l'article 214, paragraphe 1, premier

alinéa, et 'article 214, paragraphe 2, du traité CE et l'article 126, premier alinéa, du traité Euratom:
a)  unnational de chaque nouvel Etat membre est nommé & la Commission a compter de la date
d'adhésion de cet Etat. Les nouveaux membres de la Commission sont nommés par le Conseil,

statuant & la majorité qualifiée et d'un commun accord avec le président de la Commission;

b) le mandat des membres de la Commission nommés conformément au point a), ainsi que ceux

qui ont été nommés a partir du 23 janvier 2000, expire le 31 octobre 2004;
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¢) unenouvelle Commission composée d'un national de chaque Etat membre entre en fonction le
1¥ novembre 2004; le mandat des membres de cette nouvelle Commission expire le

31 octobre 2009;

d) ladate du 1¥ novembre 2004 remplace la date du 1°" janvier 2005 a l'article 4, paragraphe 1, du
protocole sur l'élargissement de I'Union européenne annexé au traité UE et aux traités instituant
les Communautés européennes.

3. LaCommission apporte a son réglement intérieur les adaptations rendues nécessaires par

l'adhésion.

ARTICLE 46

1. Dix juges sont nommés a la Cour de justice et dix juges sont nommés au Tribunal de premiére

instance.
2. a) Le mandat de cinq des juges de la Cour de justice nommeés conformément au paragraphe 1

expire le 6 octobre 2006. Ces juges sont désignés par le sort. Le mandat des autres juges expire
le 6 octobre 2009.
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b)  Lemandat de cing des juges du Tribunal de premiére instance nommés conformément au
paragraphe 1 expire le 31 aolit 2004. Ces juges sont désignés par le sort. Le mandat des autres
juges expire le 31 aott 2007.

3. a) La Cour de justice apporte a son réglement de procédure les adaptations rendues nécessaires par

'adhésion.

b)  Le Tribunal de premiére instance, en accord avec la Cour de justice, apporte a son réglement de

procédure les adaptations rendues nécessaires par 'adhésion.

¢)  Lesréglements de procédure ainsi adaptés sont soumis a I'approbation du Conseil, statuant a la

majorité qualifiée.
4. Pour le jugement des affaires en instance devant les juridictions précitées a la date d’adhésion
pour lesquelles la procédure orale a été ouverte avant cette date, la Cour en séance pléniére ou les
Chambres siégent dans la composition qu'elles avaient avant l'adhésion et appliquent le réglement de
procédure tel qu'il était en vigueur le jour précédant la date d’adhésion.

ARTICLE 47

La Cour des comptes est complétée par la nomination de dix membres supplémentaires pour un

mandat de six ans.
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ARTICLE 48

Le Comité économique et social est complété par la nomination de quatre-vingt-quinze membres
représentant les différentes catégories économiques et sociales de la société civile organisée des
nouveaux Etats membres. Le mandat des membres ainsi nommés expire en méme temps que celui des

membres qui sont en fonction au moment de 1'adhésion.

ARTICLE 49
Le Comité des régions est complété par la nomination de quatre-vingt-quinze membres représentant
des instances régionales et locales des nouveaux Etats membres, qui sont soit titulaires d'un mandat
électoral au sein d’une collectivité régionale ou locale, soit politiquement responsables devant une
assemblée €lue. Le mandat des membres ainsi nommés expire en méme temps que celui des membres
qui sont en fonction au moment de 'adhésion.

ARTICLE 50

1. Lemandat des membres actuels du comité scientifique et technique établi par 'article 134,

paragraphe 2, du traité Euratom expire a la date d'entrée en vigueur du présent acte.
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2. Désl'adhésion, le Conseil nomme les nouveaux membres du comité scientifique et technique

selon la procédure prévue a I’article 134, paragraphe 2, du traité¢ CEEA.

ARTICLE 51

Les adaptations des statuts et des reglements intérieurs des comités institués par les traités originaires,

rendues nécessaires par l'adhésion, sont effectuées dés que possible apres I'adhésion.

ARTICLE 52

1. Le mandat des nouveaux membres des comités, groupes et autres organismes créés par les

traités et le 1égislateur, énumérés a I'annexe X VI, expire en méme temps que celui des membres qui

sont en fonction au moment de 1'adhésion.

2. Le mandat des nouveaux membres des comités et groupes créés par la Commission, énumérés a

l'annexe XVII, expire en méme temps que celui des membres en fonction au moment de 1'adhésion.

3. Lors del'adhésion, les comités énumérés a 1'annexe XVIII sont intégralement renouvelés.
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TITRE I

APPLICABILITE DES ACTES DES INSTITUTIONS

ARTICLE 53

Dés l'adhésion, les nouveaux Etats membres sont considérés comme étant destinataires des directives
et des décisions, au sens de l'article 249 du traité CE et de l'article 161 du trait¢ CEEA, pour autant
que ces directives et décisions aient été adressées a tous les Etats membres actuels. Sauf en ce qui
concerne les directives et les décisions qui entrent en vigueur en vertu de l'article 254, paragraphes 1
et 2, du traité CE, les nouveaux Etats membres sont considérés comme ayant regu notification de ces

directives et décisions au moment de 1'adhésion.

ARTICLE 54

Les nouveaux Etats membres mettent en vigueur les mesures qui leur sont nécessaires pour se
conformer, dés l'adhésion, aux dispositions des directives et des décisions au sens de I'article 249 du
traité CE et de l'article 161 du traité CEEA, a moins qu'un autre délai ne soit prévu dans les annexes

visées a ’article 24, ou dans d'autres dispositions du présent acte ou de ses annexes.
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ARTICLE 55

Sur demande diiment motivée de I'un des nouveaux Etats membres, le Conseil, statuant a
I'unanimité sur proposition de la Commission, peut, avant le 1 mai 2004, arréter des mesures
consistant en des dérogations temporaires aux actes des institutions adoptés entre le

1¥" novembre 2002 et la date de signature du traité d'adhésion.

ARTICLE 56

Sauf s'il en est disposé autrement, le Conseil, statuant a la majorité qualifiée sur proposition de la
Commission, arréte les mesures nécessaires pour mettre en ceuvre les dispositions figurant dans les

annexes II, I1I et IV visées aux articles 20, 21 et 22 du présent acte.

ARTICLE 57

1. Lorsque les actes des institutions doivent, avant I'adhésion, étre adaptés du fait de 'adhésion et
que les adaptations nécessaires n'ont pas été prévues dans le présent acte ou ses annexes, ces
adaptations sont effectuées selon la procédure prévue au paragraphe 2. Ces adaptations entrent en

vigueur dés I'adhésion.
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2. Le Conseil, statuant a la majorité qualifiée sur proposition de la Commission, ou la Commission,
selon que les actes initiaux ont été adoptés par l'une ou 'autre de ces deux institutions, établit a cette

fin les textes nécessaires.

ARTICLE 58

Les textes des actes des institutions et de la Banque centrale européenne adoptés avant I'adhésion et
qui ont été établis par le Conseil, la Commission ou la Banque centrale européenne en langue tcheque,
estonienne, hongroise, lettone, lituanienne, maltaise, polonaise, slovaque et slovéne font foi, dés
'adhésion, dans les mémes conditions que les textes établis dans les onze langues actuelles. Ils sont
publiés au Journal officiel de I’'Union européenne dans les cas ou les textes dans les langues actuelles

ont fait 1'objet d'une telle publication.

ARTICLE 59
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