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NOTE BY THE SECRETARIAT
Under Article 102 of the Charter of the United Nations, every treaty and every international agreement
entered into by any Member of the United Nations after the coming into force of the Charter shall, as soon as
possible, be registered with the Secretariat and published by it. Furthermore, no party to a treaty or international
agreement subject to registration which has not been registered may invoke that treaty or agreement before any
organ of the United Nations. The General Assembly, by resolution 97 (I), established regulations to give effect
to Article 102 of the Charter (see text of the regulations, vol. 859, p. VIII; http://treaties.un.org/doc/source/publi
cations/practice/registration_and_publication.pdf).
The terms "treaty" and "international agreement" have not been defined either in the Charter or in the
regulations, and the Secretariat follows the principle that it acts in accordance with the position of the Member
State submitting an instrument for registration that, so far as that party is concerned, the instrument is a treaty or
an international agreement within the meaning of Article 102. Registration of an instrument submitted by a
Member State, therefore, does not imply a judgement by the Secretariat on the nature of the instrument, the
status of a party or any similar question. It is the understanding of the Secretariat that its acceptance for
registration of an instrument does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status, and does not confer upon a party a status which it would not
otherwise have.
*
* *
Disclaimer: All authentic texts in the present Series are published as submitted for registration by a party
to the instrument. Unless otherwise indicated, the translations of these texts have been made by the Secretariat
of the United Nations, for information.

NOTE DU SECRÉTARIAT
Aux termes de l'Article 102 de la Charte des Nations Unies, tout traité ou accord international conclu par
un Membre des Nations Unies après l'entrée en vigueur de la Charte sera, le plus tôt possible, enregistré au
Secrétariat et publié par lui. De plus, aucune partie à un traité ou accord international qui aurait dû être
enregistré mais ne l'a pas été ne pourra invoquer ledit traité ou accord devant un organe de l’Organisation des
Nations Unies. Par sa résolution 97 (I), l'Assemblée générale a adopté un règlement destiné à mettre en
application l'Article 102 de la Charte (voir texte du règlement, vol. 859, p. IX; http://treaties.un.org/doc/source/
publications/practice/registration_and_publication-fr.pdf).
Les termes « traité » et « accord international » n'ont été définis ni dans la Charte ni dans le règlement, et
le Secrétariat a pris comme principe de s'en tenir à la position adoptée à cet égard par l'État Membre qui a
présenté l'instrument à l'enregistrement, à savoir qu’en ce qui concerne cet État partie, l'instrument constitue un
traité ou un accord international au sens de l'Article 102. Il s'ensuit que l'enregistrement d'un instrument présenté
par un État Membre n'implique, de la part du Secrétariat, aucun jugement sur la nature de l'instrument, le statut
d'une partie ou toute autre question similaire. Le Secrétariat considère donc que son acceptation pour
enregistrement d’un instrument ne confère pas audit instrument la qualité de traité ou d'accord international si ce
dernier ne l'a pas déjà, et qu'il ne confère pas à une partie un statut que, par ailleurs, elle ne posséderait pas.
*
* *
Déni de responsabilité : Tous les textes authentiques du présent Recueil sont publiés tels qu’ils ont été
soumis pour enregistrement par l’une des parties à l’instrument. Sauf indication contraire, les traductions de ces
textes ont été établies par le Secrétariat de l'Organisation des Nations Unies, à titre d'information.
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[TRANSLATION – TRADUCTION]

TREATY RELATING TO EUROCORPS AND THE STATUS OF ITS HEADQUARTERS BETWEEN THE FRENCH REPUBLIC, THE FEDERAL REPUBLIC OF GERMANY, THE KINGDOM OF BELGIUM, THE KINGDOM OF SPAIN AND THE GRAND DUCHY OF LUXEMBOURG

Preamble
The French Republic, the Federal Republic of Germany, the Kingdom of Belgium,
the Kingdom of Spain, the Grand Duchy of Luxembourg, hereinafter referred to as "the
Contracting Parties",
Considering Article 17 of the Treaty on European Union, as amended by the Ttreaty
signed on 26 February 2001 and the Declaration on the European security and defence
policy, annexed to the Final Act of the Conference of the Representatives of the Governments of the Member States, done at Nice on 26 February 2001,
Considering the North Atlantic Treaty of 4 April 1949,
Considering the Agreement between the States parties to the North Atlantic Treaty
regarding the Status of their Forces of 19 June 1951,
Considering the Treaty of Brussels of 17 March 1948 as amended by the Protocol of
23 October 1954,
Considering the report of La Rochelle adopted 22 May 1992 by the Franco-German
Security and Defence Council on the creation of the Eurocorps, which was acceded to by
the Government of Belgium on 25 June 1993, the Government of Spain on 1 July 1994
and the Government of Luxembourg on 7 May 1996,
Considering the specific agreement governing tasks of Eurocorps in the framework
of the Atlantic Alliance of 21 January 1993 between the Supreme Commander of Allied
forces in Europe and the Joint Chiefs of Staff of the French and German armies, acceded
to by the Chief of the Belgian General Staff on 12 October 1993, by the Chief of the
Spanish General Staff on 29 September 1995 and by the Commander of the Luxembourg
Army on 9 April 1996,
Considering the joint declaration setting out the tasks of Eurocorps under the Western European Union of 23 November 1993,
Wishing to act in compliance with the Charter of the United Nations, and to reaffirm
that the missions of the Eurocorps are decided under the constitutional law of each Contracting Party,
Have agreed as follows:
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TITLE I. GENERAL PROVISIONS
Article 1
1. The present Treaty is intended to lay down the fundamental principles pertaining
to the missions, organizational arrangements and functioning of the Eurocorps.
2. This Treaty is also intended to define the status of the Eurocorps Headquarters.
3. Unless otherwise provided in the text of this Treaty, the law of the receiving State
shall apply.
4. The Contracting Parties agree that the provisions of this Treaty are based on application of the principles of reciprocity and balanced distribution of costs.
Article 2
In this Treaty, the term:
1. "Eurocorps" means the multinational corps composed of the Headquarters and
units whose command the Contracting Parties have transferred to the Commanding
General, Eurocorps;
2. "Transfer of command" means the decision notified by the competent authority of
a Contracting Party to place a unit of the armed forces of that Party under the effective
authority of the Commanding General, Eurocorps.
The decision, which may be revoked at any time, specifies the limits of the command it transfers as well as the framework, place, effective date and duration;
3. "Common Committee" means the committee composed of the Chiefs of Defence
Staff and Political Directors of the ministries of foreign affairs of the Contracting Parties,
or their representatives;
4. "Headquarters" means the multinational Headquarters of Eurocorps and the Air
and Navy Representations assigned thereto, as well as headquarters command and support units;
5. "Headquarters staff" means the military and civilian personnel;
6. "Military staff" means military personnel serving with Headquarters and belonging to the armed forces of the Contracting Parties;
7. "Civilian employees” means employees of the Contracting Parties serving with the
Headquarters;
Civilian workers hired by the Headquarters shall in no event be considered Headquarters staff;
8. "Dependent" means the spouse of a member of Headquarters staff, any child who
is dependent on said member, and any close relative who depends on him for economic
or health reasons, who is actually supported by the member and who is sharing his quarters;
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In the event of death or transfer of a staff member, his dependents shall be considered dependents under the foregoing provision for 90 days following the death or transfer;
9. "Sending State" means the Contracting Party to which the staff member belongs
while within the territory of another Contracting Party;
10. "Receiving State" means the Contracting Party on whose territory the Headquarters Eurocorps or a unit thereof is located, including their personnel;
11. "Budget and Finance Committee" means the committee composed of representatives of the Contracting Parties which is entrusted with budgetary and financial responsibilities under the powers set out in Title V.
12. "Board of Auditors" means the Board constituted, by balanced representation, of
representatives of the Contracting Parties which has been entrusted with the powers set
out in Title V.
Article 3
The missions of the Eurocorps may be assigned to it under the United Nations (UN),
the Western European Union (WEU) or the North Atlantic Treaty Organization (NATO),
under the European Union Common Foreign and Security Policy (CFSP), or pursuant to
a joint decision taken by the Contracting Parties.
Under these conditions, the missions of the Eurocorps, in addition to its missions of
participation for the common defence, include humanitarian and rescue tasks, peacekeeping missions and combat forces in crisis management, including peacemaking missions.
Article 4
The Common Committee shall in particular:
- Prepare the decisions of the Contracting Parties and implement them when approved, provide guidance to the Commanding General, Eurocorps and provide for
mutual information and coordination between the Contracting Parties;
- Maintain relations with the EU, WEU, NATO, other international organizations
and non-member States;
- Consider issues relating to the implementation of this Treaty;
- Coordinate decisions concerning the implementation of this Treaty;
- Exercise the powers specified in Title III with regard to damage claims and in Title V with regard to budgetary and financial matters.
Article 5
1. Headquarters shall have legal capacity. It shall have the ability to contract, and to
acquire and dispose of property.
2. Headquarters may be a party to lawsuits as plaintiff or defendant.
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However, it may be agreed between the Headquarters and a Contracting Party that
the latter shall be subrogated before the courts of that State for any action to which the
Headquarters is a party. In that case, the Headquarters must ensure reimbursement of actual expenses in accordance with budgetary and financial rules.
3. Measures of execution or for the seizure or confiscation of its property or
funds may not be taken against the Headquarters.
This provision shall not affect the possibility of effecting a lawful attachment of
wages of workers hired by the Headquarters.
Article 6
1. The legal capacity of the Headquarters shall be exercised by the Commanding General, Eurocorps or any person specifically designated by him to act on his behalf.
2. The Commanding General, Eurocorps may be mandated by the Common Committee to negotiate agreements governing the organization and conduct of exercises or operations on the territory of a third State.
3. The Commanding General, Eurocorps shall receive directives from the Common
Committee.
They define his powers in times of peace and of commitment, including in particular
the following:
- Operational planning and logistics;
- Contribution to the determination of training objectives;
- Monitoring standards of training;
- Preparation and execution of exercises;
- Proposals concerning any other matter, including those relating to the organization
of forces.
4. The Commanding General, Eurocorps shall, within the framework of his powers,
issue regulations concerning the operation of the Headquarters and shall, in concert with
the General Staffs of the States participating in the Eurocorps, lay down procedures for
continuous cooperation between major units.
5. The position of Commanding General, Eurocorps and key leadership positions
shall be filled on a rotating basis by the Contracting Parties. Balance in the distribution of
posts among the Contracting Parties shall be provided by decision of the Common Committee, taking into account changes in the structure of Eurocorps.
In any case, the positions of Commanding General of Eurocorps, Deputy Commander of Eurocorps, Chief of Staff, and Deputy Chief of Staff, Operations shall be assigned each time to different States participating in Eurocorps.
6. The Commanding General, Eurocorps shall prepare a draft annual budget and a
draft medium-term financial plan. He shall be responsible for the execution of the
budget.
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Article 7
1. The Commanding General, Eurocorps may, upon request, permit access by authorities empowered by the law of the receiving State, to enter the premises of the Headquarters for the performance of their official duties. However, in cases of flagrant offense, danger in delay or pursuant to decision of a judge, access shall be considered authorized.
2. The archives and other official documents of the Headquarters shall be inviolable.
However, the Commanding General, Eurocorps may, at the request of a Contracting
Party, allow inspection of such documents.
In case of refusal, the Common Committee shall decide.
However, upon decision of a magistrate, such authorization is granted ex officio, in
keeping with the rules of military secrecy.
Article 8
In the context of exercises or of a deployment of the Eurocorps, the Contracting Parties may move and temporarily station their personnel and materiel on the territory of a
Contracting Party after approval of the competent authorities.
Article 9
Military personnel may possess and carry arms only as authorized by the applicable
regulations.
Article 10
1. The Contracting Parties shall, through appropriate measures, ensure protection of
information, documents and materiel that must remain secret, addressed to the Eurocorps
or generated by it.
These measures shall similarly take into account the principles and rules of confidentiality of the Council of the European Union.
2. The Commanding General, Eurocorps, with the approval of the national security
authorities of the Contracting Parties, shall determine the necessary instructions to implement protection of secrecy within the Eurocorps.
3. The Contracting Parties undertake to conduct clearance procedures of their nationals who need to know information protected under the Eurocorps, in accordance with
national rules in force, and to provide mutual assistance in regard to such clearance.
4. The following table presents the equivalence between the classification of Eurocorps and the classification of the Council of the European Union.
EU TOP SECRET
EUROCOR TOP SECRET
EUROCOR SECRET
EU SECRET
EUROCOR CONFIDENTIAL
EU CONFIDENTIAL
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EUROCOR RESTRICTED

EU RESTRICTED
Article 11

Military driver's licenses issued by one Contracting Party shall also be valid on the
territory of other Contracting Parties for the corresponding military vehicles of all Contracting Parties.
Article 12
Subject to any arrangements to the contrary, military personnel shall wear their uniform or civilian clothing under the same conditions as members of the armed forces of
the receiving State.
Article 13
Vehicles purchased by the Headquarters are subject to a specific registration in accordance with the laws of the Contracting Party in whose territory the Headquarters is located.
Vehicles made available to Headquarters by each Contracting Party shall retain their
national registration and bear distinctive Eurocorps insignia.
TITLE II. JURISDICTION
Article 14
The authorities of the sending State shall have the right to exercise the powers of
criminal and disciplinary jurisdiction conferred on them by the laws of the sending State
over members of the Headquarters staff subject to the criminal and disciplinary laws of
that State.
The authorities of the receiving State shall have the right to exercise jurisdiction over
members of the Headquarters staff in relation to offenses committed on the territory of
the receiving State and punishable under its laws.
Article 15
1. The authorities of the sending State shall have the right to exercise primary jurisdiction over Headquarters staff from said State, in respect of:
a. Offenses solely against the safety or property of that State or offenses solely
against the person or property of a staff member of that State or a dependent;
b. Offenses arising out of any act or omission done in performance of the service.
2. For other offenses, the authorities of the receiving State shall have primary jurisdiction.
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3. The Contracting Party entitled to exercise primary jurisdiction may waive the
same. In that event, it shall as soon as possible notify the authorities of the other Contracting Parties concerned of the waiver. The Contracting Party that is entitled to exercise
its primary jurisdiction shall give favourable consideration to requests for waiver of such
right presented by the authorities of other Contracting Parties concerned. When the receiving State waives its priority jurisdiction, the member of the Headquarters staff concerned should be removed from the territory of the receiving State if that State so requires.
Article 16
1. Authorities of the receiving and sending States shall assist each other in the arrest
of a staff member of the sending State or dependents in the territory of the receiving State
for surrender to an authority or court having jurisdiction under Articles 14 and 15 above.
2. The authorities of the receiving State shall immediately notify the authorities of
the sending State of the arrest of any member of the Headquarters staff or a dependent.
3. Custody of a staff member over whom the receiving State exercises its right of jurisdiction and who is in the hands of the authorities of the sending State shall remain with
the latter until charges have been brought against him by the receiving State.
Article 17
1. The authorities of the sending and receiving States shall afford mutual assistance
in the conduct of investigations, in searching for evidence, including the seizure thereof
and, if applicable, delivery of exhibits and of the objects of the offense. These obligations
are likewise applicable to Headquarters. Where the seizure of any such items of evidence
and objects delivered is no longer absolutely necessary for legal proceedings, they shall
be promptly returned.
2. The authorities of the Contracting Parties, in cases where there is concurrent jurisdiction, shall notify each other of the disposition of all cases.
Article 18
A person who has been finally judged by a Contracting Party may not be prosecuted
in another Contracting Party for the same offense, provided that, if convicted, the penalty
has been enforced, is currently being enforced or can no longer be enforced under the
laws of the sentencing Contracting Party.
However, this Article shall not in any way preclude the sending State authorities
from sanctioning a member of the Headquarters staff for any violation of rules of discipline arising from an act or omission constituting the offense for which he was tried by a
Contracting Party.
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Article 19
1. Personnel exercising the powers of military police in the Headquarters may take
all appropriate measures to ensure the maintenance of order and security at its facilities.
2. The use of such personnel outside of those facilities is subject to agreement with
the authorities of the receiving State, shall be done in consultation with them and shall be
for only as long as necessary to maintain order and discipline among the staff.
TITLE III. CLAIMS FOR DAMAGES
Article 20
1. a. The Contracting Parties waive any claim against another Contracting Party or
the Headquarters for damages caused through the implementation of this Treaty.
Similarly, the Headquarters shall not make a claim against the Contracting Parties
for damage caused to it;
b. The Contracting Parties agree that the provisions of subparagraph 1.a. of this Article shall also apply to damage caused or sustained by the units whose command they
have transferred to Commanding General, Eurocorps.
c. Waiver of claims shall not apply to compensation claims by subdivisions of a
Contracting Party that have legal personality, which shall be treated as claims of third
parties.
2. a The Headquarters shall bear civil liability for damages caused to third parties.
Sums paid as compensation for damages shall be reflected in the common budget. The
common budget shall also bear the cost of damages caused to third parties by the personnel of units whose command has been transferred by the Contracting Parties to the
Commanding General, Eurocorps;
b. The Contracting Party on whose territory damage has been caused to a third party
shall resolve it in the same manner as if it were liable for the damage. The filing and
processing of actions for damages by third parties and decisions thereon shall proceed in
accordance with the laws and regulations of the Contracting Party.
The sums thus paid shall subsequently be reimbursed in full without delay to that
Contracting Party by the Headquarters.
c. i) The Contracting Parties shall contribute to funding sums paid by the Headquarters as damages for which is held liable in proportion to their total contributions to the
common budget;
ii) They shall contribute equally to funding sums paid by the Headquarters as damages caused by units whose command has been transferred to the Commanding General,
Eurocorps, provided that one of their units participated in the Eurocorps activity in the
course of which the damage occurred;
iii) If the damage caused cannot be clearly ascribed to the Headquarters or to units
whose command has been transferred to the Commanding General, Eurocorps, the con-

123

Volume 2595, I-46167
tributions of the Contracting Parties to funding of sums paid as damages shall proceed as
described in sub-paragraph (i) above;
d. Compensation received from third parties for damages caused to the Eurocorps
shall be paid into the common budget.
3. With regard to such damages as may be caused to third parties by the Eurocorps
or caused to the Eurocorps by third parties outside the territory of one of the Contracting
Parties, the Common Committee shall be entrusted by the Parties with developing common procedures.
Article 21
Where the tortuous acts or omissions of Headquarters staff or staff of units whose
command has been transferred to the Commanding General, Eurocorps were not committed during performance of duties, the claims for damages shall be handled as follows:
1. The authorities of the receiving State shall process the claim for compensation and
shall fairly and equitably determine the compensation due to the claimant, taking into account all the circumstances of the case. They shall draw up a report on the case and forward it to the authorities of the sending State.
2. The sending State shall then decide without delay whether it will proceed to pay
compensation ex gratia. In that case, it shall set the amount.
3. If the claimant accepts the offer of ex gratia payment in full satisfaction of his
claim, the authorities of the sending State shall themselves make the payment and shall
inform the authorities of the receiving State of their decision and of the amount paid.
4. However, insofar as a fully satisfactory payment was not made, the provisions of
this Article shall in no way preclude the jurisdiction of the sending State from taking a
decision on what action may be brought against a staff member of the Headquarters or of
the units whose command has been transferred by the Contracting Parties to the Commanding General, Eurocorps.
Article 22
No enforcement measures may be applied against a staff member of the Headquarters or of the units whose command has been transferred by the Contracting Parties to the
Commanding General, Eurocorps when a judgment has been pronounced against him by
the jurisdictions of the Contracting Party which processed the claim for compensation if
the case arose from an act which occurred during the performance of duties.
Article 23
The authorities of the sending State, the authorities of the receiving State and the
Commanding General, Eurocorps shall assist each other in the search for such evidence
as may be needed for a fair evaluation and decision regarding claims for compensation
involving the Eurocorps.
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TITLE IV. FISCAL AND CUSTOMS PROVISIONS
Article 24
Within the framework of its official use, the assets, income and other property of the
Headquarters shall be exempt fro all types of direct taxes.
Article 25
The Headquarters shall enjoy no exemption from duties, taxes and charges which
represent charges for utilities.
Article 26
1. When the Headquarters conducts substantial purchases and acquisitions of goods
or services necessary for its official use and whose price includes indirect taxes or duties,
the Contracting Parties shall, in observance of Community law, take appropriate steps to
effect exemption from or reimbursement of said taxes and duties.
2. Imports by the Headquarters of goods and merchandise necessary for its official
use shall be exempt from indirect duties and taxes in keeping with Community law.
3. Vehicles purchased by the Headquarters for official use are exempt from road
taxes and registration fees.
Article 27
1. Notwithstanding the provisions of Community law, Headquarters staff who are
assigned to Headquarters and who are not nationals of the receiving State may benefit
from the following tax exemptions:
- Permission to acquire a vehicle free of VAT;
- A monthly quota of tax-free fuel.
2. The limits and terms of tax exemptions under this section shall be determined by
the receiving State.
3. The receiving State may not grant tax exemptions under this Article until 31 December 2007.
Article 28
Goods and merchandise acquired or imported that were exempted or have an entitlement to reimbursement in accordance with Articles 26 and 27 may not be transferred
or made available, free of charge or for consideration, until after adjustment of the tax or
duty or exempted or reimbursed according to the conditions set by the Contracting Party
which granted the exemptions or refunds.
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Article 29
1. For the purposes of income and wealth taxes as well as inheritance and gift taxes
and the implementation of bilateral agreements aimed at preventing double taxation, the
members of the Headquarters staff who, solely by reason of exercising their functions at
Headquarters Eurocorps, establish their residence in the territory of a Contracting Party
other than the State from which they receive pay, wages and other similar remuneration
which they receive in that capacity, are considered as retaining their tax domicile in that
State.
This provision also applies to the spouse to the extent that the spouse does not pursue an occupation, and to children dependent on and in the care of persons under this Article.
2. Pay, wages and other similar remuneration paid to members of the Headquarters
staff in that capacity shall be taxable only in the sending State which pays them.
Article 30
Any customs or tax exemption or concession granted under this Treaty shall be subject to compliance with conditions that customs or fiscal authorities of each Contracting
Party may deem necessary to prevent abuse.
TITLE V. BUDGET AND FINANCES
Article 31
A common annual budget shall be drawn up. It shall include revenue, capital expenditures and operating expenditures for the Headquarters, including staff costs for civilian
workers hired by the Headquarters. It shall also include revenues and expenditures under
Title III. Expenditures shall be borne by the Contracting Parties according to the budgetary and financial rules.
Article 32
1. The Board of Auditors shall:
- ensure compliance with the budgetary and financial rules;
- monitor revenues and expenditures under the common annual budget;
- annually review the implementation of the budget and prepare its report on the implementation.
2. The chairman of this board shall be appointed by rotation from among the members of the Board. He must be of a nationality different from that of the Commanding
General, Eurocorps.

126

Volume 2595, I-46167
3. The national audit authorities shall have the right to examine, at Headquarters
Eurocorps, the documents that are the basis for financial contributions and national expenditures.
Article 33
The Budget and Finance Committee shall:
- Advise the Common Committee on financial and budgetary matters;
- Draw up the budget and financial regulations, specifying in particular the mode of
financing, the budgetary procedures, the procedures for determining the sharing of costs,
and the procedures for calls for funds, and submit the budget for approval to the Common Committee;
- Consider the draft common annual budget and medium-term plan, amend it if necessary and submit it for approval to the Common Committee;
- Examine the annual report on implementation of the budget prepared by the Commanding General, Eurocorps;
- Consider the annual report on implementation of the budget drawn up by the Board
of Auditors, after hearing such comments as may be made by the Commanding General,
Eurocorps;
- Forward to the Common Committee its conclusions on the two reports referred to
in this Article.
Article 34
The Common Committee shall:
- Approve the budget and financial regulations;
- Approve the common annual budget and the medium-term plan;
- Approve the report on implementation of the common annual budget, having considered the report of the Board of Auditors and the conclusions of the Budget and Finance Committee.
TITLE VI. MISCELLANEOUS PROVISIONS
Article 35
1. When the Common Committee so decides, exercises for instruction and training
of Eurocorps will be conducted on the territory of a Contracting Party.
2. The exercises shall take place in principle on grounds reserved for that purpose. If
the goal of the exercises cannot be achieved in that manner, they may take place in open
terrain.
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Article 36
The Headquarters shall enjoy the same facilities in respect of post and telecommunications as the armed forces of the Contracting Party in whose territory it is located.
Article 37
1. The authorities of the receiving State shall assume sole responsibility for making
available to the Headquarters the real property and related services that it may need.
2. Within the premises made available to the Headquarters for its exclusive use, the
law of the receiving State shall apply only insofar as it the matter is not one pertaining to
the organization, internal functioning and administration of the Headquarters, staff and
dependents or other matters that have no foreseeable effect on the rights of others or on
neighbouring communities or on security and public order.
Article 38
1. As part of the implementation of this Treaty, persons entitled to exercise a health
profession in the army of a Contracting Party may perform that function for staff of other
Contracting Parties and dependents, regardless of their nationality.
2. As part of the implementation of this Treaty, the Headquarters staff and dependents shall receive appropriate medical or dental care, including hospitalization, in the
military health care facilities, under the same conditions as staff of the Contracting Party
in whose territory they are located.
Article 39
The Headquarters staff and dependents shall not be not subject to the laws of the receiving State regarding the registration and control of aliens.
Article 40
As part of the implementation of this Treaty, and subject to due account being taken
of safety and public order, vehicles and other means of transport, conforming to the standards of a Contracting Party, may be driven in the territory of any other Contracting
Party.
Article 41
1. When real or personal property ceases to be necessary to the Headquarters, or in
the event of denunciation by one or all of the Contracting Parties, they shall agree on the
residual value of investments they jointly financed and compensation of the residual
value.
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2. The mode of application of these provisions, and in particular the criteria for determining residual value, shall be determined in the budgetary and financial regulations.
Article 42
1. The Common Committee may accept the appointment to the Headquarters of personnel of third States.
2. The status of these persons shall be defined by agreement between the State which
appoints them and the receiving State.
3. The terms of participation by staff from third States in the activities of the Eurocorps shall be determined by the Contracting Parties.
4. Costs related to the presence of personnel of third States shall be borne by the
States which appoint them.
TITLE VII. FINAL PROVISIONS
Article 43
1. Any dispute between Contracting Parties regarding the interpretation or implementation of this Treaty shall be settled by negotiation between them.
2. Disputes which cannot be settled by direct negotiations between the parties concerned shall be brought before the Common Committee.
Article 44
1. On the proposal of a Contracting Party, this Treaty may be revised at any time
with the agreement of all Contracting Parties.
2. Any revision shall be subject to ratification and shall enter into force in accordance with Article 46 below.
Article 45
This Treaty shall be supplemented by implementing agreements concluded on behalf
of the Governments of the Contracting Parties or any special arrangements made by the
competent authorities of the Contracting Parties.
Article 46
1. This Treaty shall be subject to ratification by the Contracting Parties. The instruments of ratification shall be deposited with the Government of the French Republic.
2. This Treaty shall enter into force one month after the date on which the last instrument of ratification is deposited.
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Article 47
1. The Contracting Parties, acting unanimously, may invite any State Member of the
European Union to accede to this Treaty.
2. Instruments of accession shall be deposited with the Government of the French
Republic.
3. The Contracting Parties and the acceding State, on the basis of this Treaty and the
provisions adopted for its implementation, shall agree on the requirements for accession,
including budgetary and financial matters.
4. This Treaty shall enter into force for the acceding State one month after the date
of deposit of its instrument of accession.
Article 48
The Government of the French Republic shall notify each Contracting Party or acceding party of the date of deposit of instruments of ratification or accession and the date
of entry into force of this Treaty for contracting or acceding parties.
Article 49
1. This Treaty may be denounced at any time by any Contracting Party after a period
of 10 years from the date of its entry into force for the denouncing Party.
2. Denunciation of this Treaty by a Contracting Party shall be by written notification
to the Government of the French Republic, which shall inform the other Contracting Parties.
3. Upon denunciation by a Contracting Party, or if the Contracting Parties decide to
terminate this Treaty, they shall, on the basis of this Treaty and the provisions adopted
for its implementation, decide as to the consequences of the situation, in particular with
regard to budgetary and financial matters.
4. Denunciation shall take effect one year after receipt of notification.
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IN WITNESS WHEREOF, the respective Plenipotentiaries have signed the present
Treaty.
DONE at Brussels on 22 November 2004 in the Dutch, French, German and Spanish
languages, the four texts being equally authentic, in a single original to be deposited in
the archives of Government of the French Republic.
For the French Republic:
MICHÈLE ALLIOT-MARIE
Minister of Defence
For the Federal Republic of Germany:
WILHELM SCHÖNFELDER, AMBASSADOR, PERMANENT REPRESENTATIVE TO THE
EUROPEAN UNION
WALTER KOLBOW, PARLIAMENTARY SECRETARY OF STATE TO THE
FEDERAL MINISTRY OF DEFENCE
For the Kingdom of Belgium:
DIRK WOUTERS, AMBASSADOR, REPRESENTATIVE TO THE POLITICAL AND SECURITY
COMMITTEE OF THE EUROPEAN UNION
For the Kingdom of Spain:
JOSÉ BONO MARTINEZ, MINISTER OF DEFENCE
For the Grand Duchy of Luxembourg:
LUC FRIEDEN, MINISTER OF DEFENCE
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FINAL ACT OF SIGNATURE OF THE TREATY OF STRASBOURG
The Treaty relating to Eurocorps and the Status of its Headquarters, known as the
“Treaty of Strasbourg” was signed on this date in Brussels by the representatives of the
French Republic, the Federal Republic of Germany, the Kingdom of Belgium, the Kingdom of Spain and the Grand Duchy of Luxembourg.
Annexed to this Final Act is a declaration of the Kingdom of Belgium and the Grand
Duchy of Luxembourg, of which the signatories take note, concerning the units of the
Luxembourg Armed Forces that may be placed under the command of the Commanding
General, Eurocorps.
DONE at Brussels on 22 November 2004.
For the French Republic:
MICHÈLE ALLIOT-MARIE
Minister of Defence
For the Federal Republic of Germany:
WILHELM SCHÖNFELDER, AMBASSADOR, PERMANENT REPRESENTATIVE TO THE EUROPEAN UNION
WALTER KOLBOW, PARLIAMENTARY SECRETARY OF STATE IN THE
FEDERAL MINISTRY OF DEFENCE
For the Kingdom of Belgium:
DIRK WOUTERS, AMBASSADOR, REPRESENTATIVE TO THE POLITICAL AND SECURITY
COMMITTEE OF THE EUROPEAN UNION
For the Kingdom of Spain:
JOSÉ BONO MARTINEZ, MINISTER OF DEFENCE
For the Grand Duchy of Luxembourg:
LUC FRIEDEN, MINISTER OF DEFENCE
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DECLARATION IN THE FINAL ACT OF SIGNATURE OF THE TREATY OF
STRASBOURG
The Governments of the Grand Duchy of Luxembourg and the Kingdom of Belgium
declare that the units of the Luxembourg Armed Forces that may be placed under the
command of the Commanding General, Eurocorps do not constitute an independent contribution but shall in principle take place through complete integration into units of the
Belgian Armed Forces.
The Governments of the Federal Republic of Germany, the Kingdom of Spain and
the French Republic take note of the existence of this arrangement.
Accordingly, the integrated units of the Luxembourg Armed Forces do not constitute
units within the meaning of Article 20.2.c.ii, which therefore shall be applied bearing in
mind this arrangement whenever it is implemented.
In the event that the Luxembourg units are not integrated into units of the Belgian
Armed Forces, the Contracting Parties agree to apply article 20.2.c.ii in light of Article 1.4 regarding the principle of balanced distribution of costs.
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[TRANSLATION – TRADUCTION]

CONVENTION ON SOCIAL SECURITY BETWEEN THE GOVERNMENT
OF BELGIUM AND THE GOVERNMENT OF MACEDONIA
The Government of Belgium and the Government of Macedonia,
Wishing to regulate their reciprocal relations with respect to social security,
Have agreed as follows:
TITLE I. GENERAL PROVISIONS
Article 1. Definitions
1. For the purposes of this Convention, the following terms mean:
(1) “National”:
In relation to Belgium: a person of Belgian nationality;
In relation to Macedonia: a person of Macedonian nationality.
(2) “Legislation”: the laws and regulations concerning social security referred to in
article 2.
(3) “Competent State”: the Contracting State in the territory of which the competent
institution is located.
(4) “Competent authority”:
In relation to Belgium: the ministers responsible, each within his or her sphere of
competence, for the application of the legislation referred to in article 2, paragraph 1 A;
In relation to Macedonia: the ministers responsible, each within his or her sphere of
competence, for the application of the legislation referred to in article 2, paragraph 1 B.
(5) “Institution”: the institution, agency or authority responsible for implementing all
or part of the legislation referred to in article 2, paragraph 1.
(6) “Competent institution”: the institution, agency or authority responsible for implementing all or part of the legislation referred to in article 2, paragraph 1, and financially responsible for benefits.
(7) “Period of insurance”: any period recognized as such in the legislation under
which the period has been completed, as well as any other period considered by that legislation as equivalent to a period of insurance.
(8) “Benefits”: all benefits in kind or in cash provided for by the legislation of either
Contracting State, including any increases or supplements applicable under the legislation referred to in article 2.
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(9) “Family allowances”:
In relation to Belgium: periodic benefits in cash granted on the basis of the number
and age of the children, to the exclusion of other increases or supplements;
In relation to Macedonia: any benefit in cash provided for by the legislation referred
to in article 2, paragraph 1 B (4).
(10) “Family member”: any person defined or recognized as a member of a family or
designated as a member of a household by the legislation under which the benefits are
paid, or in the case referred to in article 14, by the legislation of the Contracting State in
the territory of which such person resides.
(11) “Survivor”: any person defined or recognized as such by the legislation under
which the benefits are paid.
(12) “Residence”: the place of habitual residence.
(13) “Stay”: a temporary stay.
2. Any term not defined in paragraph 1 of this article has the meaning assigned to it
in the applicable legislation.
Article 2. Material scope
1. This Convention shall apply:
A. In relation to the Belgian legislation on:
(1) Sickness and maternity insurance for employed and self-employed persons;
(2) Industrial accident and occupational disease insurance;
(3) Retirement and survivors’ pensions of employed and self-employed persons;
(4) Disability insurance for employed persons, mariners in the merchant marine and
mine workers and self-employed persons;
(5) Unemployment insurance;
(6) Family allowances for employed and self-employed persons;
B. In relation to the Macedonian legislation on:
(1) Sickness insurance and health benefits, pregnancy, childbirth and maternity insurance, including industrial accident and occupational disease insurance;
(2) Old age, disability and survivors’ insurance, including industrial accident and
occupational disease insurance;
(3) Unemployment insurance;
(4) Family allowances.
2. This Convention shall also apply to all legislative acts or regulations which amend
or supplement the legislation listed in paragraph 1 of this article.
3. It shall apply to legislative acts or regulations extending the existing schemes to
new categories of beneficiary unless the Contracting State which has amended its legislation notifies the other Contracting State within six months of the official publication of
the said acts that the Convention is not applicable to them.
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4. This Convention shall not apply to legislative acts or regulations instituting a new
branch of social security unless an agreement is made to that effect between the competent authorities of the Contracting States.
Article 3. Personal scope
Unless it provides otherwise, this Convention shall apply to persons who are or were
subject to the legislation of one of the Contracting States, as well as members of their
families and their survivors.
Article 4. Equality of treatment
Unless this Convention provides otherwise, the persons referred to in article 3 shall
be subject to the obligations and entitled to the benefits provided for in the legislation of
each of the Contracting States under the same conditions as the nationals of that State.
Article 5. Export of benefits
1. Unless this Convention provides otherwise, cash sickness benefits, disability, old
age and survivors’ benefits and industrial accident and occupational disease benefits acquired under the legislation of one of the Contracting States may not be suspended, reduced or modified on the ground that the beneficiary is staying or residing in the territory
of the other Contracting State.
2. Old age and survivors’ benefits and industrial accident and occupational disease
benefits payable under Belgian legislation shall be paid to Macedonian nationals residing
in the territory of a third State under the same conditions as would apply to Belgian nationals residing in the territory of that third State.
3. Disability, old age and survivors’ benefits and industrial accident and occupational disease benefits payable under Macedonian legislation shall be paid to Belgian nationals residing in the territory of a third State under the same conditions as would apply
to Macedonian nationals residing in the territory of that third State.
Article 6. Reduction or suspension provisions
If a benefit overlaps with other social security benefits or other income or with the
pursuit of an occupation, the reduction or suspension provisions contained in the legislation of one Contracting State shall apply to the beneficiary even if the benefits were acquired under a scheme in the other Contracting State or the income was obtained or the
occupation was pursued in the territory of the other Contracting State. However, this rule
does not apply to the overlapping of two benefits of the same type.
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TITLE II. PROVISIONS DETERMINING THE APPLICABLE LEGISLATION
Article 7. General rules
1. Subject to the provisions of articles 8 to 11, the applicable legislation shall be determined in accordance with the following provisions:
(1) A person working in the territory of a Contracting State shall be subject to the
legislation of that State;
(2) A person working permanently on board a vessel flying the flag of a Contracting
State shall be subject to the legislation of the State where that person resides;
(3) A person who is a member of the travelling or flying personnel of an enterprise
which, for hire or on its own account, operates international transport services for
passengers or goods by rail, road, air or inland waterway and has its registered office
in the territory of either Contracting State shall be subject to the legislation of that
State.
2. In the event of the simultaneous exercise of self-employment in Belgian territory
and paid employment in Macedonian territory, the employment in Macedonian territory
shall be treated the same as a paid employment in Belgian territory, with a view to establishing the obligations resulting from Belgian legislation concerning the social status of
self-employed workers.
3. A self-employed person working in the territory of both Contracting States shall
be subject only to the legislation of the Contracting State in the territory of which he or
she habitually resides. In determining the amount of income to be used in calculating the
contributions payable under the legislation of that Contracting State, the self-employed
income earned in the territory of both States shall be taken into account.
4. A person working in paid employment simultaneously in the territory of both
Contracting States shall be subject to the legislation of the Contracting State in the territory of which he or she resides.
Article 8. Specific rules
1. A person employed by an enterprise having an establishment where the person
normally works in the territory of one of the Contracting States who is assigned by that
enterprise to the territory of the other Contracting State in order to perform work for the
enterprise shall remain subject, together with any accompanying family members, to the
legislation of the first State as if he or she continued to be employed in its territory, provided that the anticipated duration of the work to be performed does not exceed 24
months and that the person has not been sent to replace another employee who has
reached the end of his or her period of assignment.
2. If the assignment continues beyond the period mentioned above, the mandatory
insurance legislation of the first Contracting State shall remain applicable, provided that
the competent authorities of the two Contracting States or the institutions designated by
them accede to the joint request of the worker and the employer.
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3. Article 7, paragraph 1(2), shall not apply to a person who, not normally working
at sea, is employed in the territorial waters or in a port of one of the Contracting States on
a vessel flying the flag of the other State. Article 7, paragraph 1(1), or paragraph 1 of this
article shall apply, as appropriate.
4. Persons employed by a transport enterprise having its registered office in the territory of one of the Contracting States who are assigned to the territory of the other Contracting State or who are employed there either on a short-term basis or as itinerant personnel, together with any accompanying family members, shall be subject to the legislation of the Contracting State in whose territory the enterprise has its registered office.
However, if the enterprise has a branch or permanent agency in the territory of the
other Contracting State, the persons employed by such branch or agency shall be subject
to the legislation of the Contracting State in whose territory it is located, except for employees sent there on a non-permanent basis.
Article 9. Public officials
Public officials and comparable personnel of a Contracting State who are assigned to
the territory of the other Contracting State to work shall, together with their family members, remain subject to the legislation of the first State.
Article 10. Members of diplomatic missions and consular posts
1. Nationals of one Contracting State sent by that State to the territory of the other
Contracting State as members of a diplomatic mission or consular office shall be subject
to the legislation of the first State.
2. (1) Persons recruited by a diplomatic mission or consular post of the accrediting
State as administrative and technical staff, consular employees or service staff who
reside in the territory of the other State shall be subject to the legislation of the latter
State.
(2) Notwithstanding the provisions of subparagraph (1), nationals of the accrediting
State may opt to be subject to the legislation of that State. This option must be exercised within six months from the start of employment or from the date of entry into
force of this Convention.
3. If a diplomatic mission of consular office of one of the Contracting States employs persons who, pursuant to paragraph 2 of this article, are subject to the legislation of
the other Contracting State, the mission or office shall take into account the obligations
imposed on employers by the legislation of that State.
4. The provisions of paragraphs 2 and 3 of this article shall apply by analogy to persons in the private employment of the persons referred to in paragraph 1 of this article.
5. The provisions of paragraphs 1 to 4 of this article shall not apply to honorary
members of a consular office or to the private employees of such persons.
6. The provisions of this article shall also apply to family members who live with the
persons referred to in paragraphs 1 to 4, provided that such family members do not themselves work.
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Article 11. Exceptions
The competent authorities may, by common accord, allow exceptions to the provisions of article 7 to 10 for certain insured persons or categories of insured persons.
TITLE III. SPECIAL PROVISIONS CONCERNING BENEFITS
CHAPTER 1. SICKNESS AND MATERNITY
Article 12. Aggregation
For the purposes of the acquisition, retention or recovery of benefit entitlements and
their duration, periods of insurance completed in accordance with the legislation of each
State shall be aggregated, provided that they do not overlap.
Article 13. Benefits in kind in the event of a stay in the territory
of the other Contracting State
1. Persons who satisfy the conditions for entitlement to benefits in kind under the
legislation of either Contracting State and whose condition necessitates the immediate
provision of health care during their stay in the territory of the other Contracting State
shall receive benefits in kind in the territory of that other Contracting State.
2. Benefits in kind shall be provided, at the expense of the competent institution, by
the institution of the place of stay in accordance with the provisions of the legislation it
applies; the duration of the benefits shall, however, be governed by the legislation which
the competent institution applies.
3. Paragraph 1 shall not apply:
(1) To a person who has moved, without authorization from the competent institution, to the territory of the other Contracting State in order to receive medical treatment there;
(2) Except in the event of an extreme emergency, to the provision of prostheses, major appliances and other substantial benefits in kind, a list of which shall be drawn
up by common accord between the competent authorities.
4. The institution of the place of stay shall determine whether a person’s condition
necessitates the immediate provision of health care referred to in paragraph 1, and
whether the extreme emergency referred to in paragraph 3 exists.
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Article 14. Benefits in kind for beneficiaries and family members in the event of residence
in the territory of the other Contracting State
1. Persons who satisfy the conditions for entitlement to benefits in kind under the
legislation of either Contracting State and who reside in the territory of the other Contracting State shall receive benefits in kind in the territory of that other Contracting State.
2. Family members of persons who are subject to the legislation of a Contracting
State and who reside in the territory of the other Contracting State shall receive benefits
in kind in the territory of that other Contracting State.
3. Benefits in kind shall be provided, at the expense of the competent institution, by
the institution of the place of residence in accordance with the legislation which it applies.
4. Paragraphs 2 and 3 shall not apply to family members if they are entitled to benefits in kind under the legislation of the Contracting State in whose territory they reside.
Article 15. Benefits in kind for assigned workers
1. Persons who, under articles 8 to 11, are subject to the legislation of a Contracting
State, together with their accompanying family members, and whose condition necessitates the immediate provision of health care shall receive benefits in kind during their entire stay in the territory of the other Contracting State.
2. Benefits in kind shall be provided, at the expense of the competent institution, by
the institution of the place of stay in accordance with the legislation which it applies.
3. The institution of the place of stay shall determine whether a person’s condition
necessitates the immediate provision of health care referred to in paragraph 1.
Article 16. Benefits in kind for recipients of disability, old age or survivors’ benefits
and for their family members
1. Recipients of disability, old age or survivor’s benefits or of annuities under the
legislation of both Contracting States shall receive benefits in kind, for themselves and
their family members, in accordance with the legislation of the State in whose territory
they reside and at the expense of the competent institution of that State.
2. Recipients of disability, old age or survivors’ benefits or of annuities under the
legislation of either Contracting State who reside in the territory of the other Contracting
State shall receive benefits in kind, for themselves and their family members. The benefits in kind shall be provided, at the expense of the competent institution, by the institution of the place of residence in accordance with the legislation which it applies.
Article 17. Benefits in kind in the event of a stay in the territory of the competent State
The persons referred to in article 14, paragraph 2, and article 16, paragraph 2, who
are staying in the territory of the competent Contracting State shall receive benefits in
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kind in the territory of that State, at the expense of that State and in accordance with the
legislation which the institution of the place of stay applies.
Article 18. Financial responsibility for benefits in kind
1. If a person or a member of his or her family satisfies the conditions for entitlement
to benefits in kind under the legislation of both Contracting States, the following rules
shall apply:
- The institution of the Contracting State in whose territory the benefits are paid shall
be solely responsible for them;
- If the benefits are paid in the territory of a State other than the two Contracting
States, the institution of the State to whose legislation the person is subject by virtue
of his or her paid employment shall be solely responsible for them.
2. If a person or a member of his or her family satisfies the conditions for entitlement
to benefits in kind under the legislation of only one Contracting State, the institution of
that Contracting State shall be solely responsible for such benefits.
Article 19. Reimbursement of benefits in kind
1. The actual amount of benefits in kind paid under the provisions of articles 13, 14,
15 and 16, paragraph 2, shall be refunded by the competent institution to the institution
that paid the benefits, in accordance with the terms set forth in the Administrative Arrangement.
2. The competent authorities may decide by common accord on the total or partial
waiver of the refund provided for in paragraph 1 or may agree on another method of reimbursement.
Article 20. Cash sickness benefits
1. Persons who satisfy the conditions required by the legislation of the competent
State to be entitled to cash benefits, bearing in mind the provisions of article 12 where
applicable, shall be entitled to these benefits even if they live in the territory of the other
State. Cash benefits shall be paid directly by the competent institution of the beneficiary.
Recipients of cash benefits in respect of sickness and maternity insurance may stay in the
territory of the other Contracting State with the prior agreement of the competent institution.
2. Recipients of cash benefits under the legislation of either Contracting
State may retain these benefits if they transfer their residence to the territory of the other
Contracting State. The State owing the benefits may require that the transfer of residence
be subject to prior authorization by the competent institution. However, such authorization may not be denied unless the move has been deemed inadvisable on duly established
medical grounds.
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CHAPTER 2. INDUSTRIAL ACCIDENTS AND OCCUPATIONAL ILLNESSES
Article 21. Benefits in kind provided in the territory of the other Contracting State
1. Persons who, as a result or an industrial accident or occupational disease, are entitled to benefits in kind under the legislation of one Contracting State shall be eligible,
while staying or residing in the territory of the other Contracting State, for benefits in
kind.
2. Benefits in kind shall be provided, at the expense of the competent institution, by
the institution of the place of stay or residence in accordance with the legislation it applies; the duration of the benefits shall, however, be governed by the legislation which
the competent institution applies.
Article 22. Reimbursement of benefits in kind
1. The actual amount of the benefits in kind provided under article 21 shall be refunded by the competent institution to the institution that provided the benefits, in accordance with the terms set forth in the Administrative Arrangement.
2. The competent authorities may decide by common accord on the total or partial
waiver of the refund provided for in paragraph 1 or may agree on another method of reimbursement.
Article 23. Consideration of previous industrial accidents or occupational diseases
If the legislation of one of the Contracting States provides, for the purpose of determining the degree of incapacity, that previous industrial accidents or occupational diseases shall be taken into account, industrial accidents and occupational diseases occurring previously under the legislation of the other Contracting State shall be treated likewise, as if they had occurred under the legislation of the first State.
Article 24. Certification of an occupational disease
1. Where the victim of an occupational disease has carried on work likely to cause
such a disease under the legislation of both Contracting States, the benefits which the
victim or his survivors may claim shall be granted solely under the legislation of the State
in whose territory the work in question was last carried on, provided the person in question meets the conditions prescribed by that legislation, bearing in mind, where appropriate, the provisions of paragraph 2.
2. Where the legislation of one of the Contracting States makes receipt of benefits
conditional on the disease having first been medically certified in its territory, that condition is deemed to have been met where the disease was first certified in the territory of
the other Contracting State.
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Article 25. Aggravation of an occupational disease
When, in the event of aggravation of an occupational disease, a person who is receiving or has received a benefit for an occupational disease under the legislation of one
of the Contracting States asserts his or her entitlement, in respect of an occupational disease of the same kind, to benefits under the legislation of the other Contracting State, the
following rules shall apply:
(1) If the person has not performed in the territory of that other State work likely to
cause or aggravate the occupational disease in question, the competent institution of the
first State shall be required to bear the cost of the benefits, taking the aggravation into
account, in accordance with the provisions of the legislation which it applies;
(2) If the person has performed such work in the territory of that other State, the
competent institution of the first State shall be required to bear the cost of the benefits,
without taking the aggravation into account, in accordance with the provisions of the legislation which it applies; the competent institution of the second State shall award the
person a supplement in an amount which is determined in accordance with the legislation
of that State and which is equal to the difference between the amount of the benefit payable after the aggravation and the amount of the benefit which would have been payable
before the aggravation.
CHAPTER 3. OLD AGE, SURVIVORS’ AND DISABILITY BENEFITS
SECTION 1. SPECIFIC PROVISIONS CONCERNING BELGIAN BENEFITS
Subsection A – Old age and survivors’ insurance
Article 26. Aggregation
1. Subject to the provisions of paragraph 2, the periods of insurance and equivalent
periods completed in accordance with Macedonian legislation on pension insurance shall
be aggregated where necessary, provided that they do not overlap, with the periods of insurance completed under Belgian legislation, for the purposes of acquisition, retention or
recovery of benefit entitlements.
2. If Belgian legislation makes the granting of certain benefits conditional on the
completion of periods of insurance in a specific occupation, only the periods of insurance
completed in the same occupation in Macedonia shall be aggregated.
3. If Belgian legislation makes the granting of certain benefits conditional on the
completion of periods of insurance in a specific occupation and such periods are insufficient to produce entitlement to the said benefits, the periods shall count towards the determination of the benefits payable under the general scheme for employed persons.
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Article 27. Calculation of old age and survivors’ benefits
1. If a person satisfies the conditions required by Belgian legislation for entitlement
to benefits without the need for aggregation, the Belgian institution shall calculate the
benefit entitlement directly on the basis of the periods of insurance completed in Belgium
and in accordance with Belgian legislation alone.
That institution shall also calculate the amount of the benefit that would be obtained
by applying the rules set forth in paragraph 2, subparagraphs (1) and (2). Only the higher
amount shall be retained.
2. If a person may claim a benefit under Belgian legislation, entitlement to which is
acquired only by aggregating periods of insurance in accordance with article 26, the following rules shall apply:
(1) The Belgian institution shall calculate the theoretical amount of the benefit which
would be payable if all the periods of insurance completed under the legislation of
both Contracting States had been completed solely under the legislation which it applies;
(2) The Belgian institution shall then calculate the amount payable on the basis of
the amount referred to in subparagraph (1), prorated according to the ratio of the duration of the periods of insurance completed solely under its legislation to the duration of all qualifying periods of insurance under subparagraph (1).
Subsection B – Disability insurance
Article 28. Aggregation
For the acquisition, retention or recovery of entitlement to disability benefits, the
provisions of article 26 shall apply by analogy.
Article 29. Calculation of disability benefits
1. Where entitlement to Belgian disability benefits is established solely by aggregating the Macedonian and Belgian periods of insurance in accordance with article 28, the
amount of the benefit payable shall be determined by following the rules established in
article 27, paragraph 2.
2. Where entitlement to Belgian disability benefits is established without recourse to
the provision of article 28, and if the amount resulting from the aggregation of the Macedonian benefit and the Belgian benefit calculated in accordance with paragraph 1 of this
article is lower than the amount of the benefit payable solely under Belgian legislation,
the competent Belgian institution shall pay a supplement equal to the difference between
the total amount of these two benefits and the amount payable solely under Belgian legislation.
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Article 30. Disability benefits during a stay
Notwithstanding the provisions of article 5, the recipient of a disability benefit under
Belgian legislation shall retain the right to this benefit during a stay in the other State, if
this stay has been previously authorized by the competent Belgian institution. Such authorization may be denied only if the stay occurs in the period during which, under Belgian legislation, the competent Belgian institution is evaluating or reviewing the status of
the disability.
Section 2. Specific provisions concerning Macedonian old age,
disability and survivors’ benefits
Article 31. Aggregation
1. Periods of insurance completed under Belgian legislation shall be aggregated with
periods of insurance completed under Macedonian legislation for the purposes of acquisition, retention or recovery of benefit entitlements.
2. Notwithstanding the application of paragraph 1, if the person does not satisfy the
conditions to establish entitlement to benefits, the periods of insurance completed under
the legislation of a third State, with which the two Contracting States are linked by social
security agreements providing for the aggregation of periods of insurance, shall also be
aggregated.
Article 32. Calculation of benefits without aggregation
If a person satisfies the conditions required for entitlement to a benefit under Macedonian legislation without aggregating periods of insurance completed under Belgian
legislation, the competent institution shall calculate the benefit on the basis of the periods
of insurance completed solely under Macedonian legislation.
Article 33. Calculation of benefits with aggregation
If a person may claim a benefit under Macedonian legislation, entitlement to which
is acquired only by aggregating periods of insurance in accordance with article 31, the
following rules shall apply:
(1) The competent Macedonian institution shall calculate the theoretical amount of
the benefit which would be payable if all the periods of insurance completed under
the legislation of both Contracting States had been completed solely under the legislation which it applies;
(2) The Macedonian institution shall then calculate the amount payable on the basis
of the amount referred to in subparagraph (1), prorated according to the ratio of the
duration of the periods of insurance completed solely under its legislation to the duration of all qualifying periods of insurance under subparagraph (1).
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Section 3. Common provisions
Article 34. Periods of insurance of less than one year
If entitlement to an old age, survivors’ or disability benefit is acquired solely on the
basis of the provisions of articles 26, 28 and 31, no benefit shall be payable by the competent institution of a Contracting State if the total duration of the periods of insurance
completed under its legislation, prior to the time of the insured event, is less than one
year.
Article 35. Possible recalculation of benefits
1. If, owing to increases in the cost of living, changes in wage levels or other reasons
for adjustment, the old age, survivors’ or disability benefits of one of the Contracting
States are modified by a specific percentage or amount, there is no need for recalculation
of those benefits.
2. If, on the other hand, there is a change in the method of determining or the rules
for calculating old age, survivors’ or disability benefits, a new calculation shall be made
in conformity with articles 27, 29 or 33.
CHAPTER 4. FAMILY ALLOWANCES
Article 36. Acquisition of entitlement to family allowances
1. Where the legislation of a Contracting State makes the acquisition of entitlement
to benefits conditional on the completion of periods of insurance, the institution which
applies that legislation shall, to the extent necessary and for the purpose of aggregation,
take into account periods of insurance completed under the legislation of the other Contracting State, as if they were periods of insurance completed under the legislation of the
first Contracting State.
2. Persons subject to the legislation of one of the Contracting States shall be entitled,
for children residing in the territory of the other Contracting State, to the family allowances provided for in the legislation of the first State.
3. A recipient of an old age, disability, industrial accident or occupational disease
pension or annuity payable under the legislation of one Contracting State shall be entitled, for children residing in the territory of the other Contracting State, to the family allowances provided for in the legislation of the first Contracting State.
4. A recipient of a pension or annuity payable under the legislation of both Contracting States shall be entitled, for children residing in the territory of the Contracting State
other than the one where the recipient resides, to the family allowances provided for in
the legislation of the Contracting State where the recipient of the pension or annuity resides.
5. A child residing in the territory of one Contracting State who is the orphan of a
deceased worker who was subject to the legislation of the other Contracting State shall
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be entitled to the family allowances provided for in the legislation of the Contracting
State to which the deceased worker was last subject and under the terms of that legislation.
6. A person who is receiving unemployment benefits under the legislation of one
Contracting State shall be entitled, for children residing in the territory of the other Contracting State, to the family allowances provided for in the legislation of the first Contracting State.
7. Notwithstanding paragraphs 2 to 6, where entitlement to family allowances is acquired in both Contracting States, the State where the child resides shall be considered
the competent State responsible for paying the family allowances provided for in its legislation.
CHAPTER 5. UNEMPLOYMENT
Article 37. Aggregation
1. Where the legislation of a Contracting State makes the acquisition, retention or recovery of entitlement to benefits conditional on the completion of periods of insurance or
employment, the institution which is responsible for applying that legislation shall, to the
extent necessary and for the purpose of aggregation, take into account periods of insurance or employment completed as an employed person under the legislation of the other
Contracting State as if they were periods of insurance or employment completed under
the legislation which it applies.
2. The institution of the Contracting State whose legislation makes the acquisition,
retention or recovery of entitlement to benefits conditional on the completion of periods
of insurance shall take into account periods of employment completed in the other Contracting State only on the condition that such periods would be considered as periods of
insurance if they had been completed under the legislation which it applies.
3. The application of the provisions of paragraphs 1 and 2 of this article shall be subject to the requirement that the person concerned last completed periods of employment
or, in the case of paragraph 2, periods of insurance under the legislation of the Contracting State from which benefits are claimed and that he or she engaged in an occupational
activity under that legislation as an employed person for at least 26 weeks during the last
12 months preceding the claim. Paragraph 1 shall apply notwithstanding the cessation of
employment, through no fault of the employee, before the completion of the 26 weeks,
where such employment was intended to continue.
Article 38. Consideration of a period of insurance in the other State
For the purposes of article 37, the competent institution shall take into consideration,
where necessary, in determining the duration and amount of the benefits, the period during which the benefits were paid by the competent institution of the other Contracting
State, up to a maximum of 12 months and within the limits established by the legislation
which the competent institution of the first Contracting State applies.
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TITLE IV. MISCELLANEOUS PROVISIONS
Article 39. Responsibilities of the competent authorities
The competent authorities shall:
(1) Take all the administrative measures necessary for the implementation of this
Convention and designate the liaison bodies, competent institutions and institutions of
the place of stay or residence;
(2) Determine the procedures for reciprocal administrative assistance, including the
sharing of costs associated with obtaining medical, administrative and other certificates
required for the implementation of this Convention;
(3) Communicate to each other directly all information concerning the measures
taken for the implementation of this Convention;
(4) Inform each other as soon as possible and directly of any changes in their legislation which may affect the implementation of this Convention.
Article 40. Mutual administrative assistance
1. For the purposes of this Convention, the competent authorities and the competent
institutions of the two Contracting States shall lend each other their good offices as they
would for the purposes of their own legislation. In principle, this reciprocal assistance
shall be free of charge; however, the competent authorities may agree on the reimbursement of certain expenses.
2. Any exemption from or reduction of charges, stamp duties, court fees or registration fees provided for in the legislation of one of the Contracting States in respect of papers or documents to be produced pursuant to the legislation of that State shall be extended to similar papers and documents to be produced pursuant to the legislation of the
other State.
3. All documents and papers to be produced pursuant to this Convention shall be exempt from legalization by diplomatic or consular authorities.
4. For the purposes of this Convention, the competent authorities and competent institutions of the Contracting States may communicate directly with each other and with
any persons, regardless of their place of residence. Such communication may be effected
in one of the official languages of the Contracting States.
Article 41. Applications, declarations and appeals
1. Applications, declarations and appeals that are to be submitted pursuant to the legislation of one Contracting State within a specified time limit to an authority, institution
or jurisdiction of that State shall be receivable if they are submitted within the same time
limit to an authority, institution or jurisdiction of the other Contracting State. In such
cases the authority, institution or jurisdiction to which the application, declaration or appeal is submitted shall transmit it without delay to the authority, institution or jurisdiction
220

Volume 2595, I-46168
of the first Contracting State, either directly or through the competent authorities of the
Contracting States. The date on which such an application, declaration or appeal is submitted to an authority, institution or jurisdiction of the other Contracting State shall be
deemed the date of submission to the authority, institution or jurisdiction competent to
handle it.
2. An application or other document may not be rejected because it is written in an
official language of the other Contracting State.
Article 42. Payment of benefits
1. The competent institutions from which benefits are due under this Convention
shall validly pay them in the currency of their State.
2. Transfers resulting from the implementation of this Convention shall be effected
in accordance with the relevant agreements which are in force between the two Contracting States.
3. A Contracting State’s legislation on foreign exchange controls shall not constitute
an obstacle to the free transfer of the sums resulting from the implementation of this
Convention.
Article 43. Settlement of disputes
Disputes concerning the interpretation or implementation of this Convention shall be
settled, to the extent possible, by the competent authorities.
Article 44. Overpayments
1. If, during the assessment or revision of benefits under the Convention, the competent institution of a Contracting State pays a beneficiary an amount in excess of that to
which the person is entitled, the institution may request the competent institution of the
other State, if it owes benefits to the same person, to withhold the overpayment from the
sums which are payable to that beneficiary.
The modalities of application of this provision shall be drawn up by common accord
between the competent Belgian and Macedonian institutions. If the overpayment cannot
be withheld from the sums which are payable, the provisions of paragraph 2 shall apply.
2. If a competent institution of a Contracting State has paid to the beneficiary a sum
in excess of his or her entitlement, that institution may, on the conditions and to the extent permissible under the legislation which it applies, request the competent institution
of the other Contracting State responsible for the payment of benefits to that person to
deduct the overpayment from the amounts it is paying to him or her. This latter institution shall deduct the overpayment to the extent to which such deduction is permissible
under the legislation which it applies, as if the overpayment had been made by it, and
shall transfer the amount so deducted to the competent creditor institution.
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TITLE V. TRANSITIONAL AND FINAL PROVISIONS
Article 45. Events prior to the entry into force of the Convention
1. This Convention shall also apply to events which occurred prior to its entry into
force.
2. This Convention shall not create any entitlement to benefits for periods prior to its
entry into force.
3. Any period of insurance completed under the legislation of one of the Contracting
States prior to the entry into force of this Convention shall be taken into consideration in
determining a benefit entitlement created in accordance with the provisions of this Convention.
4. This Convention shall not apply to entitlements terminated by payment of a lumpsum benefit or by reimbursement of contributions.
Article 46. Review, limitation and lapse
1. Any benefit which has not been paid or has been suspended by reason of the nationality of the person concerned or because the person resides in the territory of the
other Contracting State, in which the competent institution from which the benefit is due
is not located, shall be paid or reinstated at the request of the person concerned from the
entry into force of this Convention.
2. The entitlements of persons who obtained payment of a benefit or annuity prior to
the entry into force of this Convention shall be reviewed in the light of its provisions at
the request of the persons concerned. In no case shall such a review have the effect of reducing the amount of a benefit already calculated for such beneficiaries.
3. If a request referred to in paragraph 1 or 2 of this article is submitted within a period of two years from the date of entry into force of this Convention, the entitlements
created pursuant to the provisions of this Convention shall be acquired from that date
without application of the provisions of the legislation of either Contracting State concerning the lapse or limitation of entitlements to the persons concerned.
4. If a request referred to in paragraph 1 or 2 of this article is submitted after the expiry of a period of two years from the entry into force of this Convention, entitlements
not subject to lapse or limitation shall be considered acquired from the date of the request, unless the legislation of the Contracting State in question provides for more favourable treatment.
Article 47. Headings
The headings of titles, chapters, sections, subsections and articles of this Convention
are for reference purposes only and shall not influence its interpretation.
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Article 48. Duration
This Convention is concluded for an indefinite duration. It may be denounced by either Contracting State by giving 12 months’ written notice to the other Contracting State.
Article 49. Guarantee of entitlements acquired or in the process of acquisition
In the event of denunciation of this Convention, entitlements and payments of benefits acquired under the Convention shall be preserved. The Contracting States shall make
arrangements concerning entitlements in the process of acquisition.
Article 50. Entry into force
1. This Convention shall enter into force on the first day of the third month following the date of receipt of the note by which the second of the two Contracting States informs the other Contracting State of the completion of the requisite legal formalities.
2. On the date of entry into force of this Convention, with regard to relations between the two Contracting States, the Agreement on Social Security signed on
1 November 1954 between the Federal People’s Republic of Yugoslavia and the Kingdom of Belgium shall cease to exist and shall be replaced by the present Convention.
IN WITNESS WHEREOF, the undersigned, being duly authorized, have signed this
Convention.
DONE at Brussels on 13 February 2007 in duplicate in the French, Dutch and Macedonian languages, all three texts being equally authentic.
For the Government of Belgium:
For the Government of Macedonia:

223

Volume 2595, I-46169

No. 46169
____
Mauritius
and
Seychelles
Agreement between the Government of the Republic of Mauritius and the Government of the Republic of Seychelles on the delimitation of the exclusive economic
zone between the two States (with annex). Port Louis, 29 July 2008
Entry into force: 19 November 2008 by the exchange of instruments of ratification, in
accordance with article 8
Authentic text: English
Registration with the Secretariat of the United Nations: Mauritius and Seychelles, 9
June 2009

Maurice
et
Seychelles
Accord entre le Gouvernement de la République de Maurice et le Gouvernement de
la République des Seychelles relatif à la délimitation de la zone économique exclusive entre les deux États (avec annexe). Port-Louis, 29 juillet 2008
Entrée en vigueur : 19 novembre 2008 par échange des instruments de ratification,
conformément à l'article 8
Texte authentique : anglais
Enregistrement auprès du Secrétariat des Nations Unies : Maurice et Seychelles, 9
juin 2009

225

Volume 2595, I-46169

[ ENGLISH TEXT – TEXTE ANGLAIS ]

226

Volume 2595, I-46169

227

Volume 2595, I-46169

228

Volume 2595, I-46169

229

Volume 2595, I-46169

230

Volume 2595, I-46169

231

Volume 2595, I-46169

232

Volume 2595, I-46169

[TRANSLATION – TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA RÉPUBLIQUE DE
MAURICE ET LE GOUVERNEMENT DE LA RÉPUBLIQUE DES
SEYCHELLES RELATIF À LA DÉLIMITATION DE LA ZONE
ÉCONOMIQUE EXCLUSIVE ENTRE LES DEUX ÉTATS

Préambule
Le Gouvernement de la République de Maurice et le Gouvernement de la République des Seychelles,
Désireux de renforcer les liens de voisinage et d’amitié entre la République de Maurice et la République des Seychelles (ci-après dénommées « les deux États »),
Considérant les principes du droit international, en particulier le principe de l’égalité
souveraine et d’intégrité territoriale des États,
Reconnaissant la nécessité de délimiter précisément et équitablement les zones maritimes respectives dans lesquelles les deux États exercent des droits souverains et ont
compétence,
Tenant compte de la Convention des Nations Unies sur le droit de la mer du
10 décembre 1982 qui est entrée en vigueur le 16 novembre 1994 à laquelle les deux
États sont parties,
Se référant aux négociations qui ont eu lieu entre les deux États entre avril 2002
et juillet 2008,
Souhaitant conclure un accord pour délimiter la frontière de la zone économique exclusive entre les deux États,
Sont convenus de ce qui suit :
Article premier. Ligne de délimitation
La ligne de délimitation entre la zone économique exclusive de la République de
Maurice (archipel d’Agaléga) et la zone économique exclusive de la République des
Seychelles (îles de Coëtivy, Saint-François, Providence et Farquhar, respectivement) est
fondée sur l’équidistance qui est considérée, dans ce cas particulier, comme une solution
équitable, conforme au droit international. Cette ligne est déterminée en se servant de la
ligne de base à partir de laquelle la largeur de la mer territoriale de chaque État est mesurée.
Article 2. Description de la ligne de délimitation
2.1. La ligne de délimitation entre la zone économique exclusive de la République de
Maurice (archipel d’Agaléga) et la zone économique exclusive de la République des
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Seychelles (îles de Coëtivy, Saint-François, Providence et Farquhar, respectivement) est
formée des lignes géodésiques reliant les coordonnées géographiques énumérées au paragraphe 2.2 du présent Accord.
2.2. La ligne de délimitation mentionnée au paragraphe 2.1 du présent Accord est
composée d’une série de lignes géodésiques reliant les points dans l’ordre mentionné
dans la liste ci-dessous définis par leurs coordonnées géographiques :
LIGNE MÉDIANE DE LA LIMITE DE ZONE ÉCONOMIQUE EXCLUSIVE (ZEE)
ENTRE LA RÉPUBLIQUE DE MAURICE ET LA RÉPUBLIQUE DES SEYCHELLES
COORDONNÉES CONVENUES
1.
2.
3.

Sphéroïde de référence, Système géodésique mondial 84 (WGS84)
Demi-grand-axe a = 6378 137.000 m
Demi-petit-axe b = 6356 752.3142 m
f= 1/298. 257223563
4. Latitude (sud) en degrés, minutes et secondes décimales
5. Longitude (est) en degrés, minutes et secondes décimales
POINTS
LATITUDE SUD
LONGITUDE EST
° ’
"
°
’
"
MS1
8 26 11,3483
59 23 11,6999
MS2
8 28 49,0932
59 02 52,7792
MS3
8 29 48,5977
58 55
7,7591
MS4
8 33
6,0156
58 22 27,0714
MS5
8 33 43,1955
58 16 13,1667
MS6
8 34 42,0371
58 07 15,9398
MS7
8 35 22,5452
58 01
2,5193
MS8
8 35 58,7543
57 55 24,9817
MS9
8 38 52,2155
57 29 41,2597
MS10
8 41 50,8444
57 02 48,1689
MS11
8 43 10,0742
56 50 44,1646
MS12
8 46
3,9814
56 24 45,9417
MS13
8 46
4,3409
56 24 42,7035
MS14
8 48 24,9127
56 03 25,4553
MS15
8 50 57,6693
55 40
9,6371
MS16
8 54 41,6193
55 05 34,2002
MS17
8 58 34,5931
54 28 56,0936
MS18
9 24 46,9915
54 06 47,7783
MS19
9 38 34,0051
53 55
6,7751
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MS20
MS21
MS22
MS23
MS24
MS25
MS26
MS27
MS28
MS29
MS30
MS31
MS32
MS33

9 41 11,8421
9 46 42,9932
9 50 51,7541
10 00 57,5316
10 15
10,7272
10 45 53,4107
11 13 51,7856
11 17 19,1778
11 19 27,3687
11 40 25,0488
11 47 35,0883
11 52 11,6284
11 58 23,5388
12 17 43,9303

53
53
53
53
53
53
53
53
53
53
53
53
53
53

54
54
54
53
53
52
50
50
50
50
49
49
49
48

53,2816
30,1014
16,8720
53,2986
18,2993
2,5281
57,7902
49,6756
44,5988
4,3595
50,3590
39,9691
28,1716
47,3752

Article 3. Méthodologie
3.1 Les coordonnées géographiques mentionnées au paragraphe 2.2 du présent Accord sont fondées sur le Système géodésique mondial 1984 (WGS84).
3.2 La ligne de délimitation visée au paragraphe 2.1 du présent Accord est tracée à
des fins d’illustration sur la carte annexée au présent Accord.
Article 4. Frontière maritime
La ligne de délimitation visée au paragraphe 2.1 du présent Accord est la frontière
maritime entre les régions de la zone économique exclusive visée à l’article premier, dans
lesquelles les États exercent, conformément au droit international, leurs droits souverains
et leurs juridictions respectifs.
Article 5. Coopération
Chaque fois que nécessaire, les deux États coopèrent l’un avec l’autre pour préserver
les points de référence existants entre les deux États.
Article 6. Règlement des différends
Tout différend survenant entre les deux États à propos de l’interprétation ou de
l’application du présent Accord est réglé par des moyens pacifiques, conformément au
droit international.
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Article 7. Amendement
7.1 Chacun des deux États peut proposer des amendements au présent Accord et toute proposition d’amendement doit être présentée par l’un d’eux, par écrit, par la voie diplomatique.
7.2 Tout amendement au présent Accord sera adopté par consentement mutuel entre
les deux États.
Article 8. Entrée en vigueur
Le présent Accord entre en vigueur à la date d’échange des instruments de ratification entre les deux États une fois que les procédures requises par leurs législations respectives pour l’entrée en vigueur du présent Accord auront été accomplies.
EN FOI DE QUOI, les représentants des deux Gouvernements, à ce dûment autorisés, ont signé le présent Accord.
FAIT en deux exemplaires à Port-Louis, Maurice, le 29 juillet 2008.
Pour le Gouvernement de la République des Seychelles :
L'HONORABLE JACQUELIN P. DUGASSE
Ministre du développement national
Pour le Gouvernement de la République de Maurice :
L'HONORABLE JAYARAMA VALAYDEN
Procureur général
Ministre de la justice et des droits de l’Homme
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ANNEXE À L’ACCORD ENTRE LE GOUVERNEMENT DE LA RÉPUBLIQUE DE
MAURICE ET LE GOUVERNEMENT DE LA RÉPUBLIQUE DES SEYCHELLES RELATIF À LA DÉLIMITATION DE LA ZONE ÉCONOMIQUE EXCLUSIVE ENTRE LES DEUX ÉTATS

(À des fins d’illustration uniquement)

237

Volume 2595, I-46170

No. 46170
____
Belgium
and
Tunisia
Convention between the Kingdom of Belgium and the Republic of Tunisia for the
avoidance of double taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital (with protocol). Tunis, 7 October 2004
Entry into force: 5 July 2009 by notification, in accordance with article 28
Authentic texts: Arabic, Dutch and French
Registration with the Secretariat of the United Nations: Belgium, 24 June 2009

Belgique
et
Tunisie
Convention entre le Royaume de Belgique et la République tunisienne tendant à
éviter la double imposition et à prévenir l'évasion fiscale en matière d'impôts
sur le revenu et sur la fortune (avec protocole). Tunis, 7 octobre 2004
Entrée en vigueur : 5 juillet 2009 par notification, conformément à l'article 28
Textes authentiques : arabe, néerlandais et français
Enregistrement auprès du Secrétariat des Nations Unies : Belgique, 24 juin 2009

239

Volume 2595, I-46170

240

Volume 2595, I-46170

241

Volume 2595, I-46170

242

Volume 2595, I-46170

243

Volume 2595, I-46170

244

Volume 2595, I-46170

245

Volume 2595, I-46170

246

Volume 2595, I-46170

247

Volume 2595, I-46170

248

Volume 2595, I-46170

249

Volume 2595, I-46170

250

Volume 2595, I-46170

251

Volume 2595, I-46170

252

Volume 2595, I-46170

253

Volume 2595, I-46170

254

Volume 2595, I-46170

255

Volume 2595, I-46170

256

Volume 2595, I-46170

257

Volume 2595, I-46170

258

Volume 2595, I-46170

259

Volume 2595, I-46170

260

Volume 2595, I-46170

261

Volume 2595, I-46170

262

Volume 2595, I-46170

263

Volume 2595, I-46170

264

Volume 2595, I-46170

265

Volume 2595, I-46170

266

Volume 2595, I-46170

267

Volume 2595, I-46170
[ ARABIC TEXT – TEXTE ARABE ]
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[TRANSLATION – TRADUCTION]

CONVENTION BETWEEN THE KINGDOM OF BELGIUM AND THE REPUBLIC OF TUNISIA FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME AND ON CAPITAL
The Government of the Kingdom of Belgium and the Government of the Republic of
Tunisia,
Desiring to conclude a Convention for the avoidance of double taxation and the prevention of fiscal evasion with respect to taxes on income and on capital,
Have agreed as follows,
Article 1. Personal scope
This Convention shall apply to persons who are residents of one or both of the Contracting States.
Article 2. Taxes covered
1. This Convention shall apply to taxes on income and on capital imposed on behalf
of a Contracting State or of its political subdivisions or local authorities, irrespective of
the manner in which they are levied.
2. There shall be regarded as taxes on income or on capital all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxes on gains
from the alienation of movable or immovable property, taxes on the total amount of
wages paid by enterprises, as well as taxes on capital appreciation.
3. The existing taxes to which the Convention shall apply are in particular:
a) in the case of Tunisia:
- the individual income tax;
- the corporate income tax;
- the tax on industrial, commercial or professional establishments levied by local authorities;
- the hotel tax;
- the vocational training tax;
- contributions to the fund promoting social housing for wage earners;
(hereinafter referred to as “Tunisian tax”);
b) in the case of Belgium:
- the individual income tax;
- the corporate income tax;
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- the income tax on legal entities;
- the income tax on non-residents;
- the supplementary crisis contribution;
including prepayments, the surcharges on the said taxes and prepayments, and supplements to the individual income tax;
(hereinafter referred to as “Belgian tax”).
4. The Convention shall also apply to any identical or substantially similar taxes
which are imposed after the date of signature of the Convention in addition to, or in place
of, the existing taxes. The competent authorities of the Contracting States shall notify
each other of any major changes that have been made in their respective taxation laws.
Article 3. General definitions
1. For the purposes of this Convention, unless the context otherwise requires:
a) the terms “a Contracting State” and “the other Contracting State” mean Tunisia or
Belgium as the context requires;
b) the term “Tunisia”, when used in a geographical sense, means the territory of the
Republic of Tunisia and the zones adjacent to the territorial waters and air space of Tunisia over which Tunisia may exercise its sovereign rights and jurisdiction;
c) the term “Belgium” means the Kingdom of Belgium; when used in a geographical
sense, it means the territory of the Kingdom of Belgium, including the territorial sea and
any other area in the sea and in the air within which the Kingdom of Belgium, in accordance with international law, exercises its sovereign rights and jurisdiction;
d) the term “person” includes an individual, a company and any other body of persons;
e) the term “company” means any body corporate or any entity that is treated as a
body corporate for tax purposes;
f) the terms “enterprise of a Contracting State” and “enterprise of the other Contracting State” mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;
g) the term “national” means:
- any individual possessing the nationality of a Contracting State;
- any legal person, partnership or association deriving its status as such from the
laws in force in a Contracting State;
h) the term “international traffic” means any transport by a ship or aircraft operated
by an enterprise that has its place of effective management in a Contracting State, except
when the ship or aircraft is operated solely between points in the other Contracting State;
i) the term “competent authority” means:
- in the case of Belgium: the Minister of Finance or his authorized representative;
- in the case of Tunisia: the Minister of Finance or his or her authorized representative.
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2. As regards the application of the Convention at any time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the meaning that it has at that time under the law of that State for the purposes of the taxes to
which the Convention applies, any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under other laws of that State.
Article 4. Resident
1. For the purposes of this Convention, the term “resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, headquarters, place of management or any other criterion of a
similar nature; the term includes, in particular, that State itself as well as its political subdivisions or local authorities.
The term “resident of a Contracting State” includes partnerships or groups of persons whose place of effective management is situated in a Contracting State and whose
members are severally and personally subject to taxation on their share of the profits under the laws of that State.
2. Where by reason of the provisions of paragraph 1 of this Article an individual is
deemed to be a resident of both Contracting States, then his status shall be determined as
follows:
a) He shall be deemed to be a resident only of the Contracting State in which he has
a permanent home available to him; if he has a permanent home available to him in both
Contracting States, he shall be deemed to be a resident only of the State with which his
personal and economic relations are closer (centre of vital interests);
b) if the Contracting State in which he has his centre of vital interests cannot be determined or if he has no permanent home available to him in either Contracting State, he
shall be deemed to be a resident only of the Contracting State in which he has an habitual
abode;
c) if he has an habitual abode in both Contracting States or in neither, he shall be
deemed to be a resident only of the Contracting State of which he is a national;
d) if he is a national of both States or of neither, the competent authorities of the
Contracting States shall settle the question by mutual agreement.
3. Where, by reason of the provisions of paragraph 1, a person other than an individual is deemed to be a resident of both Contracting States, then it shall be deemed to be a
resident only of the State in which its place of effective management is situated.
Article 5. Permanent establishment
1. For the purposes of this Convention, the term “permanent establishment” means a
fixed place of business through which the business of an enterprise is wholly or partly
carried on.
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2. The term “permanent establishment” includes especially:
a) a place of management;
b) a branch;
c) an office;
d) a factory;
e) a workshop;
f) a mine, a quarry, or any other place of extraction of natural resources;
g) a building or construction site, or temporary assembly project or supervisory activities in connection therewith, where such site, such temporary assembly project or
such activities continue for a period of more than 6 months.
3. No permanent establishment shall be deemed to exist if:
a) the facilities are used solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;
b) a stock of goods or merchandise belonging to the enterprise is kept solely for the
purpose of storage, display or delivery;
c) a stock of goods or merchandise belonging to the enterprise is kept solely for the
purpose of processing by another enterprise;
d) a fixed place of business is used solely for the purpose of advertising;
e) a fixed place of business is used solely for the purpose of purchasing goods or
merchandise or of collecting information for the enterprise;
f) a fixed place of business is used solely for the purpose of carrying on, for the enterprise, any other activity of a preparatory or auxiliary character;
g) a fixed place of business is used solely for any combination of activities mentioned in subparagraphs (a) to (f), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.
4. Notwithstanding the provisions of paragraphs 1 and 2, where a person other than
an agent of an independent status to whom paragraph 6 applies is acting in a Contracting
State on behalf of an enterprise of another Contracting State, that enterprise shall be
deemed to have a permanent establishment in the first mentioned Contracting State in respect of any activities which that person undertakes for the enterprise, if such person:
a) has and habitually exercises in that State an authority to conclude contracts in the
name of the enterprise, unless the activities of such person are limited to those listed in
paragraph 3 which, if exercised at a fixed place of business, would not make that fixed
place of business a permanent establishment under the provisions of the said paragraph;
or
b) has no such authority, but habitually maintains, in the first mentioned State, a
stock of goods or merchandise from which he regularly delivers goods or merchandise on
behalf of the enterprise.
5. An insurance company, not being a reinsurance company, of a Contracting State
is deemed to have a permanent establishment in the other State if it collects premiums in
the territory of that other State or insures risks situated therein incurred through an em-
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ployee or representative who is not within the class of persons referred to in paragraph 6
below.
6. An enterprise of a Contracting State shall not be deemed to have a permanent establishment in a Contracting State merely because it carries on business in that State
through a broker, a general commission agent or any other agent of an independent
status, provided that such persons are acting in the ordinary course of their business.
7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries on business in that other State (whether through a permanent establishment or otherwise), shall not of itself constitute either company a permanent establishment of the
other.
8. In the event that a partnership or other group of persons referred to in Article 4,
paragraph 1, subparagraph 2 of this Convention is a resident of a Contracting State:
- each associate or member of such partnership or group resident in that Contracting
State is deemed to have a permanent establishment in the other Contracting State to the
extent that such partnership or group has one;
- each associate or member resident in the other Contracting State is deemed to have
a permanent establishment in the first Contracting State.
Article 6. Income from immovable property
1. Income derived by a resident of a Contracting State from immovable property (including income from agriculture or forestry) situated in the other Contracting
State may be taxed in that other Contracting State.
2. The term “immovable property” shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The term shall
in any case include property accessory to immovable property, livestock and equipment
used in agriculture and forestry, rights to which the provisions of general law respecting
landed property apply, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral deposits,
sources and other natural resources. Ships, boats and aircraft shall not be regarded as
immovable property.
3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.
4. The provisions of paragraphs 1 and 3 shall also apply to enterprises’ income from
immovable property and to income from immovable property used for the performance
of independent personal services.
Article 7. Business profits
1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as afore-
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said, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to that permanent establishment.
2. Subject to the provisions of paragraph 3 of this Article, where an enterprise of a
Contracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct and separate enterprise engaged in the same or similar activities under the same or
similar conditions and dealing wholly independently.
3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the Contracting State in which the permanent establishment is situated or elsewhere.
However, no deduction shall be allowed in respect of amounts, if any, paid by the
permanent establishment to the head office of the enterprise or any of its other establishments (otherwise than towards reimbursement of actual expenses), by way of royalties,
fees or other similar payments in return for the use of patents or other rights, or by way
of commission, for specific services performed or for management, or, except in the case
of a banking enterprise, by way of interest on moneys lent to the permanent establishment.
Likewise, no account shall be taken, in the determination of the profits of a permanent establishment, of amounts charged by the permanent establishment to the head office of the enterprise or any of its other offices (otherwise than towards reimbursement of
actual expenses), by way of royalties, fees or other similar payments in return for the use
of patents or other rights, or by way of commission for specific services performed or for
management, or, except in the case of a banking enterprise, by way of interest on moneys
lent to the head office of the enterprise or any of its other establishments.
4. Insofar as it has been customary in a Contracting State to determine the profits to
be attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that
Contracting State from determining the profits to be taxed by such an apportionment
as may be customary; the method of apportionment adopted shall, however, be such that
the result shall be in accordance with the principles contained in this Article.
5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.
Neither shall any charge be allowed as a deduction from the profits of the permanent establishment for the purchase of merchandise for the enterprise.
6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.
7. Where profits include items of income which are dealt with separately in other Articles of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.
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Article 8. Shipping and air transport
1. Profits from the operation of ships or aircraft in international traffic shall be taxable only in the Contracting State in which the place of effective management of the enterprise is situated.
If the place of effective management of a shipping enterprise is aboard a ship, then it
shall be deemed to be situated in the Contracting State in which the home harbour of the
ship is situated, or, if there is no such home harbour, in the Contracting State of which
the operator of the ship is a resident.
2. The provisions of paragraph 1 shall also apply to profits from participation in a
pool, a joint business or an international operating agency.

Article 9. Associated enterprises
1. Where:
a) An enterprise of a Contracting State participates directly or indirectly in the management, control or capital of an enterprise of the other Contracting State, or,
(b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,
and in either case conditions are accepted or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be agreed to by
independent enterprises, then any profits which would, but for those conditions, have accrued to one of the enterprises, but, by reason of those conditions, have not so accrued, may be included in the profits of that enterprise and taxed accordingly.
2. Where a Contracting State includes in the profits of an enterprise of that State—
and taxes accordingly—profits on which an enterprise of the other Contracting State has
been charged tax in that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the conditions made between the two enterprises had been those which would have been made between independent enterprises, then that other State shall make an appropriate adjustment to the
amount of the tax charged therein on those profits. In determining such adjustment, due
regard shall be had to the other provisions of this Convention and, if necessary, the competent authorities of the Contracting States shall consult each other.
Article 10. Dividends
1. Dividends paid by a company which is a resident of a Contracting State to a resident of the other Contracting State may be taxed in that other State.
2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed:
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a) 5 per cent of the gross amount of the dividends if the beneficial owner is a company which holds directly at least 10 per cent of the capital of the company paying the
dividends;
b) 15 per cent of the gross amount of the dividends in all other cases.
The provisions of this paragraph shall not affect the taxation of the company in respect of the profits out of which the dividends are paid.
3. The term “dividends” employed in this Article means income from shares, founders’ shares or other rights, not being debt claims, as well as income subject to the same
system of distribution as income from shares under the tax laws of the State of which the
company making the distribution is a resident.
4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contracting State of which the company paying the dividends is a resident, through a permanent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect of which the dividends are paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may be, shall apply.
5. Where a company which is a resident of a Contracting State derives profits or income from the other Contracting State, that other State may not impose any tax on the
dividends paid by the company, except insofar as such dividends are paid to a resident of
that other State or insofar as the holding in respect of which the dividends are paid is effectively connected with a permanent establishment or a fixed base situated in that other
State, nor subject the company’s undistributed profits to a tax on undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits
or income arising in such other State.
Article 11. Interest
1. Interest arising in a Contracting State and paid to a resident of the other Contracting State may be taxed in that other State.
2. However, such interest may also be taxed in the State in which it arises and according to the laws of that State, but if the beneficial owner of the interest is a resident of
the other State, the tax so charged shall not exceed 10 per cent of the gross amount of the
interest.
3. Notwithstanding the provisions of paragraph 2:
a) the tax assessed on the interest on loans not represented by bearer instruments and
extended to a company by a banking enterprise, may not exceed, in the Contracting State
in which it arises, 5 per cent of the gross amount of interest;
b) interest paid in respect of a loan or credit extended, guaranteed or insured by a
Contracting State, political subdivision or local authority thereof or that State’s central
bank or an entity financed primarily through public funds, is exempt from tax in the Contracting State in which it arises.
4. The term “interest” as used in this Article means income from debt claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
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participate in the debtor’s profits, and in particular income from government securities
and income from bonds or debentures, including premiums or prizes attaching to such
securities, bonds, or debentures. Penalty charges for late payment, as well as income
treated as dividends in the State in which it arises under Article 10(3), shall not be regarded as interest for the purposes of this Article.
5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting State in which the interest arises, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the debt claim in respect of which the interest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.
6. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however, the person paying the interest, whether he is a resident of a Contracting State or not,
has in a Contracting State a permanent establishment or a fixed base in connection with
which the indebtedness on which the interest is paid was contracted, and such interest is
borne by such permanent establishment or fixed base, then such interest shall be deemed
to arise in the State in which the permanent establishment or fixed base is situated.
7. Where, by reason of a special relationship between the payer and the beneficial
owner, or between both of them and some other person, the amount of the interest, having regard to the debt claim for which it is paid, exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the absence of such relationship, the provisions of this Article shall apply only to the last-mentioned amount. In such
case, the excess part of the payments shall remain taxable in the Contracting State in
which the interest arises according to the laws of that State.
Article 12. Royalties
1. Royalties arising in a Contracting State and paid to a resident of the other Contracting State may be taxed in that other State.
2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties, the tax so charged shall not exceed 11 per cent of the gross amount of the
royalties.
3. The term “royalties” as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work, including cinematographic films and films or recordings for radio or
television broadcast, any patent, trademark, design or model, plan, secret formula or
process, or for the use of, or the right to use, industrial, commercial or scientific equipment, or for information concerning knowledge acquired in the industrial, commercial or
scientific sphere, or for technical or economic studies or technical assistance provided in
the Contracting State in which the payments arise.
4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Con323
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tracting State in which the royalties arises through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the royalties are paid is effectively connected therewith.
In such case, the provisions of Article 7 or Article 14, as the case may be, shall apply.
5. Royalties shall be deemed to arise in a Contracting State where the payer is that
State itself, a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the royalties, whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent establishment in connection with which
the contract giving rise to the payment of such royalties was entered into, and the royalties are borne by such permanent establishment, then the royalties shall be deemed to
arise in the State in which the permanent establishment is situated.
6. Where, by reason of a special relationship between the payer and the beneficial
owner, or between both of them and some other person, the amount of the royalties, having regard to the performance in respect of which they are paid, exceeds the amount
which would have been agreed upon by the payer and the beneficial owner in the absence
of such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable in the Contracting State in which the royalties arise and according to the laws of that State.
Article 13. Capital gains
1. Gains derived by a resident of a Contracting State from the alienation of immovable property referred to in Article 6 and situated in the other Contracting State may be
taxed in that other Contracting State.
2. Gains from the alienation of property forming part of the business property of a
permanent establishment which an enterprise of the a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing independent personal services, including such gains from the alienation of such permanent
establishment (alone or with the whole enterprise), or of such fixed base, may be taxed in
that other State.
3. Gains from the alienation of ships or aircraft operated in international traffic or of
movable property pertaining to the operation of such ships or aircraft shall be taxable
only in the Contracting State in which the place of effective management of the enterprise is situated.
4. Gains from the alienation of shares representing equity of at least 25 per cent in a
company that is a resident of a Contracting State may be taxed in that State unless such
shares are disposed of through a merger, asset transfer (partial merger) or share exchange.
5. Gains from the alienation of any property other than that referred to in paragraphs 1, 2, 3 and 4 may be taxed only in the Contracting State of which the alienator is a
resident.
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Article 14. Independent personal services
1. Income derived by a resident of a Contracting State in respect of independent services or other activities of an independent character shall be taxable only in that State.
However, such income may also be taxed in the other Contracting State if:
a) the resident has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities in his own behalf or on behalf of a legal
entity or any other group of persons referred to in Article 4, paragraph 1, subparagraph 2
in which he is a participant; in that case, only so much of the income as is attributable to
that fixed base may be taxed in the other Contracting State; or
b) if his stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate 183 days during the fiscal year in question; in that case, only
so much of the income as is derived from his activities performed in that other Contracting State may be taxed in that other State.
2. The term “professional services” includes especially independent scientific, literary, artistic, educational or teaching activities as well as the independent activities of
physicians, dentists, lawyers, engineers, architects and accountants.
Article 15. Dependent professional services
1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an employment shall be taxable only in that State, unless the employment is exercised in the
other Contracting State. If the employment is so exercised, such remuneration as is derived therefrom may be taxed in that other State.
2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a Contracting State in respect of an employment exercised in the other Contracting State may be taxed only in the first-mentioned State if:
a) the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any period of twelve (12) months commencing or ending during the taxable period concerned; and
b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and
c) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.
3. Notwithstanding the preceding provisions of this Article, remuneration derived by
a resident of a Contracting State in respect of an employment exercised aboard a ship or
aircraft operated in international traffic may only be taxed in that State.
Article 16. Directors’ fees
1. Directors’ fees and other similar payments received by a resident of a Contracting
State in his capacity as a member of the board of directors or a similar organ of a company which is a resident of the other Contracting State may be taxed in that other State.
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The preceding provisions shall also apply to payments derived in respect of the discharge of functions which, under the laws of the Contracting State of which the company
is a resident, are regarded as functions of a similar nature to those exercised by a person
referred to in the said provisions.
2. Remuneration derived by a person referred to in paragraph 1 from a company that
is a resident of a Contracting State in respect of the discharge of regular functions of a
managerial or technical nature and remuneration received by a resident of a Contracting
State in respect of his personal activity as a partner of a company, other than a company
with share capital, which is a resident of the other Contracting State, shall be treated, as
regards which Contracting State may tax them, in accordance with the provisions of Article 15, as if such remuneration were remuneration derived by an employee in respect of
an employment and as if references to the “employer” were references to the company.
Article 17. Entertainers and athletes
1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician or a sportsman, from his personal activities as such exercised in the other Contracting State, may be taxed in that other State.
2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but
to another person, that income may, notwithstanding the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which the activities of the entertainer or sportsman are exercised.
Article 18. Pensions
Subject to the provisions of Article 19, paragraph 2, pensions and other similar remuneration paid to a resident of a Contracting State in consideration of past employment
shall be taxable only in that State.
Article 19. Government services
1. a) Salaries, wages and other similar remuneration, other than a pension, paid by a
Contracting State or a political territorial subdivision or a local authority thereof to an individual in respect of services rendered to that State or subdivision or authority shall be
taxable only in that State.
b) However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State and the individual is a resident of that State who:
- is a national of that State, or
- did not become a resident of that State solely for the purpose of rendering the services.
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2. a) Any pension paid directly by, or out of funds created by, a Contracting State or
a political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.
b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.
3. The provisions of Articles 15, 16 and 18 shall apply to salaries, wages and other
similar remuneration and to pensions in respect of services rendered in connection with a
business carried on by a Contracting State or a political subdivision or a local authority
thereof.
Article 20. Students and trainees
A student, trainee or business apprentice who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is present in the firstmentioned State solely for the purpose of his education or training shall be exempt from
any taxes levied in that State in respect of:
a) moneys received from sources outside that State to cover his subsistence, education or training expenses;
b) remuneration received for employment carried on in that State in connection with
his education or training and during its normal duration, provided such remuneration
does not exceed, as applicable, €5,000 (or the equivalent in Tunisian dinars at the official
exchange rate) per calendar year.
Article 21. Other income
1. Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Convention and which are actually subject to tax in
that State shall be taxable only in that State.
2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in Article 6, paragraph 2, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State independent personal services from a fixed base situated therein, and the right or property in
respect of which the income is paid is effectively connected with such permanent establishment or fixed base. In such case the provisions of Article 7 or Article 14, as the
case may be, shall apply.
Article 22. Taxation of capital
1. Capital represented by immovable property referred to in Article 6, owned by a
resident of a Contracting State and situated in the other Contracting State, may be taxed
in that other State.
2. Capital represented by movable property forming part of the business property of
a permanent establishment which an enterprise of a Contracting State has in the other
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Contracting State or by movable property pertaining to a fixed base available to a resident of a Contracting State in the other Contracting State for the purpose of performing
independent personal services may be taxed in that other State.
3. Capital represented by ships or aircraft operated in international traffic or by movable property pertaining to the operation of such ships or aircraft shall be taxable only in
the Contracting State in which the place of effective management of the enterprise is
situated.
4. All other elements of capital of a resident of a Contracting State shall be taxable
only in that State.
Article 23. Elimination of double taxation
1. In the case of Tunisia, double taxation shall be eliminated as follows:
Where a resident of Tunisia derives income or owns capital which, in accordance
with the provisions of this Convention, may be taxed in Belgium, Tunisia shall deduct
from the amount of tax which it levies on the income or capital of such resident an
amount equal to the income or capital tax paid in Belgium. However, the amount so credited shall not exceed that part of the Tunisian income or capital tax, as computed before
the deduction is given, that is attributable to that income received or that capital owned in
Belgium.
2. In the case of Belgium, double taxation shall be eliminated as follows:
a) Where a resident of Belgium derives income other than dividends, interest or royalties, or owns elements of capital that are taxable in Tunisia in accordance with the provisions of this Convention and are actually subject to tax in Tunisia, Belgium shall exempt such income or such capital from tax but may, in calculating the amount of tax on
the remaining income or capital of that resident, apply the rate of tax that would have
been applicable if such income or capital had not been exempted.
Notwithstanding the provisions of the preceding subparagraph, where a resident of
Belgium derives profits that are taxable in Tunisia in accordance with Article 7 of the
Convention but are temporarily exempt from tax in Tunisia under special investment incentives, the exemption provided in the preceding paragraph does not apply in Belgium
to the profits attributable to the permanent establishment in Tunisia; however, the Belgian tax proportionately attributable to such income is reduced, as appropriate, to one
quarter of the corporate tax or one half the personal income tax that would have been levied had such profits been made in Belgium. This provision shall be applicable for a period of 17 consecutive calendar years starting from the date of entry into force of this
Convention.
b) Where a resident of Belgium derives income subject to Belgian tax consisting of
dividends, interest or royalties, the Tunisian tax levied on such income is deducted from
the Belgian tax relating to such income.
Notwithstanding the provisions of subparagraph 1, Belgium shall grant a deduction
at the rate of 20 per cent on dividends paid by a company that is a resident of Tunisia out
of profits temporarily exempted from corporate tax in Tunisia. This provision shall be
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applicable for a period of 17 consecutive calendar years starting from the date of entry
into force of this Convention.
The deduction referred to in the preceding paragraphs shall not exceed that part of
the Belgian tax relating to such income.
c) Where, in accordance with Belgian law, losses incurred by an enterprise carried
on by a resident of Belgium in a permanent establishment situated in Tunisia have been
effectively deducted from the profits of the enterprise for its taxation in Belgium, the exemption provided for in subparagraph (a) shall not apply in Belgium to the profits of
other taxable periods attributable to that establishment, up to the amount of any losses
deducted in Belgium, provided that such losses have also been deducted from the profits
actually subject to tax in Tunisia.
Article 24. Non-discrimination
1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith which is other or more burdensome than the taxation and connected requirements to which nationals of that other
State in the same circumstances, in particular with respect to residence, are or may be
subjected. This provision shall, notwithstanding the provisions of Article 1, also apply to
nationals who are not residents of one or both of the Contracting States.
2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other
State than the taxation levied on enterprises of that other State carrying out the same activities. This provision shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions
for taxation purposes on account of civil status or family responsibilities which it grants
to its own residents.
3. Except where the provisions of Article 9, paragraph 1, Article 11, paragraph 7, or
Article 12, paragraph 6 apply, interest, royalties and other disbursements paid by an enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the
same conditions as if they had been paid to a resident of the first-mentioned State. Similarly, any debts of an enterprise of a Contracting State to a resident of the other Contracting State shall, for the purpose of determining the taxable capital of such enterprise, be
deductible under the same conditions as if they had been contracted to a resident of the
first-mentioned State.
4. Enterprises of a Contracting State the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or any requirement connected therewith which is other or more burdensome than the taxation and connected requirements to which other similar enterprises of the first-mentioned State are
or may be subjected.
5. The provisions of this Article shall apply to the taxes referred to in Article 2.
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Article 25. Mutual agreement procedure
1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Convention, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is
a resident or, if his case comes under Article 24, paragraph 1, to that of the Contracting
State of which he is a national. The case must be presented within three years from the
first notification of the action resulting in taxation not in accordance with the provisions
of the Convention.
2. The competent authority shall endeavour, if the objection appears to it to be justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other State, with a view to the
avoidance of taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.
3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Convention.
4. The competent authorities of the Contracting States shall agree on the administrative measures necessary to carry out the provisions of the Convention and particularly on
the proofs to be furnished by residents of either Contracting State in order to benefit in
the other State from the exemptions or reductions in tax provided for in the Convention.
5. The competent authorities of the Contracting States shall communicate directly
with each other for the application of the Convention.
Article 26. Exchange of information
1. The competent authorities of the Contracting States shall exchange such information as is relevant for carrying out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by the Convention, insofar as
the taxation thereunder is not contrary to the Convention. The exchange of information is
not restricted by Article 1.
Any information received by a Contracting State shall be treated as secret and shall
be disclosed only to persons or authorities (including courts and administrative bodies)
involved in the assessment or collection of, enforcement actions or prosecution in respect
of, or the determination of appeals in relation to, the taxes covered by the Convention.
Such persons or authorities shall use the information only for such purposes.
They may disclose the information in public court proceedings or in judicial decisions.
2. In no case shall the provisions of paragraph 1 be construed so as to impose on one
of the Contracting States the obligation:
a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;
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b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;
c) to supply information which would disclose any business, industrial or professional secret or trade process, or information, the disclosure of which would be contrary
to public policy (ordre public).
Article 27. Members of diplomatic missions and consular posts
Nothing in this Convention shall affect the fiscal privileges of members of diplomatic missions or consular posts under the general rules of international law or under the
provisions of special agreements.
Article 28. Entry into force
1. Each Contracting State shall notify the other Contracting State of the completion
of the procedures required by its law for the bringing into force of this Convention. The
Convention shall enter into force on the fifteenth day after the date of the receipt of the
later of these notifications.
2. The provisions of the Convention shall have effect:
a) in respect of taxes withheld at source on income paid to credited on or after
1 January of the year next following the year in which the Convention entered into force;
b) in respect of other taxes on income for taxation periods ending on or after
31 December of the year next following the year in which the Convention entered into
force;
c) in respect of taxes on capital charged on elements of capital existing on
1 January of any year following the year in which the Convention entered into force.
3. The provisions of the Convention between the Government of the Kingdom of
Belgium and the Government of the Republic of Tunisia for the avoidance of double
taxation on income and the regulation of certain other matters with respect to taxes on income and on fortune, signed at Tunis on 22 February 1975, shall cease to be effective in
respect to any Belgian or Tunisian tax relating to income for which this Convention has
effect as respects that tax, in accordance with the provisions of paragraph 2.
Article 29. Termination
This Convention shall remain in force until terminated by a Contracting State, but either Contracting State may terminate the Convention, through diplomatic channels, by
giving the other Contracting State written notice of termination not later than 30 June of
any calendar year from the fifth year following that in which the Convention entered into
force. In the event of termination before 1 July of such year, the Convention shall apply
for the last time:
a) with respect to taxes due at source on income credited or payable at latest on
31 December of the year in which notice of termination is given;
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b) with respect to other taxes charged on income of taxable periods ending before
31 December of the year next following the year in which notice of termination is given;
c) with respect to taxes on capital charged on elements of capital existing on
1 January of the year in which notice of termination is given.
IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their
respective Governments, have signed this Convention.
DONE at Tunis on 7 December 2004, in two copies in the Arabic, French and Dutch
languages, all three texts being equally authentic. In case of divergence between the
texts, the French text shall prevail.
For the Government of the Kingdom of Belgium:
MARC VERWILGHEN
Minister of Economy, Energy, Foreign Trade and Science Policy
For the Government of the Republic of Tunisia:
MONDHER ZENAIDI
Minister of Trade
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PROTOCOL
At the signing of the Convention between the Kingdom of Belgium and the Republic
of Tunisia for the avoidance of double taxation and the prevention of fiscal evasion with
respect to taxes on income and on capital, the undersigned have agreed upon the following provisions, which shall form an integral part of the Convention.
Ad Article 8
For the purposes of Article 8 of the Convention, profits from the operation of ships
or aircraft in international traffic shall include, in particular:
a) profits derived from the leasing of fully provisioned and equipped ships or aircraft, as well as those from the occasional leasing of ships or aircraft on a bareboat basis,
when such ships or aircraft are operated in international traffic, provided they are owned
by the leasing company or are being operated by it under a leasing agreement;
b) profits derived from the use or rental of containers operated in international traffic, if such profits are supplementary or incidental to profits to which the provisions of
Article 8, paragraph 1 of the Convention apply, and provided that the containers are
owned by the shipping enterprise or airline.
Ad Article 11, paragraph 3(a)
Notwithstanding Article 11, paragraph 3(a), interest paid by a Contracting State or a
political subdivision or local authority thereof shall remain exempt from tax in the State
in which it arises when it is paid on account of a loan contracted before the entry into
force of this Convention for a minimum 5-year term, does not take the form of bonds or
other debt securities, and is paid to a bank or a public credit institution resident in the
other Contracting State.
Ad Article 11, paragraph 3(b)
It is understood that the interest referred to in Article 11, paragraph 3(b) includes interest paid under a scheme organized by a Contracting State or a political subdivision or
local authority thereof to promote exports.
Ad Article 23, paragraph 2(a) and (b)
The second subparagraph of paragraph 2(a), and the second subparagraph of paragraph 2(b) of Article 23 shall not apply to a resident of Belgium whose activities or investments in Tunisia are essentially intended to wrongfully obtain the benefit of those
paragraphs’ provisions, that is, where it is proved that the activities or investments do not
meet legitimate financial or economic needs. Such is particularly the case when, before
the end of the period or after the expiry of the period during which exemption from Tuni333
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sian tax is granted under those paragraphs to a company that is a resident of Tunisia or to
a permanent establishment in Tunisia owned by a resident of Belgium, an enterprise associated within the meaning of Article 9 with the said resident of Tunisia or Belgium as
the case may be, takes over the activities of the first-mentioned company or permanent
establishment in order to enjoy a further period of exemption in Tunisia of the profits derived from those activities.
For the implementation of this provision, the mere fact that a Belgian company has
operations in Tunisia or invests capital in a company that is a resident of Tunisia, and
that the income derived from activities performed by the permanent establishment or the
said company is properly entitled to a tax holiday in Tunisia, is not in itself grounds for
deeming the basic purpose of such activities or investment to be wrongfully obtaining the
benefit of the second subparagraph of paragraph 2(a) and the second subparagraph of
paragraph 2(b).
Ad Article 23, paragraph 2(b)
The first and second subparagraphs of Article 23, paragraph 2(b), do not apply to income that an individual does not include in his total income subject to Belgian tax.
Ad Article 23, paragraph 2
Where a company that is a resident of Belgium owns a stake of at least 5 per cent in
the capital of a company that is a resident of Tunisia, Belgium shall not apply an exemption scheme in respect of dividends received from the said company that is different from
the exemption scheme applied to dividends received by a company that is a resident of
Belgium from a company that is a resident of another Member State of the European Union.
IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their
respective Governments, have signed this Protocol.
DONE at Tunis on 7 December 2004, in two copies in the Arabic, French and Dutch
languages, all three texts being equally authentic. In case of divergence between the
texts, the French text shall prevail.
For the Government of the Kingdom of Belgium:
MARC VERWILGHEN
Minister of Economy, Energy, Foreign Trade and Science Policy
For the Government of the Republic of Tunisia:
MONDHER ZENAIDI
Minister of Trade
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