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No. 43644 
____ 

 
France 

 

and 
 

Mozambique 

Agreement between the Government of the French Republic and the Government 
of the Republic of Mozambique on the reciprocal promotion and protection of 
investments (with protocol). Maputo, 15 November 2002 

Entry into force:  6 July 2006 by notification, in accordance with article 11  
Authentic texts:  French and Portuguese 
Registration with the Secretariat of the United Nations:  France, 7 March 2007 
 
 
 

France 
 

et 
 

Mozambique 

Accord entre le Gouvernement de la République française et le Gouvernement de la 
République du Mozambique sur l'encouragement et la protection réciproques 
des investissements (avec protocole). Maputo, 15 novembre 2002 

Entrée en vigueur :  6 juillet 2006 par notification, conformément à l'article 11  
Textes authentiques :  français et portugais 
Enregistrement auprès du Secrétariat des Nations Unies :  France, 7 mars 2007 
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[TRANSLATION – TRADUCTION] 

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH REPUB-
LIC AND THE GOVERNMENT OF THE REPUBLIC OF MOZAMBIQUE 
ON THE RECIPROCAL PROMOTION AND PROTECTION OF IN-
VESTMENTS 

The Government of the French Republic and the Government of the Republic of 
Mozambique, hereinafter referred to as "the Contracting Parties", 

Desiring to strengthen economic cooperation between the two States and to create 
favourable conditions for French investments in Mozambique and Mozambican invest-
ments in France, 

Convinced that the promotion and protection of such investments are likely to stimu-
late transfers of capital and technology between the two countries in the interest of their 
economic development, 

Have agreed as follows: 

Article 1. Definitions 

For the purposes of this Agreement: 
1. The term "investment" means any assets such as property, rights and interests of 

any category and, in particularly, but not exclusively: 
(a)  Movable and immovable property and all other rights in rem, such as mort-

gages, preferences, usufructs, sureties and any similar rights; 
(b)  Shares, issue premiums and other forms of participation, including minority or 

indirect ones, in companies set up in the territory of either Contracting Party; 
(c)  Bonds, claims and rights to any benefit having an economic value; 
(d)  Intellectual, commercial and industrial property rights, such as copyrights, pat-

ents for inventions, licenses, registered trade marks, industrial models and designs, tech-
nical processes, know-how, registered trade names and goodwill; 

(e)  Concessions accorded by law or by virtue of a contract, particularly concessions 
to prospect for, cultivate, mine or develop natural resources, including those situated in 
the maritime zones of the Contracting Parties. 

In respect of investments carried out in the territory or maritime zone of France, it is 
understood that the said investments shall be or shall have been carried out before or af-
ter the entry into force of this Agreement, in conformity with the legislation of the Con-
tracting Party in whose territory or maritime zone the investment is made. 

In respect of investments carried out in the territory or maritime zone of Mozam-
bique, it is understood that the said investments shall be or shall have been carried out 
before or after the entry into force of this Agreement, in conformity with Acts No. 4/84 
of 18 August 1984 and No. 3/93 of 24 June 1993 on investments, or with any act which 
may replace, complete or amend them. 
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No change in the form in which assets are invested shall affect their status as an in-
vestment, provided that the change is not contrary to the legislation of the Contracting 
Party in whose territory or maritime zone the investment is made. 

2. The term "nationals" means individuals bearing the nationality of either Con-
tracting Party. 

3. The term "company" means any legal entity set up in the territory of one of the 
Contracting Parties in accordance with that Party's legislation and having its registered 
office there, or being controlled, directly or indirectly, by nationals of one Contracting 
Party or by legal entities having their registered office in the territory of one of the Con-
tracting Parties and set up in accordance with that Party's legislation. 

4.  The term "income" means all the amounts yielded by an investment, such as 
profits, royalties or interest, during a given period. 

Income from investment and, in the event of reinvestment, income from such rein-
vestment shall enjoy the same protection as the investment itself. 

5.  This Agreement shall apply to the entire territory of each of the Contracting Par-
ties and to the maritime zone and continental shelf with regard to activities over which 
each of the Contracting Parties have sovereign rights under the United Nations Conven-
tion on the Law of the Sea of 10 December 1982. 

6.  No provision of this Agreement shall be interpreted as prohibiting one of the 
Contracting Parties from taking any measure for regulating investment by foreign com-
panies and the conditions of operation of such companies in the framework of policies 
designed to preserve and promote cultural and linguistic diversity. 

7.  For the purposes of this Agreement, it is understood that the Contracting Parties 
shall be responsible for any acts or omissions of their territorial authorities, including in-
ter alia the regions, the local authorities or any other bodies whose control, representation 
or responsibility in respect of international or sovereignty-related matters rest with the 
Contracting Parties in accordance with their domestic law. 

Article 2. Promotion of and permission for investments 

Each of the Contracting Parties shall permit and promote, in its territory and mari-
time zone, in accordance with its legislation and the provisions of this Agreement, in-
vestments made by nationals or companies of the other Contracting Party. 

Article 3. Fair and equitable treatment 

Each Contracting Party shall accord to nationals and companies in its territory and 
maritime zone, fair and equitable treatment, in conformity with the principles of interna-
tional law, regarding investments by nationals and companies of the other Contracting 
Party and shall ensure that the exercise of the right so granted is not impeded either de 
jure or de facto. 
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Article 4. National or most favoured-nation treatment 

Each Contracting Party shall, in its territory and maritime zone, accord to nationals 
and companies of the other Party, in respect of their investments and activities in connec-
tion with such investments, treatment not less favourable than that accorded to its own 
nationals and companies or the treatment accorded to nationals or companies of the most 
favoured nation, whichever is more advantageous. For this purpose, nationals of either 
Contracting Party who are authorized to work in the territory or maritime zone of the 
other Contracting Party shall enjoy the material facilities relevant to the exercise of their 
professional activities. 

Such treatment shall not, however, include privileges which are extended by a Con-
tracting Party to nationals or companies of a third State by virtue of its participation in or 
association with a free trade area, customs union, common market or any other form of 
regional economic organization. 

The provisions of this article shall not apply to fiscal matters. 

Article 5. Expropriation and compensation 

l.  Investments made by nationals or companies of one Contracting Party shall be 
fully and completely protected and safeguarded in the territory and maritime zone of the 
other Contracting Party. 

2.  Neither Contracting Party shall take any expropriation or nationalization meas-
ures or any other measures having the effect of directly or indirectly dispossessing na-
tionals or companies of the other Party of their investments in its territory or maritime 
zone, except for reasons of public interest and on condition that such measures are not 
discriminatory or contrary to a specific undertaking. 

Any dispossession measures taken shall give rise to the payment of prompt and ade-
quate compensation the amount of which shall be equal to the actual market value of the 
investments concerned and shall be assessed on the basis of a normal economic situation 
prevailing before the above measures were taken or became a matter of common knowl-
edge. 

The above compensation and its amount and manner of payment shall be determined 
not later than the date of dispossession. The compensation shall be effectively realizable, 
paid without delay and freely transferable. It shall yield, up to the date of payment, inter-
est calculated at the appropriate market rate. 

3. Nationals or companies of one Contracting Party who have suffered losses on 
their investments as a result of war or any other armed conflict, revolution, national state 
of emergency or uprising in the territory or maritime zone of the other Contracting Party 
shall be accorded by the latter Party treatment no less favourable than that accorded to its 
own nationals or companies or to those of the most favoured nation. 

Article 6. Free transfer 

A Contracting Party in whose territory or maritime zone investments have been 
made by nationals or companies of the other Contracting Party shall accord to those na-
tionals or companies freedom of transfer of: 
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(a)  Interest, dividends, profits and other current income; 
(b)  Royalties deriving from the intangible property listed in article 1, paragraph 1(d) 

and, if they are permitted by the national legislation, royalties deriving from the intangi-
ble property listed in article 1, paragraph 1(e); 

(c)  Payments made in reimbursement of duly contracted loans; 
(d)  Proceeds of the complete or partial liquidation or transfer of the investment, in-

cluding appreciation of the invested capital; 
(e)  The compensation for dispossession or loss provided for in article 5, paragraphs 

2 and 3, above. 
Nationals of either Contracting Party who have been authorized to work in the terri-

tory or maritime zone of the other Contracting Party in connection with an agreed in-
vestment shall also be authorized to transfer to their country of origin an appropriate por-
tion of their remuneration. 

The transfers referred to in the preceding paragraphs shall be made without delay at 
the official market rate of exchange applicable on the date of transfer. 

In the event that, under exceptional circumstances, capital flows from or towards 
third countries cause or threaten to cause a serious disequilibrium in its balance of pay-
ments, each of the Contracting Parties may temporarily take precautionary measures re-
garding transfers, provided that such measures are strictly necessary, are applied equita-
bly, without discrimination and in good faith, and their duration in no case exceeds six 
months. 

Article 7. Guarantee and subrogation 

1.  If one of the Contracting Parties has established a system for guaranteeing in-
vestments carried out abroad, such a guarantee may be granted, on the basis of a case-by-
case review, for investments made by nationals or companies of that Contracting Party in 
the territory or maritime zone of the other Contracting Party. 

2.  The nationals and companies of either Contracting Party may be granted the 
guarantee provided for in the above paragraph in respect of investments made in the ter-
ritory or maritime zone of the other Contracting Party only where such investments have 
received prior approval by the latter Party. 

3.  If one Contracting Party, by virtue of a guarantee issued in respect of an invest-
ment carried out in the territory or maritime zone of the other Contracting Party, makes 
payments to one of its own nationals or companies, it shall thereby be subrogated to the 
rights and actions of that national or company. 

4.  Such Payments shall be without prejudice to the right of the beneficiary of the 
guarantee to have recourse to the International Centre for Settlement of Investment Dis-
putes (ICSID) or to prosecute actions brought before that body until the proceedings are 
completed. 
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Article 8. Settlement of disputes between an investor and a Contracting Party 

Any dispute relating to investments between a Contracting Party and a national or 
company of the other Contracting Party shall be settled amicably between the two Parties 
concerned. 

Any such dispute which has not been settled within six months after the date on 
which it arises shall, at the request of either Party to the dispute, be submitted for arbitra-
tion to the International Centre for Settlement of Investment Disputes (ICSID), estab-
lished under the Convention on the Settlement of Investment Disputes between States 
and Nationals of Other States, signed at Washington on 18 March 1965. 

If the dispute may entail any liability resulting from acts or omissions by the territo-
rial authorities of the Contracting Parties, such as defined in article 1(7) of this Agree-
ment, the territorial authorities in question shall give their unconditional consent for arbi-
tration by the International Centre for Settlement of Investment Disputes (ICSID), estab-
lished under the Convention on the Settlement of Investment Disputes between States 
and Nationals of Other States, signed at Washington on 18 March 1965. 

Article 9. Special undertaking 

Investments which have been the subject of a special undertaking by one Contract-
ing Party vis-à-vis nationals or companies of the other Contracting Party shall be gov-
erned, without prejudice to the provisions of this Agreement, by the terms of such under-
taking, if its provisions are more favourable than those laid down by this Agreement. 

Article 10. Settlement of disputes between the Contracting Parties 

1.  Disputes concerning the interpretation or application of this Agreement shall, if 
possible, be settled through the diplomatic channel. 

2.  Any dispute which has not been settled within six months after the date on 
which it is raised by either Contracting Party may be submitted, at the request of either 
Contracting Party, to an arbitral tribunal. 

3.  The tribunal shall be constituted, in each specific case, as follows: 
 Each Contracting Party shall designate one arbitrator, and the two arbitrators shall, 

by mutual agreement, designate a national of a third State who shall be appointed Chair-
man of the tribunal by the two Contracting Parties. All the arbitrators shall be appointed 
within two months of the date on which one Contracting Party notifies the other Con-
tracting Party of its intention to submit the dispute to arbitration. 

4.  If the time limits established in paragraph 3 above are not observed, either Con-
tracting Party may, unless otherwise agreed, invite the Secretary-General of the United 
Nations to make the necessary appointments of the arbitrators of the ad hoc arbitration 
tribunal. If the Secretary-General is a national of either Contracting Party or if, for any 
other reason, he is prevented from performing that function, the Under-Secretary-General 
most senior in relation to the Secretary-General and who is not a national of either Con-
tracting Party shall make the necessary appointments. 
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5.  The tribunal shall take its decisions by majority vote. Such decisions shall be fi-
nal fully binding on the Contracting Parties. 

The tribunal shall adopt its own rules of procedure. It shall interpret its decision at 
the request of either Contracting Party. Unless the tribunal decides otherwise, taking spe-
cial circumstances into consideration, the cost of the arbitral proceedings, including the 
arbitrators' vacations, shall be divided equally between the Contracting Parties. 

Article 11. Entry into force and termination 

Each Party shall notify the other of the completion of the respective constitutional 
procedures required for the entry into force of this Agreement, which shall take effect 
one month after the date of receipt of the last such notification. 

This Agreement is concluded for an initial period of 15 years. It shall remain in force 
thereafter unless one year's notice of termination is given by one of the Parties in writing 
through the diplomatic channel. 

Upon the expiry of this Agreement, investments made while it was in force shall 
continue to be protected by its provisions for an additional period of 10 years. 

Done in duplicate at Maputo, on 15 November 2002, in French and Portuguese, both 
texts being equally authentic. 

For the Government of the French Republic: 
BERNADETTE LEFORT 
Ambassador of France 

For the Government of the Republic of Mozambique: 
LUÍSA DIAS DIOGO 

Minister of Planning and Finance 
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PROTOCOL 

During the signature today of the Agreement between the Government of the French 
Republic and the Government of the Republic of Mozambique on the reciprocal promo-
tion and protection of investments, the Contracting Parties also agreed on the following 
provisions, which shall form an integral part of the Agreement: 

1.  With regard to paragraph 1(b) article 1 of the Agreement: 
It is understood that other forms of participation include participations in third-party 

companies. 
2.  With regard to article 3 of the Agreement: 
(a)  The Contracting Parties shall regard as de jure or de facto impediments to just 

and equitable treatment any restriction on the purchase and transport of raw materials, 
ancillary materials, energy and fuel and of any means of production and operation of any 
kind, any impediment to the sale and transport of goods within the country and abroad, 
and any other measures having a similar effect. 

(b)  The Contracting Parties shall give favourable consideration, within the frame-
work of their domestic legislation, to applications for entry and for authorization to stay, 
work and travel submitted by nationals of one of the Contracting Parties in connection 
with an investment made in the territory or maritime zone of the other Contracting Party. 

3.  With regard to article 4 of the Agreement: 
The special incentives provided by the Republic of Mozambique to its nationals with 

a view to the development of domestic small and medium-sized enterprises (SMEs) shall 
not be regarded as more favourable treatment, provided that the right of the nationals and 
companies of the other Contracting Party to fair and equitable treatment is ensured, that 
the economic value of their investments and activities in connection with such invest-
ments is not affected and that fair competition prevails. 

Done in duplicate at Maputo, on 15 November 2002, in French and Portuguese, both 
texts being equally authentic. 

For the Government of the French Republic: 
BERNADETTE LEFORT 
Ambassador of France 

For the Government of the Republic of Mozambique: 
LUÍSA DIAS DIOGO 

Minister of Planning and Finance 
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No. 43645 
____ 

 
France 

 

and 
 

Chile 

Convention between the Government of the French Republic and the Government 
of the Republic of Chili for the avoidance of double taxation and the prevention 
of fiscal evasion with respect to taxes on income and on capital (with protocol). 
Paris, 7 June 2004 

Entry into force:  10 July 2006 by notification, in accordance with article 28  
Authentic texts:  French and Spanish 
Registration with the Secretariat of the United Nations:  France, 7 March 2007 
 
 
 

France 
 

et 
 

Chili 

Convention entre le Gouvernement de la République française et le Gouvernement 
de la République du Chili en vue d'éviter les doubles impositions et de prévenir 
l'évasion fiscale en matière d'impôts sur le revenu et sur la fortune (avec proto-
cole). Paris, 7 juin 2004 

Entrée en vigueur :  10 juillet 2006 par notification, conformément à l'article 28  
Textes authentiques :  français et espagnol 
Enregistrement auprès du Secrétariat des Nations Unies :  France, 7 mars 2007 
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[TRANSLATION – TRADUCTION] 

CONVENTION BETWEEN THE GOVERNMENT OF THE FRENCH RE-
PUBLIC AND THE GOVERNMENT OF THE REPUBLIC OF CHILE 
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN-
TION OF FISCAL EVASION AND FRAUD WITH RESPECT TO TAXES 
ON INCOME AND ON CAPITAL 

The Government of the French Republic 
and 
the Government of the Republic of Chile, 
Desiring to conclude a Convention for the avoidance of double taxation and the pre-

vention of fiscal evasion and fraud with respect to taxes on income and on capital, have 
agreed as follows: 

CHAPTER I. SCOPE OF THE CONVENTION 

Article 1. Persons Covered 

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.  

Article 2. Taxes Covered 

1.  This Convention shall apply to taxes on income and on capital imposed on be-
half of a Contracting States or of its local authorities, irrespective of the manner in which 
they are levied. 

2.  There shall be regarded as taxes on income and on capital all taxes imposed on 
total income, on total capital or on elements of income or of capital, including taxes on 
gains from the alienation of movable or immovable property, taxes on the total amounts 
of wages paid by enterprises, as well as taxes on capital appreciation. 

3.  The existing taxes to which the Convention shall apply are in particular: 
(a)  In the French Republic: 
(i)  The income tax (l’impôt sur le revenu); 
(ii)  The corporation tax (l’impôt sur les sociétés); 
(iii)  The tax on wages (la taxe sur les salaires); 
(iv)  The solidarity tax on capital (l’impôt de solidarité sur la fortune); 
and any withholding tax, prepayment or advance payment with respect to the afore-

said taxes; 
(hereinafter referred to as “French tax”); and 



Volume 2419, I-43645 

 106

(b)  In the Republic of Chile, the taxes imposed under the Income Tax Act, “Ley so-
bre Impuesto a la Renta” (hereinafter referred to as “Chilean tax”). 

4.  The Convention shall apply also to any identical or substantially similar taxes 
and to taxes on capital which are imposed after the date of signature of the Convention in 
addition to, or in place of, the existing taxes. The competent authorities of the Contract-
ing States shall notify each other of any significant changes which have been made in 
their respective taxation laws. 

CHAPTER II. DEFINITIONS 

Article 3. General Definitions 

1.  For the purposes of this Convention, unless the context otherwise requires: 
(a)  The terms “a Contracting State” and “the other Contracting State” mean France 

or Chile, as the context requires; 
(b)  The term “France” means the European and overseas departments of the French 

Republic, as well as any areas beyond their territorial seas over which the French Repub-
lic under its own laws and in accordance with international law, has sovereign rights for 
the purposes of the exploration and exploitation of the natural resources of the seabed 
and the subsoil thereof and the superjacent waters; 

(c)  The term “Chile” means the Republic of Chile, including any areas beyond the 
territorial sea over which the Republic of Chile, under its own laws and in accordance 
with international law, has sovereign rights for the purposes of the exploration and ex-
ploitation of the natural resources of the seabed and the subsoil thereof and the superja-
cent waters; 

(d)  The term “person” includes an individual, a company and any other body of 
persons; 

(e)  The term “company” means any body corporate or any entity which is treated as 
a body corporate for tax purposes; 

(f)  The terms “enterprises of a Contracting State” and “enterprise of the other Con-
tracting State” mean respectively an enterprise carried on by a resident of a Contracting 
State and an enterprise carried on by a resident of the other Contracting State; 

(g)  The term “international traffic” means any transport by a ship or aircraft oper-
ated by an enterprise of a Contracting State, except when the transport is operated solely 
between places in the other Contracting State; 

(h)  The term “competent authority” means: 
(i)  In the case of France, the Minister in charge of the budget or his authorized rep-

resentative; and 
(ii)  In the case of Chile, the Minister of Finance or his authorized representative; 
(i)  The term “national” means: 
(i)  Any individual possessing the nationality of a Contracting State; or 
(ii)  Any legal person, including a partnership or association constituted in accor-

dance with the laws in force in a Contracting State; 
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(j)  The terms “activity”, referring to an enterprise, and “business” comprise the ex-
ercise of professions or of other activities of an independent nature. 

2.  As regards the application of the Convention at any given time by a Contracting 
State, any term not defined therein shall, unless the context otherwise requires, have the 
meaning which it has at that time under the laws of that State concerning the taxes to 
which the Convention applies. The meaning of a term under the taxation law of that State 
shall have priority over the meaning it has under other branches of law of that State. 

Article 4. Resident 

1.  For the purposes of this Convention, the term “resident of a Contracting State” 
means any person who, under the laws of that State, is liable to tax therein by reason the 
person’s domicile, residence, place of management, place of incorporation, or any other 
criterion of a similar nature and also applies to that State and any local authority thereof. 
This term, however, does not include any person who is liable to tax in that State in re-
spect only of income from sources in that State or of capital located therein. 

2.  Where by reason of the provisions of paragraph 1 an individual is a resident of 
both Contracting States, then the individual’s status shall be determined as follows: 

(a)  the individual shall be deemed to be a resident only of the State in which the in-
dividual has a permanent home available and if the individual has a permanent home 
available in both States, the individual shall be deemed to be a resident only of the State 
with which the individual’s personal and economic relations are closer (centre of vital in-
terests); 

(b)  if the State in which the individual’s centre of vital interests cannot be deter-
mined, or if there is not a permanent home available to the individual in either State, the 
individual shall be deemed to be a resident only of the State in which the individual has 
an habitual abode; 

(c)  if the individual has an habitual abode in both States or in neither of them, the 
individual shall be deemed to be a resident only of the State of which the individual is a 
national; 

(d)  if the individual is a national of both States or of neither of them, the competent 
authorities of the Contracting States shall settle the question in accordance with amicable 
settlement procedures.  

3.  Where by reason of the provisions of paragraph 1 a person other than an indi-
vidual is a resident of both Contracting States, the competent authorities shall endeavour 
to settle the question in accordance with amicable settlement procedures. In the absence 
of an agreement between the competent authorities of the Contracting States, the person 
shall not be able to benefit from any reduction or exemption from tax provided by the 
Convention. 

4.  The expression “resident of a Contracting State” includes: 
(a)  partnerships or similar entities constituted under the domestic laws of a Con-

tracting State that have their place of management in that State and whose shareholders, 
associates or other members are personally liable to tax on their share of the profits under 
the domestic laws of that State; 
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(b)  pension funds and other entities constituted in a Contracting State and estab-
lished exclusively in order to administer funds in the framework of a retirement plan or-
ganized in that State or in order to disburse pensions or other similar benefits to individu-
als in accordance with a plan. 

Article 5. Permanent Establishment 

1.  For the purposes of this Convention, the term “permanent establishment” means 
a fixed place of business through which the business of an enterprise is wholly or partly 
carried on. 

2.  The term “permanent establishment” includes especially: 
(a)  a place of management; 
(b)  a branch; 
(c)  an office; 
(d)  a factory; 
(e)  a workshop; and 
(f)  a mine, an oil or gas well, a quarry or any other place of exploration or exploita-

tion of natural resources. 
3.  The term “permanent establishment” shall also include: 
(a)  a building site or installation project and the supervisory activities in connection 

therewith, but only if such building site, installation project or activity lasts more than six 
months; 

(b)  the furnishing of services, including consultancy services, by an enterprise 
through employees or other individuals engaged by the enterprise for such purpose, 
where those activities (activities of that nature) continue in the territory of a State for a 
period or periods aggregating more than 183 days within any twelve-month period; and 

(c) the exercise of a profession and any other activity of an independent nature in a 
Contracting State by an individual, if that person stays in that State or a period or periods 
aggregating more than 183 days within any twelve-month period. 

4.  Notwithstanding the preceding provisions of this Article, the term “permanent 
establishment” shall be deemed not to include: 

(a)  the use of facilities solely for the purpose of storage, display or delivery of 
goods or merchandise belonging to the enterprise; 

(b)  the maintenance of a stock of goods or merchandise belonging to the enterprise 
solely for the purpose of storage, display or delivery; 

(c)  the maintenance of a stock of goods or merchandise belonging to the enterprise 
solely for the purpose of processing by another enterprise; 

(d)  the maintenance of a fixed place of business solely for the purpose of purchas-
ing goods or merchandise or of collecting information, for the enterprise; 

(e)  the maintenance of a fixed place of business solely for the purpose of advertis-
ing, supplying information, or conducting scientific research, or for all other activities of 
a similar nature, if such activities are of a preparatory or auxiliary character. 
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5.  Notwithstanding the provisions of paragraphs 1 and 2 of this article, where a 
person (other than an agent of an independent status to whom paragraph 6 of this article 
applies) is acting on behalf of an enterprise and has, and habitually exercises, in a Con-
tracting State an authority to conclude contracts in the name of the enterprises, that en-
terprises shall be deemed to have a permanent establishment in that State in respect of 
any activities which that person undertakes for the enterprise unless the activities of such 
person are limited to those mentioned in paragraph 4 which, if exercised through a fixed 
place of business, would not make this fixed place of business a permanent establishment 
under the provisions of that paragraph. 

6.  An enterprise shall not be deemed to have a permanent establishment in a Con-
tracting State merely because it carried on business in that State through a broker, general 
commission agent or any other agent of an independent status, provided that such per-
sons are acting in the ordinary course of their business and that the terms agreed upon or 
imposed in their commercial or financial relations with that enterprise are no different 
from those that would normally be agreed to by independent agents. 

7.  The fact that a company which is a resident of a Contracting State controls or is 
controlled by a company that is a resident of the other Contracting State, or which carried 
on business in that other State (whether through a permanent establishment or otherwise), 
shall not of itself constitute either company a permanent establishment of the other. 

CHAPTER III. TAXATION OF INCOME 

Article 6. Income from Immovable Property 

1.  Income derived by a resident of a Contracting State from immovable property 
(including income from agriculture or forestry) situated in the other Contracting State 
may be taxed in that other State. 

2.  For the purpose of implementing this Convention, the term “immovable prop-
erty" shall have the meaning which it has under the law of the Contracting State in which 
the property in question is situated. The term shall in any case include property accessory 
to immovable property, livestock and equipment used in agriculture and forestry, rights 
to which the provisions of general law respecting landed property apply, usufruct of im-
movable property and rights to variable or fixed payments as consideration for the work-
ing of, or the right to work, mineral deposits, sources and other natural resources, and 
also options, agreements to sell and similar rights relating to such property; ships, boats 
and aircraft shall not be regarded as movable property. 

3.  The provisions of paragraph 1shall apply to income derived from the direct use, 
letting or use in any other form of immovable property. 

4.  The provisions of paragraphs 1 and 3 shall also apply to the income from im-
movable property of an enterprise. 

Article 7. Business Profits 

1.  The profits of an enterprise of a Contracting State shall be taxable only in that 
State unless the enterprise carried on business in the other Contracting State through a 
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permanent establishment situated therein. If the enterprise carried on business as afore-
said, the profits of the enterprise may be taxed in the other State, but only so much of 
them as is attributable to that permanent establishment. 

2.  Subject to the provisions of paragraph 3, where an enterprise of a Contracting 
State carries on business in the other Contracting State through a permanent establish-
ment situated therein, there shall in each Contracting State be attributed to that permanent 
establishment the profits which it might be expected to make if it were a distinct and 
separate enterprise engaged in the same or similar activities under the same or similar 
conditions and dealing wholly independently with the enterprise of which it is a perma-
nent establishment and with any other person. 

3.  In the determination of the profits of a permanent establishment, there shall be 
allowed as deductions expenses which are incurred for the purposes of the business of 
the permanent establishment including executive and general administrative expenses so 
incurred, whether in the State in which the permanent establishment is situated or else-
where. 

4. Insofar as it has been customary in a Contracting State to determine the profits 
to be attributed to a permanent establishment on the basis of an apportionment of the total 
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that 
State from determining the profits to be taxed by such an apportionment as may be cus-
tomary; the method of apportionment adopted shall, however, be such that the result shall 
be in accordance with the principles contained in this article. 

5.  No profits shall be attributed to a permanent establishment by reason of the 
mere purchase by that permanent establishment of goods or merchandise for the enter-
prise. 

6.  For the purposes of the preceding paragraphs of this article, the profits to be at-
tributed to the permanent establishment shall be determined by the same method year by 
year unless there is a good and sufficient reason to the contrary. 

7.  Where profits include items of income which are dealt with separately in other 
articles of this Convention, then the provisions of those articles shall not be affected by 
the provisions of this article. 

8.  The profits or gains attributable to a permanent establishment in the course of its 
existence may be taxed in the Contracting State in which that permanent establishment is 
situated, even if the payments are deferred until that establishment has ceased to exist. 

Article 8. International Transport 

1.  Profits which an enterprise of a Contracting State derives from the operation of 
ships or aircraft in international traffic shall be taxable only in that State. 

2.  For the purposes of this article: 
(a)  The term “profits” includes the interest derived from sums obtained directly 

from the operation of ships or aircraft in international traffic, provided that that interest is 
incidental to the operation;  

(b)  The term “operation of ships or aircraft” by an enterprise also includes: 
i) bareboat chartering or leasing; 
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ii) the leasing of containers and related equipment, 
if that chartering or that leasing is incidental to the operation in international traffic.  
3.  The provisions of paragraph 1 of this article shall also apply to profits from the 

participation in a pool, a joint business or an international operating agency. 
4.  The exchange of letters of 2 December 1977 constituting an agreement between 

the Government of the French Republic and the Government of the Republic of Chile on 
tax exemptions for air transport companies (including a correcting exchange of letters of 
20 January and 23 June, 1978) remains in effect; however, its provisions shall only apply 
to cases not covered by this Convention or which are not addressed in any of its provi-
sions. 

Article 9. Associated Enterprises 

1.  Where: 
a) An enterprise of a Contracting State participates directly or indirectly in the man-

agement, control, or capital of an enterprise of the other Contracting State, or 
b) The same persons participate directly or indirectly in the management, control, or 

capital of an enterprise of a Contracting State and an enterprise of the other Contracting 
State, 

and in either case conditions are made or imposed between the two enterprises in 
their commercial or financial relations which differ from those which would be made be-
tween independent enterprises, then any profits which would, but for those conditions, 
have accrued to one of the enterprises but, by reason of those conditions, have not so ac-
crued may be included in the profits of that enterprise and taxed accordingly. 

2.  Where a Contracting State includes in the profits of an enterprise of that State–
and taxes accordingly–profits on which an enterprise of the other Contracting State has 
been charged to tax in that other State and the profits so included are profits which would 
have accrued to the enterprise of the first-mentioned State if the conditions made be-
tween the two enterprises had been those which would have been made between inde-
pendent enterprises, then that other State shall, if it considers that the adjustment made by 
the first State is warranted both in principle and in its amount, proceed to make an appro-
priate adjustment to the amount of the tax charged therein on those profits. In determin-
ing such adjustment, due regard shall be had to the other provisions of this Convention 
and the competent authorities of the Contracting States shall, if necessary, consult each 
other. 

Article 10. Dividends 

1.  Dividends paid by a company that is a resident of a Contracting State to a resi-
dent of another Contracting State may be taxed in that other State. 

2.  Such dividends may also be taxed in the Contracting State of which the com-
pany paying the dividends is resident and according to the laws of that State. However, if 
the beneficial owner of the dividends is a resident of the other Contracting State, the tax 
so charged shall not exceed 15 per cent of the gross amount of the dividends. 
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The provisions of this paragraph shall not affect the taxation of the company in re-
spect of the profits out of which the dividends are paid. 

The provisions of this paragraph shall not restrict application of the additional tax 
(“el impuesto adicional”) paid to Chile provided that the amount of the first category tax 
(“el impuesto de primera categoría) can be charged to the additional tax assessment. 

3.  A resident of Chile who receives dividends paid by a company that is a resident 
of France may obtain a refund of any prepayment in so far as such prepayment has been 
made by the company in respect of such dividends. The gross amount of the refunded 
prepayment shall be deemed a dividend for the purposes of the application of this Con-
vention. The provisions of paragraph 2 shall apply to this gross amount. 

4.  The term “dividends” means income from shares or other rights, not being debt-
claims, participating in profits, as well as income subjected to the system of distribution 
by the tax laws of the Contracting State of which the company making the distribution is 
resident. 

5.  The provisions of paragraphs 1, 2, and 3 shall not apply if the beneficial owner 
of the dividends, being a resident of the Contracting State, carries on business in the 
other Contracting State of which the Company paying the dividends is a resident, 
through a permanent establishment situated therein, and the holding in respect of which 
the dividends are paid is effectively connected with such permanent establishment. In 
such case the provisions of article 7 shall apply. 

6.  Where a company which is a resident of a Contracting State derives profits or 
income from the other Contracting State, that other State may not impose any tax on the 
dividends paid by the company, except in so far as such dividends are paid to a resident 
of that other State or in so far as the holding in respect of which the dividends are paid is 
effectively connected with a permanent establishment situated in that other State, nor 
subject the company’s undistributed profits to a tax on the company’s undistributed prof-
its, even if the dividends paid or the undistributed profits consist wholly or partly of prof-
its or income arising in such other State. 

7.  No provision of this Convention shall restrict Chile’s right to subject a resident 
of France, by virtue of profits attributable to a permanent establishment situated in Chile, 
to the first category tax (“el impuesto de primera categoría”) and the additional tax (“el 
impuesto adicional”), provided the first category tax is deductible from the additional tax, 
in the additional tax assessment. 

Article 11. Interest 

1.  Interest arising in a Contracting State and paid to a resident of another Contract-
ing State may be taxed in that other State. 

However, such interest may also be taxed in the Contracting State in which it arises 
and according to the laws of that State, but if the beneficial owner of the interest is a 
resident of the other Contracting State, the tax so charged shall not exceed: 

(a)  five per cent of the gross amount of the interest, when it is derived from: 
 (i)  loans granted by banks and insurance companies; 
 (ii)  bonds or debentures negotiated on a regular and substantial basis in a regulated 

equity market; 
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 (iii) a credit sale of machines and equipment paid by the purchaser to a beneficial 
owner who is the vendor of those machines or equipment. 

(b)  fifteen per cent of the gross amount of interest in all other cases. 
3.  The term “interest” as used in this article means income from the debt-claims of 

every kind, whether or not secured by mortgage and in particular, income from govern-
ment securities and income from bonds or debentures, including premiums attaching to 
those instruments, and the income subject to the tax regime on income from loans under 
the laws of the State it comes from. Penalties charged for late payment (other than those 
classified as late penalties for late payment under domestic law) shall not be regarded as 
interest for the purpose of this article. The term “interest” shall not include items of in-
come which are regarded as dividends under the provisions of article 10. 

4.  The provisions of paragraphs 1 and 2 shall not apply to the beneficial owner of 
the interest, being a resident of a Contracting State, carries on business in the other Con-
tracting State, in which the interest arises, through a permanent establishment situated 
therein, and the debt-claim in respect of which the interest is paid is effectively connected 
with such permanent establishment or fixed base. In this case, the provisions of article 7 
apply. 

5.  Interest shall be deemed to arise in a Contracting State when the payer is a resi-
dent of that State. Where, however, the person paying the interest, whether he is a resi-
dent of a Contracting State or not, has in a Contracting State a permanent establishment 
in connection with which the indebtedness on which the interest is paid was incurred, and 
such interest is borne by such permanent establishment, then such interest shall be 
deemed to arise in the State in which the permanent establishment is situated. 

6.  Where, by reason of a special relationship between the payer and the beneficial 
owner or between both of them and some other person, the amount of interest exceeds, 
for whatever reason, the amount which would have been agreed upon by the payer and 
beneficial owner in the absence of such relationship, the provisions of this article apply 
only to the last-mentioned amount. In such case, the excess part of the payments shall 
remain taxable according to the laws of each Contracting State, due regard being had to 
the other provisions of this Convention. 

Article 2. Royalties 

1.  Royalties arising in a Contracting State and paid to a resident of the other Con-
tracting State may be taxed in that other State. 

2.  However, such royalties may also be taxed in the Contracting State in which 
they arise and according to the laws of that State, but if the beneficial owner of the royal-
ties is a resident of the other Contracting State, the tax so charged shall not exceed: 

(a)  5 per cent of the gross amount of the royalties for the use or the right to use in-
dustrial, commercial or scientific equipment; 

 (b)  10 per cent of the gross amount of the royalties in all other cases. 
3.  The term royalties as used in this Article means payments of any kind received 

as a consideration for the use of, or the right to use, any copyright of literary, artistic or 
scientific work including cinematographic films, tapes and other means of image or 
sound reproduction, patent, trade mark, design or model, plan, secret formula or process, 
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or any other similar good or right, and for the use of, or the right to use industrial, com-
mercial or scientific equipment, or for information concerning industrial, commercial or 
scientific experience (know-how). 

4.  The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of 
the royalties, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the royalties arise, through a permanent establishment situated 
therein, and the right or property in respect of which the royalties are paid is effectively 
connected with such permanent establishment or fixed base. In such case the provisions 
of Article 7 shall apply. 

5.  Royalties shall be deemed to arise in a Contracting State when the payer is a 
resident of that State. Where, however, the person paying the royalties, whether the payer 
is a resident of a Contracting State or not, has in a Contracting State a permanent estab-
lishment in connection with which the obligation to pay the royalties was incurred, and 
such royalties are borne by such permanent establishment, the such royalties shall be 
deemed to arise in the State in which the permanent establishment is situated. 

6.  When by reason of a special relationship between the payer and the beneficial 
owner or between both of them and some other person, the amount of the royalties, hav-
ing regard to the use, right or information for which they are paid, exceeds the amount 
that would have been agreed upon by the payer and the beneficial owner in the absence 
of such relationship, the provisions of this Article shall apply only to the last-mentioned 
amount. In such case, the excess part of the payments shall remain taxable according to 
the laws of each Contracting State, due regard being had to the other provisions of this 
Convention. 

Article 13. Capital Gains 

1.  Gains derived by a resident of a Contracting State from the alienation of im-
movable property situated in the other Contracting State may be taxed in that other State. 

2.  Gains derived by a resident of a Contracting State from the alienation of shares, 
similar interest or other rights may be taxed in the other Contracting State if: 

(a)  the alienator has, at any moment in the course of the twelve-month period pre-
ceding that alienation, directly or indirectly held shares, similar interests or other rights 
constituting at least 20 per cent of the capital of the company or of another person that is 
a resident of the other Contracting States and has been established in accordance with the 
laws of France or Chile; or 

(b)  those gains derive more than 50 per cent of their value, directly or indirectly, 
from immovable property situated in that other Contracting State. 

All other gains that a resident of a Contracting State derives from the alienation of 
shares or other rights to the capital of a company that is a resident of the other Contract-
ing State may also be taxed in that other Contracting State, but that tax may not exceed 
16 per cent of the amount of those gains. 

 Notwithstanding any other provision of this paragraph, the gains that a pension 
fund, which is a resident of a Contracting State, derives from the alienation of shares or 
other rights to the capital of a company that is a resident of the other Contracting State 
may only be taxed in the first Contracting State. 
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3.  Gains from the alienation of movable property forming part of the business 
property of a permanent establishment that an enterprise of a Contracting State has in the 
other Contracting State, including such gains from the alienation of such a permanent es-
tablishment (alone or with the whole enterprise), may be taxed in that other State. 

4.  Gains from the alienation of ships or aircraft operated in international traffic or 
from movable property pertaining to the operation of such ships or aircraft shall be tax-
able only in the Contracting State of which the alienator is a resident. 

5.  Gains from the alienation of any property other than that referred to in the fore-
going paragraphs shall be taxable only in the Contracting State of which the alienator is a 
resident. 

Article 14. Dependent Personal Services 

1.  Subject to the provisions of Articles 15, 17, and 18, salaries, wages and other 
remuneration derived by a resident of a Contracting State in respect of an employment 
shall be taxable only in that State unless the employment is exercised in the other Con-
tracting State. If the employment is so exercised, such remuneration as is derived there-
from may be taxed in that other State. 

2.  Notwithstanding the provisions of Paragraph 1, remuneration derived by a resi-
dent of a Contracting State in respect of an employment exercised in the other Contract-
ing State shall be taxable only in the first-mentioned State if: 

(a)  the recipient is present in the other State for a period or periods not exceeding in 
the aggregate 183 days in any twelve-month period commencing or ending in the calen-
dar year concerned; and 

(b)  the remuneration is paid by a person acting as an employer or on behalf of such 
a person who is not a resident of the other State; and 

(c)  the remuneration is not borne by a permanent establishment that the person act-
ing as an employer has in the other State. 

3.  Notwithstanding the preceding provisions of this article, remuneration received 
by a resident of a Contracting State from employment exercised aboard a ship or an air-
craft operated in international traffic may only be taxed in that State. 

Article 15. Directors’ Fees 

Directors’ fees and other similar payments derived by a resident of a Contracting 
State in his capacity as a member of the Board of Directors, supervisory board or similar 
organ of a company which is a resident of the other Contracting State may be taxed in 
that other State. 

Article 16. Entertainers and Athletes 

1.  Notwithstanding the provisions of Article 14, income derived by a resident of a 
Contracting State as an entertainer, such as theatre, motion picture, radio or television ar-
tiste, or a musician, or as an athlete, from his personal activities as such exercised in the 
other Contracting State may be taxed in that other State. 
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2.  Where income in respect of personal activities exercised by an entertainer or an 
athlete in his capacity as such accrues not to the entertainer or athlete himself but to an-
other person, whether that person is a resident of a Contracting State or not, that income 
may, notwithstanding the provisions of articles 7 and 14, be taxed in the Contracting 
State in which the activities of the entertainer or athlete are exercised. 

Article 17. Pensions 

Pensions arising in a Contracting State and paid to a resident of the other Contract-
ing State shall be taxable only in the Contracting State in which they arise. 

Article 18. Government Service 

1.(a) Salaries, wages and other remuneration, other than a pension, paid by a Con-
tracting State or one of its regional authorities to an individual in respect of services ren-
dered to that State or one of its regions in the performance of government service func-
tions shall be taxable only in that State; 

(b)  However such salaries, wages and other remuneration shall be taxable only in 
the other Contracting State if the services are rendered in that State and the individual is a 
resident of that State who is a national of that State. 

2.  The provisions of Articles 14, 15 and 16 shall apply to salaries, wages and other 
remuneration in respect of services rendered in connection with a business carried on by 
a Contracting State or one of its regional authorities. 

Article 19. Students 

Payments, which a student, business trainee or apprentice who is, or was immedi-
ately before visiting a Contracting State, a resident of the other Contracting State and 
who is present in the first-mentioned State solely for the purpose of that individual’s 
education or training receives for the purpose of the individual’s maintenance, education 
or training shall not be taxed in that State, if such payments arise from sources outside 
that State. 

Article 20. Other Income 

1.  Subject to the provisions of paragraphs 2 and 3, items of income of a resident 
of a Contracting State, wherever arising, which are not dealt with in the foregoing arti-
cles of this Convention shall be taxable only in that State. 

2.  The provisions of paragraph 1 shall not apply to income, other than income 
from immovable property as defined in paragraph 2 of article 6, if the recipient of such 
income, being a resident of a Contracting State, carries on business in the other Contract-
ing State through a permanent establishment situated therein, and the right or property in 
respect of which the income is paid is effectively connected with such permanent estab-
lishment. In such case the provisions of Article 7 shall apply. 
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3.  However, the income of a resident of a Contracting State that is not dealt with in 
the preceding articles of this Convention and which arises in the other Contracting State 
may also be taxed in that other State.  

4.  If, owing to special relations between the person referred to in paragraph 1 and 
another person, or between either one and third parties, the amount of the income re-
ferred to in paragraph 1 exceeds the amount they would have agreed on in the absence of 
such relations, the provisions of this article shall apply only to this latter amount. In this 
case, the excess amount of the income may still be taxed according to the laws of each 
Contracting State and taking into account the other provisions of this Convention. 

CHAPTER IV. TAXATION OF CAPITAL 

Article 21. Capital 

1.  Capital represented by immovable property owned by a resident of a Contract-
ing State and situated in the other Contracting State may be taxed in that other State. 

2.  Capital represented by movable property forming part of the business property 
of a permanent establishment that an enterprise of a Contracting State has in the other 
Contracting State may be taxed in that other State. 

3.  Capital of an enterprise represented by ships or aircraft operated in international 
traffic or movable property pertaining to the operation of such ships or aircraft shall be 
taxable only in the Contracting State of which the enterprise operating such ships or air-
craft is a resident. 

4.  All other elements of capital of a resident of a Contracting State shall be taxable 
only in that State. 

CHAPTER V. METHODS FOR AVOIDANCE OF DOUBLE TAXATION 

Article 22. Elimination of Double Taxation 

1.  In the case of France, double taxation shall be eliminated as follows: 
(a)  Income which is taxable or taxable only in Chile in accordance with the provi-

sions of this Convention shall be taken into account for the computation of French tax 
where the recipient of such income is a resident of France and such income has not been 
exempted from the corporation tax in accordance with French domestic law, including in 
the cases provided for in paragraph b) below. In such case, Chilean tax shall not be de-
ductible from that income, but the resident of France shall be entitled, under the condi-
tions and within the limits specified in subparagraphs (i) and (ii), to a tax credit against 
French tax. Such credit shall be equal: 

(i) in the case of income not mentioned in subparagraph (ii), to the amount of 
French tax attributable to such income, provided that the recipient resident of France is 
subject to Chilean tax in respect of that income; 



Volume 2419, I-43645 

 118

(ii) in the case of income referred to in articles 10, 11 and 12, and paragraphs 1 and 
2 of article 13, paragraph 3 of article 14, articles 15, 16 and 20, to the amount of tax paid 
in Chile in accordance with the provisions of those articles; however such tax credit may 
not exceed the amount of French tax in respect of such income; 

(iii) in the case of income referred to in article 10, the tax credit granted in applica-
tion of and subject to the conditions provided for in (ii) shall be equal to the small of the 
following amounts: 

- the amount of the additional tax paid in Chile after the first category tax has been 
deducted in assessment of the amount of the additional tax; or 

- 15 percent of the gross amount of dividends, prior to computing the additional tax. 
(b)  Dividends paid by a company which is a resident of Chile to a company which 

is a resident of France shall be exonerated from taxation in France under the same condi-
tions as if the company paying the dividends was a resident of France or of another 
Member State of the European Union; 

(c)  A resident of France who owns capital which is taxable in Chile in accordance 
with the provisions of paragraphs 1 and 2 of article 21 may also be taxed in France on 
such capital. The French tax shall be computed by allowing a tax credit equal to the 
amount of tax paid in Chile on such capital. Such tax credit shall not, however, exceed 
the amount of French tax attributable to such capital; 

(d)(i) It is understood that the term “amount of French tax attributable to such in-
come” used in subparagraph (a) means: 

 where tax payable in respect of such income is computed by the application of a 
proportional rate, the product of the amount of the net income in question multiplied by 
the rate effectively applied thereto; 

where the tax payable in respect of such income is computed by the application of a 
progressive scale, the product of the amount of the net income in question multiplied by 
the rate resulting from the ratio between the tax effectively payable in respect of the 
overall taxable net income under French law and the amount of that overall income. 

This interpretation applies by analogy to the terms “amount of French tax attribut-
able to such capital” used in subparagraph (c). 

(ii) It is understood that the term “amount of tax paid in Chile” used in subpara-
graphs (a) and (c) means the amount of Chilean tax effectively and definitively paid in 
respect of the items of income or capital in question, in accordance with the provisions of 
the Convention, by the resident of France who is taxed on such items of income or capi-
tal under French law. 

2.  In the case of Chile, double taxation shall be eliminated as follows: 
(a)  Residents of Chile receiving income which, under the provisions of this Con-

vention, is taxable in France may charge the tax thus paid against any Chilean tax paid on 
that same income, subject to applicable provisions of Chilean law. This paragraph shall 
apply to all the incomes referred to in this Convention; 

(b)  Where, in accordance with any provision of this Convention, income or capital 
received or owned by a resident of Chile is exempt from tax in Chile, Chile may never-
theless, in calculating the amount of tax due on other income or items of capital, take into 
account the exempted income or items of capital. 
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CHAPTER VI. SPECIAL PROVISIONS 

Article 23. Non-Discrimination 

1.  Individuals who are nationals of a Contracting State shall not be subjected in the 
other Contracting State to any taxation or any requirement connected therewith which is 
other or more burdensome than the taxation and connected requirements to which nation-
als of that other State in the same circumstances, particularly with regard to residence, 
are or may be subjected. This provision shall, notwithstanding the provisions of article 1, 
also apply to individuals who are not residents of one or both of the Contracting States. 

2.  The taxation on a permanent establishment which an enterprise of a Contracting 
State has in the other Contracting State shall not be less favourably levied in that other 
State than the taxation levied on enterprises of that other State carrying on the same ac-
tivities. 

3.  The provisions of this article shall not be construed as obliging a Contracting 
State to grant to residents of the other Contracting State any personal allowances, reliefs 
and reductions for taxation purposes on account of civil status or family responsibilities 
which it grants to its own residents. 

4.  Except where the provisions of paragraph 1 of article 9, paragraph 6 of article 
11 or paragraph 6 of article 12 apply, interest, royalties and other disbursements paid by 
an enterprise of a Contracting State to a resident of the other Contracting State shall, for 
the purpose of determining the taxable profits of such enterprise, be deductible under the 
same conditions as if they had been paid to a resident of the first-mentioned State. Simi-
larly, any debts of an enterprise of a Contracting State to a resident of the other Contract-
ing State shall, for the purpose of determining the taxable capital of such enterprise, be 
deductible under the same conditions as if they had been contracted to a resident of the 
first-mentioned State. 

5.  Companies that are residents of a Contracting State, the capital of which is 
wholly or partly owned or controlled, directly or indirectly, by one or more residents of 
the other Contracting State, shall not be subjected in the first-mentioned State to any 
taxation or any requirement connected therewith which is other or more burdensome than 
the taxation and connected requirements to which other similar enterprises of the first-
mentioned State are or may be subjected. 

6.  The tax exemptions and other tax advantages provided for by the tax laws of a 
Contracting State for the benefit of that State or its regional authorities or their bodies 
corporate governed by public law whose activities are not of a lucrative nature shall ap-
ply under the same conditions respectively, to the other Contracting State or its regional 
authorities or to their bodies corporate governed by public law which are carrying out 
identical or substantially similar activities. 

7.  If a treaty or bilateral agreement to which the Contracting States are parties, 
other than the present Convention, includes a non-discrimination or most-favoured-
nation clause, it is understood that such clauses shall not apply to the subjects addressed 
in this Convention. 

8.  In this article the term “taxation” means taxes that are the subject of this Con-
vention. 
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Article 24. Mutual Agreement Procedure 

1.  Where a person considers that the actions of one or both of the Contracting 
States result or will result for him in taxation not in accordance with the provisions of 
this Convention, he may, irrespective of the remedies provided by the domestic law of 
those States, present his case to the competent authority of the Contracting State of which 
he is a resident or, if his case comes under paragraph1 of article 23, to that of the Con-
tracting State of which he is a national. The case must be presented within three years 
from the first notification of the action resulting in taxation not in accordance with the 
provision of the Convention. 

2.  The competent authority shall endeavour, if the objection appears to it to be jus-
tified and if it is not itself able to arrive at a satisfactory solution, to resolve the case by 
mutual agreement with the competent authority of the other Contracting State, with a 
view to the avoidance of taxation which is not in accordance with this Convention. 

3.  The competent authorities of the Contracting States shall endeavour to resolve 
by mutual agreement any difficulties or doubts arising as to the interpretation or applica-
tion of the Convention. They may, in particular, agree on an allocation of income be-
tween or among associated enterprises referred to in Article 9. 

4.  The competent authorities of the Contracting States may communicate with each 
other directly for the purpose of reaching an agreement in the sense of the preceding 
paragraphs. When it seems advisable in order to reach agreement to have an oral ex-
change of opinions, such exchange may take place through a commission consisting of 
representatives of the competent authorities of the Contracting States. 

5. Considering that the principal objective of this Convention is to avoid interna-
tional double taxation, the Contracting States agree that, should the provisions of the 
Convention be used in such a way as to produce unforeseen or unwanted advantages, the 
competent authorities of the Contracting States shall, under the mutual agreement proce-
dure provided for in this article, make recommendations for specific amendments to the 
Convention. The Contracting States also agree that such recommendations shall be dili-
gently considered and discussed with a view, if necessary, to amending the Convention. 

Article 25. Exchange of Information 

1. The competent authorities of the Contracting States shall exchange such infor-
mation as is necessary for carrying out the provisions of this Convention or of the domes-
tic laws of the Contracting States concerning taxes covered by the Convention in so far 
as the taxation thereunder is not contrary to the Convention. The exchange of informa-
tion is not restricted by article 1. Any information received by a Contracting State shall 
be treated as secret in the same manner as information obtained under the domestic laws 
of that state, and shall be disclosed only to persons or authorities (including courts and 
administrative bodies) involved in the assessment or collection of, the enforcement or 
prosecution in respect of, or the determination of appeals in relation to, the taxes which 
are the subject of the Convention. Such persons or authorities shall use the information 
only for such purposes. They may disclose the information in public court proceedings or 
in judicial decisions. 
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2. In no case shall the provisions of paragraph 1 be construed so as to impose on a 
Contracting State the obligation: 

(a)  to carry out administrative measures at variance with its laws or those of the 
other Contracting State; 

(b)  to supply information which is not obtainable under its laws or those of the 
other Contracting State; 

(c)  To supply information which would disclose any trade, business, industrial or 
professional secret or trade process, or information the disclosure of which would be 
contrary to public policy. 

3.  If the information is requested by a Contracting State in accordance with this 
Article, the other Contracting State shall endeavour to obtain the information to which 
the request relates in the same way as if its own taxation were involved even though the 
other State does not, at that time, need such information. 

Article 26. Members of Diplomatic Missions and Consular Posts 

1. Nothing in this Convention shall affect the fiscal privileges of members of dip-
lomatic missions or consular posts under the general rules of international law or under 
the provisions of special agreements. 

2.  Notwithstanding the provisions of article 4, any individual who is a member of a 
diplomatic mission or consular post of a Contracting State situated in the other Contract-
ing State or in a third State shall, for the purposes of this Convention, be deemed a resi-
dent of the accrediting State, provided that:  

(a)  under international law, the individual is not liable to tax in the receiving State 
on items of revenue arising outside that State; and 

(b)  the individual is subject in the accrediting State to the same tax liability on his 
total income or capital as residents of that State. 

3.  The Convention shall not apply to international organizations, their organs or 
their staff, or to persons who are members of a diplomatic mission or consular post of a 
third State who are present in the territory of a Contracting State and are not treated as 
residents in either Contracting State with respect to taxation of income or capital. 

Article 27. Miscellaneous Rules 

1.(a) The competent authorities of the Contracting States may decide either jointly or 
separately on procedures for the implementation of this Convention; 

(b)  In particular in order to obtain in a contracting State the advantages provided for 
in articles 10, 11 and 12, residents of the other Contracting State shall, unless the compe-
tent authorities otherwise provide, submit a proof of residence form certified by the tax 
authorities of that other State and indicating, in particular the nature and the amount or 
value of the income or capital in question. 

2.  As regards collective accounts or investment funds (such as, for example, the 
foreign capital investment fund, Law No. 18.657), which are liable to repatriation tax and 
must be administered by a resident of Chile, the provisions of this Convention may not 
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be construed as restricting the right of Chile to make such accounts or funds liable to re-
patriation tax on account of investments in assets situated in Chile. 

3.  For the purposes of paragraph 3 of article XXII (Consultation) of the General 
Agreement on Trade in Services, the Contracting States agree that, notwithstanding the 
provisions of this paragraph, any dispute between them as to whether a measure falls 
within the scope of this Convention may be brought before the Council for Trade in Ser-
vices, as provided in this paragraph, only with the consent of both Contracting States. 
Any doubt as to the interpretation of this paragraph shall be resolved, pursuant to para-
graph 3 of article 24 or, failing agreement under that procedure, pursuant to any other 
procedure agreed to by the Contracting States. 

4.  Nothing in this Convention shall affect the application of the existing provisions 
of the Chilean legislation D.L. 600 (foreign investment statute–“Estatuto de la Inversión 
Extranjera”) as they are in force at the time of signature of this Convention and as they 
may be amended from time to time without changing the general principle thereof. 

5.(a) Where an individual is employed in a Contracting State, contributions paid by 
that individual to a retirement fund that is established and recognized for tax purposes in 
the other Contracting State shall be deductible in the first-mentioned State for the pur-
poses of assessing that individual’s taxable income and shall be treated in that first State 
in the same way as contributions to a retirement fund that is recognized for tax purposes 
in that first State and subject to the same conditions and restrictions, provided that: 

 (i)  the individual has not been a resident of that State and contributed to the retire-
ment fund immediately prior to taking his post in that State; and that 

 (ii)  the retirement fund is accepted by the competent authority of that State as being, 
generally speaking, comparable to a retirement fund recognized as such for tax purposes 
in that State. 

(b)  For the purposes of paragraph (a): 
(i) “retirement fund” includes a retirement fund created under the social security 

system in the Contracting State; and 
(ii) a retirement fund is recognized for tax purposes in a State if contributions to that 

fund entitle the contributor to tax relief in that State. 
6.  The provisions of articles 10, 11, 12 and 20 shall not apply if the principal ob-

jective, or one of the principal objectives, of any person intervening in the establishment 
or transfer of a right or claim in respect of which dividends, interest, royalties or other 
income are paid consists of taking advantage of these articles by means of that establish-
ment or transfer. 

CHAPTER VII. FINAL PROVISIONS 

Article 28. Entry Into Force 

1.  Each Contracting State shall notify the other, through the diplomatic channel, of 
the completion of the constitutional and legal procedures required in that State for the en-
try into force of this Convention. The Convention shall enter into force on the date of re-
ceipt of the last notification. 
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2.  The provisions of the Convention shall apply: 
a) In France: 
(i) in respect of the income taxes withheld at the source, to sums taxable after the 

calendar year in which the Convention enters into force; 
(ii) in respect of income taxes not withheld at the source, to income pertaining, as 

the case may be, to any calendar year or any fiscal year beginning after the calendar year 
in which the Convention enters into force; 

(iii) in respect of other taxes, to taxation the taxable event in respect of which occurs 
after the calendar year in which the Convention enters into force. 

b) In Chile: 
In respect of taxes on income and amounts paid, credited to an account, made at the 

disposal or accounted as an expense, on or after the first day of January of the calendar 
year immediately following that in which the Convention enters into force. 

Article 29. Termination 

1.  This Convention shall continue in effect indefinitely but either Contracting State 
may, on or before June 30 of any calendar year beginning after a period of five calendar 
years following the date on which the Convention enters into force, give to the other 
Contracting State a notice of termination in writing through diplomatic channels.  

2.  In such event, the Convention shall no longer apply: 
(a)  In France: 
In respect of income taxes withheld at the source, to sums taxable after the calendar 

year in which the notice of termination is given; 
(i) In respect of income taxes not withheld at the source, to income pertaining, as 

the case may be, to any calendar year or any fiscal year beginning after the calendar year 
in which the notice of termination is given; 

(ii) In respect of other taxes, to taxation the taxable event in respect of which occurs 
after the calendar year in which the notice of termination is given; 

(b) In Chile: 
In respect of taxes on income and amounts paid, credited to an account, made at the 

disposal or accounted as an expense, on or after the first day of January of the calendar 
year immediately following the year in which the notice of termination is given; 

IN WITNESS WHEREOF, the undersigned, duly authorised to that effect, have 
signed this Convention. 
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DONE in duplicate, at Paris, this 7th day of June 2004, in French and Spanish, each 
version being equally authentic. 

For the Government of the Republic of France: 
DOMINIQUE BUSSEREAU  

Minister of the Budget and Budgetary Reform 

For the Government of the Republic of Chile: 
NICOLAS EYZAGUIRRE GUZMAN 

Minister of Finance 
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PROTOCOL 

On signing the Convention between the Government of the French Republic and the 
Government of the Republic of Chile for the avoidance of double taxation and the pre-
vention of fiscal evasion and fraud with respect to taxes on income and capital, the signa-
tories have agreed on the following provisions, which shall form an integral part of the 
Convention. 

1.  Article 2 
The tax on wages and salaries mentioned in subparagraph (a) of paragraph 3 of Arti-

cle 2 shall be governed by the provisions of the Convention applicable to the profits of 
enterprises. 

2.  It is understood that the term “immovable property”, as defined in paragraph 2 
of Article 6, includes options, promises of sale and similar rights pertaining to such prop-
erty. 

3.  Articles 5 and 7 
In order to avoid erroneous application of Articles 5 and 7 for the purpose of gauging 

the duration of the activities mentioned in paragraph 3 of Article 5, the period in which 
activities are carried out in a Contracting State by an enterprise associated with another 
enterprise (other than an enterprise of that Contracting State) may be aggregated with the 
period in which activities are carried out by the associated enterprise if the activities of 
the first-mentioned enterprise are connected with those carried out in that State by the 
second enterprise, it being clear that any period in which two or more associated enter-
prises have conducted activities simultaneously shall only be taken into account once. 

4.  Article 6 
It is understood that where shares or other rights in a company or other legal entity 

provide for the use of immovable property situated in a Contracting State and owned by 
that company or legal entity, income arising from direct utilization, leasing or the usage 
in any other form of such right of use shall be taxable in that State notwithstanding the 
provisions of Article 7. 

5.  Article 7 
For the sake of greater certainty in the application of paragraphs 1 and 2 of Article 7, 

where an enterprise of a Contracting State sells merchandise or carries on an activity in 
the other Contracting State through a permanent establishment situated therein, the prof-
its of such permanent establishment shall be determined not on the basis of the total 
amount received by the enterprise, but solely on the basis of the earnings attributable to 
the activity of the permanent establishment in respect of such sales or activity. 

In particular, in the case of contracts, especially research contracts and contracts for 
the supply of goods or for construction or installation projects in relation to industrial, 
commercial or scientific equipment or facilities, or for public works, where the enterprise 
has a permanent establishment, the profits attributable to such permanent establishment 
shall be determined not on the basis of the total amount of the contract, but solely on the 
basis of the proportion of the contract which is actually performed by that permanent es-
tablishment in the Contracting State in which it is situated. The profits pertaining to the 
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proportion of the contract which is not executed by the permanent establishment or not 
attributed to it shall not be taxable by the Contracting State in which that permanent es-
tablishment is situated. It shall be fully acknowledged that the Contracting States shall be 
free to use all means at their disposal to combat tax fraud. 

6.  Articles 11 and 12 
It is understood that if an agreement or convention between Chile and a country that 

is a member of the Organization for Economic Co-operation and Development enters 
into force after the date of entry into force of this Convention, whereby Chile agrees to 
exempt from taxes interest and royalties (both in general and in respect of specific cate-
gories of interest or royalties) arising in Chile or to limit the tax applicable in Chile on 
such interest or royalties (both in general and in respect of specific categories of interest 
or royalties) to a rate that is lower than that provided for in paragraph 2 of Article 11 or 
paragraph 2 of Article 12 of the Convention, such exemption or lower rate shall automati-
cally apply to interest or royalties (both in general and in respect of specific categories of 
interest or royalties) arising in Chile of which a resident of France is the beneficial owner 
and to the interest or royalties arising in France of which a resident of Chile is the benefi-
cial owner in the same manner as if that exemption or lower rate was specified in those 
paragraphs. The competent authority of Chile shall promptly notify the competent French 
authority that the conditions for applying this paragraph have been met. 

7.  Article 12 
For the sake of greater certainty, know-how means all the undisclosed technical in-

formation, derived from experience, needed for industrial reproduction of a product or 
technique. In the event of a mixed contract, in principle it is best, with the help of indica-
tions mentioned in the contract or by means of a reasonable breakdown, to disaggregate 
the total amount of the earnings stipulated based on the different services to which they 
apply, and to make each part of the earnings established in that manner liable to the taxes 
applicable to it. 

8.  Articles 7 and 12 
It is understood that the fees and profits derived from the practice of a profession or 

from other independent activities that are not considered as income referred to in Article 
12 shall be taxable in accordance with the provisions of Article 7. 

9.  Article 18 
The provisions of paragraph 1 of Article 18 shall apply also to employee remunera-

tion paid by the French Republic out of public funds to civil servants of French national-
ity in respect of services rendered to the French Republic through the Agency for French 
Education Abroad (AEFE) and the Institute for Research and Development (Institut de 
recherche et de développement - IRD), provided that such entities have the legal status of 
government agencies not engaged in business activities. If such remuneration is not im-
posed by the French Republic, the provisions of Article 14 shall apply. If the Republic of 
Chile establishes a similar institution, the competent authority in Chile shall notify the 
competent authority in France thereof; in that case, the provisions of paragraph 1 of Arti-
cle 18 shall apply to remuneration paid to individuals of Chilean nationality on the same 
conditions and subject to same limitations as those provided for in this paragraph in re-
spect of French nationals. 
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10.  General provisions 
(a)  (i) It is understood that nothing in this Convention shall prevent France from 

applying the provisions of Article 209 B of its General Tax Code (provisions regarding 
supervised foreign companies), nor Chile from applying any similar provisions that may 
be introduced after the date on which this Convention enters into force. 

(ii)  It is understood that nothing in this Convention shall prevent France from apply-
ing the provisions of Article 212 of its General Tax Code (rules regarding under-
capitalization), nor Chile from applying the provisions of Articles 38 and 59 of its income 
tax law (“Ley sobre Impuesto a la Renta”) (rules regarding under-capitalization). 

(iii)  This joint interpretation refers to the aforementioned provisions as they may 
subsequently be amended or all other similar provisions that may be drawn up to com-
plement or replace such provisions without altering their general principle. 

(b)  The agreement on technical and scientific cooperation between the Government 
of the French Republic and the Government of the Republic of Chile currently in force 
and signed on 14 September 1962 as well as its supplementary provisions shall remain in 
force with the exception of point b of its Article IV, which shall cease to apply to the 
taxes referred to in this Convention as of the date it enters into force. 

IN WITNESS WHEREOF, the undersigned, duly authorised to that effect, have 
signed this Protocol. 

DONE in duplicate, at Paris, this 7th day of June 2004, in French and Spanish, each 
version being equally authentic. 

For the Government of the Republic of France: 
DOMINIQUE BUSSEREAU 

Minister of the Budget and Budgetary Reform 

For the Government of the Republic of Chile: 
NICOLAS EYZAGUIRRE GUZMAN 

Minister of Finance 
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[TRANSLATION – TRADUCTION] 

ACCORD RELATIF AUX SERVICES AÉRIENS ENTRE LE GOUVERNE-
MENT DE LA RÉPUBLIQUE DE CHYPRE ET LE GOUVERNEMENT 
DU ROYAUME D’ARABIE SAOUDITE  

Le Gouvernement de la République de Chypre et le Gouvernement du Royaume 
d'Arabie saoudite (ci-après dénommés « les Parties contractantes »), ayant adhéré à la 
Convention relative à l’aviation civile internationale ouverte à la signature à Chicago le 7 
décembre 1944;  

Désireux de conclure l’Accord relatif aux services aériens entre le Gouvernement de 
la République de Chypre et le Gouvernement du Royaume d’Arabie saoudite (ci-après 
dénommé l’« Accord ») aux fins d’établir des services aériens entre leurs territoires res-
pectifs et au-delà;  

Sont convenus de ce qui suit :  

Article Premier. Définitions 

Aux fins du présent Accord et à moins que le contexte n’appelle une autre interpréta-
tion :  

(a) L'expression « la Convention de Chicago » s'entend de la Convention relative à 
l'aviation civile internationale ouverte à la signature à Chicago le 7 décembre 1944, ainsi 
que de toute annexe adoptée conformément à l'article 90 de ladite Convention ou de tout 
amendement apporté aux annexes ou à la Convention, conformément aux articles 90 et 
94 de celle-ci, qui ont été adoptés par les deux Parties contractantes;  

(b) L'expression « autorités aéronautiques » s'entend en ce qui concerne le Gouver-
nement de la République de Chypre, du Ministère des communications et des travaux 
publics et dans le cas du Royaume d’Arabie saoudite, de la Direction de l’aviation civile 
ou, dans les deux cas, de toute personne ou de tout organisme habilité à remplir les fonc-
tions pouvant être présentement exercées par les deux autorités susmentionnées;  

(c) L’expression « entreprise de transport aérien désignée » s’entend d'une entreprise 
de transport aérien désignée et habilitée à exploiter lesdits services conformément à 
l’article 3 du présent Accord;  

(d) Le terme « tarif » s'entend du prix à payer pour le transport de passagers et de 
marchandises et des conditions dans lesquelles ces prix s’appliquent, y compris les prix 
et conditions applicables aux agences et aux autres services auxiliaires mais excluant la 
rémunération et les conditions au transport du courrier;  

(e) Le terme « territoire », en ce qui concerne un État, désigne les étendues terrestres 
et les eaux territoriales adjacentes à celle-ci placées sous la souveraineté, la suzeraineté, 
la protection ou la tutelle de cet État comme défini à l’article 2 de la Convention;  

(f) Les expressions « service aérien », « service aérien international », « entreprise de 
transport aérien » et « escale non commerciale » ont le sens que leur donne respective-
ment l’article 96 de la Convention; 
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(g) Le terme « Accord » s’entend du présent Accord, de ses annexes et de tous 
amendements qui s’y rapportent;  

(h) Le terme « tableau » s’entend du Tableau des routes annexé au présent Accord et 
de tout amendement qui s’y rapporte ayant été convenu conformément aux dispositions 
de l’article 19 du présent Accord.  

2. Il est entendu que les titres donnés aux articles du présent Accord ne restreignent 
ni n’étendent en rien le sens des dispositions de cet Accord.  

Article 2. Octroi de droits 

1. Chaque Partie contractante accorde à l'autre Partie contractante les droits ci-après 
énumérés dans le présent Accord, aux fins d’établir et d'exploiter des services aériens in-
ternationaux réguliers sur les routes indiquées au tableau annexé au présent Accord. Ces 
services et ces routes sont dénommés ci-après respectivement « les services convenus » 
et « les routes indiquées ».  

2. L'entreprise de transport aérien désignée par chaque Partie contractante jouit, pen-
dant l'exploitation d'un service convenu sur une route indiquée des droits suivants :  

(a) Celui de survoler le territoire de l’autre Partie contractante sans atterrissage;  
(b) Celui d'effectuer sur ledit territoire des escales non commerciales; et  
(c) Celui de faire des escales en des points spécifiés pour ladite route dans le tableau 

de l’Annexe au présent Accord pour débarquer  et embarquer en trafic international des 
passagers, du fret et du courrier.  

3. Aucune disposition des paragraphes 1 et 2 du présent article n'est réputée conférer 
aux entreprises désignées d'une Partie contractante le droit d'embarquer, en un point de la 
zone de l'autre Partie contractante, des passagers, du fret ou du courrier, pour les trans-
porter, conformément à un contrat de louage ou contre rémunération, à un autre point de 
la zone de cette autre Partie contractante.  

Article 3. Désignation des entreprises de transport aérien 

1. Chaque Partie contractante a le droit de désigner par écrit à l'autre Partie contrac-
tante une entreprise de transport aérien qui sera chargée d'exploiter les services convenus 
sur les routes indiquées.  

2. Au reçu de cette désignation, les autorités aéronautiques de l'autre Partie contrac-
tante doivent, sous réserve des dispositions du paragraphe 3 du présent article et du para-
graphe 1 de l'article 4, accorder sans délai à l'entreprise de transport aérien désignée l'au-
torisation d'exploitation adéquate. 

3. Les autorités aéronautiques d'une Partie contractante peuvent exiger d'une entre-
prise de transport aérien désignée par l'autre Partie contractante la preuve qu'elle est en 
mesure de remplir les conditions prescrites par les lois et règlements que ces autorités 
appliquent normalement à l'exploitation des services aériens internationaux, en conformi-
té avec les dispositions de la Convention. 

4. Lorsqu’une entreprise de transport aérien a ainsi été désignée et autorisée, elle 
peut à tout moment exploiter les services convenus, à condition qu’un tarif établi 
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conformément aux dispositions de l’article 15 du présent Accord relatifs à ces services 
ait été mis en application.  

Article 4. Refus, annulation ou suspension de l’autorisation d’exploitation 

1. Chaque Partie contractante a le droit de refuser d'accorder ou de révoquer une au-
torisation d'exploitation ou de suspendre l'exercice des droits spécifiés au paragraphe 2 
de l'article 2 du présent Accord par une entreprise de transport aérien désignée par l'autre 
Partie contractante ou d'imposer les conditions qu'elles peuvent estimer nécessaires pour 
l'exercice desdits droits :  

(a) Dans tous les cas où elle n’a pas la certitude qu'une part importante de la proprié-
té et le contrôle effectif de l'entreprise de transport aérien sont entre les mains de la Partie 
contractante qui a désigné l’entreprise de transport aérien, ou de ressortissants de cette 
Partie contractante; ou  

(b) Dans le cas où l'entreprise de transport aérien en question ne respecte pas la légi-
slation et/ou la réglementation de la Partie contractante qui accorde les droits; ou  

(c) Dans le cas où l'entreprise de transport aérien manque de toute autre manière à 
conformer son exploitation aux conditions prescrites dans le présent Accord.  

2. Sauf s'il est indispensable de prendre immédiatement une mesure de révocation, 
de suspension ou d'imposition des conditions mentionnées au paragraphe 1 du présent ar-
ticle pour empêcher que se poursuivent des infractions à la législation et/ou à la régle-
mentation, il n'est fait usage de ce droit qu'après consultation avec l'autre Partie contrac-
tante.  

3. Dans le cas où une mesure est prise par une Partie contractante aux termes du pré-
sent article, les droits de l'autre Partie contractante, au titre de l'article 18, ne sont pas af-
fectés.  

Article 5. Redevances d’usage et taxes aéroportuaires 

Les frais perçus par une Partie contractante pour l’utilisation des aéroports et des au-
tres installations d’aviation par les aéronefs de l’entreprise de transport aérien désignée 
de l’autre Partie contractante ne peuvent être supérieurs à ceux payés par ses aéronefs na-
tionaux assurant des services internationaux similaires.  

Article 6. Exemption des droits de douane et autres impôts 

1. Les aéronefs de l’entreprise désignée d’une Partie contractante exploités en ser-
vice international de même qu’assurant la fourniture de carburant, de lubrifiants, d’autres 
consommables techniques, de pièces de rechange, d’équipements d’un usage régulier et 
de provisions, y compris les denrées alimentaires, les boissons et le tabac sont, à l’entrée 
sur le territoire ou à la sortie du territoire de l’autre Partie contractante, exonérés à titre 
de réciprocité de droits de douane, de frais d’inspection et d’autres frais ou droits similai-
res, à condition que lesdits équipements et lesdites fournitures restent à bord de l’aéronef 
jusqu’au moment où ils sont réexportés, utilisés ou consommés par ledit aéronef pendant 
des vols au-dessus du territoire en question. 
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2. Sont également exemptés des mêmes droits, honoraires et redevances, à l'excep-
tion des redevances correspondant à une prestation de services :  

(a) Les provisions de bord embarquées sur le territoire de l'une des Parties contrac-
tantes, dans les limites fixées par les autorités de ladite Partie contractante, destinées à 
être utilisées à bord d'aéronefs quittant le territoire en question et exploités dans le cadre 
des services convenus par une entreprise de transport aérien désignée de l'autre Partie 
contractante;  

(b) Les pièces de rechange introduites sur le territoire de l'une des Parties contractan-
tes et destinées à l'entretien ou à la remise en état des aéronefs exploités dans le cadre des 
services aériens internationaux exploités par une entreprise de transport aérien désignée 
de l'autre Partie contractante;  

(c) Les carburants et les lubrifiants destinés à l’approvisionnement d’aéronefs en 
partance exploités aux fins d’assurer les services internationaux par l’entreprise désignée 
par l’autre Partie contractante, même lorsque ces fournitures doivent être utilisées sur 
toute partie du trajet survolant le territoire de la Partie contractante sur lequel elles ont été 
embarquées. 

3. Les matériels auxquels il est fait référence au paragraphe 2 ci-dessus peuvent être 
placés sous la surveillance ou le contrôle de l’administration douanière jusqu’à ce qu’ils 
soient réexportés ou qu’il en soit autrement disposé conformément à la réglementation 
douanière.  

Article 7. Principes régissant l’exploitation des services convenus 

1. Les entreprises de transport aérien désignées des deux Parties contractantes ont la 
faculté, dans des conditions d'équité et d'égalité, d'exploiter les services convenus sur les 
routes indiquées.  

2. En exploitant les services convenus, l'entreprise de transport aérien désignée de 
chaque Partie contractante doit tenir compte des intérêts de l'entreprise de transport aé-
rien de l'autre Partie contractante de façon à ne pas affecter indûment les services aériens 
que la dernière fournit sur la totalité ou une partie quelconque des mêmes routes.  

3. Les services convenus assurés par les entreprises de transport aérien désignées des 
Parties contractantes ont toujours pour objectif essentiel de fournir à un taux de charge 
raisonnable une capacité adaptée aux besoins actuels et raisonnablement prévisibles en ce 
qui concerne le transport des passagers, du fret et du courrier entre le territoire de la Par-
tie contractante qui a désigné l'entreprise de transport aérien et le territoire de l’autre Par-
tie contractante. Le droit d'embarquer ou de débarquer des passagers et du fret, y compris 
le courrier, en des points sur les routes indiquées sur le territoire d'États autres que ceux 
ayant désigné l'entreprise de transport aérien est exercée conformément au principe géné-
ral selon lequel la capacité doit être liée :  

(a) Aux exigences du trafic à destination ou en provenance du territoire de la Partie 
contractante qui a désigné l'entreprise de transport aérien;  

(b) Aux besoins du trafic dans la région desservie par les services convenus, compte 
tenu des autres services de transport établis par des entreprises de transport aériens des 
États de la région; et  
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(c) Aux exigences de l’exploitation économique des services long-courriers des en-
treprises de transport aérien.  

4. Afin que les entreprises désignées puissent bénéficier d’un traitement juste et 
équitable, la fréquence des services et leur capacité de même que les plans de vol sont 
subordonnés à l’approbation des autorités aéronautiques des deux Parties contractantes. 
Cette condition doit également être remplie en cas de changement apporté aux services 
convenus.  

5. Les autorités aéronautiques des deux Parties contractantes s’efforcent, si néces-
saire, de parvenir à un arrangement satisfaisant en matière de plans de vol, de capacité et 
de fréquences.  

Article 8. Approbation des programmes de trafic aérien 

L'entreprise de transport aérien désignée par une Partie contractante soumet pour ap-
probation, aux autorités aéronautiques de l'autre Partie contractante, au plus tard soixante 
(60) jours avant le début des services convenus, ses programmes de trafic aérien. Ces 
programmes doivent indiquer en particulier le type de services et le type d'aéronef utilisé, 
les plans de vol ainsi que tous autres renseignements pertinents. La même procédure est 
suivie pour toute modification ultérieure. Dans des cas particuliers, ce délai peut être rac-
courci sous réserve de l'approbation desdites autorités.  

Article 9. Informations statistiques 

Les autorités aéronautiques de l'une ou l'autre Partie contractante fournissent à celles 
de l'autre Partie contractante, à leur demande, tous les renseignements et les statistiques 
liés au trafic entrepris sur les services convenus par les entreprises de transport aérien dé-
signées de la première Partie contractante à partir du territoire de l'autre Partie contrac-
tante ou à destination de ce dernier, comme celles qui sont normalement établies et pré-
sentées par l’entreprise désignée à ses autorités aéronautiques nationales. Ces données 
donnent en détails le volume, la distribution, l’origine et la destination du trafic. Toutes 
les données statistiques supplémentaires relatives au trafic que peuvent demander les au-
torités aéronautiques d’une Partie contractante font, sur demande, l’objet d’un entretien 
et d’un accord mutuel entre les autorités aéronautiques des deux Parties contractantes.  

Article 10. Applicabilité des lois et règlements 

1. Les lois et règlements d'une Partie contractante s’appliquent à la navigation et 
l'exploitation des aéronefs de l’entreprise de transport aérien désignée par l’autre Partie 
contractante pendant leur entrée et leur séjour sur le territoire et pendant leur sortie du 
territoire de l'autre Partie contractante.  

2. Les lois et réglementations d'une Partie contractante régissant l'entrée, le séjour ou 
le départ de son territoire des passagers, équipages, fret ou courrier telles que les formali-
tés concernant l'entrée, la sortie, l'émigration, l'immigration, les douanes, les devises, la 
santé et la quarantaine s'appliquent aux passagers, équipages, fret et courrier transportés 
par l'aéronef de l'entreprise de transport aérien désignée de l'autre Partie contractante 
pendant leur séjour sur ledit territoire.  
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Article 11. Transfert des bénéfices 

1. Chaque Partie contractante accorde à l’entreprise de transport désignée de l’autre 
Partie contractante le droit de transférer, librement et conformément à la réglementation 
des changes de la Partie contractante sur le territoire de laquelle les revenus sont générés, 
le surplus des recettes sur les dépenses réalisé par cette entreprise de transport aérien dé-
signée sur le territoire de l’autre Partie contractante en rapport avec le transport de passa-
gers, de courrier et de fret. Aucuns frais autres que les frais bancaires normaux ne seront 
applicables à ces transferts.  

2. Si l’une des Parties contractantes impose des restrictions au transfert du surplus de 
recettes sur les dépenses réalisé par l’entreprise de transport aérien désignée de l’autre 
Partie contractante, cette dernière a le droit d’imposer des restrictions réciproques à 
l’entreprise de transport aérien désignée de cette Partie contractante.  

Article 12. Reconnaissance des certificats, des brevets et sécurité 

1. Les certificats de navigabilité, les brevets d’aptitude et les licences délivrés ou va-
lidés par une Partie contractante et non périmés sont reconnus valables par l’autre Partie 
contractante aux fins d’exploitation des services convenus sur les routes indiquées, à 
condition que ces brevets ou ces licences aient été délivrés ou validés conformément aux 
normes établies en vertu de la Convention. Chaque Partie contractante se réserve toute-
fois le droit de refuser de reconnaître comme valable pour la circulation au-dessus de son 
propre territoire les brevets d’aptitude et les licences délivrés à ses propres ressortissants 
par l’autre Partie contractante.  

2. Chaque Partie contractante peut demander la tenue de consultations concernant les 
mesures de sûreté mises en œuvre par l’autre Partie contractante à l’égard des installa-
tions aéronautiques, des équipages, des aéronefs et les normes de sécurité pour 
l’exploitation de l’entreprise de transport aérien désignée. Si une Partie contractante 
constate, suite à ces consultations, que l’autre Partie contractante n’applique pas effecti-
vement dans ces domaines des règles et des mesures de sécurité qui sont au moins égales 
aux règles minimales éventuellement établies en vertu de la Convention ou jugées néces-
saires pour se conformer à ces règles minimales et à celles de l’aviation civile internatio-
nale, elle fait part de ses constatations à l’autre Partie contractante en indiquant les mesu-
res qu’elle juge nécessaires pour se conformer à ces règles minimales. L’autre Partie 
prend les mesures correctives appropriées. Chaque Partie contractante se réserve le droit 
de ne pas délivrer, d’annuler ou de restreindre les permis d’exploitation et les autorisa-
tions techniques d’une entreprise de transport aérien désignée par l’autre Partie contrac-
tante dans l’éventualité où cette dernière ne prendrait pas les mesures appropriées en 
question dans un délai raisonnable.  

Article 13. Représentation commerciale aérienne 

1. L’entreprise de transport aérien désignée d’une Partie contractante est habilitée, 
conformément aux lois et règlements de l'autre Partie contractante en matière d’entrée, de 
séjour et d'emploi, de faire entrer et d'employer sur le territoire de cette autre Partie 
contractante, ses propres cadres de direction, cadres techniques, agents d'exploitation et 
ses autres personnels spécialisés nécessaires pour assurer les services de transport aérien.  
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2. Les opérations de manutention au sol de l’une ou l’autre entreprise de transport 
aérien désignée sont effectuées conformément à la législation et la réglementation de 
l’autre Partie contractante.  

3. Chaque Partie contractante accorde à l’entreprise de transport aérien désignée de 
l’autre Partie contractante le droit de vendre des services de transport aérien directement 
sur son territoire et, à la discrétion de l’entreprise de transport aérien, par l’intermédiaire 
de ses agents.  

Article 14. Sécurité en matière de l’aviation 

1. Conformément aux droits et obligations découlant du droit international, les Par-
ties contractantes réaffirment que l’obligation réciproque qu’elles ont de protéger la sécu-
rité de l’aviation civile contre tous actes d’intervention illicites fait partie intégrante du 
présent Accord. Sans limiter l’ensemble de leurs droits et obligations découlant du droit 
international, les Parties contractantes agissent en particulier conformément aux disposi-
tions de la Convention relative aux infractions et à certains autres actes survenant à bord 
des aéronefs, signée à Tokyo le 14 septembre 1963, de la Convention pour la répression 
de la capture illicite d’aéronefs, signée à La Haye le 16 décembre 1970, et de la Conven-
tion pour la répression d’actes illicites dirigés contre la sécurité de l’aviation civile, si-
gnée à Montréal le 23 septembre 1971.  

2. Les Parties contractantes se prêtent mutuellement, sur demande, toute l'assistance 
nécessaire pour prévenir la capture illicite d'aéronefs civils et les autres actes illicites por-
tant atteinte à la sécurité desdits aéronefs, de leurs passagers et équipages, des aéroports 
et des installations de navigation aérienne, ainsi que toute autre menace contre la sécurité 
de l'aviation civile.  

3. Dans leurs relations mutuelles, les Parties se conforment aux normes de sécurité 
en matière de l’aviation fixées par l’Organisation de l’aviation civile internationale, qui 
figurent en annexes à la Convention relative à l’aviation civile, dans la mesure où lesdites 
normes relatives à la sécurité sont applicables aux Parties contractantes; elles exigent des 
exploitants d’aéronefs immatriculés par elles, des exploitants d’aéronefs dont le principal 
établissement ou la résidence permanente sont situés sur leur territoire, et des exploitants 
des aéroports se trouvant sur leur territoire, qu’ils se conforment aux dispositions de sé-
curité aérienne.  

4. Chaque Partie contractante reconnaît que les exploitants d'aéronefs sont tenus 
d’observer les normes de sécurité en matière de l’aviation mentionnées au paragraphe (3) 
ci-dessus, demandées par l'autre Partie contractante pour l'entrée sur son territoire ou le 
départ de ce dernier ou pendant leur séjour sur ledit territoire de cette autre Partie 
contractante. Chaque Partie contractante veille à ce que des mesures adéquates soient ef-
fectivement appliquées sur son territoire pour protéger les aéronefs et contrôler les passa-
gers, l’équipage, les bagages à main, les marchandises, le fret, ainsi que les provisions de 
bord, avant et pendant l'embarquement ou le chargement. En outre, chaque Partie 
contractante examine avec bienveillance toute demande formulée par l’autre Partie 
contractante pour que des mesures spéciales de sécurité soient prises pour faire face à une 
menace particulière.  

5. En cas d’incident ou de menace d’incident entraînant la capture illicite d'aéronefs 
civils ou en cas d'autres actes illicites à l'encontre de la sécurité des aéronefs, des passa-
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gers et des équipages ou des aéroports et des installations de navigation aérienne, les Par-
ties contractantes se prêtent mutuellement assistance en facilitant les communications et 
en prenant les autres mesures appropriées en vue de mettre fin rapidement et sans danger 
à ladite menace. 

Article 15. Tarifs 

1. Les tarifs appliqués par les entreprises de transport aérien désignées des Parties 
contractantes pour les services convenus doivent être fixés à des niveaux raisonnables, en 
tenant compte à leur juste mesure de tous les facteurs impliquant un coût d’exploitation, 
de la réalisation d’un bénéfice raisonnable, des particularités du service et des tarifs des 
autres entreprises de transport aérien exploitant des services réguliers sur l’ensemble ou 
sur une partie des mêmes routes.  

2. Les tarifs visés au paragraphe 1 du présent article doivent si possible être conve-
nus par les entreprises de transport aérien désignée des deux Parties contractantes, après 
consultation avec les autres entreprises de transport aérien exploitant l’ensemble ou une 
partie de la même route et cet accord doit être obtenu, chaque fois que possible, en fai-
sant appel aux procédures de l’Association du transport aérien international pour 
l’élaboration de ces tarifs.  

3. Les tarifs ainsi convenus sont soumis à l’approbation des autorités aéronautiques 
des deux Parties contractantes soixante (60) jours au moins avant la date proposée de leur 
mise en application. Dans des cas particuliers, ce délai peut être raccourci sous réserve de 
l'accord desdites autorités.  

4. L’accord doit être donné de manière expresse. Si aucune des autorités aéronauti-
ques n’a exprimé son désaccord dans les trente (30) jours à compter de la date de leur 
présentation conformément au paragraphe 3 du présent article, ces tarifs sont considérés 
comme approuvés. Dans l’éventualité où la période de présentation serait réduite, comme 
prévu au paragraphe 3, les autorités aéronautiques peuvent convenir que la période dans 
laquelle le désaccord devrait être notifié sera inférieure à trente (30) jours.  

5. Si un tarif ne peut être approuvé conformément au paragraphe 2 du présent article 
ou si durant la période applicable en vertu du paragraphe 4 du présent article, une autori-
té aéronautique informe l’autre autorité aéronautique de son désaccord quant au tarif ap-
prouvé conformément aux dispositions du paragraphe 2 du présent article, les autorités 
aéronautiques des deux Parties contractantes s’efforcent, après consultation avec les au-
torités aéronautiques de l’autre État ou avec toute autorité dont l’avis peut être considéré 
comme utile, de déterminer le tarif par accord mutuel.  

6. Si les autorités aéronautiques ne peuvent se mettre d’accord sur un tarif qui leur 
est présenté dans le cadre du paragraphe 3 du présent article, ou sur la détermination d’un 
tarif au sens du paragraphe 5 du présent article, le litige sera résolu conformément aux 
dispositions de l’article 19 du présent Accord.  

7. Un tarif fixé conformément aux dispositions du présent article restera en vigueur 
jusqu’à ce qu’un nouveau tarif aura été établi.  



Volume 2419, I-43646 

 184

Article 16. Consultations et amendements 

1. Dans un esprit d’étroite coopération, les deux Parties contractantes ou leurs autori-
tés aéronautiques se consultent mutuellement de temps à autre en vue d’assurer la mise 
en œuvre et l’application satisfaisante des dispositions du présent Accord et de son an-
nexe.  

2. Si l’une des Parties contractantes estime souhaitable de modifier l’une des disposi-
tions du présent Accord, elle peut demander à l’autre Partie contractante d’entamer des 
consultations. Cette consultation commencera dans un délai de soixante (60) jours à 
compter de la date de la demande. Les amendements ainsi convenus entreront en vigueur 
lorsqu’ils auront été confirmés par un échange de notes diplomatiques à l’achèvement 
des procédures constitutionnelles ou autres formalités requises.  

3. Les amendements se rapportant seulement aux dispositions de l’Accord et non à 
celles des annexes seront approuvés par chaque Partie contractante conformément à ses 
procédures constitutionnelles.  

4. Les amendements se rapportant seulement aux dispositions des annexes peuvent 
être convenus entre les autorités aéronautiques des deux Parties contractantes. Ces amen-
dements seront exécutoires dès qu’ils auront été approuvés par les deux autorités aéro-
nautiques.  

Article 17. Conformité avec les conventions multilatérales 

Le présent Accord et son annexe seront amendés de telle manière à se conformer à 
toute convention multilatérale susceptible de s’imposer aux Parties contractantes.  

Article 18. Dénonciation 

1. Chacune des Parties contractantes peut à tout moment notifier par écrit à l'autre 
Partie contractante sa décision de mettre fin au présent Accord. Cette notification est si-
multanément communiquée à l'Organisation de l'aviation civile internationale.  

2. Dans ce cas, l'Accord expire douze (12) mois après la date de réception de la noti-
fication par l'autre Partie contractante, à moins que l’avis de dénonciation ne soit annulé 
d’un commun accord avant l’expiration de cette période. En l'absence d'un accusé de ré-
ception de l'autre Partie contractante, la notification est réputée avoir été reçue quatorze 
(14) jours après la réception de la notification par l'Organisation de l'aviation civile inter-
nationale.  

Article 19. Règlement des différends 

1. Si un différend surgit entre les Parties contractantes quant à l'interprétation ou à 
l'application du présent Accord, les Parties contractantes s’efforcent en premier lieu de le 
régler par voie de négociations.  

2. Si les Parties contractantes ne parviennent pas à un règlement par voie de négocia-
tion, elles peuvent convenir de soumettre le différend à la décision d'une personne ou 
d'un organisme; si elles ne peuvent s’entendre à ce sujet, le différend est, à la demande de 
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l’une ou l’autre Partie contractante, soumis pour décision à un tribunal composé de trois 
arbitres, un désigné par chaque Partie contractante et le troisième devant être nommé par 
les deux arbitres déjà désignés. Chacune des Parties contractantes nomme son arbitre 
dans les soixante (60) jours qui suivent la date de la réception par l'autre Partie contrac-
tante d'une notification transmise par la voie diplomatique, demandant un arbitrage du 
différend par le tribunal en question et le troisième arbitre est désigné au cours d'une 
nouvelle période de soixante (60) jours. Si l'une ou l'autre des Parties contractantes ne 
désigne pas son arbitre dans les délais spécifiés, ou si le troisième arbitre n'est pas nom-
mé dans le délai fixé, le Président du Conseil de l'Organisation de l'aviation civile inter-
nationale peut, à la demande de l'une ou l'autre Partie contractante, désigner un ou des 
arbitres selon les besoins. Dans ce cas, le troisième arbitre est un ressortissant d’un État 
tiers et fait fonction de président du tribunal d’arbitrage. 

3. Les Parties contractantes se conforment à toute décision rendue en application 
du paragraphe 2 du présent article. 

4. Les dépenses relatives à l’arbitrage sont partagées également entre les Parties 
contractantes. 

Article 20. Enregistrement auprès de L’OACI 

Le présent Accord et ses amendements sont enregistrés auprès de l’Organisation de 
l’aviation civile internationale. 

Article 21. Annexe 

Les annexes au présent Accord sont réputées en faire partie et toute référence qui y 
est faite comprend la référence aux annexes, sauf disposition contraire expresse. 

Article 22.  Entrée en vigueur 

1. Le présent Accord est conclu pour une durée illimitée. 
2. Le présent Accord entre en vigueur le trentième jour après que les Parties contrac-

tantes se sont mutuellement notifié, par notes diplomatiques, que les formalités constitu-
tionnelles requises ont été accomplies. 

3. Le présent Accord est établi en deux originaux, en langues grecque, arabe et an-
glaise, tous les textes faisant également foi. En cas de divergence d’interprétation, le 
texte anglais prévaudra. Chaque partie détient un exemplaire de ce texte pour la mise en 
œuvre. 

En foi de quoi, les soussignés, à ce dûment autorisés par leurs Gouvernements res-
pectifs, ont signé le présent Accord. 

Fait à Jeddah le 22 avril de l’année deux mille deux. 

Pour le Gouvernement de la République de Chypre : 

Pour le Gouvernement du Royaume d’Arabie saoudite : 
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ANNEXE 

TABLEAU DES ROUTES 

1. SECTION 1 
Routes qui peuvent êtres exploitées par l'entreprise de transport aérien désignée par 

la République de Chypre :  

Origine Destination 
Points  
intermédiaires 

Points au-delà 

Points à Chypre Jeddah ou Riyad À préciser À préciser 
 
2. SECTION 2  
Routes qui peuvent êtres exploitées par l'entreprise de transport aérien désignée par 

le Royaume d’Arabie saoudite :  

Origine Destination 
Points  
intermédiaires 

Points au-delà 

Points en  
Arabie saoudite 

Larnaca ou Paphos À préciser Athènes, Milan 

 
3. Les entreprises de transport aérien désignées par les Parties contractantes peuvent 

s’abstenir, pour tous leurs vols, de faire escale à un point qualifié dans le tableau des rou-
tes de point intermédiaire ou de point au-delà.  

4. Aucun droit de trafic de cinquième liberté ne sera exercé entre des points intermé-
diaires ou des points au-delà et sur le territoire de l’autre Partie contractante à moins 
qu’un accord à cet effet ne soit conclu entre les deux Parties contractantes. 
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No. 43647 
____ 

 
International Atomic Energy Agency 

 

and 
 

Oman 

Agreement between the Sultanate of Oman and the International Atomic Energy 
Agency for the application of safeguards in connection with the Treaty on the 
Non-Proliferation of Nuclear Weapons (with protocol). Vienna, 28 June 2001 

Entry into force:  5 September 2006 by notification, in accordance with article 24  
Authentic texts:  Arabic and English 
Registration with the Secretariat of the United Nations:  International Atomic Energy 

Agency, 6 March 2007 
Not published in print in accordance with article 12(2) of the General Assembly regula-

tions to give effect to Article 102 of the Charter of the United Nations, as amended. 
 
 
 

Agence internationale de l'énergie atomique 
 

et 
 

Oman 

Accord entre le Sultanat d'Oman et l'Agence internationale de l'énergie atomique 
relatif à l'application de garanties dans le cadre du Traité sur la non-
prolifération des armes nucléaires (avec protocole). Vienne, 28 juin 2001 

Entrée en vigueur :  5 septembre 2006 par notification, conformément à l'article 24  
Textes authentiques :  arabe et anglais 
Enregistrement auprès du Secrétariat des Nations Unies :  Agence internationale de 

l'énergie atomique, 6 mars 2007 
Non disponible en version imprimée conformément au paragraphe 2 de l'article 12 du 

règlement de l'Assemblée générale destiné à mettre en application l'Article 102 de la 
Charte des Nations Unies, tel qu'amendé. 
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No. 43648 
____ 

 
Netherlands 

 

and 
 

Special Court for Sierra Leone 

Headquarters Agreement between the Kingdom of the Netherlands and the Special 
Court for Sierra Leone (with annex). The Hague, 19 June 2006 and Freetown, 
19 June 2006 

Entry into force:  19 June 2006, in accordance with its provisions  
Authentic text:  English 
Registration with the Secretariat of the United Nations:  Netherlands, 5 March 2007 
 
 
 

Pays-Bas 
 

et 
 

Tribunal spécial pour la Sierra Leone 

Accord de siège entre le Royaume des Pays-Bas et le Tribunal spécial pour la Sierra 
Leone (avec annexe). La Haye, 19 juin 2006 et Freetown, 19 juin 2006 

Entrée en vigueur :  19 juin 2006, conformément à ses dispositions  
Texte authentique :  anglais 
Enregistrement auprès du Secrétariat des Nations Unies :  Pays-Bas, 5 mars 2007 
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[ ENGLISH TEXT – TEXTE ANGLAIS ] 
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[TRANSLATION – TRADUCTION] 

I 
MINISTÈRE DES AFFAIRES ÉTRANGÈRES DU ROYAUME DES PAYS-BAS 

DIVISION DES TRAITÉS 

DJZ/VE-262/06 

La Haye, le 19 juin 2006 

Le Ministère des Affaires étrangères du Royaume des Pays-Bas présente ses com-
pliments au Tribunal spécial pour la Sierra Leone et, afin de faciliter le travail de la Cour 
et en se référant à la décision du Tribunal de se réunir en dehors de son siège conformé-
ment l’article 4 du Règlement de procédure et de preuve du Tribunal spécial et à 
l’Accord portant création du Tribunal spécial ainsi qu’à la demande du Tribunal spécial 
de siéger temporairement au Pays-Bas aux fins de mener la procédure à l’encontre de 
Charles Taylor, l’ex-Président du Libéria, et compte tenu de la résolution du Conseil de 
sécurité des Nations Unies sur cette question, a l’honneur de proposer qu’un accord de 
siège soit conclu, libellé comme suit : 

Article premier 

1.  L’expression « Accord portant création du Tribunal spécial » désigne l’Accord 
entre les Nations Unies et le Gouvernement de la Sierra Leone relatif à la création d’un 
Tribunal spécial pour la Sierra Léone, conclu le 16 janvier 2002, tel que modifié; 

2.  L’expression « Tribunal spécial » désigne le Tribunal spécial pour la Sierra 
Leone établi par l’Accord portant création du Tribunal spécial; 

3.  Le terme « Statut » désigne le Statut du Tribunal spécial, annexé à l’Accord por-
tant création du Tribunal spécial; 

4.  Le terme « l’accusé » désigne Charles Taylor, l’ex-Président du Libéria; 
5.  L’expression « le Tribunal » désigne le Tribunal international chargé de juger 

les personnes accusées de violations graves du droit international humanitaire commises 
sur le territoire de l’ex-Yougoslavie depuis 1991, établi par le Conseil de sécurité 
conformément à ses résolutions 808 (1993) et 827 (1993); 

6.  L’expression « Accord relatif au siège du Tribunal » désigne l’Accord entre le 
Royaume des Pays-Bas et l’Organisation des Nations Unies relatif au siège du tribunal 
international conclu à New York le 29 juillet 1994 et ses ajouts, joints en annexe 1; 

7.  L’expression « Convention générale » désigne la Convention sur les privilèges 
et immunités des Nations Unies, adoptée par l’Assemblée générale des Nations Unies le 
13 février 1946; 

8.  L’expression « personnes effectuant des missions pour le Tribunal spécial » dé-
signe les personnes, autres que celles spécifiées dans l’Accord portant création du Tribu-
nal spécial, qui effectuent pour le Tribunal spécial des missions relatives aux enquêtes, 
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aux poursuites, à la procédure judiciaire ou à d’autres activités officielles du Tribunal 
spécial. 

Article 2 

Sauf disposition contraire du présent Accord, l’Accord de siège du Tribunal 
s’applique mutatis mutandis au Tribunal spécial en ce qui concerne la conduite de la pro-
cédure contre l’accusé. 

Article 3 

1.  Les représentants de l’État non visés à l’article 2 du présent Accord jouissent 
des mêmes privilèges et immunités que les représentants des membres, conformément à 
l’article IV de la Convention générale. 

2.  Les personnes qui effectuent des missions pour le Tribunal spécial et ne sont pas 
visées à l’article 2 du présent Accord jouissent, dans la mesure requise par leur présence 
au Tribunal aux Pays-Bas, des mêmes privilèges et immunités que les témoins et les ex-
perts, conformément à l’article XVIII de l’Accord de siège du Tribunal. 

Article 4 

1.  Les privilèges et immunités prévus par le présent Accord sont accordés dans 
l’intérêt de la bonne administration de la justice et non pour le bénéfice personnel des 
personnes concernées. Il est possible de renoncer aux privilèges et immunités conformé-
ment à l’Accord portant création du Tribunal spécial, et il est obligatoire d’y renoncer 
dans tous les cas où ils entraveraient la bonne marche de la justice, sans préjudice du but 
pour lequel ils sont accordés. 

2.  En outre, les règles suivantes s’appliquent au Tribunal spécial en ce qui 
concerne la renonciation aux privilèges et immunités : 

a)  Le Greffier peut renoncer aux privilèges et immunités du personnel engagé au 
plan local et qui n’est pas visé ailleurs dans le présent article; 

b)  Le Président peut renoncer aux privilèges et immunités de l’avocat, des témoins, 
des experts et des personnes qui effectuent des missions pour le Tribunal spécial. 

Article 5 

1.  Le Royaume des Pays-Bas autorise et facilite la détention de l’accusé et des au-
tres personnes sous la garde du Tribunal spécial dans le lieu de détention mis à la disposi-
tion du Tribunal spécial. 

2.  À la demande du Tribunal spécial, le Royaume des Pays-Bas arrête et défère au 
Tribunal spécial toute personne visée au paragraphe 1 qui s’est évadée du lieu de déten-
tion ou pendant le transport, aux mêmes conditions et selon les mêmes procédures qui 
sont applicables au Tribunal. 
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Article 6 

Le Tribunal spécial et l’État hôte s’accordent, dans les limites de leurs systèmes juri-
diques respectifs, l’entraide la plus large possible en ce qui concerne le procès de 
l’accusé et les procédures connexes de l’État hôte. 

Article 7 

1.  Le Tribunal spécial ne libère pas l’accusé sur le territoire du Royaume des 
Pays-Bas, si ce n’est avec l’accord de ce dernier. 

2.  Lorsque, pour toute raison, l’accusé est mis en liberté par le Tribunal spécial, 
celui-ci prend dès que possible toutes dispositions qu’il juge indiquées pour son transfert, 
en tenant compte de l’avis de l’accusé, vers un État qui est tenu de l’accueillir, vers un 
État qui accepte de l’accueillir ou vers un autre État qui a demandé son extradition avec 
l’accord de l’État qui a procédé à la remise initiale. Dans ce cas, le Royaume des 
Pays-Bas facilite le transfert conformément au présent Accord et aux accords connexes. 

Article 8 

Les Parties au présent Accord conviennent de se consulter si de besoin concernant 
toutes autres dispositions pratiques. 

Article 9 

1.  Le présent Accord est en vigueur pour une durée d’un an. Il sera prorogé auto-
matiquement par des périodes supplémentaires d’un an, sauf si l’une des Parties informe 
l’autre par une note diplomatique, un mois au plus tard avant l’échéance, de sa décision 
de dénoncer le présent Accord. 

2.  Nonobstant le paragraphe précédent, le présent Accord cesse d’être en vigueur à 
la date à laquelle la procédure à l’encontre de l’accusé devant le Tribunal spécial prend 
fin définitivement et les travaux du Tribunal relatifs à cette procédure ont été dûment 
achevés. 

Si la présente proposition est acceptable aux Tribunal spécial pour la Sierra Leone, 
le Ministère propose que la présente note et la note d’acquiescement du Tribunal spécial 
pour la Sierra Leone constituent un Accord entre le Royaume des Pays-Bas et le Tribunal 
spécial pour la Sierra Leone, qui entre en vigueur à la date de la réception de la note 
d’acquiescement du Tribunal spécial pour la Sierra Leone. 

Le Ministère des affaires étrangères saisit cette occasion pour renouveler au Tribunal 
spécial pour la Sierra Leone l’assurance de sa plus haute considération. 

 
Au Tribunal spécial pour la Sierra Leone 
- Le Greffier -  
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ANNEXE 1 

Accord entre le Royaume des Pays-Bas et l’Organisation des Nations Unies relatif 
au siège du tribunal international chargé de poursuivre les personnes responsables de vio-
lations graves du droit international humanitaire commises sur le territoire de 
l’ex-Yougoslavie depuis 1991, tel que complété par : 

1.  L’échange de notes des 15 et 19 février 2001 entre le Royaume des Pays-Bas et 
le Tribunal pénal international pour l’ex-Yougoslavie (TPIY) relatif à la situation des 
stagiaires du TPIY aux Pays-Bas; 

2.  L’échange de notes du 20 juillet 2001 entre le Royaume des Pays-Bas et le Tri-
bunal pénal international pour l’ex-Yougoslavie relatif à l’insertion d’un nouvel article 
XV bis dans l’Accord entre le Royaume des Pays-Bas et l’Organisation des Nations 
Unies relatif au siège du TPIY, concernant les chances d’emploi des membres de famille 
habitant sous le même toit que des fonctionnaires du TPIY; 

3.  L’échange de notes du 22 décembre 2005 entre le Royaume des Pays-Bas et le 
Tribunal pénal international pour l’ex-Yougoslavie relatif aux privilèges et immunités 
des fonctionnaires du TPIY et des membres de leur famille. 
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II 
LE TRIBUNAL SPÉCIAL POUR LA SIERRA LEONE 

 - LE GREFFIER – 

N° 1 de 2006 

Freetown, le 19 juin 2006 

Le Tribunal spécial pour la Sierra Leone présente ses compliments au Ministère des 
Affaires étrangères du Royaume des Pays-Bas et a l’honneur d’accuser réception de la 
note du Ministère datée du 19 juin 2006 (DJZ/VE – 262/06), libellée comme suit : 

[Voir Note I] 

Le Tribunal spécial pour la Sierra Leone a l’honneur d’informer le Ministère des Af-
faires étrangères du Royaume des Pays-Bas que les propositions formulées dans la note 
du Ministère sont acceptables pour le Tribunal spécial pour la Sierra Leone et confirme 
que la note du Ministère et la présente note constituent, entre le Tribunal spécial pour la 
Sierra Leone et le Royaume des Pays-Bas, un accord qui entre en vigueur à la date de la 
réception de la note d’acquiescement du Tribunal spécial pour la Sierra Leone. 

Le Tribunal spécial pour la Sierra Leone saisit cette occasion pour renouveler au 
Ministère des Affaires étrangères du Royaume-Uni l’assurance de sa plus haute considé-
ration. 
 
 
Au Ministère des Affaires étrangères 

du Royaume des Pays-Bas 
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No. 43649 
____ 

 
Multilateral 

 

International Convention against doping in sport (with annexes and appendices). 
Paris, 19 October 2005 

Entry into force:  1 February 2007, in accordance with article 37  
Authentic texts:  Arabic, Chinese, English, French, Russian and Spanish 
Registration with the Secretariat of the United Nations:  United Nations Educational, 

Scientific and Cultural Organization, 6 March 2007 
 
 
 

Multilatéral 
 

Convention internationale contre le dopage dans le sport (avec annexes et appendi-
ces). Paris, 19 octobre 2005 

Entrée en vigueur :  1er février 2007, conformément à l'article 37  
Textes authentiques :  arabe, chinois, anglais, français, russe et espagnol 
Enregistrement auprès du Secrétariat des Nations Unies :  Organisation des Nations 

Unies pour l'éducation, la science et la culture, 6 mars 2007 
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Participant Ratification, Accession (a) and Accep-

tance (A) 
Albania   31 Dec  2006         
Algeria   29 Dec  2006         
Argentina (with declaration) 29 Dec  2006         
Australia   17 Jan  2006         
Bahamas   12 Oct  2006         
Barbados   21 Dec  2006         
Bolivia   15 Nov  2006         
Canada   29 Nov  2005        A 
China     9 Oct   2006        a 
Cook Islands   15 Feb  2006        a 
Denmark (exclusion: Faroe Islands and 

Greenland)   15 Dec  2005         

Finland   22 Dec  2006        A 
Ghana   31 Dec  2006         
Greece   31 Dec  2006         
Iceland   10 Feb  2006        a 
Jamaica     2 Aug   2006         
Japan   26 Dec  2006        A 
Latvia   10 Apr  2006        a 
Lithuania     2 Aug   2006         
Luxembourg   11 Dec  2006         
Malaysia   20 Dec  2006         
Mauritius     6 Jul   2006         
Monaco   30 Jan  2006        A 
Mozambique   23 Oct  2006         
Namibia   29 Nov  2006         
Nauru     4 May   2006         
Netherlands   17 Nov  2006        A 
New Zealand (exclusion: Tokelau Islands) 

(with declaration) 23 Dec  2005        A 

Niger   26 Oct  2006         
Nigeria   24 Feb  2006         
Norway   13 Jan  2006         
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Participant Ratification, Accession (a) and Accep-
tance (A) 

Peru   16 Oct  2006         
Romania   23 Oct  2006        A 
Russian Federation   29 Dec  2006         
Seychelles     5 Jul   2006         
South Africa   30 Nov  2006         
Spain   25 Oct  2006         
Sweden     9 Nov   2005         
Tunisia   26 Dec  2006         
Ukraine     8 Nov   2006         
United Kingdom of Great Britain and 

Northern Ireland   25 Apr  2006         

 
Note: The texts of the declarations and reservations are published after the list of Parties.  
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Participant Ratification, Adhésion (a) et Acceptation 

(A) 
Afrique du Sud   30 nov   2006         
Albanie   31 déc   2006         
Algérie   29 déc   2006         
Argentine (avec déclaration) 29 déc   2006         
Australie   17 janv  2006         
Bahamas   12 oct   2006         
Barbade   21 déc   2006         
Bolivie   15 nov   2006         
Canada   29 nov   2005        A 
Chine     9 oct   2006        a 
Danemark (exclusion : Îles Féroé et Groen-

land)   15 déc   2005         

Espagne   25 oct   2006         
Fédération de Russie   29 déc   2006         
Finlande   22 déc   2006        A 
Ghana   31 déc   2006         
Grèce   31 déc   2006         
Îles Cook   15 févr  2006        a 
Islande   10 févr  2006        a 
Jamaïque     2 août  2006         
Japon   26 déc   2006        A 
Lettonie   10 avr   2006        a 
Lituanie     2 août  2006         
Luxembourg   11 déc   2006         
Malaisie   20 déc   2006         
Maurice     6 juil  2006         
Monaco   30 janv  2006        A 
Mozambique   23 oct   2006         
Namibie   29 nov   2006         
Nauru     4 mai   2006         
Niger   26 oct   2006         
Nigéria   24 févr  2006         
Norvège   13 janv  2006         
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Participant Ratification, Adhésion (a) et Acceptation 
(A) 

Nouvelle-Zélande (exclusion : Îles Tokélau) 
(avec déclaration) 23 déc   2005        A 

Pays-Bas   17 nov   2006        A 
Pérou   16 oct   2006         
Roumanie   23 oct   2006        A 
Royaume-Uni de Grande-Bretagne et d'Ir-

lande du Nord   25 avr   2006         

Seychelles     5 juil  2006         
Suède     9 nov   2005         
Tunisie   26 déc   2006         
Ukraine     8 nov   2006         
Note: Les textes des déclarations et réserves sont reproduits après la liste des Parties. 
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