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[ ENGLISH TEXT TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
LATVIA AND THE GOVERNMENT OF THE REPUBLIC OF
LITHUANIA ON EARLY NOTIFICATION OF NUCLEAR ACCIDENTS,
EXCHANGE OF INFORMATION AND CO-OPERATION IN THE FIELD
OF NUCLEAR SAFETY AND RADIATION PROTECTION

The Government of the Republic of Latvia and the Governent of the Republic of
Lithuania hereinafter referred to as "the Contracting Parties",

Referring to the Convention on Early Notification of a Nuclear Accident of 26 Septem-
ber 1986 (hereinafter referred to as the "IAEA Convention"),

Taking into consideration the provisions of the Final Act of the Conference on Security
and Co-operation in Europe of 1 August 1975,

Striving for further strengthening of international co-operation in the field of safe use
of nuclear energy and radiation technologies,

Convinced that comprehensive co-operation between both States will contribute to
limiting the risk and consequences of possible nuclear and radiation accidents and improv-
ing their radiation protection infrastructure,

Have agreed as follows:

Article 1. Scope ofApplication

1. This Agreement shall apply:

a) in the event of any accident involving nuclear activities or facilities of Contracting
Parties or of persons or legal entities under their jurisdiction or control, referred to in para-
graph 2 below, from which a release of radioactive material occurs or is likely to occur and
which has resulted or may result in a transboundary transfer that could be of radiation pro-
tection significance for another Contracting Party;

b) if the radiation monitoring system of one Contracting Party registers occurrence of
ionising radiation above the level agreed by Contracting Parties not caused by release from
nuclear facilities or activities in its own territory.

2. This Agreement shall apply to facilities and activities (hereinafter respectively re-
ferred to as a "nuclear facility" and a "nuclear activity") specified as follows:

(a) any nuclear reactor;

(b) any nuclear fuel cycle facility;

(c) any radioactive waste management facility;

(d) the transport and storage of nuclear fuels or radioactive wastes;

(e) the manufacture, use, storage, disposal and transport of radioisotopes for agricul-
tural, industrial, medical and research purposes;

(f) the use of radioisotopes for power generation in space objects.
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3. With a view to minimizing radiological consequences, Contracting Parties shall give
notification in the event of nuclear and radiation accidents other than those specified in this-
Article that might have radiological consequences in the territory of the other
Contracting Party.

Article2. Competent Authorities

1. This Agreement shall be implemented by the competent authorities of Contracting
Parties in accordance with their mutual arrangements on the fulfilment of the provisions of
this Agreement.

2. The representatives of the competent authorities shall meet in case of necessity to
negotiate on current issues concerning the implementation of the Agreement. The time,
place and agenda of the meetings shall be agreed upon in advance.

3. For the purposes of this Agreement "competent authorities" shall be:

IN THE REPUBLIC OF LATVIA:

the Ministry of Environment of the Republic of Latvia

IN THE REPUBLIC OF LITHUANIA:

the Ministry of Economy of the Republic of Lithuania

4. Each Contracting Party shall promptly notify the other Contracting Party on any
changes concerning the competent authorities and their contact points.

Article 3. Early Notification

1. If there is an accident involving a nuclear facility or nuclear activities in the territory
of one Contracting Party, from which a release of radioactive substances results or may re-
sult and if such a release could have an effect outside the territory of one Contracting Party
that could be of radiation protection significance for another Contracting Party, the Con-
tracting Party in whose territory the accident has occurred shall directly notify the other
Contracting Party. It shall also promptly provide such available information that is relevant
in order to minimise radiological consequences. The information shall comprise the follow-
ing data as then available:

(a) the time, exact location where appropriate, and the nature of the nuclear accident;

(b) the nuclear facility or nuclear activity involved;

(c) the assumed or established cause and the foreseeable development of a nuclear ac-
cident relevant to the transboundary transfer of the radioactive materials;

(d) the general characteristics of the radioactive release, including, as far as is practi-
cable and appropriate, the nature, probable physical and chemical form and the quantity,
composition and effective height of the radioactive release;

(e) information on current and forecast meteorological and hydrological conditions,
necessary for forecasting the transboundary transfer of the radioactive materials;

(f) the results of environmental monitoring relevant to the transboundary transfer of the
radioactive materials;
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(g) the off-site protective measures taken or planned;

(h) the predicted behaviour over time of the radioactive release.

2. With the development of the situation, the information referred to in paragraph I of
this Article shall be supplemented by relevant information so long as the competent au-
thorities of Contracting Parties agree as necessary.

3. The Contracting Party providing information under this Article shall, as far as it is
reasonably practicable, respond promptly to a request from the other Contracting Party for
further information or consultations.

4. If the radiation monitoring system of one Contracting Party registers occurrence of
ionising radiation above the level agreed by Contracting Parties that is not caused by release
from nuclear facilities or activities in its own territory, it shall promptly notify the other
Contracting Party and shall continue to keep the other Party informed of further develop-
ments.

5. The initial information given in English under the code name "EMERCON" will be
received directly through official contact points continuously available:

IN THE REPUBLIC OF LATVIA:

at the Radiation Safety Centre (RDC)

Maskavas str. 165, LV-1019 Riga

Telephone: +371 7032678 (24 hour)

Fax: +371 7032659 (24 hour)

Mob. phone: +371 6565626 (24 hour)

E-mail: rdc@rdc.gov.lv

IN THE REPUBLIC OF LITHUANIA:

at the Lithuanian Nuclear Power Safety Inspectorate (VATESI)

ermuk niu Str. 3, LT-2600 Vilnius

Mob. phone: +370 698 44074 (24 hour)

Fax: +370 5 2614487 (working hour)

E-mail: emercon@vatesi.lt

6. The form of information supplied pursuant to this Article shall be determined by the
competent authorities in a separate agreement.

Article 4. Exchange of Information

1. Contracting Parties shall exchange safety-related information on nuclear facilities in
operation as well as those planned or under construction, their commissioning and decom-
missioning or those already decommissioned within their territories and appropriate infor-
mation on the nuclear activities which are relevant to the risk of release of radioactive
materials in quantities, exceeding maximum permissible levels. Such information shall be
provided under arrangements pursuant to paragraph 1 of Article 2 of this Agreement.
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2. Contracting Parties shall notify each other as soon as possible of all significant safe-
ty-related changes in nuclear facilities or nuclear activities in their territories.

3. Contracting Parties shall promptly notify each other of any case related to nuclear
materials, sources of ionising radiation and radioactive wastes when identified or suspected
that such nuclear materials, sources of ionising radiation and radioactive wastes have been
illicitly trafficked from one Contracting Party to the other Contracting Party.

4. The means of implementation of paragraphs 1, 2 and 3 of this Article shall be deter-
mined between the competent authorities of the Contracting Parties in a separate agree-
ment.

5. The Contracting Party receiving information supplied in accordance with this Arti-
cle shall be entitled to apply to the other Contracting Party for further clarification of such
information.

Article 5. Scientific and Technical Co-operation

Contracting Parties shall encourage and facilitate the development of scientific and
technical co-operation between authorities concerned and between other institutions of
both Contracting Parties in the field of nuclear safety and radiation protection, including
monitoring of radioactive releases, emergency planning and management of spent nuclear
fuel and radioactive waste.

Article 6 Reimbursements of Costs

No reciprocal reimbursements of costs related to the exchange of information under
this Agreement shall be a subject of any claims of one Contracting Party to the other.

Article 7. Usage of Information

1. The exchanged information shall be classified as

a) non-confidential information;

b) information with restricted access.

If the Contracting Party transmitting the information classifies it as being of restricted
access, it shall indicate clearly the restricted access nature of this information to another
Party. The information with restricted access shall be used only within the nuclear and ra-
diation safety authorities and within other Government bodies of the Contracting Party.
Without the written agreement between the Contracting Parties such information with re-
stricted access shall not be communicated to the third parties.

2. Nothing in the paragraph I shall be in conflict with the provisions of national legis-
lation of both Contracting Parties.
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Article 8. Relationship to Other Agreements

This Agreement shall not affect other agreements previously concluded by Contracting
Parties as well as obligations of the Contracting Parties under other international agree-
ments in force.

Article 9. Amendments

The provisions of this Agreement may be amended at any time by the mutual consent
of the Contracting Parties in the form of the Protocol to this Agreement that shall constitute
an integral part of this Agreement.

Article 10. Settlement of Disputes

1. Any dispute concerning the interpretation or application of the provisions of this
Agreement shall be settled by negotiations between Contracting Parties.

2. If a dispute of this character between Contracting Parties cannot be settled within six
months from the request for negotiations pursuant to paragraph 1 of this Article, it shall, at
the request of any Contracting Party, be submitted to arbitration following the procedure
provided in paragraph 2 of Article 11 of the IAEA Convention.

Article I]. Entry into Force

The Agreement shall enter into force on the date of the receipt of the latest written no-
tification of the Contracting Party on the completion of its internal legal procedures neces-
sary for the entry into force of this Agreement.

Article 12. Validity

1. This Agreement shall remain in force for an unlimited period of time.

2. Each Contracting Party may denounce this Agreement by a written notification to
the other Contracting Party made in advance but not later than one year before the denun-
ciation date.

Done at Vilnius, on 3rd October 2003 in two original copies in the Latvian, Lithuanian
and English languages, all texts are equally authentic. In case of any divergence of inter-
pretation, the English text shall prevail.

For the Government of Republic of Latvia:

RAIMONDS VEJONIS

Minister of Environment

For the Government of Republic of Lithuania:

PETRAS CHESNA

Minister of Economy
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[ LATVIAN TEXT TEXTE LETTON ]

LATVIJAS REPUBLIKAS VALDIBAS
UN LIETUVAS REPUBLIKAS VALDIBAS

LIGUMS

PAR KODOLNEGADIJUMU OPERATIVU LZZIO9ANU,
PAR INFORMACIJAS APMAI$U UN SADARBIBU

KODOLDROIBAS UN AIZSARDZIBAS PRET RADIACIJU JOMA

LATVIJAS REPUBLIKAS VALDIBA UN LIETUVAS REPUBLIKAS
VALDIBA (turpmrk "Ligumsladzijas puses"),

ATSAUCOTIES uz 1986.gada 26.septembra Konvenciju par
kodolnegadijumu operativu izziioganu, (turpmak - SAEA Konvencija),

NjEMOT VfERA 1975.gada 1.augusta Eiropas Droglbas un sadarblbas
konferences Noslguma dokumenta noteikumus,

VELOTIES turpmdk stiprindt starptautisko sadarb-bu kodolenergijas drogas
izmantoganas un j oniz~j og starojuma tehnolokiju joma,

PAR-LIECIBA, ka visaptveroga sadarb-ba starp abm valstim veicinds
iespajamu kodolavariju un radiacijas avariju riska un seka ierobeloganu un
uzlabos aizsardzibas pret radiziciju infrastuktiru,

IR VIENOJU AS par sekojogo:

1.pants

PIEMP-ROgANAS SFRRA

1. is Ligums attiecas:
a) uz jebkuru negadijumu saistiba ar Ligumslxlzdju pugu vai to jurisdikija vai
kontrol esogu fizisku vai juridisku personu kodoliekurtdm vai darb-bam, kas
norditas 9i panta 2.daiS, ktn- rezultita notiek radioakttvu vielu noplfade vai
iespajamis, ka notiek gdda noplade, un 9i noplilde kluvusi vai var kfijt par
parobe~u painesi, kas no aizsardz-bas pret radidciju viedokia varZtu biit
b-atiska otrai Ligumsldzajai pusei.
b) ja kidas no Ligumsldzajas puses radiacijas monitoringa sistama ir
registrajusi jonizajoga starojuma limeni, kurg augstaks par limeni, par kadu
vienojugas Ligumsldzajas Puses, bet kurm nav radijugas nopliades no
kodoliekritAm vai darbTbas to teritorija.

2. is Ligums attiecas uz iekartbni un darb-ban (turpmdk - attiecigi
"kodoliekarta" un "kodoldarb-ba"), kas noraditas turpmak:
a) jebkdds kodolreaktors;
b) jebkida kodoldegvielas cilda iekarta;
c) jebkaids radioaktivo atkritumu parvaldibas uzgamums;
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d) kodoldegvielas vai radioaktivo atlitumu transportagana un glabdgana;
e) lauksaimnieciba, rdpniec-bd, medicind tan patniecibas nolilkos izmantojamo
radioizotopu ra~ogana, izmantogana, glab&Aana, apglabagana un
transportegana;
f) radioizotopu izmantogana ener~ijas ra~ogand kosmosa objektiem.

3. Lai samazinatu radiolo~iskds sekas, LigumsIdz~jas puses bridina viena
otru at! par citiem kodolnegadijumiem un radiacijas negadijumiem, kas nay
mindti Kaja pantg, bet kas var radit radiolokiskas sekas otras Ligumsladzajas
puses teritorija.

2.pants

KOMPETENTAS INSTITOCIUAS

1. o Ligunu Isteno Ligumsledzdju pugu kompetentis institticijas saskagx ar
to savstarpeju vienoganos par i Liguma noteikumu izpildi.

2. Kompetento institficiju parstavji tiekas nepieciegam-Ibas gadijum&, lai
apspriestu savstarpeji aktAlus jautdjumus, kas attiecas uz Llguma istenoganu.
Saniksmju laiks, vieta un darba kartiba iepriekM tiek saskaaiota.

3. Lgima izpratne "kompetentas institilcijas" noznmt

LATVIJAS REPUBLIKA:

Latvijas Republikas Vides ministrija

LIETUVAS REPUBLIKA:

Lietuvas Republikas Ekonomikas ministrija

4. Liguxnsledzejas puses nekavajoties zirio otrai LIgumsldzdjas pusei par
jebkuri;m izmai.Vdim kompetentajEs institficijas un to kontaktpunktos.

3.pants

OPERATIVA IZZI1NO ANA

1. Ja notiek negadijums, kas saistits ar kodoliekartu vai kodoldarb-bdn vienas
L-gums1dz~jas puses teritorija, ka rezultata notiek vai var notikt radioaktivo
vielu noplide, un ja 95dai noplitdei var bat ietekme arpus vienas
LIgumsldzajas puses teritorijas, kas varata bat nozImiga no radilcijas
drog-bas viedokl4a otrai LigumslIdzijai pusei, td Ligumsl~dzajas puse, kuras
teritorija negadijums if noticis, tiegi bridina otu LigunsleIdzaju pusi. Td at!
nekavajoties sniedz tadu pieejamu informiciju, kas ir btitiska, lai samazindtu
radiologiskas sekas. Informficijai jAsatur sekojogus datus, ja tie ir pieejami:
a) kodolnegadijuma laiku, precizu vietu, ja iespajams, un raksturu;
b) aptvertds kodoliekairtas vai kodoldarb-bas;
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c) kodolnegadijuma pieiemtu vai noteiktu iemeslu un tA paredzamo attist-bu
uz radioaktivo vielu pirrobe2 u p -nesi;
d) radioaktivas nopluddes visptirvju raksturojumu, ietverot (cik tdlu tas
Istenojams un iespajams) radioaktivas nopItides raksturu, iespajamo fizisko un
4nmisko formu un daudzumu, sastivu un efektivo augstumu;
e) informaciju par esogajiem tn paredzamajiem meteorolokiskajiem tun
hidrolokiskajiem apstMkiem, kas nepieciegami radioaktvo vielu prrobe-u
paneses prognoza§anai;
f) vides monitoringa rezultdtus, kas saistiti ar radioaktivo vielu parrobelu
parnesi;
g) veiktie vai pldnotie aizsardzibas pasakumi arpus negadljuma vietas;
h) radioaktivas nopitides turpmdk paredzamo norisi.

2. Informacija, kas noridita 1 panta 1.dali, tiek papildinata ar situacijas
attist-bai atbilstogu informaciju tik ilgi, cik L1gumsldzaju pugu kompetentas
institficijas vienojas, ka tas ir nepieciegams.

3. LTgumsl~dzaja puse, kas nodrogina informaciju saskaiap ar go pantu, ciktal
tas ir saprtigi izpild~ms, nekav~joties atbild uz otras Ligumsldz~jas puses
pieprasijumu, sniedzot turpmaku informaciju vai konsultacijas.

4. Ja vienas Ligumsladzajas puses radixcijas monitoringa sistema registre
jonizajoga starojurna limeni, kas pdrsniedz Ligumsldz~ju pugu saskapoto
lIneni, un kas nay radies noplfides rezultdtd no tds teritorijd esogaj~un
kodoliekaritma vai kodoldarb-ibkn, ta nekavejoties par to pazi~o otrai
Ligumsl6zajai pusei un turpina informat otru pusi par apstdkcu attistibu.

5. Sakotn~jo informciju sniedz anglu valoda ar koda vdrdu "EMERCON", ko
paredzdts saiemt tiegi caur oficialajiem kontaktpunktien:

LATVIJAS REPUBLIXA:

Radiacijas drog-bas centrs (RDC)
Maskavas 165, Riga, LV-1019
Telefons: + 371 7032678 (visu diennakti)
Fakss: + 371 7032659 (visu diennakti)
Mob. telefons: + 371 6565626 (visu diennakti)
E-pasts: rdc@rdc.gov.lv

LIETUVAS R-EPUBLIKCA:

Lietuvas KodoldrosTbas inspekcija (VATESI)
germuk.niu 3, Vila, LT-2600
Mob. Telefons: +370 69844074 (visu diennakti)
Fakss: +370 5 2614487 (darba laikA)
E-pasts: emercon@)vatesi.lt
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6. Saskaiii ar §o pantu, sniedzamas informdcijas formu nosaka kompetentas
institficijas ar atsevi§-u vienoganos.

4.pants

INFORMACIJAS APMAITA

1. Ligumsldzajas puses apmainis ar informaciju par to teritorija ekspluatacija
esogajam, plfnoto vai biivniecibas stadijA esogo, ekspluaticija nododamo un
no tis noIemamo kodoliekdrtu vai jau likvidato kodolieka-tu drog-bu, ka aun
sniedz attiecigu informdciju par kodoldarb-baim, kas saistitas ar radioaktivo
vielu noplfides risku tados daudzumos, kas parsniedz maksimali pielaujamos
1imeius. 9ddu informiciju nodrogina saskaoa ar i liguma 2.panta 1 .dalu.

2. Ligumsladzdjas puses viena otrai, cik vien iespijams atwi, pazipo par
biitiskim ar droglbu saistitm izmaiiajm to teritorijd esogajds kodoliekartas vai
kodoldarb-ibas.

3. LIgumsledzajas puses nekavejoties paziio viena otrai par jebkuru
kodolmaterialu, jonizajoga starojuma avotu un radioaktivo atkritumu
neat]autas parvietoganas gadijumu, ja atklats vai ir pamats uzskatit, ka tadi
kodolmaterili, jonizajo§F starojuma avoti un radioaktivie atkritumi ir tikugi
neatlauti ievesti no vienas Ligumslidzdjas puses otra Ligumsldzajas puse.

4. i panta 1., 2., tn 3.da]u ievieganas lidzekjus nosaka abu Ligumsldzaju
puu kompetentfis institficijas ar atseviglu vienoganos.

5. Ligums1Zdzajai pusei, kura saixem saskaA ar go pantu nodoto infor=iciju,
ir tieslbas konsultaties ar otru Ligumsledzdju pusi par gidas informacijas
tAlako izskaidroganu.

5.pants

ZINATNISKA UN TEHNISKA SADARBIBA

Ligumsladzdjas puses atbalsta an veicina zintnisko un tebnisko sadar-bt-bu
starp attiecigajan valsts iestadam un citAm abu Ligumsledzaju pugu
institacijim kodoldrogibas un aizsardz-bas pret radiaciju joma, ieskaitot
radioaktivas noplides monitoringu, negadijumu prognozaganu, ka axi lietotas
kodoldegvielas un radioaktivo atkritumu prr-audz-bu.

6.pants

IZDEVUMU ATLIDZINA9ANA

Izdevumu atlidzinana, kas saist~s ar informacijas apmaiiiu saska4& ar o
Ligumu, nevar bit vienas Ligumsladzajas puses prasibas priek~mets otrai.



Volume 2314, 1-4133 7

7.pants

INFORMACIJAS IZMANTO9ANA

1. Apmaii esoga informacija lick iedalita k&:
a) atldita informicija;
b) ierobelotas pieejas informacija.
Ja Ligumsledzija puse, sniedzot informaciju, klasificd to par ierobe~otas
pieejas informlciju, td otrai pusci precizi norada ierobe.otis izmantoganas
btit-bu. Ierobe~otas pieejas informlciju izmanto vienigi otrds Ligumsldzajas
puses kodoldrog-Tbas un radi5cijas drogibas iestades un citas valsts iestades.
Bez rakstiskas vienoganas starp Ligumsledzdjm pus~m, g&da ierobelotas
pieej as informacij a netiek nodota tregajai pusei.

2. Nekas no l.punktd noteiktd nay pretruin ar abu Ligumsldz~ju pugu
nacionilo normativo aktu pras-iatm.

8.pants

SAISTIBA AR CITIEM LIGUMIEM

gis Ligums neietekm6 iepriek§ starp Ligumsldzdjdm pusdm noslegtus
ligumus, ka art Ligums1dzeju pugu saistlbas, kas izriet no citiem spakR
esogiem starptautiskajiem 1igumiem.

9.pants

GROZIJUMI

LTgumsIdzjtm pus~m vienojoties, jebkurd laika 9i Liguma noteikumos var
izdatit grozijumus, kas tick noformdts ka iT Liguma protokols un k4&ist par §i
Liguma neatflemamu sastdvdalu.

10.pants

STRDU IZSKATIANA

1. Jebkuras domstarptlbas attiecib uz ri Liguma noteikumu piemaroganiu vai
interpretdanu tick risinatas sarunu cell starp abam Ligumsl&dzdjam pusam.

2. Ja §das dourstarplbas Ligumslddzjas puses nespaj atrisinat 6 manegu laika
kopg pras-bas pic savstarpjhn sarunaln saska&L5 ar ri panta 1 .dalu, strids pdc
jebkuras Ligumsledzdjas puses Ifiguma, tick nodots arbitrdas tiesa saska~a ar
procedtru, kas noteikta SAEA Konvencijas 11 .panta 2.dail.

11.pants

STA ANAS SPEKA



Volume 2314, 1-41337

Ligums st~jqs spdk dieni, kad sanemts pedajais no Ligumsladzeju pugu
rakstiskajiem pazivojumiem par iekg&jas juridiskas proceddiras pabeigganu, lai
Ligums statos sp~k& atbilstogi katras Ligumsledz~jas puses normativajiem
aktiem.

12.pants

LIGUMA DARBIBAS TERMIN9

1. gis Ligums ir spFkd uz nenoteiktu laiku.

2. lkviena Ligumsledz~ja puse var denonst go Ligumu, par to ieprield
rakstiski paziojot otrai L-gumslidzajai pusei, bet ne vzldk ka vienu gada
pirms denonsaanas datuina.

Noslagts 2003. gada 3. olctobri Vila divos ori~inalos latviegu, lietuviegu un
anglu valodas, visi teksti ir autentiski. Atgtcirfgas interpretacijas gadijuma,
LigumsldzFjas puses vadis no teksta anglu valodi.

Latvijas Republikas Lietuvas Republikas
vald-bas vard valdhbas varda

r
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[ LITHUANIAN TEXT - TExTE LITUANIEN ]

LATVIJOS RESPUBLIKOS VYRIAUSYBES IR
LIETUVOS RESPUBLIKOS VYRIAUSYBES

SUSITARIMAS

DtL SKUBAUS PRANE91MO APTE BRANDUOLINMES AVARIJAS IR
DEL PASIKEITIMO INFORMACIJA BEI BENDRADARBIAVIMO

BRANDUOLINES IR RADIACINtS SAUGOS SRJTYJE

LATVIJOS RESPUBLIKOS VYRIAUSYBI ir LIETUVOS RESPUBLIKOS
VYRTAUSYBtS, toliau - Susitariandiosios Salys,

remdamosi 1986 m. rugs6jo 26 d. Konvencija dI ankstyvo praneghmo apie
branduolinq avarijq (toliau - TATENA konvencija);

atsii'-velgdamos i 1975 m. rugpjU6io 1 d. Europos saugumo ir
bendradarbiavimo konferencijos Baigiamojo akto nuostatas;

siekdamos toliau stiprinti tarptautinj bendradarbiavim4 saugaus branduolin6s
energijos ir radiaciniq technologijq naudojimo srityje;

jsitikinusios, kad visapusigkas abiejq valstybiq bendradarbiavimas prisidrs prie
galimq branduoliniqj iT radiaciniq avarijq rizikos, jq padariniq suma.inimo bei
radiacin&s saugos infrastruikttdros gerinimo,

susitar&:

1 straipsnis

TAIKYMO SRITIS

1. Sis Susitarimas taikomas:
a) ivykus bet kokiai avarijai dd1 Susitarianfiujq gali arba jq jurisdikcijai
priklausanfii% arba jq kontroliuojami fiziniq ar juridiniq asmenit branduolin~s
veiklos arba d&1 branduoliniq jrenginit, minimq gio straipsnio 2 dalyje, iA
kuri igmetamos ar tikttina, kad gali bfiti igmestos radioaktyviosios
mediiagos, kurios pernegamos ar gali buti pernegtos per valstybij siena, d61 ko
gali kilti radiacin~s saugos problemq, kitai Susitarian~iaj ai gaiiai.
b) vienos ig Susitariandiq galiq radiologinio monitoringo sistemai
uiregistravus aukltesni, nei Susitarianfiq galiq susitarta, jonizuojan6iosios
spinduliuotts lygi, jeigu tai n6ra igmetimiq i§ branduoliniq jrenginiq ar
branduolin6s veiklos jos valstyb6s teritorijoje rezultatas.

2. gis Susitarimas taikomas toliau nurodytiems irenginiams ir veiklai (toliau -
atitinkamai branduolinis jrenginys ir branduolin6 veikla):
a) branduoliniam reaktoriui;
b) branduolinio kuro ciklo irenginiui;
c) radioaktyviujq atliekq tvarkymo irenginiui;
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d) branduolinio kuro ar radioaktyviwjq atliekq gabenimui ir saugojimui;
e) radioizotopiniq preparatq gamybai, naudojimui, saugojimui, galinimui ix
gabenimui iemts aldo, pramones, medicinos ir moksliniq tyrimq tikslais;
f) radioizotopiniq preparatq naudojimui energijai gaminti kosminiuose
objektuose.

3. Siekdamos kuo labiau sumalinti radiologinius padarinius, Susitarian6iosios
Salys pranega apie giarne straipsnyje nenurodytas branduolines bei radiacines
avarijas, kurios gali turti radiologiniq padarinij kitos Susitariandios alies
valstybes teritorijoje.

2 straipsnis

KOMPETENTINGOS INSTITUCIJOS

1. g susitarimEL igyvendina Susitarian~iujq galiq kompetentingos institucijos
pagal jij abipusius susitarimus dtl Susitarimo nuostatq igyvendinimo.

2. Prireikus kompetentingq institucijil atstovai susitinka aptarti su Susitarimo
igyvendinimu susijusiq aktualiq klausimq. DeI susitikimq laiko, vietos ir
darbotvark&s susitariama ig anksto.

3. iame Susitarime ,,kompetentingos institucijos" - tai:

LATVIJOS RESPUBLIKOJE:

Latvijos Respublikos aplinkos apsaugos ministerija

LIETUVOS RESPUBLIKOJE:

Lietuvos Respublikos tido ministerija

4. Viena Susitarian~ioji galis kuo skubiau pranega kitai Susitarian~iajai galiai
apie visus pasikeitimus, susijusius su kompetentingomis institucijomis ir jq
informacij os centrais.

3 straipsnis

SKUBUS PRANE hMVAS

1. Jeigu vienos Susitariandiosios galies valstybes teritorijoje dl branduolinio
jrenginio ar branduolin&s veiklos jvyksta avarija, dl kurios igmetamos ar
tiketina, kad gali bati igmestos radioaktyviosios med2iagos, ir jeigu tokio
igmetimo daromas poveikis, igplitqs ul vienos Susitarianiosios galies
valstybes teritorijos ribb gali kelti radiacines saugos problem kitai
Susitariandiajai galiai, Susitarian6ioji alis, kurios valstybes teritorijoje ivyko
avarija, nedelsdama apie tai tiesiogiai pranega kitai Susitarian~iajai galiai. Ji
taip pat kuo skubiau suteilda radiologiniams padariniams suma~inti svarbid
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infornacija. Teikiant informacija batina nurodyti giuos tuo metu *inomus
duomenis apie:

a) branduolin~s avarijos laikq jei bFitina tiksliq vietq, ir pobfdi
b) susijusj branduolinj jrengint ar branduolinq veikla;
c) sp~jamt ar nustatytq prie~astj bei numatom_ branduolints avarijos,
susijusios su radioaktyvitjpq med2iagq pemaga per valstybiq sienE, vystymqsi;
d) radioaktyviujq igmetqt bendrajm charakteristikq, jskaitant, kiek praktigkai
jmanoma ir tikslinga, jo prigimtj, tik~tinas radioaktyvijq med2iagt fizinq ir
cheminq formas, kiekius, sud~tj irjq igmetimo faktin aukgti;
e) informacijq apie esamas ir numatomas meteorologines bei hidrologines
sqlygas, bfitinq, prognozuojant radioaktyviujq med2iagq pemag per valstybiq
siena;
f) aplinkos monitoringo, susijusio su pemaga per valstybik siena, rezultatus;
g) planuojamas ar jau taikomas apsaugos priemones ul branduolinio irenginio
ribuj
h) tik~tin4 radioaktyviuj i~metq prognozQ.

2. Situacijai kei6iantis gio straipsnio 1 dalyJe nurodyta informacija papildoma
kita svarbia informacija tol, kol Susitarian6iujq galiq kompetentingos
institucijos sutaria, kad tai bfitina.

3. Pagal 9i straipsnj informacijt teikianti Susitarian6ioji galis kuo skubiau,
Idek tai praktigkai imanoma, atsako i kitos Susitarian6iosios alies pragym4
suteikti papildomq informacij4k arba surengti konsultacij as.

4. Jei vienos Susitarian6iosios alies radiologinio monitoringo sistema
u-registruoja aukatesnj, nei Susitarian6iq ali-q susitarta, jonizuojandiosios
spinduliuot6s lygb, kuris nora igmetimu. ig branduoliniqj jrenginiq ar
branduolin~s veildos jos valstyb6s teritorijoje paseknif, ji kuo skubiau apie tai
pranega kitai Susitarian6iajai §aliai ir toiau jq nuolatos informuoja apie jvykiq.
eigE,.

5. Kodiniu iodfiu ,,EMERCON" palfymta pirmint informacija anglq kalba
bus gaunarna tiesiogiai per oficialius informacijos centrus, su kuriais galima
nuolat susisiekti:

LATVLJOS RESPUBLIKOJE:

Radiacints saugos centre (RDC)
Maskavas g. 165, LV-1019 Ryga
Telefonas: +371 7032678 (24 val.)
Faksas: +371 7032659 (24 val.)
Mobilusis telefonas: +371 6565626 (24 val.)
Elektroninis paltas: rdc@rde.gov.lv

LIETUVOS RESPUBLIKOJE:

Valstybintje atomints energetikos saugos inspekcijoje (VATESI)
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germuk~niqj g. 3, LT-2600 Vilnius
Mobilusis telefonas: +370 698 44074 (24 val.)
Fakasas: +370 5 2614487 (darbo val.)
Elektroninis patas: emercon@vatesi.lt

6. Pagal 9i straipsn teikiamos informacijos formz nustato kompetentingos
institucijos atskiru susitarimu.

4 straipsnis

PASIKE1TIMAS INFORMACIJA

1. Susitarian6iosios galys kei~iasi su saugumu susijusia informacija apie jq
valstybitq teritorijose esan~ius eksploatuojamus branduolinius irenginius, taip
pat apie planuojamus statyti arba statomus, pradedamus eksploatuoti,
uidaromus ar jau udarytus branduolinius irenginius bei atitinkama
infonnacija apie branduolinq veiklq, kuri yra susijusi su didiausiq leidiamq
lygi viriijan~io radioaktyviujit mediagq kielio i~metimo rizika. 9i
informacija teikiama pagal gio Susitarimo 2 straipsnio 1 dali sudarytus
susitarimus.

2. Susitarian6iosios alys kiek galtdamos grei~iau pranega viena kitai apie
visus svarbius su saugumu susijusius branduolinit objektqt ar branduolins
veiklos pasikeitimus jr, valstybiq teritorijose.

3. Susitarian6iosios galys kuo skubiau pranega viena kitai apie bet kokj jq
valstybiq teritorijose nustatytq atvejj, susijusi su branduolin&nis mediiagomis,
jonizuojan6iosios spinduliuotis galtiniais ir radioaktyviosiomis atliekomis,
jeigu nustatoma ar jtariama, jog gios med~iagos, galtiniai arba atliekos buvo
perve.ltos iA vienos Susitariandios galies i kitq neteis~tai.

4. io straipsnio 1, 2 ir 3 daliij igyvendinimo priemones nustato
Susitarian6iujq galiu kompetentingos institucijos atskiru susitarimu.

5. Pagal 9i straipsni teikiamq informacijq gavusi Susitariandioji alis turi teise
kreiptis j kit4, Susitarian~iqjq Salj d~l informacijos tolesnio tiksliniino.

5 straipsnis

MOKSLINIS IR TECHNINIS BENDRADARBIAVIMAS

Susitariandiosios alys skatina ir remia suinteresuotq valdios institucijq ir
kitq Susitarianfiujti galiq institucijq mokslini ir techninj bendradarbiavima
branduolints ir radiacints saugos srityje, jskaitant radioaktyviqjq i~metimq
monitoring, ekstremaliq situacijt planavim4 ir panaudoto branduolinio karo
bei radioaktyviqjq atliektq tvarkyma,.

6 straipsnis
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ItLAIDIJ KOMPENSAVIMAS

Viena Susitarian~ioji galis nereikalauja, kad kita Susitarianioji galis
kompensuotq iglaidas, atsiradusiais kei~iantis informacija pagal 9i Susitarimz.

7 straipsnis

INFORMACIJOS NAUDOJIMAS

1. Informacija, kuria pasikei6iama, priskiriama:
a) neslaptai informacij ai;
b) informacijai, kuri yra skirta naudotis tarnyboje.
Jeigu informacijq perduodanti Susitarianioji talis jq priskiria informacijai,
skirtai naudotis tamyboje, ji kitai taliai aiskiai nurodo gios informacijos,
skirtos naudotis tarnyboje, naudojimo pobfldj. Informacija, skirta naudotis
tarnyboje, naudojasi tik branduolin~s i radiacin~s saugos institucijos bei kitos
Susitariandiosios galies vyriausybin~s jstaigos. Be Susitarian~iujq galiu
ratigko susitarimo informacija, skirta naudotis tarnyboje, tretiesiems
asmenims neperduodama.

2. Jokia gio straipsnio 1 dalies nuostata neturi priegtarauti Susitarian6iujq tali
nacionalin6s teis&s aktams.

8 straipsnis

RYSYS SU KITAIS SUSITARIMAIS

tis Susitarimas neturi jtakos kitiems Susitarian6iujq taliu anks6iau
sudarytiems susitarimams, taip pat Susitarian6iujq galit isipareigojimams
pagal kitus tarptautinius susitarimus.

9 straipsnis

PAKEITIMAI IR PAPILDYMAI

io Susitarimo nuostatos gali boati bet kuriuo metu pakeistos Susitarian6iujt
taliqt abipusiu susitarimu, iformintu kaip gio Susitarimo protokolas, kuris yra
gio Susitarimo neatskiriama dalis.

10 straipsnis

GIINIJ SPRENDIMAS

1. Visi gin6ai, kylantys dtl gio Susitarimo nuostatq aigkinimo ar taikymo,
sprend~iami Susitarianfiujq talii, derybomis.
2. Jeigu toks Susitarian6iq galiq gin6as neigsprendaiamas per gegis m6nesius
po to, kai pateiliamas pragyras d~l derybq pagal gio straipsnio 1 dal, bet
kurios Susitarian6ios alies pragymu jis perduodamas sprqsti arbitra-*ui
vadovaujantis tvarka, nustatyta TATENOS konvencijos 11 straipsnio 2 dalyje.
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11 straipsnis

ISIGALIOJ1MAS

Susitarimas jsigalioja vdlesniojo Susitarian6iosios galies ragtigko pranesino
apie vidaus teis&s formalumu bttinu Kiam Susitarimui jsigalioti, atlikimq
gavimo dienE.

12 straipsnis

GALIOJIMAS

1. &is Susitarimas galioja neribotq laikq.

2. Viena Susitarian6ioji galis gali gj Susitarimq denonsuoti ragtigku pranegimu
kitai Susitariandiajai galiai, kuris pateikiamas ig anksto, bet ne v~liau kaip
pries vienerius metus iki Susitarimui denonsuoti numatytos datos.

Pasiraytas 2003 m. spalio men. 3 d. Vilniuje dviem originaliais
egzemplioriais latviM, lietuviq ir anglq kalbomis, visi tekstai yra autentiiki. Jei
tekstai aikinami skirtingai, galys vadovaujasi tekstu anglq kalba.

Lietuvos Respublikos Vyriausyb~s Latvijos Respublikos Vyriausybs
vardu vardu
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA RtPUBLIQUE DE
LETTONIE ET LE GOUVERNEMENT DE LA REPUBLIQUE DE
LITUANIE RELATIF A LA NOTIFICATION RAPIDE D'ACCIDENTS
NUCLtAIRES, L'tCHANGE DE RENSEIGNEMENTS ET LA
COOPtRATION DANS LE DOMAINE DE LA SICURITI NUCLIAIRE
ET DE LA RADIOPROTECTION

Le Gouvernement de la Rdpublique de Lettonie et le Gouvernement de la Rdpublique
de Lituanie (ci-apr~s ddnommds les "Parties contractantes") ;

Se r~f~rant la Convention sur la notification rapide d'un accident nuclaire du 26 sep-
tembre 1986 (ci-apr~s d~nomm~e la "Convention de I'AIEA") ;

Prenant en consideration les dispositions de l'Acte final de la Confdrence sur la sdcurit6
et la coopdration en Europe du ler aofit 1975 ;

D~sireux de renforcer encore la cooperation internationale dans le domaine de la s~cu-
rit6 des utilisations de l'nergie nuclkaire et des techniques de l'irradiation ;

Convaincus qu'une 6troite coopdration entre les deux ttats contribuera d rdduire le ris-
que et les consequences 6ventuels d'accidents nuckaires et radiologiques et A amdliorer leur
infrastructure de radioprotection;

Sont convenus de ce qui suit:

Article premier. Domaine d'application

1. Le present Accord s'applique :

a) A tout accident nucldaire qui implique des activitds ou des installations nucldaires
des Parties contractantes, 6numrdes au paragraphe 2 ci-dessous, ou des personnes phy-
siques ou morales sous leur j uridiction ou leur contr6le, et qui entraine ou entrainera prob-
ablement un rejet de mati~res radioactives, et qui a eu ou peut avoir pour consequence un
rejet transfronti~re international susceptible d'avoir de l'importance du point de vue de la
protection radiologique pour une autre Partie contractante ;

b) Si le syst~me de surveillance de radioactivit6 d'une Partie contractante enregistre
une occurrence de rayonnement ionisant superieure au niveau convenu par les Parties con-
tractantes non caus6 par le rejet d'installations ou d'activit~s nuclkaires sur son propre ter-
ritoire.

2. Le present Accord s'applique aux installations et activitds (ci-apras respectivement
ddnommdes "installation nucldaire" et "activit6 nuckaire" prdcisdes comme suit:

a) Tout r~acteur nuclkaire ;

b) Toute installation du cycle du combustible nuckaire

c) Toute installation de gestion des d~chets radioactifs

d) Le transport et le stockage de combustibles nuckaires ou de ddchets radioactifs
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e) La fabrication, lutilisation, le stockage, l'vacuation et le transport de radioisotopes
A des fins agricoles, industrielles, m6dicales et de recherche ;

f) L'utilisation de radioisotopes pour la production d'61ectricit6 dans des objets spa-
tiaux.

3. En vue de limiter le plus possible les consequences radiologiques, les Parties con-
tractantes peuvent faire une notification dans les cas d'accidents nuclkaires ou radi-
ologiques autres que ceux 6num~r~s au present article qui pourraient avoir des
consequences radiologiques sur le territoire de l'autre Partie contractante.

Article 2. Autoritis compitentes

1. Les autorit~s comp~tentes des Parties contractantes mettent en oeuvre le present Ac-
cord conformement d leurs arrangements mutuels concernant l'ex~cution des dispositions
du present Accord.

2. Les repr~sentants des autorit~s comp~tentes se rencontrent en cas de ncessit6 afin
de se mettre d'accord sur des questions courantes concernant la mise en oeuvre de l'Accord.
La date, le lieu et le calendrier des reunions sont convenus A l'avance.

3. Aux fins du present Accord, l'expression "autorit~s comp~tentes" d~signe

EN RtPUBLIQUE DE LETTONIE:

le Ministre de lenvironnement de la R~publique de Lettonie

EN RtPUBLIQUE DE LITUANIE:

le Ministre de l'6conomie de la R~publique de Lituanie.

4. Chaque Partie contractante notifie sans d~lai d lautre Partie contractante toutes mod-
ifications concernant les autorit~s comp~tentes et leurs points de contact.

Article 3. Notification rapide

1. Si un accident impliquant une installation nuckaire ou des activit~s nuckaires sur
le territoire d'une Partie contractante entraine ou est susceptible d'entraner un rejet de mat-
i~res radioactives, et si ce rejet peut avoir un effet A l'ext~rieur du territoire d'une Partie con-
tractante pouvant avoir de l'importance du point de vue radiologique pour une autre Partie
contractante, la Partie contractante sur le territoire de laquelle laccident est survenu en in-
forme directement l'autre Partie contractante. Elle fournit 6galement rapidement les infor-
mations disponibles pertinentes pour limiter le plus possible les consequences
radiologiques. Les informations A fournir comprennent les donn~es suivantes, dans la
mesure o6 elles sont disponibles :

a) Le moment, la localisation exacte, s'il y a lieu, et la nature de l'accident nuclkaire

b) L'installation ou l'activit6 nuckaire en cause ;

c) La cause suppos~e ou connue et l'volution pr~visible de l'accident nuclkaire en ce
qui concerne le rejet transfronti~re de matibres radioactives ;
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d) Les caract~ristiques g~n~rales du rejet de matires radioactives, y compris, dans la
mesure oO cela est possible et appropri6, la nature, la forme physique et chimique probable
et la quantit6, la composition et la hauteur effective du rejet de matires radioactives ;

e) Les informations sur les conditions mdtdorologiques et hydrologiques du moment et
prdvues, qui sont ndcessaires pour prdvoir le rejet transfrontire des matibres radioactives ;

f) Les r~sultats de la surveillance de l'environnement en ce qui concerne le rejet trans-
frontire des matibres radioactives ;

g) Les mesures de protection prises ou projetdes hors du site

h) Le comportement pr~vu dans le temps du rejet de matibres radioactives.

2. Les informations visdes au paragraphe 1 du present article sont complktdes par d'au-
tres informations pertinentes concernant l'volution de la situation dans la mesure oii les au-
toritds compdtentes des Parties contractantes le jugent appropri6.

3. La Partie contractante qui fournit des informations en vertu du present article repond
rapidement, dans la mesure oO cela est raisonnablement possible, a une demande d'infor-
mation supplkmentaire ou de consultations que l'autre Partie contractante lui adresse.

4. Si le systbme de surveillance de la radioactivit6 d'une Partie contractante enregistre
une occurrence de rayonnement ionisant superieure au niveau convenu par les Parties con-
tractantes, qui nest pas caus6 par le rejet d'installations ou d'activitds nucl'aires sur son pro-
pre territoire, elle en informe rapidement l'autre Partie contractante et continue de la tenir
informde de l'6volution de la situation.

5. Les informations initiales fournies en anglais sous le nom de code "EMERCON" se-
ront communiqu~es directement aux points de contact officiels accessibles en permanence:

EN RtPUBLIQUE DE LETTONIE:

Le Centre de radioprotection (RDC)

Maskavas str. 165, LV-1019 Riga

T6l. : +371 7032678 (24 heures)

T616c.: +371 7032659 (24 heures)

T6l. mobile: +371 6565626 (24 heures)

Courriel : rdc@rdc.gov.lv

EN REPUBLIQUE DE LITUANIE:

L'Inspection de la sfiret6 nucldaire de Lituanie (VATESI)

ermuk niu Str. 3, LT-2600 Vilnius

T6l. mobile: +370 698 44074 (24 heures)

T616c. : +370 5 2614487 (heures ouvrables)

Courriel : emercon@vatesi.lt

6. La forme des informations fournies au titre du present article est d6finie par les au-
torites comp6tentes dans un accord distinct.
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Article 4. Echange d'informations

1. Les Parties contractantes 6changent des informations relatives A la s~curit6 des in-
stallations nuclkaires en exploitation, ainsi que de celles pr~vues ou en construction, leur
mise en service et leur d~classement ou celles dejd dclass~es sur leurs territoires, et les in-
formations appropri~es sur les activit~s nucl~aires qui comportent un risque de rejet de mat-
ires radioactives en quantit~s exc~dant les niveaux maximums autoris~s. Ces informations
sont fournies dans le cadre d'arrangements au titre du paragraphe 1 de l'article 2 du present
Accord.

2. Les Parties contractantes se communiquent le plus rapidement possible toutes mod-
ifications importantes li~es la s~curit6 qui seraient apport~es aux installations ou activit~s
nucl~aires sur leurs territoires.

3. Les Parties contractantes s'informent mutuellement dans les plus brefs d6lais de
toute situation ayant trait aux matibres nucl~aires, aux sources de rayonnement ionisant et
aux d~chets radioactifs s'il est d~termin6 ou pr~sum6 que ces mati~res nucl~aires, sources
de rayonnement ionisant et dchets radioactifs ont fait l'objet d'un trafic illicite entre les
Parties contractantes.

4. Les moyens de mise en oeuvre des paragraphes 1, 2 et 3 du present article sont d6fi-
nis entre les autorit~s comp~tentes des Parties contractantes dans un accord distinct.

5. La Partie contractante qui regoit les informations transmises conform~ment au
present article peut s'adresser A l'autre Partie contractante pour obtenir des 6claircissements
supplkmentaires sur ces informations.

Article 5. Coopiration scientifique et technique

Les Parties contractantes encouragent et facilitent le renforcement d'une cooperation
scientifique et technique entre les autorit~s concern~es et entre d'autres institutions des
deux Parties contractantes dans le domaine de la scurit6 nuckaire et de la radioprotection,
y compris la surveillance des rejets radioactifs, la gestion et la planification d'urgence du
combustible nuclkaire 6puis et des d~chets radioactifs.

Article 6. Remboursement des.frais

Aucun remboursement des frais rciproques lies d lchange d'informations dans le
cadre du present Accord ne doit faire l'objet d'une reclamation de la part d'une Partie con-
tractante l'encontre de lautre.

Article 7. Utilisation des informations

1. Les informations 6chang~es sont class~es comme suit:

a) Informations non confidentielles ;

b) Informations d diffusion restreinte.

Si la Partie contractante transmet des informations faisant l'objet d'une diffusion restre-
inte, elle indique clairement la nature de la restriction l'autre Partie. Les informations d
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diffusion restreinte ne sont utilis~es qu'au sein des autorit~s en matibre de s~curit6 nuclkaire
et radiologique et autres organismes gouvemementaux de la Partie contractante. Ces infor-
mations d diffusion restreinte ne peuvent etre communiqu6es de tierces parties sans lac-

cord 6crit des Parties contractantes.

2. Aucune disposition du paragraphe 1 nest contraire aux dispositions de la legislation
nationale des deux Parties contractantes.

Article 8. Rapports avec d'autres accords

Le present Accord est sans effet sur les autres accords existants entre les Parties con-
tractantes ainsi que sur les obligations des Parties contractantes en vertu d'autres accords
internationaux en vigueur.

Article 9. Modifications

Les dispositions du present Accord peuvent 6tre modifi~es en tout temps par consente-
ment mutuel des Parties contractantes et pr~sent~es dans un protocole faisant partie in-
t~grante du present Accord.

Article 10. Reglement des diffjrends

1. En cas de diffirend concernant l'interpr~tation ou l'application des dispositions du
present Accord, les Parties contractantes au diffrrend se consultent en vue de le r~gler par
voie de n~gociation.

2. Si un diff~rend de cette nature entre des Parties contractantes ne peut etre r1g6 dans
un d~lai de six mois suivant la demande de n~gociations pr~vue au paragraphe I du present
article, iI est, la demande de l'une quelconque des Parties contractantes, soumis arbitrage
selon la procedure pr~vue au paragraphe 2 de 'article 11 de la Convention de I'AIEA.

Article 11. Entrie en vigueur

L'Accord entre en vigueur d la date de reception de la dernibre notification 6crite de la
Partie contractante confirmant l'accomplissement de ses procedures juridiques internes
n~cessaires pour 'entr~e en vigueur du present Accord.

Article 12. ValiditW

1. Le present Accord restera en vigueur pour une p~riode ind~finie.

2. Chaque Partie contractante peut d~noncer le present Accord par une notification
6crite adress~e A l'avance A l'autre Partie contractante mais un an au plus tard avant la date
de d~nonciation.
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Fait A Vilnius, le 3 octobre 2003, en deux exemplaires originaux en langues lettone,
lituanienne et anglaise, tous les textes faisant 6galement foi. En cas de divergence d'inter-
prdtation, le texte anglais pr~vaudra.

Pour le Gouvernement de la R~publique de Lettonie:
Le Ministre de I'environnement,

RAIMONDS VEJONIS

Pour le Gouvernement de la R~publique de Lituanie:
Le Ministre de I'6conomie,

PETRAS CHESNA
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[ ENGLISH TEXT TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
LATVIA AND THE GOVERNMENT OF THE REPUBLIC OF POLAND
ON MUTUAL PROTECTION OF CLASSIFIED INFORMATION

The Government of the Republic of Latvia and the Government of the Republic of
Poland, hereinafter referred to as the Contracting Parties,

Having due regard for guaranteeing mutual protection of all the information which has
been classified pursuant to the internal laws of the State of either Contracting Party and
transferred to the other Contracting Party by Competent Authorities or authorised persons,

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement:

1) "Classified Information" means:

- For the Republic of Latvia:

information, document or material which contains a state secret, namely military, po-
litical, economical, scientific, technical or any other information which is included in the
list approved by the Cabinet of Ministers, the loss or unsanctioned disclosure of which can
impair national security, economical or political interests;

- For the Republic of Poland:

any information, irrespective of the form and manner of expression thereof, also during
the preparation thereof, which requires protection against unauthorised disclosure.

2) "Contractor" means an individual or a legal entity possessing legal capability to un-
dertake contract.

3) "Third Party" means a state or an international organization that is not party hereto.

Article 2. Security Classification Levels

1. Classified information shall be marked with security classification levels according
to the internal laws of the State of each of the Contracting Parties.

2. The security classification levels and their equivalents of the Contracting Parties are
as follows:
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Republic of Lativa Republic of Poland Equivalent in English

SEVISKI SLEPENI SCISLE TAJNE TOP SECRET

SLEPENI TAJNE SECRET

KONFIDENCIALI POUFN E CONFIDENTIAL

IEROBEZOTA ZASTRZEZONE RESTRICTED

LIETOSANA

Article 3. Competent Authorities

1. For the purpose of this Agreement, the Competent Authorities shall be:

1) For the Republic of Latvia: Constitution Protection Bureau;

2) For the Republic of Poland: Chief of the Internal Security Agency (civilian) and
Chief of the Military Intelligence Services (military).

2. The Competent Authorities may conclude implementation agreements hereto.

Article 4. Measures Taken by Contracting Parties

1. In accordance with this Agreement and the internal laws of their States, the Con-
tracting Parties shall protect Classified Information which is transferred or originated as a
result of mutual cooperation.

2. The Contracting Parties shall provide for the information referred to in Paragraph 1
at least the same protection as applicable to their own Classified Information under the rel-
evant security classification level.

3. Classified Information transferred hereunder shall be used exclusively in accor-
dance with the purpose for which it has been transferred.

4. The Contracting Party shall not, without prior consent of the Competent Authority
of the other Contracting Party, disclose the information referred to in Paragraph I to any
Third Party.

5. Access to Classified Information shall be limited to those persons who have a Need
to Know and who have been security cleared according to the internal laws of the State of
each of the Contracting Parties.

Article 5. Contracts Involving Access to Classified Information

1. The Contracting Party may conclude a contract, the performance of which requires
access to Classified Information, with a contractor residing in the territory of the State of
the other Contracting Party or in its own territory.



Volume 2314, 1-41338

2. In the case referred to in Paragraph 1 the Contracting Party shall beforehand request
the Competent Authority of the other Contracting Party to issue a written guarantee that the
proposed contractor is authorised to have access to Classified Information marked with the

corresponding security classification level.

Article 6. Performance of Contracts Involving Access to Classified Information

1. The Competent Authority of the Contracting Party intending to conclude a contract
shall submit to the Competent Authority of the other Contracting Party in the territory of
which the contract is to be performed a list of security requirements required to perform the
contract.

2. The Competent Authority of the Contracting Party in the territory of which the con-
tract is to be performed shall ensure that the contractor protects Classified Information orig-
inated in connection with the performance of the contract in accordance with the security
classification levels specified in the list referred to in Paragraph 1.

Article 7. Marking of Classified Information

1. Transferred Classified Information shall be marked by the Competent Authority of
the Contracting Party or upon its order with a corresponding security classification level
pursuant to the requirements referred to in Article 2 Paragraph 1 and 2.

2. Reproductions and translations of transferred Classified Information shall be
marked and protected in the same manner as originals.

3. The marking requirements shall also apply to Classified Information originated in
connection with a Contract.

4. The security classification level shall be changed or lifted by the Competent Author-
ity of either Contracting Party upon the request of the Competent Authority of the other
Contracting Party which has accorded the security classification level. The Competent Au-
thority of the Contracting Party which has accorded the security classification level shall
notify without delay the Competent Authority of the other Contracting Party about the

changing or lifting of the security classification level.

Article 8. Transfer of Classified Information

1. Classified Information shall be transferred by a diplomatic or military courier sub-
ject to Paragraphs 2-4. The Competent Authority of the Contracting Party shall confirm the
receipt of Classified Information and shall disseminate it in accordance with its internal
laws.

2. In special cases, the Competent Authority of the Contracting Parties may adopt a dif-
ferent procedure for the transfer of Classified Information, which shall provide for its pro-
tection against unauthorised disclosure.

3. Classified Information may be transmitted via protected telecommunication systems
and networks which have been granted a certificate pursuant to the internal laws of the State
of either Contracting Party.
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4. The Competent Authorities of the Contracting Parties shall make necessary arrange-
ments to protect Classified Information transmitted via telecommunication systems and
networks.

Article 9. Reproduction and Translation of Classified Information

1. Translation and reproduction of Classified Information marked as TOP SECRET
shall require written permission of the Competent Authority of the relevant Contracting
Party.

2. All reproductions of Classified Information shall be subject to the same protection
as the original information. The number of reproductions shall be limited to that required
for official purposes.

3. All translations of Classified Information shall be made by security-cleared individ-
uals. Translations shall bear an appropriate note in the target language that they contain
Classified Information received from the other Contracting Party.

Article 10. Destruction

1. Classified Information shall be destroyed in such a manner as to eliminate its partial
or complete reconstruction.

2. Classified Information marked as TOP SECRET shall not be destroyed. It shall be
returned to the Competent Authority of the relevant Contracting Party.

Article 11. Visits

1. Persons arriving on a visit from the State of either Contracting Party to the State of
the other Contracting Party shall be allowed to access classified information to the neces-
sary extent as well as the premises where Classified Information is developed, handled or
stored exclusively after prior receipt of a written permit issued by the Competent Authority
of the other Contracting Party.

2. The permit referred to in Paragraph I shall be granted exclusively to persons autho-
rised to access Classified Information pursuant to the internal laws of the State of the Con-
tracting Party delegating such persons.

3. The personal data of the persons arriving on a visit in the territory of the State of the
other Contracting Party shall be transferred, to the extent required to obtain the permit re-
ferred to in Paragraph 1, to the Competent Authority of the other Contracting Party.

4. The Competent Authorities of each Contracting Party shall notify each other of the
details of an application for a visit and shall ensure protection of personal data.

Article 12. Breach of Security Regulations

1. In the event of either Contracting Party establishing that an unauthorised disclosure
of Classified Information of the other Contracting Party has occurred, such Contracting
Party shall notify the other Contracting Party thereof as soon as possible.
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2. A breach of the security regulations concerning Classified Information shall be in-
vestigated and prosecuted pursuant to the internal laws of the state of the Contracting Party
in whose territory such a breach has occurred. The other Contracting Party shall, if re-
quired, cooperate in the investigation.

3. The Contracting Party shall as soon as possible notify the other Contracting Party of
the results of the measures referred to in Paragraph 2.

Article 13. Expenses

Each Contracting Party shall cover its own expenses incurred in connection with the
implementation of this Agreement.

Article 14. Consultations

1. The Competent Authorities of the Contracting Parties shall be obliged to notify each
other about any amendments to the regulations concerning the protection of Classified In-
formation introduced to the internal laws of their States.

2. The Competent Authorities shall consult each other upon the request of one of them
in order to ensure close cooperation in implementing the provisions hereof.

3. Each Contracting Party shall allow representatives of the Competent Authority to
come on visits to discuss the procedures concerning the protection of transferred Classified
Information.

4. In the case referred to in Paragraph 3, each Contracting Party shall provide the Com-
petent Authority assistance in verifying whether the transferred Classified Information is
adequately protected.

Article 15. Settlement of Disputes

Any dispute related to the interpretation or implementation of this Agreement shall be
settled by consultation between the Competent Authorities of the Contracting Parties.

Article 16. Final Provisions

1. This Agreement shall enter into force on the first day of the second month falling
after the receipt of the later of the notes by which the Contracting Parties shall inform each
other that the requirements of the internal laws for the entry hereof into force have been ful-
filled.

2. This Agreement is concluded for an unlimited period of time. It may be terminated
by either Contracting Party upon giving notice to the other Contracting Party. In such a
case, this Agreement shall expire after six months following the receipt of the termination
notice.

3. In the event of the termination hereof, Classified Information transferred hereunder
or originated by the contractor shall continue to be protected pursuant to the provisions
hereof as long as required under the relevant security classification level.
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4. This Agreement may be amended on the basis of mutual written consent of Contract-
ing Parties. Such amendments shall enter into force in accordance with Paragraph 1.

Done in Warsaw on 26 February 2003, in two original copies, each in the Latvian, Pol-
ish and English languages, all texts being equally authentic. In case of divergences of in-
terpretation, the English text shall prevail.

On behalf of the Government of the Republic of Latvia:

GiRTs VALDIS KRISTOVSKIS

Minister of Defense

On behalf of the Government of the Republic of Poland:

JERZY SZMAJDZINSKI

Minister of Defense
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[LATVIAN TEXT - TEXTE LETTON]

LATVIJAS REPUBLIKAS VALDIBAS

UN

POLIJAS REPUBLIKAS VALDIBAS

LIGUMS

PAR SAVSTARPF-JU KLASIFICE-TAS INFORMACIJAS

AIZSARDZIBU
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Latvijas Republikas valdTba un Polijas Republikas vald-ba, turpm.k sauktas
,,Ligumsfedzdjas Puses",

piendcegi novertejot visas informficijas, kura ir klasificeta saskand ar katras
LTgumsledzajas Puses valsts normatTvajiem aktiem un kuru Kompetentas institicijas vai
pilnvarotas personas ir nodevugas otrai LTgumsledijai Pusei. savstarpijas aizsardzibas
nodrogindganu,

ir vienojus par sekojogo:

l.pants

DefinTcijas

T LTguma mrl~iem:

1) ,,Klasificata informracija" ir:

- Latvijas Republika:

informdcija, dokuments vai materials, kas satur valsts nosR~pumu, proti,
militaru, politisku, ekonomisku, zinatnisku, tehnisku vai jebkuru citu
informaciju, kas ieklauta Ministru Kabineta apstiprinata sarakst , un kuras
nozaud~ana vai nesankcioneta izpaugana var apdraudet nacionalo dro Tbu,
ekonomiskas vai politiskas intereses;

- Polijas Republikd:

jebkura inform.cija, neatkarTgi no tis formas un izpausmes veida, art tds
sagatavo.anas proces5, kura aizsargajama pret tds neatlautu izpauganu.

2) ,,LTguma sldzijs" ir fiziska vai juridiska persona, kura ir tiesTga slgt ligumu.

3) ,,Tre§ puse" ir valsts vai starptautiska organizfcija, kura nay AT Liguma puse.

2.pants
Drogibas klasifikacijas pak~pes

1. Klasifict5 inrformdcija tick apzTmEta ar drog-bas klasifikicijas pakipju
apzTmjumiem saskand ar katras LgumsladzEjas Puses valsts norrnatTvajiem
aktiem.

2. Lgums1ddz~ju Pugu drofTbas klasifikacijas pakapes un to ekvivalenti ir sekojogi:
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Latvijas Republika
SEVISKI SLEPENI

SLEPENI
KONFIDENCIALI
IEROBE2OTA
LIETO- ANA

21
Polijas Republika

SCISLE TAYNE
TAYNE

POUFNE
ZASTRZEZONE

Ekvivalents anglu valoda
TOP SECRET

SECRET
CONFIDENTIAL

RESTRICTED

3.pants
Kompetentas institucijas

1. ST LTguma m~rkiem Kompetentds institcijas ir:

1) Latvijas Republika:

Satversmes aizsardzibas birojs;

2) Polijas Republikd:

Iekgtjas drogibas a~entfiras (civiliestade) priekgnieks un Milit~ras iz[Gko~anas
dienesta (militara iest~de) priekgnieks.

2. Kompetentas institfcijas var nosldgt vienogands par T Ltguma Tstenoanu.

4.pants
L-gumsIZdzeju Pugu pasakumi

I. Saskann ar go Ltgumu un savu valstu nornat-vajiem aktiem LTgumsU~dz~jas
Puses aizsargl. Klasificeto informaciju, ka tiek nodota vai radTta savstarpejds
sadarbibas rezultata.

2. LTgumsladzejas Puses nodrogina 9T panta pirmaja dal minetajai Klasificatajai
informgncijai vismaz tadu pagu aizsardzTbu, kada piemnrojama savai
Klasificatajai informacijai ar attiecigu drogibas klasifikt.cijas pakapi.

3. Klasificata informacija, kas nodota saskar) ar go LTgumu, tiek izmantota tikai
tiem merkiem, kuriem ta tikusi nodota.

4. LtgumsIedz5ja Puse bez otras Ltgumstedzajas Puses Kompetentds institilcijas
iepriekIdjas piekriganas neizpau2 9T panta pirmaja daI, minato Klasificdto
informaciju Tregajai pusei.
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5. Pieeja KIasificEtajai informacijai tick nodroginata tikai tam personam, kuram ir
nepiecieamriba zinat un kuras ir izturdjutas saskand ar LTgumsledzaju Pugu
valstu normatfvajiem aktiem veikto drogTbas parbaudi.

5.pants
Ligumi, kas saistiti ar pieeju
Klasificetajai informacijai

1. Ligumsladzeja Puse var nosI5gt ligumu, kura izpildei ir nepiecie~ama pieeja
Klasificetajai informacijai, ar Liguma slidzeju, kurg rezida otras LTgumsladz jas
Puses valsts teritorij, vai t~s pa~as valsts teritorija.

2. S1 panta pirmaj , dala minetaja gadTjum. LTgumsIEdzdja Puse izsaka iepriekaju
lugumu otras LTgumsledzejas Puses Kompetentajai institocijai izdot rakstisku
garantju par to, ka attiecTgajam Ltguma sltdzejam ir pieeja Klasificetajai
inform acijai, kas apztmZta ar attiecigo dro§Tbas klasifikacijas pakapi.

6.pants
Ligumu, kas saistiti ar pieeju

Klasificatajai informacijai, izpilde

1. Ligumsledzejas Puses, kas paredz noslegt lTgumu, Kompetenta institlicija
iesniedz otras LTgumsledzejas Puses, kuras teritorij5 ligurs tiks izpildTts,
Kompetentajai institficijai ITguma izpildei nepiecieamo drortbas noteikumu
sarakstu.

2. LTgumsltdztjas Puses, kuras teritorij& ITgums tiks izpildits, Kompetenta
institfcija nodrogina, ka LTguma slEdzejs aizsarg. Klasificeto inform.ciju, kas
radita saistiba ar liguma izpildi, saska0d ar 91 panta pirmaja dald. minetaja
sarakstd paredzetajam droglbas klasifikacijas pak.pm.

7.pants
Klasificetas informiicijas apzimgana

1. Nodoto Klasificeto informaciju apzime Lfgumsledz~jas Puses Kompetent
institacija pati vai t& tick apzTmdta, pamatojoties uz tfs r-kojumu, ar attiecTgu
dro§Tbas klasifikacijas pakapi saskaija ar 2.panta pirrmis un otr.s dalas
noteikumiem.

2. Nodotas Klasifict.s inform~cijas pavairotis kopijas un tulkojumi tick
apzimeti un aizsargati ttpat ka originali.

3. ApzTmAiZanas noteikumi tick piemeroti art attieciba uz Klasificeto informaciju,
kas radTta saistibA ar lfgumu.
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4. DrogTbas klasifik.cijas pakpi maina vai paaugstina katras LTgumslddzejas
Puses Kompetenta institacija, pamatojoties uz otras Ligumsiedzejas Puses, kas
ir piekTrusi drogibas klasifiktacijas pakapi, Kompetent.s institacijas Iagumu.
LTgumslIdzejas Puses, kas ir pie lIrusi droTbas klasifikdcijas pak.pi.
Kompetenta institucija nekavejoties pazino otras LTgumsRedzejas Puses
Kompetentajai institicijai par drogibas klasifik-cijas pak~pes main'ganu vai
paaugstinfAanu.

8.pants
Klasificetas informcijas nodogana

1. Klasificeta inforrnacija tiek nodota diplomitisk, ceil vai ar militard kurjera
starpniecTbu saskaga ar 9T panta otro, trego urn ceturto dalu. LTgumsIadzajas
Puses Kompetenta institi.cija apstiprina Klasificetas informacijas sanemganu un
izplata to saskana ar tas normatTvajiem aktiem.

2. Ipaos gadTjumos LTgumslidzjas Puses Kompetenta. institicija var izmantot citu
Klasificatas informacijas nodoganas procedtru, kura nodrogina tAs aizsardzTbu
pret neatlautu izpauganu.

3. Klasificeta informdcija var tikt nosfitTta, izmantojot aizsarg-itas telekomunikdtciju
sist~mas un tTklus, kas ir akreditati saskana ar LTgumsledzajas Puses valsts
normatTvajiem aktiem.

4. LYgumsldzaju Pugu Kompetentas institficijas veic visus nepieciegamos
pasakumus, lai aizsarg.tu Klasificato informaciju, kas nostit-ta, izmantojot
telekomunikaciju sistemas un tIklus.

9.pants
Klasificetas informacijas pavairogana un tulkogana

I. Klasificatas informacijas, kas apzimEta kd SEVI 1I SLEPENI, tulkoganai un
pavairoganai ir nepieciegama attiecTgds Lfgumsledzejas Puses Kompetentzis
institticijas rakstiska atlauja.

2. Visas Klasificetas informdcijas pavairotas kopijas tiek paklautas tddai pagai
aizsardz-bai ka originla informacija. Pavairoto kopiju skaits tiek ierobe ots tA,
lai neparsniegtu oficialiem nolfikiem vajadzigo kopiju skaitu.

3. Visu Klasificetas informacijas tulko.anu veic personas, kuras izturajugas
artiecigu droibas parbaudi. Uz tulkojumiem ir atbilstoga piezime valoda, kura
ir veikts tulkojums, par to, ka tulkojums satur Klasificato informaciju, kas
sanemta no otras LUgumsladzijas Puses.
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10.pants
Iznicing ana

1. Klasific~td informacija tiek iznTcinfta ti. lai no,&stu tfs daleju vai pilnigu
rekonstrueZanul.

2. Klasificeta inform~cija, kas apzTmdta kd SEV1SKI SLEPENI, netiek iznTcinata.
Td tiek atgriezta attiecigds LTgumsIddzejas Puses Kompetentajai institacijai.

I I.pants
Vizites

1. Personzim, kuras icrodas viz-ttZ no vienas LTgurnsladzejas Puses valsts otras
LUgumslidzijas Puses valstT, ir atlauta pieeja Klasificatajai informacijai
nepieciegamaja apjoma, k- art telpam, kuras Klasifiet informcija tiek
izstraddta, apstradata vai glab.ta, tikai pde otras LTgumslddzeijas Puses
Kompetentas institlcijas izdotas rakstiskas atlaujas sanem anas.

2. S i panta pirmaj, dala minatR atlauja tiek pie kirta tikai tam persongm, kur~m ir
pieeja Klasificetajai informdcijai saskan ar LTgumslFdzdjas Puses, kas
delegajusi Ts personas, valsts normativajiem aktiem.

3. Personu, kas ierodas vizite otras Ligumsledzejas Puses valsts teritorij5, personas
dati tiek nodoti otras LTgumsladzajas Puses Kompetentajai institficijai tada
apjomd, kas nepieciegams 9i panta pirmaja dald minetds atlaujas saiemanai.

4. Abu LUgumsledzeju Pugu Kompetentds institricijas pazio viena otrai par vizTtes
pieteikuma deta[am un garantd personas datu aizsardzibu.

12.pants
Drogfbas noteikumu parkapums

I. Ja k.da no LTgumslddzej~m Pusem konstatE to, ka ir notikusi otras
LTgumslodzejas Puses Klasificatds informdcijas neatlauta izpaugana, 9T
LIgumsladzeja Puse pazirio par to otrai LTgumsiadzdjai Pusei, cik .tri vien
iespejams.

2. Ar Klasificato informaciju saistfto drot-bas noteikumu p.rk.pums tiek izmeklets
saskaod ar Ligumsledzejas Puses valsts, kuras teritorijd ir noticis dds
pirkapums, normativajiem aktiem. Ja nepieciegams, otra Ligumsledzeja Puse
piedals izmeklZ:anA.

3. LTgumslEdzeja Puse, cik dtri vien iespajams, paziho otrai LTgumsledzejai Pusei
par T panta otraji da]5 minEto pasakumu rezultatiem.
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13.pants
lzdevumi

Katra LTgumslidzeja PUse sedz savus izdevumus, kas tai radugies saistiba ar gi Liguma
izpildi.

14.pants
KonsultAcijas

1. LTgumsladzaju Pugu Kompetentajdm institacijam ir pienakums informat vienai
otrai par visiem izdar-tajiem grozTjumiem savu valstu normativajos aktos, kas
saistiti ar Klasificdtis informacijas aizsardzibu.

2. Kompetentis institflcijas savstarpdji konsultijas, ja k.da no tam to pieprasa, lai
nodrogindtu ciegu sadarbibu 9i Liguma noteikumu izpilda.

3. Katra Ligumsledzeja Puse atlauj Kompetentas institCicijas p5rst.vjiem icrasties
vizites, Jai pflrrunitu procedoras, kas saistTtas ar nodotas KlasificEr!is
informacijas aizsardzibu.

4. ST panta tretaja daji minetaji gadTjuma katra LTgumsladzdja Puse sniedz
Kompetentajai institucijai palidzibu, parbaudot, vai nodota KlasificztA
informicija tiek atbilstogi aizsargita.

15.pants
Strtdu izgkiriana

Jebkur§ strids attiecibd uz 9i Liguma iztulkoganu vai izpildi tick risinats LTgumsldzdju
Pugu Kompetento institficiju konsulticiju cela.

16.pants
Nobeiguma noteikumi

1. Sis Ligums stijas spekd otrd menega pirmaji dieni pec tam, kad ir sapemta
pedej& no notim, ar kura.m LTgumsladzdjas Puses informe viena otru par to, ka ir
izpildttas normati1vo aktu prasibas, Iai gis Ligums stdtos spek&.

2. Sis Ltgums ir noslagts uz nenoteiktu laiku. Liguma darbibu LTgurnsledzeja Puse
var izbeigt, pazipojot par to otrai LIgumsledzejai Pusci. Tddi gadijumli T
Liguma darbiba tick izbeigta pec segiem menetiem pe paziqojuma par Liguma
darbibas izbeigganu sanemganas.

3. S i Liguma darbibas izbeigganas gadijumd Klasificet i informacija, kas nodota
saskana ar go Ltgumu vai kuru radTjis Li'guma sladzdjs, tiek joprojim aizsargi.ta
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saskand, ar 9i LTguma noteikumiem tik ilgi, cik tas ir nepieciegams attiecTgajai
dro§Tbas klasifikacijas pakdpei.

4. is LTgums var tikt grozits, LTgumsledzajdm PusZm par to savstarpaji rakstiski
vienojoties. S.di grozijumi st5jas speka saskan ar T panta pirmo daju.

Noslegts Vargav. 2003.gada 26.februdrT divos origindleksempldros latvietu, po[u un
angju valod.s; visi teksti ir vienlidz autentiski. Da2fdu interpretaciju gadijuma
noteicogais ir teksts angju valodd.

Latvijas Republikas Polijas Republikas
voi vArdn valdibas vardi
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[POLISH TEXT TEXTE POLONAIS]

U NOWA
mirdzy

Rz.ldem Republiki Lotewskiej
a Rzldem Rzeczypospolitej Polskiej

o wzajenmej ochronie informacji niejawnych

Rzed Republiki Lotewskiej i Rzd Rzeczypospolitej Polskiej, zwane dalej
Umawiajqcymi sie Stronami,

majqc na uwadze zagwarantowanie wzajemnej ochrony wszystkich informacji, kt6re
zostaly zakwalifikowane jako informacje niejawne zgodnie z prawem wewn!trznym
paistwa jednej z Umawiaj4cych siq Stron i przekazane drugiej Umawiajacej siq
Stronie przez wlakciwe organy lub upowaznione osoby,

uzgodnify. co nastqpuje:

Artykul 1
Definicje

Do cel6w niniejszej Umowy:

1) .,informacjami niejawnymi" okreflamy:

- w Republice Lotewskiej:
inforrnacje, dokumenty lub materialy, kt6re zawierajaL tajemnicQ pafistwow4, a
mianowicie wojskowq, polityczna4 ekonomiczna, naukowa, techniczn4 lub ka2dq
innq informacje, kt6ra jest na zatwierdzonej przez Gabinet Ministr6w licie; kt6rych
utrata lub nieuprawnione ujawnienie moze oslabic bezpieczefistwo narodowe,
ekonomiczne Jub interesy polityczne;

- w Rzeczypospolitej Polskiej:
wszelkie informacje, kt6re niezale2nie od formy i sposobu ich wyrazenia, takze w
trakcie ich opracowywania, wymagajq ochrony przed nieuprawnionym ujawnieniem.

2) ,,kontrahent" oznacza osobq prawnA lub fizycznaL posiadajqca4 zdolno§c do
zawierania um6w.

3) -,Strona trzecia" oznacza pafistwo lub organizacjQ miqdzynarodowa, kt6re nie jest
Stronq niniejszej Umowy.
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Artykul 2
Klauzule tajnoici

I. Informacje niejawne bqda. oznaczane odpowiednia klauzuI tajno~ci zgodnie z
prawem wewnqtrznym pafistwa kazdej z Umawiajqcych siq Stron.

2. Klauzulami tajnoci i ich odpowiednikami pomiqdzy Umawiaj.cymi sie Stronami
sq:

Republika Lotewska Rzeczpospolita Polska odpowiednik w j z.
angielskim

SEVI IkI SLEPENI SCISLE TAJNE TOP SECRET

SLEPENI TAJNE SECRET
KONFIDENCIALI POUFNE CONFIDENTIAL
IEROBETOTA LIETOSANA ZASTRZEZONE RESTRICTED

Artykul 3
Wlasciwe organy

I. Wtagciwymi organami w rozumieniu niniejszej Umowy sW:

1) po stronie Republiki Lotewskiej: Biuro Ochrony Konstytucji;

2) po stronie Rzeczypospolitej Polskiej: Szef Agencji Bezpieczefistwa
Wewnqtrznego - w sferze cywilnej i Szef Wojskowych Slu2b fnformacyjnych - w
sferze wojskowej.

2. Wlagciwe organy mogq zawiera6 porozumienia wykonawcze do niniejszej Umowy.

Artykul 4
Dzialania wewnqtrzpafistwowe

I. Zgodnie z niniejszq Umowq i prawem wewnqtrznym swoich paistw, Umawiajqce
sip Strony bqdq ochraniaty informacje niejawne, kt6re sa1 przekazywane lub
powstaly w wyniku wsp6lnej dzialalnogci.

2. Umawiajace siq Strony zapewnia, informacjom, o kt6rych mowa w ustqpie 1, co
najmniej tak2. same ochrone jaka abowiazuje w stosunku do ich wlasnych
informacji niejawnych objqtych odpowiednia klauzulq tajnogci.

3. Informacja niejawna bqdzie wykorzystywana wylqcznie zgodnie z celem w jakim
zostala przekazana.
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4. UmawiajaLca siq Strona nie bqdzie bez uprzedniej zgody wlagciwego organu drugiej
Umawiajqcej sie Strony udostqpniad informacji, o kt6rych mowa w ustqpie 1,
Stronom trzecim.

5. Dostep do informacji niejawnych bqdzie ograniezony do os6b. kt6re nusza mie6 do
nich dostqp ze wzglqdu na wykonywan, pracq lub pelniona sluzbq na zajmowanym
stanowisku albo inna zlecon, praci i kt6re posiadaja pogwiadczenie bezpieczefistwa
wlaciwego organu wydane zgodnie z prawem wewnqtrznym pafistwa ka.dej z
Umawiajacych siq Stron.

Artykul 5
Umowy zwiqzane z dost~pem do informacji niejawnych

I. UmawiajAca siq Strona moze zawrze6 umowq, kt6rej zrealizowanie wymaga
dostqpu do informacji niejawnej z kontrahentem znajdujacym siq na terytorium
patistwa drugiej Umawiajacej siq Strony lub najej wtasnym terytorium.

2. W przypadku, o kt6rym mowa w ustqpie 1, Umawiajaca siq Strona wystapi
przedtem z zapytaniem do wlagciwego organu drugiej Umawiajqcej siq Strony o
wxydanie pisemnego zapewnienia, 2e kontrahent jest upowa2niony do dostpu do
informacji niejawnych oznaczonych odpowiedn iE klauzula tajnoci.

Artykul 6
Realizowanie um6w zwiqzanych z dostipem do informacji niejawnych

1. Wla-ciwy organ Umawiajzcej siq Strony zamierzajacej zawrzed umowq, przekaze
wlakciwemu organowi drugiej Umawiajacej si Strony, na terytorium kt6rej umowa
ma byd realizowana, wykaz wymog6w bezpieezefistwa potrzebny do realizacji
umowy.

2. Wtagciwy organ Umawiajacej siq Strony, na terytorium kt6rej umowa bqdzie
realizowana, zapewni, 2e kontrahent zabezpieczy ochronq informacji niejawnych
powstalych w zwiazku z realizacj4, umowy, zgodnie z klauzulami tajnokci
dostarczonymi w wykazie, o kt6rym mowa w ustpie 1.

Artykul 7
Oznaczanie informacji niejawnych

1. Przekazywane informacje niejawne zostanq oznaczone, przez wlakciwy organ
Umawiajqcej siq Strony albo na jego polecenie, odpowiedniq klauzula tajnokci,
stosownie do wymog6w wyrazonych w artykule 2 ustqpie I i 2.
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2. Kopie i ttumaczenia przekazanych infornacji niejawnych bqdq oznaczone i
chronione w ten sam sposdb jak oryginaly.

3. Wymagania dotyczace oznaczania bqd, mialy zastosowanie te2 do informacji
niejawnych powstalych w zwi.%zku z umoa.

4. Klauzule tajnokci zmienia tub znosi wtagciwy organ ktrejkolwiek Umawiajacej sic
Strony na progbq wtagciwego organu drugiej Umawiajacej siq Strony, kt6ry nadat
klauzulq tajnoci. Wfaciwy organ Umawiajacej siq Strony, kt~ry nadaf klauzuIl
tajnokci, bezzwlocznie poinformuje wfakciwy organ drugiej Umawiajacej si; Strony
o zamiarze zmiany lub zniesienia klauzuli tajnoci.

Artykul 8
Przekazywanie informacji niejawnych

1. Informacje niejawne przekazywane bqda przez kurier6w dyplomatycznych tub
wojskowych z zastrzeteniem ust4p6w 2 - 4. Wlagciwy organ Umawiajaej siq"
Strony potwierdza odbi6r informacji ryiejawnej i rozprowadza ja zgodnie z prawem
wewnqtrznym.

2. W szczeg6lnych przypadkach wfakciwe organy UmawiajE~cych sie Stron moga
przyjq inny tryb przekazywania informacji niejawnych zapewniajqcy ich ochronp
przed nieuprawnionym ujawnieniem.

3. Informacje niejawne moga byd przekazywane chronionymi systemami i sieciami
teleinformatycznymi, posiadajacymi certyfikat wydany zgodnie z prawem
wewnqtrznym patstwa ktrejkolwiek Umawiaj2Lcej siq Strony.

4. Wlakciwe organy Umawiajqcych sio Stron dokonaja niezbednych uzgodniefi w celu
zapewnienia ochrony przekazywanym informacjom niejawnym w systemach i
sieciach teleinformatycznych.

Artykul 9
Kopiowanie i tlumaczenie informacji niejawnych

I. Informacje niejawne oznaczane jako ,, cigle tajne" bqda tfumaczone i powielane
tylko po uprzednim wydaniu pisemnego pozwolenia wlagciwego organu
odpowiedniej Umawiajacej siq Strony.

2. Wszystkie powielane informacje niejawne bqdq podlegaly tej samej ochronie jak
oryginalne informacje. Liczba kopii brdzie ograniczona do wyrnaganych dla
urzqdowych cel6w.

3. Wszelkie tlumaczenia informacji niejawnych bqdq dokonywane przez osoby
posiadajace pogwiadczenie bezpieczefistwa. Tlumaczenia bqd. nosi5 odpowiedni
note w jqzyku, na kt6ry dokonano tumnaczenia, 2e tumnaczenie zawiera informacje
niejawne pochodzace od drugiej Umawiajacej siq Strony.
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Artykul 10
Niszczenie

1. Informacje niejawne beda niszczone w taki spos6b keby uniemozliwi cz(ciow
lub calkowita rekonstrukcjq.

2. Informacje niejawne oznaczone jako ,,gcigle tajne" nie bqda niszczone. Bqdq one
zwracane wlagciwemu organowi odpowiedniej Umawiajacej siq Strony.

Artykul 11
Wizyty

I. Osobom przybywajacym z wizytq z pafistwa jednej Umawiajqcej siq Strony do
paiistwa drugiej Umawiaj2,cej siq Strony zezwala siq w niezbidnym zakresie na
dostqp do informacji niejawnych, a tak.2e do obiekt6w, w kt6rych pracuje siq nad
informacjami niejawnymi, przetwarza siq je lub przechowuje, tylko po uprzednim
uzyskaniu pisemnego zezwolenia wydanego przez waAciwy organ drugiej
Umawiajacej siq Strony.

2. Zezwolenie, o kt6rym mowa w ttst(pie 1, udzielane b~dzie tylko osobom
upowaznionym do dostpu do informacji niejawnych zgodnie z prawem
wewngtrznym pahstwa Umawiajqcej siq Strony, kt6ra wysyla te osoby.

3. Dane osobowe przybywajcych z wizytk na terytorium paistwa drugiej Umawiajqcej
siq Strony, zostana przekazane w niezbqdnym zakresie do uzyskania zgody, o kt6rej
mowa w ustqpie 1, do wlagciwego organu drugiej Umawiajacej sie Strony.

4. Wfakciwe organy ka2dej Umawiajqcej siq Strony poinformujzL siq wzajemnie o
szczegdlach zgfoszenia wizyty i zapewnia ochronq danych osobowych.

Artykul 12
Naruszenie przepis6w dotyczqcych bezpieczefistwa

1. W przypadku stwierdzenia przez jednq Umawiaje~cvt siq Stronq, Ze nieuprawnione
ujawnienie informacji niejawnych drugiej Umawiaja~cej siq Strony miato miejsce,
Strona ta poinformuje drugq Umawiajac. siq Stronq o tym fakcie tak szybko jak to
mo~liwe.

2. Naruszenia przepis6w bezpieczefistwa dotyczacych informacji niejawnych beda.
wyjainiane i 9cigane zgodnie z prawem wewnctrznym pafistwa tej Umawiajqcej siq
Strony, na terytorium kt6rej doszlo do takiego naruszenia. Druga Umawiajaca sie
Strona, jeli bqdzie to wymagane, bqdzie wsp6tpracowala przy wyjagnianiu tych
naruszefi.
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3. Umawiajaca siq Strona tak szybko jak to moliwe powiadomi drug, Umawiajacq siq
Strone o wyniku czynnogci, o kt6rych mowa w ustepie 2.

Artykul 13
Koszt"

Obie Umawiajakce siv Strony bqda pokrywaly swoje wiasne koszty poniesione w
zwviqzku z realizacjatej Umowy.

Artykul 14
Konsultacie

1. Wla-ciwe organy Umawiajqcych siq Stron bedq zobowiazane do informowania siq
wzajemnie o wszelkich zmianach przepis6w w zakresie ochrony informacji
niejawnych wprowadzonych do prawa wewnqtrznego ich pafistw.

2. Wlakciwe organy b4da_ konsultowaly siq wzajemnie na wniosek jednego z nich w
celu zapewnienia bliskiej wsp6lpracy przy realizacji postanowiehi niniejszej
Umowy.

3. Ka2da z Umawiajqcych siq Stron zezwoli przedstawicielom wlagciwego organu na
dokonyvanie wizyt w celu om6wienia procedur dotycza~cych ochrony przekazanych
informacji niejawnych.

4. W przypadku, o kt6rym mowa w ustqpie 3, ka2da Umawiajaca siq Strona udzieli
wlakciwemu organowi pomocy przy sprawdzaniu, czy przckazane informacje
niejawne sz wtaciwie chronione.

Artykul 15
Rozstrzyganie spor6w

Wszelkie sporne kwestie dotyczace interpretacji lub stosowania niniejszej Umowy
bqdq rozstrzygane w drodze konsultacji miqdzy wlagciwymi organami.

Artykul 16
Postanowienia koficowe

1. Niniejsza Umowa wejdzie w ±kycie w pierwszym dniu drugiego miesiaca, po
otrzymaniu p62niejszego pisemnego zawiadomienia poprzez kt6re Umawiajace siq
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Strony powiadomi_ sit wzajemnie droga dyplomatyczna o spelnieniu wewnqtrznych
procedur prawnych koniecznych dlajej wejgcia w 2ycie.

2. Umowa niniejsza zawarta jest na czas nieokreIlony. Mo2e byd ona wypowiedziana
w drodze notyfikacji przez kazdz_ z Umawiajacych siq Stron; w takim przypadku
traci moc po upty2vie szegciu miesiqcy nastqpujacych po otrzymaniu noty
infrormujacej o wypowiedzeniu.

3. W przypadku wypowiedzenia niniejszej Umowy informacje niejawne przekazane
lub vytworzone przez kontrahenta podlegajq nadal ochronie zgodnie z
postanowieniami niniejszej Umowy tak dfugo jak wymagaja tego klauzule tajnogci.

4. Niniejsza Umowa mote byd zmieniona na podstawie wzajemnej pisemnej zgody
Umawiajacych sip Stron. Takie zmiany wejda w zycie zgodnie z zasadami, o
kt6rych mowa w ustqpie 1.

Sporzdzono w Warszawie dnia 26 lutego 2003 roku, w dw6ch egzemplarzach, ka2dy
w j;zykach totewskim, polskim i angielskim, przy czym wszystkie teksty posiadaja
jednakowq moc. W razie rozbieZnokei przy ich interpretacji tekst w jqzyku angielskim
uwazany bqdzie za rozstrzygajacy.

W IMIENIU W IMIENIU
RZADU RZECZYPOSPOLITEJ POLSKIEJ RZADU REPUBLIKI LOTEWSKIEJ
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA RtPUBLIQUE DE
LETTONIE ET LE GOUVERNEMENT DE LA RE-PUBLIQUE DE
POLOGNE RELATIF A LA PROTECTION MUTUELLE DES
INFORMATIONS CLASSIFItES

Le Gouvernement de la R~publique de Lettonie et le Gouvernement de la R~publique
de Pologne, ci-apr~s d~nomm~s les Parties contractantes,

D~sireux de garantir la protection mutuelle de tous les renseignements qui ont 6t6 clas-
sifies conforinment d la 16gislation interne de 'ftat de lune et lautre Partie contractante
et transforms d l'autre Partie contractante par les autorit~s comp~tentes ou des personnes au-
toris~es,

Sont convenus de ce qui suit:

Article premier. Definitions

Aux fins du present Accord :
1. L'expression " renseignements classifies " d~signe

- Pour la R~publique de Lettonie :

les renseignements, documents ou pieces contenant un secret d'6tat, autrement dit des
renseignements militaires, politiques, 6conomiques, scientifiques, techniques ou tous au-
tres renseignements inclus dans la liste approuv~e par le Cabinet des Ministres, et dont la
perte ou la divulgation non protegee peut porter atteinte d la scurit6 nationale et aux in-
t~rets 6conomiques ou politiques du pays;

- Pour la R~publique de Pologne :
tous renseignements, sous quelque forme ou type d'expression que ce soit, y compris

pendant leur preparation, qui exigent d'etre prot~g~s contre toute divulgation non autoris~e.

2. Le terme " entrepreneur " d~signe une personne physique ou morale poss6dant la
capacit6 juridique de conclure des contrats.

3. L'expression " tierce partie " d~signe un 6tat ou une organisation internationale qui
ne sont pas parties au pr6sent Accord.

Article 2. Classification de stcuritj

1. Les renseignements classifies sont marqu6s selon un niveau de classification con-
form~ment la 16gislation interne de I'tat de chaque Partie contractante.

2. Les niveaux de classifications de scurit6 et leurs 6quivalences sont les suivantes
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Republique de Lettonie Republique de Pologne Equivalence en fran~ais

SEVISKI SLEPENI SCISLE TAJNE SECRET DEFENSE

SLEPENI TAJNE SECRET

KONFIDENCIALI POUFNE CONFIDENTIEL

IEROBEZOTA ZASTRZEZONE DIFFUSION RESTRE-
INTE

LIETOSANA

Article 3. Autoritis compitentes

1. Aux fins du pr6sent Accord, les autorit6s comp6tentes seront

1) Pour la R~publique de Lettonie l'Office de protection de la Constitution

2) Pour la R~publique de Pologne: le Chef de l'Organisme de s6curit6 interne (organ-
isme civil) et le Chef des services d'intelligence militaire (organisme militaire).

2. Les autorit6s comp~tentes peuvent conclure des accords de mise en oeuvre du
pr6sent Accord.

Article 4. Mesures prises par les Parties contractantes

1. Conform~ment au pr6sent Accord et Al la l6gislation interne de leurs ttats, les Parties
contractantes protbgent les renseignements classifies qui sont transforms ou 6tablis dans le
cadre d'une cooperation mutuelle.

2. Les Parties contractantes offriront au moins aux renseignements vis~s au para-
graphe I la meme protection que celle qu'elles appliquent leurs propres renseignements
classifi6s pour le niveau de classification de s6curit6 pertinent.

3. Les renseignements classifi6s qui sont transf6rs de cette fagon ne seront utilis~s
que conform~ment Al l'objectif pour lequel ils ont 6t6 transf6rs.

4. Aucune des Parties contractantes ne divulguera les renseignements vis6s au para-
graphe I d une tierce partie sans lautorisation pr~alable de I'autorit6 comp6tente de l'autre
Partie contractante.

5. L'accbs aux renseignements classifies se limitera aux personnes ayant un besoin re-
connu d'avoir accbs auxdits renseignements et qui sont autoris6es d y acc6der conform6-
ment Al la l6gislation interne de 'Ittat de chacune des Parties contractantes.

Article 5. Contrats avec accbs c des renseignements class !fis

1. La Partie contractante peut conclure un contrat dont 'ex6cution exige 'accbs d des
renseignements classifies, avec un entrepreneur r6sidant sur le territoire de l'ttat de l'autre
Partie contractante ou sur son propre territoire.
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2. Dans le cas vis6 au paragraphe 1, la Partie contractante int~ress~e demandera d
l'avance l'autorit6 comp~tente de l'autre Partie contractante de foumir une garantie 6crite
selon laquelle l'entrepreneur propose est autoris6 d avoir accbs d des renseignements clas-
sifies marques du niveau de classification de s~curit6 correspondant.

Article 6. Exicution de contrats avec accbs ii des renseignements classiflis

1. L'autorit6 comp~tente de la Partie contractante ayant l'intention de conclure un con-
trat fournira d l'autorit6 comp~tente de l'autre Partie contractante sur le territoire de laquelle
le contrat sera ex~cut6 la liste des mesures de s~curit requises pour laccomplissement du
contrat.

2. L'autorit6 comp~tente de la Partie contractante sur le territoire de laquelle le contrat
dolt 6tre ex&ut s'assurera que l'entrepreneur protege les renseignements classifies ayant
trait A l'accomplissement du contrat conform~ment aux niveaux de classification de s~curit6
sp~cifi~s dans la liste vis6e au paragraphe 1.

Article 7. Marquage des renseignements classfijis

1. Les renseignements classifies qui sont transforms seront marques par l'autorit6 com-
p~tente de la Partie contractante ou sur lordre de cette dernibre selon un niveau de classifi-
cation de scurit6 correspondant, conform~ment aux critres vis~s dI PArticle 2, paragraphes
1 et 2.

2. Les reproductions et traductions de renseignements classifies transfrms seront mar-
qu~es et protegees de la meme manibre que les documents originaux.

3. Les critbres de marquage s'appliqueront 6galement aux renseignements classifies
produits en relation avec un contrat.

4. Le niveau de classification de s~curit6 pourra 6tre modifi6 ou annul par l'autorit6
comp~tente d'une Partie contractante la demande de lautre Partie contractante ayant d6-
cid6 du niveau de classification de s~curit6. L'autorit6 comp~tente de la Partie contractante
qui a accorde ledit niveau notifiera imm~diatement d lautorit6 comp~tente de lautre Partie
contractante la modification ou l'annulation du niveau de classification de s~curit6.

Article 8. Transmission de renseignements classifjs

1. Les renseignements classifies seront transport~s par courrier diplomatique ou mili-
taire sous reserve des paragraphes 2-4. L'autorit6 comp~tente de la Partie contractante en
accusera reception et en assurera la transmission conform~ment d sa l6gislation interne.

2. Dans des cas sp~cifiques, lautorit6 comp~tente de la Partie contractante pourra
adopter une procedure diffrrente pour le transfert des renseignements classifies, tout en as-
surant leur protection contre une divulgation non autorisee.

3. Les renseignements classifies peuvent etre transmis par l'entremise de systbmes et
de r~seaux proteges de t~lkcommunication qui ont 6t6 certifies conform~ment A la l6gisla-
tion interne des deux Parties contractantes.
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4. Les autorit~s comp~tentes des Parties contractantes prendront les dispositions nces-
saires afro de prot~ger les renseignements classifies transmis via des systbmes et r~seaux
de telecommunication.

Article 9. Reproduction et traduction des renseignements classifijs

1. La traduction et la reproduction de renseignements classifies marques "SECRET
DEFENSE" exigeront lautorisation 6crite de l'autorit6 comp~tente de la Partie contractante
pertinente.

2. Toutes les reproductions de renseignements classifies b~n~ficieront de la m~me pro-
tection que les renseignements initiaux. Le nombre des reproductions sera limit6 d celui de-
mand6 d des fins officielles.

3. La traduction de tous les renseignements classifies sera confide des personnes ay-
ant requ Ihabilitation de s~curit6. Les traductions contiendront une note appropri~e dans la
langue cible, attestant qu'elles contiennent les renseignements classifies requs de l'autre
Partie contractante.

Article 10. Destruction

1. Les renseignements classifies seront d~truits de manire 6liminer leur reconstitu-
tion partielle ou entibre.

2. Les renseignements classifies marques "SECRET DtFENSE" ne seront pas d~truits
mais seront renvoy~s d 'autorit6 comp~tente de la Partie contractante pertinente.

Article 11. Visites

1. Les personnes en provenance de lttat de lune des Parties contractantes en visite
sur le territoire de l'autre Partie contractante sont autoris~es A avoir acc~s aux renseigne-
ments classifies en tant que de besoin ainsi qu'aux locaux o6 les renseignements classifies
sont 6tablis, manipuls ou conserves mais exclusivement avec l'autorisation pr~alable
6crite des autorit6s comp~tentes de l'autre ttat contractant.

2. L'autorisation vis6e au paragraphe I ne sera accord6e qu'aux personnes autoris~es
d avoir acc~s aux renseignements classifies en fonction de la 16gislation interne de la Partie
contractante qui les envoie.

3. Les renseignements personnels concernant les personnes en visite sur le territoire
de l'ttat de l'autre Partie contractante seront transmis dans la mesure n~cessaire afin d'ob-
tenir l'autorisation vis~e au paragraphe 1, d l'autorit6 comp~tente de l'autre Partie contrac-
tante.

4. Les autorit6s comp6tentes des Parties contractantes se notifieront mutuellement les
details de la demande de visite et assureront la protection des donn6es personnelles.
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Article 12. Infraction aux rtglements de sicurit6

1. Dans les cas ofi tune des Parties contractantes 6tablit la divulgation non autorise
des renseignements classifies de lautre Partie contractante, elle en informera cette demire
dans les meilleurs ddlais.

2. Les infractions aux r~glements de scurit6 concernant les renseignements classifies
feront l'objet d'une enquete et de poursuites conform~ment A la lkgislation interne de la Par-
tie contractante sur le territoire de laquelle ladite infraction a 6t6 commise. L'autre Partie
contractante coop&rera A l'enquete si une demande A cet effet lui a 6t6 faite.

3. La Partie contractante notifiera dans les meilleurs ddlais lautre Partie contractante
les r~sultats des mesures vis6es au paragraphe 2.

Article 13. Cofits

Chaque Partie contractante prend sa charge ses propres cofits encourus en relation
avec la mise en oeuvre du present Accord.

Article 14. Consultations

1. Les autorit~s comptentes des Parties contractantes sont tenues de se notifier mutu-
ellement toutes modifications apportes aux rbglements concernant la protection des
renseignements classifies et introduits dans leurs k6gislations internes respectives.

2. Les autorit~s comp~tentes se consulteront sur demande de 'une d'elles afin d'assurer
une cooperation 6troite s'agissant de la mise en oeuvre des dispositions du present Accord.

3. Chaque Partie contractante autorisera les repr~sentants de I'autorit6 comptente de
l'autre Partie contractante effectuer des visites sur son territoire afin d'examiner les proc6-
dures concernant la protection des renseignements classifies transfrs.

4. Dans le cas vise au paragraphe 3, chaque Patie contractante fournira assistance A
l'autorit6 comp~tente pour v~rifier que les renseignements classifies transfors sont pro-
t~g~s de fagon adquate.

Article 15. Reglement des diffjrends

Tous diffirends ayant trait A l'interprtation ou A la mise en oeuvre du present Accord
seront rkgls par consultation entre les autorit~s comp~tentes des Parties contractantes.

Article 16 Dispositions finales

1. Le present Accord entrera en vigueur le premier jour du deuxime mois suivant la
rception de la dernire en date des notes par lesquelles les Parties contractantes s'informent
mutuellement de l'accomplissement des conditions de leurs lgislations internes respec-
tives pour l'entr~e en vigueur du present Accord.

2. Le present Accord est conclu pour une dur~e ind~termin~e. II peut tre d~nonc6 par
tune ou l'autre des Parties contractantes par notification d l'autre Partie contractante. Dans
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ce cas, le present Accord expirera six mois apr~s la rdception de la notification de ddnonci-
ation.

3. En cas de ddnonciation du present Accord, les renseignements classifies qui ont 6t6
transfrds ou produits par lentrepreneur continueront d'etre protdgds conformdment aux
dispositions du present Accord aussi longtemps que le niveau de classification de sdcurit6
pertinent l'exige.

4. Le pr6sent Accord peut etre modifi6 par consentement mutuel 6crit des Parties con-
tractantes. Lesdites modifications entreront en vigueur confonr6ment aux dispositions du
paragraphe 1.

Fait d Varsovie le 26 fdvrier 2003, en deux exemplaires originaux, dans les langues let-
tone, polonaise et anglaise, tous les textes faisant 6galement foi. En cas de divergence d'in-
terpr~tation, le texte anglais pr~vaudra.

Au nom du Gouvernement de la Rdpublique de Lettonie:
Le Ministre de la defense,

GiRTs VALDIS KRISTOVSKIS

Au nom du Gouvernement de la Rdpublique de Pologne:
Le Ministre de la defense,

JERZY SZMAJDZINSKI
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[ ENGLISH TEXT TEXTE ANGLAIS ]

TREATY FOR THE ESTABLISHMENT OF THE PREFERENTIAL TRADE
AREA FOR EASTERN AND SOUTHERN AFRICAN STATES

PREAMBLE

The President of the People's Republic of Angola;

The President of the Republic of Botswana;

The President of the Federal Islamic Republic of the Comoros;

The President of the Republic of Djibouti;
The Chairman of the Provisional Military Administrative Council and of the Commis-

sion for Organizing the Party of the Working People of Ethiopia and Commander in Chief
of the Revolutionary Army of Socialist Ethiopia;

The President of the Republic of Kenya;

His Majesty the King of the Kingdom of Lesotho;

The President of the Democratic Republic of Madagascar;

The Life President of the Republic of Malawi;

The Prime Minister of Mauritius;

The President of the People's Republic of Mozambique;

The President of the Republic of Seychelles;
The President of the Somali Democratic Republic and Secretary General of the Somali

Revolutionary Socialist Party;

His Majesty the King of the Kingdom of Swaziland;

The President of the United Republic of Tanzania;

The President of the Republic of Uganda;

The President of the Republic of Zambia;

The President of the Republic of Zimbabwe;

Conscious of the overriding need to foster, accelerate and encourage the economic and
social development of their States in order to improve the living standards of their peoples;

Convinced that the promotion of harmonious economic development of their States
calls for effective economic co-operation largely through a determined and concerted pol-
icy of self-reliance;

Recalling the African Declaration on Co-operation, Development and Economic Inde-
pendence adopted by the Tenth Assembly of Heads of State and Government of the Orga-
nization of African Unity, in May 1973 at Addis Ababa in Ethiopia;

Bearing in mind the Declaration of Intent and Commitment on the establishment of a
Preferential Trade Area for Eastern and Southern African States adopted by the First Ex-
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traordinary Conference of Ministers of Trade, Finance and Planning held in Lusaka, Re-
public of Zambia, from the 30th to the 31st March, 1978;

Inspired by the decision contained in the Final Act of the Second Extraordinary Ses-
sion of the Assembly of Heads of State and Government of the Organization of African
Unity held at Lagos from 28 to 29 April 1980 that there should be established an African
Common Market by the year 2000;

Determined to foster closer economic and other relationships among their States and
to contribute to the progress and development of the African continent and the achievement
of an African Common Market;

Resolved to act in concert for the establishment of a Preferential Trade Area for East-
ern and Southern African States as a first step towards the establishment of a Common Mar-
ket and eventually of an Economic Community for Eastern and Southern African States;
and

Having in mind the principles of international law governing relations between na-
tions, such as the principles of sovereignty, equality and independence of all States and
non-interference in the domestic affairs of States;

Hereby agree as follows:

CHAPTER. ONE

Article 1. Interpretation

In this Treaty:

"Authority" means the authority of the Preferential Trade Area established by Article
6 of this Treaty;

"Bank" means the Eastern and Southern African Trade and Development Bank estab-
lished by Article 32 of this Treaty;

"Commission" means the Intergovernmental Commission of Experts established by
Article 11 of this Treaty;

"Committee" means a Committee established by or under Article 11 of this Treaty;

"Common List" has the meaning assigned to it in Article I of Annex I of this Treaty;
"common customs tariff" means an identical rate of tariff imposed in the same manner;
"co-operation" includes the undertaking by the Member States in common, jointly or

in concert of activities undertaken in furtherance of the objectives of the Preferential Trade
Area as provided for under this Treaty or under any contract or agreement made thereunder
or in relation to the objectives of the Preferential Trade Area;

"Council" means the Council of Ministers established by Article 7 of this Treaty;
"customs duties" means import or export duties and other charges of equivalent effect

levied on goods by reason of their importation or exportation and includes suspended duties
and fiscal duties or taxes where such duties or taxes affect the importation or exportation
of goods but does not include internal duties and taxes such as sales, turnover or consump-
tion taxes, imposed otherwise than in respect of the importation or exportation of goods;
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"goods in transit" means goods being conveyed between two Member States or be-
tween a Member State and a third country and passing through another Member State or
Member States and, "transit" shall be construed accordingly;

"Member State" means a Member State of the Preferential Trade Area;
"person" means a natural or legal person;

"Preferential Trade Area" means the Preferential Trade Area for Eastern and South-
ern African States established by Article 2 of this Treaty;

"Secretariat" means the secretariat of the Preferential Trade Area established by Arti-
cle 9 of this Treaty;

"Secretary-General" means the Secretary-General of the Preferential Trade Area pro-
vided for by Article 9 of this Treaty;

"third country" means any country other than a Member State;

"Treaty" means the Treaty for the establishment of the Preferential Trade Area;

"Tribunal" means the Tribunal of the Preferential Trade Area established by Article 10
of this Treaty;

"unique situation" when used in respect of Botswana, Lesotho and Swaziland includes
economic, geographic, monetary, migratory labour and transport and communications
problems faced by these countries.

CHAPTER Two. ESTABLISHMENT AND PURPOSES

Article 2. Establishment and Membership

1. The High Contracting Parties hereby establish among their respective States a
Preferential Trade Area for Eastern and Southern African States, referred to in this Treaty
as "the Preferential Trade Area", as a first step towards the establishment of a Common
Market and eventually of an Economic Community for Eastern and Southern African
States.

2. Membership of the Preferential Trade Area shall be open to the following Eastern
and Southern African States:

The People's Republic of Angola;

The Republic of Botswana;

The Federal Islamic Republic of the Comoros;

The Republic of Djibouti;

Socialist Ethiopia;

The Republic of Kenya;

The Kingdom of Lesotho;

The Democratic Republic of Madagascar;

The Republic of Malawi;

Mauritius;
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The People's Republic of Mozambique;

The Republic of Seychelles;

The Somali Democratic Republic;

The Kingdom of Swaziland;

The United Republic of Tanzania;

The Republic of Uganda;

The Republic of Zambia;

The Republic of Zimbabwe.

3. The Member States of the Preferential Trade Area shall be the Eastern and Southern
African States set out in paragraph 2 of this Article that sign, ratify or accede to this Treaty
and such other immediately neighbouring African States that become Member States of the
Preferential Trade Area under the provisions of Article 46 of this Treaty.

Article 3. Aims and Specific Undertakings of the Preferential Trade Area

1. It shall be the aim of the Preferential Trade Area to promote co-operation and de-
velopment in all fields of economic activity particularly in the fields of trade, customs, in-
dustry, transport, communications, agriculture, natural resources and monetary affairs with
the aim of raising the standard of living of its peoples, of fostering closer relations among
its Member States, and to contribute to the progress and development of the African con-

tinent.

2. The functioning and development of the Preferential Trade Area shall be reviewed
in accordance with the provisions of this Treaty with a view to the establishment of a Com-
mon Market and eventually of an Economic Community for Eastern an Southern African
States.

3. For the purposes set out in paragraphs I and 2 of this Article the Member States
agree to implement the undertakings set out in paragraph 4 of this Article and as provided
for elsewhere in particular provisions of this Treaty.

4. (a) The Member States undertake by way of the Protocols annexed to this Treaty
to:

(i) gradually reduce and eventually eliminate as between themselves customs duties in
respect of imports of selected commodities produced within the Preferential Trade Area;

(ii) establish common rules of origin with respect to products that shall be eligible for
preferential treatment;

(iii) establish appropriate payments and clearing arrangements among themselves that
would facilitate trade in goods and services;

(iv) foster such co-operation among themselves in the fields of transport and commu-
nications as would facilitate trade in goods and services;

(v) co-operate in the field of industrial development;

(vi) co-operate in the field of agricultural development;
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(vii) establish conditions regulating the re-export of products within the Preferential
Trade Area;

(viii) promulgate regulations for facilitating transit trade within the Preferential Trade
Area;

(ix) simplify and harmonize their trade documents and procedures;

(x) co-operate in customs matters;

(xi) standardize the manufacture and quality of goods produced and traded within the
Preferential Trade Area;

(xii) recognize the unique situation of Botswana, Lesotho and Swaziland and their
membership of the Southern African Customs Union within the context of the Preferential
Trade Area and to grant temporary exemptions to Botswana, Lesotho and Swaziland from
the full application of certain provisions of this Treaty; and

(xiii) govern such other matters as may be necessary to further the aims of the Prefer-
ential Trade Area.

(b) The Member States further undertake to:

(i) relax or abolish quantitative and administrative restrictions on trade among them-
selves;

(ii) promote the establishment of appropriate machinery for the exchange of agricul-
tural products, minerals, metals, manufactures and semi-manufactures within the Preferen-
tial Trade Area;

(iii) promote the establishment of direct contacts between, and regulate the exchange
of information among their commercial organizations such as State trading corporations,
export promotion and marketing organizations, chambers of commerce, associations of
businessmen and trade information and publicity centres;

(iv) ensure the application of the most favoured nation clause to each other;

(v) adapt progressively their commercial policy in accordance with the provisions of
this Treaty; and

(vi) take in common such other steps as are calculated to further the aims of the Pref-
erential Trade Area.

Article 4. General Undertaking

The Member States shall make every effort to plan and direct their development poli-
cies with a view to creating conditions favourable for the achievement of the aims of the
Preferential Trade Area and the implementation of the provisions of this Treaty and shall
abstain from any measures likely to jeopardize the achievement of the aims of the Prefer-
ential Trade Area or the implementation of the provisions of this Treaty.
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CHAPTER THREE. INSTITUTIONS OF THE PREFERENTIAL TRADE AREA

Article 5. Institutions

1. The institutions of the Preferential Trade Area shall be:

(a) the Authority;

(b) the Council of Ministers;

(c) the Secretariat;

(d) the Tribunal; and

(e) the Commission, the Committees and such other technical and specialized
bodies as may be established or provided for by this Treaty.

2. The institutions of the Preferential Trade Area shall perform the functions and act
within the limits of the powers conferred upon them by or under this Treaty.

Article 6. The Authority of the Preferential Trade Area- establishment,

composition and functions

I. There is hereby established an Authority which shall be known as the Authority
of the Preferential Trade Area and which shall consist of the Heads of State and Govern-
ment of the Member States.

2. The Authority, which shall be the supreme organ of the Preferential Trade Area,
shall be responsible for considering matters of general policy and for the general direction
and control of the performance of the executive functions of the Preferential Trade Area
and the achievement of its aims.

3. The decisions and directions of the Authority taken or given in pursuance of the
provisions of this Treaty shall be binding on all other institutions of the Preferential Trade
Area and on those to whom they are addressed other than the Tribunal within its jurisdic-

tion.

4. The Authority shall normally meet once every year and may hold extraordinary
meetings at the request of any member of the Authority provided that such a request is sup-
ported by one-third of the members of the Authority or upon the proposal of the Council of
Ministers addressed to the Secretary-General. Subject to the provisions of this Treaty, the
Authority shall determine its own rules of procedure.

5. The decisions of the Authority shall be taken by consensus.

Article 7. Council of Ministers - establishment, composition andfunctions

1. There is hereby established a Council which shall be known as the Council of Min-
isters and which shall consist of such Ministers as may be designated by each Member
State.

2. It shall be the responsibility of the Council:



Volume 2314, 1-41340

(a) to keep under constant review and ensure the proper functioning and development
of the Preferential Trade Area in accordance with the provisions of this Treaty;

(b) to make recommendations to the Authority on matters of policy aimed at the ef-
ficient and harmonious functioning and development of the Preferential Trade Area;

(c) to give directions to all other subordinate institutions of the Preferential Trade
Area; and

(d) to exercise such other powers and perform such other duties as are conferred or
imposed on it by this Treaty or as may be determined from time to time by the Authority.

3. The decisions and directions of the Council taken or given in pursuance of the pro-

visions of this Treaty, shall be binding on all other subordinate institutions of the Preferen-
tial Trade Area and on those to whom they are addressed other than the Tribunal within its
jurisdiction.

4. The Council shall meet at least twice a year and one of such meetings shall be held
immediately preceding an ordinary meeting of the Authority. Extraordinary meetings of the
Council may be held at the request of a Member State provided that such a request is sup-
ported by one-third of the Member States.

5. Subject to any directions that the Authority may give and to the provisions of this
Treaty, the Council shall determine its own procedure including that for convening its
meetings, for the conduct of business thereat and at other times and for the rotation of the

office of Chairman among the members of the Council.

6. The decisions of the Council shall be taken by consensus.

7. Where an objection is recorded on behalfofa Member State to a proposal submit-
ted for the decision of the Council, the proposal shall, unless such objection is withdrawn,
be referred to the Authority for its decision.

Article 8. Decisions of the Authority and the Council

The Authority shall determine the procedure for the dissemination of its decisions and
directions and those of the Council and for matters relating to the coming into effect of such
decisions and directions.

Article 9. The Secretariat

1. There is hereby established a Secretariat of the Preferential Trade Area.

2. The Secretariat shall be headed by a Secretary-General who shall be appointed by
the Authority to serve in such office for a term of four years and shall be eligible for re-
appointment for a further period of four years.

3. The Secretary-General shall be the principal executive officer of the Preferential
Trade Area. In addition to the Secretary-General, there shall be such other staff of the Sec-
retariat as the Council may determine.

4. The terms and conditions of service of the Secretary-General and the other staff of
the Secretariat shall be governed by regulations that may from time to time be made by the
Council:
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Provided that the Secretary-General shall only be removed from office by the
Authority upon the recommendation of the Council.

5. In appointing staff to offices in the Secretariat, regard shall be had, subject to the
paramount importance of securing the highest standards of integrity, efficiency and techni-
cal competence, to the desirability of maintaining an equitable distribution of appointments
to such offices among citizens of all the Member States.

6. (1) In the performance of their duties the Secretary-General and the staff of the
Secretariat shall not seek or receive instructions from any Member State or from any other
authority external to the Preferential Trade Area. They shall refrain from any actions which
might reflect on their position as international officials responsible only to the Preferential
Trade Area.

(2) Each Member State undertakes to respect the international character of the re-
sponsibilities of the Secretary-General and the staff of the Secretariat and shall not seek to
influence them in the discharge of their responsibilities.

7. The Secretary-General shall:

(a) as appropriate, service and assist the institutions of the Preferential Trade Area
in the performance of their functions;

(b) submit a report on the activities of the Preferential Trade Area to all meetings of
the Authority and the Council;

(c) be responsible for the administration and finances of the Preferential Trade Area
and all its institutions and act as secretary to the Authority and the Council;

(d) keep the functioning of the Preferential Trade Area under continuous examination
and may act in relation to any particular matter which appears to merit examination either
on his own initiative or upon the request of a Member State made through the Commis-
sion and the Secretary-General shall, where appropriate, report the results of his examina-

tion to the Commission;

(e) on his own initiative or as may be assigned to him by the Authority or the Council
undertake such work and studies and perform such services as relate to the aims of the Pref-
erential Trade Area and to the implementation of the provisions of this Treaty; and

(f) for the performance of the functions imposed upon him by this Article, collect
information and verify matters of fact relating to the functioning of the Preferential Trade
Area and for that purpose may request a Member States to provide information relating

thereto.

8. The Member States agree to co-operate with and assist the Secretary-General in
the performance of the functions imposed upon him by paragraph 7 of this Article and agree
in particular to provide any information which may be requested under sub-paragraph (f)
of paragraph 7 of this Article.

Article 10. Tribunal of the Preferential Trade Area

1. There is hereby established a judicial organ to be known as the Tribunal of the
Preferential Trade Area which shall ensure the proper application or interpretation of the
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provisions of this Treaty and adjudicate upon such disputes as may be referred to it in ac-
cordance with Article 40 of this Treaty.

2. The Statute and other matters relating to the Tribunal shall be prescribed by the
Authority.

Article ]]. The Intergovernmental Commission andTechnical
Committees - establishment, composition and functions

1. There shall be established at such times as the Council may decide, as institutions
of the Preferential Trade Area, the following Commission and Committees:

(a) the Intergovernmental Commission of Experts;

(b) the Customs and Trade Committee;

(c) the Clearing and Payments Committee;

(d) the Committee on Agricultural Co-operation;

(e) the Committee on Industrial Co-operation;

(f) the Transport and Communications Committee;

(g) the Committee on Botswana, Lesotho and Swaziland.

2. There may be such other Committees as the Authority, on the recommendation of
the Council, may from time to time establish or as may be established under this Treaty at
such times as the Council may determine.

3. The Commission or a Committee other than the Clearing and Payments Commit-
tee, shall consist of representatives designated by the Member States to serve on the Com-
mission or on a Committee. Such representatives may be assisted by advisers.

4. The Commission or a Committee may establish such subcommittees as it may
deem necessary for the purpose of discharging its functions and specify the composition of
such subcommittees.

5. The Commission shall:

(a) oversee the implementation of the provisions of this Treaty and for this purpose
a Member State may request the Commission to investigate any particular matter;

(b) for the purposes of subparagraph (a) of this paragraph, request as necessary the
Secretary-General to undertake specific investigations and to report his findings to the
Commission;

(c) submit from time to time reports and recommendations to the Council either on
its own initiative or upon the request of the Council concerning the implementation of the
provisions of this Treaty; and

(d) have such other functions as are imposed on it under this Treaty.

6. Each Committee shall submit from time to time reports and recommendations to
the Commission either on its own initiative or upon the request of the Commission or the
Council concerning the implementation of related provisions of this Treaty, and have such
other functions as are imposed on it under this Treaty.
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7. Subject to any directives which may be given by the Council, the Commission or
a Committee shall meet as often as necessary for the proper discharge of its functions and
shall determine its own rules of procedure.

CHAPTER FOUR. CUSTOMS AND TRADE MATTERS

Article 12. Liberalization of trade

The Member States agree in accordance with the provisions of this Treaty to:

(a) the gradual reduction and eventual elimination of customs duties and non-tariff
barriers to trade conducted among themselves; and

(b) the gradual evolution of a common external tariff in respect of all goods imported
from third countries with a view to the eventual establishment of a common market among
themselves.

Article 13. Customs duties

1. The Member States shall reduce and eventually eliminate in accordance with the
provisions of the Protocols on the gradual reduction and elimination of customs duties and
co-operation in customs matters annexed to this Treaty respectively, as Annexes I and 1I,
customs duties imposed on or in connexion with the importation or exportation of the com-
modities which are set out in the Common List.

2. During a period often years from the definitive entry into force of this Treaty, a
Member State may not be required to reduce or eliminate customs duties except in accor-
dance with the provisions of paragraph 1 of this Article. During this period of ten years
the Member States shall not impose any new customs duties or increase existing ones on
goods appearing on the Common List and shall transmit to the Secretary-General all infor-
mation on customs duties for study by the Customs and Trade Committee.

3. The Commission shall, after considering proposals from the Customs and Trade
Committee submitted to it by the Secretary-General, recommend to the Council for its ap-
proval, a programme for the progressive reduction of customs duties among the Member
States with a view to eliminating such duties not later than ten years after the definitive en-
try into force of this Treaty. Such a programme shall take into account the effects of the
reduction and elimination of customs duties on the revenues of the Member States;

Provided that the Council may subsequently decide that any customs duties shall be
reduced more rapidly or eliminated earlier than is approved under the provisions of this
paragraph.

Article 14. Common external tariff

For the purposes of this Treaty, the Commission shall, on the recommendation of the
Customs and Trade Committee, submit from time to time to the Council for its approval, a
programme for the gradual establishment of a common external tariff.
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Article 15. Preferential treatment

1. For the purposes of this Treaty, goods shall be accepted as eligible for preferential

treatment if such goods:

(a) originate in the Member States; and

(b) are during the period often years specified in paragraph 2 of Article 13 of this Trea-
ty contained in the Common List.

2. Goods shall be accepted as originating in the Member States where they satisfy
the conditions prescribed in the Protocol on Rules of Origin annexed to this Treaty as An-
nex III

Article 16 Non-tariff restrictions on goods

1. Except as is provided in this Article and in accordance with Annex I to this Treaty,
each of the Member States undertakes that upon the definitive entry into force of this Trea-
ty, it shall relax and remove the then existing quota, quantitative or the like restrictions or
prohibitions on goods which apply to the transfer to that State, of goods originating in the
other Member States and which are contained in the Common List. Except as may be pro-
vided or permitted by this Treaty, the Member States will thereafter refrain from imposing
any further restrictions or prohibitions on such goods.

2. Except as is provided in this Article, the Commission shall, after considering pro-
posals from the Customs and Trade Committee submitted to it by the Secretary-General.
recommend to the Council for its approval a programme for the gradual relaxation and
eventual elimination, not later than ten years from the definitive entry into force of this
Treaty, of all the existing quota, quantitative or the like restrictions or prohibitions which
apply in a Member State to the import of goods originating in the other Member States. Ex-
cept as may be provided for or permitted by this Treaty, the Member States will thereafter
refrain from imposing any further restrictions or prohibitions on such goods;

Provided that the Council may subsequently decide that any quota, quantitative or the
like restrictions or prohibitions shall be relaxed more rapidly or removed earlier than is ap-
proved under the provisions of this paragraph.

3. The provisions of paragraphs I and 2 of this Article shall not extend to the
following:

(a) export prohibitions or restrictions temporarily applied to prevent or relieve crit-
ical shortages of foodstuffs or other products essential to the exporting Member State;

(b) import and export prohibitions or restrictions necessary to the application of
standards or regulations for the classification, grading or marketing of commodities in in-
ternational trade;

(c) import restrictions on any agricultural or fisheries product, imported in any form,
necessary to the enforcement of governmental measures which operate;

(i) to restrict the quantities of the like domestic product permitted to be marketed or
produced, or if there is no substantial domestic production of the like product, of a domestic
product for which the imported product can be directly substituted; or
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(ii) to remove a temporary surplus of the like domestic product, or, if there is no sub-
stantial domestic production of the like product, of a domestic product for which the im-
ported product can be directly substituted, by making the surplus available to certain groups
of domestic consumers free of charge or at prices below the current market level; or

(iii) to restrict the quantities permitted to be produced of any animal product the pro-
duction of which is directly dependent, wholly or mainly, on the imported commodity, if
the domestic production of that commodity is relatively negligible.

4. Notwithstanding the provisions of this Article, a Member State may, after having
given notice to the other Member State of its intention to do so, introduce or continue to
impose restrictions or prohibitions affecting:

(a) the application of security laws and regulations;

(b) the control of arms, ammunition and other war equipment and military items;

(c) the protection of human, animal or plant health or life or the protection of public
morality;

(d) the transfer of gold, silver and precious stones;

(e) the protection of national treasures; or

(f) the control of nuclear materials, radio-active products or any other material used
in the development or exploitation of nuclear energy.

5. If a Member State encounters balance-of-payments difficulties arising from the
application of the provisions of this Chapter, that Member State may, provided that it has
taken all reasonable steps to overcome the difficulties, impose for the purpose only of over-
coming such difficulties for a specified period to be determined by the Council, quantitative
or the like restrictions or prohibitions, on goods originating from the other Member States.

6. For the purpose of protecting an infant or strategic industry the products of which
are contained in the Common List, a Member State may, provided that it has taken all rea-
sonable steps to protect such infant or strategic industry, impose for the purpose only of
protecting such industry for a specified period to be determined by the Council, quantitative
or the like restrictions or prohibitions on similar goods originating from the other Member
States.

7. A Member State imposing quantitative or the like restrictions or prohibitions un-
der paragraphs 3, 5 and 6 of this Article shall inform the other Member States and the Sec-
retary-General as soon as possible of such restrictions.

8. The Council shall keep under review the operation of any quantitative or the like
restrictions or prohibitions imposed under the provisions of paragraphs 3, 5 and 6 of this
Article and take appropriate decisions thereon.

Article 17. Dumping

1. The Member States undertake to prohibit the practice of dumping goods within
the Preferential Trade Area.

2. For the purposes of this Article, "dumping" means the transfer of goods originating
in a Member State to another Member State for sale:
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(a) at a price lower than the comparable price charged for similar goods in the Mem-
ber State where such goods originate (due allowance being made for the differences in the
conditions of sale, in taxation, in transport costs or for any other factors affecting the com-
parability of price); and

(b) under circumstances likely to prejudice the production of similar goods in that
Member State.

Article 18. Most favoured nation treatment

1. The Member States shall accord to one another in relation to trade between them
the most favoured nation treatment.

2. In no case shall trade concessions granted to a third country under an agreement
with a Member State be more favourable than those applicable under this Treaty.

3. Any agreement between a Member State and a third country under which tariff
concessions are granted shall not derogate from the obligations of that Member State under
this Treaty.

4. The provisions of this Article shall apply only with respect to commodities con-
tained in the Common List.

Article 19. Re-exportation of goods and transit facilities

1. The Member States shall undertake to facilitate trade in re-exports among them-
selves. However, in certain cases to be jointly agreed upon, a Member State from which
the goods to be re-exported originate, may object to the re-export of such goods.

2. Each Member State shall grant freedom of transit through its territory of goods
proceeding to or from another Member State indirectly through that territory in accordance
with the provisions of the Protocol on transit trade and transit facilities annexed to this
Treaty as Annex V.

3. The Member States agree that the goods imported into their territories from the
Republic of South Africa shall not be re-exported into the territories of another Member
State and that goods imported into the Member States from a Member State shall not be re-
exported to the Republic of South Africa.

4. The Member States further agree that goods being imported or re-exported in con-
travention of the provisions of paragraphs 1 and 3 of this Article shall not benefit from the
transit facilities and privileges provided for in this Treaty.

Article 20. Customs administration

The Member States shall in accordance with the provisions of Annex II to this Treaty,
take measures to harmonize and standardize their customs regulations and procedures to
ensure the effective application of the provisions of this Chapter and to facilitate the move-
ment of goods and services across their frontiers.
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Article 21. Drawback

1. The Member States may, after ten years from the definitive entry into force of this
Treaty, refuse to accept as eligible for preferential treatment goods in relation to which
drawback is claimed or made use of in connexion with their exportation from the Member
State in the territory of which the goods have undergone the last process of production.

2. At the end of the period of ten years referred to in paragraph 1 of this Article the
Commission shall, after considering proposals from the Customs and Trade Committee
submitted to it by the Secretary-General, make recommendations to the Council concerning
the extension or otherwise, of the period often years referred to in paragraph 1 of this Ar-
ticle for the purposes of that paragraph.

3. For the purposes of this Article:

(a) "drawback" means any arrangement, including temporary duty-free admission or
the refund of all or part of customs duties applicable to imported materials, provided that
the arrangement, expressly or in effect, allows such refund or remission if goods are ex-
ported but not if they are retained for home use;

(b) "remission" includes exemption from duties on materials brought into free ports,
free zones or other places which have similar customs privileges.

CHAPTER FIVE. CO-OPERATION IN PARTICULAR FIELDS

Article 22. Clearing and payments arrangements

The Member States undertake, in accordance with the provisions of the Protocol on
clearing and payments arrangements annexed to this Treaty as Annex VI, to promote trade
in goods and services within the Preferential Trade Area by:

(a) encouraging the use of national currencies in the settlement of eligible transac-
tions between themselves;

(b) establishing adequate machinery for the settlement of payments among them-
selves;

(c) reducing as much as possible the use of foreign exchange by the Member States
in their inter-State transactions; and

(d) consulting regularly among themselves on monetary and financial matters.

Article 23. Transport and communications

The Member States, recognizing the importance of efficient transport and communi-

cations links and the removal of obstacles to their transport and communications systems
for the development of the Preferential Trade Area, undertake to evolve within the frame-
work of the Transport and Communications Commission for Eastern and Southern African
States and in accordance with the provisions of the Protocol on co-operation in the fields
of transport and communications annexed to this Treaty as Annex VII, complementary
transport and communications policies and systems. They also undertake to improve and
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expand their existing transport and communications links and establish new ones as a
means of furthering the physical cohesion of the Member States and the promotion of great-
er movement of persons, goods and services within the Preferential Trade Area.

Article 24. Industrial development

The Member States shall in order to enhance industrial development within the Pref-
erential Trade Area endeavour, in accordance with the provisions of the Protocol on co-op-
eration in the field of industrial development annexed to this treaty as Annex VIII, to
promote collective self-reliance, complementary industrial development, the expansion of
trade in industrial products and the provisions of related training facilities within the Pref-
erential Trade Area.

Article 25. Agricultural development

The Member States, aware of the vital role of agricultural development, particularly
the production of food in the development of their economies, undertake in accordance with
the provisions of the Protocol on co-operation in the field of agricultural development an-
nexed to this Treaty as Annex IX to co-operate in the formulation and implementation of
their agricultural policies and programmes in the various fields of agriculture such as the
supply of staple foodstuffs, the export of agricultural commodities, the development of
agro-industries and the establishment of institutional machinery for agricultural develop-
ment.

Article 26. Trade documents and procedures

The Member States agree to simplify and harmonize their trade documents and proce-
dures in accordance with the provisions of the Protocol on the simplification and harmoni-
zation of trade documents and procedures annexed to this Treaty as Annex X so as to
facilitate trade in goods and services within the Preferential Trade Area.

Article 27. Standardization and quality control of goods

The Member States agree to evolve, in accordance with the provisions of the Protocol
on standardization and the quality control of goods annexed to this Treaty as annex X1, a
common policy with regard to the standardization and quality control of goods originating
in the Member States and to undertake such other activities in standardization as would pro-
mote trade within the Preferential Trade Area.

CHAPTER Six.. CO-OPERATION IN OTHER FIELDS

Article 28. General and other Aspects

Subject to the provisions of this Treaty, the Member States undertake to consult with
one another through appropriate institutions of the Preferential Trade Area for the purpose
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of harmonizing their respective policies in such fields as they may, from time to time, con-
sider necessary or desirable for the efficient and harmonious functioning and development
of the Preferential Trade Area and the implementation of the provisions of this Treaty. In
particular, but without prejudice to the generality of the foregoing, the Member States un-
dertake to:

(a) promote the establishment of direct contacts between, and regulate the exchange
of information among, their commercial organizations such as State trading corporations,
export promotion and marketing organizations, chambers of commerce, associations of
businessmen and trade information and publicity centres;

(b) promote the establishment of appropriate machinery for the exchange of agricul-
tural products, minerals, metals, manufactures and semi-manufactures within the Preferen-
tial Trade Area;

(c) promote the establishment of common training programmes and institutions in
various fields which would assist in the development of the manpower required within the
Preferential Trade Area;

(d) regulate the activities of their State training and other commercial enterprises so
as to ensure that they play an effective role in the development of the Preferential Trade
Area; and

(e) take in common such other steps as are calculated to further the aims of the Pref-
erential Trade Area and the implementation of the provisions of this Treaty.

CHAPTER SEVEN. ECONOMIC COMMUNITY FOR EASTERN AND SOUTHERN AFRICAN

STATES

Article 29. Gradual establishment of a Common Market and an Economic Community for
Eastern and Southern African States

Two years before the expiry of ten years from the definitive entry into force of this
Treaty, the Commission shall propose to the Council for its consideration and recommen-
dation to the Authority for its approval, measures which in addition to the provisions of this
Treaty would be required to be implemented as from the end of the said period often years,
in order to assist in the development of the Preferential Trade Area into a Common Market
and eventually into an Economic Community for Eastern and Southern African States.

CHAPTER EIGHT. SPECIAL PROVISIONS IN RESPECT OF BOTSWANA, LESOTHO AND SWAZI-

LAND; THE COMOROS AND DJIBOUTI

Article 30. Protocol in respect of Botswana, Lesotho and Swaziland

The Member States agree that a Protocol on the unique situation of Botswana, Lesotho
and Swaziland within the context of the Preferential Trade Area to be annexed to this Trea-
ty as Annex XII shall, taking into account their membership of the Southern African Cus-
toms Union, regulate such unique situation and the granting to Botswana, Lesotho and
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Swaziland of temporary exemptions from the full application of certain provisions of this
Treaty.

Article 31. Special provisions in respect of The Comoros and Djibouti

The Member States, recognizing the special economic conditions of The Comoros and
Djibouti, agree to grant them temporary exemptions from the full application of certain pro-
visions of the Treaty as provided for in this Treaty.

CHAPTER NINE. THE EASTERN AND SOUTHERN AFRICAN TRADE AND DEVELOPMENT

BANK

Article 32. Establishment

There shall be established at such time as the Authority may consider appropriate a
Bank to be known as "The Eastern and Southern African Trade and Development Bank".

Article 33. Objectives of the Bank

The objectives of the Bank shall be, among other things, to:

(a) provide financial and technical assistance to promote the economic and social de-
velopment of the Member States, taking into account the prevailing varying economic and
other relevant conditions within the Preferential Trade Area;

(b) promote the development of trade among the Member States conducted in accor-
dance with the provisions of this Treaty by financing, where appropriate, trading activities
related to such trade;

(c) further the aims of the Preferential Trade Area by financing, wherever possible,
projects designed to make the economies of the Member States increasingly complementa-
ry to each other;

(d) supplement the activities of the national development agencies of the Member
States by joint financing operations and by the use of such agencies as channels for financ-
ing specific projects;

(e) co-operate, within the terms of its Charter with other institutions and organiza-
tions, public or private, national or international, which are interested in the economic and
social development of the Member States; and

(f) undertake such other activities and provide such other services as may advance
the objectives of the Bank.

Article 34. Charter of the Bank

The authorized capital stock and resources of the Bank, the determination of the con-
tributions to be paid by the members of the Bank, the regulations governing the payments
and the currencies in which they shall be effected, the operation, organization, management
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and status of the Bank and matters related and incidental thereto, shall be contained in a
Charter of the Bank to be prescribed by the Authority.

Article 35. Membership of the Bank

Membership of the Bank shall be open to the Member States and such bodies corpo-
rate, enterprises or institutions which with the approval of the Authority may become mem-
bers of the Bank.

CHAPTER TEN. FINANCIAL PROVISIONS

Article 36 Budget of the Preferential Trade Area

1. There shall be a budget of the Preferential Trade Area.

2. All expenditures of the Preferential Trade Area, other than those in respect of the
Bank and the Clearing House, shall be approved in respect of each financial year by the
Council and shall be met from the budget.

3. The resources of the budget shall be derived from annual contributions of the
Member States and such other sources as may be determined by the Council. The contribu-
tions of the Member States shall be based on the budget as approved by the Council.

4. In determining the budget of the Preferential Trade Area the Council shall take
account of the Gross Domestic Product, Per Capita National Income and Intra-Preferential
Trade Area exports of the Member States and shall for these purposes assign the weights
of thirty per cent, fourty per cent and thirty per cent respectively to each of these criteria.

5. No one Member State may be required to contribute more than twenty per cent or
less than one per cent of the total annual budget of the Preferential Trade Area.

6. Fifty per cent of the contributions due from a Member State shall be paid into the
budget of the Preferential Trade Area within one month from the beginning of the financial
year to which they relate and the remainder shall be paid within six months from the begin-
ning of that financial year.

7. A draft budget for each financial year shall be prepared by the Secretary-General
and approved by the Council.

8. There shall be special budgets to meet extraordinary expenditures of the Preferen-
tial Trade Area.

Article 3 7. Contributions by Member States

1. The Council shall determine the payment and currencies or contributions by the
Member States to the budgets of the Preferential Trade Area;

Provided that the Council may exempt the Comoros and Djibouti from the payment of
any contributions determined under this paragraph during the three years after the defini-
tive entry into force of this Treaty and thereafter the Comoros and Djibouti shall pay such
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amounts of contributions that may be determined annually by the Council on the recom-
mendation of the Commission.

2. Where a Member State is in arrears for more than one year in the payment of its
contribution for reasons other than those caused by public or natural calamity or exception-
al circumstance that gravely affect its economy, such Member State may, by a resolution
of the Authority, be suspended from taking part in the activities of the Preferential Trade
Area and shall cease to enjoy the benefits provided for under this Treaty.

Article 38. Board of Auditors and accounts of the Preferential Trade Area

1. The accounts of the Preferential Trade Area relating to each financial year shall be
audited in the following financial year by a Board of Auditors constituted in accordance
with paragraph 2 of this article and referred to in this Treaty as the "Board of Auditors".

2. The Board of Auditors shall consist of five persons from any five Member States
designated from time to time by the Council on the proposal of the Commission and who
shall be appointed by such Member States from among persons qualified as auditors in ac-
cordance with the respective laws of such Member States.

3. The Board of Auditors shall act in accordance with any general or specific direc-
tions of the Council and, subject thereto, shall:

(a) determine its own procedure; and

(b) submit its report of the audit to the Secretary-General not later than six months
from the expiry of the financial year to which the accounts so audited relate.

4. Upon receipt of the report of the Board of Auditors, the Secretary-General shall
circulate copies thereof to every Member State and convene a meeting of the Commission
to examine the report and to make such recommendations in relation thereto before the re-
port is submitted to the Council for adoption.

5. The Council may make regulations for the better carrying out of the provisions of
this Article and, without prejudice to the generality of the foregoing, such regulations may
provide for the terms and conditions of service of the members of the Board of Auditors
and the powers of the Board of Auditors.

Article 39. Financial regulations

The Council shall make financial regulations for the application of the provisions of
this Chapter.

CHAPTER ELEVEN. SETTLEMENT OF DISPUTES

Article 40. Procedure for the Settlement of Disputes

Any dispute that may arise among the Member States regarding the interpretation and
application of the provisions of this Treaty shall be amicably settled by direct agreement
between the parties concerned. In the event of failure to settle such disputes, the matter may
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be referred to the Tribunal by a party to such dispute and the decision of the Tribunal shall
be final.

CHAPTER TWELVE. GENERAL AND TRANSITIONAL PROVISIONS

Article 41. Headquarters of the Preferential Trade Area

The headquarters of the Preferential Trade Area shall be determined by the Authority.

Article 42. Official languages

The official languages ofthe Preferential Trade Area shall be English, French and Por-
tuguese.

Article 43. Relations with other regional organizations

1. Subject to the provisions of Article 4 of this Treaty, the Member States may be
members of other regional or subregional associations whether with other Member States
or not, in technical, scientific and economic fields for the purpose of strengthening co-op-
eration among themselves.

2. The Secretary-General shall endeavour to co-ordinate the activities of the Prefer-
ential Trade Area with those of the associations referred to in paragraph 1 of this Article.

3. The Preferential Trade Area shall maintain such continuous working relations with
the Organization of African Unity, the United Nations Economic Commission for Africa
and such intergovernmental organizations within the subregion as would assist the Prefer-
ential Trade Area in the implementation of the provisions of this Treaty.

Article 44. Status, privileges and immunities

1. The Preferential Trade Area shall enjoy international legal personality.

2. It shall have in the territory of each Member State:

(a) the legal capacity required for the performance of its functions under this Treaty;
and

(b) power to acquire or dispose of movable and immovable property in accordance
with the laws and regulations in force in each Member State.

3. The Preferential Trade Area shall in the exercise of its legal personality be repre-
sented by the Secretary-General.

4. The privileges and immunities to be recognized and granted by the Member States
in connexion with the Preferential Trade Area shall be determined by the Council.

5. The Secretary-General, acting on behalf of the Preferential Trade Area, shall con-
clude with the Government of the Member State in whose territory the headquarters or oth-
er institutions of the Preferential Trade Area shall be situated, agreements relating to the
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legal capacity and the privileges and immunities to be recognized and granted in connexion
with the Preferential Trade Area.

Article 45. Preliminary arrangements

1. The Authority shall at its first meeting:

(a) appoint the Secretary-General;

(b) determine the place where the headquarters of the Preferential Trade Area shall
be situated and, if necessary, arrangements for an interim secretariat; and

(c) give such directions to the Council and other institutions of the Preferential Trade
Area as are necessary for the expeditious and effective implementation of this Treaty.

2. Subject to the provisions of paragraph I of this Article, the Council shall within
two months of the provisional entry into force of this Treaty, hold its first meeting and:

(a) appoint persons to offices in the secretariat in accordance with the provisions of
this Treaty;

(b) give directions to subordinate institutions of the Preferential Trade Area;

(c) give all necessary directions to the Secretary-General as to the implementation of
this Treaty; and

(d) do all such other things as may be necessary for the expeditious and effective im-
plementation of this Treaty.

Article 46. Membership or association of other countries

The Member States may together negotiate with any African State not included among
those referred to in paragraph 2 of Article 2 of this Treaty but which is an immediate neigh-
bour of a Member State and which has transmitted to the Secretary-General its intention of
becoming a Member State of or entering into other co-operative arrangements with the
Preferential Trade Area.

Article 47. Amendment

1. Any Member State may submit proposals for the amendment of this Treaty.

2. Any proposals for amendment of this Treaty shall be submitted to the Secretary-
General who shall communicate them to the Member States.

3. Any proposals for the amendment of this Treaty shall be submitted by the Secre-
tary-General through the Council to the Authority for its consideration not less than six
months after the Member States have been given notice thereof under the provisions of
paragraph 2 of this Article.

4. Any amendment to this Treaty shall be adopted by the Authority by consensus and
shall enter into force when ratified by a two-thirds majority of the Member States.
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Article 48. Withdrawal

I. Any Member State wishing to withdraw from the Preferential Trade Area shall
give to the Secretary-General one year's written notice of its intention to withdraw and at
the end of such year shall, if such notice is not withdrawan, cease to be a Member State of
the Preferential Trade Area.

2. During the period of one year referred to in paragraph I of this Article, a Member
State wishing to withdraw from the Preferential Trade Area shall nevertheless observe the
provisions of this Treaty and shall remain liable for the discharge of its obligations under
this Treaty.

Article 49. Annexes to the Treaty

The Annexes to this Treaty shall form an integral part of this Treaty.

Article 50. Entry into force, ratification and accession

1. This Treaty shall enter into force provisionally when signed by or on behalf of the
High Contracting Parties and definitively upon ratification by at least seven signatory
States.

2. Any State referred to in paragraph 2 of Article 2 of this Treaty may accede to this
Treaty on such terms and conditions as the Authority may determine. This Treaty shall en-
ter into force in relation to an acceding State on such date as its Instrument of Accession is
deposited.

Article 51. Depositary

I. This Treaty and all Instruments of Ratification or Accession shall be deposited
with the Executive Secretary of the United Nations Economic Commission for Africa who
shall transmit certified true copies of this Treaty to all Member States.

2. The Executive Secretary of the United Nations Economic Commission for Africa
shall notify the Member States of the dates of deposit of Instruments of Ratification and
Accession and shall register this Treaty with the United Nations, the Organization of Afri-
can Unity and such other organizations as the Council may determine.
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ANNEXES

ANNEX I

Article 13

PROTOCOL ON THE REDUCTION AND ELIMINATION OF TRADE BARRIERS ON
SELECTED COMMODITIES TO BE TRADED WITHIN THE PREFERENTIAL

TRADE AREA

PREAMBLE

The High Contracting Parties,

Pursuant to the provisions of item (i) of subparagraph (a) of paragraph 4 of Article 3
of the Treaty to the effect that the Member States shall by way of a Protocol to be annexed
to the Treaty provide for the gradual reduction and elimination among themselves of cus-
toms duties and other charges of equivalent effect in respect of imports and exports of se-
lected commodities originating within the Preferential Trade Area, and in view of the
desirability of making provisions for the elimination of non-tariff barriers with respect to
such commodities;

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:

"basic rates" means the rates of customs duties imported by the Member States on com-
modities appearing on the Common List at the date of the definitive entry into force of this
Protocol or at such dates when it is subsequently amended, and which shall constitute the
basis for the reduction of customs duties in respect of such commodities, in accordance
with the provisions of paragraph 2 of Article 6 of this Protocol:

"Committee" means the Customs and Trade Committee established by Article II of
the Treaty,

"Commission" means the Intergovernmental Commission of Experts established by
Article II of the Treaty;

"Common List" means the list of commodities which shall have originated in the
Member States and which are of both export and import interest to the Member States es-
tablished from time to time, in accordance with the provisions of Article 3 of this Protocol;

"non-tariff barriers" means non-tariff measures for the regulation of trade which have
the effect of restricting or otherwise controlling the importation or exportation of goods, in-
cluding import and export licence permits, foreign exchange licencing, temporary restric-
tion or prohibition of certain imports or exports, advance import deposit requirements,
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specification of import sources, the levying of special charges for the acquisition of foreign
exchange licences, advance registration by foreign exporters as a condition for granting im-
port permit and other measures with similar effect;

"originated in the Member States" when used with reference to commodities means
commodities which are accepted as originating in the Member States in accordance with
the provisions of Annex III of the Treaty.

Article 2. Scope and objective

1. The scope and objective of this Protocol shall be to assist in the promotion and
gradual liberalization of trade among the Member States with a view to the progressive es-
tablishment of a common market and eventually an economic community among the Mem-
ber States.

2. Subject to the provisions of the Treaty, the Member States for the purposes of para-
graph I of this Article, undertake to:

(a) reduce and progressively eliminate among themselves customs duties and non-
tariff barriers to trade on a common list of selected commodities to be agreed upon from
time to time;

(b) promote direct trade among themselves.

Article 3. The Common List - establishment and effect

1. The Member States agree to the establishment of a Common List of selected com-
modities which shall have originated in the Member States, referred to in this Protocol as
"the Common List", which shall be annexed to this Protocol and the accordance of prefer-
ential treatment to such selected commodities when traded among the Member States.

2. The Common List shall include selected commodities which are of both export
and import interest to the Member States and shall be amended from time to time by the
Council on the recommendation of the Committee.

3. The Member States agree to reduce and eliminate among themselves in accordance
with the provisions of this Protocol, customs duties and non-tariff barriers with respect to
the commodities appearing in the Common List.

Article 4. Classification of goods and determination of tariff concessions

1. The Member States agree to adopt a common percentage for the reduction of
customs duties to be applied to each commodity or group of commodities appearing in the
Common List.

2. For the purposes of paragraph 1 of this Article, the Member States agree that the
commodities appearing in the Common List shall be classified under various groups in re-
spect of which the basic rates shall be progressively reduced and eventually eliminated
commencing with reductions by percentages on various groups of commodities as follows:
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-Groupl: Food (excluding luxury items) - 30 %
- Group II: Raw materials:

(a) Agricultural - 50 %

(b) Non-agricultural - 60 %

- Group III: Intermediate goods - 65 %

- Group IV: Manufactured consumer goods

(excluding luxury items)

(a) Durable consumer goods (excluding (c) and (d) - 40 %
below

(b) Non-durable consumers goods (excluding (c) and (d) - 35 %
below

(c) Highly competing consumers goods - 30 %

(d) Consumer goods for particular importance to eco- - 70 %
nomic development

- Group V: Capital goods (including transport equipment) - 70 %

- Group VI: Luxury goods - 100%

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, The Comoros
and Djibouti shall, during the period of two years after the definitive entry into force of the
Treaty, be at liberty to reduce their customs duties by 25 per cent only of the rates of tariff
reductions applicable to the Member States in accordance with the provisions of paragraphs
1 and 2 of this Article. Thereafter, the rate of tariff reductions that shall be applicable to The
Comoros and Djibouti shall be determined at every round of negotiations in accordance
with the provisions of paragraph 1 of Article 7 [of] this Protocol.

4. The Member States agree that where there are no customs duties in respect of any
commodity contained in the Common List, no customs duty shall be introduced on such
commodities when traded within the Preferential Trade Area.

5. Commodities which are contained in the Common List shall be accorded the most
favoured nation treatment by the Member States.

Article 5. Non-tariff barriers and concessions

1. Subject to the Treaty and unless otherwise specified, non-tariff barriers in respect
of commodities appearing in the Common List shall be relaxed or eliminated as follows:
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Non-tariff barriers Concessions

(a) Quantitative restrictions - Preferential treatment in allocation of
quotas.

(b) Export and import licencing - Preferential treatment in issuing licences

(c) Foreign exchange licencing - Preferencial treatment in issuing licences

(d) stipulation of import sources - Preferential treatment

(e) Prohibition or temporary prohibition of - Exempted where possible
imports

(f) Advance import deposits - Preferential treatment

(g) Conditional permission for imports - Exempted

(h) Special charges for acquiring foreign - Preferential treatment
exchange licences

2. The Member States undertake to keep under constant review the non-tariff bar-
riers to trade among themselves with a view to progressively relaxing and eventually abol-
ishing them.

Article 6. Basic rates and standstill provisions

1. The Member States undertake not to increase customs duties and non-tariff barriers
in respect of commodities appearing in the Common List with effect from the date on which
agreement is reached to include such commodities in the Common list.

2. For the purposes of paragraph 3 of Article 3 of this Protocol the Member States
agree that:

(a) the customs duties applied by them on the date of the definitive entry into force
of the Treaty shall be the basic rates on which tariff reductions in respect of commodities
appearing in the Common List shall be based, and that for other commodities which may
subsequently be added to the Common List their basic rates shall be as specified in subpara-
graph (b) of paragraph 6 of Article 7 of this Protocol; and

(b) the non-tariff barriers applied by them on the date of the definitive entry into force
of this Protocol shall be those on which concessions in respect of commodities appearing
in the Common List shall be based.

3. The Member States, shall not later than one hundred and eighty days after agree-
ment is reached in pursuance of the provisions of this Protocol for the reduction or elimi-
nation of a tariff or non-tariff barrier in respect of a commodity appearing in the Common
List, give effect to such reduction or elimination.
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Article 7. Procedure for negotiations on the reduction and elimination of trade barriers

1. The Member States undertake to negotiate among themselves every two years
commencing from the date of the definitive entry into force of the Treaty concerning the
commodities to be included in the Common List, and subject to the Treaty, the progressive
reduction and eventual elimination of customs duties and non-tariff barriers to trade among
themselves within a period often years.

2. The negotiations concerning the commodities to be included in the Common List
shall be undertaken by the Committee and the results of such negotiations approved by the
Council.

3. Unless otherwise directed by the Council, each round of negotiations shall last not
more than six months provided that the first round of the negotiations after the date of the
definitive entry into force of this Protocol shall commence not later than two years from
that date.

4. For the purposes of paragraph 1 of this Article, the Member States undertake to
submit to the Secretariat lists of commodities of export and import interest to them and any
other relevant information which may at any time be required by the Committee for the pur-
pose of identifying the commodities to be included in the Common List.

5. On receipt of the lists of commodities, the Secretariat shall, taking into account its
own proposals, compile a comprehensive list of all commodities of export and import in-
terest to the Member States which the Secretariat shall forward to the Committee to assist
it in determining the Common List for approval by the Council.

6. For the purpose of determining the tariff and non-tariff concessions to be granted
within the Preferential Trade Area, the Member States agree that:

(a) the prevailing preferential customs duties in respect of commodities already in
the Common List shall be the basic rates on which further tariff reductions shall be based,
and that the reductions shall be based on a common percentage to be determined by the
Council on the recommendation of the Committee in respect of each group of commodities
at every round of negotiations;

(b) the basic rates in respect of commodities which may from time to time be included
in the Common List, shall be the national rates of customs duties applied by the Member
States to such commodities on the date on which the inclusions in the Common List are ap-
proved by the Council, and the rates of reduction on customs duties shall be those applica-
ble to the group to which such commodities belong as set out in paragraph 2 of Article 4 of
this Protocol;

(c) the non-tariff concessions in respect of commodities which may from time to time
be included in the Common List shall be based on the non-tariff barriers applied by the
Member States on the date on which agreement is reached on such concessions, and reduc-
tions of non-tariff barriers shall be determined in accordance with the provisions of para-
graph I [of] Article 5 of this Protocol;

(d) the Council on the recommendation of the Committee submitted to it by the Com-
mission, may exempt for a specified period any Member State from the application of the
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agreed reductions or eliminations of customs duties or non-tariff barriers in respect of any
commodity:

Provided that such exemption does not frustrate the attainment of the objectives of this
Protocol and is communicated as soon as practicable by the Secretariat to the other Member
States.

7. Any trade concessions agreed upon in accordance with the provisions of this Ar-
ticle shall be applied multilaterally within the Preferential Trade Area.

Article 8. Treatment of other preferential trade arrangements

1. The Member States agree that all tariff and non-tariff concessions exchanged
among some of them in respect of and in force between such Member States may be ex-
tended to any other Member States desirous of enjoying such concessions on a reciprocal
basis.

2. Nothing in this Protocol shall prevent any two or more of the Member States from
maintaining existing or entering into new bilateral or multilateral preferential trade arrange-
ments among themselves in respect of commodities which are not included in the Common
List.

3. Nothing in this Protocol shall prevent a Member State from maintaining existing
or entering into new preferential trade arrangements with third countries;

Provided that such arrangements do not impede or frustrate the objectives of this Pro-
tocol and that any preferences granted to third countries under such arrangements are ex-
tended to the Member States on a reciprocal basis.

Article 9. The Committee

Subject to the provisions of this Protocol and to such directions as the Council may
give from time to time, the functions of the Committee shall include the following:

(a) to review the Common List and related tariff and non-tariff reductions or elimi-
nations as may be directed by the Council from time to time;

(b) to undertake every two years negotiations as to the commodities to be included
in the Common List and on the reduction or elimination of customs duties and non-tariff
barriers on such commodities and submit their recommendations through the Commission
for the consideration and approval of the Council;

(c) to recommend to the Council through the Commission the exemptions that may
be made by the Council in pursuance of the provisions of subparagraph (d) of paragraph 6
of Article 7 of this Protocol;

(d) to undertake such other functions for the liberalization and promotion of trade
within the Preferential Trade Area as may be directed by the Council from time to time.
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Article 10. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.
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ANNEX II

Article 13

PROTOCOL RELATING TO CUSTOMS CO-OPERATION WITHIN THE
PREFERENTIAL TRADE AREA FOR EASTERN AND SOUTHERN AFRICAN

STATES

PREAMBLE

The High Contracting Parties,

Aware of the fact that divergencies between national customs laws and procedures and
lack of co-operation in customs matters hamper trade among the Member States;

Convinced that the elimination or reduction of such divergencies in customs laws and
procedures and the promotion of customs co-operation among the Member States can con-
tribute to the development of such trade,

Aware of the International Convention on mutual administrative assistance for the pre-
vention, investigation and repression of Customs offences done at Nairobi on the 9th June
1977; the International Convention on the Simplification and Harmonization of customs
procedures done at Kyoto on the 18th May 1973; the Customs Convention on the Interna-
tional Transit of Goods (ITI Convention) done at Vienna on the 7th June 1971; the Customs
Convention on the ATA Carnet for the temporary admission of goods (ATA Convention)
done at Brussels on the 6th December 1961; and other relevant international Customs Con-
ventions; and

Having regard to item (x) of subparagraph (a) of paragraph 4 of Article 3 of the Treaty
which requires that customs co-operation among the Member States shall be set out in a
Protocol to be annexed to the Treaty:

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:

"Committee" means the Customs and Trade Committee established by Article II of
the Treaty;

"customs law" means all the statutory provisions applied by the customs administra-
tion on the importation, exportation, transit or movement of goods whether or not they in-
volve the collection of duties or taxes (or security thereof), on the enforcement of
prohibitions, restrictions or control or exchange control regulations or on any other customs
regime;

"customs offence" means any breach or attempted breach of customs law;
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"customs territory" means the territory in which the customs law of a Member State or
the Member States applies in full;

"free zone" means a part of the territory of a Member State where any goods introduced
into that State are generally regarded, in so far as import duties are concerned, as being out-
side its customs territory and are not subject to the usual customs control;

"goods declaration" means a statement made in the form prescribed by the customs ad-
ministration by which the persons concerned furnish the particulars which the customs ad-
ministration requires to be declared for purposes of the application of the relevant customs
procedure;

"import duties" means customs duties and any other charges of equivalent effect levied
on or in connection with the importation of goods;

"temporary admission" means customs procedures under which certain goods brought
within a customs territory are exempted from payment of import duties and are free of im-
port prohibition and restrictions, on condition that they are within a specified period re-ex-
ported from, or finally consumed within, the Member State into which they were imported
or from which they are re-exported after having undergone specified manufacturing, pro-
cessing or repair.

Article 2. Scope and objectives

1. The provisions of this Protocol shall apply to any activity being undertaken in co-
operation among the Member States in the field of customs management and organization
of customs and shall include in particular:

(a) matters concerning the preferential treatment of their exports and imports;

(b) the simplification and harmonization of customs regulations and procedures with
particular reference to such matters as the valuation of goods tariffclassification, temporary
admission, warehousing, re-exports, frontier trade and export drawback;

(c) the prevention, investigation and repression of customs offences;

(d) national and joint institutional arrangements; and

(e) training facilities and programmes for customs officials.

2. The provisions of paragraph I of this Article shall not preclude co-operation in the
gradual establishment of uniform external tariffs in respect of goods imported from third
countries.

Article 3. Co-operation in preferential treatment of goods

I. The Member States undertake to co-operate in the implementation of the provi-
sions of the Treaty concerning the preferential treatment of goods and more particularly
those relating to:

(a) the evolution of uniform national customs legislation and procedures;

(b) the reduction or elimination of customs duties and non-tariff barriers on trade
among themselves; and
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(c) any other aspect of customs law and practice concerning the preferential treatment
of goods.

2. The Member States shall through the Council and the Committee keep under con-
stant review progress being made in the application of the provisions of this Protocol.

3. Nothing contained in or done under the authority of any law by any Member State
shall be held to be inconsistent with or in contravention of the provisions of this Article to
the extent that the law in question makes provision which is reasonably required by a Mem-
ber State in the interests of defence, public policy, public safety, public order, public mo-
rality, public health or hygiene, the preservation of animal or plant life or health, the
protection of national treasures possessing artistic, historic or archeological value, or the
protection of industrial or commercial property. Such prohibitions or restrictions shall not,
however, constitute a means of arbitrary discrimination or disguised restriction on trade by
the Member States.

Article 4. Simplification and harmonization of customs procedures

1. The Member States undertake to promote the simplification and harmonization of
customs laws, regulations and procedures to facilitate the movement of goods and services
across their common frontiers.

2. For the purpose of paragraph I of this Article the Member States undertake to:

(a) adopt uniform, comprehensive and systematic tariff classification of goods with
a common and specific basis of description and interpretation in accordance with in-
terationally accepted standards;

(b) adopt a standard system of valuation of goods based on principles of equity, uni-
formity and simplicity of application in accordance with internationally accepted standards
and guidelines;

(c) agree on common terms and conditions governing temporary admission proce-
dures including the list or range of goods to be convered and the nature of manufacturing
or processing to be authorized;

(d) implement the customs requirement for the re-exportation of goods affected by
Annex IV of the Treaty;

(e) implement the customs requirements for the transit of goods as prescribed in An-
nex V of the Treaty.

(f) harmonize and simplify customs formalities and documents in accordance with the
provisions of Annex X of the Treaty; and

(g) adopt common procedures for the establishment and operation of free zones, free
ports, customs supervised factories and export drawbacks.

3. The Member States undertake to use the Customs Co-operation Council Nomen-
clature as a basis for the classification of goods in their customs tariffs and may accordingly
set up sub-headings covering those products or categories of products to which they apply
preferential treatment among themselves.
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4. The Member States undertake to harmonize their customs and statistical no-
menclature and standardize their foreign trade statistics to ensure comparability and reli-
ability of the relevant information.

Article 5. Communication of customs information

1. The Member States shall exchange information on matters relating to customs and
more particularly the following:

(a) changes in customs legislation, procedures and duties and commodities subject
to import or export restrictions;

(b) information relating to the prevention, investigation and repression of customs
offences as set out in Article 6 of this Protocol; and

(c) any other information deemed necessary by the Committee.

2. For the purposes of paragraph I of this Article, the Member States agree to adopt
loose-leaf editions of national customs tariff schedules.

Article 6 Prevention and investigation of customs offences

I. The Member States undertake to co-operate in the prevention, investigation and
repression of customs offences.

2. For the purposes of paragraph 1 of this Article, the Member States undertake to:

(a) exchange lists of goods and publications the importation of which is prohibited
in their respective territories;

(b) prohibit the exportation of goods and publications referred to in subparagraph (a)
of this paragraph to each other's customs territories;

(c) communicate among themselves lists of goods known to be the subject of
illicit traffic between their customs territories and maintain special surveillance over the
movement of such goods;

d) take such steps as may be deemed appropriate to ensure that goods exported or im-
ported through common frontiers pass through the competent and recognized Customs Of-
fices and along approved routes;

(e) communicate among themselves lists of Customs Offices located along common
frontiers, details of the powers of such offices, their working hours and any changes in these
particulars for the effective operation of the provisions of subparagraph (d) of this para-
graph;

(f) endeavour to correlate the powers and working hours of their corresponding Cus-
toms Offices and prohibit the exportation of goods to the Member States where the corre-
sponding Customs Offices in that Member State are not competent to clear them; and

(g) maintain special surveillance over:

(i) the entry into, sojourn in, and exit from their customs territories of particular per-
sons reasonably suspected by any Member State of being involved in activities that are con-
trary to the customs law of any Member State;
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(ii) the movement of particular goods suspected by any Member State to be the subject
of illicit traffic towards the indicating Member State;

(iii) particular places where stocks of goods have been built up giving reason for sus-
picion that they may be used for illicit importation into any Member States; and

(iv) particular vehicles, ships, aircraft, or other means of transport suspected of being
used to commit customs offences in any Member State.

3. The Member States shall exchange:

(a) as a matter of course and without delay any information regarding:

(i) operations which it is suspected will give rise to customs offences in any Member
State;

(ii) persons, vehicles, ships, aircraft and other means of transport reasonably suspected
of being engaged in activities that may be in violation of the customs laws of any Member
State;

(iii) new techniques of committing customs offences; and

(iv) goods known to be the subject of illicit traffic.

(b) on express written request and as promptly as possible any available information:

(i) contained in customs documents relating to such exchanges of goods between coun-
tries as are suspected of being in violation of the customs law of the requesting Member
State;

(ii) enabling false declarations to be detected, in particular with respect to dutiable val-
ue; and

(iii) concerning certificates of origin, invoices or other documents, known to be, or sus-
pected of being, false;

(c) on express request and if appropriate in the form of official documents, information
concerning the following matters:

(i) the authenticity of any official document produced in support of goods declaration
made to customs authorities of the requesting Member State;

(ii) whether goods which were granted preferential treatment on departure from the ter-
ritory of the requesting Member State, because they were declared as intended for home use
in the other Member State, have been duly cleared for home use in that State;

(iii) whether goods imported into the territory of the requesting Member State have
been lawfully exported from that of the exporting Member States;

(iv) whether goods exported from the territory of the requesting Member State have
been lawfully imported into that of the importing Member States, and in accordance with
the importer's declaration; and

(v) special documents which may be issued by the customs authorities of the exporting
Member State for surrender to the custom authorities of the importing Member State in or-
der that they may certify that the goods were lawfully exported.

4. Each Member State undertakes, whenever expressly requested by another Member
State, to:



Volume 2314, 1-41340

(a) make enquiries, record statements and obtain evidence concerning a customs of-
fence under investigation in the requesting Member State and transmit the results of the en-
quiry as well as any documents or other evidence, to the requesting Member State; and

(b) notify the competent authorities of the requesting Member State of actions and de-
cisions taken by the competent authorities of the Member State where the customs offence
took place in accordance with the law in force in that Member State.

Article 7. Implementation arrangements

For the effective implementation of the provisions of this Protocol, the Member States
undertake to:

(a) encourage co-operation between their respective national customs administrations
and the Committee; and

(b) establish joint training facilities and arrangements or programmes for the training
of personnel engaged in customs administration.

Article 8. The Committee

The functions of the Committee shall include:

(a) all activities relating to customs co-operation among the Member States as set out
in paragraph I of Article 2 of this Protocol; and

(b) the undertaking of studies and the making of recommendations on the practical
aspects of customs co-operation among the Member States, including those relating to joint
training for personnel engaged in customs administration.

Article 9. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.
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ANNEX III

Article 15

PROTOCOL ON THE RULES OF ORIGIN FOR PRODUCTS TO BE TRADED BE-
TWEEN THE MEMBER STATES OF THE PREFERENTIAL TRADE AREA

PREAMBLE

The High Contracting Parties,

Having regard to item (ii) of subparagraph (a) of paragraph 4 of Article 3 of the Treaty
which requires that the rules of origin for products that shall be eligible for preferential
treatment within the Preferential Trade Area shall be set out in a Protocol to be annexed to
the Treaty;

Hereby agree as follows:

RULE 1

Interpretation

1. In this Protocol,

"Committee" means the Customs and Trade Committee established by Article 11 of
the Treaty;

"ex-factory cost" means the value of the total materials required to produce a given
product;

"management" includes all those officers in an enterprise who are concerned with the
making of policy or executive management such as the managerial and senior administra-
tive personnel and such other persons as are usually responsible for the making or execution
of the policy of an enterprise;

"materials" include raw materials, semi-finished products, products, ingredients, parts
and components used in the production of goods;

"national" means a natural or legal person regarded as a citizen or national as the case
may be, of a Member State in accordance with the laws of that Member State, except that
with respect to a legal person and subject to the exemptions specified in paragraph 2 of Rule
2 of this Protocol, it shall in addition to the foregoing, have been established under the laws
of that Member State, have its head office in that Member State and at least 51 per cent of
its equity is held by citizens or agencies of the government of that Member State;

"produced" and "a process of production" include the application of any operation or
process with the exception of any operation or process as set out in Rule 5 of this Protocol;

"producer" includes a mining, manufacturing or agricultural enterprise or any other in-
dividual grower or craftsman who supplies goods for export;
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"value-added" means the difference between the ex-factory cost of the finished product
and the c.i.f. value of the materials imported from outside the Member States and used in
the production.

2. In determining the place of production of marine, river or lake products and goods
in relation to a Member State, the vessel of a Member State shall be regarded at part of the
territory of that Member State. In determining the place from which goods originated, ma-
rine, river or lake products taken from the sea, river or lake or goods produced therefrom at
sea or on a river or lake shall be regarded as having their origin in the territory of a Member
State if they were taken by or produced in a vessel of that Member State and have been
brought directly to the territories of the Member States.

3. For the purposes of this Protocol, a vessel shall be regarded as a vessel of a Member
State if it is registered in a Member State, and satisfies one of the following conditions:

(a) at least 75 per cent of the officers of the vessel are nationals of the Member State;

(b) at least 75 per cent of the crew of the vessel are nationals of the Member State; or

(c) at least the majority control and equity holding in respect of the vessel are held
by nationals of the Member States or institutions, agencies, enterprises or corporations of
the Government or Governments of such Member States.

RULE 2

Rules of Origin of Preferential Trade Area goods

1. Goods shall be accepted as originating in a Member State if they are consigned
directly from a Member State to a consignee in another Member State and:

(a) they have been produced in the Member States by enterprises which are subject
to management by a majority of nationals and to at least 51 per cent equity holding by na-
tionals of the Member States or a Government or Governments of the Member States or
institutions, agencies enterprises or corporations of such Government or Governments; and

(b) where the goods satisfy one of the criteria set out in items (i) to (v) of this sub-
paragraph:

(i) they have been wholly produced as defined in Rule 3 of this Protocol;

(ii) they have been produced in the Member States and the c.i.f. value of materials
imported from outside the Member States or of undetermined origin which have been used
at any stage in the production of the goods does not exceed 60 per cent of the total cost of
materials used in the production of the goods;

(iii) they have been produced in the Member States essentially from materials imported
from outside the Member States or of undetermined origin and the value added, resulting
from the process of production, accounts for at least 45 per cent of the ex-factory cost:

Provided that the Council may, upon the recommendations of the Committee, raise the
percentage of the value added required;

(iv) notwithstanding the provisions of the items (iii) of this subparagraph:
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(aa) they have been produced in the Member States and designated in a list by the
Council upon the recommendation of the Committee to be goods of particular importance
to the economic development of the Member States, and containing not less than 25 per
cent of value added; or

(bb) they have been produced in the Member States and are consumed in large quanti-
ties throughout the Member States and have been designated in a list by the Council upon
the recommendation of the Committee to be goods currently in short supply within the
Member States and containing value added of not less than 30 per cent;

(v) subject to such exemptions as may be determined by the Council:

(aa) they have been imported into the Member States and have undergone a process of
substantial transformation, that is to say, a process of production as a result of which such
goods are classified or become classifiable under a CCCN tariff heading other than the
CCCN tariff heading under which they were imported, and are contained in a list to be
known as "List A"; or

(bb) they have been imported into the Member States and have not undergone a pro-
cess of substantial transformation as defined in item (aa) of this subparagraph but which in
the opinion of the Council shall nevertheless be deemed to have undergone a process of
substantial transformation as prescribed in item (aa) of this subparagraph, and are contained
in a list to be known as "List B".

2. Notwithstanding the provisions of subparagraph (a) of paragraph I of this Rule:

(a) the amount of equity holding that shall apply to enterprises referred to in that sub-
paragraph with respect to The Comoros and Djibouti shall during the period of five years
from the definitive entry into force of the Treaty, be not less than 25 per cent and thereafter
the Council shall upon the recommendations of the Commission determine the amount of
equity holding that shall apply to such enterprises;

(b) the amount of equity holding that shall apply to enterprises referred to in that sub-
paragraph with respect to Mauritius shall during the period of two years from the definitive
entry into force of the Treaty, be not less than 30 per cent and during the next successive
period of two years not be less than 40 per cent and shall at the end of the sixth year from
the definitive entry into force of the Treaty, be not less than 51 per cent;

(c) the amount of equity holding that shall apply to enterprises referred to in that sub-
paragraph with respect to Botswana, Lesotho and Swaziland shall during the period of five
years from the definitive entry into force of the Treaty be not less than 30 per cent and there-
after the Council shall upon the recommendations of the Commission determine the
amount of equity holding that shall apply to such enterprises;

(d) the amount of equity holding that shall apply to enterprises referred to in that sub-
paragraph with respect to Zimbabwe shall during the period of two years from the definitive
entry into force of the Treaty, be not less than 30 per cent and during the next successive
period of two years be not less than 40 per cent and shall at the end of the fifth year from
the definitive entry into force of the Treaty, be not less than 51 per cent.

3. The Council may determine how long the goods contained in the lists referred to
in items (iv) and (v) of subparagraph (b) of paragraph 1 of this Rule shall remain on such
lists and may from time to time amend them as may be necessary.
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4. Raw materials or semi-finished goods originating in accordance with the provi-
sions of this Protocol in any of the Member States and undergoing working or processing
either in one or two or in more States shall for the purpose of determining the origin of a
finished product be deemed to have originated in the Member States where the final pro-
cessing or manufacturing takes place.

RULE 3

Goods wholly produced in the Member States

For the purposes of item (i) of subparagraph (b) of paragraph I of Rule 2 of this Pro-
tocol, the following are among the products which shall be regarded as wholly produced in
the Member States:

(a) mineral products extracted from the ground or seabed of the Member States;

(b) vegetable products harvested within the Member States;

(c) live animals born or raised within the Member States;

(d) products and by-products from animals born or raised within the Member States;

(e) products obtained by hunting or fishing conducted within the Member States;

(f) products obtained from the sea and from rivers and lakes within the Member
States by a vessel of a Member State;

(g) products manufactured in a factory of a Member State exclusively from the prod-
ucts referred to in paragraph (f) of this Rule;

(h) used articles fit only for the recovery of materials, provided that such articles have
been collected from users within the Member States;

(i) scrap and waste resulting from manufacturing operations within the Member
States;

(j) goods produced within the Member States exclusively or mainly from one or both
of the following:

(i) products referred to in paragraphs (a) to (i) of this Rule;

(ii) materials containing no element imported from outside the Member States or of
undetermined origin.

RULE 4

Application of percentage of imported materials and value added criteria

For the purpose of subparagraph (a) of paragraph I and items (ii), (iii) and (iv) of sub-
paragraph (b) of paragraph I of Rule 2 of this Protocol:

(a) any material which meets the condition specified in item (i) of subparagraph (b)
of paragraph 1 of Rule 2 of this Protocol shall be regarded as containing no elements im-
ported from outside the Member States;



Volume 2314, 1-41340

(b) the value of any materials which can be identified as having been imported from
outside the Member States shall be their c.i.f. value accepted by the customs authorities on
clearance for home consumption, or on temporary admission at the time of last importation
into the Member State where they were used in a process of production, less the amount of
any transport costs incurred in transit through other Member States;

(c) if the value of any materials imported from outside the Member States cannot be
determined in accordance with paragraph (b) of this Rule their value shall be the earliest
ascertainable price for them in the Member State where they were used in a process of pro-
duction;

(d) if the origin of any materials cannot be determined, such materials shall be
deemed to have been imported from outside the Member States and their value shall be the
earliest ascertainable price paid for them in the Member State where they were used in a
process of production.

RULE 5

Processes not conferring origin

Notwithstanding the provisions of items (ii), (iii), (iv) and (v) of subparagraph (b) of
paragraph I of Rule 2 of this Protocol, the following operations and processes shall be con-
sidered as insufficient to support a claim that goods originate from a Member State:

(a) packing, bottling, placing in flasks, bags, cases and boxes, fixing on cards or
boards and all other simple packing operations;

(b) (i) simple mixing of ingredients imported from outside the Member States;

(ii) simple assembly of components and parts imported from outside the Member
States to constitute a complete product;

(iii) simple mixing and assembly where the costs of the ingredients, parts and com-
ponents imported from outside the Member States and used in any of such processes exceed
60 per cent of the total costs of the ingredients, parts and components used;

(c) operations to ensure the preservation of merchandise in good condition during
transportation and storage such as ventilation, spreading out, drying, freezing, placing in
brine, sulphur dioxide or other aqueous solutions, removal of damaged parts and similar op-
erations;

(d) changes of packing and breaking up of or assembly of consignments;

(e) marking, labelling or affixing other like distinguishing signs on products or their
packages;

(f) simple operations consisting of removal of dust, sifting or screening, sorting, clas-
sifying and matching, including the making up of sets of goods, washing, painting and cut-
ting up;

(g) a combination of two or more operations specified in paragraphs (a) to (f) of this
Rule;

(h) slaughter of animals.
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RULE 6

Unit of qualification

1. Each item in a consignment shall be considered separately; provided that:

(a) where the Customs Co-operation Council's Nomenclature specifies that a group,
set or assembly of articles is to be classified within a single heading, such a group, set or
assembly shall be treated as one article;

(b) tools, parts and accessories which are imported with an article, and the price of
which is included in that of the article or for which no separate charge is made, shall be con-
sidered as forming a whole with the article;

Provided that they constitute the standard equipment customarily included on the sale
of articles of that kind;

(c) in cases not within subparagraphs (a) and (b) of this paragraph goods shall be
treated as a single article if they are so treated for purposes of assessing customs duties on
like articles by the importing Member State.

2. An unassembled or disassembled article which is imported in more than one con-
signment because it is not feasible for transport or production reasons to import it in a single
consignment shall be treated as one article.

RULE 7

Separation of materials

1. For those products or industries where it would be impracticable for the producer to
separate physically materials of similar character but different origin used in the production
of goods, such separation may be replaced by an appropriate accounting system which en-
sures that no more goods are deemed to originate in the Member States than would have
been the case if the producer had been able physically to separate the materials.

2. Any such accounting system shall conform to such conditions as may be agreed
upon by the Council in order to ensure that adequate control measures shall be applied.

RULE 8

Treatment of mixtures

1. In the case of mixtures, not being groups, sets or assemblies of goods dealt with un-

der Rule 6 of this Protocol, a Member State may refuse to accept as originating in the Mem-
ber States any product resulting from the mixing together of goods which would qualify as
originating in the Member States with goods which would not qualify, if the characteristics
of the product as a whole are not different from the characteristics of the goods which have
been mixed.

2. In the case of particular products where it is recognized by the Council to be desir-
able to permit mixing of the kind described in paragraph 1 of this Rule, such products shall
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be accepted as originating in the Member States in respect of such part thereof as may be
shown to correspond to the quantity of goods originating in the Member States used in the
mixing subject to such conditions as may be agreed by the Council, upon the recommenda-
tion of the Committee.

RULE 9

Treatment of packing

1. Where for purposes of assessing customs duties a Member State treats goods sep-
arately from their packing, it may also, in respect of its imports consigned from another
Member State, determine separately the origin of such packing.

2. Where paragraph 1 of this Rule is not applicable, packing shall be considered as
forming a whole with the goods and no part of any packing required for their transport or
storage shall be considered as having been imported from outside the Member States when
determining the origin of the goods as a whole.

3. For the purpose of paragraph 2 of this Rule, packing with which goods are ordi-
narily sold at retail shall not be regarded as packing required for the transport or storage of
goods.

4. Containers which are used purely for the transport and temporary storage of goods
and are to be returned shall not be subject to customs duties and other charges of equivalent
effect. Where containers are not to be returned, they shall be treated separately from the
goods contained in them and be subject to import duties and other charges of equivalent
effect.

RULE 10

Documentary evidence

1. The claim that goods shall be accepted as originating from a Member State in ac-
cordance with the provisions of this Protocol, shall be supported by a certificate given by
the exporter or his authorized representative in the form prescribed in Appendix I of this
Protocol. The certificate shall be authenticated by an authority designated for that purpose
by each Member State.

2. Every producer, where he is not the exporter, shall, in respect of goods intended
for export, furnish the exporter with a written declaration in conformity with Appendix II
of this Protocol to the effect that the goods qualify as originating in the Member State under
the provisions of Rule 2 of this Protocol.

3. The competent authority designated by an importing Member State may in excep-
tional circumstances and notwithstanding the presentation of a certificate issued in accor-
dance with the provisions of this Rule, require in case of doubt further verification of the
statement contained in the certificate. The form to be used for this purpose shall be that con-
tained in Appendix III of this Protocol.
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4. The importing Member State shall not prevent the importer from taking delivery
of goods solely on the grounds that it requires further evidence, but may require security
for any duty or other charge which may be payable:

Provided that where goods are subject to any prohibitions, the stipulations for delivery
under security shall not apply.

5. Copies of certificates of origin and other relevant documentary evidence shall be
preserved by the appropriate authorities of the Member State for at least five years.

6. All Member States shall deposit with the Secretariat the names or Departments or
Agencies authorized to issue the certificates required under this Protocol and also the im-
pression of the official stamps to be used for that purpose, and these shall be circulated
confidentially to all Member States by the Secretariat.

RULE 11

Infringement and penalties

1. The Member States undertake to introduce legislation where such legislation does
not already exist, making such provision as may be necessary for penalties against persons
who, in their State, furnish or cause to be furnished a document which is untrue in a mate-
rial particular in support of a claim in another Member State that goods should be accepted
as originating from that Member State.

2. Any Member State to which an untrue claim is made in respect of the origin of
goods shall immediately bring the issue to the attention of the exporting Member State from
which the untrue claim is made so that appropriate action may be taken and a report made
thereon within a reasonable time to the affected Member State.

3. A Member State which has in pursuance of the provisions of paragraph 2 of this
Rule brought to the attention of an exporting Member State the making of an untrue claim
may, if it is of the opinion that no satisfactory action has been taken thereon by the export-
ing Member State, refer the matter to the Council for appropriate action.

4. Continued infringement by a Member State of the provisions of this Protocol may
be referred by another Member State to the Council which may take such action as it may
deem necessary.

RULE 12

Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.
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APPENDIX I

1. Exporter (name and office address) REF. NO: ......................

PREFERENTIAL TRADE AREA FOR EASTERN
AND SOUTHERN AFRICAN STATES

2. Conulgne (name and office address)
CERTIFICATE

OF ORIGIN

3. Country, Group of countries It. which the
products are considered as originating from

4. Particulars of transport 5. Changes in tariff classiflcatlon If applicable

6. For official use 7. Marks and numbers: number and kind of
packages: description of goods

8. Customs tariff No. 9. Origin critedon(ae over leaf)

10. Gross weight of other quantity 11. Invoice No.

12. DECLERATION BY EXPORTER/ 13. CERTIFICATE
PRODUCER/SUPPUER*

1, the undersigned, hereby declare that the above It is hereby certified that the above mwvionsed
details and statements are correct, that all the goods are of
goods are produced in ......... .........................................

.......... ............................................................. ...... origin

....... ........... . . ................ . ...... ... ....................... ................ .. ....oo ...o.o .............. ......... o.o ..oo . ......... ... ...

Place, date signature of declarant Certificate of Customs or other Designated Autho-

rity

STAMP

* Please delete the description not applicable.
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INSTRUCTIONS FOR COMPLETING THE CERTIFICATE OF ORIGIN FORM

(I) The forms may be completed by any process provided that the entries are indelible and
legible;

(Hi) Neither erasures nor super.impositions should be allowed on the certificates. Any alterations
should be made by striking out the erroneous entries and making any additions required.
Such alterations should be approved by the person who made them and certified by the
appropriate authority or body;

(lii) Any unused spaces should be crossed out to prevent any subsequent addition;

(iv) If warranted by export trade requirements, one or more copies may be drawn up in addition
to the original;

(v) The following letters should be used when comhpleting a certificate in the appropriate place:

"P" for goods wholly produced [Rule 2 (1) (b) (i)]

"M" for goods to which the materials content criterion applies [Rule 2 (1) (b) (Hl)]

"V" for goods to which the value added criterion applies [Rule 2 (1) (b) (ll) and (b) (iv)]

"T" for goods to which the substantial transformation criterion applies [Rule 2 (1) (b)
(v)]

The relevant percentage applicable under the relevant Rule should also be quoted.
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APPENDIX n

DECLARATION BY THE PRODUCER

To whom it may concern

For the purpose of claiming preferential treatment under the provisions of Rule 2 of the Protocol

relating to the Rules of Origin for products to be traded between the Member States of the Preferential

Trade Area for Eastern and Southern African States;

I HEREBY DECLARE:

(a) that the goods listed here in quantities as specified below have been produced by this compa-

ny/enterprise/workshop* whose management and ownership comply with the requirements of
the Protocol relating to the Rules of Origin for the Preferential Trade Area for Eastern and
Southern African States, and

(b) that evidence is available that the goods listed below comply with the origin criteria as speci-
fied by the Protocol relating to the Rules of origin for the Preferential Trade Area for Eastern
and Southern African States.

List of goods

--------al des--ip n-- - - - ---- itero--- - -b --- m

Commercial description Quantity Criterion to be claimed

----------- --- ---- - - - - -- -- - - - - -

(Stamp mark) ......................... .. o

Signature of the

PRODUCER

*/ Please delete the description not applicable.
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APPENDIX II

FORM FOR VERIFICATION OF ORIGIN

A. REQUEST FOR VERIFICATION, to

Verification of the authenticity and accuracy of this certificate is requested

(lace and date)

STAMP

.................. ...... .. . .............. ....... ...... ..................... ,.......... ..

(Signature)

B. RESULTS OF VERIFICATION

Verification carried out shows that this certificate*

was issued by the Customs Office indicated and that the information contained
therein is accurate.

------ does not meet the requirements as to authenticity and accuracy.

(Place and date)

STAMP

Insert Xin the approplate box.
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ANNEX IV

Article 19

PROTOCOL ON THE RE-EXPORT OF GOODS WITHIN THE PREFERENTIAL
TRADE AREA

PREAMBLE

The High Contracting Parties,

Recalling the provisions of item (vii) of subparagraph (a) of paragraph 4 of Article 3
of the Treaty to the effect that the conditions for the re-export of goods within the Prefer-
ential Trade Area shall be set out in a Protocol annexed to the Treaty; and

Recalling further the provisions of paragraph I of Article 19 of the Treaty;

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:
"export duties" means customs duties and other charges of equivalent effect levied on

goods by reason of their exportation;

"import duties" means customs duties and other charges of equivalent effect levied on
goods by reason of their importation,

"importing State" means a Member State from which goods imported into that State
are subsequently re-exported to another Member State;

"receiving State" means a Member State into which re-exports consigned from another
Member State are imported for domestic use in that State.

Article 2. General provisions

1. The Member States agree that re-exports bound for any Member State shall be
exempted from the payment of import or export duties in the importing State:

Provided that this paragraph shall not preclude the levying of normal administrative
and service charges applicable to the import or export of similar goods in accordance with
their customs laws and regulations.

2. The Member States agree that:

(a) re-exports imported into any Member State shall be subjected to the same import
duties as are applicable to similar goods imported direct into their territories from other
Member States or third countries; and

(b) there shall be no discrimination in the treatment of re-exports traded among the
Member States.
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3. Notwithstanding the provisions of paragraph 2 of this Article, the Member States
agree that re-exported goods which qualify as originating in a Member State under the pro-
visions of Annex III to the Treaty shall be treated as if they were directly imported by the
receiving State from the Member State where they originate. Such goods shall be accorded
appropriate preferential treatment;

Provided that the re-exporter thereof produces documentary evidence certified by the
authorities designated for that purpose, to the effect that the goods originated in the Mem-
ber State from which they were originally imported.

4. The Member States undertake to facilitate the re-export of goods within the Prefer-
ential Trade Area in accordance with the provisions of Annex V to the Treaty.

Article 3. Scope of application

The provisions of this Protocol shall not apply to the import and re-export of goods in
relation to the Republic of South Africa as set out in paragraph 3 of Article 19 of the Treaty.

Article 4. Refund and remission of duties and taxes

1. Where import duties on goods have been charged and collected by the importing
State, that State shall refund all such duties less import subsidies, if any, to the re-exporter
of those goods in its territory when the goods are re-exported to another Member State in
an unused condition:

Provided that the re-export is made within twelve months from the date on which the
goods are received in the importing State. And provided further that where the importing
Member State is either The Comoros or Djibouti, it shall only be required during the period
of five years from the definitive entry into force of the Treaty, to refund 50 per cent of the
import duty charged and collected on goods, less import subsidies if any, and thereafter at
a rate to be determined by the Council on the recommendation of the Commission.

2. Where imported goods have been admitted for warehousing, transit or trans-ship-
ment under customs bond without payment of customs duties, no import or export duties
shall be charged in respect of such goods when they are subsequently re-exported by the
importing State.

3. Notwithstanding the provisions of paragraph I and 2 of this Article, the importing
States shall, in accordance with their customs laws and regulations, be free to withhold or
charge part of the duties collected or collectable where the goods have been re-packed, as-
sembled, preserved, blended or otherwise processed in the importing State:

Provided that no duties shall be refunded where the processed goods qualify as origi-
nating in the importing State under the provisions of Annex III to the Treaty.

Article 5. Re-exports - verification ofprices

For the purposes of this Protocol a receiving State may require confirmation from im-
porting States that the prices quoted by exporters are reasonable and that such prices do not
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include duties refundable to exporters in the importing State before the importation of the
re-export concerned is approved by the receiving States.

Article 6. Regulations

The Council may make regulations for the better carrying of the provisions of this Pro-
tocol.
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ANNEX V

Article 19

PROTOCOL ON TRANSIT TRADE AND TRANSIT FACILITIES

PREAMBLE

The High Contracting Parties,

Recognising the International Air Services Transit Agreement done at Chicago
on 7 December 1944; the Convention on the Territorial Sea and the Contiguous Zone done
at Geneva on 29 April 1958; the Convention on Transit Trade of land-locked States done
at New York on 8 July 1965; and the Organization of African Unity Declaration on the is-
sues on the Law of the Sea dated 24 May 1973; and

Recalling the provisions of item (viii) of subparagraph (a) of paragraph 4 of Article 3
of the Treaty to the effect that the terms and conditions for facilitating transit trade among
the Member States shall be set out in a Protocol annexed to the Treaty;

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:
'carrier" means the person actually transporting transit goods or in charge of or respon-

sible for the operation of the respective means of transport;
"container" means an article of transport equipment:

(a) fully or partially enclosed to constitue a compartment intended for containing
goods and capable of being sealed;

(b) of a durable nature intended for repeated use;

(c) specifically designed for the carriage of goods by one or more modes of transport
without intermediate unloading and reloading of its contents;

(d) fitted with devices for easy handling, particularly for its transfer from one mode
of transport to another;

(e) so designed as to be easy to fill and empty; and

(f) having an internal volume of at least one cubic metre.
"customs office of commencement" means any port, inland or frontier customs office

of a Member State where the provisions of this Protocol begin to apply;
"customs office of destination" means any port, inland or frontier customs office of a

Member State where the provisions of this Protocol cease to apply;
"customs office en-route" means any customs office of a Member State which an in-

ternational means of transport merely passes through under the provisions of this Protocol;
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"customs office of entry" means any customs office of a second or third Member State
where, in relation to that State, the provisions of this Protocol begin to apply, and includes
any customs office which even when, not situated on the frontier, is the first point of cus-
toms control after crossing the border;

"customs office of exit" means any customs office which, even when not situated on
the frontier, is the last point of customs control before crossing the border;

"goods" means all chattels personal other than things in action and includes wares,
merchandise, mail, emblements, and industrial crops;

"import or export duties and taxes" means customs duties and other charges of equiv-
alent effect levied by reason of importation or exportation of goods;

"means of transport" include:

(a) any railway stock, containers, seagoing, lake and river vessels, road vehicles and
aircraft;

(b) where the local situation so requires, porters and pack animals; and

(c) pipelines and gas lines;
"surety" means any person who gives an undertaking to the customs authorities of a

Member State to answer for or be collaterally responsible for the debt, obligation, default

or miscarriage of the transitor and for the payment to transit States of import duties and any
other sums of money due and payable to them in the event of non-compliance with the
terms and conditions of transit relating to transit traffic introduced into the transit States by
carriers of such goods;

"TIA (PTA) Carnet" means the intra-Preferential Trade Area transport document, the
standard form of which is shown in Appendix II of this Protocol,

"transit traffic" means the passage of goods including unaccompanied baggage, mail,
persons and their means of transport from a Member State to another or through a Member
State to another Member State;

"transistor" means the person responsible for the conveyance of goods under the pro-
visions of this Protocol or his authorized agent.

Article 2. General Provisions

1. The Member States undertake to grant all transitors and transit traffic freedom to
traverse their respective territories by any means of transport suitable for that purpose when
coming from:

(a) or bound for other Member States; or

(b) third countries and bound for other Member States; or

(c) other Member States and bound for third countries.

2. Notwithstanding the provisions of paragraph 1 of this Article, any Member State
may, if it deems it necessary, prohibit, restrict or otherwise control the entry of certain per-
sons, mail, merchandise or means of transport from any country for the protection of public
mortality, safety, health or hygiene, or animal or plant health, or in the public interest.
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3. The Member States undertake not to levy any import or export duties on the transit
traffic referred to in paragraph I of this Article.

4. For the purposes of this Protocol, the Member States undertake to ensure that there
shall be no discrimination in the treatment of persons, mail, merchandise and means of
transport coming from or bound to the Member States, and that rates and tariffs for the use
of their facilities by other Member States shall not be less favourable than those accorded
to their own traffic.

Article 3. Scope of application

1. The provisions of this Protocol shall apply to any transitor, mail, means of transport
or any shipment of bonded goods in transit between two points either in two different Mem-
ber States or between a Member State and a third country.

2. The provisions of this Protocol shall only apply to transit transport if it is:

(a) operated by a carrier licensed under the provisions of Article 4 of this Protocol;

(b) performed under the conditions set out in Article 5 of this Protocol by means of
transport approved by the customs office of commencement and issued with certificates
which shall be in the form set out in Appendix IV of this Protocol;

(c) guaranteed by a surety in accordance with the provisions of Article 6 of this Pro-
tocol; and

(d) undertaken under cover of TIA (PTA) Carnet, the standard form of which is set
out in Appendix II of this Protocol.

3. The provisions of this Protocol shall apply to transit goods carried by whatever
means of transport, except that in the case of air transport, the aircraft in transit shall be ex-
empted from the operation of these rules but the goods, including baggage, shall be subject
to the provisions of this Protocol.

4. The facilities and privileges provided for under this Protocol shall not apply to any
transitor, mail, means of transport or any shipment of bonded goods in transit affected by
the provisions of paragraph 3 of Article 19 of the Treaty.

Article 4. Licensing of carriers

1. Any person engaged in the operation of transit traffic under the provisions of this
Protocol shall be licenced for that purpose by the competent authorities of the Member

State in whose territory he is normally resident or established, and the competent authority
shall inform all the other Member States of all the persons so licenced.

2. The conditions for the issuance of the licence referred to in paragraph 1 of this
Article to a person resident or established in a Member State shall be that:

(a) the requirements of Article 5 of this Protocol have been satisfied; and

(b) the applicant has not during the previous three years been convicted of a serious
offence, including accepting or receiving bribes, smuggling, theft, destroying documents or
evidence, and failing or refusing to give information relating to inter-state transportation of
goods.
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3. The conditions for the issuance of the licences referred to in paragraph 1 of this
Article to applicants who are not resident or established in a Member State shall be deter-
mined by each Member State in consultation with other Member States:

Provided that such conditions shall not be more favourable than conditions accorded
to persons resident or established in that Member State.

4. Licensed carriers who are convicted of customs offences referred to in subpara-
graph (b) of paragraph 2 of this Article or who conceal their record of having been convict-
ed of such offences in order to obtain a licence or who commit such offences after they have
been licensed to operate transit traffic, shall have their licences suspended automatically or
withdrawn by the issuing authorities who shall thereupon notify the customs authorities of
the other Member States and the respective sureties of the action taken.

Article 5. Approval of means of transport

1. The means of transport used in transit trade shall be licensed by the appropriate
licensing authorities of the Member States in accordance with their national laws and reg-

ulations.

2. For the purpose of subparagraph (b) of paragraph 2 of Article 3 of this Protocol,
means of transport, together with their cargo, shall be presented to the customs offices of
commencement for examination to ensure that they comply with the technical conditions
stipulated in Appendix III of this Protocol before each transit traffic operation is undertak-
en.

Article 6. Bonds and sureties

1. All transit goods and means of transport under the cover of a TIA (PTA) Carnet
shall be covered by guarantees or bonds issued by appropriate sureties as follows:

(a) those consigned from and bound for other Member States may be covered by
common agreements entered into by the Member States, which agreements shall not entail
payment of bond premiums or deposits to the effect that in the event of the carrier contra-
vening the customs regulations of the transit States, the transitor's Member State shall,
without derogating from the liability of the transitor to pay, be responsible for paying the
relevant charges claimed by the Member States through whose territory transit occurs;

(b) those consigned from the Member States and bound for third countries or con-
signed from third countries and bound for the Member States shall be covered by bonds
guaranteed by banks or other approved institutions upon payment of appropriate bonds.

2. The bonds and guarantees referred to in paragraph I of this Article may cover a
number of transit operations over a period of time or a single transit operation, and may
cover not only the full import and export duties chargeable if the goods or means of trans-
port were not re-exported, but also the penalties arising from offences which may be com-
mitted by the carrier in the course of the transport operations.
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Article 7. TIA (PTA) Carnets

1. Subject to such other conditions and regulations as it may deem necessary, each
Member State undertakes to authorize a transitor or his authorized agent, to prepare in re-
spect of each consignment of transit goods an intra-Preferential Trade Area transport doc-
ument for Eastern and Southern Africa (hereinafter referred to as "TIA (PTA) Carnet") in
accordance with the rules laid down in Appendix I of this Protocol.

2. A TIA (PTA) Carnet shall conform to the standard form set out in Appendix II of
this Protocol. The Carnet shall be valid for only one transit operation even if different
means of transport are used in the course of transportation and shall contain the numbers of
detachable vouchers for customs control and discharge required for the transport operation
concerned.

3. All means of transport covered by the provisions of this Protocol shall be accom-
panied by TIA (PTA) Carnets, and such carnets shall on demand, be presented by the car-
riers, together with the respective means of transport and certificates to the customs officers
en-route and the customs offices of destination for their appropriate actions.

4. Transport operations under cover of TIA (PTA) Carnet may involve one customs
office of commencement and not more than two customs offices of destination situated in
two different Member States.

Article 8. Exemption fom customs examinations and charges

1. Provided the provisions of Articles 4 and 5 of this Protocol are satisfied, goods
carried in approved sealed means of transport, sealed packages, or accepted by a customs
office of commencement as goods not susceptible to tampering, substitution or manipula-
tion, and permitted to be carried unsealed, shall not:

(a) be subject to the payment of import or export duties or deposits thereof at customs
offices en-route; and

(b) as a general rule, be subject to customs examination at such offices.

2. However, in order to prevent abuse, the customs authorities may where they sus-

pect an irregularity, carry out at such offices a partial or full examination of the goods.

3. The provisions in paragraphs I and 2 of this Article shall not prevent Member
States from levying reasonable service and administrative charges for services rendered.
Such charges shall not discriminate between traffic coming from or bound for other Mem-
ber States. Further, such charges shall not be less favourable than charges applicable to traf-
fic from third countries.

Article 9. Transit procedures

1. All transit goods and means of transport shall be presented to the customs author-
ities at the customs office of commencement together with duly completed TIA (PTA) Car-
nets supported by appropriate bonds as necessary for examination and affixing of customs
seals. The office of commencement shall decide whether the means of transport to be used
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provide enough safeguards to ensure customs security and whether the shipment may be
made under cover of the TIA (PTA) Carnets.

2. Where it is not possible for goods to be transported in sealed means of transport
or compartments, the customs authorities at the customs office of commencement may au-
thorize their transportation in such unsealed means of transport or compartments and under
such conditions as they may deem necessary, and endorse the TIA (PTA) Carnet accord-
ingly.

3. A means of transport engaged in the transport of goods under the provisions of this
Protocol shall not at the same time be used to transport passengers unless such passengers
and their personal effects are carried in a part of the means of transport which is adequately
sealed off to the satisfaction of the customs authorities of the customs office of commence-
ment from that part of the means of transport used for the transport of goods under the pro-
visions of this Protocol, and otherwise complies with the provisions of Appendix Ill of this
Protocol, unless the goods are such that sealing is dispensed with under the provisions of
this Protocol.

4. Nothing may be added to, taken from or substituted for goods consigned under
cover of a TIA (PTA) Carnet at times of off-loading, trans-shipment or collecting.

5. The means of transport, together with the respective TIA (PTA) Carnets, shall be
presented to the customs authorities, at customs offices en-route and at customs offices of
destination for such administrative action as may be required under the provisions of this
Protocol.

6. Save where irregularities are suspected, the customs offices en-route within the
Member States shall respect the seals affixed by the customs authorities of the other Mem-
ber States. Such customs authorities may, however, affix additional seals of their own.

7. In order to prevent abuse, the customs authorities may, if they deem it necessary:

(a) require the means of transport to be escorted through the territory of their country,
at the transitor's expense, when goods are transported in unsealed means of transport; or

(b) require that examination of the means of transport and their loads be carried out
en-route in the territory of their country.

8. An unsealed shipment covered by a TIA (PTA) document may have only one cus-
toms office of destination.

9. If the goods in a means of transport are examined at a customs office en-route or
anywhere in the course of transportation, the customs authorities concerned shall record on
the TIA (PTA) Carnet Voucher relating to their country and in the appropriate section of
the carnet cover, particulars of irregularies, if any, and of the new seals affixed by them.

10. In the event of an accident or imminent danger necessitating the immediate un-
loading in whole or in part of a means of transport, the carrier may on his own initiative
take such steps as may be necessary to ensure the safety of the goods being transported or
the means of transport in which they are being transported. The carrier shall, however, as
soon as possible thereafter, inform the customs office of commencement and arrange,
where appropriate, for the goods to be transferred to other means of transport in the pres-
ence of the customs authorities concerned or of an accredited local authority.
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11. On arrival at the customs office of destination, the TIA (PTA) Carnet shall be
discharged without delay. If, however, the goods cannot be immediately entered under an-
other customs regime, the customs authorities may reserve the right to discharge the carnet
conditionally upon a new liability being substituted for that of the surety guaranteeing the
said Carnet.

12. If seals affixed by customs authorities are broken en-route otherwise than in the
circumstances set out in paragraph 10 of this Article, or if goods are destroyed or damaged
without breaking such seals, the procedure laid down in paragraph 11 of this Article shall
without prejudice to the application of the provisions of national laws, be followed and a
certified report drawn up in the form set out in Appendix V of this Protocol.

13. When the customs authorities are satisfied that the goods covered by a TIA (PTA)
Carnet have been destroyed by force majeure an exemption from payment of the duties
shall be granted.

14. No special document shall be issued in respect of the means of transport used in
a shipment covered by a TIA (PTA) Carnet provided that their particulars and value are re-
corded on the cover of the Carnet.

15. The provisions of paragraph 13 of this Article shall not prevent a Member State
from requiring the completion of the formalities provided for in its national regulations at
the customs office of destination or from taking measures to prevent the use of such means
of transport for a fresh consignment of goods intended for delivery within its territory.

Article 10. Obligations of the Member States and sureties

1. Each Member State undertakes to facilitate the transfer to the other Member
States of the funds necessary for payment of premiums or other charges claimed from sure-
ties under the provisions of this Protocol, or for payments of any penalties which the tran-
sitor may incur in the event of an offence being committed in the course of transit transport
operations.

2. The Member States agree to ensure that the liabilities undertaken by sureties cover
import or export duties due, any interest thereon and other charges and financial penalties
incurred by the holder of a TIA (PTA) Carnet and other persons involved in the transit
transport operation under the customs laws and regulations of the Member State in which
an offence has been committed. The surety and the persons charged with the offence shall
be jointly and severally liable for payment of such sums. The fact that customs authorities
might have authorized the examination of goods elsewhere than at a place where the busi-
ness of the customs office of commencement or destination is usually conducted shall not

affect the liability of the surety.

3. For purposes of determining the duties referred to in paragraph 2 of this Article,
the particulars of the goods as entered in the TIA (PTA) Carnet shall, unless the contrary is
proved, be regarded as correct.

4. The liability of the surety to the authorities of any Member State shall commence
from the time when the TIA (PTA) Carnet is accepted by the customs authorities of that
Member State, and shall cover only the goods enumerated in the Carnet.
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5. When the customs authorities of a Member State have unconditionally discharged
a TIA (PTA) Carnet, they may not subsequently claim from the surety payment in respect
of the duties referred to in paragraph 2 of this Article unless the certificate of discharge was
issued erroneously or fraudulently.

6. The transitor and surety shall be released from their undertaking to the customs
authorities of each Member State entered when the goods carried have been duly exported
or have otherwise been accounted for satisfactorily to the customs authorities of the Mem-
ber State concerned.

7. Where a TIA (PTA) Carnet has not been discharged or has been discharged con-
ditionally, the competent authority of a Member State shall not claim from the surety the
payments referred to in paragraph 2 of this Article unless such authorities have, within a
period of one year from the date on which the TIA (PTA) Carnet was taken on charge, no-
tified the surety of the non-discharge or conditional discharge of the Carnet:

Provided that where the certificate of discharge was obtained erroneously or fraudu-
lently, this paragraph shall not prevent the authorities of a Member State from taking the
necessary action against the person or persons concerned at any time thereafter in accor-
dance with their national laws.

8. The claim for payment referred to in paragraph 2 of this Article shall be made with-
in three years from the date when the surety was notified that the Camet had not been dis-
charged or had been discharged conditionally, or that the certificate of discharge had been
obtained erroneously or fraudulently. However, if the period of three years referred to in
this Article include a period of legal proceedings, any claim for payment under the provi-
sions of this Article shall be made within one year from the date when the decision of the
court becomes enforceable.

9. The Member States shall, where feasible use the services available in other Mem-
ber States in all transit traffic operations provided such services are competitive and not less
efficient than those offered by other parties.

10. The Member States undertake to co-operate in the establishment of a Multinational
Coastal Shipping Line, the Trans-African Highway, a Joint Freight Booking Centre and
any other intra-Preferential Trade Area transport projects which may be agreed upon, with
a view to promoting transit trade among themselves.

Article 11. Miscellaneous Provisions

1. The Member States undertake to establish or facilitate the establishment of bonded
areas and or bonded warehouses for the temporary storage of transit goods where the direct
trans-shipment of goods from one means of transport to another is not possible. The man-
agement and operation of such bonded areas and warehouses shall be in accordance with
the customs rules and regulations of the Member States concerned.

2. The Member States undertake to permit and facilitate the establishment of cargo,
clearing and forwarding offices in their territories by persons, organizations or associations
of other Member States ortheir authorized agents, forthe purpose of facilitating transit traf-
fic.



Volume 2314, 1-41340

3. Each means of transport engaged in international transit traffic operations under
cover of a TIA (PTA) Carnet shall have affixed to its front and rear, a plate bearing the let-
ters "TIA", the specifications of which are laid down in Appendix IV of this Protocol. These
plates shall be so placed as to be clearly visible, removable and capable of being sealed.
The seals to such plates shall be affixed by the customs authorities of the customs offices
of commencement and shall be removed by the authorities of the customs offices of desti-
nation.

4. The Member States shall communicate to each other facsimiles of the seals, stamps
and date stamps they use.

5. Each Member State shall send to the other Member States a list of its customs of-
fices of commencement, customs offices en-route and customs offices of destination ap-
proved by it for TIA (PTA) Carnet covered traffic and normal working hours of such
offices. Contiguous Member States shall consult each other in determining the frontier cus-
toms offices to be included in such lists and where possible such offices shall be juxtaposed.

6. In all customs operations referred to in this Protocol, no charges shall be levied for
customs attendance, save where it is provided on days or at times or places other than those
appointed for such operations. Wherever possible customs frontier offices shall remain
open for business for twenty-four hours a day or shall allow execution of customs formal-
ities relating to the transportation of goods under the provisions of this Protocol outside the
normal working hours.

7. Any breach of the provisions of this Protocol shall render a carrier liable in the
Member State where the offence is committed to the penalties prescribed by law in that
Member State.

8. Nothing contained in this Protocol shall prevent the Member States who may be
members of a customs union or an economic community from enacting special legislation
in respect of transport operations commencing or terminating in or passing through their
territories:

Provided that the provisions of such legislation shall not conflict with the provisions
of this Protocol, are not detrimental to the facilities provided by this Protocol or do not con-
fer benefits on third countries that are more favourable than those enjoyed by the Member
States.

Article 12. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.
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APPENDIX I

NOTES FOR THE USE OF THE TIA (PTA) CARNET

1. The TIA (PTA) Carnet shall be prepared in the country of commencement where
the goods are first declared to be in transit.

2. The TIA (PTA) Carnet and voucher forms shall be printed in the English, French
and Portuguese languages, but completed in the language of the country of commencement.
The customs authorities of the other countries traversed reserve the right to require their
translation into their own language. In order to avoid unnecessary delays which might arise
from this requirement, carriers are advised to supply the operator of the means of transport
with the requisite translations.

3. A TIA (PTA) Carnet remains valid until completion of the TIA operation at a cus-
toms office of destination provided that it has been taken under customs control at the cus-
toms office of commencement within the time limit given by the issuing authorities.

4. (a) The Carnet and vouchers must be typed or multigraphed or printed legibly;

(b) When there is not enough space on the manifest section of vouchers to enter
all the goods carried, separate sheets of the same model as the manifest may be attached to
the latter, but all copies of the manifests must contain the following particulars:

(i) A reference to the sheets;

(ii) The number and type of packages and goods in bulk enumerated on the separate

sheets;

(iii) The total value and the total gross weight of the goods appearing on the said
sheets.

5. Weights, volume and other measurements shall be expressed in units of the metric
system, and values in the currency of the country of commencement.

6. No erasures or over-writing shall be allowed on the TIA (PTA) Carnet. Any correc-
tion shall be made by deleting the incorrect particulars and adding, if necessary, the re-
quired particulars. Any correction, addition or other amendment shall be acknowledged by
the person making it and countersigned by the customs authorities.

7. The transitor or his agent shall sign page 2 of the Camet, the declaration on the
front of each voucher and the reverse of the vouchers with odd numbers.

8. Only one TIA (PTA) Carnet shall be required for coupled means of transport or
for several containers loaded either on a single means of transport or coupled means of
transport.

9. When the TIA (PTA) Caret covers coupled means of transport or several contain-
ers, the contents of each means of transport shall be indicated separately on the manifest.
This information shall be preceded by the registration or identification number of the means

of transport.
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10. Transport under cover of a TIA (PTA) Carnet may involve one customs office of
commencement and not more than two offices of destination

11. If there are more than one customs office of destination, the entries concerning
the goods taken under customs control at, or intended for, each office shall be clearly sep-
arated from each other on the manifest.

12. The operator of the means of transport must make sure that a voucher of the TIA
(PTA) Carnet is detached by the customs at each customs office en route and at destination.
Vouchers with odd numbers are to be used for taking the goods under customs control and
those with even numbers for discharging them.

13. In the event of customs seals being broken or goods being destroyed or damaged
accidentally en route the operator shall ensure that a certified report is drawn up as quickly
as possible by the authorities of the country in which the vehicle is located. The operator
shall approach the customs authorities, if there are any near at hand, or, if not, any other
competent authorities. Operators shall accordingly provide themselves with copies of the
certified report form laid down in Appendix V of the Protocol on Transit Trade and Transit
Facilities within the Preferential Trade Area.

14. In the event of accident involving immediate unloading of the whole or part of
the load en route, the operator may take action on his own initiative without requesting or
awaiting intervention by the authorities mentioned in paragraph 13 of these notes. He must
then furnish adequate proof that he was compelled to take such action in the interests of the
means of transport or of the load. Having taken such preventive measures as the emergency
may necessitate, he shall at the first opportunity notify the authorities mentioned in para-
graph 13 of these notes in order that the facts may be verified, the load checked, the means
of transport sealed and a report drawn up.
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APPENDIX 11'

PREFERENTIAL TRADE AREA FOR EASTERN AND SOUTHERN AFRICAN
STATES

1. Not published herein in accordance with article 12(2) of the General Assembly regulations to give
effect to Article 102 of the Charter of the United Nations, as amended.
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APPENDIX III

REGULATIONS RELATING TO TECHNICAL CONDITIONS APPLICABLE TO
MEANS OF TRANSPORT OTHER THAN PACK ANIMALS WHICH MAY BE
ACCEPTED FOR INTRA-AREA TRANSPORT OF GOODS WITHIN THE PREF-
ERENTIAL TRADE AREA UNDER CUSTOMS SEAL

1. Approval for the intra-area transport of goods by means of transport under customs
seal may be granted only for means of transport constructed and equipped in such a manner
that:

(a) customs seal can be simply and effectively affixed thereto;

(b) no goods can be removed from or introduced into the sealed part of the means of
transport without obvious damage to it or without breaking the seals;

(c) they contain no concealed spaces where goods may be hidden.

2. The means of transport shall be so constructed that all spaces in the form of com-

partments, receptacles or other recesses which are capable of holding goods are readily ac-
cessible for customs inspection.

3. Should any empty spaces be formed by the different layers of the sides, floor and
roof of the means of transport the inside surface shall be firmly fixed, solid, unbroken and
incapable of being dismantled without leaving obvious traces.

4. Openings made in the floor for technical purposes, such as lubrication, mainte-
nance and filling of the sand-box shall be allowed only on condition that they are fitted with
a cover capable of being fixed in such a way as to render the loading compartment inacces-
sible from the outside.

5. Doors and all other closing systems of means of transport shall be fitted with a
device which shall permit simple and effective customs sealing. This device shall either be
welded to the sides of doors where these are of metal, or secured by at least two bolts, riv-
eted or welded to the nuts on the inside.

6. Hinges shall be so made and fitted that doors and other closing systems cannot be
lifted off the hinge-pins, once shut; the screws, bolts, hinge-pins and other fastners shall be
welded to the outer parts of the hinges. These requirements shall be waived, however,
where the doors and other closing systems have a locking device inaccessible from the out-
side which, once it is applied, prevents the doors from being lifted off the hinge-pins.

7. Doors shall be so constructed as to cover all interstices and ensure complete and
effective closure.

8. The means of transport shall be provided with a satisfactory device for protecting
the customs seal, or shall be so constructed that the customs seal is adequately protected.

9. The foregoing conditions shall also apply to insulated vehicles, refrigerator vehi-
cles, tank vehicles and furniture vehicles in so far as they are not incompatible with the
technical requirements which such vehicles must fulfil in accordance with their use.
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10. The flanges (filler caps), drain cocks and manholes of tank wagons shall be so
constructed as to allow simple and effective customs sealing.

11. Folding or collapsible containers are subject to the same conditions as non-fold-
ing or non-collapsible containers, provided that the locking devices enabling them to be
folded or collapsed allow of customs sealing and that no part of such container can be
moved without breaking the seals.
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APPENDIX IV1

Certificate of Approval of Means of Transport

APPENDIX V1

Front of report form

APPENDIX VI1

1. Not published herein in accordance with article 12(2) of the General Assembly regulations to give
effect to Article 102 of the Charter of the United Nations, as amended.
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ANNEX VI

Article 22

PROTOCOL ON CLEARING AND PAYMENTS ARRANGEMENTS

PREAMBLE

The High Contracting Parties,

Concerned about the absence or inadequacy of machinery for the settlement of pay-
ments among the Member States which has hampered the expansion of trade among the
countries of Eastern and Southern Africa;

Determined to facilitate the expansion of trade among their respective States by pro-
viding for a more convenient and economic machinery for the settlement of payments; and

Recalling the provisions of item (iii) of subparagraph (a) of paragraph 4 of Article 3 of
the Treaty to the effect that clearing and payments arrangements for facilitating trade in
goods and services among the Member States shall be set out in a Protocol annexed to the
Treaty;

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:

"bilateral clearing and payments arrangements" means arrangements entered into be-
tween the monetary authorities of two Member States whereby payments for goods and ser-
vices are, within defined limits, settled in the national currencies of the two countries and
the excess of which is settled in convertible currencies;

"Committee" means the Clearing and Payments Committee established by Article 11
of the Treaty and shall consist of the Governors of the monetary authorities of the Member
States;

"convertible currency" means a currency which is freely and widely used to make pay-
ments for international transactions, is widely traded in the principal exchange markets and
is included in a list of currencies to be approved by the Committee from time to time;

"Council" means the Council of Ministers established by Article 7 of the Treaty;
"eligible transactions" means all monetary and financial transactions between the

Member States relating to trade in all goods and services affected by the provisions of the
Treaty;

"monetary authority" means a Central Bank or any other institution authorized by a
Member State to issue currency within its territory;

"national currency" means any currency issued by a Member State and which is legal
tender within its territory;
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"payment period" means the period within each transactions period during which the
Member States which exceed the agreed limits of their net debit position shall, on the ad-
vice of the Clearing House, be required to pay the amounts in excess of the agreed limits of
credit lines to the respective monetary authorities to whom they are due;

"services" means all services directly related to the promotion of trade between the
Member States conducted in pursuance of the provisions of the Treaty such as those relat-
ing to the transport, storage, handling and insurance of goods;

"settlement period" means the period immediately following the end of each transac-
tions period as shall be determined by the Committee, and during which settlement of out-
standing debit balances arising from multilateral clearing shall be established for settlement
to be made by debtor monetary authorities;

"transactions period" means the period between any two consecutive dates fixed by the
Committee and at the end of which the debit and credit positions arising from multilateral
clearing shall be established for settlement to be made by debtor monetary authorities;

"transitional period" means the period referred in paragraph I of Article 6 of this Pro-
tocol during which eligible transactions may be undertaken both under bilateral and multi-
lateral clearing and payments arrangements;

"UAPTA" means the Preferential Trade Area unit of account established under Article
5 of this Protocol.

Article 2. Objectives

I. The Member States undertake to promote trade in goods and services within the
Preferential Trade Area in accordance with the provisions of this Protocol by;

(a) promoting the use of national currencies expressed in UAPTA in the settlement
of eligible transactions between the Member States;

(b) providing machinery for the multilateral settlement of payments among the Mem-
ber States; and

(c) undertaking regular consultations among themselves on monetary and financial
matters.

2. For the purpose of this Protocol, the Member States agree to co-operate in specific
fields of fiscal and monetary matters as may be agreed upon from time to time by the Coun-
cil on the recommendation of the Committee.

3. The Member States agree to promote monetary and financial co-operation among
themselves and other African countries and for this purpose the Clearing House established
under Article 4 of this Protocol shall, as appropriate, co-operate with similar institutions in
Africa.

Article 3. Scope

1. The provisions of this Protocol shall apply to all eligible transactions among the
Member States.
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2. Notwithstanding the provisions of paragraph 1 of this Article, the Council on the
recommendation of the Committee may at any time for the purpose of promoting the ob-
jectives of this Protocol, extend the application of this Protocol to include other transac-
tions.

Article 4. Establishment of the Clearing House

1. There shall be established a Clearing House for the multilateral clearing and set-
tlement of payments in respect of eligible transactions among the Member States at such
time as the Committee may determine:

Provided that the Committee may, as an interim measure, designate a monetary author-
ity of a Member State on such terms and conditions as the Committee and such monetary
authority may agree, to perform the duties of the Clearing House.

2. The functions of the Clearing House shall be:

(a) to undertake clearing operations in respect of eligible transactions among the
Member States;

(b) to regulate and oversee transfers of payments expressed in UAPTA and made in
pursuance of eligible transactions;

(c) to facilitate the efficient and speedy transfers of payments between the Member
States, the efficient use of credit facilities available through the Clearing House and the
use of national currencies expressed in UAPTA for transactions made within the frame-
work of the Preferential Trade Area; and

(d) to undertake such other activities asthe Council may on the recommendation
of the Committee, determine.

3. The Clearing House shall, subject to the Treaty, have such staff who shall be sub-
ject to such administrative regulations as the Committee may determine.

4. The Head Office of the Clearing House shall be established at a place to be deter-
mined by the Council.

Article 5. Unit of account and exchange rate guarantee

1. The Committee, after consultation with the Council, shall establish a unit of
account for the Preferential Trade Area referred to in this Protocol as '"UAPTA" and deter-
mine its value.

2. The Clearing House shall compute and determine, from time to time, the value of
each national currency in terms of the UAPTA and inform the monetary authority of each
Member State accordingly. For this purpose, each monetary authority shall communicate
to the Clearing House, as may be requested, the official exchange rate of its currency
against its intervention currency or reference currency, as the case may be.

3. Any change in the official exchange rate of the currency of a Member State shall
be notified immediately by its monetary authority to the Clearing House.

4. The Member States shall guarantee the free convertibility of the amounts due from
their monetary authorities in respect of eligible transactions into any agreed currency or
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currencies at the rate of exchange prevailing on the date of transaction as notified by the
Clearing House.

Article 6. Clearing and settlement of transactions

1. The Member States agree that the clearing of payments with respect to eligible
transactions among themselves shall be undertaken on a multilateral basis as provided for
in this Protocol:

Provided that during a transitional period to be determined by the Council on the rec-
ommendation of the Committee which shall not exceed a period of five years from the de-
finitive entry into force of the Treaty, such Member States which are unable upon the
definitive entry into force of the Treaty to enter into multilateral clearing and payments ar-
rangements with other Member States as provided for in this paragraph, shall, subject to
Article 14 of this Protocol, be at liberty to maintain bilateral clearing and payments arrange-
ments with other Member States in respect of eligible transactions.

2. The Member States agree that the Committee shall determine the maximum limits
of net debit and net credit positions for each monetary authority on the basis of the volume
of trade of each Member State within the Preferential Trade Area.

3. Notwithstanding the provisions of paragraph 2 of this Article, a monetary authority
may on its own initiative and advising the Clearing House accordingly, increase the amount
of net credit position referred to in paragraph 2 of this Article.

4. The net debit balance outstanding against a debtor monetary authority at the end
of the transactions period shall be settled in convertible currency by the debtor monetary
authority within a settlement period to be determined by the Committee.

5. The Member States agree that where, contrary to the provisions of paragraph 4 of
this Article, debit balances remain outstanding after the due date for settlement has been
notified to a debtor monetary authority, such delay in settling the debts shall be deemed to
be a breach of the provisions of this Article and shall as such attract a daily interest charge
at progressive rates to be determined by the Committee.

6. A monetary authority which, contrary to the provisions of paragraph 5 of this Ar-
ticle, fails to settle the outstanding debit balances due either at the end of the payment pe-
riod or settlement period in accordance with the rules and regulations prescribed by the
Committee, shall be deemed to be in violation of the provisions of this Article and the Com-
mittee may recommend to the Council that such a monetary authority be suspended by the
Council from the Clearing House for such period as it may determine, and shall also be sub-
ject to such additional sanctions as may be contained in the rules and regulations prescribed
by the Committee.

Article 7. Payments restrictions

1. The Member States undertake not to impose any restrictions on the making of
bona-fide payments and transfers relating to concluded eligible transactions among them-
selves.
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2. The Member States agree to communicate to each other through the Clearing
House the exchange control regulations applied by them, and to include in such regulations
provisions to facilitate the smooth functioning of the Clearing House.

3. The Member States agree to co-operate in measures designed to made the ex-
change control regulations of each other effective:

Provided that such measures and regulations are consistent with the provisions of the
Treaty.

Article 8. Co-operation with other clearing andpayments institutions
or arrangements

1. The Clearing House may, subject to the approval of the Committee, negotiate and
conclude agreements on special clearing arrangements or monetary co-operation with mon-
etary authorities or payments unions of third world countries:

Provided that such agreements do not frustrate the attainment of the objectives of this
Protocol or affect the character of the relationship established between the Member States
by the Treaty.

2. Nothing contained in this Protocol shall prevent any Member State from entering
into or maintaining bilateral payments or clearing arrangements with any third country:

Provided that such arrangements do not conflict with or frustrate the attainment of the
objectives of this Protocol.

Article 9. Relations with the Eastern and Southern African Subregional Committee of the
Association ofAfrican Central Banks

The Member States agree that for the purpose of achieving the objectives of this Pro-
tocol, the Committee and the Clearing House shall co-operate with the Eastern and South-
ern African Subregional Committee of the Association of African Central Banks.

Article 10. Relations with Member States

1. The Member States undertake to authorize their monetary authorities to act as
agents for the Clearing House in their respective territories and for this purpose the mone-
tary authorities shall deal with the Clearing House and with each other in accordance with
the procedures provided for in the rules and regulations of the Clearing House that may be
prescribed by the Committee.

2. The regulations of each Member State which govern the method of operation be-
tween a monetary authority and the bank designated by it for the purpose of the Clearing
House, shall be communicated to each monetary authority by the Member States through
the Clearing House.

3. The Member States agree for the purpose of this Protocol, that they or their mon-
etary authorities shall co-operate in furnishing the Clearing House with such information
as may be required by the Clearing House for the effective performance of its functions.
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Article 1]. Monetary andfinancial co-operation

The Committee shall keep the provisions of this Protocol under constant review with
a view to recommending to the Council the progressive establishment of a payments union
among the Member States which would also provide machinery for the provision of assis-
tance to Member States in difficulties as regards their balance of payments as a result of the
implementation of the Treaty.

Article 12. The Committee

Subject to the provisions of this Protocol and the Treaty, the Committee shall, in par-
ticular, perform functions relating to the achievement of the objectives of this Protocol, pre-
scribe the rules and regulations governing the effective establishment and operations of the
Clearing House, determine the procedures for clearing and payments operations and super-
vise and keep under constant review the activities and operations of the Clearing House
with a view to the progressive establishment of a payments union among the Member
States.

Article 13. Financing the Clearing House

1. The Member States agree that the cost of operating the Clearing House shall be
borne by their monetary authorities in accordance with a formula to be determined by the
Council on the recommendation of the Committee.

2. Any revenue that may be generated by the Clearing House in the course of its op-
erations shall be used for the purpose of offsetting its operating costs with a view to making
the Clearing House self-financing.

Article 14. Transitional arrangements

I. Upon the expiry of the transitional period referred to in paragraph 1 of Article 6
of this Protocol, all the bilateral clearing or payments arrangements that may be existing
between the Member States in respect of eligible transactions shall cease to have effect.

2. During the transitional period referred to in paragraph I of Article 6 of this Proto-
col, the Committee shall undertake a study for consideration by the Council on the mode of
operations to be adopted at the expiry of the said transitional period by all the Member
States for the undertaking on a multilateral basis of the clearing of payments with respect
to eligible transactions among themselves.

3. Notwithstanding the provisions of this Protocol, the Council may, upon the advice
of the Committee and on representation being made to it by a Member State, extend with
respect to that Member State the transitional period referred to in paragraph 1 of Article 6
of this Protocol for periods of one year at a time.
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Article 15. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.



Volume 2314, 1-41340

ANNEX VII

Article 23

PROTOCOL ON TRANSPORT AND COMMUNICATIONS

PREAMBLE

The High Contracting Parties,

Recalling the provisions of items (iv) of sub-paragraph (a) of paragraph 4 of Article 3
of the Treaty to the effect that co-operation among the Member States in the fields of trans-
port and communications shall be set out in a Protocol to be annexed to the Treaty; and

Being aware of Resolution 298 (XIII) of the Conference of Ministers concerning the
Trans-African Highways; General Assembly Resolution 32/160 concerning the Transport
and Communications Decade for Africa, 1978-1988 and Resolution 278 (XII) of the Con-
ference of Ministers of the United Nations Economic Commission for Africa concerning
the Pan-African Telecommunications Network;

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:

"Committee" means the Transport and Communications Committee established by Ar-
ticle 11 of the Treaty;

"common carrier" includes a person or an undertaking engaged in the business of pro-
viding services for the carriage of goods and passengers for hire or reward and operating as
such under the laws of a Member State;

"multimodal transport" means the transport of goods from one point to another by two
or more modes of transport on the basis of a single contract issued by the person or enter-
prise organising such services and while such person or enterprise assumes responsibility
for the execution of the whole operation;

"multimodal transport facilities" include items such as heavy lift swinging devices,
twin deck cranes, gantry crane, elevators, large carriers, mechanized storage, low loaders,
access facilities, low-profile straddle carriers, mobile cranes, container grantry cranes, side
loaders, heavy duty forklifts, heavy duty tractors, heavy duty trailers, portable ramps, flat
wagons (flats) for containers, low tare special user wagons and trucks for containers, pallets
and web-slings for pre-slung cargoes for different commodities;

"telecommunications" means the process of transmitting information or data from one
point to another point or to several points by means of telephones, telegraphs, telexes, data
facsimiles, and radio and television broadcasting, by means of telephone lines coaxial ca-
bles, submarine cables, radio links and artificial satellite;
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"transport operations" means the provision of services for the carriage of goods and
passengers for hire or reward and all matters incidental or connected therewith.

Article 2. Objectives

The Member States undertake to evolve co-ordinated and complementary transport
and communications systems and policies to improve and expand their existing transport
and communications links and to establish new ones as a means of furthering the physical
cohesion of the Member States and the promotion of greater movement of persons, goods
and services within the Preferential Trade Area, and to this end the Member States shall
take all necessary steps to give effect to this Protocol.

Article 3. Road transport

The Member States shall:

(a) ratify or accede to the United Nations Conventions on Road Traffic and on Road
Signs and Signals, 1968, and take such steps as may be necessary to implement their pro-
visions;

(b) harmonize the provisions of their laws concerning the equipment for and mark-
ings of vehicles used for inter-State transport within the Preferential Trade Area;

(c) adopt common standards and regulations for the issuance of driving licences;

(d) harmonize and simplify formalities and documents required for the vehicles and
cargo used in inter-State transport within the Preferential Trade Area;

(e) adopt minimum requirements for the insurance of goods and vehicles;

(f) adopt common regulations governing speed limits on the urban roads and high-
ways of the Member States;

(g) adopt common regulations prescribing minimum safety requirements for the trans-
port of dangerous substances;

(h) harmonize rules and regulations concerning special transport requiring escort;

(i) adopt common rules and regulations governing the dimensions, technical require-
ments, gross weight and load per axle of vehicles used in inter-State trunk roads within the
Preferential Trade Area;

(j) construct inter-State trunk roads linking the Member States to common standards
of design and maintain existing road networks to such standards as will enable the carriers
of other Member States to operate to and from their territories in a reasonably efficient
manner;

(k) agree to maintain those segments of the Trans-African Highways that traverse
their territories as well as the feeder roads that are are linked with it in order to facilitate
trade within the Preferential Trade Area;

(I) agree with regard to the levying without discrimination of frontier tolls and on the
eventual waiver of such tolls in respect of vehicles registered in the Member States;
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(m) ensure that common carriers from other Member States have the same opportuni-
ties and facilities as common carriers in their territories in the undertaking of inter-State
transport operations;

(n) ensure as far as practicable that transport rates of common carriers applicable with-
in their territories for the conveyance of passengers and goods to and from other Member
States shall not be less favourable than similar transport rates within their territories; and

(o) ensure that the treatment of motor transport operators engaged in inter-State trans-
port within the Preferential Trade Area from other Member States is not less favourable
than that accorded to the operators of similar transport from their own territories.

Article 4. Railway transport

The Member States in whose territories railways are operated shall:

(a) adopt common safety rules and regulations governing railway signs, signals and
rolling stock;

(b) adopt common minimum safety requirements for the transport of dangerous sub-
stances;

(c) harmonize their legal and administrative requirements for inter-State railway
transport within the Preferential Trade Area with a view to eliminating related barriers and
inconsistencies that exist among themselves;

(d) harmonize and simplify documents required for inter-State railway transport
among themselves;

(e) harmonize procedures with respect to the packaging, marking and loading of
goods and wagons for inter-State railway transport among themselves;

(f) agree to charge the same tariffs in respect of goods from their territories and goods
from other Member States except where their goods enjoy domestic transport subsidies,
and apply the same rules and regulations in respect of railway transport among themselves
without discrimination;

(g) consult each other on proposed measures that might affect the railway transport of
other Member States;

(h) agree to allocate adequate space for the storage of goods from each other within
their goods sheds;

(i) take measures to facilitate the transfer of railway wagons used for inter-State rail-
way transport within the Preferential Trade Area from one railway network to another;

j) agree to facilitate the deployment of railway rolling stock for the conveyance of
goods to and from the territories of each other without discrimination particularly in times
of emergency; and

(k) endeavour to maintain the existing physical facilities of their railways to such stan-
dards as will enable other Member States to operate their own systems within the Preferen-
tial Trade Area in a reasonably efficient manner.
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Article 5. Air Transport

The Member States shall:

(a) standardize their airport facilities and civil aviation rules and regulations by im-
plementing the provisions of the Chicago Convention on International Civil Aviation,
with particular reference to Annex 9 thereof,

(b) co-ordinate the flight schedules of their designated airlines;

(c) develop, maintain and co-ordinate their navigational, communications and
meteorological facilities for the provision of safe air navigation;

(d) agree to grant preferential treatment to each other in the granting of air traffic
rights and other facilities with a view to increasing the efficiency and profitability of their
designated airlines;

(e) grant each other preferential treatment in the use of maintenance and overhaul
facilities and other services for aircraft, ground equipment and other facilities;

(f) agree to charge the same rates and apply the same rules and regulations relating
to scheduled air transport services among themselves;

(g) agree to allocate space on board the aircraft of their designated airlines for goods
consigned to or from the territories of other Member States;

(h) take measures directed towards aircraft standardization including co-operation in
the preparation of technical specifications for the type of aircraft to be operated.

Article 6 Maritime transport and ports

The Member States shall:

(a) standardize port services and harmonize and simplify documents relating to port
operations within the Preferential Trade Area;

(b) endeavour to make the maximum use of the opportunities offered by the Code of
Conduct for Liner Conferences as adopted by the United Nations Conference on Trade and
Development where they find it advantageous to do so;

(c) promote co-operation among their port authorities in the management and op-
erations of their ports and maritime transport to facilitate the efficient movement of traffic
between their territories;

(d) where they are coastal States, co-operate with land-locked Member States in mar-
itime transport so as to facilitate the trade of such land-locked Member States;

(e) agree as far as practicable to charge the same tariffs in respect of goods from their
territories and goods from other Member States except where their goods enjoy domestic
transport subsidies, and apply the same rules and regulations in respect of maritime trans-
port among themselves without discrimination;

(f) agree as far as practicable to allocate space on board their ships for goods con-
signed to or from the territories of other Member States; and
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(g) agree to allocate adequate space for the storage of goods traded among them-
selves within their goods sheds.

Article 7. Inland waterway transport

The Member States which have common navigable inland waterways shall:

(a) adopt, harmonize and simplify rules, regulations and administrative procedures
governing their inter-State inland waterway transport;

(b) use, where feasible, joint maintenance facilities;

(c) harmonize tariffs for their inter-State inland waterway transport;

(d) adopt common rules to govern the packing, marking, loading and other proce-
dures concerning their inter-State inland waterway transport;

(e) agree as far as practicable to charge the same tariffs in respect of goods from their
territories and goods from other Member States except where their goods enjoy domestic
transport subsidies, and apply the same rules and regulations in respect of inland water
transport among themselves without discrimination;

(f) agree as far as practicable to provide space without discrimination on board
vessels registered in their territories for goods consigned to and from the territories of other
Member States; and

(g) wherever possible promote co-operation among themselves by undertaking joint
ventures in inland waterway transport including the establishment of joint shipping
services.

Article 8. Pipeline transport

The Member States shall, where common pipeline projects are feasible, co-operate in
all aspects of the planning, financing and execution of such projects.

Article 9. Freight booking centres

Each Member State shall:

(a) endeavour to establish national freight booking centres;

(b) recommend to all their respective national enterprises or agencies the contracting
of exports or imports handled by them on c.i.f. and f.o.b. basis respectively; and

(c) undertake to reduce their dependence on liner conferences by means such as the
establishment of a multinational coastal shipping line and the use of the shipping lines of
other Member States.

Article 10. Multimodal transport

The Member States shall:

(a) harmonize and simplify regulations, procedures and documents required for their
multimodal inter-State transport;
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(b) apply uniform rules and regulations with respect to the packaging, marking and
loading of goods;

(c) provide, where feasible, technical and other facilities for direct trans-shipment of
goods at main trans-shipment points; and

(d) agree to allocate multimodal transport facilities for goods consigned to or from
the territories of other Member States.

Article 11. Meteorological services

1. Each Member State shall collect and disseminate to the other Member States me-
teorological information in order to facilitate the efficient operation of air navigation,
coastal shipping, inland water transport and the issuing of cyclone warnings.

2. The Member States shall co-operate and support each other in all activities of the
World Meteorological Organization affecting the interests of the Preferential Trade Area.

3. The Member States shall exchange information concerning new developments in
meteorological science and technology.

Article 12. Postal services

The Member States shall promote close co-operation between their postal administra-
tions and devise ways and means to achieve speedier, cheaper and more frequent postal ser-
vices among themselves.

Article 13. Telecommunications

The Member States shall:

(a) re-organize and improve their inter-State telecommunications networks to meet
standards required for efficient inter-State traffic within the Preferential Trade Area;

(b) harmonize, where possible, their telecommunications tariffs among themselves;
and

(c) establish a direct system of telecommunications among themselves so that mes-
sages may be transmitted speedily and at reduced rates.

Article 14. Radio and television

The Member States shall exchange radio and television programmes on matters relat-
ing to trade in products originating in the Member States and for which trade concessions
are granted.

Article 15. General provisions

1. The Member States shall take measures directed towards the harmonization and
maximum use of programmes within their existing institutions for the training of personnel
in the field of transport and communications.
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2. The Member States shall exchange information on new technical developments in
all modes of transport and communications.

3. Each Member State shall take all necessary measures to prohibit the transportation
of those products, mail and merchandise that are considered illegal in another Member
State and are gazetted as illegal in accordance with the rules and regulations of that Member
State.

Article 16. The Committee

Subject to such directives as the Transport and Communications Commission for East-
ern and Southern African States may give, the Committee shall:

(a) foster co-operation between itself and the national institutions for the develop-
ment of transport and communications of the Member States;

(b) undertake activities, including studies, designed to promote the attainment of the
objectives of this Protocol; and

(c) have such other functions as the Council may assign to it.

Article 17. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.
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ANNEX VIII

Article 24

PROTOCOL ON CO-OPERATION IN THE FIELD OF INDUSTRIAL
DEVELOPMENT

PREAMBLE

The High Contracting Parties,

Convinced that co-operation in industrial development offers favourable and good
prospects not only for a more rapid and self-sustained industrialization but also for the ex-
pansion of trade between the Member States;

Mindful that such co-operation in industrial development can only be achieved on the
basis of full recognition and understanding of the prevailing situation of industrial and
overall economic development in each Member State;

Conscious of the fact that meaningful Preferential Trade Area arrangements between
countries at different levels of economic development and pursuing economic and political
policies cannot be realised without the restructuring of their economies through co-opera-
tion in industrial development; and

Recalling the provisions of item (v) of subparagraph (a) of paragraph 4 of Article 3 of
the Treaty requiring that a Protocol on co-operation in the field of industrial development
within the Preferential Trade Area shall be annexed to the Treaty;

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:

"Committee" means the Committee on Industrial Co-operation established by Article
11 of the Treaty;

"multinational industrial enterprises" include industrial corporations,enterprises and
joint ventures in industrial projects or other industrial production units wholly owned either
by two or more Member States or by nationals of two or more Member States;

"national" means a natural or legal person regarded as a citizen or national as the case
may be, of a Member State in accordance with the laws of that Member State

Article 2. Objectives

1. It shall be the aim of this Protocol to promote self-sustained industrialization within
the Preferential Trade Area designed to expand trade in industrial products and effect struc-
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tural transformation of industry for the purpose of fostering the overall social and economic
development of the Member States.

2. For the purposes set out in paragraph 1 of this Article the objectives of this Pro-
tocol shall more particularly include co-operation in the promotion of measures directed to-
wards:

(a) facilitation of the development of:

(i) large scale capital and intermediate goods industries;

(ii) food and agricultural industries, and

(iii) consumer goods industries for the purpose of obtaining the economies of scale, re-
ducing external dependence for the supply of industrial products and achieving greater
complementarity of the economies of the Member States;

(b) the progressive creation of methodes of co-operation such as:

(i) the establishment of multinational enterprises; and

(ii) the establishment ofjoint industrial supporting institutions and other infrastructure
facilities;

(c) the encouragement of the rational and efficient use of existing and new industrial
productive capacities, raw materials and other local resources through rationalization and
specialization of production and mutual sharing of resources wherever feasible;

(d) the promotion of the joint development of industrial research, skills and modern
technology and the dissemination and exchange of related information; and

(e) ensuring that all the Member States gradually derive the greatest benefit and eco-
nomic advantages from co-operation in industrial development.

Article 3. Priority areas for co-operation in industrial development

The Member States agree that the fields of industrial development in respect of which
they shall endeavour to co-operate shall include the following:

(a) the adoption of common industrial co-operation programmes directed towards
rapid, self-sustained, multisectorial industrialization;

(b) the rational and full use of established industries so as to promote efficiency in
production;

(c) the promotion of co-operation in specific industrial projects including their financ-
ing, with particular reference to the establishment of:

(i) basic and heavy industries such as metallurgical, chemical and petro-chemical in-
dustries, and intermediate or secondary industries such as mechanical, engineering, electri-
cal and electronics industries;

(ii) the manufacturing and processing industries for the production of durable and
non-durable consumer goods; and

(iii) facilities in relation to raw materials and related infrastructure such as pro-
grammes for the development of power and energy;

(d) the establishment and promotion of multinational enterprises;
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(e) the promotion of industrial research and development, the transfer, adaptation and
development of technology, training, management and consultancy services;

(f) dissemination and exchange of industrial and technological information; and

(g) any other field of industrial development that the Council on the recommendation
of the Committee, may specify.

Article 4. Multinational industrial enterprises

1. The Member States agree to promote and encourage the establishment of multina-
tional industrial enterprises in accordance with the laws in force in the Member States in
which such enterprises shall be established, and having due regard to the economic condi-
tions and priorities of the particular Member States concerned.

2. The Member States concerned shall determine:

(a) the conditions and priorities that shall govern multinational industrial enterprises
that would:

(i) require the combined markets of more than one Member State to be profitable and
which require for their consumption large quantities of the natural resources or raw mate-
rials of the Member States which are either exported to third countries or are unused;

(ii) require for their establishment and operation large sums of money;

(iii) lead to the earning or saving of substantial amounts of foreign exchange;

(iv) through their activities enhance the development or acquisition of modern technol-
ogy, managerial and marketing experience; and

(v) through their activities provide substantial employment or reduce unemployment
within the territories of the Member States; and

(b) the guidelines relating to the establishment and operation of multinational indus-
trial enterprises which shall include:

(i) the location of multinational industrial enterprises and the criteria to be applied in
that respect;

(ii) the minimum capacity or size of multinational industrial enterprises and the condi-
tions under which such industrial enterprises may be established;

(iii) the quality and standard of the products of multinational industrial enterprises and
any other requirements that may be deemed necessary for the protection of the consumer;

(iv) regulations regarding ownership and management by the Member States in a mul-
tinational industrial enterprises; and

(v) any other matter designed to ensure the attainment of the objectives of this Proto-
col.

3. In order to achieve the objectives set out in paragraph 2 of this Article, the Member
States may take into account any recommendations that the Committee through the Council
may make for the purpose of assisting in the co-ordination of and the provision of advice
on the process of establishing multinational industrial enterprises in the Member States.
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4. Notwithstanding the provisions of this Protocol, the Member States agree that prod-
ucts of multinational industrial enterprises shall enjoy preferential tariff and non-tariff
treatment in accordance with the provisions of the Treaty.

5. The Member States agree that in order to provide a comprehensive inventory of
raw materials required by multinational industrial enterprises, they shall give consideration
to the desirability of making an inventory of their potential natural resources.

Article 5. Mechanism for the promotion of industrial development

1. The Member States agree to establish a centre for the promotion of industrial de-
velopment, referred to in this Protocol as "the Centre" as an institution of the Preferential
Trade Area whose constitution shall be determined by the Council, on the recommendation
of the Committee.

2. The objectives of the Centre shall be to:

(a) promote co-operation in industrial development among the Member States;

(b) assist the Member States to establish or strengthen national industrial develop-
ment institutions;

(c) assist in the further training and development of various categories of indus-
trial skills including management and marketing;

(d) organize and maintain a data bank for industrial information;

(e) assist in the development of common standards and quality control in accordance
with the provisions of Annex XI to the Treaty; and

(f) co-operate with the national industrial development institutions of the Member
States and with African regional institutions for industrial development.

3. The functions of the Centre shall include:

(a) the undertaking of industrial surveys, project identification, prefeasibility and fea-
sibility studies;

(b) the provision of advisory services for industrial development with particular ref-
erence to multinational enterprises; and

(c) any other function that the Council, on the recommendation of the Committee,
may assign to it.

Article 6. Industrial manpower development, training, management and
consultancy services

1. The Member States agree to take appropriate measures to establish where neces-
sary joint training institutions and programmes, to share available national institutions and
use African training institutions to meet the requirements for the training of skilled man-
power for their industrial and technological development.

2. The Member States shall use their best endeavours to develop and make the
greatest use of their local or national entrepreneurs and technical, managerial and market-
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ing skilled manpower and other human resources to promote and accelerate the process of
their industrialization.

3. The Member States undertake to encourage the development, and the use as much
as possible, of national industrial management and consultancy services in their industrial
development and shall also use as much as practicable the services of any appropriate Af-
rican institution for industrial management and consultancy services.

Article 7. Industrial research anddevelopment, acquisition and development
of modern technology

1. The Member States shall share and make the best use of existing and future indus-
trial and scientific research institutions, facilities and technical know-how.

2. The Member States shall endeavour to adopt a common approach to and determine
the terms and conditions governing the transfer or adaptation and development of technol-
ogy.

3. The Member States shall endeavour to co-ordinate their efforts and consult each
other in matters relating to industrial property.

[Article 8.] Investment laws and incentives

1. The Member States shall encourage, in accordance with their investment laws, in-
vestments by other Member States in industries within the Preferential Trade Area.

2. The Committee may assist the Member States in accordance with their investment
plans and laws in obtaining information with respect to industrial investment opportunities.

Article 9. Exchange of industrial information

I. The Member States agree to exchange information on:

(a) the production of and requirements for capital, intermediate and consumer
goods;

(b) the availability of facilities for industrial manpower development and training;

(c) legislation and regulations concerning investment from third countries and related
incentives; and

(d) legislation on patents, trade marks and designs.

2. The Member States undertake to communicate to each other and exchange any in-
formation acquired as a result of industrial research, engineering and technological adapta-
tion or innovation, and managerial and marketing experience.

3. The Member States shall disseminate and exchange any other information or doc-
uments deemed necessary by the Committee.

4. Notwithstanding the provisions of paragraphs 1, 2 and 3 of this Article, a Member
State may withhold classified documents.
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5. The Member States undertake to strengthen their capability to compile, dissemi-
nate and absorb industrial information.

6. The Member States agree that the provisions of this Article shall not apply where
the communication of the information is prohibited under an agreement concluded before
the entry into force of the Treaty, between a Member State and another party.

Article 10. The Committee

Subject to such directions as the Council may give, the Committee shall:

(a) promote the creation or strengthening as the case may be, of national industrial
development institutions of the Member States;

(b) foster co-operation between itself and national industrial development institutions
of the Member States;

(c) undertake such activities including studies designed to assist in the attainment of
the objectives of this Protocol;

(d) supervise the operations and activities of the Centre; and

(e) have such other functions as the Council may assign to it.

Article 11. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.
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ANNEX IX

Article 25

PROTOCOL ON CO-OPERATION IN THE FIELD OF AGRICULTURAL

DEVELOPMENT

PREAMBLE

The High Contracting Parties,

Convinced that co-operation in the field of agricultural development is important in the
promotion of inter-State trade and general industrial development;

Mindfull of the need for the Member States to co-operate in agricultural development

especially in those sectors relating to food production, export crop production, agro-indus-
tries, research and training; and

Recalling the provisions of item (vi) of subparagraph (a) of paragraph 4 of Article 3 of
the Treaty which provides that a Protocol on Co-operation in the field of Agricultural De-
velopment shall be annexed to the Treaty.

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:

"Committee" means the Committee on Agricultural Co-operation established by Arti-
cle 11 of the Treaty,"

"intergovernmental institutions" means existing or future institutions established for
two or more Member States and which are fully or partly engaged in the development of
agriculture and foster co-operation in specialized fields of agriculture.

Article 2. Co-operation in agricultural development

The Member States undertake to co-operate in specific fields of agriculture, such as:

(a) development research, extension and the exchange of technical information and
experience;

(b) the production and supply of food-stuffs;

(c) the co-ordination of the export of agricultural commodities;

(d) the harmonization of programmes in agricultural and livestock production;

(e) the development of land and water resources;

(f) the sharing of agricultural services and technology; and

(g) the marketing and stabilization of prices of agricultural commodities.
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Article 3. Co-operation in the supply of staple food-stuffs

The Member States undertake:

(a) to ensure within the Preferential Trade Area, adequate supply of food by the pro-
motion of the type of agricultural development that would lead to the production of surplus-
es of food especially grains, and the establishment of adequate storage facilities and
strategic grain reserves; and

(b) to promote co-operation in the production of food-stuffs which are rich in protein
such as meat, fish, dairy products and soya beans.

Article 4. Co-operation in the export of agricultural commodities

The Member States:

(a) agree to co-ordinate their activities relating to the export of crops, livestock, live-
stock products, fisheries and forest products;

(b) shall endeavour to harmonize their policies in relation to international commodity
agreements for the export of crops, livestock, livestock products, fisheries and forest prod-
ucts; and

(c) undertake to find ways of solving specific problems relating to the export of crops,
livestock, livestock products, fisheries and forest products, and more particularly to the de-
velopment of the export of horticultural products having regard to available air freight ca-
pacity.

Article 5. Co-operation in agro-industries

The Member States shall:

(a) bearing in mind the complementarity and interdependence that exist between ag-
ricultural and industrial development, endeavour to co-operate in the promotion of agro-in-
dustries in specific fields within the Preferential Trade Area; and

(b) endeavour to consult one another concerning the establishment of agro-industries
so as to avoid duplication and the under utilization of existing and planned undertakings.

Article 6. The Committee

The Member States agree:

(a) that the Committee shall be responsible for the promotion of co-operation in ag-
ricultural development as set out in Article 2 of this Protocol, and

(b) to establish an export research centre which shall undertake studies on the devel-
opment of existing markets, the exploration and establishment of new markets and the se-
curing of stable prices for specific agricultural commodities.
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Article 7. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.
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ANNEX X

Article 26

PROTOCOL ON SIMPLIFICATION AND HARMONIZATION OF TRADE DOCU-
MENTS AND PROCEDURES

PREAMBLE

The High Contracting Parties,

Recalling the provisions of item (ix) of subparagraph (a) of paragraph 4 of Article 3 of
the Treaty which requires that the simplification and harmonization of trade documents and
procedures shall be set out in a Protocol to be annexed to the Treaty.

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:

"Committee" means the Customs and Trade Committee established by Article 11 of
the Treaty;

"trade facilitation" means the co-ordination and rationalization of trade procedures and
documents relating to the movement of goods from their place of origin to their destination;
and

"trade procedures" means activities related to the collection, presentation, processing
and dissemination of data and information concerning all activities constituting internation-
al trade.

Article 2. Scope and application

1. The provisions of this Protocol shall apply to all documents and procedures em-
ployed at all stages of transactions relating to trade within the Preferential Trade Area from
the placing of orders to the delivery of goods.

2. For the purpose of this Protocol, the Member States undertake to simplify proce-
dures and reduce to the minimum, formalities, administrative processes and expenses relat-
ed to trade among the Member States by:

(a) reducing to a minimum the number of trade documents and copies thereof,

(b) reducing to a minimum the number of institutions required to handle documents
referred to in subparagraph (a) of this paragraph,

(c) harmonizing the nature of the information to be contained in documents referred
to in subparagraph (a) of this paragraph; and

(d) designing standard trade documents.
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Article 3. Trade facilitation

The Member States undertake to initiate trade facilitation programmes aimed at:

(a) reducing the cost of documents and the volume of paper work required in respect
of trade between the Member States;

(b) ensuring that the nature and volume of information required in respect of trade
within the Preferential Trade Area does not adversely affect the economic development of,
or trade among, the Member States;

(c) adopting common standards of trade procedures within the Preferential Trade Area
where international requirements do not suit the conditions prevailing among the Member
States;

(d) ensuring adequate co-ordination between trade and transport facilitation within the
Preferental Trade Area;

(e) keeping under review the procedures adopted in international trade and transport
with a view to simplifying and adopting them for use by the Member States;

(f) collecting and disseminating information on trade facilitation and documents;

(g) promoting the development and adoption of common solutions to problems in trade

facilitation among the Member States; and

(h) initiating or promoting the establishment of joint programmes for the training of
personnel engaged in trade facilitation among the Member States.

Article 4. Standardization of trade documents and information

The Member States undertake where this is appropriate, to design and standardize their
trade documents and the information required to be contained in such documents in accor-
dance with internationally accepted standards, practices and guidelines, and taking into ac-
count their possible use in computer and other automatic data programming systems.

Article 5. The Committee

1. The functions of the Committee shall include the undertaking of all activities relat-
ing to trade documents and procedures necessary to carry out trade transactions efficiently
within the Preferential Trade Area. It shall more particularly deal with those documents and
procedures relating to:

(a) customs operations relating to the exportation, re-exportation and importation of
goods;

(b) the collection and remission of customs duties;

(c) export and import licensing;

(d) foreign exchange control;

(e) clearing and forwarding of goods by agents;

(f) insurance of goods and transit traffic bonds;

(g) operations relating to transit trade;
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(h) transport operations and licensing of carriers; and

(i) statistical control and dissemination of information on trade documents.

2. Each Member State shall establish or designate an appropriate national institution
to serve as a focal point for the facilitation of trade.

3. The Member States undertake to promote co-operation between their national in-
stitutions, the Committee and other institutions engaged in the facilitation of trade.

Article 6. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.
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ANNEX XI

Article 27

PROTOCOL ON STANDARDIZATION AND QUALITY CONTROL

PREAMBLE

The High Contracting Parties,

Mindfull of the need to co-ordinate and harmonize their policies of standardization and
quality control in such sectors as food products, building materials, pharmaceuticals, trans-
port facilities, agricultural machinery and electrical equipment and accessories;

Recalling the provisions of item (xi) of subparagraph (a) of paragraph 4 of Article 3 of
the Treaty requiring that a Protocol on standardization and quality control of goods pro-
duced within the Preferential Trade Area be annexed to the Treaty; and

Recalling further the provisions of Article 27 of the Treaty;

Have agreed as follows:

Article 1. Interpretation

In this Protocol:

"Committee" means the Committee on Industrial Co-operation established by Article
11 of the Treaty;

"international standards" means the standards recognized by the International Organi-
zation for Standardization;

"national institutions for standardization" means all national institutions whether al-
ready in existence or to be established whose main concern is with standardization or qual-
ity control in the Member States.

Article 2. General provisions

The Member States undertake to evolve a common policy with regard to standardiza-
tion, quality control and quality labels in respect of goods produced within the Preferential
Trade Area, and to carry out such activities in standardization as would promote trade with-
in the Preferential Trade Area.

Article 3. Co-operation in standardization and quality control

For the purposes of Article 2 of this Protocol the Member States shall:
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(a) facilitate the exchange of information and experience concerning standardization
and quality control techniques;

(b) develop their potential for research, testing, sizing, calibration and quality control
of goods with a view to making and applying common standards and specifications;

(c) co-ordinate their views with regard to the selection, recognition, adaptation and
application of regional and international standards in so far as the needs of the Preferential
Trade Area are concerned and constantly endeavour to improve standardization and the
quality control of goods within the Preferential Trade Area;

(d) formulate and publish subregional standards in conjunction with the African Re-
gional Standardization Organization; and

(e) ensure the protection of the consumer within the Preferential Trade Area by pro-
moting and undertaking activities related to standardization and quality control.

Article 4. Co-operation in training in standardization and quality control

The Member States:

(a) agree to consult one another concerning their common training needs in the field
of standardization and quality control;

(b) undertake to co-ordinate existing training facilities and to use them in common;
and

(c) shall establish, in co-operation with the African Regional Standardization Organi-
zation and the International Organization for Standardization, a training programme de-
signed to meet the specific needs of the Preferential Trade Area.

Article 5. Standardization and quality control

The Member States:

(a) shall publish within their territories, uniform procedures for controlling standard-
ization and quality and apply them to goods traded within the Preferential Trade Area;

(b) shall apply a uniform system of certification to goods to be traded within the Pref-
erential Trade Area;

(c) agree to accelerate the inspection of products, especially perishable products at
their border posts; and

(d) shall endeavour to use similar materials and methods in the quality control and
evaluation of goods so that the results may be interpreted and co-ordinated in a uniform
manner throughout the Preferential Trade Area.

Article 6. Labelling goods

The Member States shall:

(a) adopt and systematically apply a uniform system of labelling goods to be traded
within the Preferential Trade Area;
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(b) adopt and apply similar labelling systems and apply safety codes for the handling
and shipment of goods traded within the Preferential Trade Area; and

(c) agree to standardize all aids to the recognition and movement of goods and their
containers such as labels and transit documents in terms of Annex X of the Treaty.

Article 7. Administrative procedures

The Member States shall:

(a) simplify the administrative procedures employed in controlling the standardiza-
tion and quality of the goods traded within the Preferential Trade Area; and

(b) use uniform evaluation documents and documents for noting the qualitative
results of controls.

Article 8. The Committee

1. The Committee shall study all questions relating to the standardization and quality
control of goods in the Preferential Trade Area.

2. The Committee shall work in close co-operation with national institutions respon-
sible for standardization and quality control in the Member States.

3. The Committee shall make recommendations to the Council with respect to the
implementation of the provisions of Articles 3, 4, 5 and 6 of this Protocol and for ensuring
that decisions of the Council in respect of standardization and quality control of goods in
the Preferential Trade Area are implemented.

Article 9. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol.

Done at Lusaka, the Republic of Zambia, on the twenty first day of December, in the
year one thousand nine hundred and eighty one, in the English, French and Portuguese lan-
guages, the three texts being equally authentic.
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In faith whereof the undersigned have placed their signatures at the end of this Treaty
and the Annexes thereto.

The President of the People's Republic of Angola:

The President of the Republic of Botswana:

For The President of the Federal Islamic Republic of the Comoros:

SAID KAFE

For The President of the Republic of Djibouti:

ADEN ROBLEH AWALE

For The Chairman of the Provisional Military Administrative Council and of the Com-
mission for Organizing the Party of the Working People of Ethiopia and Commander

in Chief of the Revolutionary Army of Socialist Ethiopia:

AMANUEL AMDE MIKAEL

The President of the Republic of Kenya:

DANIEL T. ARAP Moi

For His Majesty the King of the Kingdom of Lesotho:

J.C. MASITHELA

The President of the Democatic Republic of Madagascar:

For the Life President of the Republic of Malawi:

L. CHAKALA CHAZIYA

For The Prime Minister of Mauritius:

HAROLD WALTER

The President of the People's Republic of Mozambique:

The President of the Republic of Seychelles:
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The President of the Somali Democratic Republic and Secretary General of the Somali
Revolutionary Socialist Party:

MOHAMED SIAD BARRE

For His Majesty the King of the Kingdom of Swaziland:

NQABA DLAMINI

The President of the United Republic of Tanzania:

The President of the Republic of Uganda:

A. MILTON OBOTE

The President of the Republic of Zambia:

KENNETH D. KAUNDA

The Prime Minister of Zimbabwe:

ROBERT G. MUGABE
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ANNEX XI

ARTICLE 30

PROTOCOL RELATING TO THE UNIQUE SITUATION OF BOTSWANA, LESOTHO
AND SWAZILAND

PREAMBLE

The High Contracting Parties,

Aware of the special socio-economic conditions prevailing in the Republic of Botswa-
na, the Kingdom of Lesotho and the Kingdom of Swaziland resulting from the unique na-
ture of their dependence on South Africa and their limited options for independent
economic development;

Determined to reduce the dependence of the three countries on South Africa by in-
creasing their productive capacities and generally transforming the structures of their econ-
omies;

Conscious that the Republic of Botswana, the Kingdom of Lesotho and the Kingdom
of Swaziland would be in a better position to face the challenge of economic independence
more effectively and successfully through, inter alia, closer economic co-operation with the
other Member States of the Preferential Trade Area in the spirit of self-help and self-reli-
ance;

Recalling the provisions of item (xii) of sub-paragraph 4 of Article 3 and Article 30 of
the Treaty which stipulates that a special Protocol on the unique situation of Botswana,
Lesotho and Swaziland shall be prepared and annexed to the said Treaty, as Annex X11

thereof;

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:

"BLS States" means the Republic of Botswana, the Kingdom of Lesotho and the King-

dom of Swaziland;

"Committee" means the Committee on Botswana, Lesotho and Swaziland established
by Article 11 of the Treaty;

"Council" means the Council of Ministers established by Article 7 of the Treaty;

"Member States" means a Member State of the Preferential Trade Area;

"Preferential Trade Area" means the Preferential Trade Area established by Article 2
of the Treaty;

"South Africa" means the Republique of South Africa;
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"Southern African Customs Union Agreement" means the Customs Union Agreement
signed between the Government of the BLS States and South Africa in December 1969;

"Treaty" means the Treaty for the establishment of the Preferential Trade Area.

Article 2. Objectives

It shall be the aim of this Protocol to further the broad objectives of the Preferential
Trade Area, as provided for in Article 3 of the Treaty, and to ensure full and effective par-
ticipation of BLS States in the Preferential Trade Area. It shall more particularly aim at:

(a) ensuring economic re-structuring of the BLS States and reduction of their depen-
dence on South Africa without dislocation or fundamental disturbances to the economies
of these countries;

(b) contributing to the harmonious and co-ordinated socio-economic development of
the BLS States and rapid expansion of trade with other Member States of the Preferential
Trade Area and to progressive removal of barriers to such trade.

Article 3. Scope of exceptions

1. Without derogating from the generality of the provisions of the Treaty, the provi-
sions of this Protocol shall apply for purposes of establishing within the framework of the
Preferential Trade Area special arrangements in regard to the participation of BLS States
in the Preferential Trade Area.

2. Pursuant to the provisions of paragraph I of this Article the Member States agree
to grant the BLS States tariff and non-tariff concessions with regard to the provisions of the
Treaty for a period of time to be determined by the Council while the BLS States remain
parties to the Southern African Customs Union Agreement.

3. During the period referred to in paragraph 2 of this Article, the BLS States under-
take to work progressively towards the full application of the Treaty and in so doing in-
crease their trade with the other Member States, beginning preferably with the goods
included in the Common List of Commodities to be traded within the framework of the
Preferential Trade Area.

4. In implementing the provisions of paragraph 3 of this Article, full account shall be
taken of the special position as well as existing obligations of BLS States.

5. Nothing contained in the Treaty shall affect any decisions taken or acts done under
the Southern African Customs Union Agreement before the coming into force of this Pro-
tocol or the continued fulfilment of the obligations of the BLS States under the said Agree-
ment. The BLS States shall use their best endeavours to ensure that the obligations assumed
under the said Southern African Customs Union Agreement and the Treaty do not conflict.

6. The goods imported into the BLS States from South Africa shall not be re-exported
to the other Member States, and goods imported from the other Member States into the BLS
States shall not be re-exported to South Africa.
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Article 4. Arrangements for economic re-structuring and assistance

1. The Member States shall use their best endeavours to help the BLS States to take
all measures including those of a structural, economic and technical nature by supporting
or supplementing the efforts made by the BLS States in such fields as agriculture, industry,
mining, training of personnel, transport and communications.

2. The Member States agree that the financial institutions, more particularly the in-
vestments institutions, established under Chapter 9 of the Treaty shall give preferential
treatment to programmes and projects involving BLS States.

3. The Council may on the recommendation of the Committee make proposals to the
BLS States and other Member States concerning the measures and projects to be undertak-
en in furtherance of the provisions of this Protocol.

Article 5. Obligations of BLS States

The BLS States undertake to:

(a) take such measures, including those of a structural, economic and technical na-
ture, as will make possible the progressive increase in trade and economic co-operation
with the other Member States and simultaneously the reduction of their socio-economic de-
pendence on South Africa;

(b) pursue socio-economic policies that will be conducive to the fulfilment of the ob-
jectives of this Protocol and facilitate the implementation of the relevant provisions of the
Treaty;

(c) establish major or basic instruments necessary for the control and guidance of the
economy.

Article 6. The Committee

1. For the effective implementation of the provisions of this Protocol, Member States
agree to establish a Technical Committee of Experts on which each Member State shall be
represented by as many representatives as the Council shall determine.

2. The functions of the Committee shall include the following:

(a) all activities directed towards the realization of the objectives of this Protocol;

(b) undertaking studies and making appropriate recommendations to the Council on
the practical aspects of and any other matters relating to the implementation of this Proto-
col.

Article 7. Regulations

The Council may make regulations for the better carrying out of the provisions of this
Protocol and for matters incidental to or connected therewith.



Volume 2314, 1-41340

Article 8. Exception

The provisions of this Protocol shall not apply with respect to Botswana until such
time as Botswana becomes a Member State.

Article 9. Annex to the Treaty

The Protocol shall form an integral part of the Treaty and shall be annexed thereto as
Annex XII.
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[ FRENCH TEXT TEXTE FRANQAIS ]

TRAITE PORTANT CRtATION D'UNE ZONE D'tCHANGES
PRtFtRENTIELS DES ETATS DE L'AFRIQUE DE L'EST ET
DE L'AFRIQUE AUSTRALE

PRtAMBULE

Le President de la R~publique populaire d'Angola,

Le President de la Rdpublique du Botswana,

Le President de la R~publique f~d~rale islamique des Comores,

Le President de la Rdpublique de Djibouti,

Le President du Conseil administratif militaire provisoire et de la Commission pour
l'organisation du Parti des travailleurs d'Ethiopie et Commandant en Chef de l'Amne r~vo-
lutionnaire de l'Ethiopie socialiste,

Le President de la Rdpublique du Kenya,

Sa Majest6 le Roi du Royaume du Lesotho,

Le President de la Rdpublique ddmocratique de Madagascar,

Le President vie de la R~publique du Malawi,

Le Premier Ministre de Maurice,

Le President de la R~publique populaire du Mozambique,

Le President de la Rdpublique d'Ouganda,

Le President de la R~publique des Seychelles,

Le President de la R~publique d~mocratique somalie et Secr~taire G~nral du parti so-
cialiste r~volutionnaire somali,

Sa Majest6 le Roi du Royaume de Swaziland,

Le President de la R~publique-Unie de Tanzanie,

Le President de la R~publique de Zambie,

Le President de la R~publique du Zimbabwe,

Conscients de la n~cessit6 imp~rieuse de favoriser, d'acc~lkrer et de stimuler le d~vel-
oppement 6conomique et social de leurs Etats afin d'am~liorer les niveaux de vie de leurs
peuples,

Convaincus que la stimulation d'un d~veloppement 6conomique harmonieux dans
leurs tats exige une cooperation 6conomique efficace qui serait essentiellement assur~e
par le biais d'une politique d~termin~e et concert~e d'autonomie,

Rappelant la Declaration africaine sur la cooperation, le d~veloppement et l'ind~pen-
dance economique adopt~e par la Conference des chefs d'ittat et de gouvemement de l'Or-
ganisation de l'unit6 africaine sa dixibme session en mai 1973 Addis-Abeba (Ethiopie),
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Considdrant la Ddclaration d'intention et d'engagement envers la creation d'une Zone
d'6changes prdfdrentiels pour les ttats de l'Afrique de lEst et de l'Afrique australe adoptde
par la Conf6rence des ministres du commerce, des finances et de la planification sa
premiere session extraordinaire tenue les 30 et 31 mars 1978 d Lusaka (R6publique de Zam-
bie),

Inspirds par la ddcision figurant dans l'Acte final de la deuxi~me session extraordinaire
de l'Assemble des chefs d'Etat et de gouvernement de l'Organisation de l'unit6 africaine
tenue d Lagos les 28 et 29 avril 1980, visant d crder un march commun africain avant lan
2000,

R~solus favoriser des relations 6conomiques et autres plus 6troites entre leurs Etats
et contribuer au progr~s et au d~veloppement du continent africain ainsi qu'd l'tablisse-
ment d'un marche commun africain,

Ddcidds A agir de concert pour la creation d'une Zone d'6changes prdfdrentiels comme
premiere 6tape dans la creation d'un march6 commun et en ddfmitive d'une communaut6
6conomique des ttats de l'Afrique de lEst et de l'Afrique australe, et

Ayant d lesprit les principes du droit international qui r~gissent les relations entre les
nations, notamment les principes de souverainet6, d'6galit6 et d'ind~pendance de tous les
Etats et de non-ing~rence dans les affaires int~rieures des ktats,

Sont convenus par les prdsentes de ce qui suit :

CHAPITRE PREMIER.

Article premier. Interpretation

Dans le present Trait6 :

"la Conference" signifie la Conference des chefs d'Etat et de gouvernement de la Zone
d'6changes prdf~rentiels institute en vertu de P'Article 6 du present Trait6 ;

"la Banque" signifie la Banque de l'Afrique de lEst et de l'Afrique australe pour le
commerce et le ddveloppement dont l'Article 32 du present Trait6 porte creation ;

" la Commission" signifie la Commission intergouvernementale d'experts dont l'Arti-
cle 11 du present Trait6 porte creation ;

"le Comit6" signifie un comit6 cr d h l'Article 11 du present Trait6 ou en vertu dudit
Article ;

"liste commune" a le sens qui lui a 6t6 donne d P'Article premier de l'Annexe I du
present Trait6 ;

"tarif extdrieur commun" signifie des bar~mes de tarifs identiques imposes de la meme
manire ;

"cooperation" comprend l'ex~cution par les Etats membres, en commun, conjointe-
ment, ou de concert, d'activit~s visant d promouvoir les objectifs de la Zone d'6changes
prdf~rentiels tels qu'ils sont d~finis dans le present Traite ou de tout contrat ou accord con-
clu en vertu dudit Trait6 ou relatif aux objectifs de la Zone d'6changes pr~f~rentiels ;
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"Conseil" signifie le Conseil des ministres dont l'Article 7 du present Trait6 porte crea-
tion ;

par "droits de douane" on entend les droits d'entr&e (importations) ou de sortie (expor-
tations) et autres redevances d'effet equivalent perqus sur les marchandises du fait de leur
importation ou de leur exportation, y compris les droits diffirs et les droits fiscaux ou im-
p6ts dans tous les cas o6 ces droits ou imp6ts influent sur l'importation et l'exportation des
marchandises, A l'exclusion des droits et imp6ts internes, tels que : imp6ts sur le chiffre d'af-
faires ou taxes A la consommation, imposes A titre de redevances autres que les droits d'im-
portation ou d'exportation sur les marchandises ;

"marchandises en transit" signifient les marchandises achemines entre deux Etats
membres ou entre un tat membre et un pays tiers et traversant un autre Etat membre ou
plusieurs Etats membres ; "transit" doit etre interpr~t6 dans ce sens ;

"ttat membre" signifie ttat membre de la Zone d'6changes prfrrentiels
"personne" signifie une personne physique ou morale ;

"Zone d'changes prfrrentiels" signifie la Zone d'6changes pr~ffrentiels des ttats de
l'Afrique de l'Est et de l'Afrique australe dont lArticle 2 du present Trait6 porte creation ;

"secrtariat" signifie le secretariat de la Zone d'6changes pr~frentiels dont l'Article 9
du present Trait6 porte creation ;

"Secrtaire g~nral" signifie le Secr~taire g~nral de la Zone d'6changes prfrrentiels
tel que le pr~voient les dispositions de lArticle 9 du present Trait;

"pays tiers" signifie tout pays autre qu'un Etat membre ;

"Trait&" signifie le Trait6 portant creation de la Zone d'changes prfrrentiels

"Tribunal" signifie le Tribunal de la Zone d'6changes pr~frrentiels dont l'Article 10 du
present Trait6 porte creation ;

"situation exceptionnelle" applique au Botswana, au Lesotho et au Swaziland d~signe
les problkmes 6conomiques, g~ographiques, mon~taires ainsi que les problkmes lis aux
travailleurs migrants et aux transports et communications auxquels ces pays ont A faire face.

CHAPITRE II. CREATION ET OBJECTIFS

Article 2. Cr6ation et composition de la Zone d'4changes prefirentiels des Etats de l'Af-
rique de I'Est et de l'Afrique australe

1. Les Hautes Parties Contractantes crent par les pr~sentes, entre leurs ttats respec-
tifs, une Zone d'changes pr~frentiels des ttats de l'Afrique de lEst et de l'Afrique australe
dnomm~e "la Zone d'6changes prfrrentiels" dans le present Trait6, comme premi&re
6tape vers la creation d'un march6 commun et, ult~rieurement, d'une communaut6
6conomique des tats de l'Afrique de lEst et de l'Afrique australe.

2. L'adh~sion en qualit6 de membre la Zone d'6changes pr~frrentiels est ouverte
aux tats de l'Afrique de l'Est et de l'Afrique australe suivants

R~publique populaire d'Angola ;
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Rdpublique du Botswana;

R~publique f~d~rale islamique des Comores;

R~publique de Djibouti;

Ethiopie socialiste ;
R~publique du Kenya;

Royaume du Lesotho;

R~publique d~mocratique de Madagascar;

Rdpublique du Malawi;

Maurice ;

Rdpublique populaire du Mozambique;

R~publique d'Ouganda;

Rdpublique des Seychelles

R~publique d~mocratique somalie

Royaume du Swaziland;

R~publique-Unie de Tanzanie;

Rdpublique de Zambie ;

R~publique du Zimbabwe.

3. Les tats membres de la Zone d'6changes prdfdrentiels sont les ttats de l'Afrique
de l'Est et de l'Afrique australe 6numrds au paragraphe 2 du present article qui signent le
present Trait6, le ratifient ou y adherent et les autres ttats africains voisins immddiats qui
deviennent membres de la Zone d'6changes prdfdrentiels en vertu des dispositions de l'Ar-
ticle 46 du present Trait6.

Article 3. Buts et engagements particuliers

1. La fin de la Zone d'6changes prdfdrentiels est de favoriser la coopdration et le
ddveloppement dans tous les domaines de l'activit6 6conomique, particulibrement dans les
domaines du commerce, des douanes, de lindustrie, des transports, des communications,
de lagriculture, des ressources naturelles et des affaires mondtaires, lobjectif 6tant de
relever les niveaux de vie des populations, de favoriser des relations plus 6troites entre les
ttats membres et de contribuer au progr~s et au ddveloppement du continent africain.

2. Le fonctionnement et le d~veloppement de la Zone d'6changes prdf~rentiels sont
soumis d examen confonrnment aux dispositions du present Traite en prevision de la
creation d'un march6 commun et ult~rieurement d'une communaute 6conomique des Etats
de l'Afrique de l'Est et de l'Afrique australe.

3. Aux fins spdcifides dans les paragraphes 1 et 2 du present article, les ttats mem-
bres, conviennent de respecter les engagements 6noncds au paragraphe 4 du present article
et conformdment aux autres dispositions particulibres du present Trait6 spdcifides ailleurs
dans la suite du texte.
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4. a) Aux termes des protocoles annexes au present Trait6, les Etats membres s'en-
gagent:

i) A r~duire progressivement et Al 61iminer en d~fmitive entre eux tes droits de douane
concernant les importations de marchandises choisies produites dans les limites de la Zone
d'6changes pr~frrentiels ;

ii) A instituer des r~gles d'origine communes pour les produits retenus pour un trait-
ement prdf~rentiel ;

iii) A instituer des arrangements de paiements et de compensation appropri~s entre eux
de nature d faciliter le commerce des biens et services marchands ;

iv) A favoriser entre eux les formes de cooperation dans les domaines des transports
et communications de nature faciliter le commerce des biens et services marchands;

v) A coop~rer dans le domaine du d~veloppement industriel;

vi A coop~rer dans le domaine du d~veloppement agricole;

vii) A cr~er les conditions permettant de rdglementer la rdexportation des produits dans
les limites de la Zone d'6changes prdf~rentiels ;

viii) A promulguer des r~glements tendant faciliter le commerce de transit dans les
limites de la Zone d'6changes pr~f~rentiels ;

ix) A simplifier et d harmoniser leurs formalit~s et leurs documents commerciaux;

x) A cooperer en mati~re douanibre ;

xi) A normaliser les conditions de fabrication et la qualit6 des biens produits et
6changds dans les limites de la Zone d'6changes prdf~rentiels ;

xii) A reconnaitre la situation exceptionnelle du Botswana, du Lesotho et du Swazi-
land, et leur qualit6 de membres de l'Union douanibre de l'Afrique australe, dans le cadre
de la Zone d'6changes pr~f~rentiels et d accorder d ces trois pays des exemptions temporai-
res de l'application pleine et entire de certaines des dispositions du present Trait6 ; et

xiii) A r~gler toutes les autres questions qui pourraient 6tre ndcessaires pour progresser
vers les fins de la Zone d'6changes prdf~rentiels.

b) En outre, les ktats membres s'engagent

i) A assouplir ou i abolir les restrictions quantitatives et administratives imposees au
commerce entre eux ;

ii) A favoriser la creation d'organes appropri~s pour l'change de produits agricoles, de
min~raux, de m~taux, d'articles manufactures et de demi-produits dans les limites de la
Zone d'6changes pr~f~rentiels ;

iii) A favoriser l'tablissement de contacts et la rdglementation des 6changes de
renseignements entre leurs organisations commerciales, telles que soci~t~s commerciales
d'ttat, organisations de stimulation des exportations et de commercialisation, chambres de
commerce, associations d'hommes d'affaires et centres de propagande et de renseignements
commerciaux ;

iv) A faire en sorte que la clause de la nation la plus favoris~e soit appliqu~e entre eux;

v) A adapter progressivement leur politique commerciale conformment aux disposi-
tions du present Trait6 ; et
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vi) A prendre solidairement toutes autres mesures de nature d faciliter la progression
vers les fins de la Zone d'6changes prdfdrentiels.

Article 4. Engagement d'ordre giniral

Les Etats membres mettent tout en oeuvre pour planifier et orienter leurs politiques de
d6veloppement de manire d cr6er les conditions favorables d la r6alisation des fins de la
Zone d'6changes pr6f6rentiels; et l'ex6cution des dispositions du pr6sent Trait6 et ils s'ab-
stiennent de toute mesure risquant de compromettre la progression vers les objectifs de la
Zone d'6changes pr6f6rentiels ou l'ex6cution des dispositions du present Trait6.

CHAPITRE III. LES INSTITUTIONS DE LA ZONE D'ECHANGES PREFERENTIELS

Article 5. Institutions

1. Les institutions de la Zone d'6changes pr~f~rentiels sont:

a) La Conference ;

b) Le Conseil des ministres

c) Le secretariat ;

d) Le Tribunal ; et

e) La commission, les comitds et les autres organismes techniques et spdcialisds qui
pourront etre cr66s en vertu du present Trait6.

2. Les institutions de la Zone d'6changes prdf~rentiels exercent les fonctions et agis-
sent dans les limites des pouvoirs qui leur sont conf~r~s par le present Trait6 ou en vertu du
present Trait6.

Article 6. La Confirence de laZone d'dchangesprefirentiels: Criation,
composition etfonctions

1. Le present Trait6 porte creation d'une autorit6 dite Conference de la Zone d'6chang-
es pr~f~rentiels, qui est compos~e des chefs d'ttat et de gouvernement des tats membres.

2. La Conference qui est lorgane supreme de la Zone d'6changes prdfdrentiels est
chargde d'examiner les questions de politique gdndrale et d'assurer la direction gdndrale et
lexercice des fonctions executives de la Zone d'changes prdfdrentiels ainsi que la rdalisa-
tion de ses fins.

3. Les decisions que la Conference prend et les directives qu'elle donne en application
des dispositions du present Trait6 sont obligatoires pour toutes autres institutions subordon-
n~es de la Zone d'6changes prdf~rentiels ainsi que pour les institutions concemes, hor-
mis le Tribunal, qui relkvent de lajuridiction de la Conference.

4. La Conference se rdunit normalement une fois par an; elle est habilite Al sidger en
sessions extraordinaires quand un de ses membres en fait la demande, d condition que cette
demande soit appuyde par le tiers de ses membres, ou en rdponse Al une proposition du Con-
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seil des ministres adresse au Secr~taire g~nral. Sous reserve des dispositions du present
Trait6, la Confrence adopte son propre rbglement intrieur.

5. Les dcisions de la Conference sont prises par consensus.

Article 7. Le Conseil des ministres : Crdation, composition etfonctions

1. Le present Trait6 porte creation d'un conseil dit Conseil des ministres, qui est com-
pose des ministres qui auront 6t6 d~sign~s par les ttats membres.

2. Le Conseil a pour fonctions :

a) d'assurer le fonctionnement et le d~veloppement appropri~s de la Zone d'changes
pr~frentiels et d'en suivre constamment la progression conformment aux dispositions du
present Trait6 ;

b) de formuler des recommandations d l'intention de la Conference sur les questions
de politique g~nrale tendant au fonctionnement et au d6veloppement efficace et harmo-
nieux de la Zone d'6changes pr6frrentiels ;

c) de donner des directives A toutes les autres institutions subordonn6es de la Zone
d'changes prtfrentiels ;

d) d'exercer tousles autres pouvoirs et toutes les autres fonctions que le pr6sent Trait6
lui conftre ou lui impose ou que la Confrence aura pu d6terminer de temps d autre.

3. Les dcisions que le Conseil prend et les directives qu'il donne en application des
dispositions du present Trait6 sont obligatoires pour toutes autres institutions subordonn~es
de la Zone d'changes pr~ffrentiels ainsi que pour les institutions concernes, hormis le
Tribunal, qui relkvent de lajuridiction du Conseil.

4. Le Conseil se r~unit au moins deux fois par an; une de ces r6unions a lieu imm6-
diatement avant la r6union ordinaire de la Confrence. Le Conseil est habilit6 tenir des
r6unions extraordinaires d la demande d'un tat membre, condition que cette demande
soit appuye par un tiers des ftats membres.

5. Sous reserve des directives que la Conference aura pu formuler et des dispositions
du present Trait6, le Conseil determine son propre raglement int~rieur, y compris les ragles
A appliquer pour la convocation de ses reunions, celles r~gissant la conduite de ses travaux
aux reunions et aux autres occasions, de meme que la rotation de la fonction de President
entre les membres du Conseil.

6. Les d6cisions du Conseil sont prises par consensus.

7. Dans tous les cas off une objection est enregistr&e au nom d'un ttat membre A len-
contre d'une proposition dont le Conseil est saisi pour dcision, cette proposition est ren-
voy&e A la Conference pour dcision, A moins que lobjection nait 6t6 retire.

Article 8. Dicisions de la Conftrence et du Conseil

La Conference dtermine les ragles d appliquer pour la diffusion de ses dcisions et de
ses directives ainsi que de celles du Conseil et pour les questions concernant 'entr&e en
vigueur de ces dcisions et directives.
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Article 9. Le secritariat

1. 11 est cr6 par les pr~sentes un secretariat de la Zone d'6changes pr~f~rentiels.

2. Le secretariat est dirig6 par un Secr~taire g~n~ral qui est nomm6 par la Conference
pour occuper cette fonction avec un mandat de quatre ans et qui est habilit6 A obtenir le re-
nouvellement de son mandat pour une p~riode supplkmentaire de quatre arts.

3. Le Secr~taire general est ladministrateur ex~cutif principal de la Zone d'6changes
prdf~rentiels. Outre le Secr~taire g~n~ral, il y a tous les autres membres du personnel du
secretariat que le Conseil aura pu decider de nommer.

4. Les conditions d'emploi du Secr~taire g~nral et des autres membres du personnel
du secretariat sont r~gies par un rbglement que le Conseil est habilit6 d 6tablir de temps d
autre :

6tant entendu que le Secr~taire g~n~ral ne peut etre d~mis dans ses fonctions que par
la Conference sur recommandation du Conseil.

5. Dans la nomination du personnel du secretariat, sous reserve de la ncessit6 pri-
mordiale d'obtenir les plus hautes qualit~s possibles de probit6, d'efficacit6 et de com-
petence technique il faut consid~rer qu'il est souhaitable de maintenir une repartition
6quitable de ces postes entre les ressortissants de tous les ttats membres.

6. 1) Dans l'accomplissement de leurs devoirs, le Secr~taire g~n~ral et le personnel
ne solliciteront, ni naccepteront d'instructions d'aucun Etat membre, ni d'aucune autre au-
torite ext~rieure la Zone d'6changes prdf~rentiels. ls s'abstiendront de tout acte incompat-
ible avec leur situation de fonctionnaires internationaux responsables seulement envers la
Zone d'6changes pr~f~rentiels ;

2) Chaque tat membre s'engage A respecter le caractre international des fonctions
du Secr~taire g~nral et du personnel du secretariat et d ne pas chercher A les influencer dans
l'ex~cution de leur tche.

7. Le Secr~taire g~n~ral

a) sert et aide, selon les besoins, les institutions de la Zone d'6changes pr~frentiels
dans lexercice de leurs fonctions ;

b) presente un rapport sur les activit~s de la Zone d'6changes prdf~rentiels toutes
les reunions de la Conference et du Conseil ;

c) est responsable de ladministration et des finances de la Zone d'changes pr~frren-
tiels et de toutes ses institutions et fait office de secr~taire auprbs de la Conference et du
Conseil ;

d) proc~de en permanence l'examen du fonctionnement de la Zone d'6changes
pr~f~rentiels et peut prendre des mesures propos de toute affaire particulibre qui semble
m~riter d'etre examinee, de sa propre initiative ou sur la demande d'un ttat membre trans-
mise par l'intermdiaire de la Commission et, quand il le faut, rend compte des r~sultats de
son examen d la Commission ;

e) de sa propre initiative ou selon les missions que la Confrrence ou le Conseil aura
pu lui confier, il accomplit les travaux et les 6tudes ainsi que les services ayant trait aux fins
de la Zone d'6changes pr~f~rentiels et A l'application des dispositions du present Trait6 ; et
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f) peut, pour la bonne ex6cution des fonctions qui lui sont confi6es en vertu du present
article, rassembler des renseignements et v6rifier les faits ayant trait au fonctionnement de
la Zone d'6changes pr6f6rentiels et peut, cette fin, demander d un ttat membre de fournir
tous les renseignements n~cessaires.

8. Les tats membres s'engagent d coop~rer avec le Secr~taire g~n~ral et d 'aider dans
laccomplissement des fonctions qui lui sont confides en vertu du paragraphe 7 du present
article et s'engagent en particulier A fournir toutes informations pouvant 6tre demand~es au
titre de l'alin~a f) du paragraphe 7 du present article.

Article 10. Le Tribunal de la Zone d'ichanges pr~fjrentiels

1. Le present Trait6 porte creation d'un organe judiciaire dit Tribunal de la Zone
d'6changes pr~frentiels qui assure lapplication ou linterpr~tation convenable des dispo-
sitions du present Trait6 et statue sur les litiges dont il aura pu 6tre saisi conform~ment d
l'Article 40 du present Trait6.

2. Le statut et les autres questions concemant le Tribunal sont prescrits par la Con-
f6rence.

Article 11. La Commission intergouvernementale et les comitis techniques:
Cration, composition etfonctions

1. II sera cr6e lorsque le Conseil en d6cidera ainsi, la Commission et les comit~s suiv-
ants en tant qu'institutions de la Zone d'6changes prdf~rentiels

a) la Commission intergouvernementale d'experts

b) le Comit6 des douanes et du commerce ;

c) le Comit6 de compensation et des paiements

d) le Comit6 de cooperation agricole ;

e) le Comit6 de cooperation industrielle;

f) le Comit6 des transports et communications;

g) le Comit6 pour le Botswana, le Lesotho et le Swaziland.

2. II peut y avoir d'autres comit~s que la Conf6rence est habilit~e crier sur recom-
mandation du Conseil ou qui pourront etre cr66s en vertu du present Trait6, lorsque le Con-
seil en d~cidera ainsi.

3. La Commission ou tout comit6 autre que le Comit6 de compensation et des paie-
ments comprend des repr~sentants d~sign~s par les tats membres pour en faire partie. Ces
repr~sentants peuvent 6tre assist~s par des conseillers.

4. La Commission ou tout comit6 peut cr~er les sous-comit~s qu'il juge n~cessaires
pour s'acquitter de ses fonctions et peut en determiner la composition.

5. La Commission:

a) supervise [application des dispositions du present Trait6 et cette fin tout Etat
membre peut demander ft la Commission d'examiner une affaire d~termine ;
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b) aux fins de l'alinda a) du present paragraphe, peut demander au Secrdtaire gdndral
de mener une enquete precise et de rendre compte de ses conclusions Al la Commission ;

c) prdsente de temps Al autre des rapports et des recommandations au Conseil, soit de
sa propre initiative, soit sur la demande du Conseil, d propos de l'exdcution des dispositions
du present Trait6 ;

d) s'acquitte de toutes les autres fonctions qui lui sont confides aux termes du present
Trait6.

6. Les comitds prdsentent de temps d autre des rapports et des recommandations d la
Commission, soit de leur propre initiative, soit sur la demande de la Commission ou du
Conseil, au sujet de l'exdcution des dispositions du present Trait6 relevant de leur com-
pdtence et s'acquittent de toutes les autres fonctions qui leur sont confides aux termes du
present Trait6.

7. Sous reserve des directives que le Conseil aura pu leur donner, la Commission ou
tout comit6 se rdunit aussi frdquemment qu'il est ndcessaire pour l'exercice convenable de
ses fonctions et determine son propre r~glement intdrieur.

CHAPIRE IV. AFFAIRES DOUANIRFES ET COMMERCIALES

Article 12. Libiralisation du commerce

Les Etats membres sont convenus, conformment aux dispositioins du present Trait6:

a) de la reduction progressive et de l'limination ultdrieure des droits de douane et
des barribres non tarifaires qui s'opposent au commerce entre eux ; et

b) de l'institution progressive d'un tarifextdrieur commun applicable tous les biens
importds de pays tiers en vue de la creation ultdrieurement d'un march6 commun entre eux.

Article 13. Droits de douane

1. Conform ment aux dispositions du Protocole concemant la reduction et I'dimina-
tion progressive des droits de douane et du protocole concernant la cooperation en matire
douanire, jointes au present Traite en tant qu'Annexe I et Annexe II respectivement, les
Etats membres rdduisent et dliminent en fin de compte les droits de douane imposes d 1'im-
portation ou d l'exportation des produits spdcifids dans la Liste commune.

2. Pendant une pdriode de dix anndes Al partir de l'entrde en vigueur definitive du
present Trait6, il ne sera pas demand6 aux ttats membres de rdduire ou d'6liminer leurs
droits de douane, sauf au titre des dispositions du paragraphe 1 du present article. Pendant
cette pdriode de dix ans, les ttats membres ne devront pas imposer de nouveaux droits de
douane ou accroitre les droits de douane en vigueur dans le cas des produits figurant sur la
Liste commune et devront communiquer au Secrdtaire gdndral tous les renseignements con-
cernant leurs droits de douane qui seront renvoyds au Comit6 des douanes et du commerce
pour 6tude.

3. La Commission, apr~s avoir 6tudi6 les propositions du Comit6 des douanes et du
commerce que le Secrdtaire gdndral lui aura transmises, recommande au Conseil, pour ap-
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probation, un programme de reduction progressive des droits de douane entre les Etats
membres en vue de leur elimination au plus tard dix ans aprbs l'entr~e en vigueur definitive
du present Trait6. Dans ce programme, il y aura lieu de tenir compte des effets de la r~duc-
tion et de limination des droits de douane sur les recettes des Etats membres :

6tant entendu que le Conseil est habilit6 d decider par la suite que les droits de douane
devront 6tre rdduits plus rapidement et 6liminds plus t6t que ne le prdvoient les dispositions
du present paragraphe.

Article 14. Tarif extirieur commun

Aux fins du present Trait6, la Commission, sur recommandation du Comit6 des
douanes et du commerce, soumet de temps A autre au Conseil, pour approbation, un pro-
gramme tendant d linstitution progressive d'un tarif extdrieur commun.

Article 15. Traitementprfjrentiel

1. Aux fins du present Trait6, les biens A retenir pour un traitement prdfdrentiel sont:

a) ceux originaires des Etats membres ; et

b) ceux qui, pendant la pdriode de dix ans spdcifide au paragraphe 2 de l'Article 13
du present Trait6, figurent sur la Liste commune.

2. Les biens sont accept~s comme originaires des tats membres quand ils remplis-
sent les conditions prescrites dans le Protocole sur les rbgles d'origine joint au present
Trait6 comme Annexe Ill.

Article 16 Restrictions non tarifaires sur les biens

1. Sous reserve des dispositions du present article et conformment l'Annexe I
du present Trait6, tous les Etats membres, ds I'entr~e en vigueur definitive du present
Trait6, s'engagent d assouplir et d 6liminer les contingentements, les restrictions quantita-
tives ou 6quivalentes, ou les interdictions relatives aux biens alors en vigueur qui s'appli-
quent aux transferts vers un ittat de biens originaires des autres tats membres et qui
figurent sur la Liste commune. Sous reserve des dispositions ou des autorisations du present
Trait6, les Etats membres s'abstiendront par la suite d'imposer d'autres restrictions ou d'au-
tres inter interdictions dans le cas de ces biens :

2. Sous reserve des dispositions du present article , la Commission, apr~s avoir con-
siddr6 les propositions du Comit6 des douanes et du commerce que le Secrdtaire gdndral lui
aura transmises, recommande au Conseil, pour approbation, un programme tendant A las-
souplissement progressif et en definitive A l'61imination, avant lexpiration de la pdriode de
dix ans d compter de l'entrde en vigueur ddfmitive du present Trait6, de tous les contin-
gentements, de toutes les restrictions quantitatives ou 6quivalentes ou de toutes les inter
dictions qui s'appliquent dans un ttat membre d l'importation de biens originaires des au-
tres ttats membres. Sous reserve des dispositions ou des autorisations du present Trait6,
les ttats membres s'abstiendront par la suite d'imposer d'autres restrictions ou d'autres in-
terdictions dans le cas de ces biens :
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6tant entendu que le Conseil est habilit6 A dcider par la suite que les contingents, les
restrictions quantitatives ou 6quivalentes, ou les interdictions devront 6tre assouplis plus
rapidement ou 6limin~s plus t6t que ne le pr~voient les dispositions du present paragraphe.

3. Les dispositions des alin~as 1 et 2 du present article ne s'appliquent pas :

a) aux interdictions et restrictions en matibre d'exportations temporairement ap-
pliqu~es pour pr~venir ou att~nuer des p~nuries graves de produits alimentaires ou d'au-
tres produits d'importance vitale pour lPtat membre exportateur ;

b) aux interdictions et restrictions d'exportations et d'importations ncessaires pour
assurer lapplication de normes ou de r~glementations relatives A la classification, au classe-
ment ou A la commercialisation de produits agricoles dans le domaine du commerce inter-
national ;

c) aux restrictions sur les importations de tout produit agricole ou produit de la peche,
import~s sous quelque forme que cela soit, n~cessaires pour assurer [application des
mesures gouvernementales prises en vue :

i) de restreindre les quantit~s du produit local 6quivalent dont la commercialisation ou
la production sont autoris~es ou, en labsence d'une production substantielle du produit
6quivalent, d'un produit local auquel pourrait directement se substituer le produit import6;
ou

ii) de r~sorber un exc~dent temporaire du produit local 6quivalent ou, en [absence
d'une production substantielle du produit local, d'un produit local auquel pourrait directe-
ment se substituer le produit import6 en mettant d la disposition de certains groupes de con-
sommateurs locaux 'exc~dent disponible, d titre gracieux, ou des prix inf~rieurs ceux
en cours sur le march6 ; ou

iii) de restreindre les quantit~s de tout produit animal dont la production est autoris~e
et est entibrement ou essentiellement directement tributaire du produit import6, si la pro-
duction locale dudit produit est relativement n~gligeable.

4. En derogation aux dispositions du present article, tout ttat membre, apres avoir no-
tifi6 son intention aux autres tats membres, est habilit6 imposer ou d continuer imposer
des restrictions ou des interdictions qui concernent :

a) lapplication des lois et des rbglements de s~curit;

b) la r~glementation relative aux armes, aux munitions, aux autres materiels de guerre
et 6quipements militaires ;

c) la protection de la sant6 ou de la vie des hommes, des animaux et des plantes, ou
la protection de la moralit6 publique ;

d) le transfert d'or, d'argent et de pierres pr~cieuses

e) la protection des tr~sors nationaux ; ou

f) la r~glementation relative aux matires nuclkaires, aux produits radio-actifs ou tout
autre materiel utilis6 dans la mise au point ou l'exploitation de l'6nergie nuclkaire.

5. Si un Ittat membre se heurte d des difficult~s de balance des paiements dues d lap-
plication des dispositions du present chapitre, il est habilit6, d condition qu'il ait pris toutes
mesures utiles raisonnables pour surmonter ces difficult~s, A imposer des restrictions quan-
titatives ou 6quivalentes ou des interdictions sur les biens originaires des autres ttats
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membres, mais exclusivement en vue de surmonter les difficult6s et pour une p~riode sp~ci-
fie que le Conseil d6terminera.

6. En vue de prot~ger une industrie naissante ou strat6gique dont les produits figurent
sur la Liste commune, un ttat membre peut, sous reserve d'avoir pris toutes les mesures
raisonnables pour prot~ger cette industrie naissante ou strat6gique, imposer dans le seul but
de prot~ger ladite industrie pendant une p6riode donn~e qui sera d6termin~e par le Conseil,
des restrictions quantitatives et des restrictions similaires ou des interdictions sur des
marchandises semblables originaires des autres ttats membres.

7. Un tat membre qui impose des restrictions quantitatives ou 6quivalentes ou des
interdictions aux termes des paragraphes 3, 5 et 6 du present article en informe ds que pos-
sible les autres Etats membres et le Secr~taire g~n~ral.

8. Le Conseil observe en permanence le fonctionnement des restrictions quantitatives
ou 6quivalentes ou des interdictions impos6es en vertu des dispositions des paragraphes 3,
5 et 6 du present article et prend les decisions n6cessaires Ai ce sujet.

Article 17. Dumping

1. Les ttats membres s'engagent d interdire la pratique du "dumping" dans les limites
de la Zone d'6changes pr~f6rentiels.

2. Aux fins du present Article, "dumping" signifie le transfert de biens originaires
d'un ittat membre d un autre tat membre pour y etre vendus :

a) Al un prix inf~rieur au prix correspondant appliqu6 pour les biens similaires dans
Ittat membre dont les biens sont originaires (compte dfment tenu des differences entre les
conditions de vente, des imp6ts, des frais de transport ou de tout facteur influant sur la pos-
sibilit6 de comparer les prix): et

b) dans des conditions risquant de compromettre la production de biens analogues
dans l'Etat membre ofi ces biens sont import6s.

Article 18. Traitement de la nation la plusjavorise

1. Les tats membres s'accordent r6ciproquement pour leurs 6changes commer-
ciaux le traitement de la nation la plus favorisee.

2. En aucun cas, les concessions commerciales accord6es d un pays tiers en vertu d'un
accord conclu avec un tat membre ne doivent 6tre plus favorables que celles qui d6coulent
du present Trait6.

3. Tout accord conclu par un Etat membre avec un pays tiers et en vertu duquel des
concessions tarifaires sont accord6es ne doit pas s'6carter des obligations impos6es d cet
Etat membre en vertu du pr6sent Trait6.

4. Les dispositions du present article ne s'appliquent que dans le cas des produits
6num~r6s dans la Liste commune.
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Article 19. Rexportation des biens etfacilitis de transit

1. Les tats membres s'engagent A faciliter le commerce des marchandises r~ex-
portes entre eux. Cependant, dans certains cas d~finis d'un commun accord, les Etats
membres d'o6 sont originaires les marchandises r~exportables peuvent s'opposer la r~ex-
portation desdites marchandises.

2. Les Etats membres accordent la libert de transit , travers leur territoire pour les
biens achemin~s destination ou en provenance d'un autre Etat membre indirectement A
travers le territoire consider6, conform~ment aux dispositions du Protocole sur le com-
merce et les facilit~s de transit joint au present Trait6 comme Annexe V.

3. Les tats membres sont convenus que les marchandises import~es sur leurs terri-
toires A partir de la R~publique sud-africaine ne seront r~export~es sur le territoire d'aucun
ttat membre et que les marchandises import~es dans les ttats membres d partir d'un Etat
membre ne seront pas r~export~es vers la R~publique sud-africaine.

4. Les Etats membres sont convenus en outre que les marchandises import~es ou
r~export~es en violation des dispositions des paragraphes I et 3 du present article ne pour-
ront pas b~n~ficier des facilit~s de transit et des privilkges pr~vus dans le present Trait6.

Article 20. Administration douanibre

Les tats membres, conformment aux dispositions de l'Annexe II du present Trait6,
prennent toutes mesures utiles pour harmoniser et normaliser leur r6glementation et leurs
formalit~s douanibres pour permettre l'application efficace des dispositions du present
Chapitre et pour faciliter le mouvement des biens et des services marchands A travers leurs
frontires.

Article 21. Drawback

1. Aprbs une p~riode de dix ans d compter de l'entr~e en vigueur definitive du present
Trait6, les tats membres sont habilit~s refuser d'accepter comme r~pondant aux condi-
tions requises pour un traitement pr~f~rentiel les biens pour lesquels le "drawback" est
rclam6 ou utilis 5 1'occasion de leur exportation par 1'ttat membre sur le territoire duquel
les biens ont 6t6 soumis d la dernibre operation de production.

2. A la fim de la p~riode de dix ans mentionn~e au paragraphe I du present article, la
Commission, aprbs avoir 6tudi6 les propositions du Comit6 des douanes et du commerce
que le Secr~taire g~nral lui aura transmises, formule des recommandations au Conseil con-
cernant la prorogation de la p~riode de dix ans mentionn~e au paragraphe I du present ar-
ticle aux fins dudit paragraphe, ou ladoption d'autres dispositions cet 6gard.

3. Aux fins du present article :

a) "drawback" signifie tout arrangement, y compris ladmission temporaire en fran-
chise de douane ou le remboursement d'une partie ou de la totalit6 des droits de douane ap-
plicables aux matires import~es, qui, express~ment ou en fait, permet le remboursement
ou la remise si les biens sont export~s mais non pas s'ils sont conserves pour usage interne ;
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b) "remise" comprend [exemption des droits sur les matires introduites dans les
ports francs, les zones franches ou les autres lieux qui bn~ficient de privilkges douaniers
analogues.

CHAPITRE V. COOPfRATION DANS CERTAINS DOMAINES BIEN DETERMINES

Article 22. Arrangements de compensation et de paiements

Conform~ment aux dispositions du Protocole sur la compensation et les paiements
joint au present Trait6 comme Annexe VI, les ttats membres s'engagent favoriser le com-
merce des biens et des services marchands dans les limites de la Zone d'6changes pr~f~ren-
tiels :

a) en encourageant lutilisation des monnaies nationales pour le r~glement des transac-
tions admissibles entre eux ;

b) en crdant des organismes appropri~s pour le r~glement multilateral des paiements
entre eux ;

c) en r~duisant autant que possible le recours aux devises dans leurs transactions entre
eux ;

d) en se consultant r~guli~rement sur les questions monetaires et financires.

Article 23. Transports et communications

Les tats membres, conscients de l'importance pour le d~veloppement de la Zone
d'6changes pr~f~rentiels de liaisons efficaces de transports et communications et de I'61im-
ination des obstacles qui bloquent leurs systbmes de transports et communications, s'en-
gagent Al 6tablir des politiques et des syst~mes complkmentaires de transports et
communications, dans le cadre de la Commission des transports et des communications
pour les ttats de l'Afrique de l'Est et de l'Afrique australe et confonrmment aux dispositions
du Protocole sur la cooperation dans le domaine des transports et communications joint au
present Trait6 en tant qu'Annexe VII. Ils s'engagent 6galement 6largir leurs liaisons actu-
elles de transports et communications et d en crier de nouvelles comme moyen d'accroitre
l'intdgration physique entre eux et de favoriser 'intensification des mouvements de per-
sonnes, de biens et de services dans les limites de la Zone d'6changes prdf~rentiels.

Article 24. Diveloppement industriel

Afin de stimuler le d~veloppement industriel dans les limites de la Zone d'6changes
prdfrrentiels, les tats membres, confonrmment aux dispositions du Protocole sur la
cooperation dans le domaine du d~veloppement industriel joint au present Trait6 comme
Annexe VIII, s'efforcent de favoriser lautonomie collective, le d~veloppement industriel
compldmentaire, l'expansion des 6changes de produits industriels et la mise en place des
moyens de formation professionnelle correspondants dans les limites de la Zone d'6changes
prdfdrentiels.
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Article 25. Diveloppement agricole

Conscients du r6le vital du d~veloppement de lagriculture, en ce qui concerne plus
particulirement la production alimentaire, pour le d6veloppement de leur 6conomie, les
tats membres s'engagent, conform~ment aux dispositions du Protocole sur la coop6ration

dans le domaine de [agriculture joint au pr6sent Trait6 comme Annexe IX, Al coop~rer pour
lIaboration et l'application de leurs politiques et programmes agricoles et dans les divers
domaines de l'agriculture, tels que lapprovisionnement en aliments de premiere n6cessit6,
[exportation des produits agricoles, la creation d'agro-industries et la mise en place d'or-
ganismes institutionnels pour le d~veloppement de lagriculture.

Article 26 Formalitis et documents commerciaux

Les tats membres sont convenus de simplifier et d'harmoniser leurs formalit~s et leurs
documents commerciaux, conformement au Protocole sur la simplification et lharmonisa-
tion des formalit~s et des documents commerciaux joint au pr6sent Trait6 comme Annexe
X, de manibre d faciliter les 6changes de biens et services marchands dans les limites de la
Zone d'6changes pr~f~rentiels.

Article 27. Normalisation et contr6le de la qualiti des biens

Conform~ment aux dispositions du Protocole sur la normalisation et le contr6le de la
qualit6 des produits joint au pr6sent Trait6 comme Annexe XI, les ttats membres sont con-
venus d'6tablir une politique commune pour ce qui est de la normalisation et du contr6le de
la qualit6 des produits originaires des ttats membres et dentreprendre, en matire de nor-
malisation, toutes les autres activit6s de nature d favoriser le commerce dans les limites de
la Zone d'6changes prdf6rentiels.

CFIAPITRE VI. COOPFRATION DANS D'AUTRES DOMATNES

Article 28. Aspects d'ordre giniral et autres

Sous r6serve des dispositions du present Trait6, les ttats membres s'engagent Al se con-
sulter entre eux, par l'interm6diaire des institutions comp~tentes de la Zone d'6changes
prdf~rentiels, en vue d'harmoniser leurs politiques dans les domaines o6 cette harmonisa-
tion pourra tre consid~r~e comme n~cessaire ou souhaitable pour le fonctionnement et le
d~veloppement efficace et harmonieux de la Zone d'6changes pr6f~rentiels et pour 'ex6cu-
tion des dispositions du pr6sent Trait6. En particulier, mais sans prejudice de la g~n6ralit6
des activit~s mentionn~es pr~c~demment, les ttats membres s'engagent :

a) Ai favoriser l'tablissement de contacts directs entre leurs organisations commer-
ciales et d organiser les 6changes de renseignements entre ces organisations, d savoir so-
ci~t~s commerciales d'ttat, organisations de stimulation des exportations et de
commercialisation, chambres de commerce, associations d'hommes d'affaires et centres
dinformation et de propagande commerciales ;
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b) Al favoriser la creation d'organismes appropries pour les 6changes de produits ag-
ricoles, de mindraux, de mdtaux, d'articles manufactures et de demi-produits dans les lim-
ites de la Zone d'6changes prdf~rentiels ;

c) d favoriser le lancement de programmes communs de formation professionnelle et
la creation d'institutions dans les divers domaines de nature d contribuer d la formation du
personnel n~cessaire dans les limites de la Zone d'6changes prdfdrentiels ;

d) d organiser les activit~s de leurs soci~t~s commerciales d'Etat et autres pour faire
en sorte qu'elles jouent un r61e efficace dans le d~veloppement de la Zone d'6changes
prdfdrentiels; et

e) d prendre en commun toutes les autres mesures conques dans le sens de la rdalisa-
tion des fins de la Zone d'6changes prdfdrentiels et de 'exdcution des dispositions du
present Trait6.

CHAPITRE VII. COMMUNAUTE ECONOMIQUE DES FTATS DE L'AFRIQUE DE LEST ET DE

L'AFRIQUE AUSTRALE

Article 29. Criation progressive d'un marchi commun et d'une communaut conomique
des tats de l'Afrique de PEst et de l'Afrique australe

Deux ans avant l'expiration de la pdriode de dix ans Al compter de 'entrde en vigueur
definitive du present Trait6, la Commission proposera A l'intention du Conseil pour examen
et recommandation la Confrrence pour approbation, des mesures qui, outre les disposi-
tions du present Trait6, devront 6tre exdcutdes dbs lexpiration de la pdriode de dix ans con-
sid~r~e de faqon contribuer d la transformation de la Zone d'6changes prdf~rentiels en un
marche commun et ult~rieurement en une communaut6 6conomique des ttats de l'Afrique
de l'Est et de l'Afrique australe.

CHAPFTRE VIII. DISPOSITIONS SPECIALES EN FAVEUR DU BOTSWANA, DU LESOTHO ET DU

SWAZILAND AINSI QUE DES COMORES ET DE DJIBOUTI

Article 30. Protocole concernant le Botswana, le Lesotho et le Swaziland

Les Etats membres sont convenus qu'un protocole concernant la situation exception-
nelle du Botswana, du Lesotho et du Swaziland du point de vue de la Zone d'6changes
pr~f~rentiels doit, compte tenu de lappartenance de ces trois pays d l'Union douanire de
l'Afrique australe, r~glementer la situation sans 6quivalent de ces pays et pourvoir Al l'octroi
audits pays d'exemptions temporaires de lapplication pleine et entibre de certaines des dis-
positions du present Trait6.

Article 31. Dispositions spiciales enfaveur des Comores et de Djibouti

Les Etats membres, conscients de la situation 6conomique particulibre des Comores et
de Djibouti, sont convenus de leur accorder des exemptions temporaires de lapplication
pleine et entire de certaines des dispositions du present Trait6, conformdment audit Trait6.
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CHAPITRE IX. LA BANQUE DE L'AFRIQUE DE L'EST ET DE L'AFRIQUE AUSTRALE POUR LE
COMMERCE ET LE DEVELOPPEMENT

Article 32. Creation

II sera cr6, lorsque la Conference lejugera opportun, une banque dite Banque de l'Af-
rique de l'Est et de l'Afrique australe pour le commerce et le d~veloppement.

Article 33. Objectfs de la Banque

Les objectifs de la Banque, entre autres dispositions, sont les suivants

a) pourvoir Al une assistance financi~re et technique tendant d favoriser le d~veloppe-
ment 6conomique et social des ttats membres, compte tenu des diff~rentes conditions
6conomiques et autres pr~valant dans les limites de la Zone d'6changes pr~frentiels ;

b) promouvoir le d~veloppement du commerce entre les Etats membres conform-
ment aux dispositions du present Trait6 en finanqant, l ofi cela s'impose, les activit~s com-
merciales ayant trait aux 6changes commerciaux entre lesdits Etats membres ;

c) pousser la Zone d'6changes pr~f6rentiels vers ses objectifs par le financement, dans
tous les cas possibles, de projets con~us dans le sens de l'61argissement de la complmen-
tarit6 des 6conomies des ttats membres ;

d) completer les activit~s des institutions de d~veloppement des Etats membres par le
financement commun de leurs operations et par le recours d ces institutions comme filibres
de financement de projets particuliers ;

e) collaborer, dans les limites des termes de sa Charte, avec d'autres institutions et or-
ganisations, publiques ou priv6es, nationales ou internationales, qui s'int6ressent au d6vel-
oppement 6conomique et social des ttats membres ; et

f) entreprendre toutes les autres activit6s et pourvoir d tous les autres services favor-
isant la progression de la Banque vers ses objectifs.

Article 34. Charte de la Banque

Le capital social et les reserves en ressources autoris6s pour la Banque, la fixation des
contributions de ses membres, la r6glementation r6gissant le paiement des contributions et
les monnaies dans lesquelles elles doivent etre vers6es, le fonctionnement, l'organisation,
la gestion et le statut de la Banque, de mme que toutes questions connexes et accessoires
seront stipulks dans une Charte de la Banque que la Conference prescrira.
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Article 35. Membres de la Banque

La qualit6 de membre de la Banque est destin~e aux Etats membres de la Zone
d'6changes pr~f~rentiels, ainsi qu'aux personnes morales, aux entreprises ou aux institu-
tions qui, avec l'assentiment de la Conference, pourront en devenir membres.

CHAPITRE X. DISPOSITIONS FINANCIERES

Article 36. Budget de la Zone d'ichanges prefirentiels

1. Un budget est 6tabli pour la Zone d'6changes pr~f~rentiels.

2. Toutes les d~penses de la Zone d'6changes pr~frentiels, d lexclusion des d~penses
concernant la Banque et la Chambre de compensation sont approuv~es par le Conseil pour
chaque exercice ; le budget y pourvoit.

3. Les ressources alimentant le budget proviennent des contributions annuelles des
Etats membres et de toutes les autres sources qui auront 6t6 d~termin~es par le Conseil. Les
contributions des Etats membres sont d~termin~es en fonction du budget approuv6 par le
Conseil.

4. Dans la determination du budget de la Zone d'changes pr~frentiels, le Conseil
tiendra compte du produit intrieur brut et du revenu national par habitant des Etats mem-
bres ainsi que de leurs exportations d l'int~rieur de la Zone d'6changes pr~f~rentiels et,
ces fins, attribuera respectivement une pondration de 30 p. 100, 40 p. 100 et 30 p.100
chacun de ces critbres.

5. Aucun Etat membre ne peut etre appele d verser une contribution sup~rieure Al 20
p. 100 ou inf~rieure I p. 100 du budget annuel global de la Zone d'6changes pr~frrentiels.

6. La moiti6 de la contribution due par un tat membre sera vers~e au budget de la
Zone d'6changes pr~frentiels dans le mois qui suit le d~but de lexercice financier corre-
spondant, les 50 p. 100 restants devant 6tre verses dans les six mois qui suivent le debut de
lexercice financier en question.

7. Un projet de budget pour chaque exercice est 6tabli par le Secr~taire g~n~ral et ap-
prouv6 par le Conseil.

8. Des budgets sp~ciaux sont 6tablis pour pourvoir aux d~penses extraordinaires de la
Zone d'6changes pr~f~rentiels.

Article 37. Contributions des tats membres

1. Le Conseil determine le montant des contributions des ttats membres au budget de
la Zone d'6changes pr~f~rentiels, ainsi que les monnaies de r~glement de ces contribu-
tions ;

6tant entendu que le Conseil peut exempter les Comoros et Djibouti du versement des
contributions pr~vues dans le present paragraphe, dans les trois ans suivant l'entr~e en
vigueur definitive du present Trait6 et par la suite ces pays verseront les contributions que
le Conseil pourra determiner annuellement sur recommandation de la Commission.
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2. Si un ttat membre est en retard de plus d'un an pour le paiement de sa contribution,
pour des raisons autres que des troubles sociaux ou des catastrophes naturelles ou toute au-
tre circonstance exceptionnelle portant gravement atteinte d son 6conomie, cet tat mem-
bre, en vertu d'une resolution de la Conference, peut 6tre priv6 du droit de prendre part aux
activit~s de la Zone d'6changes prdf~rentiels et cesse de bdndficier des avantages auxquels
pourvoit le present Trait6.

Article 38. Comit des commissaires aux comptes et comptes de la Zone d'ichanges
prefirentiels

I. Les comptes de la Zone d'6changes pr~frentiels pour chaque exercice financier
sont v~rifids au cours de l'exercice financier suivant par un Comit6 des commissaires aux
comptes constitue conform~ment au paragraphe 2 du present article et ddnomm dans le
present Traite "Comit6 des commissaires aux comptes".

2. Le Comit6 des commissaires aux comptes se compose de cinq personnes choisies
dans un groupe de cinq ttats membres d~sign~s de temps d autre par le Conseil sur propo-
sition de la Commission et qui sont nommes par lesdits tats membres parmi les personnes
qualifi~es pour 6tre commissaires aux comptes selon les lois respectives de ces tats mem-
bres.

3. Le Comit6 des commissaires aux comptes agit conformdment/ ?toutes les directives
gn~rales ou particulires du Conseil et, sous cette reserve

a) il determine sa propre procedure, et

b) il soumet son rapport sur les comptes au Secrdtaire gdndral au plus tard dans les six
mois d compter de lexpiration de l'exercice financier sur lequel portent les comptes
v~rifids.

4. Dbs rdception du rapport du Comite des commissaires aux comptes, le Secr~taire
gndral en distribue des exemplaires d chaque Etat membre et convoque une reunion de la
Commission pour qu'elle examine le rapport et fasse les recommandations y relatives avant
de le soumettre au Conseil pour adoption.

5. Le Conseil peut 6laborer des rbglements en vue d'une meilleure application des
dispositions du present article et, sans prejudice de la teneur gdndrale des dispositions
pr~c~dentes, lesdits r~glements peuvent comporter les conditions d'emploi des membres du
Comite des commissaires aux comptes et les pouvoirs dudit Comit6.

Article 39. R~glement financier

Le Conseil 6tablit le r~glement fi'ancier rdgissant lapplication des dispositions
du present Chapitre.
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CHAPITRE XI. REGLEMENT DES LITIGES

Article 40. Procdure du r&glement des litiges

Tout litige qui aura pu intervenir entre les tats membres au sujet de l'interpr~tation et
de l'application des dispositions du present Trait6 est r~gl6 'amiable par accord direct en-
tre les parties en cause. Si les parties en cause ne parviennent pas un r~glement de leurs
litiges, l'affaire peut etre renvoy~e au Tribunal par une des parties au litige ; la decision du
Tribunal est sans appel.

CHAPITRE XII. DISPOSITIONS GNERALES ET TRANSITOIRES

Article 41. Si~ge de la Zone d'ichanges prefirentiels

Le siege de la Zone d'6changes pr6f~rentiels est determin6 par la Conf6rence.

Article 42. Langues officielles

Les langues officielles de la Zone d'6changes prdf~rentiels sont l'anglais,
le franqais et le portugais.

Article 43. Relations avec les autres organisations rigionales

1. Sous reserve des dispositions de 'Article 4 du present Trait6, les tats membres
sont habilit6s d etre membres d'autres associations r6gionales ou sous-r~gionales d vocation
technique, scientifique et 6conomique, avec d'autres Etats membres ou non, en vue de ren-
forcer la cooperation entre eux.

2. Le Secr6taire g~n~ral s'efforce de coordonner les activit~s de la Zone d'6changes
pr6f6rentiels avec celles des organisations mentionn~es au paragraphe 1 du pr6sent
Article.

3. La Zone d'6changes pr6f6rentiels entretient titre permanent des relations avec 'Or-
ganisation de l'unit6 africaine, la Commission 6conomique pour l'Afrique et toutes les or-
ganisations intergouvemementales de la sous-region susceptibles de [aider d appliquer les
dispositions du present Trait6.

Article 44. Statut, privilkges et immunitis

1. La Zone d'6changes pr~f~rentiels b~n~ficie de la personnalit6juridique in-
temationale.

2. Dans le territoire des ttats membres elle b~n6ficie

a) de la capacit6 juridique qui lui est n6cessaire pour exercer ses fonctions en vertu
du present Trait6 ; et

b) du pouvoir d'acqu~rir ou de ceder tous biens mobiliers et immobiliers conform&
ment aux lois et rbglements en vigueur dans chaque ttat membre.
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3. La Zone d'6changes pr~frentiels, dans lexercice de sa personnalitdjuridique, est
repr~sente par le Secrtaire g~nral.

4. Les privilkges et immunit~s d reconnaitre et A octroyer au bdndfice des ttats
membres au titre de la Zone d'6changes pr~frrentiels sont ddterminds par le Conseil.

5. Le Secrdtaire gdndral, agissant au nom de la Zone d'6changes pr~frentiels, con-
clut avec le Gouvernement de lttat membre sur le territoire duquel le sikge et les
autres institutions de la Zone d'changes prdffrentiels seront 6tablis, un accord concernant
la capacit6 juridique, les privikges et les immunit~s reconnaitre et d octroyer en liaison
avec la Zone d'changes prdffrentiels.

Article 45. Arrangements priliminaires

1. La Confrrenced sa premikre runion:

a) nomme le Secr~taire g~n~ral ;

b) ddtermine le lieu oat le sikge de la Zone d'6changes pr~frentiels sera 6tabli, et, le
cas 6chdant, prend les arrangements ndcessaires pour l'institution d'un secrtariat pro-
visoire ; et

c) donne au Conseil et aux autres institutions de la Zone d'6changes prdfdrentiels les
directives ncessaires [application rapide et efficace du present Trait&

2. Sous reserve des dispositions du paragraphe I du present Article, le Conseil, dans
les deux mois suivant l'entrde en vigueur provisoire du present Trait6, tient sa premikre
reunion et :

a) proc~de d la nomination des personnes appelkes A occuper les postes du secrdtariat,
conformment aux dispositions du present Trait6 ;

b) donne ses directives aux institutions subordonnes de la Zone d'6changes
prtfdrentiels ;

c) donne toutes les directives ncessaires au Secrdtaire gdndral au sujet de lapplica-
tion du present Trait6 ; et

d) s'acquitte de toutes les taches qui peuvent etre n~cessaires pour [application
rapide et efficace du present Trait6.

Article 46 Adhision ou association d'autres pays a la Zone d'6changes prefirentiels

Les ttats membres sont habilitds A ndgocier ensemble avec tout Ftat africain ne fig-
urant pas dans la liste mentionn&e au paragraphe 2 de 'Article 2 du present Trait6 mais qui
est voisin immddiat d'un ttat membre, et qui aura fait connaitre au Secr6taire g~n~ral son
intention d'adhdrer A la Zone d'6changes prdfdrentiels ou de conclure des arrangements de
cooperation avec celle-ci.

Article 47. Amendements

1. Tout ttat membre est habilit6 A prdsenter une proposition tendant t l'amendement
du present Trait&
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2. Les propositions tendant l'amendement du present Trait6 sont pr6sent6es au Se-
cr6taire g6n6ral qui les communique aux ttats membres.

3. Toutes propositions tendant A l'amendement du pr6sent Trait6 sont renvoy6es par
le Secr6taire g6n6ral par l'interm6diaire du Conseil Al la Conf6rence pour examen dans un
d6lai de six mois au maximum apr~s que les ttats membres en auront requ notification, aux
termes des dispositions du paragraphe 2 du pr6sent article.

4. Tout amendement du present Trait6 devra etre adopt6 par la Conf6rence et entrera
en vigueur apr~s ratification par la majorit6 des deux tiers des ittats membres.

Article 48. Retrait

1. Tout tat membre d6sireux de se retirer de la Zone d'6changes pr6f6rentiels avise
le Secr6taire g~n6ral de son intention, par 6crit, un an d l'avance, et d la fin de ce d61ai d'un
an il cesse d'etre membre de la Zone d'6changes pr~f~rentiels, si l'avis nest pas annuI6.

2. Pendant la priode d'un an mentionn~e au paragraphe 1 du present article, tout
ttat membre d~sireux de se retirer de la Zone d'6changes pr~frentiels se conforme n~an-
moins aux dispositions du present Trait6 et reste tenu de s'acquitter de ses obligations aux
termes du present Trait6.

Article 49. Annexes du Trait

Les annexes du present Trait6 font partie int~grante du Trait6.

Article 50. Entrde en vigueur, ratification et adhision

1. Le present Trait6 entre en vigueur Al titre provisoire ds qu'il a 6t6 sign6 par les
hautes parties contractantes ou en leur nom et d titre d~fmitif d&s qu'il a 6t6 ratifi6 par sept
tats signataires au moins.

2. Tout tat mentionn6 au paragraphe 2 de P'Article 2 du pr6sent Trait6 est habilit6 f
adh6rer au present Trait6 aux conditions que la Conference est habilit~e determiner. Dans
le cas d'un ittat adherent, le pr6sent Trait6 entre en vigueur la date du d6p6t de son instru-
ment d'adhesion.

Article 51. Dipositaire

1. Le pr6sent Trait6 et tous les instruments de ratification et d'adh6sion sont d6pos~s
auprbs du Secr6taire ex6cutifde la Commission economique des Nations Unies pour l'Af-
rique qui transmet des copies certifi~es conformes du pr6sent Trait6 d tous les tats mem-
bres.

2. Le Secr~taire ex~cutif de la Commission 6conomique des Nations Unies
pour l'Afrique notifie aux ttats membres les dates de d~p6t des instruments de ratification
et d'adhsion et fait enregistrer le present Trait6 aupr~s de l'Organisation des Nations Un-
ies, de l'Organisation de l'unit6 africaine et des autres organisations que le Conseil est ha-
bilit6 d determiner.
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ANNEXE I

Article 13

PROTOCOLE RELATIF A L'ABAISSEMENT ET A L'tLIMINATION DES BAR-
RIERES DOUANItRES POUR CERTAINS PRODUITS DESTINES A ETRE
tCHANGES A L'INTtRIEUR DE LA ZONE DtCHANGES PRtFtRENTIELS

PREAMBULE

Les Hautes Parties Contractantes,

Conform~ment aux dispositions du point i) de I'alin~a a) du paragraphe 4 de l'Article
3 du Trait6 stipulant que les Etats membres devront, par un protocole annex6 audit Trait6,
proc~der d la reduction et d limination progressive entre eux des droits de douane et de
toutes autres taxes d'effet 6quivalent frappant les importations et les exportations de cer-
tains produits originaires de la Zone d'6changes pr~f~rentiels et compte tenu de l'utilit6 de
dispositions stipulant l'6limination des barri~res non tarifaires concernant de tels produits,

Sont convenues de ce qui suit :

Article premier. Interpritation

Dans le present protocole :

"taux de r6f6rence" s'entend des taux des droits de douane perqus par les Etats mem-
bres sur les produits figurant sur la Liste commune la date d'entr~e en vigueur du present
protocole ou d toutes autres dates auxquelles elle serait ult6rieurement amend6 et sur la base
desquels il sera proc6d6 d des reductions des droits de douane correspondant ces produits
conformment aux dispositions du paragraphe 2 de I'Article 6 du present protocole ;

"Comit6" d~signe le Comit6 des douanes et du commerce cr& en vertu de l'Article 11
du Trait6 ;

"Commission" d6signe la Commission intergouvernementale d'experts cr66e en vertu
de l'Article 11 du Trait6 ;

"liste commune" s'entend de la liste des produits originaires des ttats membres pr~sen-
tant un int6ret A l'exportation et d l'importation pour les ttats membres, qui sera 6tablie de
temps A autre conform~ment aux dispositions de l'Article 3 du present protocole ;

l'expression "barribres non tarifaires" d6signe les mesures non tarifaires tendant r6-
glementer les 6changes qui ont pour effet de limiter ou bien de permettre de contr6ler lim-
portation ou lexportation de marchandises ; il s'agit notamment des licences d'importation
et d'exportation, des certificats de change, des restrictions ou interdictions temporaires de
certaines importations ou exportations, du versement anticip6 d'une provision pour impor-
tation, des certificats d'origine des importations, de la perception de taxes sp6ciales pour
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l'octroi de certificats de change, de l'enregistrement pr~alable des exportateurs 6trangers en
vue de I'octroi d'une licence d'importation, et d'autres mesures d effets similaires ;

lexpression "originaires des ttats membres" lorsqu'elle est utilise Al propos de pro-
duits s'entend des produits reconnus comme originaires des ttats membres, conformdment
aux dispositions de l'Annexe III au Trait6.

Article 2. Port~e et objectifs

1. Le present protocole a pour portde et objectifs de contribuer Al la promotion et Al la
libdralisation progressive des 6changes entre ttats membres, en vue de la mise en place
progressive d'un march6 commun et ultdrieurement d'une communaut6 6conomique entre
les ttats membres.

2. Sous reserve des dispositions du Trait6, les Etats membres, aux fins d'application
du paragraphe I du present article, s'engagent i :

a) rdduire et supprimer progressivement entre eux les droits de douane et les barribres
non tarifaires auxquels sont soumis leurs 6changes commerciaux de produits ddterminds
figurant sur une liste commune qui doit faire lobjet d'un accord de temps Al autre

b) favoriser leurs 6changes r~ciproques directs.

Article 3. Liste commune - Etablissement et effets

1. Les Etats membres conviennent d'6tablir une liste commune de produits d~termin~s
originaires des ktats membres d~nomm~e "Liste commune" dans le present protocole, qui
sera annex~e au present protocole et dont les produits ben~ficieront d'un traitement
pr~f~rentiel lorsqu'ils font lobjet d'6changes entre tats membres.

2. La Liste commune comportera les produits ddterminds prdsentant pour les ttats
membres un intr~t A l'exportation et d limportation et sera modifide de temps d autre par
le Conseil sur recommandation du Comit6.

3. Les tats membres conviennent de r~duire et de supprimer entre eux, conform~ment
aux dispositions du present protocole, les droits de douane et les barrires non tarifaires
pour les produits figurant sur la Liste commune.

Article 4. Classification des marchandises et ditermination des concessions tarifaires

1. Les tats membres conviennent de r~duire du meme pourcentage les droits de
douane frappant chaque produit ou groupe de produits figurant sur la Liste commune.

2. Aux fins d'application du premier paragraphe du present article, les ttats membres
conviennent de classer les produits figurant sur la Liste commune selon divers groupes et
de rdduire et ultdrieurement supprimer les taux de rdfdrence, en les rdduisant tout d'abord
selon les pourcentages suivants pour les divers groupes de produits.
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- Groupe I: Alimentation ( l'exclusion - 30 p. 10 0

des produits de luxe)

Groupe II: matibres premieres

a) Agricoles - 50 p. 100

b) Non agricoles - 60 p. 100

Groupe III: Biens intermddiaires - 65 p.100

Groupe IV: Biens de consommation
manufactures (d lexclusion
des articles de luxe)

a) Biens de consomma- 40 p. 10 0

tion durables (Al lexception
de ceux qui entrent dans les
categories c) et d) ci-des-
sous)

b) Biens de consomma- -35 p. 10 0

tion non durables (Al
lexception de ceux qui
entrent dans les categories
c) et d) ci-dessous)

c) Biens de consomma- -30 p. 10 0

tion hautement concurrents

d) Biens de consomma- - 70 p. 10 0

tion prdsentant une impor-
tance particuli~re pour le
ddveloppement
6conomique

Groupe V: Biens d'6quipement (y corn- - 70 p. 10 0

pris le matdriel de trans-
port)

Groupe VI: Produits de luxe - 10 p.1 0 0



Volume 2314, 1-41340

3. Nonobstant les dispositions des paragraphes 1 et 2 du present article, les Comores
et Djibouti pourront, au cours de la pdriode de deux ans suivant l'entrde en vigueur d~fini-
tive du Trait6, rdduire leurs droits de douane dans une proportion de 25 p. 100 seulement
des taux de reductions douani~res applicables aux ttats membres en vertu des dispositions
des paragraphes 1 et 2 du present article. Par la suite, les taux de reductions douanires que
pourront appliquer les Comores et Djibouti seront ddterminds lors de chaque s~rie de n~go-
ciations organisdes conformdment aux dispositions du paragraphe 1 de l'Article 7 du
present protocole.

4. Les Etats membres conviennent que lorsqu'un produit figurant sur la liste commune
nest frapp6 d'aucun droit de douane, aucun droit de douane ne lui est appliqu6 lorsqu'il fait
l'objet d'6changes d l'int~rieur de la Zone d'6changes pr~f~rentiels.

5. Les produits qui figurent sur la Liste commune bdndficieront de la part des Ettats
membres du traitement de la nation la plus favorisde.

Article 5. Barrires non tarifaires et concessions

1. Sous reserve des dispositions du Trait6 et sauf indication contraire, les barribres non
tarifaires relatives aux produits figurant sur la Liste commune seront assouplies ou
supprimdes comme suit:

Barrikres non tarifaires

a) Restrictions quantitatives

b) Octroi de licences d'exportation et
d'importation

c) Octroi de certificats de change

d) Indications relatives aux sources
d'importation

e) Interdiction, temporaire ou non
d'importer

f) Versements anticipds de provisions
pour l'importation

g) Autorisation conditionnelle d'importer

h) Taxes spdciales pour l'octroi de certi-
ficats de change

Concessions

- Traitement prdfdrentiel en ce qui con-
cerne l'attribution des contingents

- Traitement prdfdrentiel en ce qui con-
cerne la ddlivrance des licences

- Traitement prdfdrentiel en ce qui con-
cerne la ddlivrance des certificats

- Traitement prdfdrentiel

- Exemption le cas 6chant

- Traitement prdfdrentiel

- Traitement prdfrrentiel

- Traitement prdfdrentiel
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2. Les tats membres s'engagent d proc6der en permanence d l'examen des barribres
non tarifaires existant entre eux en vue de les assouplir progressivement et finalement de
les supprimer.

Article 6 Taux de r~fjrence et dispositions concernant le maintien du statu quo

1. Les tats membres s'engagent A ne pas augmenter les droits de douane et A ne pas
dlever les barri&res non tarifaires concernant les produits figurant sur la Liste commune A
compter de la date A laquelle un accord aura 6t6 conclu pour que ces produits soient inscrits
sur la Liste commune.

2. Aux fins d'application des dispositions du paragraphe 3 de P'Article 3 du present
protocole, les tats membres conviennent que :

a) les droits de douane qu'ils appliquent A compter de la date A laquelle le Trait6 entre
en vigueur sont les taux de rdfdrence A partir desquels il sera proc~d A des reductions tari-
faires en ce qui concerne les produits figurant sur la Liste commune et que pour les autres
produits susceptibles d'etre ajoutds ultdrieurement A ladite liste, ce sont les dispositions de
'alinda b) du paragraphe 6 de PArticle 7 qui sont appliqudes ; et que

b) ce sont les barribres non tarifaires existant la date d'entre en vigueur du present
protocole et qui concernent les produits figurant sur la Liste commune qui feront [objet de
concessions.

3. La reduction ou la suppression des barri&res tarifaires et non tarifaires existant en-
tre les ttats membres interviennent, en ce qui concerne un produit figurant sur la Liste com-
mune conformdment aux dispositions du present protocole, 180 jours au plus tard A compter
de la date A laquelle un accord est conclu sur une telle reduction ou suppression.

Article 7. Proc&dure i suivrepour nigocier la rduction et la suppression
des barrires commerciales

1. Les tats membres s'engagent A procdder, touns les deux ans A compter de la date
d'entrde en vigueur du Trait6, A des ndgociations communes concernant les produits qu'il
convient d'inclure dans la Liste commune et, sous reserve du Trait6, sur la reduction pro-
gressive et finalement la suppression des droits de douane et des barrires non tarifaires
auxquels sont soumis leurs changes rdciproques, dans un ddlai de dix ans.

2. Les n~gociations concemant les produits devant etre inclus dans la Liste commune
seront entreprises par la Commission et leurs rdsultats approuv~s par le Conseil.

3. Sauf indication contraire du Conseil, la durde de chaque sdrie de ndgociations n'ex-
cddera pas six mois, A condition que la premire sdrie de ndgociations intervienne moins de
deux ans A compter de la date d'entrde en vigueur du present protocole.

4. Aux fins d'application des dispositions du paragraphe I du present article, les Etats
membres s'engagent soumettre au secrtariat des listes de produits pr~sentant pour eux un
int6ret [exportation et l'importation ainsi que tous renseignements pertinents dont le Co-
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mit6 pourrait avoir besoin d tout moment pour identifier les produits devant figurer sur la
Liste commune.

5. Ds r6ception des listes de produits, le secr6tariat, tenant compte de ses propres
propositions, 6tablit une liste de tous les produits pr6sentant un int~r~t d l'exportation et d
l'importation, puis dresse une liste des exportations et des importations int~ressant les ttats
membres, qu'il transmet pour laider A 6tablir la Liste commune qui est ensuite soumise au
Conseil pour approbation.

6. Pour determiner les nouvelles concessions tarifaires et non tarifaires mutuelles
l'int~rieur de la Zone d'6changes pr~f~rentiels, les ktats membres conviennent que :

a) les droits de douane pr~f~rentiels en vigueur en cc qui concerne les produits fig-
urant d~jA sur la Liste commune sont les taux de r~frence sur la base desquels sont effec-
tu~es de nouvelles reductions tarifaires et que les reductions consistent en un pourcentage
commun qui est fix6 par le Conseil sur recommandation pour chaque groupe de produits au
cours de chacune des sries de n~gociations ;

b) les taux de r~f~rence concernant les produits susceptibles d'etre inclus de temps d
autre dans la Liste commune sont les taux des droits de douane nationaux appliques par les
Etats membres d de tels produits d la date d laquelle les inclusions dans la Liste commune
sont adopt~es par le Conseil et les taux de reduction des droits de douane sont ceux qui sont
appliques aux categories de produits dans lesquelles sont ranges les nouveaux produits con-
form~ment au paragraphe 2 de I'Article 4 du present protocole ;

c) les concessions non tarifaires concernant les produits susceptibles d'6tre inclus de
temps d autre dans la Liste commune sont octroy~es sur la base des barri~res non tarifaires
en vigueur dans les ttats membres d la date d laquelle laccord concernant ces concessions
est conclu et les reductions des barri~res non tarifaires sont d~termin~es conform~ment aux
dispositions du paragraphe 1 de l'Article 5 du present protocole ;

d) le Conseil peut, sur recommandation du Comit6 qui lui est soumise par la Com-
mission, exempter tout Etat membre, durant une p~riode d~termin~e, de l'application des
reductions ou de la suppression des droits de douane ou des barribres non tarifaires concer-
nant tout produit :

A condition que cette exemption ne compromette pas les objectifs du present protocole
et qu'elle soit communiqu~e dans les meilleurs d~lais aux autres ttats membres par Pinter-
m~diaire du secretariat.

7. Toute concession commerciale pr~vue aux termes des dispositions du present
article fait l'objet d'une application multilat~rale l'int~rieur de la Zone d'6changes
prdf~rentiels.

Article 8. Dispositions concernant d'autres accords commerciaux prefirentiels

1. Les Etats membres conviennent que toutes les concessions tarifaires et non tari-
faires que certains d'entre eux se seraient octroyes et qui seraient encore en vigueur pour-
ront tre 6tendues tout autre Etat membre d~sireux de b~n~ficier de telles concessions sur
une base r~ciproque.
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2. Aucune disposition du present protocole ninterdit Al deux ou plusieurs ttats
membres de maintenir en vigueur les accords pr~f6rentiels bilat6raux ou multilat6raux ex-
istant ni d'en conclure de nouveaux entre eux en ce qui concerne des produits non inclus
dans la Liste commune.

3. Aucune disposition du pr6sent protocole n'empeche un ttat membre de maintenir
en vigueur les accords pr~f6rentiels qu'il a conclus avec des pays tiers, ni d'en conclure de
nouveaux:

d condition que ces accords ne fassent pas obstacle la r6alisation des objectifs du
present protocole, ni nen limitent la port~e, et que toute pr6f~rence accord6e des pays tiers
au titre de ces accords soit octroyee aux autres Etats membres sur une base r~ciproque.

Article 9. Le Comit

Sous reserve des dispositions du present protocole et des directives que le Conseil peut
donner de temps d autre, le Comit6 a, entre autres, pour fonctions :

a) de proc6der r~gulibrement Al lexamen de la Liste commune et des reductions tari-
faires et non tarifaires connexes ou de leur suppression conform6ment aux directives que
le Conseil pourra donner de temps d autre ;

b) d'entreprendre, tous les deux ans, des n6gociations sur les produits qu'il convient
d'inclure dans la Liste commune ainsi que sur la reduction ou la suppression des droits de
douane et barrires non tarifaires correspondant ces produits et de presenter f ce sujet, par
l'intermdiaire de la Commission des recommandations au Conseil aux fins d'examen et de
d~cision ;

c) de recommander au Conseil, par 'interm6diaire de la Commission, les exemptions
que ledit Conseil peut approuver conform~ment aux dispositions de 'alin~a d) du para-
graphe 6 de l'Article 7 du pr6sent protocole ;

d) de se charger de toutes autres activit6s tendant la lib6ralisation et d la promotion
des 6changes l'int6rieur de la Zone d'6changes pr6f6rentiels confon6ment aux directives
que pourrait donner de temps d autre le Conseil.

Article 10. Riglementation

Le Conseil peut 6laborer des r~glements en vue d'une meilleure application des dispo-
sitions du pr6sent protocole.



Volume 2314, 1-41340

ANNEXE II

Article 13

PROTOCOLE SUR LA COOPERATION DOUANIERE A LINTIRIEUR DE LA ZONE
D'EICHANGES PRIFIRENTIELS POUR LES ITATS DE L'AFRIQUE DE LEST ET

DE L'AFRIQUE AUSTRALE

PREAMBULE

Les Hautes Parties Contractantes,

Conscientes du fait que les divergences entre les r6glementations et les proc6dures
douanires nationales et le manque de cooperation en mati~re douani~re entravent les
6changes entre les ttats membres,

Convaincues que I'61imination ou I'att6nuation des divergences qui existent dans les r6-
glementations et les proc6dures douanieres ainsi que la promotion de la coop6ration
douanire entre les Etats membres peuvent contribuer au d6veloppement de ces 6changes,

Tenant compte en outre de la Convention internationale d'assistance administrative
mutuelle pour la prevention, la recherche et la repression des infractions douani~res, faite
At Nairobi le 9 juin 1977 ; de la Convention internationale sur la simplification et larmon-
isation des procedures douani~res, faite At Kyoto le 18 mai 1973 ; de la Convention
douanibre sur le transit international des marchandises (Convention ITI), faite d Vienne le
7 juin 1971 ; de la Convention douanire relative au Carnet ATA pour l'admission tempo-
raire des marchandises (Convention ATA), faite At Bruxelles le 6 dcembre 1961 ; et d'au-
tres conventions douanires internationales pertinentes, et

Rappelant les dispositions du point x) de I'alin6a a) du paragraphe 4 de l'Article 3 du
Trait6 oO il est stipul6 que les modalit6s de la coop6ration douanire entre les Etats mem-
bres seront fix6es dans un protocole annex6 audit Trait6,

Sont convenues de ce qui suit :

Article premier. Interprtation

Dans le present protocole :

par "Comit6" on entend le Comit6 des douanes et du commerce crY6 en vertu de 'Ar-
ticle 11 du Trait6;

par "r~glementation douanibre" on entend toutes les dispositions r6glementaires appli-
qu~es par l'administration des douanes d limportation, d lexportation, au transit ou au mou-
vement des marchandises qu'elles impliquent ou non la perception de droits ou de taxes (ou
la constitution d'une sfiret6 Ai cet effet), ainsi qu'A 1'excution des interdictions, des restric-
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tions ou des contr6les, ou des r6glementations relatives au contr6le des changes, ou A tout
autre r6gime douanier;

par "infraction douanibre" on entend toute violation ou tentative de violation d'une r6-
glementation douanibre;

par "territoire douanier" on entend le territoire oi la r6glementation douanire d'un ttat
membre ou de plusieurs tats membres est appliqu6e dans sa totalit6;

par "zone franche" on entend une partie du territoire d'un ttat membre dans laquelle
toutes les marchandises introduites dans cet tat sont g6n6ralement consid6r6es, aux fins
de limposition des droits d'importation, comme se trouvant en dehors de son territoire
douanier, et ne sont pas soumises au contr6le douanier habituel;

par "d6claration de marchandises" on entend une d6claration faite dans la forme pre-
scrite par l'administration des douanes et par laquelle les personnes int6ress6es fournissent
les d6tails dont l'administration des douanes a besoin afin de mettre en application la proc&
dure pertinente;

par "droits d'importation" on entend les droits de douane, et toutes autres taxes d'effet
6quivalent, perqus sur limportation des marchandises ou en rapport avec cette importation;

par "admission temporaire" on entend les proc6dures douanibres en vertu desquelles
certaines marchandises introduites d l'int6rieur d'un territoire douanier, sont exon6r6es du
paiement des droits d'importation et sont exemptes des interdictions et restrictions relatives
aux importations, d condition que, dans un d6lai sp6cifi6, elles soient r6export6es de l'1tat
membre oh elles ont 6t6 import6es ou de l'Ittat membre d partir duquel elles seront r6ex-
port6es, ou qu'elles fassent l'objet d'une consommation finale dans cet Etat membre, apr~s
avoir subi des op6rations d6termin6es de fabrication, de traitement ou de r6paration.

Article 2. Champ d'application et objectifs

1. Les dispositions du pr6sent protocole s'appliquent d toute activit6 de coop6ration en-
tre les Etats membres dans le domaine de la gestion et de lorganisation des douanes et elles
concernent notamment:

a) les questions relatives au traitement pr6f6rentiel de leurs exportations et importa-
tions ;

b) la simplification et Iharmonisation des r6glementations et des proc6dures
douanires, en particulier en ce qui concerne l'valuation des marchandises, la classifica-
tion tarifaire, ladmission temporaire, lentreposage, la r6exportation, les 6changes fron-
taliers et le remboursement lexportation ;

c) la pr6vention, la recherche et la r6pression des infractions douanires

d) les arrangements institutionnels nationaux et conjoints ; et

e) les installations et les programmes de formation pour le personnel des douanes.

2. Les dispositions du paragraphe I du pr6sent article nempechent pas la coop6ration
en vue de linstitution progressive de tarifs ext6rieurs uniformes en ce qui concerne les
marchandises import6es de pays tiers.
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Article 3. Coopeiration en ce qui concerne le traitementprif6rentiel appliqu6
aux marchandises

1. Les Etats membres s'engagent d cooprer afin de mettre en application les dispo-
sitions du Trait6 relatives au traitement pr~frrentiel applique aux marchandises, et plus par-
ticulibrement celles qui concernent :

a) les ajustements uniformes apport~s A la lkgislation et aux procedures douani&res
nationales ;

b) la reduction ou I'61imination des droits de douane et des barrires non tarifaires sur
les 6changes commerciaux ; et

c) tout autre aspect des r~glementations et pratiques douani&res concernant le traite-
ment prfrrentiel applique aux marchandises.

2. Les Etats membres proc~dent, par l'intermdiaire du Conseil et du Comit6, un
examen continuel des progrbs r~alis~s en ce qui concerne la mise en oeuvre des dispositions
du present protocole.

3. Aucune disposition contenue dans une r~glementation d'un ttat membre, ni aucune
action entreprise en application d'une telle r~glementation ne peuvent 6tre consid~r~es corn-
me incompatibles ou en contravention avec les dispositions du present article dans la
mesure off la r~glementation en question contient des dispositions dont un ttat membre
peut raisonnablement avoir besoin dans l'int6ret de sa d~fense, de sa politique, de la sfiret6
publique, de l'ordre public, de la moralit6 publique, de la sante publique ou de l'hygine, de
la preservation de la vie ou de la sante des animaux ou des v~g~taux, de la protection des
tr~sors nationaux ayant une valeur artistique, historique ou arch~ologique, ou de la protec-
tion de la proprikt6 industrielle ou commerciale. Toutefois, ces interdictions ou restrictions
ne peuvent pas constituer un moyen d'imposer des discriminations arbitraires ou des restric-
tions dguis~es A lencontre des 6changes des ttats membres.

Article 4. Simplification et harmonisation des procidures douanikres

1. Les tats membres s engagent A promouvoir la simplification et iharmonisation
des r~gles, r~glementations et procedures douanires, afin de faciliter le mouvement des
marchandises et des services A travers leurs frontires communes.

2. Afin de mettre en application les dispositions du paragraphe I du present a
rticle, les Etats membres s'engagent :

a) accepter une classification tarifaire des marchandises uniforme, complte et syst6-
matique ayant une base commune et precise pour leur description et leur interpretation,
conform~ment aux normes internationalement acceptees ;

b) adopter un syst~me normalis6 d'6valuation des marchandises fond sur les princ-
ipes d'6quit6, d'uniformit6 et de simplicit6 d'application, conformment aux normes et
principes directeurs internationalement accept~s ;
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c) convenir de clauses et conditions communes applicables Al la procedure d'admis-
sion temporaire, y compris les listes ou les categories de marchandises visdes et la nature
des processus de fabrication ou de transformation ;

d) mettre en application les r~gles douani~res applicables Al la rdexportation des
marchandises visdes par l'Annexe IV au Trait6 ;

e) mettre en application les r~gles douanires applicables au transit des marchandises
telles qu'elles sont stipul6es dans l'Annexe V au Trait6 ;

f) harmoniser et simplifier les formalitds et les documents douaniers conformdment
aux dispositions de l'Annexe X au Trait6 ; et

g) adopter des procedures communes en ce qui concerne la cr6ation et le fonctionne-
ment de zones franches et de ports francs, d'usines sous supervision douanibre et les rem-
boursements d l'exportation.

3. Les tats membres s'engagent Al utiliser la nomenclature du Conseil de cooperation
douanire comme base de classification tarifaire des marchandises, et peuvent donc crder
des sous-positions tarifaires comprenant les produits ou les categories de produits auxquels
ils appliquent un traitement prdfdrentiel entre eux.

4. Les Etats membres s'engagent d harmoniser les nomenclatures douani~res et statis-
tiques ainsi qu' normaliser les statistiques qu'ils appliquent au commerce ext~rieur, de
manire assurer la comparabilit6 et la fiabilit6 des informations pertinentes.

Article 5. Communication des informations relatives aux douanes

1. Les tats membres 6changeront des informations relatives aux douanes, et plus
particuli~rement les informations suivantes :

a) les changements apportds Al la legislation douanibre, aux procedures douanibres
ainsi qu'aux droits de douane et aux produits de base soumis Al des restrictions d'importation
ou d'exportation ;

b) les informations relatives la prevention, la recherche et la repression des in-
fractions douanibres telles qu'elles sont d~crites dans I'Article 6 du present protocole ; et

c) toute autre information jugde ndcessaire par le Comit6.

2. Afin de permettre l'application des dispositions du paragraphe I du present article,
les Etats membres conviennent d'adopter des 6ditions feuilles mobiles pour leurs bar~mes
de tarifs douaniers nationaux.

Article 6. Privention et recherche des infractions douanikres

1. Les Etats membres s'engagent d coop~rer en vue de la prevention, de la recherche
et de la repression des infractions douanires.

2. Afin de mettre en application les dispositions du paragraphe 1 du present article
les ttats membres s'engagent A :

a) 6changer des listes de marchandises et de publications dont l'importation est inter-
dite dans leurs territoires respectifs ;
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b) interdire l'exportation des marchandises et des publications vis~es a l'alin~a a) du
present article vers le territoire douanier des autres tats membres ;

c) se communiquer des listes de marchandises dont on sait qu'elles font lobjet de traf-
ic illicite entre les territoires douaniers des ttats membres et exercer une surveillance par-
ticuli~re sur le mouvement de ces marchandises ;

d) prendre les mesures n~cessaires afin d'assurer que les marchandises export~es ou
import~es d travers leurs frontires communes passent par les bureaux des douanes com-
p~tents et reconnus et empruntent des itin~raires approuv~s ;

e) se communiquer des listes des bureaux des douanes situ~s sur leurs fronti~res com-
munes, des details sur les comp~tences de ces bureaux, sur leurs heures d'ouverture et sur
toute modification de ces points afin de permettre la mise en application effective des dis-
positions de lalin~a d) du present paragraphe ;

f) s'efforcer de faire correspondre les comp~tences et les heures d'ouverture des bu-
reaux des douanes situ~s aux memes endroits et interdire [exportation de marchandises
vers les Etats membres lorsque le bureau des douanes correspondant de l'1tat membre voi-
sin nest pas competent pour les d~douaner ; et

g) exercer une surveillance particuli~re sur:

i) en ce qui conceme leurs territoires douaniers respectifs, I'entr~e, le sjour et la sortie
de certaines personnes qui sont juste titre soupqonn~es par un Etat membre d'avoir par-
ticip6 d des activit~s contraires la r~glementation douanibre de l'un des tats membres ;

ii) les mouvements de certaines marchandises soupqonnes par un tItat membre de
faire lobjet d'un trafic illicite en direction d'un tat membre ayant donn6 des indications d
ce sujet ;

iii) certains endroits oO des stocks de marchandises ont 6t6 constitu~s, ce qui per-
mettrait de soupqonner que ces marchandises pourraient servir des importations illicites
dans l'un des Etats membres ; et

iv) certains v~hicules, navires, a~ronefs ou autres moyens de transport soupqonn~s
d'6tre utilis~s afm de commettre des infractions douani&res dans Pun des ttats membres.

3. Les Etats membres 6changeront :

a) tout naturellement et sans retard, toute information concernant:

i) les operations qui sont soupqonn~es d'avoir pour effet des infractions douanibres
dans l'un des Etats membres ;

ii) les personnes, les v~hicules, les navires, les aronefs et autres moyens de transport
qui sont soupgonn~s djuste titre de participer Al des activit~s qui pourraient 6tre en violation
avec les r~glementations douanibres de Pun des tItats membres ;

iii) les nouvelles techniques utilis~es pour commettre des infractions douanires ; et

iv) les marchandises dont on sait qu'elles font l'objet d'un trafic illicite ;

b) sur demande expresse pr~sent~e par 6crit, et le plus rapidement possible toute in-
formation disponible :
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i) contenue dans les documents douaniers relatifs aux 6changes entre pays de march-
andises qui sont soupqonnes d'etre en violation de la r~glementation douani&re de ittat
membre requrant ;

ii) permettant de dtecter de fausses declarations surtout en cc qui concerne la valear
taxable ; et

iii) concernant les certificats d'origine, les factures ou autres documents, dont on sait
ou dont on soupqonne qu'its sont faux ;

c) sur demande expresse, les ttats membres se communiqueront, le ces 6ch~ant, sous
la forme de documents officiels, des informations concernant les questions suivantes :

i) 'authenticit6 du document officiel produit A 'appui d'une declaration de marchandis-
es faite aupr~s des autorit~s douanibres de Ittat membre requrant ;

ii) le fait de dterminer si les marchandises qui ont reu an traitement pr~ffrentiel lor-
squ'elles ont quitt6 le territoire de lPtat membre requrant, parce qu'elles avaient 6t6 d6-
clares comme 6tant destinies une utilisation intrieure dans lautre tat membre, ont
effectivement 6t6 ddouanes en vue d'une utilisation int~rieure dans cet ttat ;

iii) le fait de d6terminer si les marchandises importes dans le territoire de 'fttat mem-
bre requrant ont 6t6 lkgalement export~es du territoire de Pttat membre exportateur ;

iv) le fait de dterminer si les marchandises export6es du territoire de ltat membre
requrant ont 6t6 k6galement importes dans le territoire de l'tat membre importateur et
conform~ment d la dclaration de limportateur ; et

v) les documents particuliers qui ont 6t6 ddlivr~s par les autorit~s douanires de 'ttat
membre exportateur afm d'etre remis aux autorits douanires de 'ttat membre impor-
tateur pour que ces dernires puissent certifier que les marchandises ont 6t6 k6galement ex-
portes.

4. Chaque fois qu'il en est express~ment pri6 par un autre tat membre, chaque ttat
membre s'engage d:

a) faire des recherches, consigner des dclarations et obtenir des preuves concernant
une infraction douani&re faisant bobjet d'une enquete dans 'f1tat membre requrant et trans-
mettre les r~sultats de t'enquete, ainsi que tous les documents ou autres formes de preuves,
A ittat membre requrant ; et

b) donner notification aux autorit~s comptentes de ittat membre requrant de toutes
les mesures ou decisions prises par les autorit~s comptentes de bttat membre off tinfrac-
tion douanire a eu lieu, conform~ment aux r~glements en vigueur dans cet tat membre.

Article 7. Modalit6s d'application

En vue de la mise en application effective des dispositions du present protocole, les
tats membres s'engagent i :

a) encourager la cooperation entre leurs administrations nationales des douanes re-
spectives ainsi qu'avec le Comit6 ; et

b) mettre en place des installations et des arrangements ou des programmes communs
de formation pour le personnel s'occupant de l'administration des douanes.
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Article 8. Le Comit

Les fonctions du Comite portent notamment sur:

a) toutes les activit6s relatives d la cooperation douani~re entre les ttats membres,
telles qu'elles sont d~crites dans le paragraphe 1 de l'Article 2 du present protocole ; et

b) la r~alisation d'6tudes et la mise au point de recommandations sur les aspects pra-
tiques de la cooperation douanire entre Etats membres y compris ceux de la formation du
personnel s'occupant de l'administration des douanes.

Article 9. Riglementation

Le Conseil peut 6dicter des r~glements en vue d'une meilleure application des disposi-
tions du present protocole.
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ANNEXE III

Article 15

PROTOCOLE SUR LES REGLES D'ORIGINE DES PRODUITS QUI SERONT
tCHANGtS ENTRE LES tITATS MEMBRES DE LA ZONE D'tCHANGES

PREFERENTIELS

PREAMBULE

Les Hautes Parties Contractantes,

Tenant compte du point ii) de l'alin~a a) du paragraphe 4 de l'Article 3 du Trait6 ol il
est stipul que les rhgles d'origine des produits devant b~n~ficier d'un traitement prJf~ren-
tiel dans la Zone d'changes pr~frentiels seront dkmies dans un protocole annex6 audit
Trait6,

Sont convenues de ce qui suit:

REGLE I

Interprdtation

1. Dans le present protocole :

par "Comit&' on entend le Comit6 des douanes et du commerce cr6 en vertu de
P'Article 11 du Trait6 ;

par "coat dpart-usine" on entend la valeur de l'ensemble des mat~riaux ncessaires
pour fabriquer un produit donn6.

la notion de "gestion" se rapporte d tous les administrateurs d'une entreprise qui ont
connaitre de la prise de decisions ou de la gestion, tels que les cadres de gestion et d'admin-
istration et toutes les autres personnes qui sont g6nralement responsables de ldaboration
et de l'excution des politiques d'une entreprise;

par "matriaux" on entend les mati&res premires, les produits semi-finis, les produits,
les ingredients, les pi&ces et les 6l6ments utilis~s pour la production des marchandises;

par "ressortissant" on entend une personne physique ou morale considre selon le cas
comme citoyen ou ressortissant d'un Etat membre conform~ment aux lois en vigueur dans
ledit Etat membre, sous reserve qu'en ce qui concerne les personnes morales et en vertu des
exemptions stipulkes au paragraphe 2 de la Rbgle 2 du present protocole, elles se confor-
ment aux dispositions pr~cites et qu'en outre leurs sieges soient 6tablis dans ledit Etat
membre conform~ment aux lois qui y sont en vigueur et qu'au moins 51 p. 100 du capital-
actions desdites personnes morales soient dtenus par des citoyens ou organismes publics
dudit ttat membre;
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les expressions "produits" et "un proc~d de production", r~frent a 'application de
toute operation ou tout proc~d l lAexception de toute operation ou tout procede d~finis la
Rbgle 5 du present protocole;

le terme "producteur" peut s'appliquer a une entreprise minire, manufacturire ou ag-
ricole ou a tout autre planteur ou artisan individuel qui produit des marchandises pour lex-
portation ;

par "valeur ajoutde" on entend la diffirence entre le cofit d~part-usine du produit fini
et la valeur c.a.f. des matdriaux importds de pays autres que les Etats membres et utilis~s
dans la production.

2. En determinant le lieu de production des produits et des marchandises provenant
de la mer, des cours d'eau et des lacs par rapport d un ttat membre, le navire d'un ttat
membre est consid~r6 comme faisant partie du territoire de cet ttat membre ; et, en deter-
minant le lieu d'origine de ces marchandises, les produits provenant de la mer, des cours
d'eau et des lacs ou les biens produits en mer ou sur des cours d'eau ou sur des lacs sont
consid~r~s comme originaires du territoire d'un ttat membre, s'ils ont 6t6 charges ou pro-
duits sur un navire de cet Etat membre et ont 6t6 apportds directement sur les territoires des
ttats membres.

3. Aux fins du present protocole, on considbre qu'un navire est un navire d'un Etat
membre s'il est immatricul6 dans un ttat membre et satisfait l'une des conditions suiva-
ntes :

a) au moins 75 p. 100 des officiers du navire sont des ressortissants de l'ttat
membre;

b) au moins 75 p. 100 de l'4quipage du navire sont des ressortissants de 'ttat
membre ; ou

c) des ressortissants de l'ttat membre ou des institutions, agences, entreprises ou so-
ci~t~s du ou des gouvemements en question ddtiennent une participation au moins ma-
joritaire et la majorite des souscriptions au capital-actions en ce qui concerne le navire.

REGLE 2

R~gles d'origine applicables aux marchandisesprovenant de la Zone d'ichanges prfjren-
tiels

I. Des marchandises sont accept~es comme originaires d'un ttat membre si elles
sont livr~es directement d'un itat membre un destinataire dans un autre ttat membre et:

a) elles ont 6t6 produites dans les ttats membres par des entreprises dont la gestion
est assur~e par une majorit6 de ressortissants et dont 51 p. 100 au moins du capital-actions
sont ddtenus par des ressortissants de Ittat membre ou par un gouvemement ou par des
gouvernements des ttats membres ou par des institutions, organismes, entreprises ou so-
ci~t~s dudit gouvernement ou desdits gouvernements ; et

b) les marchandises r~pondent Pun des critres d~crits aux points i) d v) de cet
alin~a:
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i) elles ont 6t6 entibrement produites selon les d6finitions de la Rbgle 3 du pr6sent pro-
tocole ;

ii) elles ont 6t6 produites dans les ttats membres et la valeur c.a.f, des mat6riaux im-
port6s de pays autres que les ttats membres ou d'origine ind6termin6e, qui ont 6t6 utilis6s
d un stade quelconque de la production, des marchandises, ne d6passe pas 60 p. 100 du coat
total des mat6riaux utilis6s pour la production de ces marchandises ;

iii) elles ont 6t6 produites dans les Etats membres essentiellement d partir de mat6riaux
import6s de pays autres que les Etats membres ou d'origine ind6termin6e, et la valeur
ajout6e r6sultant du processus de production, y compris la valeur des mat6riaux provenant
des ttats membres, repr6sente au moins 45 p. 100 du coot d6part-usine :

6tant entendu que le Conseil peut, sur recommandation du Comit6, 6lever le pourcent-
age requis de la valeur ajout6e ;

iv) sous r6serve des dispositions du point iii) du pr6sent alin6a:

aa) elles ont 6 produites dans les tats membres et d6finies dans une liste 6tablie par
le Conseil sur recommandation du Comit6 comme 6tant des marchandises d'une importance
particulibre pour le d6veloppement 6conomique des ttats membres, et ne comprenant pas
moins de 25 p. 100 de la valeur ajout6e ; ou

bb) elles ont 6t6 produites dans les ktats membres et leur consommation est tr~s impor-
tante et g~n~ralis~e dans les Etats membres et elles ont 6t6 d~finies dans une liste 6tablie
par le Conseil sur recommandation du Comit6 comme 6tant des marchandises pour
lesquelles il existe actuellement une p~nurie dans les tats membres et qui comprennent
une valeur ajout~e d'au moins 30 p. 100;

v) sous reserve des exemptions qui peuvent 6tre ddtermindes par le Conseil

aa) elles ont 6t6 import~es dans les Etats membres et elles ont subi un processus de
transformation important, c'est-d-dire un processus de production ayant pour resultat la
classification ou laptitude de ces marchandises d tre class~es dans une position tarifaire
du NCCD autre que la position tarifaire du NCCD au titre de laquelle elles ont 6t6 import~es
et elles feront l'objet d'une liste intitulee "Liste A" ; ou

bb) elles ont 6t6 importdes dans les tats membres et nont pas subi un processus de
transformation important tel que ddfini au point aa) du present alinda mais sont considdrdes
ndanmoins par le Conseil comme ayant subi un processus de transformation important tel
que prdvu au point aa) du present alinda et feront lobjet d'une liste intitulke "Liste B".

2. Nonobstant les dispositions de l'alin~a a) du paragraphe I de la Rbgle :

a) le montant de la participation au capital-actions applicable aux entreprises visdes
dans le present alinda ne sera pas, en ce qui concerne les Comores et Djibouti, infdrieur Al
25 p. 100, au cours de la pdriode de cinq ans prenant effet Al partir de l'entrde en vigueur
definitive du Trait6. Le Conseil est charg6, sur recommandation de la Commission, de d6-
terminer, Al la fin de ladite pdriode, le montant de la participation au capital-actions appli-
cable aux entreprises susvisdes ;

b) le montant de la participation au capital-actions applicable aux entreprises vis~es
dans le present alin~a, ne sera pas en ce qui concerne Maurice, inf~rieur 30 p. 100 au cours
de la p~riode de deux ans prenant effet partir de I'entr~e en vigueur definitive du Trait6.
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En outre, ledit montant ne sera pas infdrieur A 40 p. 100 au cours des deux anndes cons~c-
utives d cette p~riode et A 51 p. 100 d la fin de la sixi~me annie d partir de l'entr~e en vigueur
definitive du Trait6 ;

c) le montant de la participation au capital-actions applicable aux entreprises visdes
dans cet alin~a ne sera pas en ce qui conceme le Botswana, le Lesotho et le Swaziland, in-
f~rieur d 30 p. 100, au cours de la pdriode de cinq ans prenant effet Al partir de lentrde en
vigueur definitive du Trait6. Le Conseil est charg6, sur recommandation de la Commission,
de determiner, d la fin de ladite p~riode, le montant de la participation au capital-actions
applicable aux entreprises susvis~es ;

d) le montant du capital-actions applicable aux entreprises vis~es dans cet alin~a, ne
sera pas, en ce qui concerne le Zimbabwe, inf~rieur d 30 p. 100 au cours de la p~riode de
deux ans prenant effet d partir de lentrde en vigueur definitive du Trait6. En outre, ledit
montant ne sera pas infrieur A 40 p. 100 au cours des deux annes cons~cutives d cette pri-
ode et Ai 51 p. 100 A la fin de la cinquibme annie partir de I'entr~e en vigueur definitive du
Trait6.

3. Le Conseil peut determiner la dur~e pendant laquelle les marchandises figurant sur
les listes mentionnees aux points iv) et v) de l'alinda b) du paragraphe 1 de la prdsente rbgle
restent inscrites sur ces listes et iI peut modifier ces listes de temps d autre, si n~cessaire.

4. Les matibres premieres ou les produits semi-finis originaires, aux termes des dis-
positions du present protocole, de Pun quelconque des Etats membres et qui sont travaillks
ou trait~s dans un ou plusieurs ttats sont considdr~s, pour la determination de lorigine d'un
produit fmi, comme originaires de lttat membre oO a lieu le processus final de transforma-
tion ou de fabrication.

REGLE 3

Marchandises enti~rement produites dans les Etats membres

Aux fins du point i) de l'alin~a b) du paragraphe 1 de la Rgle 2 du present protocole,
les produits ci-dessous font partie des biens qui sont considdrds comme 6tant entibrement
produits dans les Etats membres :

a) les produits mindraux extraits du sol ou des fonds marins des Etats membres

b) les produits v~gdtaux r~colt~s dans les ttats membres ;

c) les animaux vivants nds ou 6levds dans les Etats membres

d) les produits et sous-produits provenant d'animaux nds ou 6levds dans les ttats
membres;

e) les produits provenant de la chasse ou de la peche pratiqu~es dans les Etats mem-
bres ;

f) les produits extraits de la mer, des cours d'eau et des lacs dans les ttats membres
par un navire d'un Etat membre ;

g) les produits fabriqus dans une usine d'un ittat membre en utilisant exclusivement
les produits mentionnds au paragraphe f) de la pr~sente r~gle ;
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h) les articles usages servant uniquement la recup~ration des matriaux, d condition
que ces articles aient 6t6 obtenus chez des usagers d l'intrieur des ttats membres ;

i) les d~chets et les detritus provenant des activit~s manufacturibres d l'int~rieur des
Etats membres ;

j) les marchandises produites A l'intrieur des ttats membres et provenant exclusive-
ment ou principalement de 'une ou des deux sources suivantes :

i) les produits mentionn~s aux alin~as a) i) de la pr~sente rbgle;

ii) les matriaux ne contenant aucun 6l6ment import6 de pays autres que les Etats
membres ou d'origine ind~terminee.

REGLE 4

Application des criteres relatifs au pourcentage des matiriaux importis et ( la valeur
ajoutie

Aux fins du sous-paragraphe a) du paragraphe 1 et des alin~as ii), iii) et iv) du sous-
paragraphe b) du paragraphe 1 de la Rgle 2 du present protocole :

a) tout mat~riau qui r~pond la condition d~finie d 'alin~a i) du sous-paragraphe b) du
paragraphe I de la Rbgle 2 du present protocole est consid~r6 comme ne contenant aucun
616ment import6 de pays autres que les tats membres ;

b) la valeur de tout mat~riau qui peut 6tre d~fini comme ayant 6t6 import6 de pays
autres que les ttats membres est sa valeur c.a.f. accept6e par les autorit~s douanires lors
des formalit~s de d~douanement pour la consommation int~rieure ou pour son admission
temporaire, lors de la dernire importation dans Ittat membre oO il a 6t6 utilis6 comme fac-
teur de production, moins le montant de tous frais de transport occasionn~s lors du transit
par d'autres ttats membres ;

c) si la valeur de tout mat~riau import6 de pays autres que les ttats membres ne peut
pas etre d~termin~e conformment au paragraphe b) de la pr~sente rbgle, sa valeur est le
prix le plus recent pay6 dans I'ttat membre ofi le matriau a 6t6 utilis6 dans un processus

de production ;

d) si lorigine d'un mat~riau ne peut pas 6tre d~termin~e, ce mat~riau est consid~r6
comme ayant 6t6 import6 de pays autres que les tats membres et sa valeur est le prix le
plus rcent pay6 dans 1'ttat membre ou le mat~riau a 6t6 utilis6 dans un processus de pro-
duction.

REGLE 5

Processus ne confirant pas une origine

Nonobstant les dispositions des alin~as ii), iii), iv) et v) du sous-paragraphe b) du para-
graphe I de la Rbgle 2 du present protocole, les operations et les processus suivants sont
consid~r~s comme insuffisants pour justifier l'affirmation selon laquelle les marchandises
sont originaires d'un Etat membre :
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a) l'emballage, la mise en bouteilles ou en flacons, en sacs, en caisses et en boites, la
fixation sur cartons ou sur planches et toute autre simple operation d'emballage ;

b) i) le simple m6lange d'ingr~dients import~s de pays autres que les tats mem-
bres ;

ii) le simple montage d'616ments et de pieces import~s de pays autres que les Etats
membres, en vue d'obtenir un produit complet ;

iii) le simple melange ou montage, si le coat des ingr6dients, pieces et 616ments, im-
port6s de pays autres que les ttats membres et utilis~s dans un des ces processus d~passe
60 p. 100 du coat total des ingredients, pi&ces et 6l6ments utilis~s ;

c) les operations destinies d assurer la bonne conservation des marchandises pendant
le transport et lentreposage, telles que l'a~ration, l'talage, le s~chage, la cong6lation, la
conservation en saumure, dans l'anhydride sulfureux ou toute autre solution acqueuse,
N'l1imination des elements d6t6rior~s et autres operations semblables:

d) les changements d'emballage et la s6paration ou lassemblage des envois

e) le marquage, l'tiquetage ou l'apposition d'autres signes distinctifs du meme

genre sur les produits ou sur leurs emballages ;

f) de simples operations telles que le d~poussi~rage, le tamisage ou le filtrage, le tri-
age, le classement et le regroupement, y compris la formation de groupes de marchandises,
le lavage, la peinture et le d6coupage ;

g) la combinaison de deux op6rations ou plus d~finies aux paragraphes a) A t) de la
pr6sente r~gle ;

h) l'abattage d'animaux.

RIEGLE 6

Unit de qualification

1. Chaque article d'un envoi est consid6r6 s6par~ment ; sous r6serve de ce qui suit:

a) lorsque la nomenclature du Conseil de cooperation douanibre sp~cifie qu'un
groupe, un ensemble ou un assemblage d'articles doit etre class6 sous une seule position, ce
groupe, cet ensemble ou cet assemblage est consider6 comme un seul article ;

b) les outils, pieces d~tach6es et accessoires qui sont import~s avec un article et dont
le prix est inclus dans celui de larticle ou qui ne font pas lobjet d'un tarif s~par6, sont con-
sid6r6s comme formant un tout avec Particle :

d condition qu'ils constituent l'6quipement normal habituellement inclus dans la vente
d'articles de ce genre ;

c) pour les cas non mentionn6s aux alin6as a) et b) du present paragraphe, les march-
andises sont consid~r~es comme un seul article, si tel est 6galement le cas lors de l'6valua-
tion des droits de douane sur les articles analogues par lttat membre importateur.

2. Un article non mont6 ou d~mont6 qui est import6 en plusieurs envois, parce qu'il
n'est pas possible pour des raisons de transport ou de production de l'importer en un seul
envoi, est consid6r6 comme un seul article.
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REGLE 7

Siparation des matiriaux

1. En ce qui concerne les produits ou les industries o6 il serait irrdaliste pour le pro-
ducteur de sdparer matdriellement des matdriaux de m~me genre mais d'origine diffirente
utilisds dans la production des marchandises, la separation peut 6tre remplacde par un
syst~me de comptabilit6 appropri6 qui garantit qu'on ne consid~re pas qu'une quantit6 plus
grande de marchandises est originaire des ttats membres que ce serait le cas si le produc-
teur avait pu matdriellement sdparer les matdriaux.

2. Tout systbme de comptabilit6 de ce genre doit tre conforme aux conditions fix~es
par le Conseil de manibre d assurer [application de mesures de contr6le appropriees.

REGLE 8

Traitement applicable aux milanges

1. Dans le cas de m~langes, lorsqu'il ne s'agit pas de groupes, d'ensembles ou demon-
tages de marchandises d~crits dans la R~gle 6 du present protocole, un ittat membre peut
refuser d'accepter comme originaire d'un autre tat membre tout produit resultant du m6-
lange de marchandises qui pourraient etre consid6r~es comme originaires d'un Etat mem-
bre avec des marchandises qui ne pourraient pas l etre, si les caract~ristiques du produit en
gn~ral ne sont pas essentiellement diff~rentes des caract~ristiques des marchandises qui
ont 6t6 mdlang~es.

2. Dans le cas de produits particuliers, pour lesquels le Conseil areconnu landcessit6
de permettre un mdlange du type ddcrit au paragraphe 1 de la prdsente rbgle, ces produits
sont acceptds comme originaires des tats membres dans la mesure oii ion peut prouver
qu'une partie des produits correspond d la quantit6 des marchandises originaires des ttats
membres utilisdes dans le mdlange selon les conditions qui pourraient 6tre fixdes par le
Conseil sur recommandation du Comit6.

REGLE 9

Traitement applicable aux emballages

I. Si, pour 6valuer les droits de douane, un Etat membre traite les marchandises et
leur emballage s~par~ment, il peut 6galement, en ce qui concerne ses importations prove-
nant d'un autre Etat membre, consid~rer s~par~ment l'origine de l'emballage.

2. Dans les cas ob le paragraphe 1 de la prdsente rbgle nest pas applicable, l'embal-
lage est considr6 comme formant un tout avec les marchandises et aucun 6lment de lem-
ballage ndcessaire au transport ou d lentreposage nest considdr6 comme ayant 6t6 import6
de pays autres que les ttats membres lorsque lon determine l'origine des marchandises en
gndral.
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3. Aux fins du paragraphe 2 de la pr~sente r~gle, l'emballage dans lequel les march-
andises sont habituellement vendues au dMtail nest pas consid~r6 comme emballage n~ces-
saire au transport ou l'entreposage des marchandises.

4. Les conteneurs qui servent uniquement au transport et A l'entreposage temporaire
de marchandises et qui doivent 6tre rendus sont exempts de droits de douane et autres taxes
d'effet 6quivalent. Les conteneurs qui ne doivent pas 6tre rendus sont consid~r~s comme
distincts des marchandises qu'ils contiennent et donnent lieu au pr~lbvement de droits de
douane et autres taxes d'effet 6quivalent.

REGLE 10

Pikees justificatives

1. L'affirmation selon laquelle des marchandises doivent etre accept6es comme 6tant
originaires d'un tat membre en vertu des dispositions du present protocole doit etre ap-
puy~e au moyen d'un certificat fourni par l'exportateur ou son repr~sentant autoris6 sous la
forme d~finie d l'Annexe I du present protocole. Ce certificat est contresign6 par I'autorit6
d~sign~e d cet effet par chaque ittat membre.

2. Chaque producteur, s'il nest pas lexportateur, fournit A l'exportateur, en ce qui con-
cerne les marchandises destinies A lexportation, une dclaration 6crite conform~ment d
l'Annexe II du present protocole pour prouver que les marchandises sont bien originaires
de Ittat membre aux termes des dispositions de la Rgle 2 du present protocole.

3. L'autorit6 comp~tente d~sign~e par un Etat membre importateur peut, dans des cir-
constances exceptionnelles et malgr6 la presentation d'un certificat 6mis selon les disposi-
tions de la presente rbgle, exiger, en cas de doute, une vrification supplkmentaire des
d~clarations contenues dans le certificat. Le formulaire d utiliser cette fin est celui qui fig-
ure l'Annexe III du present protocole.

4. L'ttat membre importateur ne doit pas empecher limportateur de prendre livraison
des marchandises uniquement parce qu'une verification supplkmentaire est n~cessaire,
mais il peut exiger une garantie en ce qui concerne tout droit ou toute autre taxe qui pourrait
6tre exigible :

6tant entendu que lorsque les marchandises sont soumises d des interdictions, les con-
ditions de livraison sous garantie ne s'appliquent pas.

5. Les copies des certificats d'origine et des autres pieces justificatives pertinentes
sont conserv~es par les autorit~s comp~tentes pendant au moins cinq ans.

6. Tous les tats membres doivent d~poser aupr~s du secretariat les noms des d~par-
tements et/ou organismes autoris~s ddlivrer les certificats requis en vertu du present pro-
tocole ainsi que le tampon des sceaux officiels utilis~s d cet effet ; ces renseignements sont
transmis confidentiellement tous les tats membres par le secretariat.
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REGLE II

Violations et sanctions

1. Les tats membres s'engagent d instituer, si elle nexiste dej , une l6gislation con-
tenant les dispositions n6cessaires concernant les sanctions prendre contre les personnes
qui, dans leur Etat, fournissent ou seraient d lorigine de la foumiture d'un document qui se-
rait faux en ce qui concerne les renseignements appuyant l'affirmation faite dans un autre
Etat membre selon laquelle des marchandises doivent etre accept6es comme originaires de
cet Etat membre.

2. Tout ttat membre qui reqoit une fausse ddclaration en ce qui concerne lorigine de
marchandises soumet imndiatement la question d lattention de I'ttat membre exportateur
d'oi provient la fausse ddclaration, afin que des mesures approprices puissent 6tre prises et
qu'un rapport puisse 6tre 6tabli A cc sujet dans un dMlai raisonnable A l'intention de lttat
membre importateur.

3. Un Etat membre qui a, en application des dispositions du paragraphe 2 de la
pr~sente r~gle, port6 l'attention d'un ittat membre exportateur l'tablissement d'une fausse
d~claration peut, s'il considre qu'aucune mesure satisfaisante n'a 6t6 prise ce sujet par
Ittat membre exportateur, saisir le Conseil de l'affaire pour que celui-ci prenne les mesures
appropri6es.

4. Dans le cas de violations rdpdtdes des dispositions du present protocole par un ttat
membre, un autre ttat membre peut en saisir le Conseil qui peut prendre les mesures qu'il
juge necessaires.

REGLE 12

Riglementation

Le Conseil peut elaborer des r~glements en vue d'une meilleure application des dispo-
sitions du present protocole.
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Appendice I

1. Exportateur (nom et adresse No. de ref.
commerciale) ZONE D'ECHANGES PREFERENTIELS DES

ETATS DE L'AFRIQUE DE L'EST ET DE
L'AFRIQUE AUSTRALE

2. Destinataire (norn et adresse
commerciale) CERTIFICAT D'ORIGINE

3. Pays ou groupe de pays dont lea produita sont
considdrds comme originaires

4. Renseignements concernant 5. Changements dans la classification tarifaire
le transport (le cas dchdant)

6. Rdservg i l'usage officiel

7. Marques et num~ros; nombre 8. Tarif 9. Crit6re 10. Poids 11. Fac-
et types des emballages; douanier d'origine brut ture
designation des marchandises No. (voir au ou No.

verso) autre
quantit6

12. DECLARATION DE L'EXPOR1 13. CERTIFICAT
TATEUR/PRODUCTEUR/
FOURNISSEUR*

Je, soussigne, declare que les ddtails Nous certifions que les marchandises susmentionndes
et les affirmations ci-dessus sont sont d'origine

dises sont produites en.

.... ........ . ........................ ..................

Signature du dciarant Certificat des douanes ou d'autres autorits d~sign~es
Lieu et date SCEAU

Rayer la mention inutile.



Volume 2314, 1-41340

INSTRUCTIONS POUR REMPLIR LA FORMULE
DU CERTIFICAT D'ORIGINE

i) Les formules peuvent 6tre remplies par n'importe quel procddd i condition
que lee mentions soient inddl~biles et lisibles;

ii) Les ratures et les corrections superpos~es ne sont pas permises sur lea certificats.
Toute modification dolt ktre faite en rayant les mentions erron6es et en ajoutant
les corrections ndcessaires. Ces modifications doivent 6tre approuv&es par la
personne qui les a faites et certifies par 'autoritd ou rorgane approprid;

iii) Tout espace non utilis6 doit ktre barr6 pour dviter des adjonctions ultirieures;

iv) Si cela est justifid par lee besoins des dchanges d'exportation,-une ou plusieurs
copies peuvent tre faites en plus de l'original;

v) Les lettres suivantes doivent ktre utiliszes aux endroits approprds pour remplir

un certificat :

IT" pour les marchandises enti&rement produites _Tt.gle 2.1 b) ig;

"M" pour les marchandises auxquelles sapplique le critfre de Is proportion
de materiaux utilisks Lkgle 2.1 b) iiV;

"V" pour les marchandises auxquelles s'applique le critke de la valeur ajout6e

Lk6gle 2.1 b) iii) et b) iv)*7;

"T" pour les marchandises auxquelles s'applique le critbre de transformation
importante CRgle 2.1 b) v).

I1 convient galement d'indiquer le pourcentage applicable en vertu de la R~gle pertinente
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Appendice II

DECLARATION DU PRODUCTEUR

A tous les interesses

Afin de demander I'application d'un traitement prdfdrentiel en vertu des dispositions
cle Ia Rgle 2 du Protoc6le sur lea r~gles d'origine des produits 6changds entre les Etata
inembres de la Zone d' changes pr~fdrentiels des Etats de I'Afrique de Est et de 'Afrique
custrale,

JE DECLARE PAR LA PRESENTE:

a) que les marchandises 6numdr~es dans Is prdsente dclaration et dont lea quanti-
tWs sont pr~cisdes ci-dessous ont 6W produites par le (Is) present (e) sociftd/entreprise/
i.telier*, dont Ia gestion et In propri~t, sont conformes aux exigences du Protocole sur les
Wes d'origine de la Zone d'6changes prdf6rentiels des Etats de l'Afrique de l'Est et de

I'Afrique australe; et

b) qu'l est possible de prouver que les marchandises 6numdrdes ci-aessous sont
conforme aux critres d'origine indiquds dans le Protocole sur les r~gles d'origine de la
Zone d'changes prfdrentiels des Etats de I'Afrique de lEst et de I'Afrique australe.

Liste des marchandises

Crit~re appliqu6

(Sceau) ................ S......
Signature du PRODUCTEUR

* Biffer les mentions inutiles
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Appendice III

FORMULE POUR LA VERIFICATION DE L'ORIGINE

A. DEMANDE DE VERIFICATION adremee i

La v4rification de I'authenticit4 et de ]'exactitude du prdoent certifiat a dtd demande.

....................................... SCEA U
(Lieu et date)

(Signature)

B. RESULTAT DE LA VERIFICATION

La v4rification effectude montre que le prisent certificat (*)

a 46 dd6ivri par le bureau des douanes indiqu6 et que lea
informationa qu'il contient &ont exacter.

ne correspond pas aux critvire d'authenticit' et d'exa-
tude.

(Lieu et date)

SCEAU

(Signature)

* Marquer d'une croix la case appropriie.
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ANNEXE IV

Article 19

PROTOCOLE SUR LA REEXPORTATION DES MARCHANDISES A LINTERIEUR
DE LA ZONE D'FCIHANGES PRFFRENTIELS

PRtAMBULE

Les Hautes Parties Contractantes,

Rappelant les dispositions du point vii) de l'alina a) du paragraphe 4 de l'Article 3 du
Trait6, selon lesquelles les conditions applicables A la rdexportation des marchandises A Pin-
tdrieur de la Zone d'changes prdfdrentiels seront ddfmies dans un protocole annex6 audit
Trait6, et

Rappelant en outre les dispositions du paragraphe I de I'Article 19 du Trait6,

Sont convenues de ce qui suit :

Article premier. Interprtation

Dans le present protocole :

par"droits d'exportation" on entend les droits de douane et les autres taxes d'effet
6quivalent perqus sur les marchandises en raison de leur exportation ;

par "droits d'importation" on entend les droits de douane et les autres taxes d'effet
equivalent perqus sur les marchandises en raison de leur importation ;

par "Etat importateur" on entend un Etat membre dans lequel des marchandises ont 6t6
importdes pour etre ensuite rdexportdes vers un autre tat membre ;

par "ttat destinataire" on entend un ttat membre dans lequel des rdexportations prov-
enant d'un autre ttat membre sont importdes en vue d'etre utilisdes A rintdrieur de cet ttat.

Article 2. Dispositions ginirales

1. Les tats membres conviennent que les rdexportations A destination de tout autre
ttat membre sont exonrdes du paiement des droits d'importation ou d'exportation dans
lttat importateur :

6tant entendu que la prdsente disposition nempechera pas la perception des frais d'ad-
ministration et de service normalement applicables l'importation ou l'exportation de
marchandises similaires conformdment aux r~gles et rdglementations douanires des Bats
membres.

2. Les ttats membres conviennent de ce qui suit:
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a) les r6exportations import6es dans Pun des tats membres seront soumises aux
m~mes droits d'importation que ceux qui s'appliquent d des marchandises similaires im-
port6es directement d'autres Etats membres ou de pays tiers dans leur territoire ; et

b) il n'y aura aucune discrimination en cc qui concerne le traitement des r~exporta-
tions en provenance ou d destination des tats membres.

3. Nonobstant les dispositions du paragraphe 2 du pr6sent article, les Etats membres
conviennent que les marchandises r6export6es qui sont consid6r6es comme originaires d'un
Etat membre en vertu des dispositions de l'Annexe III au Trait6 seront trait6es comme si
elles 6taient directement import6es par l'Etat destinataire depuis 'ttat membre d'origine.
Ces marchandises b~n~ficieront d'un traitement pr~f~rentiel approprie :

A condition que le r~exportateur fournisse des documents certifies par les autorit~s
d~sign~es A cet effet et prouvant que les marchandises sont bien originaires de '!ttat mem-
bre d partir duquel elles ont 6t6 import~es l'origine.

4. Les Etats membres s'engagent faciliter la r~exportation des marchandises d I'in-
t~rieur de la Zone d'6changes pr~f~rentiels, conformement aux dispositions de l'Annexe V
au Trait6.

Article 3. Champ d'application

Les dispositions du present protocole ne s'appliquent pas d [importation et d la r~ex-
portation des marchandises concernant l'Afrique du Sud comme il a 6t6 indiqu6 au para-
graphe 3 de P'Article 19 du Trait6.

Article 4. Remboursement et remise des droits et des taxes

1. Lorsque des droits d'importation ont 6t6 calculs et perqus sur toute marchandise par
'Etat importateur, cet Etat remboursera le montant de tous ces droits moins les subventions

d [importation, le cas 6ch~ant, au r~exportateur de ces marchandises operant sur son terri-
toire au moment oO ces marchandises sont r~export~es vers un autre Etat membre dans leur
6tat originel :

d condition que la r~exportation soit effectu~e dans un d6lai de douze mois A partir de
la date A laquelle les marchandises ont 6t6 reques dans Ittat importateur et qu'en outre dans
le cas de Djibouti ou des Comores il ne soit exig6 t l'!tat membre importateur, au cours de
la p~riode de cinq ans prenant effet A partir de 'entr~e en vigueur d~fimitive du Trait6, qu'un
remboursement de 50 p. 100 des droits d'importation imposes et pergus sur les marchandis-
es, moins, le cas 6chant, les subventions A limportation et d la fin de ladite p~riode, d un
taux qui sera d~termin6 par le Conseil sur recommandation de la Commission.

2. Lorsque les marchandises import~es ont bnfici6 de 'admission d des fins d'en-
treposage, de transit ou de transbordement sous contr6le douanier avec exoneration des
droits de douane, ces marchandises seront exempt~es de tous droits d'importation et d'ex-
portation lorsqu'elles sont ult~rieurement r~export~es par 'Etat importateur.

3. Nonobstant les dispositions des paragraphes 1 et 2 du present article, les ttats im-
portateurs peuvent, conform~ment A leurs rbgles et r~glementations douanibres, supprimer
ou faire payer une partie des droits perqus ou percevables lorsque les marchandises ont 6t6
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r~emballkes, mont~es, mises en conserve, mdlang~es ou transform~es de toute autre
mani~re dans l'Etat importateur:

6tant entendu qu'aucun droit nest rembours6 lorsque les marchandises transform~es
remplissent les conditions ncessaires pour 6tre considres comme originaires de Ittat
importateur en vertu des dispositions de l'Annexe III au Trait6.

Article 5. R~exportations - Vjrification des prix

Aux fins du present protocole, un tItat destinataire peut demander d Ittat importateur
confirmation du fait que les prix cites par les exportateurs sont raisonnables et que ces prix
ne comprennent pas le montant de droits remboursables aux exportateurs dans l'Ittat impor-
tateur, avant que limportation de ces marchandises r~export~es ne soit approuv~e par Ittat
destinataire.

Article 6. Riglementation

Le Conseil peut 6dicter des rbglements en vue d'une meilleure application des disposi-
tions du present protocole.
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ANNEXE V

Article 19

PROTOCOLE RELATIF AU COMMERCE DE TRANSIT ET AUX FACILITES DE
TRANSIT

PREAMBULE

Les Hautes Parties Contractantes,

Reconnaissant la validit6 de l'Accord international sur le transit arien conclu d Chica-
go le 7 dcembre 1944, de la Convention sur lamer territoriale et la zone contiguO d Genhve
le 29 avril 1958, de la Convention relative au commerce de transit des ttats sans littoral
conclue d New York le 8 juillet 1965 et de la Dclaration de I'OUA du 24 mai 1973 sur les
questions relatives au Droit de la mer, et

Rappelant les clauses du point viii) de l'alin~a a) du paragraphe 4 de l'Article 3 du
Trait6 qui disposent que les mesures visant faciliter le commerce de transit entre les Etats
membres doivent faire l'objet d'un protocole annex6 audit Trait6,

Sont convenues de ce qui suit :

Article premier. Interpretation

Dans le present protocole :

par" transporteur" on entend la personne qui transporte effectivement les biens en tran-
sit ou qui est charg~e ou responsable de 'exploitation d'un moyen de transport;

par"conteneur" on entend un engin de transport:

a) entirement ou partiellement clos de faqon d constituer un compartiment destin6
d contenir des biens et susceptible d'etre scel6 ;

b) de nature durable de fagon Al permettre son usage rp6t6;

c) sp~cialement conqu pour permettre le transport de biens sans rupture de charge,
par un ou plusieurs moyens de transport ;

d) dot6 de dispositifs le rendant facile A manipuler notamment lors de son transbor-
dement d'un moyen de transport d un autre ;

e) conqu de faqon tre facile d remplir et vider; et

f) d'un volume int6rieur d'au moins un metre cube;

par "bureau de douane de depart" on entend tout bureau de douane portuaire, int6rieur
ou de frontibre, d'un Etat membre partir duquel les dispositions au present protocole com-
mencent s'appliquer;
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par "bureau de douane de destination" on entend tout bureau de douane portuaire, in-
t~rieur ou de frontibre, d'un Etat membre partir duquel les dispositions du present proto-
cole cessent de s'appliquer ;

par "bureau de douane de passage" on entend tout bureau de douane d'un ttat membre
qu'un moyen de transport international ne fait que franchir conformdment aux dispositions
du present protocole ;

par "bureau de douane d'entr6e" on entend tout bureau de douane d'un deuxibme ou
troisi~me Etat membre oO, pour ce qui est de ce pays, le present protocole commence d s'ap-
pliquer et notamment tout bureau de douane qui, bien que n'6tant pas situ6 en fait sur la
frontire, est le premier point de contr6le douanier apr~s le passage de la frontibre ;

par "bureau de douane de sortie" on entend tout bureau de douane, qui meme s'il nest
pas situ6 sur la frontire, est le demier point de contr6le douanier avant le passage de la
frontibre ;

par "biens" on entend les biens mobiliers autres que les objets animus d'un mouvement,
et notamment les produits manufactures, les biens, le courrier, les produits de la terre et les
cultures industrielles ;

par "droits et taxes d'entr~e ou de sortie" on entend les droits de douane et autres taxes
6quivalentes exigibles du fait de limportation ou de lexportation de biens;

par "moyen de transport" on entend :

a) tout vdhicule ferroviaire, conteneur, navire et chaland utilise sur les lacs et les
voies d'eau, v~hicule routier, a~ronef;

b) si la situation locale l'exige, les porteurs et les animaux de bat ; et

c) les olkoducs et gazoducs ;

par "le garant" on entend toute personne qui s'engage aupr~s des autorit~s douanires
d'un Etat membre r6pondre ou d etre collat6ralement responsable de toute dette, obliga-
tion, manquement, action, comportement d6lictueux du transitaire en vue du paiement aux
Etats de transit des droits d'entr~e et de toute autre somme qui leur sont dus en cas de non-
respect des clauses et conditions de transit s'appliquant aux biens en transit introduits dans
les Etats de transit par les transporteurs desdits biens ;

par "Carnet TIA (ZEP)" on entend le document de transport valable dans la Zone
d'6changes prdf6rentiels dont le modble est reproduit d l'Appendice II du present pro-
tocole ;

par "trafic de transit" on entend le passage de biens, y compris de bagages non ac-
compagn6s, de courrier, de personnes et de leurs moyens de transport, d'un Etat membre d
un autre ou leur passage sur le territoire d'un Etat membre en direction d'un autre Etat mem-
bre ;

par "transitaire" on entend toute personne responsable au transport de biens aux termes
du present protocole ou son reprdsentant autoris6.



Volume 2314, 1-41340

Article 2. Dispositions ginirales

1. Les Etats membres s'engagent d accorder la libert6 de transit d travers leurs terri-
toires respectifs par tout moyen de transport indiqu6 d cet effet tous transitaires et trafic
en transit :

a) en provenance et A destination d'autres ttats membres

b) en provenance de pays tiers et destination d'autres Etats membres

c) en provenance d'autres ttats membres et d destination de pays tiers.

2. Nonobstant les dispositions du paragraphe I du present article, tout Etat membre
peut, s'il le juge ndcessaire, interdire, limiter ou rdglementer l'entrde sur son territoire de
personnes, biens ou moyens de transport determines en provenance de tout pays en se fon-
dant sur des considerations de moralit6, de sdcurit6, d'hygibne et de sant6 publiques ou sur
des considerations d'ordre vdtdrinaire ou phytopathologique ou encore sur 'intret public.

3. Les ttats membres s'engagent A ne prdlever aucun droit d'entrde ou de sortie sur le
trafic de transit vis6 au paragraphe 1 du present article.

4. Dans le cadre de l'application des dispositions du present protocole, les Etats mem-
bres s'engagent d faire en sorte que les personnes, le courrier, les biens, et les moyens de
transport en provenance ou d destination des Etats membres ne fassent pas l'objet d'un trait-
ement discriminatoire et que les taxes et tarifs imposts aux autres Etats membres pour 1'em-
ploi de leurs facilitds ne soient pas plus 6levds que ceux qui frappent leur trafic national.

Article 3. Champ d'application

1. Les dispositions du present protocole s'appliquent d tout transitaire, d tout courtier,
d tout moyen de transport et d toute expedition de biens sous douane en transit entre ceux
points situes soit dans deux tats membres diffdrents, soit dans un ttat membre et dans un
pays tiers.

2. Pour bdndficier des dispositions du present protocole, le transport en transit doit:

a) etre effectua par un transporteur muni de permis vised I 'Article 4 du present pro-
tocole ;

b) 6tre effectua dans les conditions 6noncdes d rArticle 5 du present protocole par un
moyen de transport agr66 par le bureau de douane de depart et muni d'un certificat 6tabli
sur le modble de celui qui est reproduit d l'Appendice IV du present protocole ;

c) avoir lieu sous une garantie conformdment aux dispositions de I'Article 6 du
present protocole ; et

d) 6tre entrepris sous le couvert d'un carnet TIA (ZEP) dont le modble est reproduit
A l'Appendice II du present protocole.

3. Les dispositions du present protocole s'appliquent d tous les biens en transit,
quelque soit le moyen de transport utilis6 pour les transporter, etant entendu toutefois que
dans le domaine des transports adriens, l'adronef en transit est exclu du champ d'application
de ces rbgles ; toutefois les biens y compris les bagages sont soumis aux dispositions du
present protocole.
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4. Les facilit~s et privilges pr~vus aux termes du present protocole ne s'appliquent
aucun transitaire, courrier, moyen de transport, ni aucune expedition de biens sous douane
en transit concerns par les dispositions du paragraphe 3 de PArticle 19 du Trait6.

Article 4. Dlivrance du permis de transport

1. Toute personne se livrant au transport de biens en transit conform6ment aux dis-
positions du present protocole se verra dd1ivrer par les autorit6s comp~tentes du pays dans
lequel elle est normalement 6tablie ou domicili~e un permis d cette fin et ces autorit6s com-
p~tentes communiqueront d tous les tats membres les noms de toutes les personnes qui
elles auront d4livr6 ledit permis.

2. Pour les personnes 6tablies ou domicili~es dans l'un quelconque des ttats membres

l'octroi et le maintien de ce pennis sont soumis aux conditions suivantes :

a) les dispositions de l'Article 5 du pr6sent protocole doivent avoir 6t6 respect~es ; et

b) la personne en cause ne doit pas avoir 6t6 reconnue coupable, au cours des trois
ann6es pr6c6dentes, d'une infraction grave aux lois et rbglements applicables aux trans-
ports internationaux de biens et ne doit pas notamment avoir accept6 ou requ de pots-de-
vin, avoir fait de la contrebande, avoir commis des vols, d~truit des documents ou des
616ments de preuve, et refus6 ou omis de fournir des renseignements concernant les trans-
ports de biens entre Etats.

3. Pour les personnes qui ne sont pas 6tablies ou domicili~es dans Pun quelconque
des ttats membres, chaque ttat membre d6termine, en consultation avec les autres tats
membres, les conditions que doivent remplir ces personnes pour etre autoris~es d effectuer
des transports en transit entre ce pays et un autre Etat membre :

6tant entendu toutefois que ces conditions ne doivent pas 6tre plus favorables que
celles impos~es aux soci~t~s nationales.

4. Si un transporteur autoris6 est condamn6 pour une des infractions douanires vis6es
d 1'alin~a b) du paragraphe 2 du present article, dissimule qu'il a commis une telle infraction
afro d'obtenir un permis de transport ou commet une telle infraction apr~s avoir 6t6 autoris6
d effectuer des transports en transit, l'autorit6 qui lui a dd1ivr6 le permis le lui retirera au-
tomatiquement, d titre provisoire ou d6finitif, et notifiera imm6diatement sa decision aux
autorit~s douanibres des autres tats membres et ses garants.

Article 5. Agriment des moyens de transport

1. Les autorit~s comp~tentes des Etats membres d6livreront aux moyens de transport
utilis~s pour le commerce de transit un permis conform6ment leurs lois et r~glements na-
tionaux.

2. Aux fins de l'alin6a b) du paragraphe 2 de l'Article 3 du present protocole, les moy-
ens de transport ainsi que leur chargement seront pr~sent~s aux bureaux de douane de d6-
part ofi, avant chaque transport en transit, on v~rifiera s'ils remplissent les conditions
techniques stipulkes l'Appendice III du present protocole.
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Article 6 Cautions et garanties

1. Pour tous les biens en transit et les moyens de transport utilis~s pour les transporter
sous couvert d'un carnet TIA (ZEP) les garants comp6tents fourniront des garanties ou des
cautions :

a) les biens et les moyens de transport en provenance et Ai destination d'autres ttats
membres peuvent 6tre regis par des accords conclus entre les tats membres pr~voyant que
lesdits ttats membres ne r~clameront pas le versement de primes ou des d~p6ts de garantie,
6tant entendu toutefois que si le transporteur contrevenait Ai la r~glementation douani~re des
ttats de transit, Ittat membre dont le transitaire est ressortissant serait tenu au paiement
des taxes correspondantes rclam~es par l'ttat membre de transit au m~me titre que le tran-
sitaire dont la responsabilit6 ne serait pas pour autant diminu~e ;

b) les biens et les moyens de transport en provenance d'tats membres et d destination
de pays tiers, ou en provenance de pays tiers et d destination d'tats membres seront cou-
verts par des cautions garanties par des banques ou d'autres organismes agr6s apr~s verse-
ment des primes appropriees.

2. Les cautions et garanties vis~es au paragraphe 1 du present article peuvent porter
sur un certain nombre de transports en transit effectu6s au cours d'une p~riode de temps
donn~e ou sur un seul transport en transit et elles peuvent couvrir non seulement la totalit6
des droits d'entr~e et de sortie exigibles si les marchandises ou les moyens de transport ne
sont pas r~export~s, mais 6galement les amendes inflig~es au transporteur qui aura commis
une infraction durant le transport.

Article 7. Les carnets TIA (ZEP)

1. Sous reserve des autres conditions et r~glementations qu'il jugera n~cessaire d'im-
poser, chaque ttat membre s'engage Ai autoriser tout transitaire ou son repr~sentant autoris6
A 6tablir pour chaque expedition de biens en transit un document de transport pr~f~rentiel
intrar~gional valable pour l'Afrique de t'Est et t'Afrique australe [ci-aprbs d~nomm6 carnet
TIA (ZEP)] conform~ment aux rbgles 6nonc~es d l'Appendice I du present protocole.

2. Le camet TIA (ZEP) sera conforme au modde reproduit l'Appendice II du
present Protocole. II ne sera valable que pour un seul transport en transit mais sera valable
de bout en bout meme si diff~rents moyens de transport sont utilis~s durant I'op~ration et
contiendra le nombre de volets d~tachables de prise en charge et de d~charge n~cessaires
pour le transport en question.

3. Tous les moyens de transport r6gis par les dispositions du present protocole seront
munis d'un carnet TIA (ZEP) et les transporteurs devront presenter ces carnets ainsi que
leur moyen de transport et leur certificat respectifs aux autorit~s douani~res des bureaux de
passage et de destination qui les leur r~clameront pour accomplir les formalit~s requises.

4. Un transport effectu6 sous couvert d'un camet TIA (ZEP) pourra mettre en jeu un
bureau de douane de depart et au maximum deux bureaux de douane de destination situ~s
dans deux ftats membres diff~rents.
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Article 8. Dispense des virifications douanibres et exoniration des droits de douane

1. Sous reserve des dispositions des Articles 4 et 5 du present protocole, les biens
transport~s dans des moyens de transport ou des emballages scells et agr6s ou accept~s
par les autorit~s douanibres du bureau de depart comme biens non susceptibles d'etre volds,
substitu~s, ou manipulks et autoris~s d etre transport~s non scells :

a) ne seront pas assujettis au paiement ou A la consignation des droits d'entr~e ou de
sortie aux bureaux de douane de passage ; et

b) ne seront pas en r~gle g~n~rale soumis la visite par la douane, d ces bureaux.

2. Toutefois, en vue d'6viter les abus, les autoritds douani~res pourront, lorsqu'elles
soupgonnent une irrgularit6, proc~der A ces bureaux A une vdrification partielle ou com-
pkte des biens.

3. Le present article nexclut pas la perception de droits administratifs et de commis-
sions raisonnables qui devraient dans tous les cas etre les memes pour tous les biens prov-
enant des Etats membres ou destines d des Etats membres et ne devront pas etre plus 6lev~s
que les droits et commissions prdlev~s sur les biens provenant de pays nappartenant pas d
la Zone d'6changes prdf~rentiels.

Article 9. Procddures de transit

1. Tous les biens en transit et les moyens de transport utilis~s pour les transporter
seront pr~sent~s aux autorit~s douanibres du bureau de depart de meme que les carnets TIA
(ZEP) dfiment remplis et garantis si n~cessaire par les cautions appropri~es, aux fins de
vrification et d'apposition des scells douaniers. Le bureau de douane de depart decide si
le moyen de transport pr~vu pr~sente suffisamment de garanties pour que la s~curit6
douanire soit assur~e et si 'exp~dition peut se faire sous couvert des carnets TIA (ZEP).

2. Lorsque les biens ne peuvent 6tre transportds dans un moyen de transport ou un
compartiment sce11, les autoritds douanires du bureau de depart peuvent autoriser leur
transport dans un moyen de transport ou un compartiment non sce1 aux conditions qu'elles
jugeront ndcessaires et agrder en consequence le carnet TIA (ZEP).

3. Les moyens de transport utilis~s pour transporter des biens conformment aux dis-
positions du present protocole ne devront pas servir en meme temps transporter des pas-
sagers d moins qu'il soit 6tabli la satisfaction des autorit~s douani~res du bureau de depart
que la partie du moyen de transport r~serv~e ces passagers et d leurs effets personnels est
dOment s~par~e de la partie du moyen de transport r~serv~e aux biens dont le transport est
r~gi par les dispositions du present protocole ou qu'elle remplit les conditions 6nonc~es d
l'Appendice III du present protocole d moins que les biens soient tels que leur scellement
nest pas requis en vertu du present protocole.

4. Rien ne peut 6tre ajout6 ou substitu6 aux biens expddids sous couvert d'un carnet
TIA (ZEP) et rien ne peut en 6tre retranch6 lors de leur chargement, transbordement ou d6-
chargement.
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5. A chaque bureau de douane de passage et aux bureaux de douane de destination
les moyens de transport et les carnets TIA (ZEP) y correspondant seront prdsentds aux au-
torit6s douani~res qui accompliront les formalit~s requises.

6. Sauf si elles soupgonnent des irrdgularitds, les autoritds douani~res des bureaux de
passage des ttats membres respecteront les scells apposds par les autoritds douanires des
autres ttats membres. Elles pourront toutefois ajouter leurs propres scells.

7. Afin de prevenir les abus, les autorit~s douani~res pourront, si elles lejugent n~ces-
saire :

a) faire escorter les moyens de transport, aux frais du transitaire, sur le territoire de
leur pays lorsque les biens sont transports dans des moyens de transport non scells ; ou

b) faire proc~der, en cours de route, au contr6le des moyens de transport et de leur
chargement sur le territoire de leur pays.

8. Un chargement non scellk couvert par un carnet TIA (ZEP) ne peut avoir qu'un
seul bureau de destination.

9. Si le chargement d'un moyen de transport est contr616 un bureau de douane de
passage ou en nimporte quel autre point en cours de route, les autorit~s douanibres qui au-
ront proc~d6 d ce contr6le consigneront sur le volet du carnet TIA (ZEP) utilis6 dans leur
pays et dans la partie de la couverture du camet pr~vue d cet effet les d~tails des irr~gularit~s
qu'elles auront 6ventuellement relev~es ainsi que les nouveaux scells qu'elles auront ap-
poses.

10. En cas d'accident ou de danger imminent n~cessitant le dchargement immddiat,
partiel ou total du moyen de transport, le transporteur peut, de sa propre initiative, prendre
les mesures qui s'imposent pour assurer la sdcurit6 des biens transport~s ou du moyen de
transport d bord duquel ils se trouvent. Toutefois, le transporteur devra avertir ds
que possible le bureau de douane de depart et prendre si n~cessaire des dispositions pour
que les biens soient charges A bord d'un autre moyen de transport en la presence des au-
torit~s douanibres ou des autoritds locales compdtentes de lttat membre concern6.

11. A I'arriv6e au bureau de douane de destination, la d~charge du carnet TIA (ZEP)
aura lieu sans retard. Toutefois si les biens ne peuvent etre places imm~diatement sous un
autre regime douanier, les autorit6s douanibres pourront se r6server le droit de demander
qu'une autre responsabilit6 se substitue d celle du garant du camet avant de proc6der d la
d~charge de ce dernier.

12. Si, en cours de route, un scellement appos6 par les autorit~s douanibres est rompu
dans des conditions autres que celles prdvues au paragraphe 10 du present article ou si des
biens ont pdri ou ont 6t6 endommagds sans que le scellement soit rompu, la procedure pr6-
vue au paragraphe 11 du present article sera suivie, sans prejudice de lapplication des dis-
positions des l6gislations nationales et il sera dress6 un proc~s-verbal de constat du mod1e
figurant d l'Appendice V du present protocole.

13. S'il est 6tabli d la satisfaction des autorit~s douanibres que les biens faisant l'objet
d'un carnet TIA (ZEP) ont p6ri par force majeure, une dispense de paiement des droits sera
accord~e.
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14. Les moyens de transport utilis~s pour effectuer une expedition sous le couvert
d'un carnet T[A (ZEP) ne feront pas l'objet d'un document special, condition qu'il soit fait
mention de leurs caract~ristiques et de leur valeur sur la couverture du camet TIA.

15. Les dispositions du paragraphe 13 du present article ne sauraient empecher un
ttat membre d'exiger laccomplissement au bureau de douane de destination des formalit~s
pr~vues par sa r~glementation nationale ou de prendre des mesures en vue de pr~venir lem-
ploi de ces moyens de transport pour une nouvelle expedition de biens destin~s A 6tre d6-
charg~s sur son territoire.

Article 10. Obligations des Etats membres et des garants

1. Chaque tItat membre s'engage A faciliter le transfert dans d'autres ttats membres des
fonds n~cessaires au paiement des primes et autres taxes que doit acquitter le garant en ver-
tu des dispositions du present protocole, ou des amendes qui pourront 6tre inflig~es au tran-
sitaire si une infraction est commise durant le transport en transit.

2. Les Etats membres s'engagent d veiller d ce que la responsabilit6 du garant s'6tende
aux droits d'entr~e ou de sortie devenus exigibles, major~s, s'il y a lieu, des int~rets de retard
et autres frais, ainsi qu'aux amendes encourues par le titulaire du carnet TIA (ZEP) et les
personnes participant au transport en transit en vertu des lois et r~glements de douane du
pays dans lequel une infraction aura 6t6 commise. Le garant sera tenu, conjointement et sol-
idairement avec les contrevenants, au paiement de ces sommes. Le fait que les autorit~s
douanires aient pu autoriser la verification des marchandises en dehors des emplacements
oO s'exerce normalement I'activit6 des bureaux de douane de depart ou de destination ne
diminuera en rien la responsabilit6 du garant.

3. Pour determiner les droits visas au paragraphe 2 du present article les indications
relatives aux marchandises port~es sur le carnet TIA (ZEP) vaudrontjusqu'd preuve du con-
traire.

4. Le garant devient responsable envers les autorit~s d'un Etat membre d partir du
moment oO le carnet T[A (ZEP) a 6t6 accept6 par les autorit~s douanires de cet Etat, et sa
responsabilit6 ne s'6tend qu'aux biens 6num~r~s dans le carnet.

5. Lorsque les autorit~s douanires d'un tat membre auront d~charg6 sans reserve
un carnet TIA (ZEP), elles ne pourront plus r~clamer au garant le paiement des droits visas
au paragraphe 2 du present article, d moins que le certificat de d~charge Wait 6t6 obtenu
abusivement ou frauduleusement.

6. Le transitaire et le garant cessent d'etre responsables envers les autorit~s
douanires de chaque tat membre traverse lorsque les biens transport~s auront 6t6 dament
r~export~s ou declares aux autorit~s douanires comp~tentes.

7. En cas de non-dcharge d'un carnet TIA (ZEP) ou lorsque la dcharge d'un carnet
TIA (ZEP) comporte des reserves, les autorit~s comp~tentes n'auront pas le droit d'exiger
du garant le paiement des sommes vis~es au paragraphe 2 du present article si, dans un
d4lai d'un an A compter de la date de prise en charge du carnet TIA (ZEP), ces autorit~s nont
pas avis6 le garant de la non-dcharge ou de la dcharge avec reserve :
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6tant entendu que si le certificat de ddcharge a 6t6 obtenu abusivement ou frauduleuse-
ment, la disposition du present paragraphe n'exclut pas le droit pour un ttat membre de
prendre nimporte quel moment par la suite les mesures qui s'imposent contre la ou les
personnes concemes conformement sa 16gislation int~rieure.

8. La demande de paiement des sommes visdes au paragraphe 2 du present article
sera adressde au garant dans un ddlai de trois ans d compter de la date d laquelle cc garant
a 6t6 avis6 de la non-dcharge, de la ddcharge avec reserve ou de la ddcharge obtenue abu-
sivement ou frauduleusement. Toutefois, si dans le ddlai de trois ans sus-indiqu6, une action
en justice a 6t6 engagde, la demande de paiement sera adressde dans un ddlai d'un an d
compter de la date d laquelle la ddcision judiciaire sera devenue exdcutoire.

9. Les Etats membres devront autant que possible utiliser les services disponibles
dans d'autres ktats membres pour toutes les operations de transport en transit d condition
que ces services ne soient pas moins efficaces et moins comp~titifs que ceux offerts par
d'autres parties.

10. Les ttats membres s'engagent Al coopdrer en vue de crder une compagnie multina-
tionale de cabotage, de rdaliser la route transafricaine, de crder un centre commun de rdser-
vation de fret et d'exdcuter tout autre projet relatif aux transports dans la Zone d'6changes
prdfdrentiels dont ils pourront convenir dans le but de promouvoir le commerce de transit
entre leurs territoires.

Article 1]. Dispositions diverses

1. Les ttats membres s'engagent Al 6tablir ou A faciliter l'tablissement d'emplace-
ments ou d'entrep6ts de douane oii seront stockds temporairement les biens en transit qu'on
ne peut transborder directement d'un moyen de transport A un autre. Ces emplacements et
entrep6ts de douane seront gdrds et exploitds conformdment d la rdglementation douanire
de Ittat membre sur le territoire duquel ils seront 6tablis.

2. Les Etats membres s'engagent autoriser et aider des personnes, organisations
ou associations d'autres tats membres ou leurs repr~sentants autoris~s mettre en place
sur leurs territoires des offices de compensation et des bureaux de r~expedition de biens
afin de faciliter le trafic de transit.

3. Une plaque rectangulaire portant linscription "TIA" et ayant les caractdristiques
mentionndes A l'Appendice IV du present protocole sera placde d l'avant et d l'arrire de tout
vdhicule affect aux transports internationaux en transit sous couvert d'un carnet TIA
(ZEP). Ces plaques seront disposdes de faqon A 6tre bien visibles, elles seront amovibles et
devront pouvoir 6tre scellkes. Les scellds seront apposds par les autoritds douanires des bu-
reaux de douane de depart et levds par celles des bureaux de douane de destination.

4. Les Etats membres se communiqueront les fac-similks des sceaux, cachets et tim-
bres d date qu'ils utilisent.

5. Chaque ttat membre communiquera aux autres ttats membres la liste des bureaux
de douane de depart, de passage et de destination qu'il aura ddsignds pour les transports sous
le couvert du carnet TIA (ZEP) ainsi que les heures normales d'ouverture de ces bureaux.
Les ttats membres dont les territoires sont limitrophes se consulteront pour determiner les
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bureaux-fronti res porter sur ces listes et chaque fois que possible ces bureaux serontjux-
taposes.

6. Pour toutes les operations douanires mentionn~es dans le present protocole, Pin-
tervention du personnel des douanes ne donnera pas lieu d redevance, exception faite des
cas ou cette intervention aura lieu en dehors des jours, heures et emplacements normale-
ment pr~vus pour de telles operations. Chaque fois que possible, les bureaux de douane
resteront ouverts 24 heures sur 24 ou permettront laccomplissement des formalit~s
douanibres relatives au transport de biens effectu6 conform~ment aux dispositions du
present protocole, en dehors des heures normales de travail.

7. Toute infraction aux dispositions du present protocole exposera le contrevenant
aux sanctions pr~vues par la legislation du pays oO l'infraction a 6t6 commise.

8. Aucune des dispositions du present protocole nexclut le droit pour les tats mem-
bres qui forment une union douani~re ou une communaut6 6conomique d'6dicter une l6gis-
lation spciale au sujet des transports effectu~s d partir ou Al destination de leurs territoires
ou passant par leurs territoires :

d condition que cette 16gislation nentre pas en conflit avec les dispositions du present
protocole, ne restreigne pas les facilit~s pr~vues par le present protocole et ne soit pas plus

favorable que celle applicable au trafic de transit des autres tats membres.

Article 12. Riglementation

Le Conseil peut 61aborer des rbglements en vue d'une meilleure application des dispo-

sitions du present protocole.
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APPENDICE I
INDICATIONS RELATIVES A LUTILISATION DU CARNET TIA (ZEP)

1. Le carnet TIA (ZEP) sera 6tabli dans le pays de depart oO les biens sont declares
pour la premiere fois en transit.

2. Le carnet TIA (ZEP) et les volets seront imprim~s en anglais, en franqais et en
portugais mais seront remplis dans la langue du pays de d6part. Les autorit6s douani~res
des autres pays emprunt~s se r6servent le droit d'en exiger une traduction dans leur langue.
En vue d'6viter les retards inutiles qui pourraient r6sulter de cette exigence, il est conseil16
aux transporteurs de munir le conducteur du v6hicule des traductions n~cessaires.

3. Un camet TIA (ZEP) demeure valablejusqu' l'ach~vement du transport effectu6
sous couvert de ce carnet au bureau de douane de destination condition qu'il ait 6t6 soumis
au contr6le douanier effectu6 au bureau de douane de depart dans les ddlais fixes par les
autorit~s qui ont d6livr6 le carnet.

4. a) Le carnet et les volets doivent 6tre dactylographids, polycopids ou imprimds
de mani~re d 6tre lisibles.

b) Lorsqu'il n'y a pas assez d'espace pour inscrire sur le manifeste des biens tous les
lots de biens transport~s, des feuilles-annexes du meme modde que le manifeste peuvent
etre attach~es ce demier, mais tous les exemplaires du manifeste doivent alors porter les
indications suivantes :

i) une rdfrence Al ces feuilles-annexes

ii) le nombre et la nature des colis et lots en vrac 6numr6s sur ces feuilles-annexes;

iii) la valeur totale et le poids brut total des biens inscrits sur lesdites feuilles.

5. Les poids, volume et autres mesures seront exprim~s en unites du systbme m~trique
et les valeurs dans la monnaie du pays de depart.

6. Le carnet TIA (ZEP) ne comportera ni rature ni surcharge. Toute rectification
devra 6tre effectu~e en biffant les indications erron~es et en ajoutant, le cas 6ch~ant, les in-
dications voulues. Toute rectification, addition ou autre modification devra tre approu-
v~e par son auteur et vis~e par les autoritds douanibres.

7. Le transitaire ou son representant signera la page 2 du camet, la declaration fig-
urant au recto de chaque volet et le verso des volets impairs.

8. Un seul carnet TIA (ZEP) sera requis pour des moyens de transport couples ou
pour plusieurs conteneurs charges d bord d'un moyen de transport unique ou de moyens de
transport couples.

9. Si le carnet TIA (ZEP) couvre des moyens de transport couplks ou plusieurs con-
teneurs, le contenu de chaque moyen de transport sera indiqu6 s~par~ment sur le manifeste.
Cette indication sera pr~c~d~e du numero d'immatriculation ou d'identification du moyen
de transport ou de conteneur.
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10. Les transports effectu~s sous le couvert d'un carnet TIA (ZEP) peuvent mettre en
jeu un bureau de douane de depart et au maximum deux bureaux de douane de destination.

11. S'il y a plusieurs bureaux de douane de destination, les inscriptions relatives aux
biens pris en charge ou destines A chaque bureau seront nettement s~par~es les unes des
autres sur le manifeste.

12. Le conducteur du moyen de transport doit veiller A ce qu'un volet du carnet TIA
(ZEP) soit d~tach6 par les autorit~s douanibres A chaque bureau de passage et de destina-
tion. Les volets impairs seront utilis~s pour les operations de prise en charge, les volets
pairs pour les operations de d~charge.

13. S'il arrive en cours de route, pour une cause fortuite, qu'un scellement appose par
les autorit~s douanires soit rompu ou que des biens p~rissent ou soient endommag~s, un
procbs-verbal de constat sera dress6 dans les plus brefs d~lais la diligence du conducteur
par les autorit~s du pays oa se trouve le v~hicule. Le conducteur devra s'adresser aux au-
torit~s douanibres s'il en trouve d proximit6 ou, d~faut, d toute autre autorit6 comp~tente.
Les conducteurs devront se munir d cet effet de formules de proc~s-verbal de constat du
modle pr~vu A l'Appendice V du present protocole.

14. En cas de danger n~cessitant le dchargement irnmdiat de la totalit6 ou d'une
partie de la cargaison en cours de route, le conducteur peut prendre des mesures de son pro-
pre chef sans demander ou attendre [intervention des autorit~s vis~es au paragraphe 13 du
present Appendice. II aura alors prouver d'une manibre suffisante qu'il a dfi agir ainsi
dans l'int~ret du moyen de transport ou du chargement. Apr~s avoir pris les mesures
preventives de premiere urgence, il avertira dbs que possible les autorit~s vis~es au para-
graphe 13 du present Appendice pour faire constater les faits, v6rifier le chargement, scel-
ler le moyen de transport et r~diger un procbs-verbal de constat.
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APPENDICE 11

ZONE D'tCHANGE PRtFtRENTIELS DES tITATS DE L'AFRIQUE DE LEST ET
DE L'AFRIQUE AUSTRALE 1

1. Non public ici conformement au paragraphe 2 de larticle 12 du r&glement de l'Assembl~e
genarale destine A mettre en application larticle 102 de la Charte des Nations Unies, tel
qu'amende.
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APPENDICE III

REGLEMENT RELATIF AUX CONDITIONS TECHNIQUES QUE DOIVENT
REMPLIR LES MOYENS DE TRANSPORT AUTRES QUE LES ANIMAUX DE BAT
POUR POUVOIR ETRE ADMIS AU TRANSPORT INTRAREGIONAL DES BIENS

SOUS SCELLEMENT DOUANIER

1. Seuls peuvent 6tre agr66s pour le transport intrar~gional de biens, sous scellement
douanier, les moyens de transport construits et amnag~s de telle fagon :

a) qu'un scellement douanier puisse y etre appose de manibre simple et efficace

b) qu'aucun bien ne puisse 6tre extrait de la partie scelke du moyen de transport ou
y 6tre introduit sans effraction laissant des traces visibles ou sans rupture du scellement;

c) qu'aucun espace ne permette d'y dissimuler des biens.

2. Les moyens de transport seront construits de telle sorte que tous les espaces, tels que
compartiments, receptacles ou autres logements susceptibles de contenir des biens, soient
facilement accessibles pour les visites douani~res.

3. Au cas ofi il subsisterait des espaces vides entre les diverses cloisons formant les pa-
rois, le plancher et le toit du moyen de transport, le revetement int~rieur sera fixe, complet
et continu et tel qu'il ne puisse etre d6mont6 sans laisser de traces visibles.

4. Les ouvertures amnag~es dans le plancher d des fins techniques telles que grais-
sage, entretien, remplissage du sablier, ne seront autoris~es qu'A condition d'6tre munies
d'un couvercle qui doit pouvoir 6tre fix6 de telle manibre qu'un accbs de l'ext~rieur au corn-
partiment r~serv6 au chargement ne soit pas possible.

5. Les portes et tous autres modes de fermeture des moyens de transport comporteront
un dispositif permettant un scellement douanier simple et efficace. Ce dispositif sera soit
soud6 aux parois des portes si elles sont m6talliques, soit fix6 au moins par deux boulons
qui, l'int~rieur, seront rives ou soud~s sur les 6crous.

6. Les charni~res seront fabriqu~es et agenc~es de mani~re telle que les portes et autres
modes de fermeture ne puissent 6tre retires de leurs gonds, une fois ferm~s ; les vis, verrous,
pivots et autres fixations seront soud~s aux parties ext~rieures des charnibres. Toutefois,
ces conditions ne seront pas exig~es lorsque les portes et autres modes de fermeture corn-
prennent un dispositif de verrouillage non accessible de l'ext~rieur et qui, une fois ferm6,
ne permette plus de retirer les portes de leurs gonds.

7. Les portes seront construites de manire d couvrir tout interstice et assurer une fer-
meture complte et efficace.

8. Le moyen de transport sera muni d'un dispositif ad~quat de protection du scellement
douanier ou sera construit de telle manibre que le scellement douanier se trouve suffisam-
ment prot~g6.
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9. Les prescriptions ci-dessus s appliquent aux moyens de transport isothermes, r6-
frig6rants, frigorifiques, citernes et de d6m6nagement dans la mesure oii elles sont compat-
ibles avec les caract6ristiques techniques que la destination de ces moyens de transport
hupose.

10. Les flasques (capuchons de fermeture), les robinets de conduite et les trous d'hom-
me de camions-citernes seront am6nag6s de fagon d permettre un scellement douanier sim-
ple et efficace.

11. Les conteneurs repliables ou d6montables sont soumis aux memes conditions que
les conteneurs non repliables ou non d6montables, sous r6serve que les dispositifs de ver-
rouillage permettant de les replier ou de les d6monter puissent etre scell6s par la douane et
qu'aucune partie de ces conteneurs ne puisse etre d6plac6e sans que les scell6s soient bris6s.
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APPENDICE IV'
CERTIFICAT D'AGRtMENT D'UN MOYEN DE TRANSPORT

APPENDICEV'
RECTO DE LA FORMULE

APPENDICEVI
PLAQUES TIA

1. Non public ici conformement au paragraphe 2 de larticle 12 du r&glement de l'Assembl~e
gendrale destine A mettre en application l'Article 102 de la Charte des Nations Unies, tel
qu'amende
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ANNEXE VI

Article 22

PROTOCOLE SUR LES ACCORDS DE COMPENSATION ET DE PAIEMENTS

PREAMBULE

Les Hautes Parties Contractantes,

Prdoccupdes par le manque ou l'insuffisance des accords de paiements entre les pays
membres, qui ont entrav6 l'expansion des 6changes entre les pays de l'Afrique de l'Est et de
l'Afrique australe,

D~termin~es d faciliter l'expansion des 6changes entre elles en mettant au point des
mdthodes de paiements plus pratiques et plus 6conomiques, et

Rappelant les dispositions du point iii) de l'alin~a a) du paragraphe 4 de l'Article 3 du
Trait6 oa il est stipul6 que des accords de compensation et de paiements visant d faciliter
les 6changes de biens et services entre les ttats membres feront l'objet d'un protocole an-
nex6 audit Trait6,

Sont convenues de ce qui suit:

Article premier. Interpritation

Dans le present protocole :

par "accords bilat~raux de compensation et de paiements" on entend les dispositions
prises par les autoritds mon~taires de deux ttats membres selon lesquelles les paiements
pour des biens et services sont, dans des limites ddfinies, effectu~s dans la monnaie natio-
nale des deux pays, le solde 6tant rdgl6 en monnaie convertible.

par "Comit6" on entend le Comit6 de compensation et des paiements cr66 en vertu de
l'Article II du Trait6 et qui se compose des gouverneurs des autorit6s mon~taires des Ftats
membres;

par "monnaie convertible" on entend une monnaie librement et couramment utilisde
pour les paiements internationaux, couramment ndgocide sur les principaux marches des
changes et figurant sur une liste de monnaies que le Comit6 approuvera pdriodiquement ;

par "Conseil" on entend le Conseil des ministres cr66 en vertu de l'Article 7 du Trait6;

par "transactions admissibles" on entend toutes les transactions mondtaires et finan-
cires entre les ttats membres relatives aux 6changes de tous les biens et services auxquels
s'appliquent les dispositions du Trait6 ;

par "autorit6 mon~taire" on entend la Banque centrale ou toute autre institution au-
toris~e par un Etat membre 6mettre de la monnaie sur son territoire ;

par "monnaie nationale" on entend toute monnaie 6mise par un ttat membre et qui a
cours legal sur son territoire ;
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par "p~riode de paiement" on entend la p~riode au cours de laquelle, pendant chaque
p~riode de transaction, les Etats membres qui auront d~pass6 la limite convenue pour leur
compte d~biteur net devront, sur avis de la Chambre de compensation, payer les sommes
en excbs des limites de credit convenues aux autorit~s mon~taires qui elles seraient dues ;

par "services" on entend tous les services directement lies A la promotion des 6changes
effectu~s entre les ttats membres en application des dispositions du Trait6, tels que ceux
ayant trait au transport, au stockage, d la manutention et A l'assurance des marchandises ;

par "p~riode de rbglement" on entend la p~riode qui suit toute p6riode de transaction
fix~e par le Comit6 et au cours de laquelle les autorit~s mon~taires d~bitrices devront r~gler
les soldes d~biteurs dus d des compensations multilaterales ;

par "p~riode de transaction" on entend la priode entre deux dates conscutives fix~e
par le Comit6 et d la fin de laquelle les positions de credit et de d~bit dues d des compensa-
tions multilat~rales devront 6tre d~termin~es en vue du rbglement par les autorit~s
mon~taires d~bitrices ;

par "p~riode transitoire" on entend la p~riode mentionn~e au paragraphe I de l'Article
6 du present protocole au cours de laquelle des transactions admissibles peuvent etre entre-
prises en vertu la fois des accords bilat~raux et multilat~raux ;

par "UCZEP" on entend l'unit6 de compte de la Zone d'6changes pr~frentiels cr6e en
application de l'Article 5 du present protocole.

Article 2. Objectifs

1. Les ttats membres s'engagent A promouvoir les 6changes de biens et services d Pin-
trieur de la Zone d'6changes pr~f~rentiels conform~ment aux dispositions du present pro-
tocole :

a) en favorisant lutilisation des monnaies nationales exprim~es en UCZEP pour le
rbglement des transactions admissibles qui ont lieu entre eux ;

b) en pr~voyant la creation d'un mcanisme de compensation pour les rbglement mul-
tilatraux de paiements entre les tItats membres ; et

c) en organisant entre eux des consultations r~gulires sur les questions mon~taire et
financi~res.

2. Aux fins de la mise en application du present protocole, les ttats membres sont
convenus de coop~rer dans les domaines particuliers des questions fiscales et mon~taires
selon ce qui sera convenu de temps A autre par le Conseil, sur recommandation du Comit6.

3. Les Etats membres sont convenus de promouvoir la cooperation mon~taire et fi-
nancire entre eux et avec les autres pays africains et, en ce qui concerne ce dernier point,
la Chambre de compensation cr6e en vertu de I'Article 4 du present protocole coop~rera
avec les institutions similaires de la region africaine.

Article 3. Portie

1. Les dispositions du present protocole s'appliquent d toutes les transactions admis-
sibles qui ont lieu entre les Etats membres.
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2. Nonobstant les dispositions du paragraphe I du present article, le Conseil peut A
tout moment, sur recommandation du Comit6, 6tendre ['application du present protocole A
d'autres transactions en vue de promouvoir les objectifs dudit protocole.

Article 4. Creation d'une Chambre de compensation

1. Par le present protocole est cr66e une Chambre de compensation en vue d'effectuer
des compensations multilatrales et de r~gler les paiements en ce qui conceme les transac-
tions admissibles qui ont lieu entre les ttats membres lorsque le Comit6 le decide,

sous reserve que le Comit6 d~signe, titre int~rimaire, une autorit6 mon~taire d'un ttat
membre pour executer les tdches de la Chambre de compensation, des conditions que le
Comit6 et ladite autorit6 mon~taire acceptent.

2. Les fonctions de la Chambre de compensation seront les suivantes:

a) effectuer des operations de compensation en ce qui concerne les transactions ad-
missibles qui ont lieu entre les tats membres ;

b) r~glementer et surveiller les transferts mon~taires relatifs aux paiements exprim6s
en UCZEP d~coulant des transactions admissibles ;

c) faciliter les transferts prompts et efficaces de paiements entre les ttats membres,
lutilisation efficace de credits obtenus par le canal de la Chambre de compensation et 'util-
isation des monnaies nationales exprim~es en UCZEP pour les transactions qui ont lieu A
l'intrieur de la Zone d'6changes pr~f~rentiels ; et

d) entreprendre les autres activit~s que le Conseil pourra determiner sur recomman-
dation du Comit6.

3. La Chambre de compensation disposera sous reserve des dispositions du Trait6
d'un personnel qui sera soumis aux r~glementations administratives que le Comit6 peut ar-
reter.

4. L'emplacement du siege de la Chambre de compensation sera d~termin6 par le
Conseil.

Article 5. UnitW de compte et garantie relative au taux de change

1. Le Comit6, aprbs avoir consult6 le Conseil, cr~era une unit6 de compte d la Zone
d'6changes pr~f~rentiels (ci-apr~s d~nomm~e I"'UCZEP") et d~terminera sa parit6.

2. La Chambre de compensation calculera et 6tablira de temps d autre la valeur de
chaque monnaie nationale en fonction de l'UCZEP et en informera l'autorit6 mon~taire de
chaque ttat membre. A cette fin, chaque autorite mon~taire communiquera A la Chambre
de compensation, si celle-ci le lui demande, la partie officielle de sa monnaie par rapport d
sa monnaie d'intervention ou sa monnaie de r~f~rence selon le cas.

3. Tout changement de la parit6 dclar~e de la monnaie d'un tat membre sera notifi6
immdiatement par l'autorit6 mon~taire de cet ttat d la Chambre de compensation.

4. Les tats membres garantiront en ce qui conceme les transactions admissibles la
libre convertibilit6 des sommes dues par leur autorit6 mon~taire en toute(s) monnaie ou
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monnaies convenue(s) selon la parit6 en vigueur la date du r~glement telle qu'elle aura 6t6
notifi~e par la Chambre de compensation.

Article 6. Compensation et rkglement des transactions

1. Les Etats membres sont convenus que les operations de compensation des paie-
ments decoulant des transactions admissibles qui ont lieu entre eux, seront effectues corn-
me le stipule le present protocole au niveau multilateral :

sous reserve que pendant une p~riode de transition qui sera d~termin~e par le Conseil
sur recommandation du Comit6, priode qui ne d~passera pas cinq ans d partir de l'entr~e
en vigueur definitive du Trait6, les ttats membres qui ne sont en mesure, A l'entr~e en
vigueur d~fmitive du Trait6, de s'acquitter des dispositions du protocole, seront sous
reserve des dispositions de l'Article 14 du present protocole, libres de maintenir des accords
bilat~raux de compensation et de paiements concernant des transactions admissibles avec
d'autres ttats membres.

2. Les Etats membres sont convenus que le Comit6 d~terminera les limites maximales
du compte debiteur net et du compte crediteur net pour chaque autorit6 monetaire sur la
base du volume des 6changes de chaque Etat membre l'int~rieur de la Zone d'6changes
prdf~rentiel.

3. Nonobstant les dispositions du paragraphe 2 du present article, chaque autorit6
mon~taire peut, de sa propre initiative, et aprbs en avoir avis6 la Chambre de compensation,
augmenter le montant du compte cr~diteur mentionn6 au paragraphe 2 du present article.

4. Les soldes d~biteurs nets d la fin de la p~riode de transaction seront r~glks en mon-
naie convertible par les autorit~s mon~taires d~bitrices dans un d~lai sp~cifi6 par le Comit6.

5. Les tats membres sont convenus que, lorsque contrairement aux dispositions du
pragraphe 4 du present article, des soldes d~biteurs existent encore aprbs que la date de r&-
glement a 6t6 notifi~e A une autorit6 mon~taire d~bitrice, ce retard sera consid~r6 comme
6tant une violation des dispostions du present article et entrainera le paiement d'un intr~t
quotidien A un taux progressif qui sera d~termin6 par le Comit&

6. Une autorit6 mon~taire qui, contrairement aux dispositions du paragraphe 5 du
present article, n'a pas r~g16 la fin de la p~riode de paiement ou de rbglement en cours des
soldes d~biteurs conform~ment aux r~gles et aux r~glements 6tablis par le Comit6, sera con-
sid~r~e comme ayant enfreint les dispositions du present article, et le Comit6 peut recom-
mander au Conseil que cette autorit6 mon~taire soit suspendue de la Chambre de compen-
sation par le Conseil pour une p~riode d determiner par ce dernier et ladite autorit6 sera
6galement l'objet des sanctions stipul~es dans les memes r gles et r~glements 6tablis par le
Comit6.

Article 7. Restrictions de paiements

1. Les Etats membres s'engagent d nimposer aucune restriction sur les paiements et les
transferts effectu~s de bonne foi concernant les transactions admissibles entre eux.

2. Les ttats membres sont convenus de communiquer aux autres ttats membres, par
l'interm~diaire de la Chambre de compensation, les restrictions de change qu'ils appliquent
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et de pr~voir dans leurs mdcanismes de contr6le des dispositions visant Al faciliter le bon
fonctionnement de la Chambre de compensation.

3. Les tats membres sont convenus de coopdrer Ala mise en application des mesures
ayant pour objet de rendre effective la rdglementation du contr6le des changes de tout ttat
membre:

Al condition que ces mesures et ces r~glementations soient conformes aux dispositions
du present Trait6.

Article 8. Coopiration avec d'autres systkmes de compensation et de paiements

1. La Chambre de compensation peut, avec 'approbation du Comit6, n~gocier et
signer des accords portant sur les dispositions particulires de compensation et sur la
coopdration mondtaire avec les autorit~s mon~taires ou les unions de paiements de pays du
tiers monde :

d condition que ces accords nentravent pas la rdalisation des objectifs du present pro-
tocole et pr~servent le caractbre des relations convenues entre les ttats membres par le
Trait6.

2. Aucune disposition du protocole ne pourra empecher un Etat membre de maintenir
ou de conclure des accords bilat~raux de compensation ou de paiements avec tout pays
tiers :

condition que ces accords ne soient pas incompatibles avec les objectifs du present
protocole, ni ne r6duisent leur portde.

Article 9. Relations avec le ComitM sous-rigional des Etats de l'Afrique de l'Est et de
1'Afrique australe de l 'Association des banques centrales africaines

Les Etats membres sont convenus que pour atteindre les objectifs visds dans le present
protocole, le Comit6 et la Chambre de compensation devront coopdrer avec le Comit6 sous-
r~gional des tats de l'Afrique de l'Est et de l'Afrique australe de l'Association des banques
centrales africaines.

Article 10. Relations avec les Etats membres

I. Les tats membres s'engagent A autoriser leur autorit6 mondtaire A servir d'agent
pour la Chambre de compensation sur leurs territoires respectifs. Agissant en cette qualit6,
les autorit~s monetaires auront avec la Chambre de compensation et entre elles des relations
conformes aux procedures stipuldes dans les r6gles et rdglementations qui seront prescrites
par le Comit6.

2. Le contenu des relations op~rationnelles entre les autorit~s mon~taires et les
banques commerciales d~sign~es dans leur pays en vue du bon fonctionnement de la Cham-
bre de compensation sera communiqu6 d chaque autorit6 mon~taire par l'interm~diaire de
la Chambre de compensation.

3. Aux fins de la mise en application des dispositions du present protocole, les ttat
membres sont convenus qu'eux-memes ou leurs autoritds mondtaires communiqueront d la
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Chambre de compensation toutes les informations dont elle pourrait avoir besoin pour ses
operations.

Article 11. Coopiration mon&aire etfinancikre

Le Comit6 s'assurera que les dispositions du present protocole feront l'objet d'un exa-
men permanent en vue de recommander au Conseil d'6tablir progressivement entre les Etats
membres une union de paiements qui pourrait comprendre un m~canisme visant d aider les
Etats membres en proie d des problkmes de balance des paiements d~coulant de la mise en
oeuvre des dispositions du Trait6.

Article 12. Le Comit

Sous reserve des dispositions des presents protocole et Trait6, le Comit6 remplit en
particulier des fonctions concernant la r~alisation des objectifs du present protocole, les r -
gles et les r~glementations applicables aux operations de la Chambre de compensation, la
determination des procedures relatives aux operations de compensation et de paiements,
ainsi que la supervision et lexamen permanent des activit~s et des operations de la Cham-
bre de compensation en vue d'6tablir progressivement une union de paiements pour les
Etats membres.

Article 13. Financement de la Chambre de compensation

1. Les Etats membres sont convenus que les frais de fonctionnement de la Chambre
de compensation seront r~partis entre leurs autorit~s mon~taires selon des crit&res convenus
par le Conseil sur recommandation du Comit6.

2. Tous les revenus que peut engendrer la Chambre de compensation pendant ses
operations seront utilis~s pour contrebalancer ses frais de fonctionnement en vue de rendre
la Chambre financirement autonome.

Article 14. Dispositions transitoires

1. A la fm de la p6riode de transition mentionn~e au paragraphe 1 de l'Article 6 du
present protocole, les accords bilat~raux de compensation ou de paiements qui peuvent ex-
ister entre les ttats membres et qui concernent les transactions admissibles, cesseront d'6tre
en vigueur.

2. Au cours de la p~riode de transition mentionn~e au paragraphe I de 'Article 6 du
present protocole, le Comit6 mnera une 6tude faire approuver par le Conseil sur le mode
d'op~ration que tous les tats membres devront adopter [expiration de ladite p~riode de
transition, en vue d'entreprendre, au niveau multilateral, la compensation des paiements
pour ce qui est des transactions admissibles entre eux.

3. Ind~pendamment des dispositions du present protocole, le Conseil, sur la recom-
mandation du Comit6 et compte tenu des remarques formules par un tat membre, peut
prolonger par p~riodes d'un an, au b~n~fice dudit tat membre, la p~riode transitoire dont
il est question au paragraphe 1 de l'Article 6 du present protocole.
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Article 15. Riglementation

Le Conseil peut elaborer des r~glements en vue d'une meilleure application des dispo-

sitions du present protocole.
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ANNEXE VII

ARTICLE 23

PROTOCOLE SUR LES TRANSPORTS ET LES COMMUNICATIONS

PREAMBULE

Les Hautes Parties Contractantes,

Rappelant les dispositions du point iv) de l'alin~a a) du paragraphe 4 de l'Article 3 du
Trait6 aux termes desquelles un protocole annex6 audit Trait6 prcisera la cooperation entre
les ttats membres dans le domaine des transports et des communications,

Rappelant 6galement la r~solution 298 (XIII) de la Conference des ministres concer-
nant les routes transafricaines, la resolution 32/160 de I'Assemblke g~n~rale concernant la
D~cennie des transports et communications en Afrique, 1978-1988 et la resolution 278
(XII) de Ia Conference des ministres de la Commission 6conomique des Nations Unies pour
l'Afrique concernant le R~seau panafricain de t41kcommunications.

Sont convenues de ce qui suit :

Article premier. Interprtation

Dans le present protocole :

par "Comit6" on entend le Comit6 des transports et communications crY6 en vertu de
P'Article 11 du Trait6 ;

l'expression "transporteur public" d6signe les personnes ou les entreprises dont les ac-
tivit~s consistent Al fournir des services de transport de marchandises et de passagers sur lo-
cation ou contre r~mun6ration et qui agissent en tant que telles conform6ment aux lois d'un
ttat membre ;

par "transports multimodaux" on entend le transport de marchandises d'un pays d un
autre par deux ou plusieurs moyens de transport sur la base d'un seul contrat 6tabli par la
personne ou lentreprise qui organise ces services de transport et qui se charge d'ex6cuter
l'ensemble de l'op6ration ;

par "facilit~s de transport multimodal" on entend notamment : les engins pivotants util-
is6s pour lever les colis lourds, les grues jumelles de bord, les portiques, les 6l6vateurs, les
moyens m6canis6s de stockage (gros transporteurs), les chariots 616vateurs d plate-forme
basse, les dispositifs d'accbs aux marchandises et les chariots cavaliers surbaiss~s, les grues
mobiles, les portiques pour conteneurs, les 616vateurs Ai prise lat6rale, les 6l6vateurs d
fourche lourds, les tracteurs lourds, les remorques lourdes, les rampes mobiles, les wagons
plats porte-conteneurs, les wagons et camions sp~ciaux Al faible tare pour conteneurs, les
palettes, les 6lingues utilis6es pour soulever des cargaisons pr66lingu6es de diffirents pro-
duits ;
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par "t616communications" on entend le processus qui consiste d transmettre des
renseignements ou des donn6es d'un point a un ou plusieurs autres points au moyen de t616-
phones, de t616graphes, de t6lex ou de fac-simil6s ou par des 6missions de radio et de t616vi-
sion en utilisant des lignes t616phoniques, des cables coaxiaux, des cables sous-marins, des
liaisons radio et des satellites artificiels ;

par "op6rations de transport" on entend la fourniture de services de transport de march-
andises et de passagers sur location ou contre r6mun6ration et de toutes autres choses inci-
dentes audits services ou y relatives.

Article 2. Objectifs

Les ttats membres s'engagent A mettre progressivement en place des syst~mes et des
politiques coordonn6es et compl6mentaires en matire de transports et de communications
en vue d'am6liorer et de d6velopper leurs voies de raccordement dans le domaine des trans-
ports et des communications et d'en cr6er de nouvelles afin de promouvoir l'int6gration de
linfrastructure mat6rielle des ttats membres et une plus grande libert6 dans la circulation
des personnes, des biens et des services au sein de la Zone d'6changes pr6f6rentiels. A cette
fim les ttats membres prendront toutes les mesures n6cessaires pour donner effet au pr6sent
protocole.

Article 3. Transports routiers

Les ttats membres :

a) ratifieront les conventions des Nations Unies sur la circulation routi~re et sur la
signalisation routi~re de 1968 ou y adh6reront et prendront les mesures n6cessaires pour en
appliquer les dispositions ;

b) harmoniseront les dispositions de leur 16gislation applicables au mat6riel et au
marquage des v6hicules utilis6s dans les transports internationaux A l'int6rieur de la Zone
d'6changes pr6f6rentiels ;

c) adopteront des normes et r~glements communs applicables la d61ivrance de per-
mis de conduire ;

d) harmoniseront et simplifieront les formalit6s et les documents requis pour les
marchandises et les v6hicules utilis6s dans les transports internationaux au sein de la Zone
d'6changes pr6f6rentiels ;

e) adopteront des conditions d'assurance minimales applicables aux marchandises
et aux vhicules ;

f) adopteront des rbglements communs r6gissant les limitations de vitesse dans les
agglom6rations et sur les routes des ttats membres ;

g) adopteront des rbglements communs prescrivant des normes de s6curit6 minimales
pour le transport de substances dangereuses ;

h) harmoniseront les rbgles et rbglements applicables aux transports sp6ciaux qui
doivent s'effectuer en convoi ;
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i) adopteront des r~gles et r~glements communs r6gissant les dimensions, les car-
act6ristiques techniques, le poids brut et la charge par essieu des vhicules circulant sur les
grands axes routiers internationaux au sein de la Zone d'6changes pr6f6rentiels ;

j) construiront des grands axes routiers internationaux reliant les ttats membres selon
des normes de conception communes et entretiendront les r~seaux routiers existants pour
les maintenir dans un 6tat qui permette aux transporteurs des autres ttats membres, de les
utiliser A partir ou en direction de leur territoire dans des conditions propres d leur assurer
une certaine efficacit6 ;

k) conviendront d'entretenir les tronqons de la route transafricaine qui traversent leur
territoire ainsi que les routes de raccordement qui lui sont reli6es pour faciliter le commerce
dans la Zone d'6changes pr6f6rentiels ;

1) conviendront d'imposer des droits de p~age frontaliers non discriminatoires et d'ac-
corder ultrieurement une exemption du paiement desdits droits aux v~hicules imma-
triculks dans les ttats membres ;

m) veilleront d ce que les transporteurs publics des autres tats membres b6nhficient
des memes avantages et facilit~s que leurs propres transporteurs publics en ce qui concerne
des operations de transport inter-lttats ;

n) veilleront autant que possible A ce que les tarifs que ces transporteurs publics appli-
quent sur le territoire de leur pays, au transport de passagers et de marchandises A partir et
en direction des autres tats membres, ne soient pas moins favorables que les tarifs pra-
tiqu~s sur leur territoire pour des transports analogues ; et

o) veilleront d ce que le traitement accord aux entrepreneurs de transports routiers des
autres tats membres qui s'occupent de transports internationaux au sein de la Zone
d'6changes pr6frrentiels ne soit pas moins favorable que celui accord aux entrepreneurs de
transports routiers de leur territoire.

Article 4. Transports ferroviaires

Les tats membres sur le territoire desquels sont exploites des lignes de chemins de
fer:

a) adopteront des ragles et r~glementations communes de scurit6 applicables aux
panneaux de signalisation, aux signaux ferroviaires et au materiel roulant ;

b) adopteront des prescriptions de scurit6 minimales communes pour le transport de
substances dangereuses ;

c) harmoniseront leurs prescriptions lgales et administratives applicables aux
transports ferroviaires internationaux, au sein de la Zone d'changes pr~frentiels, en vue
d'dliminer les obstacles et les divergences qui existent entre eux dans ce domaine ;

d) harmoniseront et simplifieront les documents exig6s pour les transports ferrovi-
aires internationaux entre eux ;

e) harmoniseront les procedures relatives au conditionnement, au marquage et au
chargement des marchandises et des wagons pour les transports ferroviaires internationaux
entre eux ;
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f) conviendront d'imposer aux marchandises en provenance d'autres ttats membres
les tarifs qu'ils appliquent leurs propres marchandises, sous reserve des cas oA leurs
marchandises bndficient de subventions locales de transport et d'appliquer entre eux, sans
discrimination, les memes r~gles et rdglementations en matire de transport ferroviaire ;

g) se consulteront sur les mesures proposdes susceptibles d'avoir des repercussions
sur les transports ferroviaires des autres Etats membres ;

h) conviendront de se rdserver mutuellement des emplacements addquats au stockage
des marchandises dans des entrep6ts approprids ;

i) prendront des mesures pour faciliter le transfert de wagons de chemin de fer utilisds
dans les transports internationaux, au sein de la Zone d'6changes prdfdrentiels, d'un rdseau
A l'autre ;

j) conviendront de faciliter la repartition du matdriel roulant ferroviaire pour le trans-
port des marchandises Al partir et en direction du territoire de chacun d'entre eux sans dis-
crimination notamment en cas d'urgence ; et

k) s'efforceront d'entretenir les installations matdrielles de leur rdseau pour les mainte-
nir dans un 6tat qui permette aux autres Etats membres d'exploiter leur propre rdseau dans
le cadre des operations ferroviaires internationales, au sein de la Zone d'6changes pr~fdren-
tiels, dans des conditions propres d leur assurer une certaine efficacit6.

Article 5. Transports airiens

Les tats membres :

a) normaliseront les services d'adroport et les r~gles et rdglementations applicables d
[aviation civile sur leur territoire en appliquant les dispositions de la Convention de Chi-
cago relative l'aviation civile internationale et en particulier l'Annexe 9 de ladite conven-
tion ;

b) coordonneront les vols des compagnies adriennes qui auront 6t6 ddsigndes;

c) ddvelopperont, entretiendront et coordonneront les installations de navigation, de
communication et de mdtdorologie pour assurer la sdcurit6 de la navigation adrienne ;

d) conviendront de s'accorder mutuellement un traitement prdfrentiel en matibre
d'octroi de droits de trafic adrien et autres facilitds en vue d'accroitre l'efficacit6 et la rent-
abilit6 des compagnies ariennes qui auront 6t6 ddsignes ;

e) s'accorderont mutuellement un traitement prdfdrentiel en matire d'utilisation des
services d'entretien et de revision, des autres services pour les avions et le matdriel au sol
et des autres installations ;

t) conviendront d'imposer les memes tarifs et d'appliquer les memes r gles et rdgle-
mentations aux vols rdguliers entre eux ;

g) conviendront d'attribuer un emplacement d bord des avions des compagnies a~ri-
ennes qui auront 6t6 ddsigndes, aux marchandises expddides d partir ou en direction du ter-
ritoire des autres Etats membres ; et

h) prendront les mesures voulues pour normaliser les avions et coopdreront notam-
ment Al l'laboration des specifications techniques pour le type d'avion utiliser.
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Article 6. Transports et ports maritimes

Les tats membres :

a) normaliseront les services portuaires, harmoniseront et simplifieront les docu-
ments relatifs aux opdrations portuaires au sein de la Zone d'6changes prdfdrentiels ;

b) s'efforceront d'utiliser au maximum les facilit~s offertes par le Code de conduite
des conferences maritimes, adopt6 par la Conference des Nations Unies sur le commerce et
le developpement pour autant qu'ils les consid~reront avantageuses ;

c) encourageront la cooperation entre leurs autoritds portuaires en ce qui concerne la
gestion et les opdrations de leurs ports et des transports maritimes pour faciliter le trafic en-
tre leurs territoires et en augmenter l'efficacit6 ;

d) lorsqu'il s'agira dEtats c6tiers, coop~reront avec les Etats membres sans littoral en
matibre de transports maritimes pour faciliter le commerce de ces derniers ;

e) conviendront, dans la mesure du possible, d'imposer aux marchandises en prove-
nance d'autres ttats membres les tarifs qu'ils appliquent Al leurs propres marchandises sous
reserve des cas oa leurs marchandises bdndficient de subventions locales de transport et
d'appliquer entre eux, sans discrimination, les memes r~gles et rdglementations en matibre
de transport maritime ;

f) conviendront, dans la mesure du possible d'attribuer un emplacement d bord des
navires immatricules dans leur territoire, aux marchandises expedites partir ou en direc-
tion du territoire des autres Etats membres ; et

g) conviendront d'attribuer des emplacements distincts et addquats au stockage des
marchandises expddides d partir ou en direction de leur territoire respectif dans des en-
trep6ts approprids.

Article 7. Transports par voies d'eau intirieures

Les ttats membres qui ont des voies d'eau intdrieures navigables communes:

a) adopteront, harmoniseront et simplifieront les r~gles, r~glementations et proc&
dures administratives r~gissant les transports intemationaux par voies d'eau int6rieures

b) utiliseront, chaque fois que possible, des services d'entretien communs ;

c) harmoniseront 16s tarifs applicables aux transports intemationaux par voies d'eau
int~rieures ;

d) adopteront des r~gles communes applicables au conditionnement, au marquage,
au chargement et aux autres procedures intdressant les transports internationaux par voies
d'eau intdrieures ;

e) conviendront, dans la mesure du possible, d'imposer aux marchandises en prove-
nance d'autres Etats membres les tarifs qu'ils appliquent d leurs propres marchandises sous
reserve des cas oO leurs marchandises b~n~ficient de subventions locales de transport et
d'appliquer entre eux, sans discrimination, les memes rbgles et r~glementations de trans-
ports par voies d'eau int6rieures ;
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f) conviendront d'attribuer un emplacement bord des bdtiments immatriculs sur
leur territoire, aux marchandises expedites d partir ou en direction du territoire des autres
Etats membres ; et

g) favoriseront, chaque fois que possible, la cooperation entre eux en entreprenant
des projets communs de transport par voies d'eau int~rieures et notamment en cr~ant des
services communs de transports par bateau.

Article 8. Transports par pipeline

Les Etats membres coop~reront, chaque fois que des projets de pipelines internation-
aux s'av~reront possibles, dans tous les domaines de la planification, du financement et de
'ex~cution de projets concernant les transports par pipeline.

Article 9. Centres de riservation defret

Chaque Etat membre :

a) s'efforcera de crder un centre national de reservation de fret;

b) recommande d toutes ses autorit~s nationales ou agences respectives de passer des
contrats d'exportation et d'importation sur bases c.a.f et f.o.b. respectivement ; et

c) s'engagera d rdduire sa d~pendance d l'gard des confdrences maritimes par des
moyens tels que la creation d'une compagnie multinationale de cabotage et le recours aux
compagnies maritimes des autres ttats membres.

Article 10. Transports multimodaux

Les tats membres :

a) harmoniseront et simplifieront les r~glementations, procedures et documents
n~cessaires aux transports intemationaux multimodaux ;

b) appliqueront des r~gles et rdglementations uniformes au conditionnement,
au marquage et au chargement des marchandises ;

c) foumiront, chaque fois que possible, les installations techniques et autres pour le
transbordement direct des produits aux principaux points de transbordement ; et

d) conviendront d'attribuer des facilitds de transport multimodal aux marchandises
exp~di~es Al partir ou en direction du territoire des autres ttats membres.

Article 11. Services mitiorologiques

1. Chaque ttat membre rassemblera et diffusera A l'intention des autres Etats mem-
bres, des renseignements mdtdorologiques pour faciliter la bonne marche de la navigation
adrienne, du cabotage, des transports par voies d'eau int~rieures et le lancement d'alertes en
cas de cyclone.
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2. Les Etats membres coop~reront et s'aideront dans le cadre de toutes les activit~s
de l'Organisation m~t~orologique mondiale qui int~ressent la Zone d'6changes prdf~ren-
tiels.

3. Les tats membres 6changeront entre eux des informations sur 1'6volution des sci-
ences et techniques mdtdorologiques.

Article 12. Services postaux

Les tats membres encourageront une cooperation 6troite entre leurs administrations
postales et mettront au point des moyens pour augmenter la rapidit6 et la frdquence et abais-
ser les tarifs des services postaux entre eux.

Article 13. Tilicommunications

Les ttats membres :

a) r~organiseront et amelioreront les t~lkcommunications internationales afin de
r~pondre aux normes requises pour assurer un trafic international efficace au sein de la
Zone d'6changes pr~f~rentiels ;

b) harmoniseront, chaque fois que possible, les tarifs des tdlcommunications entre
eux ; et

c) 6tabliront un syst~me de tdlcommunications directes entre eux de faqon f pouvoir
transmettre les messages rapidement et moindres frais.

Article 14. Radio et tilivision

Les Etats membres 6changeront des 6missions de radio et de t~lkvision sur des ques-
tions concernant le commerce des produits originaires des Etats membres et pour lesquels
ont 6t6 accord~es des concessions commerciales.

Article 15. Dispositions ginirales

1. Les tats membres prendront les mesures voulues pour harmoniser et utiliser au
maximum les programmes de leurs institutions existantes pour la formation du personnel
dans le domaine des transports et des communications.

2. Les ttats membres 6changeront des informations sur les derni~res innovations tech-
niques concernant tous les moyens de transport et de communication.

3. Chaque ittat membre prendra les mesures qui s'imposent afin d'interdire la circula-
tion des produits, du courrier et des marchandises qui sontjuges illkgaux dans un autre Etat
membre et dont le caractbre illegal a 6t6 rendu public conform~ment aux lois et r~glements
dudit tat.
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Article 16. Le Comitj

Sous reserve des directives qui pourraient etre donn~es par la Commission des trans-
ports et des communications pour les Etats de l'Afrique de l'Est et de l'Afrique australe, le
Comite:

a) encourage la cooperation entre lui-meme et les institutions nationales en vue du
d~veloppement des transports et des communications des tats membres ;

b) entreprend des activit~s, et notamment des 6tudes, ayant pour objet de favoriser la
r~alisation des objectifs du present protocole ; et

c) exerce toutes autres fonctions que le Conseil pourra lui confier.

Article 17. Riglementation

Le Conseil peut 61aborer des rbglements en vue d'une meilleure application des dispo-
sitions du present protocole.
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ANNEXE VIII

Article 24

PROTOCOLE SUR LA COOPERATION DANS LE DOMAINE DU DEVELOPPE-
MENT INDUSTRIEL

PREAMBULE

Les Hautes Parties Contractantes,

Convaincues que la cooperation dans le domaine du d~veloppement industriel offre de
vastes perspectives, trhs favorables, en ce qui concerne non seulement une industrialisation
plus rapide et autonome, mais aussi lexpansion du commerce entre les ttats membres,

Conscientes du fait qu'on ne peut instaurer cette cooperation dans le domaine du d~vel-
oppement industriel qu'en comprenant et en reconnaissant pleinement la situation actuelle
du d~veloppement industriel et du d~veloppement economique general dans chaque Etat
m em bre,

Conscientes du fait qu'il ne peut y avoir d'arrangements valables au sujet de la Zone
d'6changes pr~f~rentiels entre pays ayant des niveaux de d~veloppement 6conomique dif-
frents et ayant des pratiques 6conomiques et politiques diffrrentes si leurs 6conomies ne
sont pas restructur~es grace d la cooperation dans le domaine du d~veloppement indust-
riel ; et

Rappelant les dispositions du point v) de I'alin~a a) du paragraphe 4 de l'Article 3 du
Trait6 oO il est stipul6 qu'un protocole sur la cooperation dans le domaine du d~veloppe-
ment industriel dans la Zone d'6changes prdf~rentiels devra etre annex6 audit Trait6,

Sont convenues de ce qui suit :

Article premier. Interprtation

Dans le present protocole :

par "ComitY" on entend le Comite de cooperation industrielle cr6 en vertu de l'Article
11 du Trait6 ;

par "entreprises industrielles multinationales" on entend les soci6t6s et entreprises in-
dustrielles et les entreprises communes cr 6es pour des projets industriels et toutes les au-
tres unit6s de production industrielles dont le capital est d6tenu enti~rement par deux ttats
membres ou plus, ou dont le capital est d~tenu enti~rement par un ou plusieurs ressortis-
sants de deux tats membres ou plus ;

par "ressortissant" on entend toute personne physique ou morale qui est citoyen ou res-
sortissant selon les cas d'un Etat membre conform6ment aux lois de ce pays.
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Article 2. Objectifs

1. L'objet du present protocole est d'encourager une industrialisation autonome au
sein de la Zone d'6changes prdf~rentiels, visant d d~velopper le commerce des produits in-
dustriels et proc~der une transformation des structures afin d'acc41krer le d~veloppement
socio-6conomique g~n~ral des Etats membres.

2. Aux fins expos~es au paragraphe 1 du present article, les objectifs du present pro-
tocole comprendront plus particuli~rement la cooperation visant d promouvoir des mesures
ayant pour but de :

a) faciliter le d~veloppement des industries suivantes

i) les grandes industries de biens d'6quipement et de biens intermrdiaires

ii) les industries alimentaires et agricoles ; et

iii) les industries de biens de consommation en vue de r~aliser des 6conomies d'6chelle,
de r~duire la d~pendance envers l'6tranger pour la fourniture de produits industriels et de
r~aliser une plus grande complmentarit6 des 6conomies des ttats membres ;

b) crier progressivement des modalit~s dynamiques de cooperation comme

i) l'tablissement d'entreprises multinationales ; et

ii) '6tablissement d'institutions industrielles communes d'appui dans le domaine in-
dustriel et d'autres elements d'infrastructure ;

c) encourager lutilisation rationnelle et efficace des capacit~s de production indust-
rielle actuelles et futures, des matibres premieres et des autres ressources locales par la ra-
tionalisation et la spcialisation de la production et par leur mise en commun chaque fois
que cela est possible ;

d) encourager le d~veloppement conjoint de la recherche industrielle, de la formation
de sp~cialistes et de la mise au point de la technologie moderne et la diffusion ou '6change
de renseignements ce sujet ; et

e) faire en sorte que tous les ttats membres retirent progressivement le maximum de
b~n~fices et d'avantages 6conomiques de la coopration dans le domaine du d~veloppement
industriel.

Article 3. Domaines prioritaires de coopiration relative au diveloppement industriel

Les tats membres sont convenus que les domaines de d~veloppement industriel dans
lesquels ils s'efforceront de cooprer incluront :

a) ladoption de programmes communs de cooperation industrielle visant une indus-
trialisation rapide, autonome et multisectorielle ;

b) lutilisation rationnelle et complete des capacit~s industrielles existantes de manire
A en am4liorer le rendement ;

c) la promotion de la cooperation pour des projets industriels pr~cis y compris leur fi-
nancement, en particulier pour '6tablissement :
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i) d'industries de base et d'industries lourdes comme les industries m6tallurgiques,
chimiques et p~trochimiques ainsi que des industries interm6diaires et secondaires comme
les industries m~caniques, 61ectriques et 6lectroniques ;

ii) d'industries manufacturibres et de transformation pour la production de biens de
consommation durables et non durables ;

iii) de facilit6s n6cessaires pour les matires premieres et l'infrastructure connexe,
comme par exemple des programmes de d6veloppement de '6nergie 61ectrique;

d) la creation et la promotion d'entreprises multinationales ;

e) la promotion de la recherche aux fins de d~veloppement dans le domaine de Pin-
dustrie, le transfert, l'adaptation et la mise au point de la technologie moderne et des servic-
es de formation, de gestion et de consultation ;

f) la diffusion et 1'6change de renseignements industriels et technologiques

g) tout autre domainejug6 n6cessaire par le Conseil sur recommandation du Comit6.

Article 4. Entreprises industrielles multinationales

1. Les Etats membres sont convenus de promouvoir et de favoriser ]a creation d'entre-
prises industrielles multinationales, compte tenu des lois en vigueur dans les ttats membres
oO ces entreprises seront 6tablies et en fonction des conditions et des priorit~s 6conomiques
de l'1tat membre concern6.

2. Les ttats membres int~ress~s d~termineront

a) les critbres et les priorit~s qui guideront ces entreprises industrielles multinationales
qui devraient :

i) exiger plus d'un march d'un ttat membre pour 6tre profitable et pouvoir utiliser de
fortes quantit~s de ressources naturelles ou de mati~res premieres des tats membres qui
sont actuellement soit export~es vers des pays tiers soit inexploit~es ;

ii) n~cessiter des fonds importants pour leur creation et leur fonctionnement;

iii) permettre de gagner ou d'6conomiser beaucoup de devises ;
iv) favoriser la mise au point ou l'acquisition de la technologie moderne, d'une experi-

ence de la gestion et de la commercialisation ;

v) fournir de nombreuses possibilits d'emploi ou r~duire les problkmes du ch6mage
sur le territoire des tats membres ;

b) les directives pour la creation d'entreprises industrielles multinationales et pour
les modalit~s de leur fonctionnement, qui comprendront :

i) l'emplacement de ces entreprises industrielles multinationales et les critres Ai appli-
quer d cet 6gard ;

ii) la capacite ou la taille minimale des entreprises industrielles multinationales et les
conditions dans lesquelles ces entreprises industrielles pourraient etre cr66es ;

iii) la qualit6 et les normes des produits des industries en question et toutes autres ex-
igences qui peuvent 6tre jug6es ncessaires pour la protection du consommateur ;
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iv) les rdglementations en matibre de participation d la propridt6 et Al la gestion de ces
entreprises industrielles multinationales par les ttats membres ; et

v) toute autre disposition visant Al permettre d'atteindre les objectifs du prdsent proto-
cole.

3. Afin de r~aliser les objectifs pr~vus au paragraphe 2 du present article, les Etats
membres peuvent tenir compte des recommandations susceptibles d'etre formulkes par le
Comite par le canal du Conseil, en vue de les aider coordonner leurs actions et de leur
fournir des services consultatifs dans le cadre du processus de creation d'entreprises indus-
trielles multinationales dans les Etats membres.

4. Nonobstant les dispositions du present protocole, les ttats membres sont convenus
que les produits des entreprises industrielles multinationales jouiront de tous les avantages
du traitement prdfdrentiel tarifaire et non tarifaire conformdment aux dispositions du Trait6.

5. Pour faire en sorte d'avoirun inventaire complet des mati&res premieres n~cessaires
d la creation d'entreprises industrielles multinationales, les ttats membres sont convenus
qu'ils envisageront de dresser des inventaires de leurs ressources naturelles potentielles.

Article 5. Mcanismes de promotion du diveloppement industriel

1. Les tats membres sont convenus d'6tablir un Centre de promotion du d~veloppe-
ment industriel, d~nomm6 "le Centre" dans le present protocole, dans le cadre de la Zone
d'6changes pr~f~rentiels dont les statuts seront d~termin~s par le Conseil sur recommanda-
tion du Comit6.

2. Les objectifs du Centre seront les suivants:

a) encourager la cooperation dans le domaine du d~veloppement industriel entre les
Etats membres ;

b) aider les pays membres d crder ou d renforcer les institutions nationales existant en
mati~re de ddveloppement industriel ;

c) aider la formation et au perfectionnement des diverses categories de sp~cialistes
de l'industrie, y compris des sp~cialistes de la gestion et de la commercialisation

d) organiser et maintenir au Centre une banque de donndes industrielles ;

e) aider d la mise au point commune de normes et d'un contr6le de la qualit6, con-
form~ment aux dispositions de I'Annexe XI du Trait6 ; et

t) coopdrer avec les institutions nationales de ddveloppement industriel des tats mem-
bres et avec les institutions et centres rdgionaux africains charges du ddveloppement indus-
triel.

3. Le Centre aura pour fonctions:

a) d'entreprendre dans le domaine industriel des enqu~tes, l'identification de projets,
des 6tudes de prdfaisabilit6 et de faisabilit6 ;

b) de fournir des services consultatifs dans le domaine du d~veloppement industriel en
mettant un accent particulier sur les entreprises multinationales ; et
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c) toutes autres fonctions que le Conseil pourra lui assigner sur la recommendation du
Comit6.

Article 6. Formation etperfectionnement de la main-d'oeuvre industrielle, des services de
gestion et de consultants dans le domaine industriel

1. Les tats membres sont convenus de prendre des mesures appropri~es pour 6tablir
lI oO ce serait n~cessaire des institutions et des programmes communs de formation, de
mettre en commun leurs installations nationales actuelles et d'avoir recours aux institutions
africaines de formation afin de r~pondre d leurs besoins de formation de main-d'oeuvre
qualifi~e pour leur d~veloppement industriel et technologique.

2. Les ttats membres feront de leur mieux pour former et utiliser au maximum les
entrepreneurs, la main-d'oeuvre technique, de gestion et de commercialisation qualifi~e et
les autres ressources humaines locales ou nationales pour encourager et acc4lrer le proces-
sus d'industrialisation.

3. Les tats membres s'engagent d encourager le d~veloppement et l'utilisation au-
tant que faire se peut des services nationaux de gestion et de consultants pour leur d~vel-
oppement industriel et avoir recours toute institution africaine appropri~e de services
d'ing~nieurs-conseils et de gestion industrielle.

Article 7. Recherche et diveloppement dans le domaine de 1industrie, acquisition et mise
au point d'une technologie moderne

1. Les Etats membres mettront en commun et utiliseront au maximum les institutions,
les services et le savoir-faire technique actuels et futurs dans le domaine de la recherche
industrielle et scientifique.

2. Les tats membres s'efforceront d'adopter une attitude commune envers le trans-
fert, ladaptation et la mise au point de la technologic moderne et de determiner les modal-
it~s les r~gissant.

3. Les Etats membres s'efforceront de coordonner leurs efforts et de se consulter en
ce qui concerne les questions ayant trait d la propri~t6 industrielle.

Article 8. Ligislation en matikre d'investissements industriels et d'encouragement (. ces
investissements

1. Les tats membres favoriseront les investissements industriels au sein de la Zone
d'6changes pr~f~rentiels en provenance d'autres tats membres conform~ment aux lois et
rbglements en vigueur dans chacun desdits Etats.

2. Le Comit6 pourra aider les ttats membres conform~ment A leurs plans et codes
dinvestissements en leur fournissant des informations relatives aux possibilit~s d'inves-
tissements dans le domaine industriel.
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Article 9. Echange de renseignements industriels

1. Les Etats membres sont convenus de se procurer les uns aux autres des renseigne-
ments sur :

a) la production de biens d'6quipement, de biens intermddiaires et de biens de con-
sommation et les besoins dans ces trois domaines ;

b) les moyens disponibles en ce qui concerne le perfectionnement et la formation de
la main-d'oeuvre industrielle ;

c) la l6gislation ct la r~glementation en matiare d'investissements et d'encouragements
aux investissements en provenance de pays tiers ; et

d) la r~glementation concemant lutilisation des brevets, des marques de fabriques et
des licences.

2. Les ttats membres s'engagent A se communiquer les uns aux autres et d 6changer
tous renseignements qu'ils ont obtenus grace d la recherche industrielle, A l'adaptation ou
linnovation en mati~re d'ingdnierie et de technologie et d leur experience de la gestion et
de la commercialisation.

3. Les Etats membres diffuseront et echangeront tous autres renseignements ou doc-
umentation industrielsjugds ndcessaires par le Comit6.

4. Nonobstant les dispositions des paragraphes 1, 2 et 3 du present article, les tats
membres sont libres de ne pas communiquer de renseignements confidentiels.

5. Les Etats membres s'engagent d renforcer leur capacit6 de compilation, de diffusion
et d'absorption des renseignements industriels.

6. Les tats membres sont convenus que les dispositions du pr6sent article ne seront
pas applicables aux domaines oa la communication de renseignements pertinents est pro-
hib~e par un accord conclu avant lentr~e en vigueur du Trait6 entre un ttat membre et une
autre partie.

Article 10. Le Comitj

Sous reserve des directives donn~es par le Conseil, le Comit6 devra

a) encourager la creation ou le renforcement, selon le cas, des institutions nationales
de promotion du d~veloppement industriel des Etats membres ;

b) favoriser la cooperation entre lui et lesdites institutions nationales de d~veloppe-
ment industriel ;

c) entreprendre les activit~s, notamment les 6tudes visant d faire atteindre les objec-
tifs du present protocole ;

d) superviser les operations ou activit~s du Centre ; et

e) remplir toute autre fonction que lui aura assignee le Conseil.
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Article 1]. Riglementation

Le Conseil peut 61aborer des rbglements en vue d'une meilleure application des dispo-
sitions du present protocole.
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ANNEXE IX

Article 25

PROTOCOLE SUR LA COOPtRATION EN MATIERE DE DtVELOPPEMENT
AGRICOLE

PREAMBULE

Les Hautes Parties Contractantes,

Convaincues que la cooperation dans le domaine du d~veloppement agricole est im-
portante pour promouvoir les changes entre ttats et le d~veloppement g~n~ral de l'indus-
trie,

Conscientes de la n~cessit6 d'une cooperation entre les Etats membres dans le domaine
du d~veloppement agricole, en particulier dans les secteurs relatifs a la production alimen-
taire, la production agricole destin~e d Vexportation, aux agro-industries, ainsi qu'aux ac-
tivit~s de recherche et de formation,

Rappelant les dispositions du point vi) de 'alin~a a) du paragraphe 4 de l'Article 3 du
Trait6 qui stipulent qu'un protocole sur la cooperation dans le domaine du d~veloppement
agricole sera annex6 audit Trait6,

Sont convenues de ce qui suit:

Article premier. Interpretation

Dans le present protocole :

par "ComitC" on entend le Comit6 de cooperation agricole cr& en vertu de l'Article 11
du Trait6 ;

par "institutions intergouvernementales" on entend les institutions existantes ou fu-
tures, cr66es par deux ou plusieurs Etats membres, qui se consacrent entirement ou par-
tiellement au d~veloppement de lagriculture et d promouvoir la cooperation dans des
domaines agricoles sp~cifiques.

Article 2. Cooperation en matikre de diveloppement agricole

Les Etats membres sont convenus de coop~rer dans certains domaines de l'agriculture,
d savoir:

a) recherche orient~e vers le d~veloppement, services de vulgarisation et 6changes
de renseignements et d'exp~riences techniques ;

b) production et fourniture de denr~es alimentaires

c) coordination de lexportation des produits agricoles de base

d) harmonisation des programmes de production agricole et de 1'61evage;
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e) mise en valeur des terres et des ressources en eau

f) partage des technologies et services agricoles ;
g) commercialisation et stabilisation des prix des produits agricoles de base.

Article 3. Coopiration dans le domaine de lafourniture des denrdes alimentaires de base

Les tats membres s'engagent :

a) Al assurer au sein de la Zone d'6changes prdfdrentiels un apport suffisant de nour-
riture en ddveloppant la production agricole de faqon A crder des excddents et notamment
des excddents d'aliments et de crdales en particulier et d mettre en place un nombre suff-
isant d'installations de stockage ainsi que des reserves stratdgiques de crdales ;

b) promouvoir la cooperation dans le domaine de la production de denr~es alimen-
taires riches en prot~ines telles que la viande, le poisson, les produits laitiers et les graines
de soja, etc..

Article 4. Coopiration en matikre de produits agricoles d'exportation

Les Etats membres sont convenus :

a) de coordonner leurs politiques relatives aux produits d'exportation suivants : pro-
duits agricoles, 6levage et produits de l'6levage, produits de la pbche et de la sylviculture ;

b) de s'efforcer d'harmoniser leur position au sujet des accords internationaux sur les
produits de base concernant les produits d'exportation suivants : produits agricoles, 6levage
et produits de I'61evage, produits de la peche et de la sylviculture ; et

c) de chercher comment rdsoudre les probkmes propres d divers produits d'exporta-
tion - produits agricoles, 6levage et produits de l'levage, produits de la p~che et de la sylvi-
culture - et d'6tudier plus particulirement la possibilit6 d'exporter des produits de
'horticulture, compte tenu de la capacit6 de fret adrien.

Article 5. Coopiration relative aux agro-industries

Les ttats membres sont convenus :

a) de s'efforcer de coop~rer pour promouvoir au sein de la Zone d'6changes pr~f~ren-
tiels des agro-industries dans des domaines precis, compte tenu de la complkmentarit6 et
de l'interd~pendance existant entre le d~veloppement agricole et le developpement indust-
riel ; et

b) de s'efforcer de se consulter au sujet de la creation d'agro-industries afin d'6viter
les doubles emplois et une sous-utilisation des capacitds existantes et prdvues.

Article 6 Le Comitj

Les ttats membres sont convenus :

a) que le Comit6 sera responsable de la promotion de la cooperation relative au d~vel-
oppement d'activit~s agricoles d~finies P'Article 2 du present protocole ; et
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b) de la creation d'un centre de recherche sur les exportations qui se chargera d'6tudier
les moyens de ddvelopper les marches existants, d'en chercher et d'en crder de nouveaux et
d'assurer que les prix de certains produits agricoles de base restent stables.

Article 7. Riglementation

Le Conseil peut elaborer des r~glements en vue d'une meilleure application des dis-
positions du present protocole.
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ANNEXE X

Article 26

PROTOCOLE SUR LA SIMPLIFICATION ET L'HARMONISATION DES DOCU-
MENTS ET DES PROCEDURES EN USAGE DANS LE COMMERCE

PREAMBULE

Les Hautes Parties Contractantes,

Rappelant les dispositions du point ix) de 'alin~a a) du paragraphe 4 de l'Article 3 du
Trait6 stipulant que la simplification et lharmonisation des documents et procedures en us-
age dans le commerce feront lobjet d'un protocole qui sera annex6 audit Trait6,

Sont convenues de ce qui suit :

Article premier. Interpretation

Dans le present protocole :

par "Comit6" on entend le Comit6 des douanes et du commerce cr& en vertu de l'Ar-
ticle 11 du Trait6 ;

par "facilitation du commerce" on entend la rationalisation coordonn~e des documents
et procedures en usage dans le commerce relatifs au mouvement des marchandises de leur
lieu d'origine jusqu' leur destination ; et

par "procedures commerciales" ou "en usage dans le commerce" on entend les activit~s
ayant trait Al la collecte, Al la presentation, au traitement et Al la diffusion des donn~es et des
informations concernant toutes les activit~s constituant le commerce international.

Article 2. Champ d'application

1. Les dispositions du present protocole s'appliquent d toutes les procedures et Al tous
les documents en usage dans le commerce At 'intrieur de la Zone d'6changes pr~f~rentiels
Al tous les stades des transactions, depuis la commande jusqu'A la livraison des marchandis-
es.

2. En application du present protocole, les Etats membres s'efforceront de simplifier
les procedures et de r~duire leur plus simple expression les formalit~s, les procedures ad-
ministratives et les d~penses d'administration lies au commerce ext~rieur:

a) en r~duisant au minimum le nombre des documents en usage dans le commerce
et celui des exemplaires requis ;

b) en r~duisant au minimum le nombre des organismes par lesquels doivent passer
les documents mentionn~s l'alin~a a) du present paragraphe ;
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c) en harmonisant les renseignements devant figurer dans les documents mentionnds
A l'alinda a) du present paragraphe ; et

d) en mettant au point des documents normalisds A l'usage du commerce.

Article 3. Facilitation du commerce

Les ttats membres s'engagent Al adopter des programmes de facilitation du commerce
visant A :

a) r~duire le coOt des documents et les travaux d'6criture ndcessaires pour les 6chang-
es entre Etats membres ;

b) faire en sorte que la nature et le volume des renseignements requis pour les 6chang-
es de marchandises au sein de la Zone d'6changes prdfdrentiels ne fassent pas obstacle au
ddveloppement 6conomique, ni d lexpansion du commerce entre les ttats membres ;

c) adopter des normes communes pour les proc6dures commerciales en usage 'in-
t~rieur de la Zone d'6changes pr~f~rentiels lorsque les r~glementations internationales ne
sont pas adapt6es aux conditions qui rbgnent dans les Etats membres ;

d) assurer une coordination adequate entre la facilitation du commerce et la facilita-
tion des transports d l'int~rieur de la Zone d'6changes prdf~rentiels ;

e) passer en revue les procedures en vigueur dans le commerce et les transports in-
temationaux en vue de les simplifier et de les adopter d l'usage des Etats membres ;

f) rassembler et diffuser des renseignements sur les documents en usage dans le com-
merce et la facilitation du commerce ;

g) promouvoir la mise au point et l'adoption de solutions communes face aux
problkmes ayant trait d la facilitation du commerce entre les ttats membres ; et

h) instaurer ou encourager des programmes communs de formation approprids d Pin-
tention du personnel s'occupant de la facilitation du commerce entre les ttats membres.

Article 4. Normalisation des documents commerciaux et des renseignements requis

Les ttats membres s'engagent Al concevoir et normaliser leurs documents commer-
ciaux et les donndes requises dans ces documents en se conformant, le cas 6chant, aux
normes, pratiques et directives internationalement reconnues, compte tenu de leur 6ventu-
elle utilisation sur ordinateurs et dans d'autres syst~mes de traitement automatique des don-
ndes.

Article 5. Le Comitj

1. Les attributions du Comit6 comprendront toutes les activitds ayant trait aux docu-
ments et procedures en usage dans le commerce d tous les stades des transactions commer-
ciales dans la Zone d'6changes prdfdrentiels et plus particulibrement les procedures et
documents se rapportant :

a) aux operations douanires relatives t l'exportation, la rdexportation et l'importation
de marchandises ;
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b) la perception et l'exon~ration des droits de douane

c) aux licences d'exportation et d'importation;

d) au contr6le des changes ;

e) au d~douanement et A l'exp~dition des marchandises par des agents

f) d l'assurance des marchandises et aux acquits-a-caution de transit;

g) aux operations relatives au commerce de transit ;
h) aux operations de transport et d l'octroi de licences aux transporteurs

i) au contr6le statistique et d la diffusion des informations sur les documents com-
merciaux.

2. Chaque Etat membre creera ou d~signera, au niveau national, un organisme appro-
pri6 qui servira de centre regroupant les activit~s li~es la facilitation du commerce.

3. Les tats membres s'engagent d promouvoir la cooperation entre leurs organismes
nationaux de facilitation du commerce, le Comit6 et les autres institutions s'occupant de la
m~me question.

Article 6. Riglementation

Le Conseil peut 61aborer des rbglements en vue d'une meilleure application des dispo-
sitions du present protocole.



Volume 2314, 1-41340

ANNEXE XI

Article 2 7

PROTOCOLE SUR LA NORMALISATION ET LE CONTROLE DE LA QUALITt
DES PRODUITS

PREAMBULE

Les Hautes Parties Contractantes,

Ayant d l'esprit la ncessit6 de coordonner et d'harmoniser leurs politiques de normal-
isation et de contr6le de la qualit6 dans autant de secteurs que possible et notamment dans
ceux concernant les produits alimentaires, les matriaux de construction, les produits phar-
maceutiques, les moyens de transport, les machines agricoles et les appareillages 6lec-
triques,

Rappelant les dispositions du point xi) de I'alin~a a) du paragraphe 4 de l'Article 3 du
Trait6 oO il est stipul6 qu'un protocole sur la normalisation et le contr6le de la qualit6 des
produits fabriqu~s dans la Zone d'6changes prdf~rentiels sera annex6 audit Trait6, et

Rappelant en outre les dispositions de l'Article 27 du Trait6,

Sont convenues de ce qui suit :

Article premier. Interpretation

Dans le present protocole :

par "Comit" on entend le Comit6 de cooperation industrielle cr& par l'Article 11 du
Trait6 ;

par "normes internationales" on entend les normes reconnues par l'Organisation inter-
nationale de standardisation (OIS) ;

par "institutions nationales de normalisation" on entend tous les organes nationaux, ex-
istants ou en voie de creation, ayant pour principale mission la normalisation et le contr6le
de la qualit6 des produits dans les tats membres.

Article 2. Dispositions ginirales

Les ttats membres s'engagent d mettre progressivement au point une politique com-
mune de normalisation, de contr6le de la qualit6 et des labels de certification des produits.
Ils s'engagent 6galement A entreprendre des activit~s de normalisation tendant d promou-
voir le commerce des produits dans la Zone d'6changes pr~f~rentiels.
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Article 3. Coopiration en matikre de normalisation et de contr6le de la qualitM desproduits

Les Etats membres, afin de mettre en oeuvre PArticle 2 du present protocole :

a) faciliteront lchange dinformations et d'exp~riences dans le domaine des tech-
niques de normalisation et de contr6le de la qualit6 ;

b) d~velopperont leurs potentialit~s dans le domaine de la recherche, des essais, du
calibrage, de '6talonnage et du contr6le de la qualit6 des produits en vue d'6laborer et d'ap-
pliquer des normes et specifications communes ;

c) coordonneront leurs points de vue sur la selection, 'homologation, l'adaptation et
lapplication des normes r~gionales et internationales selon les besoins de la Zone d'6chang-
es pr~frrentiels en meme temps qu'ils rechercheront une amelioration constante des tech-
niques de normalisation et de contr6le de la qualit6 des produits en usage dans ladite zone;

d) formuleront et publieront des normes sous-r~gionales en collaboration avec l'Or-
ganisation r~gionale africaine de normalisation ; et

e) assureront la protection des consommateurs au sein de la Zone d'6changes
pr~frrentiels en encourageant et entreprenant des activit~s relatives la normalisation et au
contr6le de la qualit6 des produits.

Article 4. Coopiration en matire deformation dans le domaine de la normalisation et du
contr6le de la qualitW

Les tats membres :

a) conviennent de se consulter sur leurs besoins communs en mati~re de formation
dans le domaine de la normalisation et du contr6le de la qualit6 des produits ;

b) s'engagent Al harmoniser et d utiliser en commun leurs moyens de formation ; et

c) mettront en oeuvre un programme de formation adapt6 aux besoins sp~cifiques de
la Zone d'6changes prdf~rentiels en collaboration avec l'Organisation r~gionale africain de
normalisation et l'Organisation internationale de standardisation (OIS).

Article 5. Contr6le de la normalisation et de la qualitj des produits

Les tats membres :

a) publieront dans leurs pays respectifs et appliqueront des procedures uniformes de
contr6le de la normalisation et de la qualit6 aux produits 6changeables dans la Zone
d'6changes pr~frrentiels ;

b) appliqueront une procedure uniforme de certification des produits 6changeables

dans la Zone d'6changes pr~frentiels ;

c) conviendront d'acc~lkrer les procedures de contr6le des produits aux frontibres,
particulirement en ce qui conceme les produits p~rissables ; et



Volume 2314, 1-41340

d) s'efforceront d'utiliser des matriaux et des m~thodes similaires de contr6le et d'ap-
prciation de la qualit6, dans le but d'harmoniser l'interpr~tation des r~sultats de ces con-
tr6les au sein de la Zone d'6changes pr~f~rentiels.

Article 6. Marquage des produits

Les Etats membres :

a) adopteront et appliqueront syst~matiquement un marquage uniforme des
produits destines au commerce dans le cadre de la Zone d'6changes pr~f~rentiels ;

b) adopteront des signes de reconnaissance similaires et appliqueront des codes de
s~curit6 semblables pour la manutention et le transport des produits 6chang~s dans la Zone
d'6changes pr~f~rentiels ; et

c) conviendront de normaliser tous les supports de reconnaissance et de circulation
des produits et de leurs emballages tels que les 6tiquettes et les documents de transit, etc.
conform~ment d l'Annexe X du Trait6.

Article 7. Proc~dures administratives

Les ttats membres :

a) simplifieront les procedures administratives relatives au contr6le de la normalisa-
tion et de la qualit6 des produits 6changeables dans la Zone d'6changes prdf~rentiels ; et

b) utiliseront des documents uniformes d'appr~ciation et de consignation des r~sultats
qualitatifs aprbs les contr6les.

Article 8. Le Comitj

1. Le Comit6 se chargera d'6tudier toutes les questions relatives d la normalisation et
au contr6le de la qualit6 des produits au sein de la Zone d'6changes pr~frentiels.

2. Le Comit6 travaillera en 6troite collaboration avec les institutions nationales des
Etats membres charg~es de la normalisation et du contr6le de la qualit6 des produits.

3. Le Comit6 pr~sentera des recommandations au Conseil quant d la mise en applica-
tion des dispositions des Articles 3, 4, 5 et 6 du present protocole pour s'assurer que les d6-
cisions prises par le Conseil en matibre de normalisation et de contr6le de la qualit6 des
produits au sein de la Zone d'6changes pr~f~rentiels soient respect~es.

Article 9. Riglementation

Le Conseil peut 6laborer des rbglements en vue d'une meilleure application des dispo-
sitions du present protocole.

Fait d Lusaka (R~publique de Zambie), le vingt-et-unibmejour de d~cembre de I'an mil
neuf cent quatre-vingt-un, en langues anglaise, franqaise et portugaise, les trois textes fai-
sant 6galement foi.
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En foi de quoi, les soussign~s ont appos6 leur signature au bas du present Trait6 et de
ses annexes.

Le President de la Republique populaire d'Angola:

Le President de la R~publique du Botswana:

Pour le President de la R~publique fed~rale islamique des Comores

SAID KAFE

Pour le President de la Republique de Djibouti:

ADEN ROBLEH AWALE

Pour le President du Conseil administratif militaire provisoire et de la Commission
pour l'Organisation du Parti des travailleurs d'Ethiopie et Commandant en chef de

I'Arm6e r~volutionnaire de l'Ethiopie socialiste

AMANUEL AMDE MIKAEL

President de la Rdpublique du Kenya:

DANIEL T. ARAP Moi

Pour Sa Majest6 le Roi du Royaume au Lesotho:

J.C MASITHELA

Le President de la Republique d~mocratique de Madagascar:

Pour le President d vie de la R~publique du Malawi

L. CHAKALA CHAZIYA

Pour le Premier Ministre de Maurice

HAROLD WALTER

Le President de la Republique populaire du Mozambique:

Le President de la Rdpublique d'Ouganda:

A. MILTON OBOTE

Le President de la Rdpublique des Seychelles
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President de la R~publique d~mocratique somalie et Secr~taire g~n~ral du Parti social-
iste r~volutionnaire de Somalie

MOHAMED SIAD BARRE

Pour Sa Majest6 le Roi du Royaume de Swaziland:

NQABA DLAMNI

Le President de la R~publique-Unie de Tanzanie:

President de la Rdpublique de Zambie:

KENNETH D. KAUNDA

Le Premier Ministre de la Rdpublique du Zimbabwe:

ROBERT G. MUGABE
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ANNEXE XII

Article 30

PROTOCOLE RELATIF A LA SITUATION EXCEPTIONNELLE DU BOTSWANA,
DU LESOTHO ET DU SWAZILAND

PREAMBULE

Les Hautes Parties Contractantes,

Conscientes des conditions socio-6conomiques particulires qui r~gnent en Rpub-
lique du Botswana, au Royaume du Lesotho et au Royaume du Swaziland en raison du car-
act~re exceptionnel de la dpendance de ces pays d l'6gard de l'Afrique du Sud et des
possibilitds limitdes dont ils disposent pour assurer un d~veloppement 6conomique in-
ddpendant,

D~cid~es d rdduire la d~pendance de ces trois pays d l'6gard de l'Afrique du Sud en aug-
mentant leur capacit6 de production et, de faqon g~n~rale, en transformant les structures de
leur 6conomie,

Conscientes du fait que la Rdpublique du Botswana, le Royaume du Lesotho et le
Royaume du Swaziland seraient Al m~me de faire face au problbme de l'inddpendance
6conomique d'une mani~re plus efficace et avec plus de chances de succ~s si notamment ils
nouaient avec les autres ttats membres de la Zone d'6changes prdfdrentiels des liens
6conomiques plus 6troits dans le respect des principes de lauto-assistance et de lauton-
omie,

Rappelant les dispositions du point XII du paragraphe 4 de I'Article 3 du Trait6 dans
lequel il est stipul6 qu'un protocole special relatif la situation exceptionnelle du Botswana,
du Lesotho et du Swaziland sera 6tabli etjoint en annexe audit Trait6,

Sont convenues de ce qui suit:

Article 1. Interpritation

Dans le present protocole:

Par "Etats BLS" on entend la Republique du Botswana, le Royaume du Lesotho et le
Royaume du Swaziland;

Par "Comit6" on entend le comit6 pour le Botswana, le Lesotho et le Swaziland, cr&
en vertu de l'Article 10 du Trait6 ;

Par "Conseil" on entend le Conseil des ministres cr6 par I'Article 7 du Trait6

Par "ttat membre" on entend un tat membre de la Zone d'6changes prdfdrentiels
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Par "Zone d'changes prdfdrentiels" on entend la Zone d'6changes prdfdrentiels" cr66e
par l'Article 2 du Trait6 ;

Par "Afrique du Sud" on entend la Rdpublique d'Afrique du Sud;

Par "Accord d'union douanire de Afrique australe" on entend l'Accord d'union
douanibre sign6 entre les gouvernements des ktats BLS et l'Afrique du Sud en d~cembre
1969 ;

Par "Trait6" on entend le Trait6 portant creation de la Zone d'6changes prdfdrentiels.

Article 2. Objectifs

Le present protocole a pour but de contribuer d atteindre les objectifs gdndraux prdvus
par la Zone d'6changes prdfdrentiels A l'Article 31 du Trait6, et de permettre aux ttats BLS
de participer pleinement et efficacement d la Zone d'6changes prdfdrentiels. I1 a tout parti-
culirement pour but:

a) d'assurer la restructuration 6conomique et la reduction de la d~pendance des Etats
BLS d 1'Ngard de l'Afrique du Sud sans que cela entraine un bouleversement ou des pertur-
bations profondes de leurs 6conomies ;

b) de contribuer au ddveloppement socio-6conomique harmonieux et coordonn6 des
Etats BLS et A une rapide expansion des 6changes commerciaux avec les autres membres
de la Zone d'6changes prdfdrentiels ainsi qu'd la suppression progressive des obstacles d ces
6changes.

Article 3. Ampleur des exceptions

1. Sans ddroger A lensemble des dispositions du Trait6, du present protocole visent
i mettre en place dans le cadre de la Zone d'6changes prdfdrentiels, des arrangements sp&
ciaux en ce qui concerne la participation des ttats BLS Al la Zone d'6changes prdfdrentiels.

2. En application des dispositions du paragraphe I du present article, les tats mem-
bres conviennent d'octroyer aux ttats BLS des concessions tarifaires et non tarifaires en
vertu des disposition du Traite pendant une dur~e que le Conseil d~terminera et pendant
laquelle les Etats BLS resteront membres de l'Accord d'union douanibre de l'Afrique aus-
trale.

3. Au cours de la pdriode mentionnde au paragraphe 2 du present article, les ttats BLS
s'engagent A oeuvrer progressivement A la pleine application du Trait6 et ce faisant d aug-
menter leurs 6changes avec les autres ttats membres, en commengant de prdfdrence par les
marchandises incluses dans la liste commune des produits destinds d 6tre 6changes A l'in-
t~rieur de la Zone d'6changes prdfdrentiels.

4. Dans la mise en oeuvre des dispositions du paragraphe 3 du present article, il sera
pleinement tenu compte de la situation particulire ainsi que des obligations existantes des
ttats BLS.

5. Les dispositions du present Trait6 n'affectent en rien les decisions prises ou les ac-
tions entreprises en vertu de l'Accord d'union douani~re de l'Afrique australe avant l'entrde
en vigueur du present protocole, pas plus qu'elles ne limitent le droit des ttats BLS de con-
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tinuer s'acquitter des obligations qu'ils ont contractees en vertu dudit Accord. Les Etats
BLS mettront tout en oeuvre pour que les engagements auxquels ils ont souscrit aux termes
de I'Accord d'union douanibre de l'Afrique australe nentrent pas en conflit avec leurs en-
gagements n~s en vertu du Trait6.

6. Les marchandises importes dans les ttats BLS A partir de l'Afrique du Sud ne se-
ront pas r~export~es vers d'autres ttats membres et les marchandises importes d'autres
ttats membres dans les ttats BLS ne seront pas r~export~es vers l'Afrique du Sud.

Article 4. Arrangements en vue de la restructuration et de l'assistance Jconomiques

1. Les ttats membres feront tout leur possible pour aider les ttats BLS d prendre
toutes les mesures, y compris celles de nature structurelle, 6conomique et technique en ap-
puyant ou en compl~tant les efforts accomplis par les ttats BLS dans des domaines tels
que lagriculture, lindustrie, les industries extractives, la formation du personnel, les trans-
ports et communications.

2. Les Etats membres conviennent que les institutions financibres, et plus particu-
lirement les organismes d'investissement, cr~es en vertu du Chapitre 9 du Trait6 accord-

eront un traitement pr~f~rentiel aux programmes et aux projets auxquels participent les
Etats BLS.

3. Le Conseil peut, sur recommandation du Comit6, faire des propositions aux ttats
BLS et aux autres tats membres en ce qui concerne les mesures d prendre et les projets A
entreprendre pour appliquer les dispositions du present protocole.

Article 5. Obligations des Etats BLS

Les ttats BLS s'engagent:

a) d prendre les mesures, y compris celles d'une nature structurelle, economique
et technique, susceptibles d'accroitre progressivement les 6changes et la cooperation
6conomique avec les autres Etats membres tout en r~duisant leur d~pendance socio-
6conomique d l'6gard de l'Afrique du Sud ;

b) d suivre des politiques socio-6conomiques propres d permettre d'atteindre les ob-
jectifs du present protocole et d faciliter lapplication des dispositions pertinentes du Trait6.

c) d creer les instruments importants ou fondamentaux n~cessaires pour contr6ler et
diriger leur economie.

Article 6 Le ComitW

1. Afin d'appliquer efficacement les dispositions du present protocole les Etats mem-
bres conviennent de cr~er un Comit6 technique d'experts auquel chaque Etat membre sera
repr~sent6 par autant de personnes que le Conseil le jugera bon.

2. Le Comit6 aura notamment pour fonctions :
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a) d'entreprendre toutes les activit6s qui sont orient6es vers la rdalisation des objectifs
du present protocole ;

b) de rdaliser des 6tudes et de faire des recommandations approprides au Conseil sur
les aspects pratiques de lapplication du present protocole, et sur toute autre question y rel-
ative.

Article 7. Riglementation

Le Conseil peut adopter des r~glements en vue d'une meilleure application des dispo-
sitions du present protocole et de r~gler les questions accessoires ou connexes.

Article 8. Exception

Les dispositions du present Protocole ne s'appliquent au Botswana que lorsque celui-
ci deviendra tat membre.

Article 9. Annexe du TraitM

Le present protocole fait partie intdgrante du Trait6 auquel il est attach6 en Annexe XII.
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[ ENGLISH TEXT TEXTE ANGLAIS ]

TREATY ESTABLISHING TI-IE COMMON MARKET FOR EASTERN AND
SOUTHERN AFRICA

PREAMBLE

The President of the Republic of Angola;

The President of the Republic of Burundi;

The President of the Federal Islamic Republic of the Comoros;

The President of the Republic of Djibouti;

The President of the State of Eritrea;

The President of the Transitional Government of Ethiopia;

The President of the Republic of Kenya;

His Majesty the King of the Kingdom of Lesotho;

The President of the Republic of Madagascar;

The Life President of the Republic of Malawi;

The Prime Minister of the Republic of Mauritius;

The President of the Republic of Mozambique;

The President of the Republic of Namibia;

The President of the Republic of Rwanda;

The President of the Republic of Seychelles;

The President of the Somali Democratic Republic;

The President of the Republic of Sudan;

His Majesty the King of the Kingdom of Swaziland;

The President of the United Republic of Tanzania;

The President of the Republic of Uganda;

The President of the Republic of Zambia; and

The President of the Republic of Zimbabwe

Conscious of the overriding need to establish a Common Market for Eastern and
Southern Africa;

Bearing in mind the establishment among their respective States of the Preferential
Trade Area for Eastern and Southern African States as a first step towards the creation of a
Common Market and eventually of an Economic Community for Eastern and Southern Af-
rica;

Recalling the provisions of Article 29 of the Treaty for the Establishment of the Pref-
erential Trade Area for Eastern and Southern African States to the effect that steps should
be taken to develop the Preferential Trade Area established by that Treaty into a Common
Market and eventually into an Economic Community;
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Recalling further the decision of the Authority of the Preferential Trade Area for East-
ern and Southern African States taken at its Tenth Meeting held in Lusaka, Zambia from
30 - 31 January, 1992 to transform the Preferential Trade Area for Eastern and Southern
African States into a Common Market for Eastern and Southern Africa;

Inspired by the objectives of the Treaty for the Establishment of the African Economic
Community and in compliance with the provisions of Article 28(1) of the said Treaty;

Determined to mark a new stage in the process of economic integration with the estab-
lishment of a Common Market for Eastern and Southern Africa and the consolidation of
their economic cooperation through the implementation of common policies and pro-
grammes aimed at achieving sustainable growth and development;

Resolved to strengthen and achieve convergence of their economies through the attain-
ment of a full market integration;

Having regard to the principles of international law governing relations between sov-
ereign states, and the principles of liberty, fundamental freedoms and the rule of law; and

In view of further steps which have to be taken in order to advance the economic inte-
gration of Eastern and Southern Africa;

Hereby agree as follows:

CHAPTER ONE. THE COMMON MARKET FOR EASTERN AND SOUTHERN AFRICA

Article 1. Establishment and Membership

1. The High Contracting Parties hereby establish among themselves a Common Mar-
ket for Eastern and Southern Africa herein referred to as the Common Market.

2. Membership of the Common Market shall be open to the following Member States
of the Preferential Trade Area for Eastern and Southern African States:

The Republic of Angola;

The Republic of Burundi;

The Federal Islamic Republic of the Comoros;

The Republic of Djibouti;

The State of Eritrea;

The Transitional Government of Ethiopia;

The Republic of Kenya;

The Kingdom of Lesotho;

The Republic of Madagascar;

The Republic of Malawi;

The Republic of Mauritius;

The Republic of Mozambique;

The Republic of Namibia;

The Republic of Rwanda;
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The Republic of Seychelles;

The Somali Democratic Republic;

The Republic of Sudan;

The Kingdom of Swaziland;

The United Republic of Tanzania;

The Republic of Uganda;

The Republic of Zambia; and

The Republic of Zimbabwe.

3. The following States of Eastern and Southern Africa may become Member States
of the Common Market upon fulfilling such conditions as may be determined by the Au-
thority:

The Republic of Botswana; and

The Republic of South Africa (Post-Apartheid).

CHAPTER TWO. INTERPRETATION

Article 2. Interpretation

In this Treaty unless the context otherwise requires:

"ARSO" means the African Regional Organisation for Standardisation;

"African regional standards" means technical standards issued by ARSO;

"Authority" means the Authority of the Common Market established by Article 7 of
this Treaty;

"Bureau of the Council" means the Chairman, Vice-Chairman and Rapporteur elected
in accordance with the Rules of Procedure of the meetings of the Council;

"business community" means all commercial and industrial organisations or unions of
national chambers of commerce and industry representing agriculture, tourism, commerce,
finance, manufacturing, mining and transport, however styled and established under the
laws of a Member State;

"CGIAR" means the Consultative Group on International Agricultural Research;

"C.I.F." means Cost Insurance and Freight;

"Clearing House" means the Clearing House established by Article I of the Charter on
the Establishment of the Clearing House;

"CMA" means Common Monetary Area of Southern Africa;

"Common Market" means the Common Market for Eastern and Southern Africa estab-
lished by Article I of this Treaty;

"common external tariff" means an identical rate of tariff imposed on goods imported
from third countries;
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"common carrier" includes a person or an undertaking engaged in the business of pro-
viding services for the carriage of goods and passengers for hire or reward and operating as
such under the laws of a Member State;

"company or firm" means a company or a firm constituted or registered under the laws
of a Member State regulating companies and firms;

"consensus" means general agreement, characterised by the absence of objection to is-
sues secured by a process that involves seeking to take into account the views of all parties
concerned and to reconcile any conflicting arguments;

"Consultative Committee" means the Consultative Committee of the business commu-
nity and other interest groups established by Article 7 of this Treaty;

"co-operation" includes the undertaking by the Member States in common, jointly or
in concert of activities undertaken in furtherance of the objectives of the Common Market
as provided for under this Treaty or under any contract or agreement made thereunder or in
relation to the objectives of the Common Market;

"Council" means the Council of Ministers of the Common Market established by Ar-
ticle 7 of this Treaty;

"countervailing duty" means a specific duty levied for the purposes of offsetting any
subsidy bestowed directly or indirectly upon the manufacture, production or export of any
product;

"Court" means the Court of Justice of the Common Market established by Article 7 of
this Treaty;

"customs clearing agent" means a person, who provides services at a fee, in connection
with documentation and customs clearance of import and export of goods consignments;

"customs duties" means import or export duties and other charges of equivalent effect
levied on goods by reason of their importation or exportation and includes suspended duties
and fiscal duties or taxes where such duties or taxes affect the importation or exportation
of goods but does not include internal duties and taxes such as sales, turnover or consump-
tion taxes, imposed otherwise than in respect of the importation or exportation of goods;

"customs offence" means any breach or attempted breach of customs law;
"customs law" means all the statutory provisions applied by the customs administra-

tion on the importation, exportation, transit or movement of goods whether or not they in-
volve the collection of duties or taxes (or security thereof), on the enforcement of
prohibitions, restrictions or control or exchange control regulations or on any other customs
regime;

"customs territory" means the territory in which the customs law of a Member State
applies in full;

"designated airline" means an airline which has been designated and authorized to op-
erate the agreed services by a competent authority of a Member State;

"economically depressed area" means any area so designated by the Council;
"export duties" means customs duties and other charges of equivalent effect levied on

goods by reason of their exportation;
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"F.O.B." means Free On Board;

"free zone" means a part of the territory of a Member State where any goods introduced
into that State are considered, in so far as import duties are concerned, as being outside its
customs territory and are not subject to the usual customs control;

"freight forwarder " means a person engaged at a fee, either as an agent for other trans-
port operators or on his own account in the management of transport services and related
documentation;

"GNP" means Gross National Product;
"goods declaration" means a statement made in the form prescribed by the customs ad-

ministration by which the persons concerned furnish the particulars which the customs ad-
ministration requires to be declared for purposes of the application of the relevant customs
procedure;

"goods in transit" means goods being conveyed between two Member States or be-
tween a Member State and a third country and passing through another Member State or
Member States and, "transit" shall be construed accordingly;

"IAEA" means the International Atomic Energy Agency;

"import duties" means customs duties and other charges of equivalent effect levied on
goods by reason of their importation;

"importing State" means a Member State from which goods imported into that State
are subsequently re-exported to another Member State,

"Intergovernmental Committee" means the Intergovernmental Committee of Experts
established by Article 7 of this Treaty;

"international standards" means standards that are adopted by international standard-
ising or standards organisations and made available to the public;

"least developed country" means any Member State so designated by the Authority;

"Member State" means a Member State of the Common Market;
"monetary authority" means a Central Bank or any other institution authorised by a

Member State to issue currency within its territory;
"most favoured nation treatment" means any advantage, favour, privilege or immunity

granted by any Member State to any product originating in or destined for any third country
and shall be accorded immediately and unconditionally to the like product originating in or
destined for the territories of all other Member States;

"multi-modal transport" means the transport of goods and services from one point to
another by two or more modes of transport on the basis of a single contract issued by the
person organising such services and while such person assumes responsibility for the exe-
cution of the whole operation;

"multi-modal transport facilities" include items such as heavy lift swinging devices,
twin deck cranes, gantry crane, elevators, large carriers, mechanized storage, low loaders,
access facilities, low-profile straddle carriers, mobile cranes, container gantry cranes, side
loaders, heavy duty forklifts, heavy duty tractors, heavy duty trailers, portable ramps, flat
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wagons (flats) for containers, low tare special user wagons and trucks for containers, pallets
and web-slings for pre-slung cargoes for different commodities;

"multinational industrial enterprise" means an industrial enterprise registered in two or
more Member States and which is owned by a person or persons resident in a Member
State;

"national standards bodies" means all national institutions whose main concern is with
standardisation or quality assurance at the national level in the Member States;

"national standards" means standards that are adopted by national standards bodies and
made available to the public;

"other charges of equivalent effect" means any tax, surtax, levy or charge imposed on
imports and not on like locally produced products and does not include fees and similar
charges commensurate with the cost of services rendered;

"person" means a natural or legal person;

"Preferential Trade Area" means the Preferential Trade Area for Eastern and Southern
African States (hereinafter referred to as PTA) established by Article 1 of the Treaty for the
Establishment of the Preferential Trade Area for Eastern and Southern African States;

"receiving State" means a Member State into which re-exports consigned from another
Member State are imported for domestic use in that State;

"re-exports" means goods which are imported and kept under bonded warehouse for
re-exportation from the importing state to the receiving state;

"region" means the geographical area covered by the Common Market;

"SACU" means the Southern African Customs Union;

"Secretariat" means the Secretariat of the Common Market established by Article 7 of
this Treaty;

"Secretary-General" means the Secretary-General of the Common Market provided for
by Article 17 of this Treaty;

"services" means services provided for remuneration and are governed by the provi-
sions relating to freedom of movement of goods, capital and persons;

"shipping agent" means a local representative of a shipping company;

"Technical Committee" means any of the technical committees established by Article
7 of this Treaty;

"telecommunications" means any form of transmission, emission or reception signals,
writing, images and sounds or intelligence of any nature by wire, radio, optical or other
electro magnetic systems;

"telecommunications administrations" means the government designated organisa-
tions and recognised private operating agencies accepted by the Member States and offer-
ing telecommunication services;

"temporary admission" means customs procedures under which certain goods brought
within a customs territory are exempted from payment of import duties and are free of im-
port prohibition and restrictions on condition that they are, within a specified period re-ex-
ported from the Member State into which they were imported;
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"third country" means any country other than a Member State;

"trade facilitation" means the co-ordination and rationalization of trade procedures and
documents relating to the movement of goods from their place of origin to their destination;

"trade procedures" means activities related to the collection, presentation, processing
and dissemination of data and information concerning all activities constituting internation-
al trade;

"transport operations" means the provision of services for the carrying of goods and
passengers for hire or reward and all matters incidental to or connected therewith;

"Treaty" means the Treaty Establishing the Common Market for Eastern and Southern
Africa;

"UNCED" means United Nations Conference on Environment and Development;

"UNEP" means United Nations Environmental Programme;

"UNESCO" means the United Nations Educational, Scientific and Cultural Organisa-
tion;

"UNIDO" means the United Nations Industrial Development Organisation;
"unique situation of LNS countries" means the unique situation of Lesotho, Namibia

and Swaziland arising from their membership of SACU, and CMA; and
"valid travel document" means a passport or any other valid travel document establish-

ing the identity of the holder, issued by or on behalf of the Member State of which he is a
citizen and shall also include laissez passer issued by the Common Market to its officials.

CHAPTER THREE. AIMS AND OBJECTIVES

Article 3. Aims and Objectives of the Common Market

The aims and objectives of the Common Market shall be:

(a) to attain sustainable growth and development of the Member States by promoting
a more balanced and harmonious development of its production and marketing structures;

(b) to promote joint development in all fields of economic activity and the joint adop-
tion of macro-economic policies and programmes to raise the standard of living of its peo-
ples and to foster closer relations among its Member States;

(c) to co-operate in the creation of an enabling environment for foreign, cross border
and domestic investment including the joint promotion of research and adaptation of sci-
ence and technology for development;

(d) to co-operate in the promotion of peace, security and stability among the Member
States in order to enhance economic development in the region;

(e) to co-operate in strengthening the relations between the Common Market and the
rest of the world and the adoption of common positions in international fora; and

(f) to contribute towards the establishment, progress and the realisation of the objec-
tives of the African Economic Community.
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Article 4. Specific Undertakings

In order to promote the achievement of the aims and objectives of the Common Market
as set out in Article 3 of this Treaty and in accordance with the relevant provisions of this
Treaty, the Member States shall:

1. In the field of trade liberalisation and customs co-operation:

(a) establish a customs union, abolish all non-tariff barriers to trade among them-
selves; establish a common external tariff, co-operate in customs procedures and activities;

(b) adopt a common customs bond guarantee scheme;

(c) simplify and harmonize their trade documents and procedures;

(d) establish conditions regulating the re-export of goods from third countries within
the Common Market;

(e) establish with respect to products originating in the Member States; and

(f) recognise the unique situation of Lesotho, Namibia and Swaziland within the con-
text of the Common Market and to grant temporary exemptions to Lesotho, Namibia and
Swaziland from the full application of specified provisions of this Treaty.

2. In the field of transport and communications:

(a) foster such co-operation among themselves as would facilitate the production of
goods and facilitate trade in goods and services and the movement of persons;

(b) make regulations for facilitating transit trade within the Common Market; and

(c) adopt a Third Party Motor Vehicle Insurance Scheme.

3. In the field of industry and energy:

(a) eliminate rigidities in the structures of production and manufacturing so as to pro-
vide goods and services that are of high quality and are competitive in the Common Market;

(b) provide an appropriate enabling environment for the participation of the private
sector in economic development and co-operation within the Common Market;

(c) co-operate in the field of industrial development;

(d) adopt common standards, measurements systems and quality assurance practices
in respect of goods produced and traded within the Common Market; and

(e) provide an enabling stable and secure investment climate.

4. In the field of monetary affairs and finance:

(a) co-operate in monetary and financial matters and gradually establish convertibil-
ity of their currencies and a payments union as a basis for the eventual establishment of a
monetary union;

(b) harmonise their macro-economic policies;

(c) remove obstacles to the free movement of services and capital within the Common
Market; and

(d) recognise the unique situation of Lesotho, Namibia and Swaziland within the con-
text of the Common Market and to grant temporary exemptions to Lesotho, Namibia and
Swaziland from the full application of specified provisions of this Treaty.
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5. In the field of agriculture:

(a) co-operate in the agricultural development;

(b) adopt a common agricultural policy;

(c) enhance regional food sufficiency;

(d) co-operate in the export of agricultural commodities;

(e) co-ordinate their policies regarding the establishment of agro-industries;

(f) co-operate in agricultural research and extension; and

(g) enhance rural development.

6. In the field of economic and social development:

(a) harmonise the methodology of collection, processing and analysis of information
required to meet the objectives of the Common Market;

(b) harmonise or approximate their laws to the extent required for the proper func-
tioning of the Common Market;

(c) promote the accelerated development of the least developed countries and eco-
nomically depressed areas through the implementation of special programmes and projects
in various fields of economic development;

(d) adopt a regional policy that will look into all possible economic problems that
Member States may face during the implementation of this Treaty and propose ways and
means of redressing such problems in a manner that will satisfy the conditions of equitable
and balanced development within the Common Market;

(e) remove obstacles to the free movement of persons, labour and services, right of
establishment for investors and right of residence within the Common Market;

(f) promote co-operation in social and cultural affairs between themselves;

(g) co-operate in tourism and wildlife development and management;

(h) co-operate in the development and management of natural resources, energy and
environment; and

(i) take, jointly, such other steps as are necessary to further the aims of the Common
Market.

Article 5. General Undertakings

1. The Member States shall make every effort to plan and direct their development
policies with a view to creating conditions favourable for the achievement of the aims of
the Common Market and the implementation of the provisions of this Treaty and shall ab-
stain from any measures likely to jeopardize the achievement of the aims of the Common
Market or the implementation of the provisions of this Treaty.

2. Each Member State shall take steps to secure the enactment of and the continuation
of such legislation to give effect to this Treaty and in particular:

(a) to confer upon the Common Market legal capacity and personality required for
the performance of its functions; and
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(b) to confer upon the regulations of the Council the force of law and the necessary
legal effect within its territory

3. Each Member State shall:

(a) designate a Ministry with whom the Secretary-General may communicate in con-
nection with any matter arising out of the implementation and application of this Treaty,
and notify such designation to the Secretary-General;

(b) transmit to the Secretariat copies of all relevant existing and future legislation and
its official gazettes; and

(c) where it is required under this Treaty, supply or exchange information to or with
another Member State and send copies of such information to the Secretariat.

4. The Member States undertake to accord the Common Market and its staff the priv-
ileges and immunities accorded to similar international organisations in their territories and
in accordance with the Agreement on Privileges and Immunities.

Article 6 Fundamental Principles

The Member States, in pursuit of the aims and objectives stated in Article 3 of this
Treaty, and in conformity with the Treaty for the Establishment of the African Economic
Community signed at Abuja, Nigeria on 3rd June, 1991, agree to adhere to the following
principles:

(a) equality and inter-dependence of the Member States;

(b) solidarity and collective self-reliance among the Member States;

(c) inter-State co-operation, harmonisation of policies and integration of programmes
among the Member States;

(d) non-aggression between the Member States;

(e) recognition, promotion and protection of human and peoples' rights in accordance
with the provisions of the African Charter on Human and Peoples' Rights;

(f) accountability, economic justice and popular participation in development;

(g) the recognition and observance of the rule of law;

(h) the promotion and sustenance of a democratic system of governance in each Mem-
ber State;

(i) the maintenance of regional peace and stability through the promotion and
strengthening of good neighbourliness; and

(j) the peaceful settlement of disputes among the Member States, the active co-op-
eration between neighbouring countries and the promotion of a peaceful environment as a
prerequisite for their economic development.

CHAPTER FOUR. ORGANS OF THE COMMON MARKET

Article 7. Organs of the Common Market

1. There shall be established as organs of the Common Market:
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(a) the Authority;

(b) the Council;

(c) the Court of Justice;

(d) the Committee of Governors of Central Banks;

(e) the Intergovernmental Committee;

(f) the Technical Committees;

(g) the Secretariat; and

(h) the Consultative Committee.

2. The Secretary-General, in consultation with the Bureau of the Council may con-

vene Sectoral Ministerial meetings to consider and take decisions on technical sectoral is-
sues not having budgetary implications.

3. The decisions of the Sectoral Ministerial meetings taken in pursuance of the pro-
visions of paragraph 2 of this Article shall take effect and shall be endorsed at the next
meeting of the Council following the Sectoral Ministerial meeting.

4. The organs of the Common Market shall perform their functions and act within the
limits of the powers conferred upon them by or under this Treaty.

Article 8. The Authority

Composition and Functions

1. The Authority shall consist of the Heads of State or Government of the Member

States.

2. The Authority shall be the supreme Policy Organ of the Common Market and shall
be responsible for the general policy and direction and control of the performance of the
executive functions of the Common Market and the achievement of its aims and objectives
and shall have such other powers as are vested in it under this Treaty.

3. Subject to the provisions of this Treaty, the directions and decisions of the Author-
ity taken or given in pursuance of the provisions of this Treaty, shall as the case may be, be
binding on the Member States and on all other organs of the Common Market other than
the Court in the exercise of its jurisdiction, and on those to whom they may be addressed
to under this Treaty.

4. The directions and decisions of the Authority shall be notified to those to whom
they are addressed and shall take effect upon the receipt of such notification or on such date
as may be specified in the direction or decision.

5. The Authority shall meet once every year and may hold extraordinary meetings at
the request of any member of the Authority, provided that such a request is supported by
one-third of the members of the Authority.

6. Subject to the provisions of this Treaty, the Authority shall determine its own Rules
of Procedure.

7. The decisions of the Authority shall be taken by consensus.
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Article 9. The Council of Ministers

Composition and Functions

1 . The Council of Ministers of the Common Market shall consist of such Ministers
as may be designated by each Member State.

2. It shall be the responsibility of the Council to:

(a) monitor and keep under constant review and ensure the proper functioning and
development of the Common Market in accordance with the provisions of this Treaty;

(b) make recommendations to the Authority on matters of policy aimed at the effi-
cient and harmonious functioning and development of the Common Market;

(c) give directions to all other subordinate organs of the Common Market other than
the Court in the exercise of its jurisdiction;

(d) make regulations, issue directives, take decisions, make recommendations and
give opinions in accordance with the provisions of this Treaty;

(e) request advisory opinions from the Court in accordance with the provisions of this
Treaty;

(f) consider and approve the budgets of the Secretariat and the Court;

(g) consider what measures should be taken by Member States in order to promote
the attainment of the aims of the Common Market;

(h) make Staff Rules and Regulations and Financial Regulations of the Secretariat;

(i) make recommendations to the Authority on the designation of Least Devel-
oped Countries;

() designate economically depressed areas of the Common Market; and

(k) exercise such other powers and perform such other functions as are vested in or
conferred on it by this Treaty.

3. Subject to the provisions of this Treaty, the regulations, directives and decisions
of the Council taken or given in pursuance of the provisions of this Treaty shall be binding
on the Member States, on all subordinate organs of the Common Market other than the
Court in the exercise of its jurisdiction and on those to whom they may under this Treaty,
be addressed.

4. The Council shall meet once a year immediately preceding a meeting of
the Authority. Extraordinary meetings of the Council may be held at the request of a Mem-
ber State provided that such a request is supported by at least one-third of the Member
States.

5. Subject to any directions that the Authority may give and the provisions of this
Treaty, the Council shall determine its own Rules of Procedure.

6. The decisions of the Council shall be taken by consensus, failing which by two-
thirds majority of the members of the Council.

7. Where an objection is recorded on behalf of a Member State to a proposal submit-
ted for the decision of the Council, the proposal shall, unless such objection is withdrawn,
be referred to the Authority for its decision.
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Article 10. Regulations, Directives, Decisions, Recommendations and Opinions
of Council

1. The Council may, in accordance with the provisions of this Treaty, make regula-
tions, issue directives, take decisions, make recommendations or deliver opinions.

2. A regulation shall be binding on all the Member States in its entirety.

3. A directive shall be binding upon each Member State to which it is addressed as
to the result to be achieved but not as to the means of achieving it.

4. A decision shall be binding upon those to whom it is addressed.

5. A recommendation and an opinion shall have no binding force.

Article 11. Reasons for Regulations, Decisions and Directives

Regulations, directives and decisions of the Council shall state the reasons on which
they are based and shall refer to any proposals or opinions which were required to be ob-
tained pursuant to this Treaty.

Article 12. Entry into Force ofRegulations, Directives

and Decisions of the Council

1. Regulations shall be published in the Official Gazette of the Common Market and
shall enter into force on the date of their publication or such later date as may be specified
in the Regulations.

2. Directives and decisions shall be notified to those to whom they are addressed and
shall take effect upon the receipt of such notification or on such date as may be specified in
the directives or decisions.

Article 13. The Committee of Governors of Central Banks
Composition and Functions

I . The Committee of Governors of Central Banks shall consist of the governors of
the monetary authorities designated for that purpose by the Member States.

2. The Committee of Governors of Central Banks shall:

(a) be responsible for the development of programmes and action plans in the field
of finance and monetary co-operation;

(b) monitor and keep under constant review and ensure the proper implementation of
the programmes and plans adopted pursuant to the provisions of Chapter Ten of this Treaty
on Monetary and Financial Co-operation;

(c) for the purposes of sub-paragraphs (a) and (b) of this paragraph, request the Sec-
retary-General to undertake specific investigations;

(d) consider reports and recommendations from the Technical Committee on Finance
and Monetary Affairs;
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(e) submit from time to time, reports and recommendations to the Council concerning
the implementation of the Finance and Monetary Co-operation programme; and

(f) have such other functions as are conferred upon it by or under this Treaty.

3. Subject to any directions which may be given by the Council, the Committee of
Governors of Central Banks shall meet once a year and shall, subject to this Treaty, deter-
mine its own Rules of Procedure.

Article 14. Intergovernmental Committee

Composition and Functions

I. The Intergovernmental Committee shall consist of such Permanent or Principal
Secretaries as may be designated by each Member State.

2. The Intergovernmental Committee shall:

(a) be responsible for the development of programmes and action plans in all the sec-
tors of co-operation except in the finance and monetary sector;

(b) monitor and keep under constant review and ensure proper functioning
and development of the Common Market in accordance with the provisions of this Treaty;

(c) oversee the implementation of the provisions of this Treaty and for that purpose
may request a Technical Committee to investigate any particular matter;

(d) for the purposes of sub-paragraph (a) of this paragraph, request the Secretary-
General to undertake specific investigations;

(e) submit from time to time either on its own initiative or upon the request of the
Council reports and recommendations to the Council; and

(f) have such other functions as are conferred upon it by or under this Treaty.

3. Subject to any directions which may be given by the Council, the intergovernmen-
tal Committee shall meet once a year and shall, subject to this Treaty determine its own
Rules of Procedure.

Article 15. Technical Committees
Composition and Functions

1. The Technical Committees of the Common Market shall be the following:

(a) the Committee on Administrative and Budgetary Matters;

(b) the Committee on Agriculture;

(c) the Committee on Comprehensive Information Systems;

(d) the Committee on Energy;

(e) the Committee on Finance and Monetary Affairs;

(f) the Committee on Industry;

(g) the Committee on Labour, Human Resources and Social and Cultural Affairs;

(h) the Committee on Legal Affairs;

(i) the Committee on Natural Resources and Environment;
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(0) the Committee on Tourism and Wildlife;

(k) the Committee on Trade and Customs; and

(1) the Committee on Transport and Communications.

2. The Technical Committees shall be composed of representatives of the Member
States designated for that purpose.

3. The Council may establish such additional Technical Committees as may be nec-
essary for the attainment of the objectives of this Treaty.

4. The Technical Committees shall meet as often as necessary for the proper dis-
charge of their functions and shall determine their own Rules of Procedure.

Article 16 Functions ofthe Technical Committees

Each Technical Committee shall:

(a) be responsible for the preparation of a comprehensive implementation programme
and a timetable prioritising the programmes with respect to its sector;

(b) monitor and keep under constant review the implementation of co-operation pro-
grammes with respect to its sector;

(c) for the purposes of paragraphs (a) and (b) of this Article request the Secretary-
General to undertake specific investigations;

(d) except for the Committee on Finance and Monetary Affairs which shall submit
its reports and recommendations to the Committee of Governors of Central Banks, submit
from time to time reports and recommendations to the Intergovernmental Committee, ei-
ther on its own initiative or upon the request of the Council, concerning the implementation
of the provisions of this Treaty; and

(e) have such other functions as are assigned to it by or under this Treaty.

Article 17. The Secretariat and the Secretary-General

I. The Secretariat shall be headed by a Secretary-General of the Common Market
who shall be appointed by the Authority to serve in such office for a term of five years and
shall be eligible for reappointment for a further term of five years.

2. The Secretary-General shall be the chief executive officer of the Common Market
and shall represent the Common Market in the exercise of its legal personality.

3. There shall be, in addition to the Secretary-General, two Assistant Secretaries-
General who shall be appointed by the Authority, and such other staff of the Secretariat as
the Council may determine.

4. The terms and conditions of service of the Secretary-General and the Assistant sec-
retaries-general shall be determined by the Authority. The terms and conditions of service
of the other staff of the Secretariat shall be determined by the Council.

5. In appointing staff to offices in the Secretariat, regard shall be had, subject to the
paramount importance of securing the highest standards of integrity, efficiency and techni-
cal competence, to the desirability of maintaining the principle of equal opportunities and
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an equitable distribution of appointments to such offices among citizens of all the Member
States.

6. In the performance of their duties, the Secretary-General and Assistant Secretaries-
General and the staff of the Secretariat shall not seek or receive instructions from any Mem-
ber State or from any other authority external to the Common Market. They shall refrain
from any actions which may adversely reflect on their position as international officials and
shall be responsible only to the Common Market.

7. Each Member State undertakes to respect the international character of the respon-
sibilities of the Secretary-General, Assistant Secretaries-General and the other staff of the
Secretariat and shall not seek to unduly influence them in the discharge of their responsi-
bilities.

8. The Secretary-General shall:

(a) service and assist the organs of the Common Market in the performance of their
functions;

(b) submit reports in consultation with the Intergovernmental Committee on the ac-
tivities of the Common Market to the Council and the Authority;

(c) subject to the provisions of this Treaty, be responsible for the administration and
finances of the Common Market;

(d) submit the budget of the Common Market to the Intergovernmental Committee;

(e) act as the secretary to the the Authority and the Council;

(f) ensure that the objectives set out in this Treaty are attained and shall, either on his
own initiative or on the basis of a complaint, investigate a presumed breach of the provi-
sions of this Treaty and report to the Council in accordance with an investigative procedure
to be determined by the Council;

(g) keep the functioning of the Common Market under continuous examination and
may act in relation to any particular matter which appears to merit examination either on
his own initiative or upon the request of a Member State where appropriate and report the
results of his examination to the Member State or the organ of the Common Market con-
cerned;

(h) subject to the provisions of this Treaty submit references to the Court concerning
the alleged breach of any obligation under this Treaty in relation to the Common Market or
as to any action or omission affecting the Common Market;

(i) promote the adoption of joint positions by the Member States in multilateral ne-
gotiations with third countries or international organisations;

(j) on his own initiative or as may be assigned to him by the Authority or the Council,
undertake such work and studies and perform such services as relate to the aims of the
Common Market and to the implementation of the provisions of this Treaty; and

(k) for the performance of the functions conferred upon him by this Article, collect in-
formation and verify matters of fact relating to the functioning of the Common Market and
for that purpose may request a Member State to provide information relating thereto.

9. The Member States agree to co-operate with and assist the Secretary-General in
the performance of his functions set out in paragraph 8 of this Article and agree in particular
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to provide any information which may be requested under sub-paragraph (k) of paragraph
8 of this Article.

10. There may be established, such sub-regional offices or branch offices of the Sec-
retariat in the Member States as the Council may determine.

Article 18. Consultative Committee of the business Community and Other Interest Groups-
Composition and Functions

1. The Consultative Committee shall consist of such representatives, of the business
community and other interest groups from the Member States as the Consultative Commit-
tee shall determine. The representatives may be accompanied by such experts and advisors
as the Consultative Committee may deem necessary for its effective functioning.

2. For the purposes of paragraph I of this Article, the composition of the Consultative
Committee shall be determined at a first meeting which shall be convened by the Secretary-
General for that purpose.

3. The Consultative Committee shall provide a link and facilitate dialogue between
the business community and other interest groups and other organs of the Common Market.
The Consultative Committee shall:

(a) be responsible for ensuring that the interests of the business community and other
interest groups in the Common Market are taken into consideration by the organs of the

Common Market;

(b) be responsible for monitoring the implementation of the provisions of Chapters
Twenty Three and Twenty Four of this Treaty and make recommendations to
the Intergovernmental Committee;

(c) consult and receive reports from other interest groups; and

(d) take part in the meetings of the Technical Committees and may make recommen-
dations to the Intergovernmental Committee.

4. The Consultative Committee shall meet as often as necessary for the proper dis-
charge of its functions and shall determine its own Rules of Procedure.

CHAPTER FIVE. THE COURT OF JUSTICE

Article 19. Establishment of the Court

The Court of Justice established under Article 7 of this Treaty shall ensure the adher-

ence to law in the interpretation and application of this Treaty.

Article 20. Composition of the Court

1. Subject to paragraph 2 of this Article, the Court shall be composed of seven Judges
who shall be appointed by the Authority and one of whom shall be appointed by the Au-
thority as the President of the Court.
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2. The Judges of the Court shall be chosen from among persons of impartiality and
independence who fulfill the conditions required for the holding of high judicial office in
their respective countries of domicile or who are jurists of recognised competence:

Provided that no two or more Judges shall at any time be nationals of the same Member
State.

3. Not withstanding the provisions of paragraph I of this Article, the Authority may,
upon the request of the Court, appoint additional Judges.

Article 21. Tenure of Office and Resignation

1. The President and Judges shall hold office for a period of five years and shall be
eligible for re-appointment for a further period of five years.

2. The President and the Judges shall hold office throughout the term of their respec-
tive appointments unless they resign or die or are removed from office in accordance with
the provisions of this Treaty.

3. Where the term of office of a Judge comes to an end by effluxion of time or on
resignation before a decision or opinion of the Court with respect to a matter which has
been argued before the Court of which he was a member is delivered such Judge shall, only
for the purpose of completing that particular matter, continue to sit as a Judge.

4. The President may, at any time, resign his office by giving one year's written notice
to the Chairman of the Authority, but his resignation shall not take effect until his successor
has been appointed by the Authority and has taken office.

5. A Judge may, at any time, resign his office by letter delivered to the President for
transmission to the Chairman of the Authority, and his resignation shall take effect on the
date it has been accepted by the Authority.

Article 22. Removalfom Office and Temporary Membership of the Court

1. The President or a Judge shall not be removed from office except by the Authority
for stated misbehaviour or for inability to perform the functions of his office due to infir-
mity of mind or body or due to any other specified cause.

2. If a Judge is appointed by the Authority to replace the President or another Judge
before the term of office of the President or a Judge expires, the Judge so appointed shall
serve in that office for the remainder of the term of the replaced President or Judge.

3. If a Judge is temporarily absent or otherwise unable to carry out his functions, the
Authority shall, if such absence or inability to act appears to the Authority to be likely to
be of such duration as to cause a significant delay in the work of the Court, appoint a tem-
porary Judge to act in place of the said Judge.

4. If a Judge is directly or indirectly interested in a case before the Court, he shall
immediately report the nature of his interest to the President, and, if in his opinion the Pres-
ident considers the Judge's interest in the case prejudicial, he shall make a report to the Au-
thority, and the Authority shall appoint a temporary Judge to act for that case only in place
of the interested Judge.
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5. If the President is directly or indirectly interested in a case before the Court he
shall, if he considers that the nature of his interest is such that it would be prejudicial for
him to take part in that case, make a report to the Authority and the Authority shall appoint
a temporary President, chosen in the same manner as the substantive President, to act as
President for that case only in place of the substantive President.

Article 23. General Jurisdiction of the Court

The Court shall have jurisdiction to adjudicate upon all matters which may be referred
to it pursuant to this Treaty.

Article 24. Reference by Member States

I. A Member State which considers that another Member State or the Council has
failed to fulfill an obligation under this Treaty or has infringed a provision of this Treaty,
may refer the matter to the Court.

2. A Member State may refer for determination by the Court, the legality of any act,
regulation, directive or decision of the Council on the grounds that such act, regulation, di-
rective or decision is ultra vires or unlawful or an infringement of the provisions of this
Treaty or any rule of law relating to its application or amounts to a misuse or abuse of pow-
er.

Article 25. Reference by the Secretary-General

1. Where the Secretary-General considers that a Member State has failed to fulfill an
obligation under this Treaty or has infringed a provision of this Treaty, he shall submit his
findings to the Member State concerned to enable that Member State to submit its observa-
tions on the findings.

2. If the Member State concerned does not submit its observations to the Secretary-
General within two months, or if the observations submitted are unsatisfactory, the Secre-
tary-General shall refer the matter to the Bureau of the Council which shall decide whether
the matter shall be referred by the Secretary-General to the Court immediately or be re-
ferred to the Council.

3. Where a matter has been referred to the Council under the provisions of paragraph
2 of this Article and the Council fails to resolve the matter, the Council shall direct the Sec-
retary-General to refer the matter to the Court.

Article 26. Reference by Legal and Natural Persons

Any person who is resident in a Member State may refer for determination by the Court
the legality of any act, regulation, directive, or decision of the Council or of a Member State
on the grounds that such act, directive, decision or regulation is unlawful or an infringement
of the provisions of this Treaty:
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Provided that where the matter for determination relates to any act, regulation, direc-
tive or decision by a Member State, such person shall not refer the matter for determination
under this Article unless he has first exhausted local remedies in the national courts or tri-
bunals of the Member State.

Article 27. Jurisdiction Over Claims by Common Market Employees and Third Parties

againt the Common Market or Its Institutions

1. The Court shall have jurisdiction to hear disputes between the Common Market
and its employees that arise out of the application and interpretation of the Staff Rules and
Regulations of the Secretariat or the terms and conditions of employment of the employees

of the Common Market.

2. The Court shall have jurisdiction to determine claims by any person against the
Common Market or its institutions for acts of their servants or employees in the perfor-
mance of their duties.

Article 28. Jurisdiction Under Arbitration Clauses and Special Agreements

The Court shall have jurisdiction to hear and determine any matter:

(a) arising from an arbitration clause contained in a contract which confers such ju-
risdiction to which the Common Market or any of its institutions is a party; and

(b) arising from a dispute between the Member States regarding this Treaty if the dis-
pute is submitted to it under a special agreement between the Member States concerned.

Article 29. Jurisdiction of National Courts

1. Except where the jurisdiction is conferred on the Court by or under this Treaty,
disputes to which the Common Market is a party shall not on that ground alone, be excluded
from the jurisdiction of national courts.

2. Decisions of the Court on the interpretation of the provisions of this Treaty shall
have precedence over decisions of national courts.

Article 30. National Courts and Preliminary Rulings

1. Where a question is raised before any court or tribunal of a Member State concern-
ing the application or interpretation of this Treaty or the validity of the regulations, direc-
tives and decisions of the Common Market, such court or tribunal shall, if it considers that
a ruling on the question is necessary to enable it to give judgment, request the Court to give
a preliminary ruling thereon.

2. Where any question as that referred to in paragraph 1 of this Article is raised in a
case pending before a court or tribunal of a Member State against whose judgment there is
no judicial remedy under the national law of that Member State, that court or tribunal shall
refer the matter to the Court.
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Article 31. Judgment of the Court

1. The Court shall consider and determine every reference made to it pursuant to this
Treaty in accordance with the Rules of Court, and shall deliver in public session a reasoned
judgment which, subject to the provisions of the said Rules as to review, shall be final and
conclusive and not open to appeal:

Provided that, if the Court considers that in the special circumstances of the case it is
undesirable that its judgment be delivered in open Court, the Court may make an order to
that effect and deliver its judgment before the parties privately.

2. The Court shall deliver one judgment only in respect of every reference to it, which
shall be the judgment of the Court reached in private by majority verdict.

3. An application for revision of a judgment may be made to the Court only if it is
based upon the discovery of some fact which by its nature might have had a decisive influ-
ence on the judgment if it had been known to the Court at the time the judgment was given,
but which fact, at that time, was unknown to both the Court and the party making the ap-
plication, and which could not, with reasonable diligence, have been discovered by that par-
ty before the judgment was made, or on account of some mistake or error on the face of the
record.

Article 32. Advisory Opinions of the Court

1. The Authority, the Council or a Member State may request the Court to give an
advisory opinion regarding questions of law arising from the provisions of this Treaty af-
fecting the Common Market, and the Member States shall in the case of every such request
have the right to be represented and take part in the proceedings.

2. A request for an advisory opinion under paragraph I of this Article shall be made
in writing and shall contain an exact statement of the question upon which an opinion is
required and shall be accompanied by all relevant documents likely to be of assistance to
the Court.

3. Upon the receipt of the request under paragraph 1 of this Article, the Registrar shall
forthwith give notice thereof, to all the Member States, and shall notify them that the Court
shall be prepared to accept, within a time fixed by the President, written submissions, or to
hear oral submissions relating to the question.

4. In the exercise of its advisory function, the Court shall be governed by the provi-
sions of this Treaty and the Rules of Court relating to references of disputes to the extent
that the Court considers appropriate.

Article 33. Representation before the Court

Every party to a reference before the Court shall be represented by Counsel appointed
by that party.
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Article 34. Acceptance of Court Judgments

1. Any dispute concerning the interpretation or application of this Treaty or any of

the matters referred to the Court pursuant to this Chapter shall not be subjected to any meth-
od of settlement other than those provided for in this Treaty.

2. Where a dispute has been referred to the Council or the Court, the Member States
shall refrain from any action which might be detrimental to the resolution of the dispute or
might aggravate the dispute.

3. A Member State or the Council shall take, without delay, the measures required to
implement a judgment of the Court.

4. The Court may prescribe such sanctions as it shall consider necessary to be im-
posed against a party who defaults in implementing the decisions of the Court.

Article 35. Interim Orders

The Court may, in any case referred to it, make any interim order or issue any direc-
tions which it considers necessary or desirable. Interim orders and other directions issued
by the Court shall have the same effect ad interim as decisions of the Court.

Article 36. Intervention

A Member State, the Secretary-General or a resident of a Member State who is not a
party to a case before the Court may with leave of the Court, intervene in that case, but the
submissions of the intervening party shall be limited to evidence supporting or opposing
the arguments of a party to the case.

Article 37. Proceedings

1. The proceedings before the Court shall be either written or oral.

2. Records of each hearing shall be signed by the President and shall be kept and
maintained by the Registrar.

Article 38. Rules of Court

The Court shall make Rules of Court which shall, subject to the provisions of this Trea-
ty, regulate the detailed conduct of business of the Court.

Article 39. Immunity of the President and Judges

The President and the Judges shall be immune from legal action for any act or omission
committed in the discharge of their functions under this Treaty.
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Article 40. Execution of Judgment

The execution of a judgment of the Court which imposes a pecuniary obligation on a
person shall be governed by the rules of civil procedure in force in the Member State in
which execution is to take place. The order for execution shall be appended to the judgment
of the Court which shall require only the verification of the authenticity of the judgment by
the Registrar whereupon, the party in whose favour execution is to take place, may proceed
to execution in accordance with the rules of civil procedure in force in that Member State.

Article 41. Registrar and Other Staff

1. The Council shall appoint a Registrar from among nationals of the Member States
qualified to hold high judicial office in their respective States.

2. The Court shall employ such other staff as may be required to enable it to perform
its functions and who shall hold office in the service of the Court.

3. The terms and conditions of service of the Registrar and other staff shall, subject
to this Treaty, be determined by the Council on the recommendation of the Court.

4. Subject to the overall supervision of the President, the Registrar shall be responsi-
ble for the day to day administration of the business of the Court. The Registrar shall also
carry out the duties imposed upon him by this Treaty and the Rules of Court.

Article 42. Budget

1. The budget of the Court shall be borne by the Member States.

2. The formula for contributions to the budget for the Court shall be the formula ap-
plicable to the determination of contributions by the Member States to the budget of the

Secretariat.

3. The President shall present the budget of the Court to the Council for approval,
through the Intergovernmental Committee.

4. The Council shall determine the payment and currencies of contributions by the
Member States to the budget of the Court.

Article 43. Official Languages of the Court

The official languages of the Court shall be English, French and Portuguese.

Article 44. Seat of the Court

The Seat of the Court shall be determined by the Authority.
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CHAPTER SIX.. CO-OPERATION IN TRADE LIBERALISATION AND DEVELOPMENT

Article 45. Scope of Co-operation in Trade Liberalisation and Development

There shall be progressively established in the course of a transitional period of ten
years from the entry into force of this Treaty, a Customs Union among the Member States.
Within the Customs Union, customs duties and other charges of equivalent effect imposed
on imports shall be eliminated. Non-tariff barriers including quantitative or like restrictions
or prohibitions and administrative obstacles to trade among the Member States shall also
be removed. Furthermore, a common external tariff in respect of all goods imported into
the Member States from third countries shall be established and maintained.

Article 46. Customs Duties

1. The Member States shall reduce and ultimately eliminate by the year 2000, in ac-
cordance with the programme adopted by the PTA Authority, customs duties and other
charges of equivalent effect imposed on or in connection with the importation of goods
which are eligible for Common Market tariff treatment.

2. Notwithstanding the provisions of paragraph 1 of this Article, where, by virtue of
obligations under an existing contract entered into by a Member State and such a Member
State is unable to comply with the provisions of this Article, the Member State shall, upon
the entry into force of this Treaty, notify the Council of this fact. The Member State shall,
however, not renew or extend such contract at its expiry.

3. Within the period specified in paragraph 1 of this Article, the Member States shall
not impose any new duties and taxes or increase existing ones in respect of products traded
within the Common Market and shall transmit to the Secretariat all information on import
duties for study by the relevant institutions of the Common Market.

4. The Authority may at any time on the recommendation of the Council, decide that
any import duties shall be reduced more rapidly or eliminated earlier than is scheduled in
paragraph I of this Article.

Article 47. Common External Tariff

The Member States agree to the gradual establishment of a common external tariff in
respect of all goods imported into the Member States from third countries within a period
often years from the entry into force of this Treaty and in accordance with a schedule to be
adopted by the Council.

Article 48. Rules of Origin

1. For the purposes of this Treaty goods shall be accepted as eligible for Common
Market tariff treatment if they originate in the Member States.

2. The definition of products originating in the Member States shall be as provided for
in a Protocol on the Rules of Origin to be concluded by the Member States.
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3. The Intergovernmental Committee shall, from time to time, examine the rules re-
ferred to in paragraph 2 of this Article and propose amendments thereto to the Council.

Article 49. Elimination of Non-tariff Barriers on Common Market Goods

I. Except as may be provided for or permitted by this Treaty, each of the Member
States undertakes to remove immediately upon the entry into force of this Treaty, all the
then existing non-tariff barriers to the import into that Member State of goods originating
in the other Member States and thereafter refrain from imposing any further restrictions or
prohibitions.

2. For the purposes of protecting an infant industry, a Member State may, provided
that it has taken all reasonable steps to overcome the difficulties related to such infant in-
dustry, impose for the purposes only of protecting such industry for a specified period to be
determined by Council, quantitative or like restrictions or prohibitions on similar goods
originating from the other Member States:

Provided that the measures are applied on a non-discriminatory basis and that the
Member State shall furnish to Council proof that it has taken all reasonable steps to over-
come the difficulties faced by such an infant industry.

3. The Council shall adopt criteria for determining that an industry is an infant indus-
try.

4. The Secretariat shall keep under constant review the operation of any quantitative
or like restriction or prohibitions imposed under the provisions of paragraph 2 of this Arti-
cle and deliver an opinion to the Member State concerned and report the matter to the Coun-
cil with its recommendations.

5. Notwithstanding the provisions of paragraph I of this Article, if a Member State
encounters balance-of-payments difficulties arising from the application of the provisions
of this Chapter, that Member State may, provided that it has taken all reasonable steps to
overcome the difficulties, impose for the purpose only of overcoming such difficulties for
a specified period to be determined by the Council, quantitative or the like restrictions or
prohibitions, on goods originating from the other Member States.

Article 50. Security and Other Restrictions to Trade

1. A Member State may, after having given notice to the Secretary-General of its in-
tention to do so, introduce or continue or execute restrictions or prohibitions affecting:

(a) the application of security laws and regulations;

(b) the control of arms, ammunition and other war equipment and military items;

(c) the protection of human, animal or plant health or life, or the protection of public
morality;

(d) the transfer of gold, silver and precious and semi-precious stones;

(e) the protection of any item deemed to be of national importance provided that the
Member State concerned shall furnish proof to the Council that the item is of national im-

portance; and
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(f) the maintenance of food security in the event of war and famine.

2. A Member State shall not so exercise the right to introduce or continue to execute
the restrictions or prohibitions conferred by this Article as to stultify the free movement of
goods envisaged in this Chapter.

3. Security and other restrictions imposed in accordance with paragraph I of this Ar-
ticle shall not extend for more than is necessary to achieve security aims and other risks in-
tended to be eliminated and shall be applied on the basis of non-discrimination.

Article 51. Dumping

1. The Member States recognise that dumping, by which products of a Member State
are introduced into the commerce of another Member State at less than the normal value of
the products, is to be prohibited if it causes or threatens material injury to an established
industry in the territory of the other Member State or materially retards the establishment
of a domestic industry.

2. For the purposes of this Article, a product is to be considered as being introduced
into the commerce of an importing Member State at less than its normal value, if the price
of the product exported from one Member State to another:

(a) is less than the comparable price in the ordinary course of trade, for the like prod-
uct when destined for consumption in the exporting Member State; or

(b) in the absence of such domestic prices, is less than either:

(i) the highest comparable price for the like product for export to any third country
in the ordinary course of trade; or

(ii) the cost of production of the product in the country of origin plus a reasonable
addition for selling cost and profit:

Provided that due allowance shall be made in each case for differences in conditions
and terms of sale, for differences in taxation and for other differences affecting price com-
parability.

3. A Member State may, for the purposes of offsetting or preventing dumping, and
subject to the provision of paragraph 4 of this Article, levy on any dumped product an anti-
dumping duty not greater in amount than the margin of dumping in respect of such product.
For the purposes of this Article, the margin of dumping is the price difference determined
in accordance with the provisions of paragraph 2 (b) (ii) of this Article.

4. No Member State shall levy any anti-dumping duty on the importation of any prod-
uct of another Member State unless it is determined that the effect of the alleged dumping
is such as to cause or threaten material injury to an established domestic industry or such
as to retard materially the establishment of a domestic industry.

5. Dumping from a third country into a Member State shall be prohibited and any
affected Member State may, pursuant to the provisions of paragraph 3 of this Article, levy
an anti-dumping duty on any dumped products.

6. Proceedings initiated pursuant to the provisions of this Article shall be carried out
in accordance with anti-dumping regulations made by the Council.



Volume 2314, 1-41341

Article 52. Subsidies Granted by Member States

1. Except as otherwise provided in this Treaty, any subsidy granted by a Member
State or through state resources in any form whatsoever which distorts or threatens to dis-
tort competition by favouring certain undertakings or the production of certain goods shall,
in so far as it affects trade between the Member States, be incompatible with the Common
Market.

2. A Member State may, for the purposes of offsetting the effects of subsidies and
subject to regulations made by the Council, levy countervailing duty on any product of any
Member State imported into another Member State equal to the amount of the estimated
subsidy determined to have been granted directly or indirectly, on the manufacture, produc-
tion or export of such product in the country of origin or exportation.

3. Except as otherwise provided in this Treaty, any subsidy granted by a third country
or through state resources in any form whatsoever which distorts or threatens to distort
competition by favouring certain undertakings or the production of certain goods shall, in
so far as it affects trade between the Member States and the third country, be incompatible
with the Common Market.

4. A Member State may, for the purposes of offsetting the effects of subsidies and
subject to regulations made by the Council, levy a countervailing duty on any product of
any third country imported into another Member State equal to the amount of the estimated
subsidy determined to have been granted directly or indirectly, on the manufacture, produc-
tion or export of such product in the country of origin or exportation.

Article 53. Exceptions to Levying of Countervailing Duty

No Member State shall levy a countervailing duty on the importation of any product
of the territory of another Member State unless it determines that the effect of the subsidi-
sation is such as to cause or threaten material injury to an established domestic industry or
is such as to materially retard the establishment of a domestic industry.

Article 54. Co-operation in the Investigation of Dumping and Subsidies

1. The Member States shall co-operate in the detection and investigation of dumping
and subsidy practices and in imposing agreed measures to curb such practises.

2. Where there is evidence of dumping or export of subsidised goods by a third coun-
try to the territory of a Member State that threatens or distorts competition in the Common
Market, the affected Member States may request the Member State in whose territory the
goods are being dumped or exported to impose anti-dumping duties or countervailing du-
ties on those goods from the third country.

Article 55. Competition

1. The Member States agree that any practice which negates the objective of free and
liberalised trade shall be prohibited. To this end, the Member States agree to prohibit any
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agreement between undertakings or concerted practice which has as its objective or effect
the prevention, restriction or distortion of competition within the Common Market.

2. The Council may declare the provisions of paragraph I of this Article inapplicable
in the case of:

(a) any agreement or category thereof between undertakings;

(b) any decision by association of undertakings;

(c) any concerted practice or category thereof,

which improves production or distribution of goods or promotes technical or economic
progress and has the effect of enabling consumers a fair share of the benefits:

Provided that the agreement, decision or practice does not impose on the undertaking
restrictions inconsistent with the attainment of the objectives of this Treaty or has the effect
of eliminating competition.

3. The Council shall make regulations to regulate competition within the Member
States.

Article 56. Most Favoured Nation Treatment

1. The Member States shall accord to one another the most favoured nation treat-
ment.

2. Nothing in this Treaty shall prevent a Member State from maintaining or entering
into new preferential agreements with third countries provided such agreements do not im-
pede or frustrate the objectives of this Treaty and that any advantage, concession, privilege
and favour granted to a third country under such agreements are extended to the Member
States on a reciprocal basis.

3. Nothing in this Treaty shall prevent two or more Member States from entering into
new preferential agreements among themselves which aim at achieving the objectives of
the Common Market, provided that any preferential treatment accorded under such agree-
ments is extended to the other Member States on a reciprocal and non-discriminatory basis.

4. Copies of agreements concluded pursuant to paragraph 2 of this Article shall be
transmitted to the Secretary-General by the Member States parties to them.

Article 57. National Treatment

The Member States shall refrain from enacting legislation or applying administrative
measures which directly or indirectly discriminate against the same or like products of oth-
er Member States.

Article 58. Customs Administration

The Member States shall apply the provisions of Chapter Nine of this Treaty in order
to simplify, harmonize and standardize their customs regulations, procedures and docu-
ments to ensure the effective application of the provisions of this Chapter and to reduce the
costs of and facilitate the speedy movement of goods and services across their frontiers.
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Article 59. Drawback

The Member States may, at the end of the ten years specified in Article 45 of this Trea-
ty, refuse to accept as eligible for Common Market tariff treatment goods in relation to
which drawback is claimed or made use of in connection with their exportation from the
Member States in the territory of which the goods have undergone the last process of pro-
duction.

Article 60. Remedy for Loss of Revenue

1 . The Council shall, on the recommendation of the Intergovernmental Committee,
determine what remedial steps shall be taken with respect to a Member State which has suf-
fered substantial loss of revenue from import duties as a result of the application of this
Chapter.

2. For the purposes of paragraph I of this Article, the Member States shall conclude
a Protocol which shall, inter-alia, determine the machinery and formula to be used in car-
rying out the remedial steps with respect to a Member State which has suffered substantial
loss of revenue from import duties as a result of the application of this Chapter.

Article 61. Safeguard Clause

1. In the event of serious disturbances occurring in the economy of a Member State
following the application of the provisions of this Chapter, the Member State concerned
shall, after informing the Secretary-General and the other Member States, take necessary
safeguard measures.

2. Safeguard measures taken under the provisions of paragraph I of this Article, shall
remain in force for a period of one year and may be extended by the decision of the Council
provided that the Member State concerned shall furnish to the Council proof that it has tak-
en the necessary and reasonable steps to overcome or correct imbalances for which safe-
guard measures are being applied and that the measures applied are on the basis of non-
discrimination.

3. The Council shall examine the method and effect of the application of existing
safeguard measures and take a decision thereon.

Article 62. Trade Promotion

The Member States shall adopt measures designed to promote trade within the Com-
mon Market. In this regard, Member States shall:

(a) ensure the development and dissemination of market intelligence and trade infor-
mation with a view to providing the widest possible knowledge-base of intra-Common
Market trade opportunities and encourage the development of exports and markets to meet
the public and private procurement needs;
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(b) actively encourage the undertaking of supply and demand surveys, the organisa-
tion of buyers and sellers meetings and other multi-country contact promotion events in or-
der to further identify and exploit the potential of intra-Common Market trade;

(c) undertake the removal of measures that have been identified during the market
surveys, which restrict the flow of goods and services to their identified markets, including
the establishment of agency offices, trade missions, free movement of samples and adver-
tising;

(d) identify the possibilities of product adaptation and diversification to broaden
their respective export base with a view to expanding or introducing products to new mar-
kets in the Member States;

(e) review and initiate programmes for the rationalisation and improvement of im-
port operations and techniques to ensure that savings will accrue from such rationalisation
of purchase operations;

(f) seek to ensure that donor-funded import procurement programmes allow as far as
possible for the purchase of goods from other Member States;

(g) organise frequent general and specialised trade fairs;

(h) improve the performance of small-and-medium scale enterprises for export de-
velopment such as marketing, business management and the provision of credits;

(i) promote export-oriented joint ventures, by encouraging and facilitating enterprise-
to-enterprise contacts;

(j) support privatisation endeavours through the introduction of trade services or im-
provement of the trade promotion infrastructure to meet the special requirements of priva-
tised companies; and

(k) encourage the improvement of services relating to trade such as export financing,
quality control and standardisation, packaging and specification aspects, warehousing and
storage operations, and others that will increase the flow of goods within the Member
States.

CHAPTER SEVEN. COMMON MARKET CUSTOMS CO-OPERATION

Article 63. Scope of Customs Co-operation

1. The provisions of this Chapter shall apply to any activity being undertaken in co-
operation among the Member States in the field of customs management and the organiza-
tion of customs and shall include in particular:

(a) matters concerning the application of Common Market tariff treatment for their
exports and imports;

(b) the simplification and harmonization of trade documents, customs regulations and
procedures with particular reference to such matters as the valuation of goods, tariff classi-
fication, temporary admission, warehousing, re-exports, frontier trade and export draw-
back;

(c) the prevention, investigation and suppression of customs offences;
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(d) national and joint institutional arrangements; and

(e) training facilities and programmes for customs officials.

2. The provisions of paragraph I of this Article shall not affect the gradual establish-
ment of a common external tariff in respect of goods imported into the Member States from
third countries.

Article 64. Common Market Tariff Treatment

1. The Member States undertake to co-operate in the implementation of the provi-
sions of this Treaty concerning the treatment of goods eligible for Common Market tariff
treatment and more particularly those relating to:

(a) the evolution of uniform national customs legislation and procedures;

(b) the reduction and eventual elimination of import duties and non-tariff barriers on
trade among themselves;

(c) the establishment of a common external tariff; and

(d) any other aspect of customs law and practice concerning Common Market tariff
treatment.

2. For the purposes of paragraph 1 of this Article, the Member States undertake where
they have not already done so, to:

(a) adopt uniform, comprehensive and systematic tariff classification of goods with
a common and specific basis of description and interpretation in accordance with interna-
tionally accepted standards;

(b) adopt a standard system of valuation of goods based on principles of equity, uni-
formity and simplicity of application in accordance with internationally accepted standards
and guidelines;

(c) agree on common terms and conditions governing temporary admission proce-
dures including the list or range of goods to be covered and the nature of manufacturing or
processing to be authorized;

(d) implement the customs requirements for the re-exportation of goods provided for
in this Treaty;

(e) Implement the customs requirements for the transit of goods as prescribed in this
Treaty;

(f) harmonize and simplify customs formalities and documents in accordance with
the provisions of this Treaty; and

(g) adopt common procedures for the establishment and operation of free zones, free
ports, customs supervised factories and export drawbacks.

3. The Member States undertake to harmonize their customs and statistical nomen-
clature and standardize their foreign trade statistics to ensure comparability and reliability
of the relevant information.
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Article 65. Communication of Customs Information

The Member States shall exchange information on matters relating to customs and
more particularly to the following:

(a) changes in customs legislation, procedures, duties and commodities subject to im-
port or export restrictions; and

(b) information relating to the prevention, investigation and suppression of customs
offences as provided for in Article 66 of this Treaty.

Article 66 Prevention, Investigation and Suppression of Customs Qffences

I. The Member States undertake to co-operate in the prevention, investigation and
suppression of customs offences.

2. For the purposes of paragraph 1 of this Article, the Member States undertake to:

(a) exchange lists of goods and publications the importation of which is prohibited
in their respective territories;

(b) prohibit the exportation of goods and publications referred to in sub-paragraph
(a) of this paragraph to each other's customs territories;

(c) exchange among themselves lists of goods known to be the subject of illicit traffic
between their customs territories and maintain special surveillance over the movement of
such goods;

(d) consult each other on the establishment of common border posts and take such
steps as may be deemed appropriate to ensure that goods exported or imported through
common frontiers pass through the competent and recognized Customs Offices and along
approved routes;

(e) exchange among themselves lists of Customs Offices located along common fron-
tiers, details of the powers of such offices, their working hours and any changes in these
particulars for the effective operation of the provisions of sub-paragraph (d) of this para-
graph;

(f) endeavour to correlate the powers and harmonise the working hours of their cor-
responding Customs Offices referred to in sub-paragraph (e) of this paragraph, and

(g) maintain special surveillance over:

(i) the entry into, sojourn in, and exit from their customs territories of particular per-
sons reasonably suspected by a Member State of being involved in activities that are con-
trary to the customs law of any Member State;

(ii) the movement of particular goods suspected by any Member State to be the subject
of illicit traffic towards the importing Member State;

(iii) particular places where stocks of goods have been built up giving reason for sus-
picion that they may be used for illicit importation into any Member States; and

(iv) particular vehicles, ships, aircraft, or other means of transport suspected of being
used to commit customs offences in any Member State.

3. The Member States shall exchange:
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(a) as a matter of course and without delay, any information regarding:

(i) operations which it is suspected will give rise to customs offences in any Member
State;

(ii) persons, vehicles, ships, aircraft and other means of transport reasonably suspected
of being engaged in activities that may be in violation of the customs laws of any Member
State;

(iii) new techniques of committing customs offences; and

(iv) goods known to be the subject of illicit traffic;

(b) on the request from a Member State and as promptly as possible, any available
information:

(i) contained in customs documents relating to such exchanges of goods between
countries as are suspected of being in violation of the customs law of the requesting Mem-
ber State;

(ii) enabling false declarations to be detected, in particular with respect to dutiable val-
ue; and

(iii) concerning certificates of origin, invoices or other documents, known to be, or
suspected of being, false; and

(c) on the request and if appropriate in the form of official documents from a Member
State, information concerning the following matters:

(i) the authenticity of any official document produced in support of goods
declaration made to customs authorities of the requesting Member State;

(ii) whether goods which were granted preferential treatment on departure from the ter-
ritory of the requesting Member State, because they were declared as intended for home use
in the other Member State, have been duly cleared for home use in that State;

(iii) whether goods imported into the territory of the requesting Member State have
been lawfully exported from that of the exporting Member States;

(iv) whether goods exported from the territory of the requesting Member State have
been lawfully imported into that of the importing Member States, and in accordance with
the importer's declaration; and

(v) special documents which may be issued by the customs authorities of the exporting
Member State for surrender to the customs authorities of the importing Member State in
order that they may certify that the goods were lawfully exported.

4. Each Member State undertakes, whenever expressly requested by another Member
State, to:

(a) make enquiries, record statements and obtain evidence concerning a customs
offence under investigation in the requesting Member State and transmit the results of the
enquiry as well as any documents or other evidence, to the requesting Member State; and

b) notify the competent authorities of the requesting Member State of actions and de-
cisions taken by the competent authorities of the Member State where the customs offence
took place in accordance with the law in force in that Member State.
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CHAPTER EIGHT. RE-EXPORTATION OF GOODS

Article 67. General Provisions

1. The Member States agree that re-exports bound for a receiving State shall be ex-
empted from the payment of import or export duties in the importing State:

Provided that this paragraph shall not preclude the levying of normal administrative
and service charges applicable to the import or export of similar goods in accordance with
their customs laws and regulations.

2 The Member States agree that:

(a) re-exports imported into any Member State shall be subjected to the same import
duties as are applicable to similar goods imported directly into their territories from third
countries; and

(b) there shall be no discrimination in the treatment of re-exports traded among the
Member States.

3. Notwithstanding the provisions of paragraph 2 of this Article, the Member States
agree that re-exported goods which qualify as originating in a Member State under the pro-
visions of this Treaty shall be treated as if they were directly imported by the receiving State
from the Member State where they originate. Such goods shall be accorded appropriate
Common Market tariff treatment;

Provided that the re-exporter thereof produces documentary evidence certified by the
authorities designated for that purpose, to the effect that the goods originated in the Mem-
ber State from which they were originally imported.

4. The Member States undertake to facilitate the re-export of goods within the Com-
mon Market in accordance with the provisions of the Protocol on Transit Trade and Transit
Facilities.

Article 68. Refund and Remission of Duties and Taxes

1. Where import duties on goods have been charged and collected by the importing
State, that State shall refund all such duties less import subsidies, if any, to the re-exporter
of those goods in its territory when the goods are re-exported to another Member State in
an unused condition:

Provided that the re-export is made within twelve months from the date on which the
goods are received in the importing State.

2. Where imported goods have been admitted with suspended customs duties for
warehousing, transit or trans-shipment under customs bond without payment of customs
duties, no import or export duties shall be charged in respect of such goods when they are
subsequently re-exported by the importing State.

3. Notwithstanding the provisions of paragraphs I and 2 of this Article and of Article
59 of this Treaty, the importing State shall, in accordance with its customs laws and regu-
lations be free to withhold or charge part of the duties collected or collectable where the
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goods have been re-packed, assembled, preserved, blended or otherwise processed in the
importing State:

Provided that no duties shall be refunded where the processed goods qualify as origi-
nating in the importing State under the provisions of this Treaty.

CHAPTER NINE. SIMPLIFICATION AND HARMONISATION OF TRADE DOCUMENTS AND

PROCEDURES

Article 69. Trade Documents and Procedures

The Member States agree to simplify and harmonize their trade documents and proce-
dures in accordance with the provisions of this Chapter so as to facilitate trade in goods and
services within the Common Market by:

(a) reducing to a minimum the number of trade documents and copies thereof,

(b) reducing to a minimum the number of national bodies required to handle docu-
ments referred to in sub-paragraph (a) of this paragraph; and

(c) harmonizing the nature of the information to be contained in documents referred
to in sub-paragraph (a) of this paragraph.

Article 70. Trade Facilitation

The Member States undertake to initiate trade facilitation programmes aimed at:

(a) reducing the cost of documents and the volume of paper work required in respect
of trade among the Member States;

(b) ensuring that the nature and volume of information required in respect of trade
within the Common Market does not adversely affect the economic development of, or
trade among the Member States;

(c) adopting common standards of trade procedures within the Common Market
where international requirements do not suit the conditions prevailing among the Member
States;

(d) ensuring adequate co-ordination between trade and transport facilitation within
the Common Market;

(e) keeping under review the procedures adopted in international trade and transport
with a view to simplifying and adopting them for use by the Member States;

(f) collecting and disseminating information on trade facilitation and documents;

(g) promoting the development and adoption of common solutions to problems in
trade facilitation among the Member States; and

(h) initiating or promoting the establishment of joint programmes for the training
of personnel engaged in trade facilitation among the Member States.
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Article 71. Standardisation of Trade Documents and Information

1. The Member States undertake, where appropriate, to design and standardise their
trade documents and the information required to be contained in such documents in accor-
dance with internationally accepted standards, practices and guidelines; and taking into ac-
count their possible use in computer and other automatic data programming systems.

2. The simplification, harmonisation and standardisation of customs regulations, doc-
uments and procedures and their computerisation will be facilitated by the regional Auto-
mated System for Customs Data Centre at the Headquarters of the Common Market.

3 For the purpose of implementing the provisions of this Chapter, the Member States
agree to establish national trade facilitation bodies.

CHAPTER TEN. MONETARY AND FINANCIAL CO-OPERATION

Article 72. Scope of Co-operation

The Member States undertake to co-operate in monetary and financial matters in ac-
cordance with the approved PTA monetary harmonisation programme in order to establish
monetary stability within the Common Market aimed at facilitating economic integration
efforts and the attainment of sustainable economic development of the Common Market
by:

(a) strengthening the clearing and payments system in order to promote the use of
national currencies in the settlement of payments for all transactions among the Member
States thereby economising on the use of foreign currency;

(b) taking measures that would facilitate trade and capital movement within the Com-
mon Market;

(c) the realisation of greater harmony in economic policies, particularly in fiscal and
monetary policies, the management of the foreign sector and in the development policies
of the Member States;

(d) the integration of the financial structures of the Member States; and

(e) the mobilisation of financial resources for the expansion of trade and development
projects and programmes.

Article 73. Settlement of Payments

For the purposes of sub-paragraph (a) of Article 72 of this Treaty, the Member States
undertake, until a common central bank is established, to settle all payments in respect of
all transactions in goods and services conducted within the Common Market through the
Clearing House.

Article 74. Unit ofAccount

1. There shall be a unit of account on the Common Market to be known as the Eastern
and Southern Africa Currency Unit (ESACU) whose value shall be equal to one Special
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Drawing Right (SDR) of the International Monetary Fund or any other unit of account that
may be determined by the Council from time to time on the recommendation of the Com-
mittee of Governors of Central Banks.

2. Each monetary authority shall communicate to the Clearing House the official ex-
change rate of its currency against its intervention currency or reference currency as the
case may be.

3. Any change in the official exchange rate of the currency of a Member State shall
be notified immediately by the monetary authority to the Clearing House.

4. All books of account of the Common Market and all monetary instruments issued
by the Common Market shall be denominated in the unit of account of the Common Mar-
ket.

Article 75. Establishment of a Payments Union

1. There shall be established a Payments Union among the Member States.

2. The Council shall adopt measures which would be required to be implemented in
order to establish the Payments Union. For this purpose, the Member States agree to set up
a reserve fund for the provision of assistance to the Member States which may experience
difficulties regarding the settlement of their net debit balances in the Clearing House and
general balance of payments.

Article 76. Monetary and Fiscal Policy Harmonisation

I. The Member States undertake to adopt collective policy measures in accordance
with the monetary harmonisation programme which is designed to achieve a harmonised
monetary and fiscal system in the Common Market.

2. For the purposes of paragraph 1 of this Article, the Member States agree to:

(a) remove all exchange restrictions on imports and exports within the Common Mar-
ket;

(b) make necessary adjustments in their exchange rates towards free market rates in
order to improve their balance of payments positions and enhance the level of their inter-
national reserves;

(c) adjust their fiscal policies and domestic credit to the government and private sec-
tor designed to ensure monetary stability and the achievement of sustained economic
growth;

(d) liberalise their financial sectors by freeing and deregulating interest rates or their
equivalent with a view to achieving positive real interest rates or their equivalent in order
to promote savings for investment and to enhance competition and efficiency in the finan-
cial system; and

(e) harmonise their tax policies with a view to removing tax distortions affecting
commodity and factor movements in order to bring about a more efficient allocation of re-
sources within the Common Market.
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Article 77. Establishment of Currency Convertibility

1. The Member States undertake to establish, at a time to be determined by the Coun-
cil, currency convertibility which shall make their currencies convertible into one another.

2. For the purposes of paragraph 1 of this Article, the Member States shall abolish all
restrictions on current transactions.

Article 78. Formation of an Exchange Rate Union

1. The Member States undertake to establish, at a time to be determined by the Coun-
cil, an Exchange Rate Union.

2. The Member States agree to the immutable fixing of the exchange rates of their
currencies within a band to be prescribed by the Council.

Article 79. Regional Macro-economic Co-ordination

1. The Member States undertake to co-ordinate their macro-economic policies and
economic reform programmes with a view to promoting the economic and social balance
of the Common Market and to develop a framework for macro-economic planning and pro-
gramming.

2. The Member States undertake to evolve policies designed to improve the resource
and production base of the economically weaker Member States in order to achieve bal-
anced development within the Common Market.

Article 80. Banking and Capital Market Development

The Member States undertake to implement a region-wide capital market development
programme to be determined by the Council and shall create a conducive environment for
the movement of capital. To this end Member States shall:

(a) take steps to achieve wider monetization of the region's economies under a liber-
alised market economy;

(b) establish national stock exchanges and an association of national stock exchanges
to enable objectives to be pursued in a concerted and co-ordinated manner including pro-
motional activities, training, standardisation and harmonisation of operational rules and
regulations;

(c) establish a Common Market rating system of listed companies and an index of
trading performance to facilitate the negotiation and sale of shares within the Common
Market and also external to the Common Market;

(d) develop a region-wide network of national capital markets, with the purpose of
facilitating the flow of information on national stock exchanges and their functioning, listed
companies, availability of stocks, bonds, securities, treasury bills, notes, and other mone-
tary instruments for the cross-border marketing of such instruments; and
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(e) ensure adherence by their appropriate national authorities to harmonised stock
trading systems, promotion of monetary instruments, and permission for residents of the
Member States to acquire and negotiate monetary instruments.

Article 81. Capital Movement

The Member States shall, permit the free movement of capital within the Common
Market and integrate their financial structures. In this regard, the Member States shall:

(a) ensure the unimpeded flow of capital within the Common Market through the re-
moval of controls on the transfer of capital among the Member States in accordance with a
timetable to be determined by the Council;

(b) ensure that the citizens of and persons resident in the Member States are allowed
to acquire stocks, shares and other securities or to invest in enterprises in the territories of
the other Member States; and

(c) encourage cross border trade in government securities such as treasury bills,
development and loan stocks within the Common Market.

Article 82. Joint Project Financing

1. The Member States undertake to co-operate in financing projects jointly in each
other's territory, especially those that facilitate regional integration.

2. The Member States undertake to co-operate in the mobilisation of foreign capital
for the financing of national and regional projects.

Article 83. Safeguard Measures

The Council may approve measures designed to remedy any adverse effects a Member
State may experience by reason of the implementation of the provisions of this Chapter,
provided that such a Member State shall furnish to the Council, proof that it has taken all
reasonable steps to overcome the difficulties, and that such measures are applied on a non-
discriminatory basis.

CHAPTER ELEVEN. CO-OPERATION IN THE DEVELOPMENT OF TRANSPORT AND COM-

MUNICATIONS

Article 84. Common Transport and Communication Policies

The Member States undertake to evolve co-ordinated and complementary transport
and communications policies, to improve and expand the existing links and establish new
ones as a means of furthering the physical cohesion of the Member States, so as to facilitate
movement of inter-State traffic and to promote greater movement of persons, goods and
services within the Common Market. To this end the Member States shall take all necessary
steps to:
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(a) maintain, upgrade, and rehabilitate the roads, railways, airports and harbours in
their territories;

(b) review and redesign their intermodal transport systems and develop new inter-
territorial routes of the Common Market to link and to cater for the types of goods and ser-
vices produced in the Member States;

(c) maintain, expand and upgrade communications and meteorological facilities that
would enhance and improve contacts between persons and businessmen in the Member
States and promote the full exploitation of the market and investment opportunities created
by the Common Market;

(d) grant special treatment to landlocked and island Member States in respect of the
application of the provisions of this Chapter; and

(e) provide security and protection to transport systems to ensure the smooth move-
ment of goods and persons within the Common Market.

Article 85. Roads and Road Transport

The Member States shall:

(a) take measures to ratify or accede to international Conventions on Road Traffic
and Road Signs and Signals, and take such steps as may be necessary to implement these
Conventions;

(b) harmonize the provisions of their laws concerning the equipment for and mark-
ings of vehicles used for inter-State transport within the Common Market;

(c) adopt common standards and regulations for the issuance of driving licences;

(d) harmonize and simplify formalities and documents required for the vehicles and
cargo used in inter-State transport within the Common Market;

(e) adopt minimum requirements for the insurance of goods and vehicles;

(f) adopt common regulations governing speed limits on urban roads and highways;

(g) adopt common regulations prescribing minimum safety requirements for the
transport of dangerous substances;

(h) establish common measures for the facilitation of road transit traffic;

(i) harmonize rules and regulations concerning special transport requiring escort;

(j) adopt common rules and regulations governing the dimensions, technical require-
ments, gross weight and load per axle of vehicles used in inter-State trunk roads within the
Common Market;

(k) construct inter-State trunk roads linking the Member States to common standards
of design and maintain existing road networks to such standards as will enable the carriers
of other Member States to operate to and from their territories in a reasonably efficient
manner;

(1) maintain, rehabilitate, upgrade and reconstruct the inter-State trunk road network;

(in) ensure that inter-State roads once rehabilitated will not disintegrate and for this
purpose shall make adequate provisions for funds and maintenance personnel;
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(n) adopt a co-ordinateco-ordinated approach in the implementation of inter-State
trunk road projects;

(o) agree on common policies for the manufacture and the maintenance of road trans-
port equipment;

(p) establish common road design and construction standards for the inter-State trunk
roads that would promote the use as much as possible of local materials and resources;

(q) adopt common procedures for the harmonisation of road transit charges;

(r) agree on measures for the gradual reduction and eventual elimination of all non-
physical barriers to road transport within the Common Market;

(s) ensure that common carriers from other Member States have the same opportunities
and facilities as common carriers in their territories in the undertaking of inter-State trans-
port operations;

(t) ensure, as far as practicable, that transport rates of common carriers applicable
within the Member States for inter-State transport of passengers and goods to and from
other Member States shall not be less favourable than similar transport rates applicable
within their own territories for similar transport;

(u) ensure that the treatment of motor transport operators engaged in inter-State trans-
port within the Common Market from other Member States is not less favourable than that
accorded to the operators of similar transport from their own territories; and

(v) make road transport efficient and cost effective by promoting competition and in-
troducing regulatory framework to facilitate the road haulage industry operations.

Article 86 Railways and Rail Transport

1. The Member States agree to the establishment of an efficient and co-ordinated rail-
way services which would interlink Member States within the Common Market, the con-
nection of different railway gauges and the construction of required additional railway
links.

2. The Member States in whose territories railways are operated shall, in particular:

(a) adopt common policies for the development of railways and railway transport in
the Common Market;

(b) undertake to make their railways more efficient and competitive through, inter-
alia, autonomous management;

(c) adopt common safety rules, regulations and requirements with regard to signs,
signals, rolling stock and the transport of dangerous substances;

(d) harmonize their legal and administrative requirements for inter-State railway
transport within the Common Market with a view to eliminating related barriers and incon-
sistencies that exist among themselves;

(e) adopt measures for the facilitation, harmonisation and rationalisation of railway
transport within the Common Market;

(f) harmonize and simplify documents required for inter-State railway transport
among themselves;
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(g) harmonize procedures with respect to the packaging, marking and loading of
goods and wagons for inter-State railway transport among themselves;

(h) agree to charge non-discriminatory tariffs in respect of goods from their territories
and goods from other Member States, except where their goods enjoy domestic transport
subsidies, and apply the same rules and regulations in respect of railway transport among
themselves without discrimination;

(i) consult each other on proposed measures that might affect the railway transport
of other Member States;

(j) integrate the operations of their railway administrations including the synchroni-
zation of train schedules and the operations of unit trains;

(k) establish common standards for the construction and maintenance of railway fa-
cilities;

(1) agree on common policies for the manufacture of railway transport equipment and
railway facilities;

(m) agree to allocate adequate space for the storage of goods from each other within
their goods sheds;

(n) take measures to facilitate the transfer of railway wagons used for inter-State rail-
way transport within the Common Market from one railway network to another;

(o) facilitate the deployment of railway rolling stock for the conveyance of goods to
and from the territories of each other without discrimination;

(p) endeavour to maintain the existing physical facilities of their railways to such stan-
dards as will enable other Member States to operate their own systems within the Common
market in a reasonably efficient manner; and

(q) provide good quality railway transport services among the Member States on a non-
discriminatory basis.

Article 87. Air Transport

1. In order to promote the provision of better and efficient air transport, the Member
States shall promote the establishment ofjoint ventures for co-operation in the use of equip-
ment, in the pooling of aircraft maintenance and training facilities, in the acquisition and
use of fuel and spare parts, in insurance schemes, in the co-ordination of flight schedules
and the improvement of managerial techniques and skills.

2. The Member States shall take necessary steps to promote the establishment ofjoint
air services operations by their designated airlines on intercontinental routes and the joint
use by them of wide body aircraft as steps towards the eventual establishment of a Common
Market airline.

3. The Member States shall in particular:

(a) adopt common policies for the development of air transport in the Common Mar-
ket in collaboration with other relevant international organisations including the African
Civil Aviation Commission, the African Airlines Association, the International Air Trans-
port Association and the International Civil Aviation Organisation;
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(b) undertake to make air transport services efficient and profitable through, inter
alia, autonomous management;

(c) liberalise the granting of air traffic rights for passengers and cargo operations with
a view to increasing the efficiency and profitability of their airlines;

(d) harmonise civil aviation rules and regulations by implementing the provisions
of the Chicago Convention on International Civil Aviation, with particular reference to An-
nex 9 thereof;

(e) establish common measures for the facilitation of passenger and cargo air services
in the Common Market;

(f) co-ordinate the flight schedules of their designated airlines;

(g) consider ways to develop, maintain and co-ordinate in common, their navigation-
al communications and meteorological facilities for the provision of safe air navigation and
the joint management of their air space;

(h) encourage the joint use of maintenance and overhaul facilities and other services
for aircraft, ground handling equipment and other facilities;

(i) agree to take common measures for the control and protection of the Common
Market air space;

() agree to charge the same rates and apply the same rules and regulations relating
to scheduled air transport services among themselves;

(k) take measures directed towards aircraft standardization including co-operation in
the preparation of technical specifications for the type of aircraft to be operated; and

(1) co-ordinate measures and co-operate in the maintenance of the high security of air
services operations.

Article 88. Maritime Transport and Ports

The Members States shall:

(a) promote the co-ordination and harmonization of their maritime transport policies
and the eventual establishment of a common maritime transport policy;

(b) promote the development of efficient and profitable sea port services;

(c) make rational use of existing port installations;

(d) in the case of those that are coastal Member States, co-operate with those that are
landlocked Member States in maritime transport so as to facilitate the trade of such land-
locked Member States;

(e) take measures to ratify or accede to International Conventions on maritime trans-
port;

(f) establish a harmonious traffic organisation system for the optimal use of maritime
transport services;

(g) co-operate in the elaboration and application of measures to facilitate the arrival,
stay and departure of vessels;
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(h) promote co-operation among their port authorities in the management and opera-
tions of their ports and maritime transport so as to facilitate the efficient movement of traf-
fic between their territories;

(i) agree to charge non-discriminatory tariffs in respect of goods from their territories
and goods from other Member States, except where their goods enjoy domestic transport
subsidies, and apply the same rules and regulations in respect of maritime transport among
themselves without discrimination;

(j) agree to allocate space on board their ships for goods consigned to or from the ter-
ritories of other Member States;

(k) install and maintain efficient cargo handling equipment, cargo storage facilities and
general operations and train related manpower;

(1) agree to allocate adequate space for the storage of goods traded among themselves
within their storage facilities;

(m) co-ordinate measures with respect to, and co-operate in the maintenance of, the
safety of maritime transport services;

(n) provide adequate facilities with good communication systems that would receive
and respond to signals promptly;

(o) inter-link their national communication systems so as to identify polluted points in
oceans for concerted regional marine pollution control;

(p) encourage their respective national shipping lines to form sub-regional associa-
tions;

(q) agree to provide cargo to vessels of the Member States in priority to other vessels
and to

(r) review their national maritime legislations in accordance with the existing inter-
national maritime conventions.

Article 89. Inland Waterway Transport

The Member States which have common navigable inland waterways shall:

(a) adopt, harmonize and simplify rules, regulations and administrative procedures
governing their inter-State inland waterway transport;

(b) install and maintain efficient cargo handling equipment, cargo storage facilities
and general operations and train related manpower resources;

(c) use, where feasible, joint maintenance facilities;

(d) harmonise tariffs structure for their inter-State inland waterway transport;

(e) adopt common rules to govern the packaging, marking, loading and other proce-
dures for their inter-State inland waterway transport;

(f) agree to charge the same tariffs structure in respect of goods from their territories
and goods from other Member States except where their goods enjoy domestic transport
subsidies, and apply the same rules and regulations in respect of inland waterway transport
among themselves without discrimination;
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(g) agree to provide space without discrimination on board vessels registered in their
territories for goods consigned to and from the territories of other Member States;

(h) wherever possible, promote co-operation among themselves by undertaking joint
ventures in inland waterway transport including the establishment of joint shipping servic-
es; and

(i) co-ordinate measures with respect to, and co-operateco-operate in the mainte-
nance of, safety in inland water transport services including the provision and maintenance
of the right communication equipment to receive distress position promptly.

Article 90. Pipeline Transport

1. The Member States shall co-operate in the development of pipeline transport and
in the utilisation of existing pipeline facilities.

2. Where common pipeline projects are feasible, the Member States shall co-operate
in all aspects of planning, financing, execution, management and maintenance of pipeline
services and facilities.

Article 91. Multimodal Transport

The Member States shall:

(a) harmonize and simplify regulations, goods classification, procedures and doc-
uments required for their multimodal inter-State transport;

(b) apply uniform rules and regulations with respect to the packaging, marking and
loading of goods;

(c) provide, where feasible, technical and other facilities for direct trans-shipment of
goods at main trans-shipment points, including intermodal cargo exchange points, inland
clearance depots, dry ports or inland container depots;

(d) agree to allocate multimodal transport facilities for goods consigned to or from
the territories of other Member States; and

(e) take measures to ratify or accede to international Conventions on Multimodal
Transport and containerisation and take such steps as necessary to implement them.

Article 92. Freight Booking Centres

1. The Member States shall establish freight booking centres where these are eco-
nomical ly justified.

2. The Member States shall recommend to all their respective national enterprises or
agencies, the contracting of exports or imports handled by them on c.i.f. and f.o.b. basis re-
spectively.
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Article 93. Freight Forwarders, Customs Clearing Agents and Shipping Agents

1. The Member States shall allow any person to register, and be licensed, as a freight
forwarder, customs clearing agent and shipping agent, provided that, that person fulfills
the legal requirements of that Member State.

2. The Member States shall agree not to restrict the commercial activities, rights and
obligations of a lawfully registered and licensed freight forwarder or clearing agent.

Article 94. Meteorological Services

1. Each Member State shall collect and disseminate to the other Member States me-
teorological information in order to facilitate the efficient operation of air navigation, coast-
al shipping, inland water transport and the issuing of cyclone warnings and other adverse
weather phenomena. To this end, the Member States agree to establish a Regional Meteo-
rological Centre.

2. The Member States shall co-operate and support each other in all activities of the
World Meteorological Organization affecting the interests of the Common Market espe-
cially the monitoring of the atmosphere and climatic changes on the planet.

3. The Member States shall exchange information and expertise concerning new de-
velopments in meteorological science and technology including the calibration and com-
parison of instruments.

Article 95. Postal Services

The Member States shall, in collaboration with the relevant international organisations
including Universal Postal Union and Pan-African Postal Union, promote close co-opera-
tion between their postal administrations and devise ways and means to achieve fast, reli-
able, economic and efficient postal services among themselves, through the strengthening
of Common Market postal sorting, routing, transit and distribution centres.

Article 96 Telecommunications

The Member States shall:

(a) adopt common telecommunications policies to be developed within the frame-
work of the Common Market in collaboration with other relevant international organisa-
tions including the Pan-African Telecommunications Union and the International
Telecommunications Union;

(b) undertake to give full management autonomy to their telecommunications admin-
istrations in their operational functions and in the provision of the telecommunications ser-
vices;

(c) make rational use of existing telecommunications installations;

(d) improve and maintain their inter-State telecommunications networks and mod-
ernize equipment, to meet the common standards required for efficient inter-State traffic
within the Common Market;
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(e) harmonize and apply non-discriminatory tariffs among themselves and where
possible, shall agree on preferential tarifftreatment applicable within the Common Market;

(f) establish adequate direct telecommunications links among themselves;

(g) co-operate and co-ordinate their activities in the maintenance of telecommunica-
tion facilities especially in the exchange of manpower and spare parts;

(h) promote the establishment of joint ventures for the manufacture of telecommu-
nication equipment;

(i) develop their rural telecommunication so as to enhance socio-economic interac-
tion between rural and urban centres; and

(j) devise common frequency management and monitoring scheme, assign mutually
agreed upon frequencies for cross-border mobile radio communication and issue operating
licenses agreed upon by the Member States concerned.

Article 97. Radio and Television

The Member States shall:

(a) co-operate in technical matters and the electronic media that will promote the de-
velopment of the Common Market through the establishment of direct radio and television
links with one another;

(b) harmonize their technical equipment for the manufacture of radio and television
equipment; and

(c) apply non-discriminatory radio and television tariffs for the exchange of electron-
ic media programmes.

Article 98. Common Provisions

1. The Member States shall take measures directed towards the harmonization and
maximum use of programmes within their existing institutions for the training of personnel
in the field of transport and communications.

2. The Member States shall exchange information on new technical developments in
all modes of transport and communications.

3. Each Member State shall take all necessary measures to prohibit the transportation
of those products, mail and merchandise that are considered illegal in another Member
State and are gazetted as illegal in accordance with the rules and regulations of that Member
State.

CHAPTER TWELVE. CO-OPERATION IN INDUSTRIAL DEVELOPMENT

Article 99. Scope of Co-operation in Industrial Development

The objectives of co-operation in industrial development in the Common Market are
to:
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(a) promote self-sustained and balanced growth;

(b) increase the availability of industrial goods and services for intra-Common Mar-
ket trade;

(c) improve the competitiveness of the industrial sector thereby enhancing the expan-
sion of intra-regional trade in manufactures in order to achieve structural transformation of
the economy that would foster the overall socio-economic development in Member States;
and

(d) develop industrialists that would acquire ownership and management of the in-
dustries.

Article 100. Strategy and Priority Areas

For the purposes of Article 99 of this Treaty, the Member States undertake to formulate
an industrial strategy aimed at:

(a) the promotion of linkages among industries through specilisation and comple-
mentarity, paying due regard to comparative advantage in order to enhance the spread ef-
fects of industrial growth and to facilitate the transfer of technology;

(b) the facilitation of the development of:

(i) small-and-medium scale industries including sub-contracting and other relations
between larger and smaller firms;

(ii) basic capital and intermediate goods industries for the purposes of obtaining the
advantages of economies of scale;

(iii) food and agro industries;

(c) the rational and full use of established industries so as to promote efficiency in
production;

(d) the promotion of industrial research and development, the transfer, adaptation and
development of technology, training, management and consultancy services through the es-
tablishment ofjoint industrial support institutions and other infrastructural facilities;

(e) the promotion of the linkage between the industrial sector and other sectors of the
economies such as agriculture, transport, communications and other sectors;

(f) the granting of investment incentives to industries particularly those that use local
materials and labour;

(g) the dissemination and exchange of industrial and technological information;

(h) the improvement in the investment climate for both national and foreign investors
and the encouragement of national savings and the re-investment of surpluses;

(i) the development of human resources including training and the development of
indigenous entrepreneurs and industrialists for sustained industrial growth;

(j) the increased participation of the private sector in project development, promotion
and implementation;

(k) the rehabilitation, maintenance and upgrading of agro-industries and the metal-
lurgical, engineering, chemical and building materials industries;
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(1) the development and promotion of integrated inter-State resource-based core
and basic industries;

(m) the promotion of multinational projects with the aim of increasing added value
to raw materials in the Member States for export; and

(n) the joint exploitation and utilisation of shared resources.

Article 101. Multinational Industrial Enterprises

1. The Member States shall promote and encourage the establishment of multination-
al industrial enterprises in accordance with the laws in force in the Member States in which
such enterprises shall be established, having due regard to the economic conditions and pri-
orities of the particular Member States concerned.

2. The Member States concerned shall determine:

(a) the conditions and priorities that shall govern multinational industrial enterprises
that:

(i) require the combined markets of more than one Member State to be profitable and
which require for their consumption large quantities of the natural resources or raw mate-
rials of the Member States which are either exported to third countries or are unused;

(ii) require for their establishment and operation, large sums of money;

(iii) lead to the earning or saving of substantial amounts of foreign exchange;

(iv) through their activities, enhance the development or acquisition of modern
technology, managerial and marketing experience; and

(v) through their activities, provide substantial employment or reduce unemploy-
ment within the territories of the Member States;

(b) the guidelines relating to the establishment and operation of multinational indus-
trial enterprises which shall include:

(i) the location of multinational industrial enterprises and the criteria to be applied in
that respect;

(ii) repatriation of funds;

(iii) regulations regarding ownership and management by the Member States in a
multinational industrial enterprise; and

(iv) any other matter designed to ensure the attainment of the objectives of this Chap-
ter.

3. For the purposes of paragraph 2 of this Article, the Member States may take into
account any recommendations that the Sectoral Ministerial Meeting on Industry, may make
for the purpose of assisting in the co-ordination of and the provision of advice on the pro-
cess of establishing multinational industrial enterprises in the Member States.

4. The Member States agree that in order to provide a comprehensive inventory of
raw materials required by multinational industrial enterprises, they shall give consideration
to the desirability of making an inventory of their potential natural resources.
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Article 102. Industrial Manpower Development, Training, Management and Consultancy
Services

1. The Member States shall take appropriate measures to establish, where necessary,
joint training institutions and programmes, to share available national institutions and use
African training institutions to meet the requirements for the training of skilled manpower
for their industrial and technological development.

2. The Member States shall diligently endeavour to develop and make maximum use
of their national entrepreneurs and technical managerial and marketing manpower and oth-
er human resources to promote and accelerate the process of their industrialization.

3. The Member States undertake to encourage the development and the use, as much
as possible, of national industrial management and consultancy services in their industrial
development and shall also use as much as practicable the services of any appropriate Af-
rican institution for industrial management and consultancy services.

Article 103. Industrial Research andDevelopment and the Acquisition of
Modern Technology

1. The Member States shall share and make the best use of existing and future indus-
trial and scientific research institutions, facilities and technical know-how. The institu-
tions referred to herein include the Leather and Leather Products Institute and the
Metallurgical Technology Centre.

2. The Member States shall endeavour to adopt a common approach to and determine
the terms and conditions governing the transfer or adaptation and development of technol-
ogy.

3. The Member States shall endeavour to co-ordinate their efforts and consult each
other in matters relating to industrial property.

Article 104. Exchange of Industrial and Technological Information

1. The Member States shall exchange information on:

(a) the production of and requirements for capital, intermediate and consumer goods;

(b) the availability of facilities for industrial manpower development and training;

(c) legislation and regulations concerning investment from third countries and rotated
incentives;

(d) legislation on patents, trade marks and designs; and

(e) industrial investment opportunities, processes, technology and related informa-
tion.

2. The Member States undertake to communicate to each other and exchange any in-
formation acquired as a result of industrial research, engineering and technological adapta-
tion or innovation and managerial and marketing experience.

3. The Member States shall disseminate and exchange any other information or doc-
uments deemed necessary by the Sectoral Ministerial Meeting on Industry.
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4. Notwithstanding the provisions of paragraphs 1, 2 and 3 of this Article, a Member
State may withhold classified documents.

5. The Member States undertake to strengthen their capability to compile, dissemi-
nate and absorb industrial information.

6. The Member States agree that the provisions of this Article shall not apply where
the communication of the information in question is prohibited under an agreement con-
cluded before the entry into force of this Treaty, between a Member State and another party.

Article 105. Mechanism for the Promotion of Industrial Development

1. The Member States shall establish a centre for the promotion of industrial devel-
opment, referred to in this Chapter as "the Centre", as an institution of the Common Market
whose constitution shall be determined by the Council.

2. The objectives of the Centre shall be to:

(a) promote co-operation in industrial development among the Member States;

(b) assist the Member States to establish or strengthen national industrial develop-
ment institutions;

(c) assist in the training and development of various categories of industrial skills
including management and marketing;

(d) organize and maintain a data bank for industrial information;

(e) assist in the development of common standards and quality control in accordance
with the provisions of Chapter Fifteen of this Treaty; and

(f) co-operate with the national industrial development institutions of the Member
States and with African regional institutions for industrial development.

3. The functions of the Centre shall include:

(a) the undertaking of industrial surveys, project identification and prefeasibility stud-
ies;

(b) the provision of advisory services for industrial development with particular ref-
erence to multinational enterprises;

(c) working closely and exchanging information with the trade and investment pro-
motion centers in the Member States; and

(d) any other function that the Council, on the recommendation of the Sectoral Min-
isterial Meeting on Industry, may assign to it.

CHAPTER THIRTEEN. CO-OPERATION IN THE DEVELOPMENT OF ENERGY

Article 106. Scope of Co-operation

1. The Member States recognise that a secure supply of energy at competitive prices
is a pre-condition for economic development and that to ensure competitively priced sup-
plies of energy to all the Member States requires both the development of local or renew-
able energy resources and the rational management of existing resources.
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2. For the purposes of paragraph 1 of this Article, the Member States undertake to
co-operate in the joint development and utilisation of energy resources including hydro,
fossil and bio-mass and shall, in particular, co-operate in the:

(a) joint exploration and exploitation of hydro and fossil fuel;

(b) creation of more favourable investment climate to encourage public and private
investment in this sub-sector;

(c) encouragement of joint utilisation of training and research utilities;

(d) exchange of information on energy systems and investment opportunities; and

(e) development of research programmes on renewable energy systems.

Article 107. Trade in Energy Resources

1. The Member States agree to develop a mechanism for facilitating trade in energy
fuels, such as coal, natural gas, petroleum and electricity.

2. For the purposes of paragraph I of this Article, the Member States agree to co-
operate in:

(a) joint procurement of petrolium products; and

(b) interconnecting national electricity grids.

Article 108. Efficient Use of Energy in Transport

The Member States shall develop a common strategy in the more efficient use of ener-
gy in the transport sector such as the use of fuel efficient vehicles, the diversion of traffic
to energy saving transport systems such as railways and water transport, the use of buses
and urban mass transport facilities and the mixing of any imported fuel with local substi-
tutes.

Article 109. International Agreements

The Member States undertake to accede to international agreements that are designed
to improve the management of energy resources, develop new renewable energy resources
and co-ordinate the exchange of information on energy resources.

CHAPTER FOURTEEN. CO-OPERATION IN HEALTH MATTERS

Article 110. Scope of Co-operation

1. The Member States agree to undertake concerted measures to co-operate in health
through:

(a) the control of pandemics or epidemics, communicable and vector borne diseases
that might endanger the health and welfare of citizens of the Common Market;

(b) the facilitation of movement of pharmaceuticals within the Common Market and
control of their quality;
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(c) joint action in the prevention of drug trafficking;

(d) the training of manpower to deliver effective health care; and

(e) the exchange of research, development and information on health issues.

2. For the purposes of paragraph 1 of this Article, the Member States undertake to:

(a) devise and implement systems to ensure that pharmaceuticals entering the Com-
mon Market from third countries, produced in the Common Market or moving within the
Common Market conform to internationally acceptable standards in terms of quality and
therapeutic value;

(b) evolve mechanisms for joint action in combating outbreak of epidemics such as
aids, cholera, malaria, hepatitis and yellow fever as well as co-operation in facilitating
mass immunization and other public health community campaigns;

(c) designate national hospitals to be Common Market referral hospitals;

(d) develop a national drug policy which would include establishing quality control
capacities, national formularies and good procurement practices;

(e) harmonise drug registration procedures so as to achieve good control of pharma-
ceutical standards without impeding or obstructing the movement of Pharmaceuticals with-
in the Common Market;

(f) accord each other mutual recognition of drugs registered in the Common Market;

(g) encourage research and development on drugs and medicinal plants;

(h) co-operate, within the framework of co-operation in industrial development, in
the local production of pharmaceutical products;

(i) apply the World Health Organisation Certification on the quality of pharmaceuti-
cal products dealt with in international trade; and

(j) establish an audit team to assist local pharmaceutical industries to produce high
quality products that are safe, effective and free from harmful side effects and to assist the
Member States in controlling the standards of pharmaceuticals manufactured within their
territories in conformity with the WHO Certification.

Article 1]]. Illicit Drug Trafficking and Use of Banned Ingredients

The Member States agree to develop a common approach through the education of the
general public and in collaboration with their law enforcement agencies in controlling and
eradicating illicit drug trafficking and the use of harmful or banned ingredients in drugs.

CHAPTER FIFTEEN. STANDARDISATION AND QUALITY ASSURANCE

Article 112. Role of Standardisation and Quality Assurance

The Member States, recognising the importance of standardisation and quality assur-
ance in the promotion of health, the enhancement of the standard of living, the rationalisa-
tion and reduction of unnecessary variety of products, the facilitation of interchangeability
of products, the promotbn of trade, consumer protection, the creation of savings in govern-
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ment purchasing, improved productivity, the facilitation of information exchange as well
as in the protection of life, property, and the environment, agree to:

(a) evolve and apply a common policy with regard to the standardisation and quality
assurance of goods produced and traded within the Common Market, the relationship of
their national standards bodies with regional, international and other organisations con-
cerned with standardisation and quality assurance and in the development of activities in
standardisation and quality assurance for the achievement of the objectives of the Common
Market;

(b) establish within their territories, national standards bodies, and develop their tech-
nical capacities so as to enable them to adequately carry out standardisation and quality as-
surance activities at the national level and to co-operate with other Member States;

(c) promote and enforce standards relating to public health and safety and the protec-
tion of the environment by applying appropriate standards for goods produced and traded
within the Common Market; and

(d) recognise the African Regional Organization for Standardization as a leading co-
operating partner in the implementation of appropriate provisions of this Chapter and agree
to accede to the Agreement Establishing ARSO.

Article 113. Establishment of Standards

The Member States undertake to:

(a) apply uniform rules and procedures for the formulation of their national standards;

(b) adopt African regional standards and where these are unavailable, adopt suitable
international standards for products traded in the Common Market;

(c) co-ordinate their views with regard to the selection, recognition, adaptation and
application of regional and international standards in so far as the needs of the Common
Market are concerned, and constantly endeavour to improve the standardisation of goods
and services within the Common Market; and

(d) apply the principle of reference to standards in their national regulations, so as to
facilitate the harmonisation of their technical regulations.

Article 114. Quality Assurance

The Member States shall:

(a) apply uniform standards and specifications for the inspection and testing of goods
traded within the Common Market, so that the results may be more easily interpreted and
co-ordinated in a uniform manner within the Common Market;

(b) adopt regionally acceptable quality management systems standards, and develop
capacities for quality assurance of products traded in the Common Market:

(c) use harmonised documentation for the evaluation of the quality of goods traded
in the Common Market; and
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(d) in conjunction with customs and other relevant authorities, provide for the ease
of movement of samples meant for testing within the Common Market.

Article 115. Certification and Laboratory Accreditation

The Member States shall:

(a) adopt and apply a harmonised scheme for the certification of goods manufactured
and traded in the Common Market;

(b) adopt and apply a harmonised scheme for the accreditation of laboratories used
for the evaluation of goods produced and traded in the Common Market; and

(c) adopt common rules and procedures for the certification marks to be applied on
goods produced and traded in the Common Market and for the mutual recognition of each
others national certification marks, as well as certification and laboratory accreditation
schemes.

Article 116. Metrology

The Member States shall:

(a) adopt a harmonised system for legal, scientific and industrial metrology activities
in the Member States and formulate modalities for the mutual recognition of calibration
certificates issued by the national metrology laboratories of the Member States;

(b) promulgate national legal frameworks for legal metrology as well as the pre-pack-
ing and labelling of goods produced and traded in the Common Market;

(c) adopt and systematically apply a uniform system of labelling goods to be traded
within the Common Market;

(d) agree to standardise all aids to the recognition and movement of goods and their
containers such as labels and transit documents,

(e) apply safety codes for the handling and shipment of goods traded within the Com-
mon Market; and

(f) in conjunction with customs and other relevant authorities, provide for the ease of
movement of metrology standards and equipment sent for calibration within the Common
Market.

Article 117. Co-operation in Testing

The Member States undertake to encourage inter-laboratory comparison testing and
mutual recognition of each others' accredited laboratories.

Article 118. Documentation and Information

The Member States agree to adopt compatible management systems for standardisa-
tion and quality assurance related documentation and information to facilitate easier ex-
change of information among themselves.
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Article 119. Training in Standardisation and Quality Assurance

The Member States agree to:

(a) consult one another through the Secretariat concerning their common training
needs in the field of standardisation and quality assurance;

(b) undertake to co-ordinate among themselves the use of existing facilities with a
view to making them accessible to other Member States;

(c) establish, in conjunction with the African Regional Organization for Standardiza-
tion, training programmes designed to meet the specific needs of the Common Market; and

(d) co-operate with the African Regional Organization for Standardization and
through it with other international agencies concerned with standardization and quality as-
surance, in the implementation of training programmes established for the Common Mar-
ket.

Article 120. Publicity of Standardisation Activities

The Member States shall endeavour to make the activity of standardisation and quality
assurance known to all concerned through seminars, advertisements, publications, films,
discussions, participation of the national standardisation institutions in trade fairs, special
national awards and the creation of national quality associations within the Member States.

Article 121. Administrative Procedures

The Member States shall use harmonised documentation for the evaluation of the qual-
ity of goods for customs clearance for goods traded in the Common Market.

CHAPTER SIXTEEN. CO-OPERATION IN THE DEVELOPMENT OF NATURAL RESOURCES,

ENVIRONMENT AND WILDLIFE

Article 122. Scope and Principles of Co-operation

1. The Member States agree to take for their mutual benefit, concerted measures
to foster co operation in the joint and efficient management and sustainable utilisation of
natural resources within the Common Market.

2. The Member States recognise that economic activity is often accompanied by envi-
ronmental degradation, excessive depletion of resources and serious damage to natural her-
itage and that a clean as well as an attractive environment is a prerequisite for long-term
economic growth.

3. The Member States undertake, through a regional conservation strategy, to co-op-
erate and co-ordinate strategies for the protection and preservation of the environment
against all forms of pollution including atmospheric and industrial pollution, pollution of
the water resources, and pollution from urban development.
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4. The Member States undertake to co-operate and adopt common policies for the
control of hazardous waste, nuclear materials, radioactive materials and any other materials
used in the development or exploitation of nuclear energy.

5. Action by the Common Market relating to the environment shall have the fol-
lowing objectives:

(a) to preserve, protect and improve the quality of the environment;

(b) to contribute towards protecting human health; and

(c) to ensure the prudent and rational utilisation of natural resources.

6. Action by the Common Market relating to the environment shall be based on the
principles that preventive action should be taken, that environmental damage should as a
priority be rectified at source and that the polluter should pay. Environmental protection re-
quirements shall be a component of the Common Market's policy in all the fields of Com-
mon Market activity.

Article 123. Co-operation in Management of Natural Resources

1. The Member States agree to take concerted measures to foster co-operation in the
joint and efficient management and sustainable utilisation of natural resources within the
Common Market for the mutual benefit of the Member States. In particular, the Member
States shall:

(a) take necessary measures to conserve their natural resources;

(b) co-operate in the management of their natural resources for the preservation of
the ecosystems and arrest environmental degradation; and

(c) adopt common regulations for the preservation of shared land, marine and forestry
resources.

2. The Member States agree to take necessary measures to conserve and manage for-
ests, through the:

(a) adoption of common policies for the conservation and management of natural for-
ests, industrial plantations and nature reserves;

(b) exchange of information on natural forests and industrial plantations development
and management;

(c) joint promotion of a common forestry practice within the Common Market;

(d) joint utilisation of forestry training and research facilities;

(e) adoption of common regulations for the preservation and management of all catch-
ment forests within the Common Market; and

(f) the establishment of uniform regulations for the utilisation of forestry resources
in order to reduce the depletion of the natural forests and avoid desertification within the
Common Market.

3. The Member States shall take measures to engage in Api-Agro-Forestry Systems.

4. The Member States agree to co-operate in the management of their fresh water and
marine resources, through the:
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(a) establishment and adoption of common regulations for the better management and
development of marine parks, reserves and controlled areas;

(b) adoption of common policies for the conservation, management and development
of fisheries resources; and

(c) establishment of uniform fisheries investment guidelines for inland and marine
waters.

5. The Member States undertake to accede to international conventions or agreements
that are designed to improve the policies of development, management and protection of
their natural resources.

Article 124. Co-operation in the Management of the Environment

1. The Member States undertake to co-operate in the management of the environ-
ment and agree to:

(a) develop a common environmental management policy that would preserve the
eco-systems of the Member States, prevent, arrest and reverse the effects of environmental
and industrial pollution, declining bio-diversity, loss of genetic diversity and land degrada-
tion;

(b) develop special environmental management strategies to manage forests, terres-
trial and marine resources, water resources, atmospheric emissions, water and hazardous
toxic substances;

(c) accede to the UNCED Agreements relating to the Conventions on climatic change
and biodiversity;

(d) accede to the UNEP Convention for Eastern and Southern Africa on water and
marine resources; and

(e) take measures to control trans-boundary, air and water pollution arising from
mining, fishing and agricultural activities.

2. For the purposes of paragraph 1 of this Article, the Member States undertake to:

(a) adopt common environmental control regulations, incentives and standards;

(b) develop capabilities for the assessment of all forms of environmental degradation
and pollution and the formulation of regional solutions;

(c) encourage the manufacture and use of biodegradable pesticides, herbicides and
packaging materials;

(d) discourage the excessive use of agricultural chemicals and fertilizers;

(e) adopt sound land management techniques for the control of soil erosion, deserti-
fication and bush encroachment;

(f) promote the use of ozone and environmental friendly chemicals;

(g) promote the utilisation and strengthen the facilities of training and research insti-
tutions within the Common Market;

(h) adopt common standards for the control of atmospheric industrial and water pollu-
tion arising from urban and industrial development activities;
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(i) exchange information on atmospheric, industrial and other forms of pollution and
conservation technology;

(j) adopt common regulations for the management of shared natural resources;

(k) adopt measures and policies to address the existing unsatisfactory demographic
profiles such as high growth rates and fertility rates, high dependency ratio and poor social
conditions in order to mitigate their adverse impact on environment and development; and

(1) adopt community environmental management criteria.

Article 125. Prevention of Illegal International Trade in Toxic and Hazardous Wastes

1. The Member States undertake to co-operate and adopt common positions against
illegal dumping of toxic and undesirable wastes within the Common Market from either a
Member State or third country.

2. The Member States undertake to co-operate in sharing technological know-how
on clean technologies and low-waste production systems for the energy and productive sec-
tors.

3. The Member States undertake to accede to international environmental Conven-
tions that are designed to improve the environmental policies and management. To this end,
the Member States agree to accede to the Montreal Protocol on the Environment.

4. The Member States agree to include environmental management and conservation
measures in trade, transport, agricultural, industrial, mining and tourism activities in the
Common Market.

Article 126. Wildlife Development and Management

1. The Member States undertake to develop a collective and co-ordinated approach
to sustainable development and management rational exploitation and utilisation and the
protection of wildlife in the Common Market. In particular, the Member States shall:

(a) adopt common policies for the conservation of wildlife, natural reserves, national
parks and marine parks;

(b) exchange information on wildlife development and management;

(c) exchange information on anti-poaching activities and suspected poachers and
where feasible, carry out joint anti-poaching programmes;

(d) establish wildlife ranches in arid and semi-arid regions of the Common Market
as a compliment to agricultural and livestock production;

(e) develop common anti-poaching regulations and ensure the effective supervision
of the implementation of such regulations;

(f) carry outjoint-breeding programmes of selected wildlife species and domesticated
animals so as to infuse disease resistance and hardness qualities in the domesticated ani-
mals;

(g) encourage joint utilisation of training and research facilities;
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(h) utilise proceeds from wildlife for the development and conservation of national
parks and the development of adjacent areas; and

(i) establish uniform trophy hunting prices so as to reduce depletion of wildlife stocks
in the Member States.

2. The Member States undertake to accede to international conventions or agreements
that are designed to improve their policies for development, management and protection of
wildlife and national parks.

CHAPTER SEVENTEEN. CO-OPERATION IN THE DEVELOPMENT OF SCIENCE AND TECH-

NOLOGY

Article 127. Scope of Co-operation

Recognising the fundamental importance of science in socio-economic and cultural
development technological progress, the Member States agree to:

(a) build up basic scientific and technological research capabilities in their universi-
ties and technology centres by appropriate training of scientists, engineers, technologists so
as to assure a critical mass while maintaining regional and international contact;

(b) build up at the same time expertise in conventional low and indigenous technol-
ogies emphasizing craftsmanship and fabrication techniques;

(c) effect appropriate reforms in primary, secondary and tertiary education in respect
of science and technology;

(d) develop a comprehensive plan for the development of applied sciences related to
agriculture, health, industry, energy, local materials and minerals, the environment, soil sci-
ence, oceans, transport and communications;

(e) enhance the training of personnel for research and development in the areas of
conventional technology and science-based high technology as the quickest way to produce
wealth;

(f) allocate adequate resources on science and technology to the minimum of one per
cent of GNP as recommended in the Lagos Plan of Action;

(g) liaise with the IAEA, UNESCO and UNIDO in basic science and the CGIARNet-
work and other recognised regional institutions for applied science and technology includ-
ing training facilities; and

(h) ensure that research and development is closely inter-linked with production
units to secure their integration with national development planning.

Article 128. Promotion of Science and Technology

In order to promote co-operation in science and technology development, the Member
States agree to:

(a) jointly establish and support scientific and technological research and develop-
ment institutions in the various disciplines including the strengthening of existing institu-
tions;



Volume 2314, 1-41341

(b) create a conducive environment for the promotion of science and technology, so-
cio-economic development and growth through the removal of impediments to pro-com-
petitive collaboration in generic research and the swift transfer of technology and technical
information from the government to the private sector;

(c) facilitate the access of the indigenous scientists, engineers and technologists to
international literature and publications on science and technology and promote their con-
tacts with the international fraternity in the various relevant disciplines;

(d) promote the exchange of expertise and research results and technical information
sharing within the Common Market on science and technology and develop appropriate
links and exchange programmes;

(e) jointly develop and implement suitable patent laws and industrial licensing sys-
tems for the protection of industrial property rights and encourage the effective use of tech-
nological information contained in patents;

(f) encourage the use of indigenous science and technologies where appropriate and
provide incentives for the development of indigenous science and technologies;

(g) individually and collectively mobilise technical and financial support from the
local and international organisations or agencies for the development of science and tech-
nology in the Common Market;

(h) collaborate in the training of personnel in the various scientific and technolog-
ical disciplines at all levels using existing institutions where feasible;

(i) establish national centres for the commercialisation of research results and take
appropriate political action to develop scientific enterprise through self reliance and ade-
quate allocation of resources;

0) encourage collaboration in the establishment of innovative firms in biotechnology
and energy generation including nuclear plants and in the production of scientific equip-
ment; and

(k) to set up regional internship and technical assistance programmes to promote the
free movement of scientists, engineers and technologists within the Common Market.

CHAPTER EIGHTEEN. CO-OPERATION IN AGRICULTURE AND RURAL DEVELOPMENT

Article 129. Objectives of Co-operation in Agricultural Development

The overall objectives of co-operation in the agricultural sector are the achievement of
regional food security and rational agricultural production within the Common Market. To
this end, the Member States undertake to adopt a scheme for the rationalisation of agricul-
tural production with a view to promoting complementarity and specialisation in and sus-
tainability of national agricultural programmes in order to ensure:

(a) a common agricultural policy;

(b) regional food sufficiency;
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(c) an increase in the productivity of crops, livestock, fisheries and forestry for do-
mestic consumption, exports within and outside the Common Market and as inputs to agro-
based industries; and

(d) replacement of imports on a regional basis;

Article 130. Co-operation in Agricultural Development

The Member States undertake to co-operate in specific fields of agriculture, including:

(a) the harmonisation of agricultural policies of the Member States with a view to
having a common agricultural policy;

(b) research, extension and the exchange of technical information and experience;

(c) agro-meteorology and climatology;

(d) the production and supply of food-stuffs;

(e) the coordination of the export and import of agricultural commodities;

(f) the coordination of bulk purchases of imports of essential agricultural inputs;

(g) the control of animal and plant diseases and pests;

(h) the development and utilisation of land and water resources, particularly shared
river and lake basins;

(i) the exploitation and surveillance of the exclusive economic zones with regards to
marine fisheries development; and

(j) the marketing and stabilization of prices of agricultural commodities bearing in
mind internal agricultural and exchange rate policies in individual member countries.

Article 131. Co-operation in the Supply of Staple Foods

1. The Member States undertake to:

(a) ensure the adequate supply and availability of food by the promotion of agricul-
tural development that would lead to the production of surpluses in food, the establishment
of adequate storage facilities and strategic grain reserves;

(b) promote co-operation in the production of foodstuffs which are rich in protein
such as meat, fish, dairy products and legumes;

(c) ensure the prevention of pre-and post-harvest loses;

(d) establish a Common Market Early Warning System to assess and supply infor-
mation regarding the food security position within the Member States and the Common
Market; and

(e) conclude such agreements amongst themselves as would facilitate the realisation
of food security in the Common Market.

2. The Member States agree to provide the infrastructure and investment required to
implement the undertakings in paragraph 1 of this Article.
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Article 132. Co-operation in the Export ofAgricultural Commodities

The Member States shall:

(a) co-ordinate their policies and activities relating to the export of crops, livestock,
livestock products, fish and fish products and forest products;

(b) harmonise their policies in relation to international commodity agreements for the
export of crops, livestock and livestock products, fish and fish products and forest products;

(c) co-operate in solving specific problems relating to the export of crops, livestock,
livestock products, fish and fish products and forest products;

(d) harmonise their policies and regulations relating to phyto-sanitary and sanitary
measures without impeding the export of crops, plants, seeds, livestock, livestock-products,
fish and fish-products; and

(e) harmonise their agreements granting concessions for the exploitation of their ag-
ricultural resources, especially fisheries and forest products by third country nationals.

Article 133. Co-operation in Agro-industries

In order to foster strong linkages between agriculture and industry, the Member States
shall:

(a) promote on-farm processing of crop, livestock, fish and forest products so as to
enhance the value and availability of finished or semi-processed products and to increase
rural employment and incomes;

(b) endeavour to consult one another concerning the establishment of large-scale
agro-industries so as to avoid under-utilisation of existing and planned processing capaci-
ties;

(c) co-operate in jointly establishing any large-scale agro-industrial processing com-
plexeswhere such collective processing of agricultural commodities is synergistically
advantageous for the Common Market;

(d) co-ordinate national agro-industry development policies and programmes so as
to achieve balanced agro-industries development in the Common Market in line with the
comparative advantages enjoyed by individual the Member States;

(e) co-ordinate their policies and activities regarding the production of raw materials
to sustain agro-industries within the Common Market; and

(f) co-ordinate their policies regarding the importation of raw materials which can be
produced within the Common Market.

Article 134. Co-operation in Agricultural Research and Extension

The Member States shall:

(a) give priority to research on foodcrops;

(b) strengthen and effectively utilise existing national agricultural research and ex-
tension institutions on a network basis for the benefit of the Common Market;
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(c) exchange pertinent research findings and research and extension expertise for the
benefit of the farming community within the Common Market;

(d) strengthen extension services in order to establish effective liaison mechanisms
between research systems and farmers; and

(e) establish data banks and journals for the dissemination of research and extension
information within the Common Market.

Article 135. Co-operation in Drought and Desertification Management

The Member States shall:

(a) agree on appropriate policies on the utilisation of fragile lands in order to prevent
land degradation;

(b) institute appropriate measures to contain the effects of droughts by developing
irrigation programmes, improved techniques in dryland farming and the use of drought-tol-
erant crops; and

(c) co-operate in the exchange of information and expertise regarding drought and
desertification managements.

Article 136. Co-operation in Rural Development

The Member States shall promote rural development through the adoption of measures
such as:

(a) appropriate mechanisation;

(b) improved water supply;

(c) health services;

(d) improved nutrition;

(e) improved rural access roads and means of transport and telecommunications;

(f) rural electrification and supply of wood fuel;

(g) educational services;

(h) rural resettlement to facilitate the rational utilisation of land; and

(i) the development of rural industries.

Article 137. Strengthening Farmers Participation in Agricultural Development

The Member States agree to strengthen farmer organisations and co-ordinate their ac-
tivities for the improvement of agriculture in the Common Market through:

(a) the utilisation of such organisations as effective mechanisms for the marketing
and processing of agricultural produce;

(b) the provision of essential services to members of the organisations at a regional
level;
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(c) the fostering of collaboration among the fanning community by means of inter-
regional visits, exchange of ideas and information, and trading;

(d) training on risk management practices and promoting the development of agri-
cultural insurance schemes and other loss minimisation measures within the Common Mar-
ket; and

(e) the promotion of rural insurance.

CHAPTER NINETEEN. CO-OPERATION IN TOURISM

Article 138. Promotion of Tourism

1. The Member States undertake to develop a collective and co-ordinated approach
to the promotion of tourism in the Common Market. To this end, the Member States shall:

(a) remove restrictions on the movement of tourists within the Common Market;

(b) promote regional tourist circuits and co-ordinate the policies governing the tour-
ism industry;

(c) promote investment programmes in tourism;

(d) organise regional tourism promotional activities for the development of the tour-
ism industry;

(e) co-operate in the organisation of, and participation in, regional and international
tourism fairs and exhibitions;

(f) exchange cultural groups among themselves in orderto develop social and cultural
tourism;

(g) co-operate in research and exchange programmes and publications on tourism;

(h) encourage joint utilisation of training, marketing and tourism research facilities;

(i) encourage intra-Common Market tourism;

(j) promote the participation of the private sector in the development of tourism;

(k) provide the regulatory and institutional framework necessary for regional promo-
tion, development, coordination and supervision of the operations of the tourism industry;

(1) co-operate in the establishment of Regional Tourism Development Centres;

(m) exchange statistics on tourism performance including projections of tourist trends;

(n) harmonize and standardize statistics on tourism so that they are comparable in the
region for research purposes; and

(o) co-ordinate inter-regional airline schedules and harmonize tourism development
strategies for the region.

2. The Member States shall endeavour to establish a common code of ethics for pri-
vate and public tour and travel operators, standardise hotel classification and harmonize the
professional standards of agents in the tourism and travel industry within the Common
Market.
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CHAPTER TWENTY. DEVELOPMENT OF COMPREHENSIVE INFORMATION SYSTEMS

Article 139. The Common Market Information System

1. The Member States undertake to co-operate in providing information that would
enable them to review the functioning and development of the Common Market and
move efficiently in the implementation of the provisions of this Treaty. To this end, the
Member States shall:

(a) collect and disseminate information on various sectors affecting the Common
Market;

(b) provide the Secretariat with relevant information to facilitate the proper function-
ing of the Common Market;

(c) adopt an information policy that will include common operating standards, ad-
ministrative and programming support, hardware and software standards and methodology
of linking the Secretariat with the Member States; and

(d) provide to the Secretariat material deemed essential for the operation of an infor-
mation system.

2. The Member States undertake to improve the collection, analysis and dissemina-
tion of information necessary to enhance the achievement of the objectives of the Common
Market, especially in respect of:

(a) trade and customs: common external tariff, Rules of Origin, transit facilities, in-
surance schemes, trade and customs forms and documentation, monetary co-operation;

(b) agricultural development: research, extension and the exchange of technical in-
formation and experience;

(c) industrial information: production, requirements for capital, intermediate and
consumer goods, industrial manpower development, investment and incentives;

(d) standardisation and quality assurance: national, sub-regional, regional and inter-
national standards, techniques, experiences, and consumer protection;

(e) natural resources, energy and the environment: available technical options,
consequences of industrial pollution, environmental control and impact assessment;

(f) transport and communications: new technical developments in all modes;

(g) macro-economic policy and planning; national planning concepts, methodology
and techniques of the Member States; and

(h) other areas that are necessary for achieving the programmes of the Common Mar-
ket.

3. The Secretariat shall provide to the Member States:

(a) the Common Market's Operational and Progress Reports;

(b) Research Results, Analytical and Specialised Studies;

(c) Statistical Series containing numerical nature, production, prices and indices of
exports and imports; and

(d) other publications as may be specified by the organs of the Common Market.
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4. The Secretariat shall adopt necessary measures to enable the public and private sec-
tor enterprises to be fully aware and informed of the current and potential trade and invest-
ment opportunities that exist in the Member States. Steps shall also be taken to rationalise
import and sourcing decisions from third countries through the provision of price data, al-
ternative sources of supply and the availability of incentives of an import nature. The Sec-
retariat shall also perform an external relations function through representation for press
interviews, meetings and seminars, the production of press releases and newsletters and
other general public relations tasks.

Article 140. Co-operation in Statistical Development

The Member States undertake to co-operate in the field of statistics in order to create
an enabling environment for the regular flow of up-to-date, reliable, harmonised and com-
parable statistical data on various sectors of economic activity, required for an efficient im-
plementation of the objectives of the Common Market. To this end, the Member States
shall:

(a) provide regularly and timely to the Secretariat statistical data that are reliable, har-
monised and comparable, through the harmonisation and adoption of common methodolo-
gies, concepts and definitions to be used in collecting and compiling statistics;

(b) harmonise and adopt common statistical classification to be used in compiling
their statistics;

(c) encourage co-operation among their national statistical offices in the exchange of
statistical data covering various sectors of their economic activities such as external trade,
agriculture, industry, energy, natural resources, transport, communications, tourism, popu-
lation, manpower, money and banking, balance of payments, external debt, government fi-
nance, prices, purchasing power parities and national accounting investments;

(d) promote the exchange of skills and personnel and enhance co-operation in statis-
tical training through the use of existing training institutions;

(e) co-operate in the field of data processing; and

(f) adopt a Common Market strategy for the implementation of the Addis Ababa Plan
of Action for Statistical Development in Africa in the 1990s.

Article 141. Trade information

The Member States shall co-operate in increasing the awareness of intra and extra
Common Market trade opportunities, provision and exchange of computerised trade infor-
mation in the region through the support of the sub-region-wide Trade Information Net-
work (TINET), provision of company data, export or import opportunities, tender
invitations issued by national authorities for public procurement, statistical profiles of gen-
eral and specific product groups, restrictive trade practices, non-tariff barriers and others as
stated in the TINETs region-wide standards. These standards contain special T1NET in-
structions, ad hoc requests, and standing practices which are subject to change from time
to time.
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Article 142. Depository Library

The Member States agree to recognise the status of the library situated at the Secretar-
iat as the official depository library of the Common Market for the storage and retrieval of
all documents, regulations, public notices, databases and other documents with regard to
national development plans, official gazettes, central bank annuals, periodic reports and
other documents as may be determined and notified by the library from time to time, with
respect to the Member State.

CHAPTER TWENTY-ONE. SOCIAL AND CULTURAL AFFAIRS

Article 143. Co-operation in Social and Cultural Affairs

1. The Member States shall promote close co-operation between themselves in the
social and cultural fields, particularly with respect to:

(a) employment and working conditions;

(b) labour laws;

(c) vocational training and the eradication of adult illiteracy in the region;

(d) cultural and sporting exchanges;

(e) the prevention of occupational accidents and diseases;

(f) the provision of facilities for the disabled;

(g) the right of association and collective bargaining between employers and workers;
and

(h) radio and television programmes on matters that will promote cultural develop-
ment of the Common Market.

2. The Council shall adopt a social charter, programmes and regulations, as the case
may be, on the better implementation of the provisions of paragraph 1 of this Article.

CHAPTER TWENTY-TWO. LEAST DEVELOPED COUNTRIES AND ECONOMICALLY DEPRESSED

AREAS

Article 144. Strengthening Capacity for Co-operation

1. The Member States, recognising the need for the promotion of harmonious and
balanced development in the Common Market and in particular the need for reducing the
disparities among various areas in the region and paying attention to the special problems
of each Member State, particularly those of the least developed countries and economically
depressed areas, agree to take several measures designed to strengthen the capacities of
those groups of States of the Common Market to solve these problems. To this end, the
Member States shall:

(a) encourage new investments in such areas thereby strengthening their economies
so as to enable them to increase the production of exportable goods to other Member States
of the Common Market;
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(b) encourage the introduction of new technologies properly designed to meet the
needs of such areas so as to assist in the transformation of their economies from dependence
on one or two primary commodities to a more diversified production and marketing struc-
tures;

(c) promote special programmes and projects that would enable them to improve the
supply side of their economies so as to participate more effectively in the Common Market;
and

(d) strengthen national and regional chambers of commerce and industry as well as
other relevant bodies to enable them to play a leading role in the implementation of projects
and programmes of the Common Market.

2. The Authority shall, upon the recommendation of the Council, designate a Member
State as a least developed country.

Article 145. Development of Infrastructures

The Member States agree that one of the major pre-requisites for sustained economic
growth of the least developed countries and economically depressed areas of the Common
Market is the development of adequate and reliable infrastructure, especially transport and
communications. The short-and-medium-term objectives for the development of the trans-
port and communications infrastructure of the least developed countries and economically
depressed areas shall include:

(a) the completion of all inter-State missing links, especially the inter-State rail and
road links, and the construction of local and domestic ones where these do not exist to en-
hance the much needed intra-regional co-operation with neighbouring countries;

(b) special assistance to such areas in the development of adequate inter-State tele-
communications facilities, which under certain circumstances, obviate the need for trans-
port and movement of persons;

(c) assistance in the maintenance and upgrading of all transport and communications
infrastructure such as roads, rail, ports, airports and telecommunications;

(d) the development of training facilities in the transport and communications sectors
to cater for the increasing needs for skilled personnel at all levels and special assistance to
enable such areas to acquire manufacturing capacity and capability for the maintenance of
equipment required for transport and communications facilities; and

(e) special assistance for the development of other infrastructural facilities as may be
deemed necessary for the accelerated development of such depressed areas. These facilities
shall include those necessary for the supply of adequate utilities such as electricity and
water.
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Article 146. Industrial Development ofthe Least Developed Countries and Economically
Depressed Areas

The Member States agree that special consideration shall be given to the least devel-
oped countries, and economically depressed areas of the Common Market in the sector of
industry and energy development. In this regard, the Member States undertake to:

(a) maximise the utilisation of existing capacities to meet local, national and regional
demand;

(b) improve the investment climate for both local and foreign investors;

(c) increase investment in human resources development in particular, the develop-
ment of indigenous entrepreneurs;

(d) develop industrial support services such as product design and adaptation, re-
search and development, standardisation and quality assurance, market research, consul-
tancy and contracting services, information dissemination, project identification, pre-
feasibility and feasibility studies and industrial surveys; and

(e) develop small-scale and medium-scale industries.

Article 147. Agriculture and Agro-Industrial Development of the Least Developed
Countries and Economically Depressed Areas

The Member States undertake to give special attention to the least developed countries
and economically depressed areas of the Common Market in the sector of agriculture by:

(a) the improvement of the production base of their agricultural products for trade
and inputs to agro-industry;

(b) the promotion of programmes aimed at processing primary agricultural products
to enhance their value and create rural employment;

(c) the promotion of conservation and rational use of natural resources, and
the enhancement of environmental friendly programmes; and

(d) by increasing the income and standard of living of the populations of the econom-
ically depressed areas.

Article 148. Development of Services

The Member States agree that special consideration should be given to the least devel-
oped countries and economically depressed areas of the Common Market in the service sec-
tor. In this regard, the Member States undertake to:

(i) maximise the use of the existing potentials to respond to the needs of the sub-re-
gion;

(ii) improve investment conditions for the service sector for nationals and foreigners;
and

(iii) develop support services including technical capacities, designing, adjustment of
the service, market survey, advisory and contractual services.
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Article 149. Other Areas of Co-operation

The Council may from time to time adopt other priority areas to be considered in the
context of the provisions of this Chapter.

Article 150. Special Fund for Co-operation, Compensation and Development

1. The Council shall establish a special Fund for Co-operation, Compensation and
Development for tackling the special problems of under-developed areas and other disad-
vantages arising from the integration process.

2. For the purposes of paragraph I of this Article, the Member States shall conclude
a Protocol which shall, inter-alia, determine the machinery and formula to be used in grant-
ing compensation under this Article.

CHAPTER TWENTY-THREE. DEVELOPMENT OF THE PRIVATE SECTOR

Article 151. Creation of an Enabling Environment for the Private Sector

1. The Member States agree to provide an enabling environment for the private sector
to take full advantage of the Common Market. To this end, the Member States undertake
to:

(a) promote a continuous dialogue with the private sector organs at the national and
regional levels to help create an improved business environment for the implementation of
agreed decisions in all economic sectors; and

(b) provide an opportunity for entrepreneurs to participate actively in improving the
policies, regulations and institutions that affect them so as to increase confidence in policy
reforms, raise productivity and lower costs at enterprise levels.

2. For the purpose of implementing the objectives of paragraph 1 of this Article, the
Member States undertake to:

(a) improve the business environment through the promotion of conducive invest-
ment codes, the protection of property and contract rights and the regularising of the infor-
mal sector;

(b) stimulate market development through infrastructure linkages and the removal of
barriers and constraints;

(c) provide up to date commercial intelligence regularly to speed up market response
through co-operation among the chambers of commerce and industry;

(d) encourage sourcing of purchases by governments and parastatals within the sub-
region;

(e) facilitate and support the exchange of experience and pooling of resources
through, inter alia, cross-border investments;

(f) strengthen the role of chambers of commerce in national economic policy formu-
lation;
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(g) in collaboration with the chambers of commerce and industries, establish lending
institutions that shall primarily cater for the entrepreneurs, especially the small-scale ones,
which currently find it difficult to obtain credit from commercial banks and financing in-
stitutions; and

(h) encourage the use of the Eastern and Southern African Trade and Development
Bank facility to finance the private sector.

3. The Consultative Committee established by Article 7 of this Treaty shall provide
the main link in the dialogue between the private sector and other interest groups and or-
gans of the Common Market.

Article 152. Strengthening the Private Sector

I . The Member States shall endeavour to adopt programmes to strengthen and pro-
mote the role of the private sector as an effective force for the development, progress and
reconstruction of their respective economies.

2. For the purposes of paragraph 1 of this Article, the Member States shall undertake
to:

(a) encourage the efficient use of scarce resources, infrastructures and programme
growth, private or business sector organisations which are engaged in all types of economic
activity. These include the chambers of commerce, confederation and association, industry,
agriculture, manufacturers, farmers, external trade, commodities, services, professional de-
velopment groups and others;

(b) increase co-operation in the development of instruments and services which
could be shared or absorbed through such organisations and which are currently handled
by a Member State. By accepting to operate these transferred services, the organi-
sations manifest both their legitimate concerns and interests of their constituency,
and as a revenue source. These may include the issue and fee structure for: visa certi-
fication, certificate of origin, transit documentation, translation certification or services,
notarisation and others deemed suitable for administration by the private sector or-
ganisation;

(c) support a viable and autonomous central point for purposes of information
operations, coordinating, production, administration, analytical and computerisation
tasks. The technical infrastructure needs to be simple, well-understood by all its par-
ticipants and meet the commercial and business nature of the beneficiaries;

(d) encourage and sponsor practical and resourceful methods of income generation
and cooperation, with a view to reverse the trend of declining membership, poor services
and lack of motivation for advancement; and

(e) advocate programmes which will allow the collection, harmonised processing and
speedy dissemination of information.
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Article 153. Co-operation among Chambers of Commerce and Other Business
Organisations

The Member States undertake to co-operate in promoting common measures to ensure
the strengthening of linkages among chambers of commerce. To this end, the Member
States agree to:

(a) support joint activities which will promote trade and investment, both among the
Member States as well as global partners;

(b) recognise and contribute to the efficient operations of region-wide or federation
of business representation organisations, professional and commercial interest groups and
similar regional associations; and

(c) encourage, promote and monitor decisions taken by the Consultative Committee
and other relevant Common Market organs particularly in areas affecting business people
through their representative organisations.

CHAPTER TWENTY-FOUR. WOMEN IN DEVELOPMENT AND BUSINESS

Article 154. Role of Women in Development

The Member States agree that women make significant contribution towards the pro-
cess of socio-economic transformation and sustainable growth and that it is impossible to
implement effective programmes for rural transformation and improvements in the infor-
mal sector without the full participation of women. To this end, the Member States shall
through appropriate legislative and other measures:

(a) promote the effective integration and participation of women at all levels of de-
velopment especially at the decision-making levels;

(b) eliminate regulations and customs that are discriminatory against women and spe-
cifically regulations and customs which prevent women from owning land and other assets;

c) promote effective education awareness programmes aimed at changing negative
attitudes towards women;

(d) create or adopt technologies which will ensure the stability of employment and
professional progress for women workers; and

(e) encourage and strengthen institutions which are engaged in the promotion and
development of labour-saving devices aimed at improving the productive capacity of
women.

Article 155. Role of Women in Business

I Having recognised the importance of women as a vital economic link within the
chain of agriculture, industry and trade, the Member States agree to:

(a) increase the awareness of Women in Business issues at the policy level;

(b) create an enabling environment for the effective participation of women in Com-
mon Market trade and development activities;
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(c) promote special programmes for women in small and medium-size enterprises;

(d) eliminate such laws and regulations that hinder women's access to credit;

(e) initiate changes in educational and training strategies to enable women to improve
their technical and industrial employment levels through the acquisition of transferable
skills offered by various forms of vocational and on-the-job training schemes; and

(f) recognise and support the Federation of National Associations of Women in Busi-
ness established to promote the effective participation of women in the Common Market
trade and development activities.

2. The Federation of National Associations of Women in Business shall be represent-
ed at the Consultative Committee and be represented at the meetings of the Technical Com-
mittees of the Common Market.

3. Implementation activities pursuant to the provisions of this Chapter shall be sub-
mitted to the appropriate Technical Committees depending on the technical items under
consideration.

CHAPTER TWENTY-FIVE. HUMAN RESOURCES DEVELOPMENT AND

TECHNICAL CO-OPERATION

Article 156. Development and Utilisation of Human Resources

1. The Member States agree to undertake concerted measures to foster co-operation
in human resources development and greater utilisation of human, technical know-how and
institutional capabilities in all the fields of activity of the Common Market.

2. The Member States shall, in particular:

(a) co-ordinate their human resources development policies and programmes;

(b) adopt a regional plan for the joint development and exploitation of human re-
sources in terms of knowledge, skills, technological inventiveness and entrepreneurial abil-
ities;

(c) promote the development of a critical mass of well-trained personnel in all sectors
relevant to the Common Market;

(d) jointly utilise existing regional education and vocational training facilities in the
Common Market and, where necessary, establish new ones;

(e) harmonise the curricula of training institutions in the Common Market; and

(f) encourage technical and student exchange programmes among the Member
States.

Article 157. Technical Co-operation

The Member States agree:

(a) to develop a pool of national expertise and capabilities to support the implemen-
tation of regional programmes funded from the regular budget and provide counterpart
project personnel for donor-funded projects;
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(b) to develop a regional roster of all expertise, know-how and skills available in the
region including those national experts not resident in the area;

(c) to design a mechanism for mobilising and effectively utilising national expertise
in the Member States in the conceptualisation, design, implementation, monitoring and fol-
low-up of regional projects approved by the Member States;

(d) to provide readily available resources for financing technical co-operation pro-
grammes in the Member States related to regional programming and the implementation of
common projects;

(e) to provide resources to enable national experts from one Member State to assist
other Member States to acquire skills and capabilities in specified areas related to regional
co-operation; and

(f) to enable the Common Market to tap and attract national experts residing outside
the region to participate in co-operation programmes.

CHAPTER TWENTY-SIX. INVESTMENT PROMOTION AND PROTECTION

Article 158. Scope of Co-operation in Investment Promotion and Protection

The Member States recognise the need for effective resource mobilisation, investment
and the importance of encouraging increased flow of private sector investment into the
Common Market for development. To this end, the Member States agree to adopt harmon-
ised macro-economic policies that shall attract private sector investment into the Common
Market.

Article 159. Investment Promotion and Protection

1. In order to encourage and facilitate private investment flows into the Common the
Market, Member States shall:

(a) accord fair and equitable treatment to private investors;

(b) adopt a programme for the promotion of cross-border investment;

(c) create and maintain a predictable, transparent and secure investment climate in
the Member States;

(d) remove administrative, fiscal and legal restrictions to intra-Common Market in-
vestment; and

(e) accelerate the deregulation of the investment process.
2. For the purposes of investment protection, the following activities shall be consid-

ered as investment:

(a) movable and immovable property and other property rights such as mortgages,
loans and pledges;

(b) shares and any other rights of participation in the management or economic results
of a company or a firm, whether incorporated or not, including minority shares, corporate
rights and any other kind of shareholding;
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(c) stocks, bonds, debentures, guarantees or other financial instruments of a company
or a firm, government or other public authority or international organisation;

(d) claims to money, goods, services or other performance having economic value;

(e) intellectual and industrial property rights, technical processes, know-how, good-
will and other benefits or advantages associated with a business; and

(f) such other activities that may be declared by the Council as investments.

3. The Member States agree that part of the conducive climate to investment are mea-
sures aimed at protecting and guaranteeing such investment. To this end, the Member
States shall:

(a) subject to the accepted principle of public interest, refrain from nationalising
or expropriating private investment; and

(b) in the event private investment is nationalised or expropriated, pay
adequate compensation.

4. For the purposes of paragraph 3 of this Article, expropriation shall include any
measures attributable to the government of a Member State which have the effect of depriv-
ing an investor of his ownership or control of, or a substantial benefit from his investment
and shall be interpreted to include all forms of expropriation such as nationalisation and at-
tachment as well as creeping expropriation in the form of imposition of excessive and dis-
criminatory taxes, restrictions in the procurement of raw materials, administrative action or
omission where there is a legal obligation to act or measures that frustrate the exercise of
the investors rights to dividends, profits and proceeds of the right to dispose of the invest-
ment.

5. The benefits to private investors include the right to:

(a) repatriate investment returns including dividends and interest or other equivalent
charges;

(b) repatriate royalties and other payments deriving from licences, franchises, conces-
sions and other similar rights;

(c) repatriate funds for repayment of loans;

(d) repatriate proceeds from the liquidation or sale of the whole or part of the invest-
ment including an appreciation or increase of the value of the investment capital;

(e) payments for maintaining or developing the investment project, such as funds for
acquiring raw or auxiliary materials, semi-finished products as well as replacing capital as-
sets;

(f) remit the earnings of expatriate staff of the investment project; and

(g) the right to enjoy exemption from customs duties and other fiscal exemptions for
the period provided for in the investment package of a Member State and depending on the
area of investment.

6. The Member States agree that a reasonable period of stability of investment cli-
mate is the period required to refinance the investment.
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Article 160. Information on Investment Incentives and Opportunities

The Member States undertake to increase awareness of their investment incen-
tives, opportunities, legislation, practices, major events affecting investments and other rel-
evant information through regular dissemination and other awareness-promoting activities.

Article 161. Double Taxation Agreements

The Member States undertake to conclude between themselves agreements on the
avoidance of double taxation.

Article 162. Multilateral Investment Agreements

The Member States agree to take necessary measures to accede to multilateral agree-
ments on investment dispute resolution and guarantee arrangements as a means of creating
a conducive climate for investment promotion. To this end, the Member States undertake
to accede to:

(a) the International Convention on Settlement of Investment Disputes Between
States and Nationals of Other States, 1965;

(b) the Convention Establishing the Multilateral Investment Guarantee Agency; and

(c) any other multilateral agreements designed to promote or protect investment.

CHAPTER TWENTY-SEVEN. REGIONAL PEACE AND SECURITY

Article 163. Scope of Co-operation

1. The Member States agree that regional peace and security are pre-requisites to so-
cial and economic development and vital to the achievement of regional economic integra-
tion objectives of the Common Market. In this regard, the Member States agree to foster
and maintain an atmosphere that is conducive to peace and security through co-operation
and consultations on issues pertaining to peace and security of the Member States with a
view to preventing, better managing and resolving inter-State or intra-State conflicts.

2. The Member States undertake to promote and maintain good neighbourliness as a
basis for promoting regional peace and security within the Common Market.

CHAPTER TWENTY-EIGHT. FREE MOVEMENT OF PERSONS, LABOUR, SERVICES, RIGHT OF

ESTABLISHMENT AND RESIDENCE

Article 164. Scope of Co-operation

1. The Member States agree to adopt, individually, at bilateral or regional levels the
necessary measures in order to achieve progressively the free movement of persons, labour
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and services and to ensure the enjoyment of the right of establishment and residence by
their citizens within the Common Market.

2. The Member States agree to conclude a Protocol on the Free Movement of Persons,
Labour, Services, Right of Establishment and Right of Residence.

3. The Member States agree that the Protocol on the Gradual Relaxation and Eventual
Elimination of Visa Requirements within the PTA adopted under the PTA Treaty shall re-
main in force until such time that a Protocol on the Free Movement of Persons, Labour, Ser-
vice, Right of Establishment and Residence enters into force.

CHAPTER TWENTY-NINE. CO-OPERATION N OTHER FIELDS

Article 165. General Co-operation

1. Subject to the provisions of this Treaty, the Member States undertake to consult
with one another through appropriate organs of the Common Market for the purpose of har-
monizing their respective policies in such fields as they may, from time to time, consider
necessary or desirable for the efficient and harmonious functioning and development of the
Common Market and the implementation of the provisions of this Treaty.

2. For the purposes of paragraph I of this Article, the Member States may take in
common such other steps as are calculated to further the aims of the Common Market and
the implementation of the provisions of this Treaty.

CHAPTER THIRTY. FINANCIAL PROVISIONS

Article 166. Budget

1. There shall be a budget of the Secretariat.

2. A draft budget for each financial year shall be prepared by the Secretary-General
and approved by the Council.

3. All expenditures of the Secretariat shall be approved in respect of each financial
year by the Council and shall be met from the budget.

4. The resources of the budget shall be derived from annual contributions of the
Member States and such other sources as may be determined by the Council. The contri-
butions of the Member States shall be based on the budget as approved by the Council.

5. In determining the annual contributions for each Member State, the Council shall
assess the annual contributions for each Member State on the basis of the formula deter-
mined by the Council from time to time.

6. Fifty percent of the contributions due from a Member State shall be paid into the
budget of the Secretariat within one month from the beginning of the financial year to
which they relate and the remainder shall be paid within six months from the beginning of
that financial year.

7. There shall be supplementary budgets approved by the Council to meet extraordi-
nary expenditures of the Secretariat.
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Article 167. Contributions by Member States

The Council shall determine the payment and currencies of contributions by the Mem-

ber States to the budget of the Secretariat.

Article 168. Common Market Levy and Other Resources

1. There is hereby instituted a Common Market levy for the purpose of generating
resources for financing Common Market activities.

2. The source level and conditions for the applications of the Common Market levy
shall be determined by the Council.

3. Other resources of the Secretariat shall include such extra budgetary resources as:

(a) grants, donations, funds for projects and programmes and technical assistance; and

(b) income earned from activities undertaken by the Common Market.

Article 169. Accounts of the Secretariat and External Auditors

1. The accounts of the Secretariat relating to each financial year shall be prepared in
accordance with international accounting standards and shall be audited in the following
financial year by External Auditors.

2. The External Auditors shall be appointed from time to time by the Council on the
proposal of the Secretary-General. Such External Auditors shall be based in the Common
Market and be qualified to practise in accordance with the national laws of the Member
States. The External Auditors shall be persons of outstanding repute and integrity and who
shall have demonstrated a high degree of professional skills.

3. The External Auditors shall act in accordance with any general or specific direc-
tions of the Council and, subject thereto, shall:

(a) determine its own procedure; and

(b) submit its report of the audit to the Secretary-General not later than six months
from the expiry of the financial year to which the accounts so audited relate.

4. Upon receipt of the report of the External Auditors, the Secretary-General shall
circulate copies thereof to every Member State and convene a meeting of the Intergovern-
mental Committee or Committee on Administrative and Budgetary Matters to examine the
report and to make recommendations in relation thereto before the report is submitted to
the Council for adoption.

5. The Council may make regulations for the better carrying out of the provisions of
this Article and without prejudice to the generality of the foregoing, such regulations may
provide for the terms and conditions of service and the powers of the External Auditors.
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Article 170. Financial Regulations

The Council shall make financial regulations for the application of the provisions of

this Chapter.

CHAPTER THIRTY-ONE. SANCTIONS

Article 171. Sanctions

1. The Member States agree that for the attainment of the objectives of the Common
Market, full commitment of each Member State to the fulfillment of the obligations con-
tained in this Treaty shall be required. To this end, the Member States agree that specific
sanctions may be imposed by the Authority to secure fulfillment by the Member States of
their obligations under this Treaty.

2. For the purposes of paragraph 1 of this Article, the Authority may impose sanctions
on a Member State:

(a) which defaults in performing an obligation under this Treaty; or

(b) whose conduct, in the opinion of the Authority, is prejudicial to the existence or
the attainment of the objectives of the Common Market.

3. The Authority may in any of the events stipulated in paragraph 2 of this Article,
impose any one or more of the sanctions set out below:

(a) suspend the exercise by such a Member State of any of the rights and privileges
of membership to the Common Market;

(b) impose a financial penalty on such Member State;

(c) suspend from the Common Market a Member State on such conditions and for
such period as the Authority may consider appropriate; or

(d) expel a Member State.

4. The Authority may expel a Member State:

(a) whose rights and privileges have been suspended under sub-paragraph (a) of para-
graph 3 of this Article who fails to remedy the default leading to such suspension within
the period specified therefor; or

(b) which fails to pay the financial penalty imposed under sub-paragraph (b) of para-
graph 3 of this Article.

5. A Member State suspended under sub-paragraph (c) of paragraph 3 of this Article
and which fails to meet the conditions imposed within the period specified shall automati-
cally cease to be a Member State of the Common Market.

6. Where a Member State is in arrears for more than two years in the payment of its
contributions for reasons other than those caused by public or natural calamity or excep-
tional circumstance that gravely affects its economy, such Member State may, by a resolu-
tion of the Authority, be suspended from taking part in the activities of the Common Market
and shall cease to enjoy the benefits provided for under this Treaty.
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Article 172. Continuation of Obligations and Re-admission

1. A Member State suspended under Articles 171 (3)(a) and 171 (3)(c) of this Treaty
shall continue to perform its outstanding obligations under this Treaty during the period of
suspension.

2. A Member State expelled under Article 171 (3)(d) of this Treaty may apply for re-
admission to the Common Market. The Authority may impose such conditions as it may
consider necessary for re- admission.

CHAPTER THIRTY-TWO. IMPLEMENTATION AND MONITORING ARRANGEMENTS

Article 173. Scope of Co-operation

1. The Member States agree that the implementation of the provisions of this Treaty
shall be prioritized on the basis of comprehensive and measurable programmes with clear
implementation targets and effective evaluation mechanisms.

2. Subject to the provisions of this Treaty, the Secretariat shall be responsible for fol-
lowing up and monitoring the implementation by the Member States of the provisions of
this Treaty and the regulations made, directives issued, recommendations made and deci-
sions taken and opinions delivered by the Council.

3. The Secretary-General shall, within twelve months from the entry into force of this
Treaty, submit to the Council a comprehensive and measurable implementation programme
with clear targets.

4. The timetable of implementation shall be divided into stages of two years each
starting from the date of the entry into force of this Treaty and shall show a set of actions
to be initiated and carried through concurrently.

5. The transition from one stage of implementation to the next shall be conditional
upon a finding that the objectives specifically laid down in the timetable for that stage have
been substantially attained and that the obligations have been fulfilled.

6. The findings shall be made at the end of the year of the time indicated in the time-
table for that stage by the Council acting on reports prepared by the Secretariat and on the
recommendations of the Intergovernmental Committee.

7. In the event that there is a deadlock in the decision to move on to the next stage,
the current stage shall be automatically extended for a period of one year.

8. At the end of the year the Council shall make its finding acting on the reports of
the Secretariat and the recommendations of the Intergovernmental Committee.

9. In the event that the Council fails to reach a decision, it shall refer the matter to the
Authority for its decision which shall be final and binding on all the Member States and on
the organs of the Common Market.

10. A Member State may not rely on the non-fulfillment of its own obligations to
prevent a decision from being taken or to reserve its position.
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CHAPTER THIRTY-THREE. EXISTING INSTITUTIONS AND AGREEMENTS

Article 174. Continuance in Force of Certain Institutions andAgreements

1. The Member States shall recognise the institutions established under the Preferen-

tial Trade Area for Eastern and Southern African States which shall continue to be regulat-
ed by the respective Charters establishing them.

2. For the purposes of paragraph 1 of this Article, the Institutions are the:

(a) Eastern and Southern African Trade and Development Bank;

(b) Clearing House;

(c) Leather and Leather Products Institute;

(d) Re-insurance Company;

(e) Metallurgical Technology Center;

(f) Council of Bureaux;

(g) Association of Commercial Banks;

(h) Centre for Commercial Arbitration;

(i) Federation of National Associations of Women in Business; and

(j) Federation of Chambers of Commerce and Industry.

3. Upon the entry into force of this Treaty, the institutions specified in paragraph 2
of this Article shall be deemed to be institutions of the Common Market and shall be des-
ignated as such.

4. The rights and obligations arising from certain agreements concluded under the
provisions of the PTA Treaty shall not be affected by the provisions of this Treaty.

5. For the purposes of paragraph 4 of this Article, the agreements referred to in that
paragraph are:

(a) the Agreement on Privileges and Immunities adopted by the PTA Member States
in December 1984;

(b) the Customs Bond Guarantee Agreement adopted by the PTA Member States in
November 1990;

(c) the Charter on Multinational Industrial Enterprises adopted by the PTA Member
States in November 1990;

(d) the Protocol on Third Party Motor Vehicle Insurance Scheme; and

6. Any references in the agreements referred to in paragraph 5 of this Article to the
Preferential Trade Area or any officer or authority thereof shall have the effect as if refer-
ences therein were substituted by the Common Market and the corresponding officer or au-
thority thereof.
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Article 175. Relationship between the Institutions of the Common Market and the Common
Market

1. Each institution of the Common Market shall, in the implementation of the provi-
sions of its Charter take into account the objectives, policies, programmes and activities of
the Common Market.

2. The Secretary-General shall maintain such continuous working relations with the
institutions of the Common Market as would further the implementation of the provisions
of this Treaty and shall for this purpose, make co-operation arrangements with each Insti-
tution of the Common Market.

3. Each institution of the Common Market shall, in accordance with its Charter, sub-
mit annual progress Reports to the Council on its activities and in response to which the
Council may give its opinion.

Article 176. Dissolution of Certain Existing Institutions

Upon the entry into force of this Treaty the following institutions shall cease to exist:

(a) the PTA Tribunal established by Article 10 of the Treaty for the Establishment of
the Preferential Trade Area for Eastern and Southern African States; and

(b) the PTA Administrative Appeals Board established by Article 2 of its Statute.

CHAPTER THIRTY-FOUR. ECONOMIC COMMUNITY FOR EASTERN AND SOUTHERN AFRICA

Article 177. Gradual Establishment of an Economic Community for Eastern and Southern
Africa

1. At a date to be determined by the Authority after the entry into force of this Treaty,
the Council shall propose to the Authority for its approval, measures which in addition to
the provisions of this Treaty would be required to be implemented in order to assist in the
eventual development and establishment of an Economic Community for Eastern and
Southern Africa.

2. The functioning and development of the Common Market shall be reviewed in ac-
cordance with the provisions of this Treaty in order to establish an Economic Community
for Eastern and Southern Africa.

3. The transition from the Common Market into an Economic Community for Eastern
and Southern Africa shall be conditional upon a finding that the objectives of the Common
Market have been substantially attained and that the obligations upon the Member States
have been fulfilled.
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CHAPTER THIRTY-FIVE. RELATIONS WITH OTHER ORGANISATIONS AND CO-OPERATING

PARTNERS

Article 178. Relations with the African Economic Community

1. The Member States agree that the final objective of the Common Market is to con-
tribute to the implementation of the provisions of the Treaty Establishing the African Eco-
nomic Community. To this end the Member States shall:

(a) negotiate, together with other regional economic communities, the Protocol on
Relations between the African Economic Community and the Regional Economic Commu-
nities;

(b) implement the provisions of this Treaty with due consideration to the provisions
of the Treaty Establishing the African Economic Community; and

(c) convert the Common Market or its successor, at a time to be agreed upon between
the Common Market or its successor and the African Economic Community, into an organ-
ic entity of the African Economic Community.

2. The Secretary-General shall co-ordinate the activities of the Common Market with
those of the African Economic Community and shall, from time to time, submit reports to
the Council.

Article 179. Relations with Other Regional Economic Communities

1. In the context of realising its regional integration objectives, the Common Market
may enter into co-operation agreements with other regional communities.

2. The co-operation referred to in paragraph 1 of this Article shall be subject to prior
approval by the Council.

Article 180. Relations with other Intergovernmental Organisations

1. Subject to the provisions of this Treaty, the Member States may be members of
other regional or sub-regional organisations with other Member States or third countries for
the purpose of strengthening co-operation among themselves.

2. The Secretary-General shall endeavour to co-ordinate the activities of the Common
Market with those of the organisations referred to in paragraph I of this Article.

3. The Common Market shall maintain such continuous working relations with the
Organisation of African Unity, the United Nations and such intergovernmental or govern-
mental organisations as would assist the Common Market in the implementation of the pro-
visions of this Treaty.
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Article 181. Relations with Co-operating Partners

1. The Common Market shall establish such continuous and close working relations
with relevant African organisations such as the United Nations Economic Commission for
Africa, the African Development Bank and other intergovernmental and non-governmental

organisations in Eastern and Southern Africa with a view to strengthening the institutional
capacity of the Common Market and assisting it in the implementation of the provisions
of this Treaty.

2. The Common Market shall accord special importance to co-operation with United
Nations systems, other international organisations and bilateral and multi-lateral donor
agencies whose policies and programmes are compatible with the policies, programmes
and activities of the Common Market.

3. The Secretary-General shall initiate and maintain dialogue with the organisations
and agencies referred to in paragraph 2 of this Article and with any other organisation
whose policies and programmes are compatible with those of the Common Market in order
to facilitate closer co-operation with such organisations, agencies and multi-lateral and bi-
lateral donor agencies.

4. Meetings may be held between the Member States and govermnental and non-gov-
ermnental organisations and bilateral donor agencies on the Common Market policies and
strategies including the implementation thereof, with a view to enhancing the participation
of these organisations and agencies in the implementation and development of the Com-
mon Market.

5. Recommendations from the meetings referred to in paragraph 4 of this Article shall
be put before the organs of the Common Market for consideration.

Article 182. Specialised Agencies

1. The Secretariat may, with the approval of the Council, enter into arrangements
with any organisation specialised in any of the fields of activity of the Common Market un-
der which such organisation shall implement a specific field of activity for the Common
Market.

2. Arrangements made under paragraph 1 of this Article shall provide for the scope
and content of the activity, administration and financing of the services concerned.

Article 183. Association with Other Countries

The Member States may together negotiate with any third country with a view to the
association of that country with the Common Market.



Volume 2314, 1-41341

CHAPTER THIRTY-SIX. GENERAL, TRANSITIONAL AND FINAL PROVISIONS

Article 184. Headquarters of the Common Market

The Headquarters of the Common Market shall be in Lusaka in the Republic of Zambia
or in such other place as may be determined by the Authority.

Article 185. Official Languages

The official languages of the Common Market shall be English, French and Portu-
guese.

Article 186. Status, Privileges and Immunities

1. The Common Market shall enjoy international legal personality.

2. It shall have in the territory of each Member State:

(a) the legal capacity required for the performance of its functions under this Treaty;
and

(b) power to acquire or dispose of movable and immovable property in accordance
with the laws and regulations in force in each Member State.

3. The Common Market shall, in the exercise of its legal personality, be represented
by the Secretary-General.

4. Subject to the provisions of the Charters establishing the institutions of the Com-
mon Market which provide that the institution, as the case may be, shall be capable of being
sued, the Agreement shall be extended to the institutions of the Common Market:

Provided that the Secretary-General shall make arrangements by which the adminis-
trative costs related to implementation of the provisions of the Agreement are equitably
shared with the institutions of the Common Market.

5. The Secretary-General acting on behalf of the Common Market, shall conclude
with the governments of the Member States in whose territory the headquarters or regional
or country offices of the Common Market shall be situated, agreements relating to the legal
capacity and the privileges and immunities to be recognized and granted in connection with
the Common Market.

6. The Chief Executives of the institutions of the Common Market shall, acting on
behalf of their institutions, conclude with the governments in whose territory the Headquar-
ters or other offices of such institutions are situated, agreements relating to the legal capac-
ity and privileges and immunities to be recognised and granted in connection with their
respective institutions of the Common Market.

Article 187. Transitional Arrangements

1. Until Rules of Procedure and Terms of Reference of the Authority, the Council
and all subordinate Organs other than the Court of the Common Market are made under the
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provisions of this Treaty, the Rules of Procedure and Terms of Reference of the Authority,
the Council of Ministers and subordinate Organs of the Preferential Trade Area other than
the PTA Tribunal shall continue to apply.

2. Until Staff Rules and Regulations and the Financial Rules of the Common Market
are adopted the Staff Rules and Regulations and Financial Rules of the Preferential Trade
Area shall continue to apply.

Article 188. Dissolution of the Preferential Trade Area

1. Upon the entry into force of this Treaty, hereinafter referred to as "the appointed
day" the Preferential Trade Area established on the Thirtieth day of September 1982 by
the Treaty for the Establishment of the Preferential Trade Area for Eastern and Southern
African States, shall cease to exist.

2. The Secretary-General shall submit to the first meeting of the Council, a pro-
gramme for the restructuring and re-organisation of the Secretariat including revision of
job descriptions of the posts in the Secretariat to ensure that the Secretariat is more suitably
structured to efficiently and adequately discharge the responsibilities entrusted upon it by
or under this Treaty.

Article 189. Transfer ofAssets and Liabilities

1. On the appointed day there shall be transferred to and vested in the Common Mar-
ket by virtue of this Article and without further assurance, all the assets and liabilities of the
Preferential Trade Area and from that day, the Common Market shall, in respect of the as-
sets and liabilities so transferred and vested, have all the rights, and be subject to all the li-
abilities, which the Preferential Trade Area had, or is subject to, immediately before that
day.

2. Every contract made by or on behalf of the Preferential Trade Area in writing and
whether or not of such a nature that rights and liabilities thereunder can be assigned by the
Preferential Trade Area, shall have effect as if made by or, on behalf of the Common Mar-
ket and as if for references therein to the Preferential Trade Area or any officer or authority
thereof, were substituted, in relation to anything falling to be done on or after the appointed
day, references to the Common Market and to the corresponding employee or authority
thereof.

3. Any proceedings by or against the Preferential Trade Area pending on the appoint-
ed day, shall be continued by or against the Common Market.

4. Reference to the Preferential Trade Area in any law or document shall on and after
the appointed day be continued as references to the Common Market.

Article 190. Amendment

1. Any Member State or the Council may submit proposals for the amendment of this
Treaty.
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2. Any proposals for the amendment of this Treaty shall be submitted to the Secre-
tary-General in writing who shall, within thirty days of its receipt, communicate it to the
Member States.

3. The Member States which wish to comment on the proposals shall do so within
ninety days from the date of the dispatch of the proposal by the Secretary-General.

4. After the expiration of the period prescribed under paragraph 3 of this Article, the
Secretary-General shall submit the proposals and any comments thereon received from the
Member States to the Authority through the Committee on Legal Affairs.

5. Any amendment to this Treaty shall be adopted by the Authority and shall enter
into force when ratified by two-thirds of the Member States.

Article 191. Withdrawal

1. Any Member State wishing to withdraw from the Common Market shall give to
the Secretary-General one year's written notice of its intention to withdraw and at the end
of such year shall, if such notice is not withdrawn, cease to be a Member State of the Com-
mon Market.

2. During the period of one year referred to in paragraph I of this Article, a Member
State wishing to withdraw from the Common Market shall nevertheless observe the provi-
sions of this Treaty and shall remain liable for the discharge of its obligations under this
Treaty.

3. The obligations assumed by the Member States under this Treaty shall, to the ex-
tent necessary survive the termination of membership of any Member State.

4. A withdrawing Member State shall be entitled to claim any property, assets or
rights over any of the property and assets of the Common Market only upon the termination
of the Common Market.

5. Any property and assets of the Common Market situated in the territory of a Mem-
ber State whose membership has been withdrawn shall continue to be the property of the
Common Market and be available to the Common Market.

Article 192. Termination of Operations

1. The Authority may, on the recommendation of the Council, terminate the opera-
tions of the Common Market.

2. The activities of the Common Market shall cease on the date appointed by the Au-
thority to be the termination date except those activities incidental to the orderly relations,
the conservation and preservation of its assets and settlement of its obligations.

3. The liability of all Member States for their share of the contributions due shall con-
tinue until all claims of creditors, including all contingent claims shall have been dis-
charged.

4. The Council shall, before making any payments to creditors holding direct claims,
make such arrangements as are necessary to ensure a pro rata distribution among holders
of direct and contingent claims.
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5. All creditors holding direct claims shall first be paid out of the assets of the Com-
mon Market and then out of the contributions owing.

6. No distribution of assets shall be made to the Member States on account of their
contributions to the budget until all liabilities to creditors shall have been discharged or pro-
vided for and any such distribution shall be approved by the Council.

7. Any distribution of assets of the Common Market to the Member States shall be in
proportion to their contributions to the budget and shall be effected at such time and under
such conditions as the Council considers fair and equitable.

8. No Member State shall be entitled to receive its share in such distribution of assets
until it has settled all its obligations to the Common Market.

9. Any Member State receiving assets distributed pursuant to this Article shall enjoy
the same rights with respect to such assets as the Common Market enjoyed prior to their
distribution.

10. A withdrawing Member State under the provisions of Article 191 of this Treaty
shall, for the purposes of distribution of assets, be treated as a Member State.

Article 193. Annexes to the Treaty

The Annexes to this Treaty shall form an integral part of this Treaty.

Article 194. Entry into Force, Ratification andAccession

I. This Treaty shall enter into force when signed by or on behalf of the High Con-
tracting Parties and ratified by at least eleven signatory States.

2. Any State referred to in paragraph 2 of Article I of this Treaty may accede to this
Treaty.

3. Any State referred to in paragraph 3 of Article 1 of this Treaty may accede to this
Treaty on such terms and conditions as the Authority may determine.

4. This Treaty shall enter into force in relation to an acceding State on the date its
instrument of accession shall be deposited.

Article 195. Depository

1. This Treaty and all Instruments of Ratification or Accession shall be deposited
with the Secretary-General who shall transmit certified true copies of this Treaty to all the
Member States.

2. The Secretary-General shall notify the Member States of the dates of deposit of
Instruments of Ratification and Accession and shall register this Treaty with the United Na-
tions, the Organisation of African Unity and such other organisations as the Council may
determine.
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ANNEX I

PROTOCOL ON TRANSIT TRADE AND TRANSIT FACILITIES

PREAMBLE

The High Contracting Parties,

Recalling the provisions of sub-paragraph (b) of paragraph 2 of Article 4 of the Treaty
to the effect that the Member States shall make regulations for facilitating transit trade with-
in the Common Market;

Recalling further the provisions of paragraph (h) of Article 85 of the Treaty;

Having regard to the provisions of paragraph 4 of Article 67 of the Treaty;

Hereby agree as follows:

Article 1. Interpretation

In this Protocol:
"carrier" means the person actually transporting transit goods or in charge of or respon-

sible for the operation of the respective means of transport;

"Common Market Transit Document" means any type of customs document for transit
declaration approved by the Council to be utilised within the Common Market;

"container" means an article of transport equipment:

(a) fully or partially enclosed to constitute a compartment intended for containing
goods and capable of being sealed;

(b) of a durable nature intended for repeated use;

(c) specifically designed for the carriage of goods by one or more modes of transport
without intermediate unloading and reloading of its contents;

(d) fitted with devices for easy handling, particularly for its transfer from one mode
of transport to another;

(e) so designed as to be easy to fill and empty; and

(f) having an internal volume of at least one cubic metre.
"customs office of commencement" means any port, inland or frontier customs office

of a Member State where the provisions of this Protocol begin to apply;
"customs office of destination" means any port, inland or frontier customs office of a

Member State where the provisions of this Protocol cease to apply;
"customs office en-route" means any customs office where goods are imported or ex-

ported in the course of a customs transit operation;
"customs office of entry" means any customs office of a second or other subsequent

Member States where, in relation to that State, the provisions of this Protocol begin to ap-
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ply, and includes any customs office which, even when not situated on the frontier, is the
first point of customs control after crossing the border;

"customs office of exit" means any customs office which, even when not situated on
the frontier, is the last point of customs control before crossing the border;

"goods" means all chattels personal other than things in action and includes wares,
merchandise, mail, emblement and industrial crops;

"import or export duties and taxes" means customs duties and other charges of equiv-
alent effect levied by reason of importation or exportation of goods;

"means of transport" include:

(a) any railway stock, containers, watergoing vessels, road vehicles and aircraft;

(b) where the local situation so requires, porters and pack animals; and

(c) pipelines and gas lines;
"surety" means any person who gives an undertaking to the customs authorities of a

Member State to answer for or be collaterally responsible for the debt, obligation, default
or miscarriage of the transitor and for the payment to transit States of import duties and any
other sums of money due and payable to them in the event of non-compliance with the
terms and conditions of transit relating to transit traffic introduced into the transit States by
carriers of such goods;

"RCTD Document" means the Common Market Road Customs Transit Declaration
Document;

"transit traffic" means the passage of goods including unaccompanied baggage, mail,
persons and their means of transport through the territories of the Member States in accor-
dance with the itineraries set out in paragraph I of Article 2 of this Protocol;

"transitor" means the person responsible for the conveyance of goods under the provi-
sions of this Protocol or his authorized agent;

"vessel" means any mechanically propelled ship, boat or craft with inboard engine
power or any other craft moving through water carrying passengers or cargo.

Article 2. General Provisions

1. The Member States undertake to grant all transitors and transit traffic freedom to
traverse their respective territories by any means of transport suitable for that purpose when
coming from:

(a) or bound for other Member States; or

(b) third countries and bound for other Member States; or

(c) other Member States and bound for third countries; or

(d) third countries and bound for third countries.

2. Notwithstanding the provisions of paragraph 1 of this Article, any Member State
may, if it deems it necessary, prohibit, restrict or otherwise control the entry of certain per-
sons, mail, merchandise or means of transport from any country for the protection of public
morality, safety, health or hygiene, or animal or plant health, or in the public interest.
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3. The Member States undertake not to levy any import or export duties on the transit
traffic referred to in paragraph I of this Article. However, in accordance with paragraph 6
of Article 11 of this Protocol, a Member State may levy administrative or service charges.

4. For the purposes of this Protocol, the Member States undertake to ensure that there
shall be no discrimination in the treatment of persons, mail, merchandise and means of
transport coming from or bound to the Member States, and that rates and tariffs for the use
of their facilities by other Member States shall not be less favourable than those accorded
to their own traffic.

Article 3. Scope ofApplication

1. The provisions of this Protocol shall apply to any transitor, mail, means of transport
or any shipment of bonded goods in transit between two points either in two different Mem-
ber States or between a Member State and a third country.

2. The provisions of this Protocol shall only apply to transit transport if it is:

(a) operated by a carrier licensed under the provisions of Article 4 of this Protocol;

(b) performed under the conditions set out in Article 5 of this Protocol by means of
transport approved by the customs office of commencement and issued with certificates
which shall be in the form set out in Appendix III of this Protocol;

(c) guaranteed by a surety in accordance with the provisions of Article 6 of this Pro-
tocol; and

(d) undertaken under cover of the RCTD Document, or any other transit document
approved by council.

3. The provisions of this Protocol shall apply to transit goods being carried by what-
ever means of transport, except that in the case of air, water and rail transport, the aircraft,
vessel or train in transit shall be exempted from the application of the provisions of this Pro-
tocol but goods, including baggage carried on them shall be subject to the provisions of this
Protocol. However, the aircraft, vessel or train will be subject to the national laws and reg-
ulations of the transit country.

4. The provisions of this Protocol shall cease to apply to transit traffic referred to in
Article 2 (1)(a) of this Protocol when the customs duties and other charges of equivalent
effect have been eliminated and common external tariffs established. In this regard, the
Council will determine the transit regime and trade facilities to be applicable for Common
Market produced goods.

Article 4. Licensing of Carriers

1. Any person intending to be engaged in the operation of transit traffic under the
provisions of this Protocol shall be licenced for that purpose by the competent authorities
of the Member State in whose territory he is normally resident or established, and the com-
petent authority shall inform all the other Member States of all the persons so licenced.

2. The conditions for the issuance of the licences referred to in paragraph I of this
Article to a person resident or established in a Member State shall be that:
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(a) the requirements of Article 5 of this Protocol have been satisfied; and

(b) the applicant has not during the previous three years been convicted of a serious
offence, including accepting, receiving or offering bribes, smuggling, theft, destroying doc-
uments or evidence, and failing or refusing to give information relating to inter-State trans-
portation of goods.

3. The conditions for the issuance of the licences referred to in paragraph I of this
Article to applicants who are not resident or established in a Member State shall be deter-
mined by each Member State in consultation with the other Member States:

Provided that such conditions shall not be more favourable than conditions accorded
to persons resident or established in that Member State.

4. Licensed carriers who are convicted of customs offences referred to in sub-para-
graph (b) of paragraph 2 of this Article or who conceal their record of having been convict-
ed of such offences in order to obtain a licence or who commit such offences after they have
been licensed to operate transit traffic, shall have their licences suspended automatically or
withdrawn by the issuing authorities who shall thereupon notify the customs authorities of
the other Member States and the respective sureties of the action taken. 1

Article 5. Approval of Means of Transport

1. The means of transport used in transit trade shall be licensed by the appropriate
licensing authorities of the Member States in accordance with their national laws and reg-

ulations.

2. For the purpose of sub-paragraph (b) of paragraph 2 of Article 3 of this Protocol,
means of transport, together with their cargo, shall be presented to the customs offices of
commencement for examination to ensure that they comply with the technical conditions
stipulated in Appendix II of this Protocol before each transit traffic operation is undertaken.

Article 6. Bonds and Sureties

All Common Market transit traffic operations carried under the cover of the RCTD
document or any other transit document approved by Council shall be covered by customs
bond and sureties arrangements.

Article 7. Common Market Transit Document

1. Subject to such other conditions and regulations as the Council may deem neces-
sary, each Member State undertakes to authorize a transitor or his authorized agent, to pre-
pare in respect of each consignment of transit goods a Common Market Transit Document
in accordance with the rules laid down in Appendix I of this Protocol.

2. Common Market Transit Documents shall conform to the standard form approved
by the Committee on Trade and Customs. Common Market Transit Documents shall be val-
id for only one transit operation and shall contain a sufficient number of copies for customs
control and discharge required for the transport operation concerned.

1. Paragraph 4 appears only in the English authentic text.
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3. All means of transport covered by the provisions of this Protocol shall be accom-
panied by relevant Common Market Transit Documents and such documents shall, on de-
mand, be presented by the carriers, together with the respective means of transport and
certificates to the customs offices en-route and the customs offices of destination for their
appropriate actions.

Article 8. Exemption from Customs Examinations and Charges

1. Provided the provisions of Articles 4 and 5 of this Protocol are satisfied, goods
carried in approved sealed means of transport, sealed packages, or accepted by a customs
office of commencement as goods not susceptible to tampering, substitution or manipula-
tion, and permitted to be carried unsealed, shall not:

(a) be subject to the payment of import or export duties at customs offices en-route;
and

(b) as a general rule, be subject to customs examination at such offices.

2. However, in order to prevent abuse, the customs authorities may, where they sus-
pect an irregularity, carry out at such offices a partial or full examination of the goods.

Article 9. Transit Procedures

I. All transit goods and means of transport shall be presented to the customs office
of commencement together with duly completed relevant Common Market Transit Docu-
ments supported by appropriate bonds as necessary for examination and affixing of cus-
toms seals. The office of commencement shall decide whether the means of transport to be
used provide enough safeguards to ensure customs security and whether the shipment may
be made under cover of the relevant Common Market Transit Document.

2. Where it is not possible for goods to be transported in sealed means of transport
or compartments, the customs authorities at the customs office of commencement may au-
thorize their transportation in such unsealed means of transport or compartments and under
such conditions as they may deem necessary, and endorse the relevant Common Market
Transit Document accordingly.

3. A means of transport engaged in the transport of goods under the provisions of this
Protocol shall not at the same time be used to transport passengers unless such passengers
and their personal effects are carried in a part of the means of transport which is adequately
sealed off to the satisfaction of the .customs authorities of the customs office of commence-
ment from that part of the means of transport used for the transport of goods under the pro-

visions of this Protocol, and otherwise complies with the provisions of Appendix II of this
Protocol, unless the goods are such that sealing is dispensed with under the provisions of

this Protocol.

4. Nothing may be added to, taken from, or substituted for goods consigned under
cover of a Common Market Transit Document at times of off-loading, trans-shipment or
collecting.

5. The means of transport, together with the respective Common Market Transit Doc-

ument, shall be presented to the customs authorities at customs offices en-route and at cus-
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toms offices of destination for such administrative action as may be required under the
provisions of this Protocol.

6. Save where irregularities are suspected, the customs offices en-route within the
Member States shall respect the seals affixed by the customs authorities of the other Mem-
ber States. Such customs authorities may, however, affix additional seals of their own.

7. In order to prevent abuse, the customs authorities may, if they deem it necessary:

(a) require the means of transport to be escorted through the territory of their coun-
try, at the transitor's expense, when goods are transported in unsealed means of transport;
or

(b) require that examination of the means of transport and their loads be carried
out en-route in the territory of their country.

8. An unsealed shipment covered by an appropriate Common Market Transit Docu-
ment shall have only one customs office of destination.

9. If the goods in a means of transport are examined at a customs office en-route or
anywhere in the course of transportation, the customs authorities concerned shall affix new
seals and make a certified declaration of the particulars of irregularities, if any, and of the
new seals affixed by them.

10. In the event of an accident or imminent danger necessitating the immediate un-
loading in whole or in part of a means of transport, the carrier may on his own initiative
take such steps as may be necessary to ensure the safety of the goods being transported or
the means of transport in which they are being transported. The carrier should, however as
soon as possible thereafter, inform the customs office of commencement. The carrier shall
arrange where appropriate for the goods to be transferred to other means of transport in the
presence of Customs authorities concerned or any other accredited local authority. The
Customs authority or such other accredited authority shall endorse the Common Market
Transit document with the particulars of the goods transferred to the other means of trans-
port and where possible apply the customs seal.

11. On arrival at the customs office of destination, the Common Market Transit Doc-
ument shall be discharged without delay. If, however, the goods cannot be immediately
entered under another customs regime, the customs authorities may reserve the right to dis-
charge the document conditionally upon a new liability being substituted for that of the
surety guaranteeing the said document.

12. If seals affixed by customs authorities are broken en-route otherwise than in the
circumstances set out in paragraph 10 of this Article, or if goods are destroyed or damaged
without breaking such seals, the procedure laid down in paragraph 11 of this Article shall,
without prejudice to the application of the provisions of national laws, be followed and a
certified report drawn up in the form set out in Appendix IV of this Protocol.

13. When the customs authorities are satisfied that the goods covered by a Common
Market Transit Document have been destroyed by force majeure an exemption from pay-
ment of the duties shall be granted.
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Article 10. Obligations of the Member States and Sureties

Subject to the provisions of Article 6 of this Protocol, the obligations of Member States
and sureties are as follows:

(a) Each Member State undertakes to facilitate the transfer to the other Member States
of the funds necessary for payment of premiums or other charges claimed from sureties un-
der the provisions of this Protocol, or for payments of any penalties which the transitor may
incur in the event of an offence being committed in the course of transit transport opera-
tions.

(b) The Member States agree to ensure that the liabilities undertaken by sureties cover
import or export duties due, any interest thereon, and other charges and financial penalties
incurred by the holder of a Common Market Transit Document and other persons involved
in the transit transport operation under the customs laws and regulations of the Member
State in which an offence has been committed. The surety and the persons charged with the
offence shall be jointly and severally liable for payment of such sums. The fact that cus-
toms authorities might have authorised the examination of goods elsewhere than at a place
where the business of the customs office of commencement or destination is usually con-
ducted shall not affect the liability of the surety.

(c) For the purposes of determining the duties referred to in paragraph (b) of this Ar-
ticle, the particulars of the goods as entered in the Common Market Transit Document shall,
unless the contrary is proved, be regarded as correct.

(d) The liability of the surety to the authorities of any Member State shall commence
from the time when the Common Market Transit Document is accepted by the customs au-
thorities of that Member State, and shall cover only the goods enumerated in the document.

(e) When the customs authorities of a Member State have unconditionally discharged
a Common Market Transit Document, they may not subsequently claim from the surety
payment in respect of the duties referred to in paragraph (b) of this Article unless the cer-
tificate of discharge was issued erroneously or fraudulently.

(f) The transitor and surety shall be released from their undertaking to the customs
authorities of each Member State entered when the goods carried have been duly exported
or have otherwise been accounted for satisfactorily to the customs authorities of the Mem-
ber State concerned.

(g) Where a Common Market Transit Document has not been discharged or has been
discharged conditionally, the competent authority of a Member State shall not claim from
the surety the payments referred to in paragraph (b) of this Article unless such authority has,
within a period of one year from the date on which the Common Market Transit Document
was taken on charge, notified the surety of the non-discharge or conditional discharge of
the document:

Provided that where the certificate of discharge was obtained erroneously or fraudu-
lently, this paragraph shall not prevent the authorities of a Member State from taking the
necessary action against the person or persons concerned at any time thereafter in accor-
dance with their national laws.
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(h) The claim for payment referred to in paragraph (b) of this Article shall be made
within three years from the date when the surety was notified that the relevant Common
Market Transit Document had not been discharged or had been discharged conditionally,
or that the certificate of discharge had been obtained erroneously or fraudulently. However,
if the period of three years referred to in this Article includes a period of legal proceedings,
any claim for payment under the provisions of this Article shall be made within one year
from the date when the decision of the court becomes enforceable.

(i) The Member States shall, where feasible, use the services available in other Mem-
ber States in all transit traffic operations provided such services are competitive and not less
efficient than those offered by other parties.

Article 1]. Miscellaneous Provisions

1. The Member States undertake to establish or facilitate the establishment of bonded,
transit or customs areas or bonded warehouses for the temporary storage of transit goods
where the direct trans-shipment of goods from one means of transport to another is not pos-
sible. The management and operation of such bonded, transit or customs areas and such
bonded warehouses shall be in accordance with the customs rules and regulations of the
Member States concerned.

2. The Member States undertake to permit and facilitate the establishment of cargo,
clearing and forwarding offices in their territories by persons, organisations or associations
of other Member States or their authorised agents, for the purpose of facilitating transit traf-
fic in accordance with their national laws and regulations.

3. Each means of transport engaged in international transit traffic operations under
cover of an RCTD document or any other transit document approved by Council shall have
affixed to its front and rear, a plate bearing the letters "COMESA-TRANSIT", the specifi-
cations of which are laid down in Appendix V of this Protocol. These plates shall be so
placed as to be clearly visible, removable and capable of being sealed. The seals to such
plates shall be affixed by the customs authorities of the customs offices of commencement
and shall be removed by the authorities of the offices of destination.

4. The Member States shall communicate to each other through the Secretariat fac-
similes of the seals, stamps and date stamps they use.

5. Each Member State shall send to the other Member States through the Secretariat
a list of its customs offices and stations including transit routes approved by it for Common
Market Transit Document covered traffic and normal working hours of such offices. Con-
tiguous Member States shall consult each other in determining the frontier customs offices
to be included in such lists and where possible such offices shall be juxtaposed.

6. In all customs operations referred to in this Protocol, no charges shall be levied for
customs attendance, save where it is provided on days or at times or places other than those
appointed for such operations. Wherever possible customs frontier offices shall remain
open for business for twenty-four hours a day or shall allow execution of customs formal-
ities relating to the transportation of goods under the provisions of this Protocol outside the
normal working hours.
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7. Any breach of the provisions of this Protocol shall render a carrier liable in the
Member State where the offence is committed to the penalties prescribed by law in that
Member State.

8. Nothing contained in this Protocol shall prevent the Member States from enacting
special legislation in respect of transport operations commencing or terminating in or pass-
ing through their territories:

Provided that the provisions of such legislation shall not conflict with the provisions
of this Protocol, are extended to other Member States or do not confer benefits on third
countries that are more favourable than those enjoyed by the Member States.

9. All Common Market Transit Documents may have an annex of a note explaining
how that particular document should be used.



Volume 2314, 1-41341

APPENDIX I

NOTES FOR THE USE OF THE COMMON MARKET TRANSIT DOCUMENT

1. The Common Market Transit Document hereinafter referred to as "document"
shall be prepared in the country of commencement where the goods are first declared to be
in transit.

2. The document shall be printed in the English, French and Portuguese languages,
but completed in the language of the country of commencement. The customs authorities
of the other countries traversed reserve the right to require their translation into their own
language. In order to avoid unnecessary delays which might arise from this requirement,
carriers are advised to supply the operator of the means of transport with the requisite trans-
lations.

3. A document remains valid until completion of the transit operation at a customs
office of destination provided that it has been taken under customs control at the customs
office of commencement within the time limit given by the issuing authorities.

4. (a) The document must be typed or multigraphed or printed legibly.

(b) When there is not enough space on the manifest separate sheets to enter all the
goods carried, separate sheets of the same model as the manifest may be attached to the lat-
ter, but all copies of the manifests must contain the following particulars:

(i) a reference to the sheets; and

(ii) the number and type of packages and goods in bulk enumerated on the separate
sheets;

(iii) the total value and the total gross weight of the goods appearing on the said
sheets.

5. Weights, volume and other measurements shall be expressed in units of the metric
system, and values in the currency of the country of commencement or in Eastern and
Southern Africa Currency Unit (ESACU).

6. No erasures or over-writing shall be allowed on the document. Any correction
shall be made by deleting the incorrect particulars and adding, if necessary, the required
particulars. Any correction, addition or other amendment shall be acknowledged by the
person making it and countersigned by the customs authorities.

7. When the document covers coupled means of transport or several containers, the
contents of each means of transport shall be indicated separately on the manifest. This in-
formation shall be preceded by the registration or identification number of the means of
transport or container.

8. If there is more than one customs office of destination, the entries concerning the
goods taken under customs control at, or intended for, each office shall be clearly separated
from each other on the manifest.
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9. In the event of customs seals being broken or goods being destroyed or damaged
accidentally en-route the operator of the means of transport shall ensure that a certified re-
port is drawn up as quickly as possible by the authorities of the country in which the vehicle
is located. The operator shall approach the customs authorities, if there are any near at hand,
or, if not, any other competent authorities. Operators shall accordingly provide themselves
with copies of the certified report form laid down in Appendix V of this Protocol on Transit
Trade and Transit Facilities within the Common Market.

10. In the event of accident involving immediate unloading of the whole or part of the
load en-route, the operator may take action on his own initiative without requesting or
awaiting intervention by the authorities mentioned in paragraph 9 of these notes. He must
then furnish adequate proof that he was compelled to take such action in the interests of the
means of transport or of the load. Having taken such preventive measures as the emergency
may necessitate, he shall at the first opportunity notify the authorities mentioned in para-
graph 9 of these notes in order that the facts may be verified, the load checked, the means
of transport sealed and a report drawn up.
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APPENDIX II

REGULATIONS RELATING TO TECHNICAL CONDITIONS APPLICABLE TO
MEANS OF TRANSPORT OTHER THAN PORTERS AND PACK ANIMALS

WHICH MAY BE ACCEPTED FOR TRANSPORT OF GOODS WITHIN THE
COMMON MARKET UNDER CUSTOMS SEAL

1. Approval for the intra-Common Market transport of goods by means of transport
under customs seal may be granted only for means of transport constructed and equipped
in such a manner that:

(a) customs seal can be simply and effectively affixed thereto;

(b) no goods can be removed from or introduced into the sealed part of the means of
transport without obvious damage to it or without breaking the seals;

(c) they contain no concealed spaces where goods may be hidden.

2. The means of transport shall be so constructed that all spaces in the form of com-
partments, receptacles or other recesses which are capable of holding goods are readily ac-
cessible for customs inspection.

3. Should any empty spaces be formed by the different layers of the sides, floor and
roof of the means of transport, the inside surface shall be firmly fixed, solid, unbroken and
incapable of being dismantled without leaving obvious traces.

4. Openings made in the floor for technical purposes, such as lubrication, mainte-
nance and filling of the sand-box, shall be allowed only on condition that they are fitted
with a cover capable of being fixed in such a way as to render the loading compartment in-
accessible from the outside.

5. Doors and all other closing systems of means of transport shall be fitted with a
device which shall permit simple and effective customs sealing. This device shall either
be welded to the sides of doors where these are of metal, or secured by at least two bolts,
riveted or welded to the nuts on the inside.

6. Hinges shall be so made and fitted that doors and other closing systems cannot be
lifted off the hinge-pins, once shut; the screws, bolts, hinge-pins and other fasteners shall
be welded to the outer parts of the hinges. These requirements shall be waived, however,
where the doors and other closing systems have a locking device inaccessible from the out-
side which, once it is applied, prevents the doors from being lifted off the hinge-pins.

7. Doors shall be so constructed as to cover all interstices and ensure complete and
effective closure.

8. The means of transport shall be provided with a satisfactory device for protecting
the customs seal, or shall be so constructed that the customs seal is adequately protected.

9. The foregoing conditions shall also apply to insulated vehicles, refrigerator vehi-
cles, tank vehicles and furniture vehicles in so far as they are not incompatible with the
technical requirements which such vehicles must fulfil in accordance with their use.
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10. The flanges (filler caps), drain cocks and manholes of tank wagons shall be so con-
nected as to allow simple and effective customs sealing.

11. Folding or collapsible containers are subject to the same conditions of non-folding
or non-collapsible containers, provided that the locking devices enabling them to be folded
or collapsed allow of customs sealing and that no part of such container can be moved with-
out breaking the seals.



Volume 2314, 1-41341

APPENDIX III

Certificate of Approval of Means of Transport

1 . C ertificate N o ............................. ................. D ate of expiry .................................. ...................

2. Attesting that the means of transport specified below fulfils the conditions required for ,Jmission
to intra-Common Market transport of goods under customs seals.

3. Name and address of holder (owner or carrier)

4 . M a ke.. ......................................................................................................................................

5 . T ype. ........................................................................................ .......................... .................

6. Engine No......................................................... ......................... .

7 . R e g is tra tio n N o ................ .....................................................................................................

8 . O th e r p a rticu la rs ...... ....................... ........................................................................................

9. Issued at ............. ........ ..... . (place) on .............. (date) ............. ,. .............

10. Signature and stamp of issuing office at .........................................

NOTE: This licence must be framed and exhibited in the cab of the means of transport to Whici ,t relates
and must be returned to the issuing office when the means of transport is not ir' se, or on a
changi of owner or carrier, or on expiry of the period of validity of the certificate, or if tiere is any
rrterl ctange in any essential particulars of the means of transport.
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APPENDIX IV

Front of Report Form

CERTIFIED DECLARATION OF EXAMINATION OF CONTENTS OF MEANS OF
COMMON MARKET TRANSPORT

1. Common Market Transit Document No ...... .... ............. Issued at ...................

2. Information concerning the means of transport examined:

Kind of m eans of transport .........................................................................................

Registration No .............................. Country in w hich registered .......................................

3. Reasons for making the examination (check where appropriate):

Seals broken or missing

S Evidence of break-in

- Vehicle involved in an accident

j Other

4. Results of examination (check where appropriate):

m- All packages were intact and none of their contents were missing

S The following goods/packages were missing/damaged

MANIFEST

Consignmental Number and kind Description of
Serial No and of goods Remarks

identification packages

5. Explanation given by the carrier regarding the irregularities noted (reply in

the space provided on the back of this form)

6. Information concerning means of transport to which goods transferred:

Type of m eans of transport ................................. .......................................................

R egistration N o ................. ............ C ountry in w hich registered ...................................
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7, Seals affixed ................. Quantity ..... ........

6. The goods were able to proceed towards their de dinaatcn

9. I hereby certify that the information provided above is co-ed ,

Pace and date Signature of officer LrutroiI of s.

Check the boxes applicable

Back of report form

Explanation provided by carrr

Place and Date SiS 1r;fj,- .

NOTE: This form must be prepared in triplicate to be dis ,t" i-

Oriinal. To be attached to the Common 'vlark! Transit, ,,

Duplicate: If the inspection takes piace a , of1. 0' ,,,q!,y, i;:;
duplicate should be attached to the copy -,I ib, Z., I on
Market Transit document of the office ,-

It the inspection takes place it in off , of 'xit, the,
duplicate should be altached tn aie 'os
voucher and returned to the office of it

Triplicate: To be returned at the office w here Inc eiv',Wnaion
took place.
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APPENDIX V. COMMON MARKET TRANSIT PLATES

1. The plates shall measure 120 by 1000 millimetres.

2. The words "COMESA-TRANSIT" shall be 70 millimetres high.

Roman letters shall be used. The letters shall be white on a blue background.

3. The letters shall be arranged as follows:

COMESA - TRANSIT
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ANNEX II

PROTOCOL ON THIRD PARTY MOTOR VEHICLE INSURANCE SCHEME

PREAMBLE

Whereas it is provided in sub-paragraph (e) of Article 85 of the Treaty that the Member
States shall adopt minimum requirements for the insurance of goods and vehicles;

And whereas it is desirable to prescribe by means of this Protocol a third party motor
vehicle insurance scheme.

Now therefore it is hereby agreed as follows:

PART ONE. GENERAL PROVISIONS

Article 1. Interpretation

For the purposes of this Protocol, the following terms and expressions shall have the
meaning hereby assigned to them:

"accident" means a happening related to a motor vehicle causing personal injuries or
material damage or both and therefore engages the third party liability of the policy holder;

"Council of Bureaux" means the Assembly of National Bureaux which shall co-ordi-
nate and supervise the activities of the National Bureaux;

"Common Market" means the Common Market established by the Treaty;

"insurance policy" means a document issued by the insurer evidencing an agreement
to insure and containing the conditions of the agreement concluded whereby the insurer un-
dertakes for a specific fee to indemnify the insured for the losses arising out of the perils
and accidents specified in the contract;

"motor vehicle" means any motor vehicle which is constructed or adapted for the use
of carriage of persons or goods by road, and any trailer or semi-trailer designed to be drawn
by such a vehicle;

"National Bureau" means a government designated agency in each Member State that
shall be responsible for the management and control of the Common Market Yellow Card;

"policy holder" means a legal or a natural person holding an insurance policy on ac-
count of premium paid for the coverage of the liability in respect of the insured motor ve-
hicle;

"the yellow card" means the insurance card that shall be issued by the National Bu-
reaux of the Member States and shall be evidence of a third party liability cover obtained
in accordance with the laws and regulations in force in the country where the accident oc-
curred;

"Treaty" means the Treaty for the Establishment of the Common Market for Eastern
and Southern Africa.
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Article 2. Objective

By this Protocol there is hereby established a compulsory third party motor vehicle in-
surance scheme providing at least minimum guarantees as those required by the laws in
force in the Member States when the vehicles insured are transiting the territories of other
Member States.

Article 3. Structure of the Scheme

1. The third party motor vehicle liability insurance scheme established by this Pro-
tocol shall have, as its legal technical and financial basis, the guarantees which are afforded
to motorists proceeding to the Member States by taking out an insurance policy on the usual
terms with an insurer authorised to undertake this type of business in the country which is
the point of departure for the journey.

2. The scheme shall be based materially on a Common Market Yellow Card herein-

after referred to as the "Yellow Card" and as defined in Article 6 of this Protocol.

3. The Yellow Card shall be issued by a National Bureau in accordance with the pro-
visions of Article 13 of this Protocol. The Yellow Card shall be issued to motorists through
the insurers with whom they have taken out a valid liability insurance policy when driving
in their own country.

4. Each National Bureau shall settle, on behalf of its member insurers, claims arising
from accidents caused abroad by holders of the cards it has issued and shall also handle

claims arising from accidents caused in its country by holders of cards issued by the Na-
tional Bureaux of the Member States.

5. The legal, administrative and financial operation of the scheme established by this
Protocol shall be co-ordinated and supervised by the Council of Bureaux of which all the
National Bureaux of the Member States shall be members in accordance with the provi-
sions of Article 16 of this Protocol.

PART TWO. REGULATIONS CONCERNING THE YELLOW CARD

Article 4. Participants in the Scheme

1. The Member States shall participate in the scheme as principal participants.

2. Insurers, irrespective of their legal or financial structure, which are authorised by

the competent authorities of their countries of activity to undertake insurance operations
against liability risks in respect of motor vehicle accidents, shall participate in the scheme
as subsidiary participants. The participation of such insurers in the present scheme shall
be subject to their membership in the National Bureau of their countries of activity.

Article 5. Obligations of the Participants

1. The responsibilities of a Member State shall be, inter-alia:
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(a) to recognise the validity of the Yellow Card in its territory and to enact laws and
regulations for the establishment of the card scheme, and particularly for the designation of
its National Bureau;

(b) to ensure that its National Bureau is established and functions in accordance with
the provisions of this Protocol and that it joins the Council of Bureaux and complies with
its decisions;

(c) to guarantee the solvency of its National Bureau; and

(d) to ensure that either its government or the National Bureau deposits with its Cen-
tral Bank or a designated Commercial Bank a minimum of ESACU 200,000 in the form of
either a letter of credit or security, to guarantee its performance.

2. The obligations of a subsidiary participant shall be:

(a) to issue to its policy holders Yellow Cards guaranteeing such policy holders ad-
equate cover against motor vehicle third party risks they incur in the countries which they
visit;

(b) to undertake, by way of reimbursement to the National Bureau, payment of com-
pensation for damages and any accessory or related expenses; and

(c) to contribute to the operation of the National Bureau and, through the Bureau, to
the operating expenses of the Council of Bureaux of Bureaux.

Article 6. The Common Market Yellow Card

1. The Yellow Card is hereby established.

2. The Council of Bureaux shall determine from time to time matters of form related
to the Yellow Card which shall be uniform.

3. The Yellow Card shall include but not be limited by the following particulars:

-- Name and address of the issuing National Bureau;

-- Name and address of the insurer;

-- Identification of the vehicle:

-- Name and address of the policy holder;

-- Date of issue and of expiry of the card;

-- Name and address, in each contracting party, of the National Bureau which the pol-
icy holder is to notify in the event of an accident;

-- Number of the insurance policy;

-- Serial number of the card;

-- List of countries in which it is valid;

-- Signature and stamp of the insurer; and

-- Signature of the policy holder.

4. The Yellow Card which shall be the means of effecting a compulsory motor vehi-
cle third party insurance scheme within the Common Market, shall be printed in the En-
glish, French and Portuguese languages.
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5. The guarantee provided by the Yellow Card shall cover the liability incurred by
the holder of the card in accordance with the laws of each member country which he visits.

6. Notwithstanding the terms of the insurance policy under which it is issued, the Yel-
low Card shall provide all the guarantees required by the laws or regulations governing
compulsory motor vehicle insurance in the country in which the accident occurred.

7. The Yellow Card shall be recognised as a valid certificate of insurance in the ter-
ritories of the Member States in which the production of such a certificate is required either
within the national territory or at its frontiers, as a condition for circulation of motor vehi-
cles.

8. For a Member State in whose territory insurance is not compulsory by law, the
guarantee provided by the Yellow Card shall correspond to the third party liability on the
motorist in accordance with the laws and regulations in force in the Member State where
the accident occurred.

Article 7. Validity of the Yellow Card

1. The Yellow Card shall be issued for a period of time determined in advance, irre-
spective of the number of journeys to be performed, the period in question not exceeding
one year.

2. The Yellow Card shall be valid for one specific vehicle and shall in no circum-
stances be transferable to another vehicle.

3. During the period of its validity, the Yellow Card shall constitute proof of the ex-
istence of an insurance policy.

PART THREE. THE NATIONAL BUREAU

Article 8. Designation of the National Bureau

The designation of each National Bureau shall be determined by the legal provisions
in force in the territory of each Member State. Its mode of operation shall be determined by
the legal instrument by which it is designated.

Article 9. Composition of National Bureau

In accordance with paragraph 2 of Article 4 of this Protocol, each National Bureau
shall be composed of insurers authorised by the local supervisory authorities for insurance
against motor vehicle liability risks. In a Member State where one single State-owned in-
surance company has the monopoly of all insurance operations, that Member State may
designate that company to act as the National Bureau of that country.
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Article 10. Financing of the National Bureau

1. The National Bureau shall be financed by the contributions of its members. The
amount and method of payment of contributions shall be determined by the National Bu-
reau at the time of admission to membership.

2. The members shall undertake to place at the disposal of the National Bureau as
advances, at its request, the sum necessary for its operation.

Article 11. Withdrawal of Designation and Replacement of the National Bureau

The withdrawal of designation of a National Bureau shall be at the initiative of the
Member State, provided that before the withdrawal becomes effective, the Member State
shall notify the Council of Bureaux at least six months prior to such withdrawal; and the
notification shall be accompanied by the conditions and modalities of such withdrawal and
replacement of the National Bureau with a new designated one.

Article 12. Functions of the National Bureau

The National Bureau shall undertake the functions of issuing and handling agencies.

Article 13. The National Bureau as the Issuing Agency

As an issuing agency, the National Bureau:

(a) provide the Yellow Card forms to insurers which are members of the National
Bureau and which request them; the National Bureau shall arrange for the printing of the
cards and shall allot to each of them a serial number. The insurers shall keep a record of
card holders and shall undertake not to issue cards to persons other than their own policy
holders;

(b) arrange with each of the National Bureau of the Member States for the receipt of
statements and claims concerning accidents caused in the territory of another Member State
by its policy holders, to proceed with the investigation of such accidents and to pay com-
pensation on request, supported by the usual documents of proof. In the case ofclaims for
damages expected to exceed the amount to be determined by the Council of Bureaux the
National Bureau shall obtain prior authorisation from the issuing Bureau before agreeing
to any settlement;

(c) shall reimburse free of transfer or exchange charges a handling agency which has
paid compensation in the currency of its own country;

(i) the total amount paid by way of damages, expenses and disbursement or, where
the settlement is made by amicable agreement, the amount agreed in the settlement includ-
ing agreed expenses. Fines shall on no account be reimbursed;

(ii) the expenses actually incurred in the investigation and settlement of the claim;

and
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(iii) the handling fee which shall be determined in advance and for all cases by the
Council of Bureaux; and

(d) may use the services of the Clearing House of the Common Market to effect such
transfers.

Article 14. The National Bureau as a Handling Agency

As a handling agency, the National Bureau shall perform the following operations:

(a) It shall act in the best interests of the issuing Bureau as soon as it is informed of
an accident caused in its country by the holder of a Yellow Card issued by the National Bu-
reau of a Member State. In processing the claim, it shall undertake necessary verification
concerning the circumstances of the accident and, on the basis of the findings, take any ad-
ministrative or non-judicial action that it deems necessary. As provided by paragraph (b)
of Article 13 of this Protocol, it may without the prior authorisation of the issuing Bureau,
settle claims up to a limit to be fixed by the Council of Bureaux. It shall, in any case, advise
the issuing Bureau of any claims it is handling on the latter's behalf. At the judicial level,
the Bureau, in its capacity as the handling agency, shall be entitled to take any steps to in-
stitute or to contest any legal action. In the case of claims for damages below a certain
amount established by agreement with each of the other issuing Bureaux, the Bureau may
agree to a settlement out of court.

(b) It shall not knowingly entrust or relinquish the handling of a claim to one or more
persons having interest in the settlement of the claim without the written consent of the is-
suing Bureau; and

(c) When the compensation is equal or higher than the amount expected to be fixed
by the Council of Bureaux, the handling Bureau can instruct the issuing Bureau to request
its Bank to place immediately at its disposal an amount corresponding to the figure of com-
pensation.

PART FOUR. THE COUNCIL OF BUREAUX

Article 15. Creation of a Council ofBureaux

The contracting parties agree to set up a body to be known as the Council of Bureaux
whose functions are defined in Article 18 of this Protocol.

Article 16 Composition of the Council of Bureaux

1. The Council of Bureaux shall consist of one representative and alternate represen-
tative designated by each National Bureau.

2. The Chairman and Vice-Chairman of the Council of Bureaux shall be elected in
rotation among the members of the Council of Bureaux for a term of one year.
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Article 17. Meetings of the Council of Bureaux

1. The Chairman shall convene the meetings of the Council of Bureaux.

2. The Council of Bureaux shall meet not later than 2 months after the entry into force
of this Protocol.

3. The Council of Bureaux shall meet once a year. Extraordinary meetings shall be
held at the request of any one of the National Bureaux.

4. Half the number of members of the Council of Bureaux shall constitute a quorum
for both ordinary and extraordinary meetings.

5. The items to be proposed for the agenda shall be submitted in writing to the Chair-
man not later than 20 days before the meeting. Only items on the agenda shall be discussed.

6. The Secretariat of the Common Market shall provide secretarial services to the
Council of Bureaux until such time as the Council of Bureaux shall have decided to have
its own secretariat.

7. Each member of the Council of Bureaux shall have one vote and the decisions of
the Council of Bureaux shall be by simple majority.

Article 18. Functions of the Council of Bureaux

The Council of Bureaux shall:

(a) have, as general function, the orientation, co-ordination and supervision over the
whole of the insurance scheme established by this Protocol;

(b) orientate, co-ordinate and supervise the legal, technical administrative and finan-
cial operations of the National Bureaux;

(c) prepare an inter-Bureaux Agreement which shall be signed by all the National
Bureaux and which the Council of Bureaux shall be entitled to amend. This Agreement
shall in particular determine the maximum amounts for the delegation of the powers of set-
tlement by one National Bureau to another, and the minimum handling fee payable for each
case handled by them;

(d) settle disputes between two or more National Bureaux as to the implementation
of the provisions of this Protocol. The decisions of the Council of Bureaux shall be notified
to the National Bureaux and the Council of Bureaux shall see to their execution. The de-
cisions of the Council of Bureaux shall be taken by simple majority. If no agreement is
reached, the matter shall be referred for settlement in accordance with the provisions of
Chapter five of the Treaty;

(e) on its own initiative or on the initiative of any of the Member States, consider and,
if it deems it advisable, propose changes in the laws or regulations of the Member States
with a view to improving the functioning of the Yellow Card Scheme, or to harmonising
the systems of compensation for damages occasioned by road traffic accident, or to improv-
ing accident prevention; and

(f) establish its annual budget and shall fix the annual contributions to be paid by
members which shall be an equal amount among its members.
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ANNEX III

PROTOCOL RELATING TO THE UNIQUE SITUATION OF LESOTHO, NAMIBIA
AND SWAZILAND

The High Contracting Parties,

Cognizant of the unique situation of Lesotho, Namibia and Swaziland (LNS) arising
from their membership of the Southern African Customs Union and the Common Monetary
Area;

Conscious that calling upon the LNS countries to implement immediately certain pro-
visions of this Treaty may cause dislocation or fundamental disturbances to their econo-
mies;

Have agreed as follows:

Article 1. Scope of Exceptions

1. Without derogating from the generality of the provisions of the Treaty, the provi-
sions of this Protocol shall apply for the purposes of establishing a framework of special
arrangements in regard to the participation of the LNS countries in the Common Market.

2. Pursuant to the provisions of paragraph 1 of this Article the Member States agree
to grant to Lesotho, Namibia and Swaziland five (5) years derogation from the application
of the provisions of the Treaty relating to tariff reduction and the removal of non-tariff bar-
riers; the establishment and maintenance of a common external tariff; most favoured nation
treatment and monetary co-operation.

3. Nothing contained in this Treaty shall affect any decision taken or acts done under
the Southern African Customs Union Agreement and the Common Monetary Area Agree-
ment before the coming into force of this Protocol or the continued fulfillment of the obli-
gations of the LNS countries under the said Agreements.

Article 2. Obligations of the LNS Countries

The LNS countries undertake to:

(a) take such measures, including those of a structural, economic and technical nature
as will make possible the progressive increase in trade and economic co-operation with the
other Member States;

(b) pursue socio-economic policies that will be conducive to the fulfillment of the
objectives of the Treaty;

(c) provide the Secretariat with reports on progress made with respect to obtaining
the concurrence of the other members of SACU and the CMA to extend concessions grant-
ed in the context of SACU and the CMA to the other Member States;
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(d) provide the Secretariat with reports on progress made to increase trade and eco-
nomic co-operation with the other Member States thereby ensuring that they work progres-
sively towards the full application of the provisions of the Treaty.

Article 3. Implementation

1. The Council, acting on the proposal of the Intergovernmental Committee, may
make recommendations to the LNS countries concerning the measures and projects to be
undertaken in furtherance of the provisions of this Protocol.

2. For the effective implementation of the provisions of this Protocol the Secretary-
General shall undertake studies and make appropriate recommendations to Council on the
practical aspects of and any other matters relating to the implementation of this Protocol.

Done at Kampala in the Republic of Uganda of the Fifth day of November in the year
one thousand nine hundred ninety-three in the English, French and Portuguese languages,
the three texts being equally authentic.
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IN FAITH WhEREOF the undersigned have
placed their signatures at the end of this Treaty

The President of the Republic of Angola,

The President of the Republic of Burundi,

The President of the Federal Islamic Republic of the Comoros;

The President of the Republic of Djibouti;

)e President of tU
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The President of the Transitional Government of Ethiopia;

The President of the Republic of Kenya;

S is M sty the King of the Kingdom of Lesotho;

The President of the Republic of Madagascar;

. The Life President of the Republic of Malawi;

The Prime Minister of the Republic of Mauritius;

The President of the Republic of Mozambique
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tv

J0KThe President of the Repuc of Namibia:

Th reside Republic of Rwanda:

The President of the Republic of Seychelles;

The President of the Somali Democratic Republic:

The President of the Republic of Sudan.

'4 His Majesty the King of the Kingdom of Swaziland.
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The President of the United Republic of Tanzania;

The the Republic of Uganda,

The President of

The President of the Republic of Zimbabwe.
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[ FRENCH TEXT TEXTE FRANQAIS ]

TRAITt DU MARCHE COMMUN DE LAFRIQUE DE L'EST ET DE
L'AFRIQUE AUSTRALE

PRtAMBULE

Le President de la R~publique d'Angola,

Le President de la Rdpublique du Burundi,

Le President de la R~publique f~d~rale islamique des Comores,

Le President de la Rdpublique de Djibouti,

Le President de l'tat d'Erythr~e,

Le President du Gouvernement de transition d'Ethiopie,

Le President de la R~publique du Kenya,

Sa Majest6 le Roi du Royaume du Lesotho,

Le President de la R~publique de Madagascar,

Le President d vie de la Rdpublique du Malawi,

Le Premier Ministre de la R~publique de Maurice,

Le President de la Rdpublique du Mozambique,

Le President de la R~publique de Namibie,

Le President de la Rdpublique d'Ouganda,

Le President de la R~publique Rwandaise,

Le President de la Rdpublique des Seychelles,

Le President de la R~publique d~mocratique de Somalie,

Le President de la Rdpublique du Soudan,

Sa Majest6 le Roi du Royaume du Swaziland,

Le President de la Rdpublique-Unie de Tanzanie,

Le President de la R~publique de Zambie, et

Le President de la Rdpublique du Zimbabwe:

Conscients de la n~cessit6 imp~rieuse de crier un Marche commun de l'Afrique de l'Est
et de l'Afrique australe;

Ayant A l'esprit la creation entre leurs ttats respectifs de la Zone d'6changes prdfdren-
tiels des tats de l'Afrique de l'Est et de l'Afrique australe comme une premiere 6tape vers
la creation d'un march6 commun, et en fin de compte d'une communaut6 6conomique de
l'Afrique de l'Est et de l'Afrique australe;

Rappelant les dispositions de larticle 29 du Trait6 portant creation de la Zone d'6chan-
ges pr~f~rentiels des ittats de l'Afrique de I'Est et de l'Afrique australe, i savoir que des me-
sures devraient tre prises pour transformer la Zone d'6changes prdf~rentiels institute par
ce Trait6 en un march6 commun, et en fin compte en une communaute 6conomique;

386
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Rappelant d'autre part la decision prise par la Conference de la Zone d'6changes prf6-
rentiels des ittats de l'Afrique de l'Est et de l'Afrique australe lors de sa dixibme reunion
tenue Lusaka, Zambie, les 30 et 31 janvier 1992 de transformer la Zone d'6changes pr6-
f~rentiels des Etats de l'Afrique de l'Est et de l'Afrique australe en un marche commun des
Etats de l'Afrique de l'Est et de l'Afrique australe;

Inspirds par les objectifs du Trait6 instituant la Communaut6 6conomique africaine et
conformdment aux dispositions de l'Article 28 (1) dudit Trait6;

Determines marquer un nouveau pas dans le processus d'int~gration 6conomique, par
la creation d'un Marche commun de l'Afrique de l'Est et de l'Afrique australe, et par la con-
solidation de leur cooperation 6conomique, grace d la mise en oeuvre de politiques et pro-
grammes communs visant r~aliser une croissance et un d~veloppement durables;

Rdsolus A rdaliser et A renforcer la convergence de leurs 6conomies d travers d'une plei-
ne integration du March;

Consid~rant les principes du droit international r~gissant les relations entre les ittats
souverains et les principes de libert6, de droits fondamentaux et de la primaut6 de la loi; et,

Tenant compte des autres mesures qui doivent 6tre prises en vue de faire progresser
1intdgration 6conomique de l'Afrique de l'Est et de l'Afrique australe;

Sont, par les pr~sentes, convenus de ce qui suit :

CHAPITRE PREMIER. LE MARCHE COMMUN DE L'AFRIQUE DE LEST ET DE L'AFRIQUE

AUSTRALE

Article 1. Creation et composition

1. Les Hautes Parties contractantes cr~ent par les pr~sentes un March6 commun de
l'Afrique de l'Est et de l'Afrique australe, ci-apr~s d~nomm6 Marche commun.

2. Peuvent devenir membres du March commun, les ttats membres de la Zone
d'6changes prdfrrentiels des ttats de l'Afrique de l'Est et de l'Afrique australe suivants

R~publique d'Angola;

Rdpublique du Burundi;

R~publique f~d~rale islamique des Comores;

Rdpublique de Djibouti;

Etat d'Erythr~e;

Gouvernement de transition d'Ethiopie;

R~publique du Kenya;

Royaume du Lesotho;

R~publique de Madagascar;

Rdpublique du Malawi;

R~publique de Maurice;

Rdpublique du Mozambique;
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Rdpublique de Namibie;

Rdpublique d'Ouganda;

R~publique Rwandaise;

Rdpublique des Seychelles;

R~publique d6mocratique de Somalie;

Rdpublique du Soudan;

Royaume du Swaziland;

Rdpublique-Unie de Tanzanie;

R~publique de Zambie; et

Rdpublique du Zimbabwe.

3. Les Etats membres de l'Afrique de l'Est et de l'Afrique australe ci-aprbs peuvent
devenir membres du March6 commun s'ils remplissent les conditions que la Conference
peut determiner :

Rdpublique du Botswana; et

R~publique d'Afrique du Sud (post-apartheid).

CHAPITRE DEUX. INTERPRIETATION

Article 2. Definitions

Dans le prdsent Trait6, fi moins que le contexte nWen dispose autrement, lon entend

par :

Administrations des tilcommunications les organisations ddsigndes par les gouverne-
ments respectifs et les agences privdes reconnues par les ttats membres offrant les services
de tdlkcommunications;

Admission temporaire la procedure douanibre par laquelle certaines marchandises in-
troduites sur un territoire douanier sont exon6r6es des droits d'entr6e et 6chappent a toute
interdiction ou restriction d'importation, condition que, dans une p~riode sp6cifi6e, elles
soient r~exportdes de l'Ittat dans lequel elles avaient 6t6 import6es;

Agence en douane toute personne qui fournit, Al titre lucratif, des services en rapport
avec les documents et formalitds relatifs au dddouanement de marchandises destindes d
himportation ou Al lexportation;

Agent maritime un repr6sentant local d'une compagnie maritime;

AJEA l'Agence internationale de l'nergie atomique;

Autoritd mon&aire une banque centrale ou toute autre institution autoris6e par un Etat
membre d 6mettre la monnaie sur le territoire de cet ttat membre;

Autres taxes d'effet iquivalent toute taxe, surtaxe, droit ou redevance perqus sur les im-
portations, et non sur les produits similaires locaux; ils ne couvrent pas les frais ou autres
redevances relatifs au coot des services rendus;
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Bureau u Conseil le president, le vice-president et le Rapporteur, elus conformement
au rbglement int~rieur des reunions du Conseil;

C.a.f coot, assurance et fret;

CGIAR le Groupe consultatifde la recherche agricole internationale;

Chambre de compensation la Chambre de compensation cr6e en vertu de l'Article 1
des Statuts de la Chambre de compensation;

CMA la Zone monetaire commune de l'Afrique australe;

CNUED la Conference des Nations Unies sur lenvironnement et le d~veloppement;

Comit consultatif le Comit6 consultatif des milieux d'affaires et autres groupes d'in-
t~ret cr6 en vertu de l'Article 7 du present Trait6;

Comitj intergouvernemental le Comit6 intergouvernemental d'experts cr& en vertu de
l'Article 7 du present Trait6;

Comit technique chacun des comit~s techniques cr6s en vertu de P'Article 7 du pr6-
sent Trait6;

Compagnie adrienne disignie une compagnie adrienne qui a 6t6 d~sign~e et autoris~e
A fournir les services convenus, par les autorit~s comp~tentes d'un tItat membre;

Confirence la Conference du Marche Commun institute en vertu de P'Article 7 du pr6-
sent Trait6;

Conseil le Conseil des ministres du March commun institu6 par l'Article 7 du present
Trait6;

Consensus un accord g~n~ral caract~ris6 par labsence d'objection d un point et atteint
grace un processus par lequel Ion tient compte des vues de toutes les parties concern~es
et Ion fait concorder tous arguments antagonistes;

Coopiration 'excution par les tats membres en commun, conjointement ou de con-
cert, d'activit~s visant d promouvoir les objectifs du March commun tels qu'ils sont d~fmis
dans le present Trait6, ou dans tout contrat ou accord conclu en vertu dudit Trait6 ou relatif
aux objectifs du Marchi commun;

Cour la Cour de justice du March6 commun cr6e par P'Article 7 du present Trait6;

Diclaration de marchandises toute d6claration sous la forme prescrite par ladminis-
tration douanibre par laquelle les personnes concern~es fournissent les renseignements exi-
g~s par ladministration douani~re aux fins de lapplication de la procedure douanibre
appropri~e;

Document de voyage valide un passeport ou tout document de voyage 6tablissant
I'identit6 du porteur, d~livr6 par ou pour le compte de l'1tat membre dont il est ressortissant,
y compris le laissez-passer que le Marche commun d~livre ses fonctionnaires.

Droit compensateur tout droit spcifique perqu aux fins de compensation de toute sub-
vention vers~e directement ou indirectement pour la fabrication, la production ou lexpor-
tation de tout produit;

Droits de douane les droits d'importation ou d'exportation et autres redevances d'effet
6quivalent pergus sur les marchandises du fait de leur importation ou de leur exportation, y
compris les droits diff~res et les droits fiscaux ou imp6ts lorsque ces droits ou imp6ts in-
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fluent sur limportation et l'exportation des marchandises, d [exclusion des droits et taxes
internes tels que la taxe d la vente, l'imp6t sur le chiffre d'affaires ou la taxe d la consom-
mation, imposes d titre de redevances autres que les droits d'importation ou d'exportation
sur les marchandises;

Droits d'exportation les droits de douane et autres taxes d'effet 6quivalent perqus sur
des marchandises en raison de leur exportation;

Droits d'importation les droits de douane et les autres taxes d'effet 6quivalent qui sont
perqus sur les marchandises en raison de limportation de ces dernibres;

Entreprise industrielle multinationale une entreprise industrielle enregistr~e dans deux
ou davantage d'ttats membres et qui est la propri~t6 d'une personne ou de personnes r~si-
dant dans un ttat membre;

Equipements de transport multimodal le matdriel tel que les engins de levage, les grues
de navire, les grues portiques, les 6lvateurs, les voituriers, les entrep6ts m~caniques, les
chargeuses, les 6quipements d'accbs, les cavaliers transporteurs d profil bas, les grues mo-
biles, les grues portiques d conteneurs, les gerbeurs lat~raux, les 6l6vateurs de fatigue
fourche, les gros tracteurs, les remorques, les rampes de chargement portatifs, les wagons,
les plate-formes d conteneurs, les wagons sp~ciaux d faible tare et les camions pour conte-
neurs, les palettes et les 6lingues en courroie pour les marchandises pr6-6lingu~es;

Etat destinataire l'ttat dans lequel les marchandises r~export~es partir d'un autre ttat
membre sont import~es pour usage interne;

Etat importateur un tat membre duquel des marchandises importdes dans cet Etat
sont, dans la suite, r~export~es dans un autre ttat membre;

tat membre un tat membre du March6 commun;

F.a.b. franco d bord;

Facilitation du commerce la coordination et la rationalisation des procedures et docu-
ments en usage dans le commerce, en rapport avec le transport des marchandises entre le
lieu de leur origine et leur destination;

Infraction douanire toute violation ou tentative de violation de la loi et r~glementa-
tion douanire;

Institutions nationales de normalisation toutes les institutions nationales chargdes
principalement de la normalisation et de l'assurance de la qualit6 f l' chelle nationale dans
les ttats membres.

Loi et riglementation douanire toutes dispositions rdglementaires appliquees par les
administrations des douanes sur l'importation, lexportation, le transit ou le mouvement des
marchandises, que ces dispositions supposent ou non la perception de droits ou taxes, ou le
d~p6t de garantie, sur l'observance des rdglementations en matibre d'interdictions, de res-
trictions, de contr6les du change ou autres, ou sur tout autre regime douanier.

Marchandises en transit des marchandises transport~es entre deux Etats membres ou
entre un tat membre et un ittat tiers et passant par un ou plusieurs Etats membres, le transit
devant etre interprt6 en consequence;

Marchi commun le March6 commun des ttats de l'Afrique de lEst et de l'Afrique aus-
trale institu6 par I'Article 1 du present Trait6;
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Milieux d'affaires toutes les organisations commerciales et industrielles ou unions des
chambres nationales de commerce et d'industrie 6tablies selon les lois d'un Etat membre et
repr~sentant l'agriculture, le tourisme, le commerce, les finances, la fabrication, les mines
et le transport, quelles que soient leurs structures;

Normes internationales les normes adopt~es par les organisations internationales de
normalisation et qui sont publi~es;

Normes nationales les normes adopt~es par les organes nationaux de normalisation et
qui sont publi~es;

Normes rigionales africaines les normes techniques publi~es par ORAN;

ONUDI l'Organisation des Nations Unies pour le d~veloppement industriel;

Opirations de transport l'ex~cution d'un service de transport de marchandises ou de
passagers, en location ou contre r~munration, et toutes les questions connexes ou li~es d
ce service;

ORAN l'Organisation r~gionale africaine de normalisation;

Pays moins avancj tout ttat membre ainsi d~sign6 par la Conference;

Pays tiers tout pays autre qu'un Etat membre;

Personne une personne physique ou morale;

PNB le produit national brut;

PNUE le Programme des Nations Unies pour l'environnement;

Procedures commerciales les activit6s relatives d la collecte, la presentation, au trai-
tement et d la diffusion des donn~es et d'informations sur toutes les activit~s relatives au
commerce international;

Produits de r~exportation les marchandises qui sont import~es et gard~es en entrep6t
de douane pour r~export~es de l'ttat importateur vers l'ttat destinataire;

Rigion l'6tendue g~ographique couverte par le March6 commun;

Rigion conomiquement dfavorisje toute region ainsi d~sign~e par le Conseil;

SACU l'Union douanire de l'Afrique australe;

Secritaire giniral le Secr~taire g~n~ral du March6 commun tel que pr~vu par les dis-
positions de l'Article 17 du present Trait6;

Secr&ariat le Secretariat du Marche commun cr6 par I'Article 7 du present Trait6;

Services les services rendus contre r~mun~ration et qui sont regis par les dispositions
relatives d la libre circulation des biens, des capitaux et des personnes;

Situation exceptionnelle des LNS la situation exceptionnelle du Lesotho, de laNamibie
et du Swaziland, en raison de leur appartenance d la SACU et la CMA; et

Socijtj ou entreprise toute soci~t6 ou entreprise constitute ou enregistr~e suivant les
lois d'un ttat membre sur les soci~t~s ou les entreprises;

Tarif extirieur commun des bar~mes tarifaires identiques imposes sur les importations
provenant de pays tiers;
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Tilicommunications toute forme de transmission, d'6mission ou de reception de si-
gnaux, d'6crits, d'images ou de sons, ou d'information d'une quelconque nature par cable,
radio, syst~me optique ou autre proc~d6 6lectromagn~tique;

Territoire douanier le territoire sur lequel la loi douanibre d'un tat membre s'applique
dans sa totalit6;

Trait le Trait6 portant creation du March6 commun de l'Afrique de l'Est et de l'Afrique
australe;

Traitement de la nation la plus favorise tout avantage, faveur, privikge ou immunit6
qu'un Etat membre accorde tout produit originaire ou d destination d'un pays tiers, et qui
doit etre accord6 imm~diatement et inconditionnellement aux produits similaires originai-
res ou destination des territoires de tous les autres Etats membres.

Transitaire toute personne qui assure au public, contre r~munmration, soit titre de re-
pr~sentant d'autres transporteurs, soit pour son propre compte, la gestion de services de
transport et des documents y relatifs;

Transport multimodal le transport de marchandises et de services d'un point d un autre
par deux ou plusieurs modes de transport, suivant un contrat unique conclu avec la person-
ne organisant ces services, laquelle assume la responsabilit6 de l'excution de toute l'op&
ration;

Transporteurpublic toute personne ou entreprise, en location ou d titre on~reux, le ser-
vice de transport de marchandises ou de personnes conform~ment aux lois d'un Etat mem-
bre;

UNESCO l'Organisation des Nations Unies pour I'ducation, la science et la culture;

Zone d'ichanges prfirentiels la Zone d'6changes pr~frentiels des ttats de l'Afrique
de l'Est et de l'Afrique australe, (ci-aprbs d~nomm~e ZEP), cr~e par 'Article I du Trait6
instituant la Zone d'6changes pr~frentiels des ttats de l'Afrique de l'Est et de l'Afrique aus-
trale;

Zonefranche une partie du territoire d'un ttat membre sur laquelle toutes marchandi-
ses y introduites sont consid6r~es, en ce qui concerne les droits d'importation, comme 6tant
en dehors de son territoire douanier et font [objet d'un r~glement douanier particulier.

CHAPITRLE III. BUTS ET OBJECTIFS

Article 3. Buts et objectifs du March commun

Les objectifs du March6 commun sont les suivants :

a) la r~alisation d'une croissance et d'un d~veloppement durables des ittats membres
en favorisant un d~veloppement plus 6quilibr6 et plus harmonieux de leurs structures de
production et de commercialisation;

b) la promotion d'un d~veloppement conjoint dans tous les domaines de l'activit6
6conomique et l'adoption conjointe de politiques et programmes macro-conomiques en
vue de relever les niveaux de vie des populations et de favoriser des relations plus 6troites
entre les tats membres;
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c) la creation d'un environnement propice aux investissements 6trangers, transfron-
tibres et locaux, notamment la promotion conjointe de la recherche et [adaptation de la
science et de la technologie au d~veloppement;

d) la promotion de la paix, de la scurit6 et de la stabilit6 parmi les ttats membres
afro d'accroitre le d6veloppement 6conomique dans la region;

e) le renforcement des relations entre le Marche commun et le reste du monde ainsi
que l'adoption de positions communes dans les forums internationaux;

f) la contribution d la mise en place, lavancement et la r~alisation des objectifs de la
Communaut6 6conomique africaine.

Article 4. Engagements particuliers des Etats membres

En vue de promouvoir la r~alisation des buts et des objectifs du March6 commun tels
que d~fmis dans l'Article 3 du present Trait6, et conform~ment aux dispositions pertinentes
du present Trait6, les ttats membres s'engagent A :

I. Dans le domaine de la liberalisation des 6changes et de la cooperation douanire:

a) crier une union douani~re, abolir toutes les barri~res non tarifaires aux 6chan-
ges commerciaux entre eux, instituer un tarif extrieur commun, cooprer dans les proc&
dures et les activit~s douanibres;

b) adopter un systbme commun de caution de garantie douanibre;

c) simplifier et harmoniser leurs documents et procedures de commerce;

d) d~finir les conditions r~glementant la r~exportation de biens en provenance
des pays tiers au sein du Marche commun;

e) 6tablir les r~gles d'origine pour les produits provenant des ttats membres; et

f) reconnaitre la situation exceptionnelle du Lesotho, de la Namibie et du Swa-
ziland dans le contexte du March6 commun, et accorder des exemptions temporaires au Le-
sotho, d la Namibie et au Swaziland de la pleine application de dispositions sp~cifiques du
present Trait6.

2. Dans le domaine des transports et des communications:

a) favoriser la cooperation entre eux dans le but de faciliter la production et
I'change de biens et de services ainsi que le mouvement des personnes;

b) instituer des r~glementations facilitant le commerce de transit au sein du Mar-
ch commun;

c) adopter un regime d'assurance automobile responsabilit6 civile.

3. Dans le domaine de lindustrie et de l'nergie :

a) 61iminer les rigidit~s des structures de production et de fabrication afin de
fournir des biens et des services de haute qualit6 et d'un niveau comp~titif au sein du Mar-
che commun;

b) crier un environnement favorable A la participation du secteur priv6 dans le
d~veloppement 6conomique et la cooperation au sein du March6 commun;

c) coop~rer dans le domaine du d~veloppement industriel;
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d) adopter des normes, des syst~mes de mesures et des pratiques d'assurance de
la qualit6 communs pour les biens produits et commercialisds au sein du March commun;

e) assurer un climat propice, stable et sir pour linvestissement.

4. Dans le domaine des affaires mon~taires et financibres :

a) coopdrer dans les domaines mondtaire et financier et mettre progressivement
en place une convertibilit6 de leurs monnaies et une union de paiements en tant que base de
linstitution en fin de compte d'une union mondtaire;

b) harmoniser leurs politiques macro-6conomiques;

c) supprimer touns les obstacles d la libre circulation des personnes et des capi-
taux au sein du March6 commun; et

d) reconnaitre la situation exceptionnelle du Lesotho, de la Namibie et du Swa-
ziland dans le contexte du March6 commun, et accorder des exemptions temporaires au Le-
sotho, d la Namibie et au Swaziland de la pleine application de dispositions sp~cifiques du
present Trait6.

5. Dans le domaine de lagriculture

a) coop~rer dans le domaine du d~veloppement agricole;

b) adopter une politique agricole commune;

c) accroitre la s~curit6 alimentaire au niveau r6gional;

d) coopdrer dans lexportation des produits agricoles;

e) coordonner leurs politiques relatives la creation des agro-industries;

f) coopdrer dans le domaine de la recherche et de la vulgarisation agricoles; et

g) renforcer le developpement rural.

6. Dans le domaine du ddveloppement 6conomique et social:

a) harmoniser la m~thodologie de collecte, de traitement et d'analyse des don-
n~es n~cessaires la r~alisation des objectifs du March6 commun;

b) harmoniser ou rapprocher leurs 16gislations au niveau requis en vue du bon
fonctionnement du March6 commun;

c) promouvoir le d~veloppement acc~lkr6 des pays les moins avanc~s et des r6-
gions 6conomiquement ddfavoris~es, travers la mise en oeuvre de programmes et de pro-
jets sp~ciaux dans les divers domaines du d~veloppement 6conomique;

d) adopter une politique rdgionale qui examinera tous les problbmes 6cono-
miques possibles que les pays membres pourraient rencontrer pendant la mise en oeuvre du
present Trait6 et proposer des voies et moyens pour rdsoudre ces probkmes en tenant
compte des conditions d'6quit6 et de ddveloppement 6quilibr6 du March6 commun;

e) supprimer les obstacles d la libre circulation des personnes, de la main-d'
oeuvre et des services, au droit d'6tablissement des investisseurs et au droit de residence au
sein du March6 commun;

f) promouvoir la coopdration dans les affaires sociales et culturelles;

g) cooprer dans le d~veloppement du tourisme et dans la mise en valeur et la
gestion de la faune sauvage;
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h) cooprer dans la mise en valeur et la gestion des ressources naturelles, de
l'nergie et de l'environnement; et

i) prendre collectivement toutes autres mesures de nature A faciliter la rdalisa-
tion des objectifs du March6 commun.

Article 5. Engagements gniraux

1. Les tats membres mettent tout en oeuvre afin de planifier et d'orienter leurs po-
litiques de dveloppement de mani&re a creer des conditions favorables A la rdalisation des
objectifs du March commun et la mise en oeuvre des dispositions du present Trait6, et ils
s'abstiennent de toute mesure susceptible de compromettre la rdalisation des objectifs du
March6 commun ou la mise en application des dispositions du present Trait6.

2. Chaque Ftat membre prend toutes les mesures ncessaires pour garantir la pro-
mulgation et le maintien de toutes les lois ncessaires pour la mise en oeuvre du present
Trait6, et plus particulirement :

a) confrer au Marchd commun la capacitd et la personnalitd j uridiques requises
pour laccomplissement de ses fonctions; et

b) donner la force de loi aux r~glementations du Conseil et [application n~ces-
saire sur son territoire.

3. Chaque ttat membre:

a) dsigne un ministbre avec lequel le Secr~taire g~nral communique en rap-
port avec toute question relative d l'ex~cution et la mise en application des dispositions
du Trait6, et il en notifie le Secrtaire g~nral;

b) transmet au Secretariat des copies de tous les textes lkgislatifs pertinents exis-
tants et futurs et de ses journaux officiels; et

c) lorsque les dispositions du present Trait6 [exigent, foumit et 6change des in-
formations avec un autre Etat membre, et envoie des copies de cette information au Secr&-
tariat.

4. Les tats membres s'engagent A accorder au March6 commun et A ses fonctionnai-
res les privikges et immunitds accordds aux autres organisations internationales similaires
sur leurs territoires respectifs, conformment au Protocole sur les privilges et immunitds.

Article 6. Principes fondamentaux

Dans la poursuite des buts et des objectifs ddterminds dans l'Article 3 du present Trait6,
et conformdment au Trait6 instituant la Communaut6 6conomique africaine sign dA Abuja,
Nigeria le 3 juin 1991, les ttats membres, conviennent d'adhdrer aux principes suivants

a) 6galit6 et interd~pendance des tats membres;

b) solidarit6 et autosuffisance collective entre les ttats membres;

c) cooperation inter-tats, harmonisation des politiques et integration des program-
mes au sein des ttats membres;

d) non-agression entre les ttats membres;
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e) reconnaissance, promotion et protection des droits de I'homme et des peuples,
conform~ment aux dispositions de la Charte africaine des droits de Ihomme et des peuples;

f) responsabilit6, justice 6conomique et participation populaire au d~velop-
pement;

g) reconnaissance et respect de la primaut6 du droit;

h) promotion et maintien d'un systbme de gouvernement d6mocratique dans chaque
ttat membre;

i) maintien de la paix et de la stabilit6 r~gionale par la promotion et le renforcement
du bon voisinage; et

j) rbglement pacifique des diffrrends entre les itats membres, cooperation active en-
tre pays voisins et promotion d'un environnement paisible comme condition pr~alable de
leur d~veloppement 6conomique.

CHAPITRE IV. ORGANES DU MARCHE COMMUN

Article 7. Organes du Marchi commun

1. I1 est cr& en tant qu'organes du March commun

a) la Conference;

b) le Conseil;

c) la Cour de justice;

d) le Comit6 des gouverneurs des banques centrales;

e) le Comite intergouvernemental;

f) les comit~s techniques;

g) le Secretariat; et

h) le Comit6 consultatif.

2. Le Secr~taire g~n~ral, en consultation avec le Bureau du Conseil, peut convoquer
des reunions minist~rielles sectorielles en vue d'examiner et de prendre des dcisions sur
des questions sectorielles techniques sans aucune implication budg~taire.

3. Les decisions des reunions ministrielles sectorielles prises conform~ment aux
dispositions du paragraphe 2 du present article prennent effet et sont ent~rin~es par la r~u-
nion du Conseil des ministres suivant la reunion minist~rielle sectorielle.

4. Les organes du Marche commun exercent leurs fonctions et agissent dans les Ii-
mites des pouvoirs qui leur sont conf~res par le present Trait6 ou en vertu de ce dernier.

Article 8. La Confirence
Composition etfonctions

1. La Conference est compos~e des chefs d'Etat ou de Gouvernement des ttats mem-
bres.
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2. La Conference est l'organe directeur supreme du March commun. Elle determine
la politique et l'orientation g~n~rale du March6 commun et assure le contr6le de lexercice
de ses fonctions executives et la r~alisation de ses buts et objectifs et exerce tous autres pou-
voirs lui conf~r~s en vertu du present Trait6.

3. Sous reserve des dispositions du present Trait6, les directives et les decisions 6ma-
nant de la Confrrence, en vertu des dispositions du present Trait6 sont, suivant le cas, con-
traignantes pour les ttats membres et pour tous les autres organes du March6 commun,
autres que la Cour dans lexercice de ses fonctions judiciaires, et pour ceux auxquels elles
sont adress~es, en vertu du present Trait6.

4. Les directives et les decisions de la Conference sont notifi~es d ceux auxquels elle
sont adress~es et prennent effet d la reception de cette notification ou d une autre date sp&
cifi~e dans ladite directive ou decision.

5. La Conference se r~unit une fois par an; elle peut tenir des r~unions extraordinai-
res A la demande de lun des membres, 6tant entendu que cette demande doit etre appuy~e
par un tiers des membres de la Conference.

6. Sous reserve des dispositions du present Trait6, la Confrrence 6tablit son propre
r~glement int~rieur.

7. Les dcisions de la Conference sont prises par consensus.

Article 9. Le Conseil des ministres
Composition etfonctions

1. Le Conseil des ministres du March commun est compos6 des ministres d~sign~s
par les tats membres respectifs.

2. Le Conseil a pour fonctions de:

a) assurer le contr6le et le suivi permanents et veiller au bon fonctionnement et
au d~veloppement du March6 commun, conform~ment aux dispositions du present Trait6;

b) formuler des recommandations d lintention de la Confrrence sur des ques-
tions de politique g~n~rale en vue du fonctionnement efficace et harmonieux et du develop-
pement du Marche commun;

c) donner des directives A tous les autres organes inf6rieurs du March commun
autres que la Cour dans ses fonctions judiciaires;

d) formuler des r~glementations, donner des directives, prendre des decisions,
faire des recommandations et donner des avis conformrment aux dispositions du present
Trait6;

e) recueillir des avis consultatifs aupr~s de la Cour de justice conformement aux
dispositions du Trait6;

f) analyser et approuver les budgets du secretariat et de la Cour de justice;

g) envisager les mesures A prendre par les tats membres dans le but de promou-
voir la r~alisation des objectifs du March6 commun;

h) 61aborer le r~glement du personnel et le r~glement financier du Secretariat;
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i) faire des recommandations d la Confrrence sur la designation des pays les
moins avanc~s;

j) designer les zones 6conomiquement d~favoris~es du March commun; et

k) exercer tous autres pouvoirs et toutes autres fonctions que le present Trait0 lui
confure ou lui impose.

3. Sous reserve des dispositions du present Trait6, les r~glementations, directives et
dcisions que le Conseil 6tablit, donne ou prend en vertu des dispositions du present Trait6
sont contraignantes pour les ttats membres, tous les autres organes auxiliaires du March6
commun, hormis la Cour de justice dans sa j uridiction, ainsi que pour les autres institutions
auxquelles elles peuvent 6tre adress~es en vertu du present Trait6.

4. Le Conseil se r~unit une fois par an, immediatement avant une session de la Con-
f6rence. Le Conseil peut se r6unir en session extraordinaire a la demande d'un Etat membre,
pourvu que cette demande soit appuy~e par au moins un tiers des ttats membres.

5. Sous reserve des directives que la Confrence peut donner et des dispositions du
present Trait6, le Conseil determine son propre rbglement int~rieur.

6. Les decisions du Conseil sont prises par consensus ou d6faut, d la majorit6 des
deux tiers des membres du Conseil.

7. En cas d'objection d'un ttat membre contre une proposition pr~sent~e pour la d6-
cision du Conseil, cette proposition est, si lobjection n'est pas lev~e, soumise d la Conf6-
rence pour dcision.

Article 10. Riglementations, directives, dicisions,
recommandations et avis du Conseil

1. Le Conseil peut, conform~ment aux dispositions du Trait6, 6tablir des r~glemen-
tations, donner des directives, prendre des decisions, faire des recommandations et donner
des avis.

2. Les r~glementations sont contraignantes pour les Ftats membres.

3. Une directive est contraignante pour chaque ttat membre auquel elle s'adresse
quant au r~sultat vis6, mais non en ce qui concerne les moyens d mettre en oeuvre.

4. Une decision est contraignante pour tous ceux d qui elle s'adresse.

5. Les recommandations et avis n'ont pas de force contraignante.

Article 11. Motifs des riglementations, dicisions et directives

Les r~glementations, directives et decisions du Conseil indiquent les motifs sur les-
quels elles se fondent et elles font r~frence Al toutes propositions ou avis qui ont 6t6 deman-
dos en vertu du present Trait6.
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Article 12. Entree en vigueur des riglementations, directives et dicisions du Conseil

1. Les r~glementations sont publi~es dans le journal officiel du March6 commun ct

entrent en vigueur la date de leur publication ou d toute autre date ult~rieure spcifi~e dans
lesdites reglementations.

2. Les directives et les dcisions sont notifi~es aux destinataires et prennent effet ds
reception de cette notification ou d une autre date sp~cifi~e dans la directive ou la decision.

Article 13. Le ComitW des gouverneurs des banques centrales

Composition etfonctions

1. Le Comit6 des gouverneurs des banques centrales est compose des gouverneurs
des autorit~s mon~taires d~sign~es d cet effet par les Etats membres.

2. Le Comit6 des gouverneurs des banques centrales :

a) est responsable de I'61aboration des programmes et plans d'action dans le do-
maine de la cooperation financi~re et mon~taire;

b) suit de pros et veille A la bonne execution des programmes et plans adopt~s
confo-nment aux dispositions du Chapitre X du present Trait6 sur la cooperation mon6-
taire et financi~re;

c) aux fims des alin~as a) et b) du present paragraphe, demande au Secr~taire g6-
n~ral de mener des recherches sp~cifiques;

d) examine les rapports et les recommandations du Comit6 technique des affai-
res mon~taires et financi~res;

e) soumet de temps A autre des rapports et des recommandations au Conseil en
rapport avec lapplication du programme de cooperation mon~taire et financibre; et

f) remplit les autres fonctions lui confres par ou en vertu du present Trait6.

3. Sous reserve de toutes directives que peut lui donner le Conseil, le Comit6 des
gouverneurs des banques centrales se r~unit une fois par an, et sous reserve du present Trai-
t6, determine son propre r~glement int~rieur.

Article 14. Le ComitW intergouvernemental

Composition etfonctions

1. Le Comit intergouvernemental est compose de secr~taires g~n~raux ou directeurs
g~nraux des ministbres d~sign~s cet effet par les Etats membres respectifs.

2. Le Comit6 intergouvernemental est charg6 de :

a) 6laborer les programmes et plans d'action dans tous les secteurs de coop6-
ration, hormis le secteur financier et mon~taire;

b) suivre de pros et assurer le bon fonctionnement et le d~veloppement du Mar-
che commun conformement aux dispositions du present Trait6;

c) surveiller la mise en oeuvre des dispositions du Trait6, et, cet effet, il peut
demander d un comit6 technique de mener une enquete sur toute question particulire;
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d) aux fins de I'alin~a a) du present paragraphe, demander au Secrdtaire gdndral
de mener des enquetes sur des questions spdcifiques;

e) presenter priodiquement, Al sa propre initiative ou Al la demande du Conseil,
des rapports et recommandations Al ce dernier;

f) accomplir toutes autres fonctions lui conferees par le present Trait6 ou en ver-
tu de ce dernier.

3. Sous reserve de toutes directives du Conseil, le Comit6 intergouvernemental se
r~unit une fois par an, et sous reserve du present Trait6, determine son propre rbglement
int~rieur.

Article 15. Les comitis techniques
Composition et fonctions

1. Les comit~s techniques du March6 commun sont les suivants

a) le Comit6 des affaires administratives et budg~taires;

b) le Comit6 agricole;

c) le Comit des syst~mes globaux d'information;

d) le Comite 6nerg~tique;

e) le Comit6 des affaires financires et mon~taires;

f) le Comite industriel;

g) le Comit6 du travail, des ressources humaines et des affaires sociales et cul-
turelles;

h) le Comit~juridique;

i) le Comit6 des ressources naturelles et de lenvironnement;

j) le Comit6 du tourisme et de la faune et la flore sauvages;

k) le Comit6 du commerce et douanes; et

1) le Comite des transports et communications.

2. Les comitds techniques sont constitus de repr~sentants d~sign~s par les ttats
membres d cet effet.

3. Le Conseil peut crier autant d'autres comitds techniques que ndcessaire pour la
r~alisation des objectifs du present Trait6.

4. Les comitds techniques se r~unissent aussi souvent que de besoin pour le bon exer-
cice de leurs fonctions, et ils 6tablissent leurs propres rbglements int~rieurs.

Article 16. Fonctions des comitis techniques

Chaque comit6 technique est charge de :

a) preparer un programme global d'exdcution et un calendrier 6tablissant l'ordre de
priorit6 des programmes de son secteur :
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b) assurer le suivi constant de l'6tat d'ex~cution des programmes de cooperation de
son secteur;

c) aux fins des paragraphes a) et b) du pr6sent article, demander au Secr6taire g6n6ral
de mener des enqu~tes sp6cifiques;

d) hormis le Comite des questions financibres et mon~taires qui soumet ses rapports
et recommandations au Comite des gouverneurs des banques centrales, faire p~riodique-
ment des rapports et recommandations au Comit6 intergouvernemental, soit de sa propre
initiative, soit d la demande du Conseil, sur la mise en application des dispositions du pr6-
sent Trait6; et

e) accomplir toutes autres fonctions lui confi6es aux termes du pr6sent Trait6.

Article 17. Le Secritariat et le Secrtaire giniral

1. Le Secr6tariat est dirig6 par un Secr6taire g6n6ral du March6 commun, qui est
nomm6 par la Conf6rence pour un mandat de cinq ans renouvelable pour une p6riode sup-
pl6mentaire de cinq ans.

2. Le Secr~taire general est le responsable ex~cutifdu Marche commun, et il repr6-
sente ce dernier dans l'exercice de sa personnalit6 juridique.

3. Le Secr6tariat compte, en plus du Secr6taire g6n6ral, deux Secr6taires g6n6raux
adjoints nomm6s par la Conf6rence, et autant d'autres fonctionnaires que d6termine le Con-
seil.

4. Les conditions d'emploi du Secr~taire g~n~ral et des Secr~taires g~n~raux adjoints
sont d~termin~s par la Conference. Celles des autres membres du personnel du Secretariat
sont arret~es par le Conseil.

5. Dans le recrutement du personnel du Secretariat, sous reserve de la n~cessit6 pri-
mordiale d'obtenir les niveaux plus 6lev~s de probit6, d'efficacit6 et de competence techni-
que, il est tenu en consideration le souhait de maintenir le principe d'6galit6 de chances et
de repartition 6quitable des postes entre les ressortissants de tous les ttats membres.

6. Dans l'exercice de leurs fonctions, le Secr~taire g~n~ral, les Secr~taires g~n~raux
adjoints et le personnel du Secretariat ne peuvent solliciter, ni recevoir d'instructions
d'aucun Etat membre, ni d'aucune autre autorit6 ext~rieure au Marche commun. I s doivent
s'abstenir de tout acte qui pourrait se refl6ter n~gativement sur leur situation de fonction-
naires internationaux et sont responsables seulement devant le March6 commun.

7. Chaque ttat membre s'engage d respecter le caract~re international des fonctions
du Secr~taire g~n~ral, des Secr~taires g~nraux adjoints et du personnel du Secretariat, et d
ne pas chercher d les influencer indfiment dans l'accomplissement de leurs fonctions.

8. Le Secr~taire g~n~ral :

a) sert et aide les organes du March commun dans lexercice de leurs fonctions;

b) pr~sente au Conseil et Ia Conference des rapports sur les activit~s du March6
commun, en consultation avec le Comit6 intergouvernemental;

c) sous reserve des dispositions du present Trait6, est responsable de ladminis-
tration et des finances du March6 commun;
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d) prdsente le budget du Marche commun au Comit6 intergouvernemental;

e) fait office de secrdtaire pour la Conference et le Conseil;

f) veille ce que les objectifs ddfinis dans le Trait6 soient rdalisds et enquete, de
sa propre initiative, ou d la suite d'une plainte, sur toute violation prdsume des dispositions
du present Trait6, et fait rapport au Conseil, conformdment Al une procedure d'investigation
d determiner par ce dernier;

g) assure le suivi permanent du fonctionnement du Marche commun et peut
prendre des mesures d propos de toute affaire particulire qui parait m6riter d'etre exami-
nde, de sa propre initiative ou la demande d'un Etat membre et, quand il le faut, rend
compte des rdsultats de son examen d I'ttat membre ou l'organe appropri6 du Marche
commun concerne;

h) sous reserve des dispositions du present Trait6, saisit la Cour au sujet de la
violation pr~sum~e de toute obligation relevant du present Trait6 dans le cadre du March6
commun, ou sur toute autre action ou omission touchant le March6 commun;

i) encourage ladoption de positions communes par les Etats membres dans les
ndgociations multilatdrales avec les pays tiers ou les organisations internationales;

j) de sa propre initiative ou sur instruction de la Conference ou du Conseil, ef-
fectue les travaux et les 6tudes ainsi que les services ayant trait aux objectifs du March
commun et d la mise en oeuvre des dispositions du present Trait6; et

k) peut, pour la bonne execution des fonctions lui confides en vertu du present
article, recueillir des informations et verifier les faits ayant trait au fonctionnement du Mar-
ch6 commun et peut, d cette fin, demander d un tat membre de lui fournir tous les rensei-
gnements necessaires.

9. Les Etats membres s'engagent Al coopdrer avec le Secrdtaire gdndral et A l'aider
dans l'accomplissement de ses fonctions, telles que ddf'mies au paragraphe 8 du present ar-
ticle, et ils s'engagent, en particulier, d lui fournir toutes informations qu'il peut leur deman-
der en vertu de l'alin~a k) du paragraphe 8 du present article.

10. I1 peut 6tre cr& autant de bureaux sous-r~gionaux ou de branches du secretariat
dans les ttats membres qu'en decide le Conseil.

Article 18. Le Comitj consultatif des milieux d'affaires et des autres groupes d'intirt
Composition etfonctions

1. Le Comit6 consultatifest compos6 d'autant de repr~sentants des milieux d'affaires
et des autres groupes d'int~ret des Etats membres, que le Comit6 consultatif determine.
Ces reprdsentants peuvent se faire accompagner d'autant d'experts et conseillers que le Co-
mit6 consultatif le juge ndcessaire pour son bon fonctionnement.

2. Aux fins du paragraphe 1 du present article, la composition du Comit6 consultatif
est arrete la premiere reunion qui est convoqude par le Secrdtaire gdndral Al cet effet.

3. Le Comit6 consultatifsert de pont et facilite le dialogue entre les milieux d'affaires
et les autres groupes d'int~ret et les autres organes du Marche commun. II est charg6 de :



Volume 2314, 1-41341

a) veiller ce que les int~rets des milieux d'affaires et des autres groupes d'int6-
ret du Marche commun soient tenus en consideration par les organes du March6 commun;

b) suivre la mise en application des dispositions des Chapitres XXIII et XXIV
du present Trait6 et faire des recommandations au Comit6 intergouvernemental;

c) consulter les autres groupes d'intret et recevoir leurs rapports; et

d) prendre part aux travaux des Comit~s techniques; et s'il y a lieu, faire des re-
commandations au Comit6 intergouvernemental.

4. Le Comit6 consultatifse r~unit autant de fois que n~cessaire pour s'acquitter de sa
mission et determine son propre rbglement int~rieur.

CHAPITRE V. LA COUR DE JUSTICE

Article 19. Cr~ation de la Cour

La Cour de justice institute en vertu de PArticle 7 du present Trait6 veille au respect
du droit dans l'interpr~tation et l'application dudit Trait6.

Article 20. Composition de la Cour

1. Sous reserve du paragraphe 2 du present article, la Cour est compos~e de septju-
ges nommes par la Conference, dont l'un est d~sign6 par cette dernibre comme president de
la Cour.

2. Les juges de la Cour sont choisis parmi des personnes impartiales et ind~pendan-
tes remplissant les conditions requises pour occuper les postes j udiciaires 6lev~s dans leurs
pays respectifs, ou qui sont des juristes de competence reconnue :

Etant entendu qu' un aucun moment la Cour ne peut etre composee de deux ou plu-
sieursjuges ressortissant du meme Etat membre.

3. Nonobstant les dispositions du Paragraphe 1 du present article, la Conference
peut, Al la demande de la Cour, nommer un nombre suppl~mentaire de juges.

Article 21. Mandat et dimission des membres de la Cour

1. Le president et lesjuges ont un mandat de cinq ans, qui est renouvelable pour une
autre p~riode de cinq ans.

2. Le president et lesjuges restent en fonction pendant tout le terme de leurs mandats
respectifs, d moins qu'ils ne d~missionnent ou ne d~c~dent, ou qu'ils ne soient d~mis de
leurs fonctions conform~ment aux dispositions du present Trait6.

3. Lorsque le mandat d'unjuge vient Al terme par expiration ou d~mission avant que
la Cour nait donn6 son arret ou son avis consultatif sur une affaire d rexamen de laquelle
il avait particip6 en tant que membre de la Cour, ce juge doit, aux seules fins de la cl6ture
de cette affaire, continuer de singer en qualit6 de juge.

4. Le president peut ft tout moment drmissionner de ses fonctions en dormant une no-
tification 6crite au President de la Conference une annie d l'avance. Cependant, cette d6-
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mission ne devient effective qu'aprbs que son successeur d~sign6 par la Confdrence soit
entr6 en fonctions.

5. Toutjuge peut, tout moment, ddmissionner de ses fonctions en remettant une let-
tre d cet effet au president de la Cour pour transmission au President de la Conference, et
sa ddmission devient effective la date d laquelle elle est acceptde par la Conference.

Article 22. Destitution et membres provisoires de la Cour

1. Le president et les juges ne peuvent etre destituds de leurs fonctions que par la
Conference, pour mauvaise conduite notoire ou pour incapacit6 d'accomplir leurs fonctions
respectives d cause d'une infirmit6 physique ou mentale, ou pour toute autre cause spdci-
fide.

2. Lorsqu'un juge est nomm6 par la Confrrence pour remplacer le president ou un
autrejuge avant l'expiration du mandat du president ou de cejuge, lejuge en question exer-
ce ses fonctions pendant le reste du mandat du president ou du juge remplac6.

3. Lorsqu'unjuge est temporairement absent ou empeche d'accomplir ses fonctions,
la Conference, s'elle juge que cette absence ou cet empechement seront d'une durde telle
qu'ils pourraient retarder considdrablement les travaux de la Cour, nomme un juge pour
remplacer provisoirement ce juge titulaire.

4. Lorsqu'unjuge est directement ou indirectement intdress6 dans un litige soumis i
la Cour, il doit immddiatement signaler la nature de cet intdr~t au President qui, s'il juge que
cet intdret est prdjudiciable, fait rapport d la Confrrence, et cette dernire nomme un juge
provisoire pour sidger uniquement dans ce litige di la place du j uge titulaire.

5. Lorsque le president est directement ou indirectement intdress6 dans un litige sou-
mis Al la Cour, et qu'il considbre que cet intdr6t est de telle nature qu'il ne serait pas souhai-
table qu'il prenne part d lexamen de ce litige, il fait rapport d la Conference et celle-ci
nomme un president provisoire, de la meme manibre que le president titulaire, uniquement
pour lexamen de ce litige.

Article 23. Comp&ence ginirale de la Cour

La Cour connait de toutes les affaires qui lui sont soumises conformdment au present
Trait6.

Article 24. Saisine par les Etats membres

1. Tout ttat membre qui estime qu'un autre Etat membre, ou le Conseil a manqu6 Al
une obligation prdvue par le present Trait6, ou viol6 une disposition de ce dernier, peut sai-
sir la Cour de cette affaire.

2. Tout Etat membre peut saisir la Cour pour qu'elle determine la l6galit6 d'un acte,
d'une rdglementation, d'une directive ou d'une decision du Conseil, s'iljuge qu'un tel acte,
une telle rdglementation, directive ou decision est au-deld des pouvoirs du Conseil, illkgale
ou constitue une violation des dispositions du present Trait6 ou de toute rbgle ou loi relati-
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ves d la mise en application de ce dernier, ou qu'elle constitue un abus d'autorit6 ou de pou-
voir.

Article 25. Saisine par le Secritaire giniral

1. Si le Secr~taire g~n~ral estime qu'un ttat membre n'a pas ex6cut6 une obligation
d6coulant du present Trait6, ou a viol6 une disposition dudit Trait6, il adresse un rapport de
constat l'Etat membre concem6 pour permettre A cet ttat membre de presenter ses obser-
vations.

2. Si l'ttat membre concern6 ne presente pas ses observations au Secr~taire g~n~ral
dans les deux mois, ou si les observations pr~sent6es ne sont pas satisfaisantes, le Secr~taire
g~n~ral porte l'affaire devant le Bureau du Conseil qui decide si le Secr6taire g~n~ral saisit
la Cour de cc cas imm6diatement ou s'il doit le soumettre au Conseil.

3. Lorsque aux termes du paragraphe 2 du present article une affaire est soumise au
Conseil et que le Conseil ne parvient pas Al trouver la solution, le Conseil demande au Se-
cr~taire gn6ral de porter le cas devant la Cour de justice.

Article 26. Saisine par les personnes morales etphysiques

Toute personne r~sidant dans un ttat membre peut demander d la Cour de se prononcer
sur la 16galit6 de tout acte, r6glementation, directive, ou d6cision du Conseil ou d'un ttat
membre, si elle estime que cet acte, directive, decision ou r~glementation est ill6gal ou
constitue une violation du Trait6 :

Etant entendu que lorsque l'affaire est relative d tout acte, r~glementation, directive ou
decision d'un ttat membre, la personne ne peut saisir la Cour en vertu du present article,
moins qu'elle nait d'abord 6puis toutes les instances des cours et tribunaux nationaux de
lttat.

Article 27. Compitence sur les recours desfonctionnaires du MarchW commun et des tiers
contre le MarchW commun ou ses institutions

1. La Cour de justice est comp6tente pour connaitre des diff6rends surgissant entre
le March6 commun et ses fonctionnaires au sujet de l'application et de l'interpr~tation du
Rbglement du personnel du Secr6tariat, ou au sujet des conditions de service des fonction-
naires du March6 commun.

2. La Cour dejustice est comp6tente pour connaitre de toute revendication d'une per-
sonne quelconque contre le March6 commun ou ses institutions pour des actes pos6s par
leurs agents dans l'exercice de leurs fonctions

Article 28. Comp&ence en mati~re de clauses compromissoires ou d'accords spciaux

La Cour est comp6tente pour connaitre des litiges :

a) r6sultant d'une clause compromissoire contenue dans un contrat conf6rant une tel-
le comp6tence auquel le March6 commun ou une de ses institutions est partie; et
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b) r~sultant de diff~rends entre les Etats membres au sujet du present Trait6, si elle
est saisie de ce litige suivant un accord special conclu entre les tats membres concernds

Article 29. Compitence des tribunaux nationaux

1. Sauf dans les cas o6 la competence est confre d la Cour par le present Trait6 ou
conformdment audit Trait6, les diffirends auxquels le March6 commun est partie n'6chap-
pent pas, ipso facto, d la competence des tribunaux nationaux.

2. Les decisions de la Cour sur l'interpr~tation des dispositions du Trait6 ont prdsdan-
ce sur les decisions des cours et tribunaux nationaux.

Article 30. Tribunaux nationaux et decisions pr~liminaires

1. Lorsqu'une affaire est soumise une cour ou d un tribunal d'un tat membre sur
'application ou l'interpr~tation du present Trait6, ou sur la validit6 d'une rdglementation,

d'une directive ou d'une decision du Marche commun, cette cour ou ce tribunal, s'il estime
qu'une decision est n~cessaire sur cette affaire pour lui permettre de prononcer son arret,
peut demander la Cour de prendre une decision prdliminaire sur cette affaire.

2. Lorsqu'une question telle que celle dont mention au paragraphe I du present arti-
cle est soulevde dans un litige ouvert auprbs d'une cour ou d'un tribunal d'un Etat membre,
et que le jugement de cette cour ou de ce tribunal est sans appel ou sans autre solution ju-
diciaire possible dans la lkgislation nationale de cet ttat membre, cette cour ou ce tribunal
doit renvoyer cette affaire d la Cour.

Article 31. Arrts de la Cour

1. La Cour examine et tranche toutes les affaires qui lui sont soumises conform~ment
au Trait6, suivant son rbglement intdrieur; et elle prononce en seance publique son juge-
ment circonstanci6 qui, sous reserve des dispositions dudit rbglement int~rieur, en ce qui
concerne sa revision, est final et sans appel :

Etant entendu que si la Cour estime que, compte tenu des circonstances spdciales de
cette affaire, il nest pas souhaitable que son arret soit prononc6 en public, la Cour peut faire
une ordonnance d cet effet, et prononcer son arret devant les parties, en priv6.

2. La Cour rend un seul arr~t sur chaque affaire, qui constitue l'arret de la Cour, qui
est atteint en seance Al huis clos, par un vote majoritaire.

3. Toute demande de revision d'un arret ne peut etre adresse Al la Cour que sur d6-
couverte d'un fait qui par sa nature aurait eu une influence decisive sur larret, s'il avait 6t6
connu de la Cour au moment de la decision, mais qui ce moment 6tait ignor6 aussi bien
de la Cour que de la partie demanderesse, et qui n'aurait pas pu raisonnablement 6tre d6-
couvert par cette partie avant larret dujugement, ou compte tenu d'une faute ou d'une erreur
contenue dans le proc~s-verbal.
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Article 32. Avis consultatfs de la Cour

1. La Conference, le Conseil ou un Ftat membre peut demander la Cour de donner
un avis consultatif sur des questions de droit d~coulant des dispositions du Trait6 et ayant
des incidences sur le Marche commun, et les Etats membres, dans chaque demande du gen-
re, ont le droit de se faire representer et de prendre part [instance.

2. Toute demande d'un avis consultatif formulke conform~ment au paragraphe 1 du
present article doit 6tre faite par 6crit, contenir une indication exacte de la question sur la-
quelle porte la demande d'avis, et 6tre accompagn~e de tous les documents pertinents qui
peuvent 6tre d'une certaine assistance pour la Cour.

3. A la reception de la demande dont question au paragraphe I du present article, le
greffier en fait imm~diatement notification tous les Etats membres en leur pr~cisant que
la Cour est prete d accepter, dans un ddlai fix6 par le president, des depositions 6crites ou
verbales sur cette question.

4. Dans lexercice de ses fonctions consultatives, la Cour est r~gie par les disposi-
tions du present Trait6 et par le R~glement de la Cour sur la presentation de diffirends de
la mani~re que la Cour juge appropri~e.

Article 33. Reprisentation devant la Cour

Chaque partie Al une affaire soumise Al la Cour est repr~sent~e par un avocat d~sign6 par
cette partie.

Article 34. Acquiescement aux arrts de la Cour

1. Aucun litige portant sur l'interpr~tation ou lapplication du present Trait6, ou sur
toutes questions soumises Al la Cour en vertu du present chapitre, ne peut 6tre soumis Al
aucune m~thode de rbglement autre que celles pr~vues dans le present Trait6.

2. Lorsqu'un litige a 6t6 soumis au Conseil ou d la Cour, les Etats membres s'abstien-
nent de toute action qui pourrait compromettre le rbglement du litige ou l'aggraver.

3. Les tats membres ou le Conseil doivent prendre sans d~lai les dispositions requi-
ses pour executer les arr~ts de la Cour

4. La Cour prescrit les sanctions quelle juge n~cessaires contre toute partie d~faillan-
te dans 'ex~cution des arrets de cette premiere.

Article 35. Ordonnances provisoires

La Cour peut, dans toute affaire qui lui est soumise, faire des ordonnances provisoires
ou donner des directives provisoires qu'elle juge n~cessaires ou souhaitables. Les ordon-
nances et directives provisoires de la Cour ont le meme effet, par interim que les arrets de
la Cour.
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Article 36. Intervention

Un tat membre, le Secr~taire g~n~ral ou tout r~sidant d'un Etat membre, qui nest pas
partie une affaire ouverte aupr~s de la Cour peut, avec l'autorisation de la Cour, intervenir
dans cette affaire. Cependant les depositions de la partie intervenante doivent se limiter
fournir des preuves pour ou contre la plaidoirie d'une partie d cette affaire.

Article 37. Procddure

1. La procedure devant la Cour se fait par 6crit ou oralement.

2. Le procbs-verbal de chaque audience est sign6 par le president et tenu sous la gar-
de du greffier.

Article 38. Reglement intirieur de la Cour

La Cour 6tablit son propre r~glement int~rieur qui, sous reserve des dispositions du
present Trait6, rdglemente les details de la conduite des affaires de la Cour.

Article 39. ImmunitM duprisident et desjuges

Le president et les juges jouissent de l'immunit6 contre toute poursuite judiciaire en
rapport avec tout acte ou omission commis dans laccomplissement de leurs fonctions dans
le cadre du present Trait6

Article 40. Execution des arrts

L'exdcution d'un arret de la Cour qui impose une obligation pdcuniaire Al une personne,
est rdgie par les rbgles de procedure civile en vigueur dans lttat membre sur le territoire
duquel a lieu lexdcution. L'ordonnance d'exdcution doit 6tre annexde au jugement de la
Cour qui ne ndcessite que la vdrification de lauthenticit6 de larret par le greffier, aprbs
quoi, la partie en faveur de laquelle l'exdcution doit se faire peut poursuivre cette execution
conformdment aux rbgles de procedure civile en vigueur dans cet ttat membre.

Article 41. Greffier et autresfonctionnaires de la Cour

1. Le Conseil nomme un greffier choisi parmi les ressortissants des tats membres
qualifies pour exercer de hautes fonctions j udiciaires dans leurs ttats respectifs.

2. La Cour emploie, pour accomplir ses fonctions, autant d'autres fonctionnaires que
n~cessaire, qui exercent leurs fonctions au service de la Cour.

3. Les termes et conditions de service du greffier et des autres fonctionnaires sont,
sous reserve du present Trait6, ddterminds par le Conseil sur recommandation de la Cour.

4. Sous reserve de la supervision globale du president, le greffier est responsable de
I'administration journali~re des affaires de la Cour. II accomplit 6galement les taches que
lui impose le Trait6 et le rbglement de la Cour.
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Article 42. Budget

1. Le budget de la Cour est finance par les ftats membres.

2. La formule de fixation des contributions au budget de la Cour est la meme que cel-
le qui est utilis&e pour la ddtermination des contributions des ttats membres au budget du
Secrdtariat.

3. Le president pr~sente le budget de la Cour au Conseil pour approbation, par l'in-
term~diaire du Comit6 intergouvernemental.

4. Le Conseil determine le mode de paiement et la monnaie de contribution des ttats
membres au budget du Secretariat

Article 43. Langues ofJicielles de la Cour

Les langues officielles de la Cour sont l'Anglais, le Frangais et le Portugais.

Article 44. Sikge de la Cour

Le lieu du sibge de la Cour est ddtermin6 par la Conffrence.

CHAPITRE VI. COOPERATION DANS LA PROMOTION ET LA LIBERALISATION

DU COMMERCE

Article 45. Portde de la coopiration dans la promotion et la libiralisation du commerce

II sera progressivement cr66, pendant la pdriode transitoire de dix ans A partir de ren-
tr&e en vigueur du present Trait6, une Union douani&re entre les ttats membres. Au sein de
l'Union douanire, les droits de douane et autres redevances deffet equivalent sur les im-
portations seront dliminhs. Les barri&res non tarifaires, notamment les restrictions quanti-
tatives et autres ou les interdictions et les obstacles administratifs aux changes
commerciaux entre les ttats membres, seront 6galement supprimds. En outre, un tarif doua-
nier commun sur toutes les marchandises importdes des pays tiers dans les ttats membres
sera mis en place et maintenu.

Article 46 Droits de douane

1. Les tats membres s'engagent A rdduire et, en fm de compte, A dliminer d'ici lan
2000, conformdment au programme adopt6 par la Confdrence de la ZEP, les droits de doua-
ne et les autres taxes deffet equivalent qui sont pergus sur ou en rapport avec limportation
de marchandises remplissant les conditions du rdgime douanier du March commun.

2. Nonobstant les dispositions du paragraphe I du present article lorsque, dans le ca-
dre des obligations dcoulant d'un contrat existant conclu par un lttat membre et que cet
Etat membre se trouve dans l'impossibilit6 de respecter les dispositions du present article,
cet tat membre doit, ds I'entre en vigueur du present Trait6, signaler ce fait au Conseil.
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Cet tItat membre doit, cependant, s'abstenir de renouveler ou de prolonger ce contrat son
expiration.

3. Au cours de la priode spcifi~e au paragraphe 1 du present article, les Etats mem-
bres ne doivent pas imposer de nouveaux droits de douane ou taxes ou accroitre ceux qui
existent d~jA sur les produits commercialis~s au scin du March commun, et ils doivent
communiquer au Secretariat toutes les informations concernant leurs droits d'importation
pour qu'elles soient 6tudi~es par les institutions pertinentes du March6 commun.

4. La Conference peut tout moment, sur recommandation du Conseil, dcider que
des droits de douane soient r~duits plus rapidement ou 6limin~s plus t6t que pr~vu dans le
paragraphe I du present article.

Article 47. Tarif extirieur commun

Les Etats membres s'engagent adopter progressivement un tarif ext~rieur commun
pour toutes les marchandises import~es des pays tiers par les Etats membres, au cours d'une
p~riode de dix ans compter de la date d'entr~e en vigueur du present Trait6 et conform&
ment un calendrier qui sera adopt6 par le Conseil.

Article 48. Rgles d'origine

1. Aux fins du present Trait6, les marchandises sont consid~r~es comme remplissant
les conditions du regime tarifaire du March6 commun lorsqu'elles sont originaires des tats
membres.

2. La definition des produits originaires des ttats membres est celle qui figure dans
un Protocole sur les R~gles d'origine qui sera adopt6 par les ttats membres.

3. Le Comit6 intergouvernemental examine de temps autre les r~gies dont question
au paragraphe 2 du present article et propose leur amendement au Conseil.

Article 49. Elimination des barrikres non tarifaires sur les produits du Marchj commun

1. A [exception des cas pr~vus ou pennis par le present Trait6, chaque ttat membre
s'engage d supprimer imm~diatement ds l'entr~e en vigueur du present Trait6 toutes les
barribres tarifaires existantes [importation de biens, originaires des autres ttats membres,
et il doit s'abstenir par la suite d'imposer d'autres restrictions ou interdictions.

2. Aux fins de protection d'une industrie naissante, tout tItat membre peut, condition
qu'il ait pris toutes les mesures n6cessaires pour r~soudre les problmes de ladite industrie,
imposer, aux seules fins de protection de cette industrie naissante, pendant une p~riode sp6-
cifique Al determiner par le Conseil, des restrictions quantitatives ou 6quivalentes ou des in-
terdictions sur des biens similaires provenant d'autres ttats membres :

pourvu que ces mesures soient appliqu~es sans discrimination et que l'ttat mem-
bre concern6 fournisse au Conseil la preuve qu'il a pris les mesures suffisantes
pour prot~ger cette industrie naissante.

3. Le Conseil determine les crit~res de dflfmition d'une industrie naissante.
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4. Le Secrtariat doit constamment veiller au suivi de [application de toutes restric-
tions quantitatives ou 6quivalentes ou interdictions imposes en vertu du paragraphe 2 du
present article, et faire connaitre son avis d Ittat membre concern et presenter des rapports
et recommandations y relatifs au Conseil

5. Nonobstant les dispositions du paragraphe 1 du present article, si un ttat membre
connait des probkmes de balance de paiements r~sultant de lapplication des dispositions
du present chapitre, lttat membre, pourvu qu'il ait pris toutes les mesures possibles en vue
de r~soudre les problmes, peut imposer dans le seul but de surmonter lobstacle pour une
priode spcifique d~termin&e par le Conseil, des restrictions quantitatives ou autres ou des
interdictions aux marchandises provenant des autres ttats membres.

Article 50. Scurit4 et autres restrictions au commerce

1. Tout tat membre peut, apr~s avoir notifi6 son intention au Secrtaire g~nral, im-
poser ou maintenir des restrictions ou des interdictions concemant

a) l'application des lois et des r~glements de scurit6;

b) la r~glementation relative aux armes, aux munitions, aux autres materiels de
guerre et 6quipements militaires;

c) la protection de la sante ou de la vie humaine, animale ou v~g~tale, ou la pro-
tection de la moralit6 publique;

d) le transfert d'or, d'argent et de pierres prcieuses et semi-prcieuses;

e) la protection de tout objet considr6 comme 6tant d'importance nationale, f
condition que Ilttat membre concern6 fournisse au Conseil la preuve que cet objet est d'im-
portance nationale; et

f) la sauvegarde de la scurit6 alimentaire en temps de guerre ou de famine.
2. Un tat membre ne peut exercer le droit d'introduire ou de maintenir des restric-

tions ou interdictions que lui conf~r par le present article pour entraver la libre circulation
des biens envisage dans le present chapitre.

3. Les raisons de scurit6 et autres restrictions impos~es conform~ment au paragra-
phe 1 du present article ne peuvent par s'6tendre plus que ncessaire pour atteindre les ob-
jectifs de scurit6 et dliminer les risques en question, et elles doivent etre appliqu~es sans
discrimination.

Article 51. Dumping

1. Les tats membres reconnaissent que le dumping, par lequel des produits d'un ttat
membre sont introduits dans le commerce d'un autre ttat membre A une valeur infrrieure A
leur valeur normale, doit 6tre interdit s'il cause ou risque de causer des d~gats materiels A
une industrie 6tablie sur le territoire de cet ttat membre, ou s'il peut occasionner des retards
considrables dans la naissance d'une industrie autochtone.

2. Aux fins du present article, un produit est considr6 comme 6tant introduit dans le
commerce d'un ttat importateur ft une valeur inf~rieure d sa valeur normale, si le prix de ce
produit export6 d'un tat membre d un autre Etat membre :
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a) est infdrieur au prix comparable dans le cours normal du commerce pour le
produit similaire, lorsqu'il est destin6 Al la consommation dans Ittat membre exportateur;
ou

b) en labsence de ces prix intdrieurs, est infrrieur soit

i) au prix comparable le plus 61ev6 pour le meme produit destin6 d lexpor-
tation vers un quelconque pays tiers dans le cours normal du commerce; ou

ii) au coat de production de ce produit dans le pays d'origine, plus une marge
raisonnable couvrant le cooft de vente et le bdndfice :

Etant entendu que dans chaque cas iI faut tenir dfiment compte des diff6-
rences de conditions et termes de vente, des diff6rences d'imposition et
de toutes autres diff6rences qui influencent la possibilit6 de comparaison
des prix.

3. Aux fins de contrecarrer ou de prdvenir le dumping, tout ttat membre peut, sous
reserve des dispositions du paragraphe 4 du present article, percevoir sur tout produit fai-
sant lobjet de dumping, une taxe anti-dumping. Le montant de cette taxe ne peut cependant
pas 6tre supdrieur d la marge de dumping de ce produit. Aux fins du present article, la marge
de dumping est la difference de prix ddterminde suivant les dispositions du paragraphe 2 b)
(ii) du present article.

4. Aucun Etat membre ne peut imposer des droits anti-dumping sur l'importation
d'un produit quelconque provenant d'un autre Etat membre moins qu'il ne soit prouv6 que
l'effet du dumping all6gu6 est de causer ou de risquer de causer des d6gdts mat6riels une
industrie locale 6tablie, ou de retarder mat6riellement la cr6ation d'une industrie locale.

5. Tout dumping par un pays tiers dans un ttat membre est interdit; et tout tat mem-
bre faisant la cible de dumping peut, conformdment aux dispositions du Paragraphes 3 du
present article, imposer, surtout produit faisant lobjet de dumping, un droit anti-dumping.

6. Les mesures intent6es confonr6ment aux dispositions du pr6sent article sont me-
n6es suivant les r6glementations anti-dumping d6termin6es par le Conseil.

Article 52. Subventions accordies par les tats membres

1. Sauf disposition contraire du pr6sent Trait6, toute subvention accord6e par un Etat
membre ou par voie de fonds publics sous quelque forme que ce soit, qui fausse ou risque
de fausser la concurrence en favorisant certaines entreprises ou la production de certains
articles, est incompatible avec le March6 commun, dans la mesure ol elle fausse le com-
merce entre les tats membres.

2. Aux fins de contrecarrer les effets des subventions, un ttat membre peut, sous r6-
serve des r6glementations d 6tablir par le Conseil, percevoir des droits compensateurs sur
tout produit de tout ttat membre import6, sur le territoire d'un autre ttat membre, 6gal au
montant estim6 de subvention accordde directement ou indirectement d la fabrication, la
production ou lexportation de ce produit dans le pays d'origine ou exportateur.

3. Sauf disposition contraire du pr6sent Trait6, toute subvention accord6e parun pays
tiers ou par voie de fonds publics sous quelque forme que ce soit, qui fausse ou risque de
fausser la concurrence en favorisant certaines entreprises ou la production de certains arti-
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cles, est incompatible avec le Marche commun, dans la mesure oO elle fausse le commerce
entre les ttats membres et ce pays tiers.

4. Un tat membre peut, aux fins de contrecarrer les effets des subventions et sous
reserve des rdglementations 6tablies par le Conseil, percevoir des droits compensateurs sur
tout produit de tout pays tiers import6 sur le territoire d'un autre ttat membre, 6gal au mon-
tant estim6 de subvention accordde directement ou indirectement d la fabrication, la pro-
duction ou lexportation de ce produit dans le pays d'origine ou exportateur.

Article 53. Exceptions dans Laperception des droits compensateurs

Aucun ttat membre ne peut percevoir de droits compensateurs sur limportation d'un
produit du territoire d'un autre ttat membre, Al moins qu'il n'6tablisse que les effets de la
subvention sont tels qu'ils peuvent compromettre sdrieusement une industrie autochtone
6tablie, ou qu'ils peuvent retarder considdrablement la naissance d'une industrie
autochtone.

Article 54. Coopiration dans l'investigation des activitis relatives
au dumping et aux subventions

1. Les ttats membres s'engagent d coop~rer dans la detection et linvestigation des
activit~s relatives au dumping et aux subventions, ainsi que dans lapplication de mesures
convenues pour lutter contre ces activit~s.

2. Lorsque des preuves de dumping ou d'exportation de produits subventionn~s par
un pays tiers sur un territoire d'un ittat membre existent, et que ce dumping ou cette expor-
tation menace ou fausse la concurrence au sein du March6 commun, les Etats membres d6-
savantag~s peuvent demander l'Etat membre sur le territoire duquel s'effectue ce dumping
ou cette exportation d'imposer une taxe anti-dumping ou des droits compensateurs sur ces
produits provenant de ce pays tiers.

Article 55. Concurrence

1. Les Etats membres reconnaissent que toutes pratiques qui compromettent l'objec-
tifde libralisation des 6changes sont interdites. A cet effet, les ktats membres s'engagent
d interdire tout accord ou toutes pratiques concert~es entre entreprises, dont l'objectif est
dempecher, limiter ou fausser la concurrence au sein du Marche commun.

2. Le Conseil peut ddclarer les dispositions du paragraphe 1 inapplicables dans le cas
de :

a) tout accord ou cat~gorie d'accords entre entreprises;

b) toute ddcision ou cat~gorie de ddcisions d'associations d'entreprises;

c) toute pratique concert~e ou cat~gorie de pratiques concert~es;

qui am41iorent la production ou la distribution de biens ou assure la promotion du pro-
gras technique ou 6conomique, et a pour consequence de rdserver aux consommateurs une
part 6quitable des avantages qui en rdsultent :
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Al condition que cet accord, ddcision ou pratique nimpose pas aux entreprises
concernes des restrictions compromettant la rdalisation des objectifs du pr6-
sent Trait6, ou n'a pas pour cons6quence d'61iminer la concurrence.

3. Le Conseil 6tablit les rdglementations rdgissant la concurrence entre les tats
membres.

Article 56. Traitement de la nation la plus favorisie

1. Les ttats membres s'accordent rdciproquement le traitement de la nation la plus
favorisde.

2. Aucune disposition du present Trait n'empeche un ttat membre de maintenir ou
de conclure de nouveaux accords de traitement pr6f~rentiel avec des pays tiers, pourvu
qu'ils ne compromettent pas la r6alisation des objectifs du present Trait6 ou nen annulent
les effets, et que tout avantage, concession, privilkge et faveur accord~s un pays tiers dans
le cadre de tels accords soient accord~s d tous les Etats membres sur base de r~ciprocit6.

3. Aucune disposition du present Trait n'interdit Al deux ou plusieurs ttats membres
de conclure des accords prdfdrentiels entre eux visant i rdaliser les objectifs du March
commun, d condition que tout traitement prdfdrentiel accord6 en vertu de tels accords soit
accord6 aux autres ttats membres sur base de rdciprocit6.

4. Les Etats membres transmettent au Secr6taire g~n6ral des exemplaires des accords
conclus en vertu du paragraphe 2 du pr6sent article.

Article 57. Traitement national

Les tats membres s'abstiennent de promulguer toute 16gislation ou de prendre une
mesure administrative qui, directement ou indirectement, discrimine les memes produits ou
les produits semblables des autres Etats membres.

Article 58. Administration douani~re

Les Etats membres doivent mettre en application les dispositions du Chapitre IX du
present Trait6 en vue de simplifier, d'harmoniser et de normaliser leurs r~glementations,
leurs procedures et leurs documents des services douaniers pour une meilleure application
des dispositions du present chapitre, et pour r~duire les coats du transport et faciliter le
mouvement rapide des biens et des services travers leurs frontibres.

Article 59. Drawback

Les Etats membres peuvent, la fin de la p~riode de dix ans sp~cifi~e dI 'Article 45 du
present Trait6, refuser le regime tarifaire du March6 commun aux marchandises pour les-
quelles une remise des droits d'entr~e est demand~e ou utilis~e en rapport avec leur expor-
tation d partir des Etats membres sur le territoire desquels ils ont subi le demier processus
de production.



Volume 2314, 1-41341

Article 60. Compensation de la perte de recettes

1. Le Conseil, sur recommandation du Comit6 intergouvernemental, determine les
mesures correctives d prendre en faveur d'un Etat membre ayant souffert une perte substan-
tielle de recettes de droits d l'importation suite d l'application du present chapitre.

2. Aux fins du paragraphe 1 du present article, les ttats membres adoptent un proto-
cole qui determine notamment le mcanisme et la formule d utiliser dans la mise en appli-
cation des mesures correctives en faveur d'un ttat membre ayant souffert une perte
substantielle de recettes de droits Al l'importation suite A l'application du present chapitre.

Article 61. Clause de sauvegarde

1. Dans le cas d'une perturbation srieuse de l'6conomie d'un pays d~coulant de l'ap-
plication des dispositions du present chapitre, lttat membre concern6 peut, apr~s avoir in-
form le Secr~taire g~n~ral et les autres ttats membres, prendre des mesures de sauvegarde
ncessaires.

2. Les mesures de sauvegarde prises conform~ment aux dispositions du paragraphe
I du present Article restent en vigueur pendant une p~riode d'une annee et peuvent etre pro-
long~es sur decision du Conseil. Cependant, l'tat membre concerne doit fournir au Conseil
la preuve qu'il a pris toutes les mesures n6cessaires et suffisantes pour surmonter ou corri-
ger les d~s~quilibres contre lesquels les mesures de sauvegarde sont appliqu~es et sans dis-
crimination.

3. Le Conseil examine les m~thodes et les effets de l'application des mesures de sau-
vegarde existantes et prend la dcision appropri~e.

Article 62. Promotion du commerce

Les ttats membres s'engagent Al adopter des mesures visant Al promouvoir le commerce
au sein du March commun. A cet 6gard, les ttats membres s'engagent d:

a) veiller au d~veloppement de la connaissance du march6 et d la circulation des in-
formations commerciales, en vue d'avoir une base aussi large que possible de connaissan-
ces des opportunit~s commerciales du Marche commun; et encourager le d~veloppement
des exportations et des marches afin de satisfaire les besoins des secteurs public et priv6;

b) encourager activement les 6tudes sur l'offre et la demande, les rencontres des ven-
deurs et des acheteurs et d'autres 6v~nements de promotion de contacts entre pays en vue
d'identifier et d'exploiter le potentiel et les possibilit~s d'6changes commerciaux au sein du
March6 commun;

c) abolir les mesures identifi~es pendant les enquetes sur le march6 comme consti-
tuant un frein d la libre circulation des biens et des services vers leurs marches identifies,
notamment par la creation de representations et de missions commerciales, et par la libre
circulation des echantillons et la publicit6;

d) identifier les possibilit~s d'adaptation et de diversification des produits afin d'6lar-
gir leur base d'exportation et de d~velopper ou d'introduire les produits sur les nouveaux
marchs dans les ttats membres;
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e) revoir et lancer des programmes pour la rationalisation et l'am6lioration des op&
rations et techniques d'importation en vue de s'assurer que la rationalisation des op6rations
d'achat permette de faire des 6conomies;

f) veiller Al ce que les programmes d'achat financ6s par les bailleurs de fonds permet-
tent, dans la mesure du possible, d'effectuer ces achats dans les ttats membres;

g) organiser fr6quemment des foires commerciales g6n6rales et sp6cialis6es;

h) am~liorer la performance des petites et moyennes entreprises en vue du d6velop-
pement des exportations, en ce qui concerne notamment le marketing, la gestion, et loctroi
des cr6dits;

i) promouvoir les co-entreprises orient6es vers l'exportation en encourageant les
contacts entre entreprises;

j) soutenir les efforts de privatisation par lintroduction de services commerciaux ou
lam~lioration des infrastructures commerciales en vue de r6pondre aux besoins sp6ciaux
des compagnies privatis~es; et

k) encourager I'am61ioration des services relatifs au commerce, tels que le finance-
ment des exportations, le contr6le de la qualit6 et la normalisation, les aspects relatifs d
l'emballage et aux caract6ristiques techniques des produits, les op6rations d'entreposage et
de stockage, et tous autres services qui facilitent le mouvement des marchandises entre les
Etats membres.

CHAPITRE VII. COOPERATION DOUANIERE DANS LE MARCHE COMMUN

Article 63. Portie de la coopiration douanire

1. Les dispositions du present chapitre s'appliquent d toute activit6 de cooperation
entre les Etats membres dans le domaine de l'administration et de l'organisation des doua-
nes et elles concernent notamment :

a) les questions relatives au traitement pr~frentiel de leurs exportations et im-
portations;

b) la simplification et 'harmonisation des r~glementations et des procedures
douanires, en particulier en ce qui concerne l'valuation des marchandises, la classifica-
tion tarifaire, l'admission temporaire, l'entreposage, la r~exportation, les 6changes fronta-
lires et la remise de droits d l'exportation;

c) la prevention, la recherche et la repression des infractions douanires;

d) les arrangements institutionnels nationaux et conjoints; et

e) les installations et les programmes de formation pour le personnel des
douanes.

2. Les dispositions du paragraphe I du present article nentravent pas la mise en place
progressive de tarifs ext~rieurs communs pour les marchandises import~es dans les Etats
membres en provenance de pays tier.
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Article 64. Rigime tarifaire du March commun

I. Les Etats membres s'engagent d cooperer afin de mettre en application les dispo-
sitions du present Traite relatives au regime appliqu6 aux marchandises remplissant les
conditions du regime tarifaire du Marche commun et plus particulibrement celles qui con-
cement

a) ladoption de l6gislation et procedures douani~res uniformes;

b) la reduction et l'6limination en fin de compte des droits de douane et des bar-
rires non tarifaires sur les 6changes commerciaux; et

c) ladoption d'un tarif douanier ext~rieur commun; et

d) tout autre aspect des r~glementations et pratiques douanires concernant le r6-
gime tarifaire du March6 commun.

2. Aux fins du paragraphe 1 du present article, les tItats membres qui ne lont pas en-
core fait s'engagent A :

a) adopter une classification tarifaire uniforme, complkte et syst~matique des
marchandises, ayant une base commune et precise de designation et d'interpr~tation, con-
form~ment aux normes internationalement accept~es;

b) adopter un syst~me normalise d'6valuation des marchandises fond6 sur les
principes d'6quit6, d'uniformit6 et de simplicit6 d'application, conformdment aux normes et
principe, internationalement accept~s;

c) convenir de termes et conditions communes applicables la procedure d'ad-
mission temporaire, y compris les listes ou les categories de marchandises vis~es et les pro-
c~des de fabrication ou de transformation autoris~s;

d) mettre en application les rdgles douanires applicables d la rdexportation des
marchandises visdes aux termes de ce Trait6;

e) mettre en application les r~gles douanires applicables au transit des mar-
chandises telles qu'elles sont stipulkes dans le Trait6;

f) harmoniser et simplifier les formalitds et les documents douaniers conform&
ment aux dispositions du present Trait6; et

g) adopter des procedures communes en ce qui concerne la creation et le fonc-
tionnement de zones franches et des ports francs, des usines sous supervision douanibre et
les remises de droit d l'exportation.

3. Les ttats membres s'engagent Al harmoniser les nomenclatures douani~res et sta-
tistiques et A normaliser leurs statistiques de commerce extdrieur, de manibre A permettre la
comparabilit6 et la fiabilit6 des informations.

Article 65. Communication des informations douanires

Les tats membres s'engagent Al 6changer les informations douanibres, et plus particu-
librement les informations suivantes :
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a) les changements apportds d la l6gislation douani~re, aux procedures douani~res
ainsi qu'aux droits de douane et aux produits faisant lobjet de restrictions d'importation ou
d'exportation;

b) les informations relatives A la prevention, A la recherche et d la repression des in-
fractions douanibres prdvues A l'Article 66 du present Trait6.

Article 66. Privention, investigation et ripression des infractions douanires

1. Les ttats membres s'engagent A coop~rer dans le domaine de la prevention, de Pin-
vestigation et de la repression des infractions douani~res.

2. Aux fins du paragraphe I du present Article, les ttats membres s'engagent :

a) 6changer des listes de marchandises et de publications dont limportation est
interdite sur leurs territoires respectifs;

b) interdire l'exportation des marchandises et des publications vis~es l'alin~a
a) du present article vers le territoire douanier des autres tats membres;

c) 6changer les listes de marchandises dont on sait qu'elles font lobjet de trafic
illicite entre les territoires douaniers des ttats membres et exercer une surveillance particu-
lire sur le mouvement de ces marchandises;

d) se consulter sur la mise en place de postes frontaliers communs et prendre les
mesures n~cessaires afin d'assurer que les marchandises export~es ou import~es d travers
leurs frontires communes passent par les bureaux des douanes comp~tents et reconnus et
empruntent des itindraires approuv~s;

e) 6changer les listes des bureaux des douanes situds sur leurs fronti~res com-
munes, les details, sur les compdtences de ces bureaux, sur leurs heures d'ouverture et sur
toute modification de ces renseignements afin de permettre la mise en application effective
des dispositions de Palinda d) du present paragraphe;

f) s'efforcer de faire correspondre les pouvoirs et les heures d'ouverture de leurs
services douaniers respectifs dont question sous-paragraphe (e) du present paragraphe; et

g) exercer une surveillance particulibre sur:

i) I'entr~e, le sejour et la sortie, sur leurs territoires douaniers respectifs, de
personnes raisonnablement soupqonn~es par un tat membre d'avoir particip6 d des activi-
tds contraires d la r~glementation douanibre de l'un ou l'autre Etat membre;

ii) les mouvements de marchandises soupgonndes par un ttat membre de
faire lobjet d'un trafic illicite en direction d'un ttat membre ayant donn6 des indications A
ce sujet;

iii) les endroits particuliers dans lesquels des stocks de marchandises ont 6t6
constitues permettant de soupqonner que ces marchandises pourraient donner lieu des im-
portations illicites dans l'un des tats membres; et

iv) certains vdhicules, navires, adronefs ou autres moyens de transport soup-
qonn~s d'etre utilisds dans des infractions douani~res dans Pun des tats membres.

3. Les Etats membres s'engagent 6changer:

a) tout naturellement et sans retard, toute information concernant:
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i) les operations qui sont soupqonn~es de constituer des infractions doua-
nitres dans Pun des tats membres;

ii) les personnes, les v~hicules, les navires, les aronefs et autres moyens de
transport qui sont soupgonn~s djuste titre de participer d des activit~s qui pourraient 6tre en
violation avec les r~glementations douani~res de Pun des tats membres;

iii) les nouvelles techniques utilis~es pour commettre des infractions doua-
nitres; et

iv) les marchandises dont on sait qu'elles font lobjet d'un trafic illicite.

b) sur demande d'un tat membre, et le plus rapidement possible, toute informa-
tion disponible :

i) contenue dans les documents douaniers relatifs aux changes entre pays
de marchandises qui sont soupgonnes d'etre en violation de la r~glementation douani~re
de l'tat membre requ~rant;

ii) permettant de d~tecter de fausses declarations, surtout en ce qui concerne
la valeur taxable; et

iii) concernant les certificats d'origine, les factures ou autres documents,
dont on salt ou dont on soupgonne qu'ils sont faux; et

c) sur demande, les Etats membres se communiquent, le cas 6ch~ant, sous la for-
me de documents officiels, des informations concernant les questions suivantes :

i) 'authenticit6 du document officiel produit A l'appui d'une dclaration de
marchandises faite auprbs des autorit~s douani~res de 'Ittat membre requ~rant;

ii) le fait de determiner si les marchandises qui ont requ un traitement pr6-
f~rentiel lorsqu'elles ont quitt6 le territoire de l'Etat membre requ~rant, parce qu'elles
avaient 6t6 d~clar~es comme 6tant destinies d une utilisation int~rieure dans lautre ittat
membre, ont effectivement 6t6 d~douan~es en vue d'une utilisation int~rieure dans cet Etat;

iii) le fait de d6terminer si les marchandises import~es dans le territoire de
Ittat membre requ~rant ont 6t6 l6galement export~es du territoire de l'ttat membre expor-
tateur;

iv) le fait de d6terminer si les marchandises export~es du territoire de l'Etat
membre requ~rant ont 6t6 16galement import~es dans le territoire de Pttat membre impor-
tateur et conform~ment la declaration de l'importateur; et

v) les documents particuliers qui ont 6t6 d~livr~s par les autorit~s douani&-
res de l'ttat membre exportateur afm d'etre remis aux autorit~s douanires de 'Ittat membre
importateur pour que ces dernibres puissent certifier que les marchandises ont 6t6 lgale-
ment export~es.

4. Chaque Etat membre s'engage n la demande expresse d'un autre Etat membre, h :

a) faire des recherches, consigner des dclarations et obtenir des preuves con-
cernant une infraction douanire faisant lobjet d'une enquete dans l'ttat membre requrant
et transmettre les r~sultats de l'enquete, ainsi que tous les documents ou autres formes de
preuve, A 'ttat membre requ~rant; et
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b) donner notification aux autoritds compdtentes de Ittat membre requdrant de
toutes les mesures ou ddcisions prises par les autoritds compdtentes de ittat membre oh
l'infraction douanire a eu lieu, conform6ment aux rbglements en vigueur dans cet tat
membre.

CHAPITRE VIII. RfEXPORTATION DES BIENS

Article 67. Dispositions gnirales

1. Les Etats membres conviennent que les marchandises rexportes vers tout autre
ttat membre destinataire sont exonres du paiement des droits d'importation ou d'expor-
tation dans 'f1tat importateur :

ttant entendu que la prdsente disposition n'empeche pas la perception des frais
d'administration et de service normalement applicables A l'importation ou A [ex-
portation de marchandises similaires conformdment aux ragles et rdglementations
douanires des tats membres.

2. Les tats membres conviennent que:

a) les produits rdexportes importds dans Pun d'entre eux sont soumis aux memes
droits d'importation que les produits semblables importds directement sur leurs territoires
en provenance d'un pays tiers; et

b) les produits rexports faisant [objet de commerce entre eux ne doivent pas
faire l'objet de traitement discriminatoire.

3. Nonobstant les dispositions du paragraphe 2 du present article, les ttats membres
conviennent que les marchandises rdexportdes qui remplissent les conditions pour etre con-
sidrdes comme originaires d'un ttat membre en vertu des dispositions du present Trait&
sont traitdes comme si elles 6taient directement importdes par ittat destinataire de ittat
membre d'origine. Ces marchandises bdndficient du traitement tarifaire du March6 com-
mun appropri6:

d condition que le rexportateur fournisse des documents certifies par les autorit~s
dsignes cet effet et prouvant que les marchandises sont bien originaires de
'f1tat membre d partir duquel elles ont 6t6 importes d lorigine.

4. Les ttats membres s'engagent A faciliter la rdexportation des marchandises au sein
du March6 commun conformdment aux dispositions du protocole sur le commerce de tran-
sit et sur les facilitds de transit.

Article 68. Remboursement et remise des droits et taxes

1. Lorsque des droits d'importation ont 6t6 pergus sur toute marchandise par 'ttat
importateur, cet ttat rembourse le montant de tous ces droits, moins les subventions A [im-
portation, le cas chant, au rdexportateur de ces marchandises oprant sur son territoire au
moment off ces marchandises sont reexportdes vers un autre ttat membre dans leur 6tat ori-
ginel:
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pourvu que cette r~exportation intervienne dans les douze mois compter de la
date d laquelle elles ont 6t6 reques dans I'ttat importateur.

2. Lorsque les marchandises importdes sont admises avec des droits de douane dif-
fords Al des fins d'entreposage, de transit ou de transbordement sous contr6le douanier avec
exoneration des droits de douane, ces marchandises sont exempt~es de tous droits d'impor-
tation et d'exportation lorsqu'elles sont ult~rieurement r~export~es par l'tat importateur.

3. Nonobstant les dispositions des paragraphes 1 et 2 du present article et de PArticle
59 du present Trait6, les ttats importateurs peuvent, conformdment Al leurs rbgles et rdgle-
mentations douanibres, supprimer ou faire payer une partie des droits perqus ou percevables
lorsque les marchandises ont 6t6 rdemballkes, montdes, mises en conserve, mdlangdes ou
transformdes de toute autre mani~re dans Ittat importateur :

6tant entendu qu'aucun droit nest rembours6 lorsque les marchandises transfor-
m~es remplissent les conditions necessaires pour etre consid~r~es comme origi-
naires de l'ttat importateur en vertu des dispositions du present Trait6.

CHAPITRE IX. SIMPLIFICATION ET HARMONISATION DES DOCUMENTS ET DES PROCEDURES

EN USAGE DANS LE COMMERCE

Article 69. Documents etprocidures en usage dans le commerce

Les Etats membres conviennent de simplifier et d'harmoniser les documents et les pro-
c6dures en usage dans le commerce conform~ment aux dispositions du present chapitre en
vue de faciliter I'6change de biens et services au sein du March6 commun :

a) en rdduisant au minimum le nombre de documents commerciaux et d'exemplaires
requis;

b) en reduisant au minimum le nombre d'institutions nationales par lesquelles doi-
vent passer les documents mentionn~s 'alin~a a) du present paragraphe; et

c) en harmonisant les renseignements devant figurer dans les documents mentionnds
Al lalinda a) du present paragraphe.

Article 70. Facilitation du commerce

Les ttats membres s'engagent Al adopter des programmes de facilitation du commerce
visant A :

a) r~duire le coOt et le nombre des documents n6cessaires pour les 6changes entre
Etats membres;

b) faire en sorte que la nature et le volume des informations requises pour les 6chan-
ges commerciaux au sein du March6 commun nentravent pas le ddveloppement 6conomi-
que ou les 6changes commerciaux entre les ttats membres;

c) adopter des normes communes pour les procedures commerciales au sein du Mar-
ch6 commun, lorsque les r~glementations internationales ne sont pas adapt~es aux condi-
tions qui rbgnent dans les Etats membres;
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d) assurer une coordination suffisante entre la facilitation du commerce et la facilita-
tion des transports d l'int6rieur du March6 commun;

e) suivre de pr~s les proc6dures en vigueur dans le commerce et les transports inter-
nationaux en vue de les simplifier et de les adopter pour utilisation dans les bats membres;

f) recucillir et diffuser les informations sur les documents en usage dans le commer-

ce et la facilitation du commerce;

g) promouvoir la mise au point et ladoption de solutions communes face aux problk-
mes ayant trait d la facilitation du commerce entre les ttats membres; et

h) lancer ou encourager la cr6ation des programmes communs pour la formation du
personnel charg6 de la facilitation du commerce entre les Etats membres.

Article 71. Normalisation des documents et des informations en mati&re de commerce

1. Les ttats membres s'engagent d concevoir et normaliser leurs documents de
commerce et les informations figurant sur ces documents suivant les nornes, directives et
principes internationalement reconnus en tenant compte de leur informatisation 6ventuelle
et d'autres syst~mes automatis6s de programmation des donn6es.

2. La simplification, l'harmonisation et la normalisation des r6glementations, des do-
cuments et des proc6dures de commerce et leur informatisation sont facilit6es par le centre
r6gional du Systme automatis6 de donn6es douanires situ6 au sikge du March commun.

3. Aux fins de la mise en application des dispositions du pr6sent chapitre, les Etats
membres conviennent de cr6er des organes nationaux charg6s de faciliter le commerce.

CHAPITRE X. COOPERATION MONt AIRE ET FINANCIERE

Article 72. Portie de la coopiration

Les tats membres s'engagent cooprer dans les affaires montaires et financires,
conformdment au programme d'harmonisation mon~taire approuv6 de la ZEP, en vue de
crder une stabilit6 montaire pour faciliter les efforts d'int~gration 6conomique, et de r~ali-
ser un ddveloppement 6conomique durable au sein du Marchk commun par:

a) le renforcement du mcanisme de compensation et de paiement en vue de promou-
voir l'utilisation des monnaies nationales dans le r~glements de toute les transactions entre
les lttats membres, et partant, faire des 6conomies sur les devises dtrangres des ttats mem-
bres;

b) des mesures qui sont de nature faciliter le commerce et la circulation des capi-
taux au sein du Marchk commun;

c) linstauration d'une plus grande harmonie dans les politiques 6conomiques, en par-
ticulier les politiques fiscales et mondtaires, la gestion du secteur dtranger et les politiques
de d~veloppement des tats membres;

d) l'intdgration des structures financires des tats membres; et

e) la mobilisation des ressources fmancires pour l'accroissement des changes com-
merciaux et des promis et programmes de dveloppement.
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Article 73. Rkglement des paiements

Aux fins de I'alin~a a) de PArticle 72 du present Trait6, les ttats membres s'engagent,
jusqu' ce qu'une banque centrale commune soit mise en place, Al r~gler tous les paiements
en rapport avec toutes les transactions en biens et services au scin du March6 commun par
la voie de la Chambre de compensation

Article 74. UnitM de compte

1. II est cr66 une unit6 de compte appele Unite de compte du March6 commun de
l'Afrique de l'Est et de l'Afrique australe (ESACU), dont la valeur est 6gale Al un Droit de
tirage sp~cial (DTS) du Fonds mon~taire international, ou toute autre unit6 de compte d6-
terminee par le Conseil de temps d autre sur recommandation du Comit6 des gouverneurs
des banques centrales.

2. Chaque autorit4 mon~taire communique d Ia Chambre de compensation le taux de
conversion officiel de sa monnaie par rapport sa monnaie d'intervention ou de rdf~rence,
suivant le cas.

3. Les autorit~s monetaires doivent notifier imm~diatement tout changement inter-
venant dans le cours officiel de la monnaie de leurs ttats membres respectifs d la Chambre
de compensation.

4. Tous les livres comptables du March6 commun et tous les instruments mon~taires
d4livr~s par le March6 commun doivent 6tre exprim~s dans l'Unit6 de compte du March6
commun.

Article 75. Criation d'une union de paiements

1. I1 sera cr& une union de paiements entre les Etats membres.

2. Le Conseil adopte les mesures n~cessaires A la creation d'une union de paiements.
A cet effet, les Etats membres conviennent de cr~er un fonds de r~serve dont le r6le est d'as-
sister les Etats membres connaissant des difficult~s dans le rbglement de leurs soldes d~bi-
teurs nets la Chambre de compensation et dans leurs balances de paiements en g~nral.

Article 76 Harmonisation de lapolitique monitaire etfiscale

1. Les Etats membres s'engagent adopter des mesures de politique g~n~rale collec-
tives, confonrnment au programme d'harmonisation mon~taire, qui vise Al r~aliser un sys-
t~me monetaire et fiscal harmonise, au sein du March6 commun.

2. Aux fins du paragraphe 1 du present article, les Etats membres conviennent de:

a) abolir toutes les restrictions de change sur les importations et les exportations
au sein du March6 commun;

b) introduire les ajustements ncessaires dans leurs taux de change dans le sens
des taux de libre march6 en vue d'am4liorer leur position de la balance de paiements et
d'am4liorer le niveau de leurs reserves intemationales;
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c) adapter leurs politiques fiscales et leurs politiques de credit int~rieur aux be-
soins des gouvernements et du secteur priv6 en vue de garantir la stabilit6 mon~taire et une
croissance 6conomique durable;

d) lib~raliser leurs secteurs financiers en lib~ralisant les taux d'int~ret ou leur
6quivalent, en vue d'atteindre des taux d'int~ret r6els positifs ou leur 6quivalent et de pro-
mouvoir ainsi l'6pargne pour linvestissement et de renforcer la concurrence et 1'efficacit
dans le systbme financier; et

e) harmoniser leurs politiques fiscales en vue de supprimer les differences de
taxation qui genent la circulation des produits et des facteurs de production, afin de permet-
tre une meilleure distribution des ressources au sein du March6 commun.

Article 77. Mise en place d'une convertibilitj mon&aire

1. Les Etats membres s'engagent mettre en place, d une date qui sera d~termin~e
par le Conseil, une convertibilit6 mon~taire permettant leurs monnaies nationales d'etre
convertibles l'une dans l'autre.

2. Aux fins du paragraphe 1 du present article, les ttats membres s'engagent d abolir
toutes les restrictions sur les transactions courantes.

Article 78. Formation d'une union de taux de change

1. Les tats membres s'engagent Al former, Al une date qui sera d~termin~e par le Con-
seil, une union de taux de change.

2. Les Etats membres conviennent de fixer des taux de change immuables de leurs
monnaies nationales respectives d l'int~rieur d'une fourchette d~termin~e par le Conseil.

Article 79. Coordination macro-conomique rigionale

1. Les Etats membres s'engagent coordonner leurs politiques macro-6conomiques
et leurs programmes de rdformes 6conomiques, en vue de promouvoir l'6quilibre 6conomi-
que et social du March6 commun et de mettre en place un cadre de planification et de pro-
grammation macro-6conomique.

2. Les ttats membres s'engagent Ai adopter des politiques visant di amliorer la base
de ressources et de production des ttats membres 6conomiquement plus faibles afim de r~a-
liser un d~veloppement 6quilibr6 au sein du March6 commun.

Article 80. Diveloppement du secteur bancaire et du marchi des capitaux

Les ttats membres s'engagent Al mettre en oeuvre des programmes r~gionaux de dave-
loppement du march6 des capitaux qui seront d~termin6s par le Conseil et d crier un envi-
ronnement favorable Al la circulation des capitaux. Les ttats membres conviennent de :

a) prendre des mesures en vue de r~aliser une plus grande mon~tisation des 6cono-
mies de la region dans une 6conomie de march6 lib~ralis~e;
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b) creer des bourses nationales et une association de ces bourses en vue de permettre
la poursuite des objectifs de manibre concertee et coordonn~e, notamment les activit~s pro-
motionnelles, la formation, la normalisation et Iharmonisation des lois et r~glements op6-
rationnels;

c) mettre en place un syst~me de cotation du March6 commun pour les soci~t~s in-
ventori~es, ainsi qu'un index de performance commerciale en vue de faciliter le processus
de n~gociation et de vente des actions d l'int~rieur et en dehors du March commun;

d) 6tablir un r~seau regional des march6 nationaux des capitaux en vue de faciliter le
flux d'informations sur les bourses nationales et leur fonctionnement sur les soci~t~s inscri-
tes la cote officielle, la disponibilit6 de stocks, d'obligations, de valeurs, de bons du tr~sor,
de billets et d'autres instruments mon~taires, en vue de la commercialisation transfrontibres
desdits instruments; et

e) veiller A cc que leurs autorit~s nationales concern~es adhrent aux syst~mes har-
monis~s de commercialisation des valeurs, assurer la promotion des instruments mon~tai-
res, et permettre aux residents des ttats membres d'acqurir et de n~gocier les instruments
mon~taires.

Article 81. Circulation des capitaux

Les ttats membres s'engagent Al permettre la libre circulation des capitaux au sein du
March6 commun et d'int~grer leurs structures financibres. A cet 6gard, ils conviennent de :

a) garantir la libre circulation des capitaux au sein du March6 commun, en suppri-
mant les contr6les sur le transfert des capitaux entre les Etats membres, suivant un calen-
drier d d6terminer par le Conseil;

b) permettre aux citoyens et aux residents des ttats membres d'acqu~rir des stocks,
des actions et autres valeurs, ou d'investir dans les entreprises 6tablies sur les territoires des
autres tats membres; et

c) encourager le mouvement transfrontibres des valeurs publiques tels que les bons
du tr~sor, les valeurs de d~veloppement et de cr6dit au sein du March6 commun.

Article 82. Financement conjoint des projets

1. Les tats membres s'engagent cooperer dans le financement conjoint de projets
sur les territoires des uns et des autres, sp~cialement les projets facilitant l'int~gration r6-
gionale.

2. Les ttats membres s'engagent Al cooprer dans la mobilisation de capitaux 6tran-
gers pour le financement des projets nationaux et r~gionaux.

Article 83. Mesures de sauvegarde

Le Conseil peut approuver des mesures visant d rem~dier d toute situation d~favorable
qu'un ttat membre peut subir Al la suite de la mise en oeuvre des dispositions du present
chapitre; Al condition que cet ttat membre fournisse au Conseil la preuve qu'il a pris toutes
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les mesures suffisantes pour surmonter les difficult6s et que de telles mesures sont appli-
qu6es sans discrimination.

CHAPITRE XI. COOPtRATION DANS LE DEVELOPPEMENT DES TRANSPORTS ET DES

COMMUNICATIONS

Article 84. Politiques communes en matire de transports et communications

Les tats membres s'engagent d mettre progressivement en place des systbmes et une
politique coordonn~s et complmentaires en matire de transports et de communications en
vue d'am~liorer et d'6tendre leurs voies de raccordement et d'en crier de nouvelles, afin de
promouvoir la cohesion physique des Etats membres, en vue de promouvoir une plus gran-
de libert6 de circulation des personnes, des biens et des services au sein du Marche com-
mun. A cette fin, les tats membres prendront toutes les dispositions n~cessaires pour :

a) rentretien, ramd1ioration et la reparation des routes, des chemins de fer, des aro-
ports et des ports sur leurs territoires;

b) la revision et la reconception de leurs systbmes de transport intermodal et le d~ve-
loppement de nouvelles routes interterritoriales au sein du March6 commun pour r~pondre
aux besoins de transport de tous les types de biens et de services produits au sein des ttats
membres; et

c) la maintenance, lextension, et la modernisation des infrastructures de communi-
cations et de m~t~orologies qui accroitraient et am~lioreraient les contacts entre les person-
nes et les hommes d'affaires des ttats membres et favoriseraient la pleine exploitation
du march6 et des opportunit~s d'investissement cr~es par le March6 commun;

d) accorder un traitement special aux Etats membres sans littoral et insulaires eu
6gard d leur application des dispositions du present chapitre; et

e) assurer la s~curit6 et la protection aux systbmes de transport, en vue de garantir
une bonne circulation des biens et des personnes au sein du March6 commun.

Article 85. Routes et transport routier

Les Etats membres doivent :

a) prendre des mesures pour ratifier ou adherer aux Conventions intemationales sur
la circulation routibre et la signalisation routire et prendre les mesures necessaires pour
en appliquer les dispositions;

b) harmoniser les dispositions de leurs legislations applicables au materiel et au mar-
quage des v~hiculas utilis~s dans les transports internationaux Al l'int~rieur du March6 com-
mun;

c) adopter des normes et rbglements communs applicables la ddlivrance des permis
de conduire;

d) harmoniser et simplifier les formalit~s et les documents requis pour les marchan-
dises et les vhicules utilis~s dans les transports intemationaux au sein du March6 commun;

e) adopter des conditions minimales d'assurance des marchandises et des vhicules;
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f) adopter des r~glementations communes regissant les limitations de vitesse dans
les agglomerations et sur les grands axes de circulation;

g) adopter des r~glements communs prescrivant des normes de scurit6 minimales
pour le transport de substances dangereuses;

h) prendre des mesures communes pour faciliter le trafic de transit routier;

i) harmoniser les r~gles et r~glements applicables aux transports spciaux ncessi-
tant une escorte;

j) adopter des rbgles et rbglements communs r~gissant les dimensions, les caract6-
ristiques techniques, le poids brut et la charge par essieu des v~hicules circulant sur les
grands axes routiers internationaux au sein du March6 commun;

k) construire de grands axes routiers intemationaux reliant les ttats membres selon
des normes de conception communes, et entretenir les r~seaux routiers existants pour les
maintenir dans un 6tat permettant aux transporteurs des autres tats membres de les utiliser

partir ou en direction de leurs territoires dans des conditions propres Al leur assurer de lef-
ficacit6;

1) entretenir, restaurer moderniser et reconstruire les tronqons du r~seau inter-Etats;

m) veiller d ce que une fois r~habilit~es, les routes internationales ne se d~sintbgrent
pas et d cet effet, fournir les fonds et un personnel d'entretien suffisants;

n) adopter une approche coordonn~e dans l'ex~cution des projets de routes inter-
Etats;

o) convenir de politiques communes de fabrication et d'entretien du materiel de
transport routier;

p) mettre au point une conception et des normes communes de construction pour les
routes inter-ttats en utilisant, autant que possible, le materiel et les ressources locaux;

q) adopter des procedure communes d'harmonisation des p~ages de transit routier;

r) convenir de mesures en vue de la reduction progressive de toutes les barri~res non
physiques entravant le transport routier, et de l'limination en fin de compte de toutes les
barri~res non physiques au sein du March6 commun;

s) veiller ce que les transporteurs publics des autres ttats membres b~n~ficient des
memes avantages et facilit~s que leurs propres transporteurs de meme cat~gorie en ce qui
concerue les operations de transport inter-Etats;

t) veiller autant que possible d ce que les tarifs appliques par les transporteurs pu-
blics dans les tItat membres pour le transport inter-tats de personnes et de marchandises
d partir et d destination d'autres ttats membres ne soient pas moins avantageux que les tarifs
pratiqu~s sur leurs propres territoires pour des transports analogues;

u) veiller ce que le traitement accord6 aux transporteurs routiers des autres ttats
membres qui font du transport international au sein du March6 commun ne soit pas moins
favorable que celui accord6 aux transporteurs routiers de leur territoire; et

v) rendre le transport routier efficace et rentable en encourageant la competition et
en introduisant un cadre r~glementaire afin de faciliter les operations de l'industrie du trans-
port routier.
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Article 86. Chemins defer et transport ferroviaire

1. Les Etats membres conviennent de crier des services ferroviaires efficaces et
coordonnes les reliant, de connecter les diff~rents tronqons ferroviaires et de construire les
liaisons ferroviaires supplkmentaires n~cessaires.

2. Les ttats membres ayant des chemins de fer doivent:

a) adopter des politiques communes en vue du d~veloppement des chemins de
fer et du transport ferroviaire dans le March6 commun;

b) s'efforcer de rendre leurs chemins de fer plus efficaces et plus comp~titifs, no-
tamment par une question autonome;

c) adopter des rbgles et r~glementations communes de s~curit6 applicables aux
panneaux de signalisation, aux signaux ferroviaires, au materiel roulant et au transport de
substances dangereuses;

d) harmoniser leurs proscriptions l~gales et administratives applicables aux
transports ferroviaires internationaux au sein du March commun, en vue d'6liminer les
obstacles et les divergences existant entre eux dans ce domaine;

e) adopter des mesures pour la facilitation, Iharmonisation et la rationalisation
du transport ferroviaire dans le Marche commun;

f) harmoniser et simplifier les documents exig~s pour les transports ferroviaires
internationaux entre eux;

g) harmoniser les procedures relatives au conditionnement, au marquage et au

chargement des marchandises et des wagons pour les transports ferroviaires internationaux
entre eux;

h) imposer des tarifs non discriminatoires aux marchandises en provenance de
leurs territoires et ceux d'autres ttats membres sous reserve des cas oa leurs marchandises
b~n~ficient de subventions locales de transport et appliquer entre eux, sans discrimination,
les memes rbgles et r~glementations en matire de transport ferroviaire;

i) se consulter sur les mesures propos~es susceptibles d'avoir des r~per-
cussions sur les transports ferroviaires des autres tats membres;

j) int~grer les operations de leurs administrations ferroviaires, y compris la syn-
chronisation des horaires et des operations des trains;

k) 6tablir des normes communes pour la construction et l'entretien des infras-

tructures ferroviaires;

1) convenir de politiques communes pour la fabrication de materiel de transport
ferroviaire et la construction d'infrastructures ferroviaires;

m) convenir de s'octroyer mutuellement des emplacements ad~quats au stockage
des marchandises dans leurs entrep6ts;

n) prendre des mesure pour faciliter le transfert de wagons de chemin de fer uti-
lis~s dans les transports internationaux au sein du March6 commun d'un r~seau A l'autre;

o) faciliter la repartition du materiel roulant ferroviaire pour le transport des
marchandises d partir et en direction du territoire de chacun d'entre eux sans discrimination;
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p) s'efforcer d'entretenir les installations mat~rielles de leurs r~seaux pour les main-
tenir dans un 6tat qui permette aux autres tats membres d'exploiter leur propre r~seau dans
le cadre des operations ferroviaires internationales au sein du March6 commun dans des
conditions propres d assurer leur efficacit6; et

q) assurer des services de transport ferroviaire de qualit6 entre les ttats membres
sans discrimination;

Article 87. Transport airien

1. Dans le but de promouvoir un transport a~rien meilleur et efficace, les tats mem-
bres encouragent la cr6ation d'entreprises communes en vue de coop6rer dans lutilisation
des 6quipements, la mise en commun des infrastructures d'entretien des a6ronefs et de for-
mation, lacquisition et lutilisation du carburant et des pi&ces d6tach6es, les systbmes d'as-
surance, la coordination des horaires de vol et l'am6lioration des techniques et des
comp6tences de gestion.

2. Les Etats membres doivent prendre les mesures n~cessaires en vue de promouvoir
la mise en place, par leurs compagnies a~riennes respectives designees, de services a~riens
conjoints sur des lignes intercontinentales et leur utilisation commune de gros porteurs,
dans le but de crier en fin de compte une compagnie adrienne du Marche commun.

3. Les ttats membres devraient en particulier :

a) adopter des politiques communes pour le d~veloppement du transport a~rien
dans le March6 commun en collaboration avec des organisations internationales
appropri~es, telles que la Commission africaine de laviation civile, l'Association des com-
pagnies a~riennes africaines, 'Association du transport a~rien international et l'Organisa-
tion de l'aviation civile internationale;

b) rendre les services de transport a6rien efficaces et rentables, notamment par
une gestion autonome.

c) lib~raliser l'octroi de droits de trafic a~rien pour le transport des passagers et
de fret en vue d'accroitre l'efficacit6 et la rentabilit6 des compagnies a~riennes;

d) harmoniser les rbgles et r6glementations de laviation civile en appliquant les
dispositions de la Convention de Chicago relative A l'aviation civile internationale, en
particulier l'Annexe 9 de ladite convention;

e) prendre des mesures communes pour faciliter les services de transport a~rien
des passagers et du fret dans le Marche commun;

f) coordonner les horaires de vol de leurs compagnies a6riennes;

g) envisager les moyens pour d~velopper, entretenir et coordonner en commun
les installations de navigation de communication et de m~t~orologie pour assurer la s~curit6
de la navigation adrienne et la gestion commune de leurs espaces a~riens.

h) encourager lutilisation conjointe des infrastructures d'entretien et de r6vision
et des autres services pour avions, mat6riel de manutention au sol et autres 6quipements;

i) prendre des mesures communes pour contr6ler et prot~ger l'espace a~rien du
Marche commun;
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j) convenir d'imposer les memes tarifs et appliquer les memes r~gles et r~gle-
mentations aux vols r~guliers entre eux;

k) prendre les dispositions qui s'imposent pour normaliser les avions, notam-
ment en collaborant dans i'6laboration des specifications techniques pour le type d'avions A
utiliser; et

1) coordonner les mesures et cooprer dans le maintien d'une grande scurit6 des
operations des services ariens.

Article 88. Transport maritime et ports

Les tats membres s'engagent d :

a) promouvoir la coordination et lharmonisation de leurs politiques de transport ma-
ritime et ladoption enfim de compte d'une politique commune de transport maritime;

b) promouvoir le d~veloppement de services portuaires efficaces et rentables;

c) utiliser rationnellement les installations portuaires existantes;

d) dans le cas d'ttats entiers cooprer en matibre de transports maritimes avec les
Etats membres sans littoral pour faciliter le commerce de ces derniers;

e) prendre des mesures ratifier les conventions internationales relatives au transport
maritime;

f) mettre en oeuvre un syst~me harmonieux d'organisation du trafic en vue d'une uti-

lisation optimale des services du transport maritime;

g) coop~rer pour 6laborer et appliquer des mesures destinies A faciliter, dans les
ports, l'arriv~e, le sjour et le depart des navires;

h) encourager la coop6ration entre leurs autorit~s portuaires en ce qui concerne la
gestion et [exploitation de leurs ports et du transport maritime en vue de faciliter le trafic
entre leurs territoires et en augmenter l'efficacit6;

i) convenir d'imposer aux marchandises en provenance d'autres ttats membres les
memes tarifs qu'ils appliquent A leurs propres marchandises, sous r6serve des cas oa leurs
marchandises bn~ficient de subventions locales de transport, et d'appliquer entre eux sans
discrimination les memes r~gles et r~glementations en matire de transport maritime;

j) convenir d'octroyer un espace d bord de leurs navires aux marchandises expedites
en provenance ou destination du territoire des autres tats membres;

k) installer et entretenu un mat6riel efficace de manutention du fret, des infrastructu-
res d'entreposage et d'exploitation g6n~rale, et former le personnel ncessaire;

1) convenir d'octroyer des espaces adquats dans leurs entrep6ts pour le stockage des
marchandises 6changes entre eux;

m) coordonner les mesure et collaborer dans le maintien de la scurit6 des services de
transport maritime;

n) mettre en place des installations suffisantes munies de syst~mes de communica-
tion efficaces pour recevoir rapidement les signaux 6mis et pour y r6pondre promptement;
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o) relier leurs syst~mes nationaux de communication pour identifier les zones pol-
lutes en mer, afin d'assurer une lutte r~gionale concert~e contre la pollution marine;

p) encourager leurs compagnies maritimes nationales respectives d former des asso-
ciations sous-r~gionales;

q) confier le cargo aux vaisseaux des tats membres en priorit6 par rapport d ceux
des pays tiers, et coop~rer dans la mise en place d'une politique favorisant les vaisseaux des
tats membres en matire de priorit6 dans l'octroi des postes d'amarrage, et des autres ser-

vices et facilit~s portuaires; et

r) revoir leurs legislations maritimes nationales suivant les conventions maritimes
existantes.

Article 89. Transport par voies d'eau intirieures

Les tats membres ayant des voies d'eau int~rieures navigables communes doivent:

a) adopter, harmoniser et simplifier les r~gles, les r~glementations et les procedures
administratives r~gissant les transports internationaux par voies d'eau int~rieures;

b) installer et entretenir des 6quipements de manutention du fret, des facilit~s de stoc-
kage et d'opdrations gdn~rales, et former le personnel y relatif;

c) utiliser, chaque fois que possible, des services d'entretien communs;

d) harmoniser les tarifs applicables aux transports inter-ttats par voies d'eau int&
rieures;

e) adopter des rbgles communes applicables au conditionnement, au marquage, au
chargement et aux autres procedures int~ressant les transports inter-tats par voies d'eau in-
t~rieures;

f) convenir d'imposer aux marchandises en provenance d'autres ttats membres les
tarifs qu'ils appliquent Al leurs propres marchandises, sous reserve des cas oii ces derni~res
bdn~ficient de subventions locales de transport, et d'appliquer entre eux sans discrimination
les memes rbgles et r~glementations de transport par voies d'eau int~rieures;

g) octroyer un espace d bord des bateaux immatriculks sur leur territoire aux mar-
chandises expedites destination ou en provenance du territoire des autres Etats membres
sans discrimination;

h) promouvoir, chaque fois que possible, la cooperation entre eux en entreprenant
des projets communs de transport par voies d'eau intdrieures, notamment en crdant des ser-
vices communs de transport par bateau; et

i) coordonner les mesures et coop~rer dans le maintien de la s~curit6 des services de
transport par voies d'eau int~rieures, y compris la mise en place et l'entretien d'6quipements
de communication pour capter promptement les messages de d~tresse.

Article 90. Transport par pipeline

1. Les tats membres s'engagent coop~rer dans le domaine du transport par pipeli-
ne et dans l'utilisation des facilit~s de pipeline existantes.
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2. Lorsque des projets communs de pipeline sont possibles, les ttats membres s'en-
gagent Al coopdrer dans tous les aspects de la planification, du financement, de la gestion et
de la maintenance des services et facilitds de pipeline.

Article 91. Transport multimodal

Les tats membres doivent :

a) harmoniser et simplifier les rdglementations, les procedures et les documents n6-
cessaires au transport multimodal inter-ttats;

b) appliquer des r~gles et rdglementations uniformes pour le conditionnement, le
marquage et le chargement des marchandises;

c) fournir, chaque fois que possible, les installations techniques et autres pour le
transbordement direct des marchandises aux principaux points de transbordement,
notamment les points d'6change de fret intermodaux, des entrep6ts de dddouanement int6-
rieurs, des ports secs ou des entrep6ts intdrieurs de conteneur; et

d) attribuer des facilitds de transport multimodal aux marchandises expddides du ter-
ritoire des autres Etats, membres; et

e) prendre des mesures pour ratifier ou adhdrer aux conventions internationales sur
le transport mullimodal et la conteneurisation et prendre les mesures ndcessaires en vue
d'appliquer ces conventions.

Article 92. Centres de riservation defret

1. Les ttats membres 6tablissent des centres de reservation de fret ld oii ils sont 6co-
nomiquement justifies.

2. Les Etats membres doivent recommander d toutes leurs entreprises ou agences na-
tionales respectives de passer des contrats d'exportation et d'importation sur bases c.a.f. et
f.a.b. respectivement.

Article 93. Transitaires agences en douane et agents maritimes

1. Les Etats membres s'engagent permettre toute personne d se faire enregistrer
et obtenir une licence de transitaire, d'agent en douane ou d'agent maritime, pourvu que
cette personne remplisse les conditions 16gales de ce pays membre.

2. Les ttats membres conviennent de ne pas restreindre les activitds commerciales,
les droits et les obligations d'un transitaire, d'un agent en douane ou d'un agent maritime
lgalement enregistrds et ayant une licence.

Article 94. Services mitjorologiques

1. Chaque ttat membre rassemble et diffuse d lintention des autres ttats membres
les renseignements mdtdorologiques en vue de faciliter la bonne marche de la navigation
adrienne, du cabotage, du transport par voies d'eau intdrieures et lalerte en cas de cyclone
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et d'autres phnombnes atmosph6riques d6favorables. A cette fin, les Etats membres con-
viennent de mettre sur pied un centre r~gional m6t~orologique.

2. Les ttats membres cooprent et s'aident mutuellement dans le cadre de toutes les
activitds de l'Organisation mdtdorologique mondiale intdressant le March commun, sp&
cialement la surveillance de l'atmosphire et des changements climatiques de la plante.

3. Les Etats membres s'engagent d 6changer entre eux les informations et les comp&
tences relatives '6volution des sciences et techniques m~t~orologiques, y compris le ca-
librage et la comparaison des instruments

Article 95. Services postaux

Les tats membres, en collaboration avec les organisations internationales appropri~es
telles que l'Union postale universelle et l'Union panafricaine des postes, encouragent une
cooperation 6troite entre leurs administrations postales et d~terminent des voies et moyens
pour augmenter la rapidit6, la fiabilit6, la rentabilit6 et I'efficacit6 des services postaux entre
eux, par le renforcement des centres postaux de triage, d'exp~dition, de transit et de distri-
bution du Marche commun.

Article 96 Tldcommunications

Les tats membres doivent :

a) adopter des politiques communes en matibre de tdlcommunications qui seront
mises en place dans le cadre du March6 commun, en collaboration avec d'autres organisa-
tions internationales approprides telles que l'Union panafricaine des tdlcommunications
et l'Union internationale des tdldcommunications;

b) donner une autonomie de gestion totale leurs administrations des t~lcommuni-
cations dans leurs fonctions op~rationnelles ainsi que dans la fourniture des services de
communications;

c) utiliser rationnellement les installations existantes de tdlcommunication;

d) amdliorer et entretenir les r~seaux de t~lkcommunications inter-Etats et moderni-
ser les 6quipements afin de r~pondre aux normes communes requises pour assurer un trafic
efficace au sein du March6 commun;

e) harmoniser et appliquer des tarifs non discriminatoires entre eux et lorsque c'est
possible, convenir d'un traitement tarifaire prdfrrentiel applicable au scin du March com-
mun;

f) 6tablir un systbme ad~quat de t~lkcommunications directes entre eux;

g) coopdrer et coordonner leurs activitds d'entretien des installations de tdldcommu-
nications spdcialement en ce qui conceme lchange de personnel et de pieces ddtaches;

h) favoriser la creation de co-entreprises pour la fabrication du materiel de t~lkcom-
munications;

i) ddvelopper leurs services de tdldcommunications rurales afin d'accroitre linterac-
tion socio-6conomique entre les centres ruraux et urbains; et
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j) mettre au point un systbme commun de gestion et de contr6le des fr6quences, at-
tribuer des fr~quences convenues entre eux pour les communications transfrontibres par ra-
dio mobile, et accorder des licences d'exploitation convenues entre les ktats membres.

Article 97. Radio et tilivision

Les tats membres doivent :

a) coop~rer dans les questions techniques et les media 6lectroniques qui renforcent
le d~veloppement du March6 commun, A travers la mise en place des liaisons directes de
radio et de t~l~vision entre eux;

b) harmoniser leur materiel technique pour la fabrication d'6quipements de radio et
de t~lkvision; et

c) appliquer des tarifs non discriminatoires pour la radio et la t~lkvision en vue de
l'change de programmes de media 6lectroniques.

Article 98. Dispositions communes

1. Les tats membres doivent prendre les dispositions n~cessaires en vue d'harmoni-
ser et utiliser au maximum les programmes de leurs institutions existantes pour la formation
du personnel dans le domaine des transports et des communications.

2. Les tats membres doivent 6changer les informations sur les demires innova-
tions techniques concernant tous les moyens de transport et de communication.

3. Chaque ttat membre prend les mesures qui s'imposent afm d'interdire la circula-
tion des produits, du courrier et des marchandisesjug~s illkgaux dans un autre ttat membre,
et dont le caract~re illkgal a 6t6 officiellement publi6 conform~ment aux lois et rbglements
dudit Etat.

CHAPITRE X1i. COOPERATION DANS LE DOMANE DU DEVELOPPEMENT INDUSTRIEL

Article 99. Portie de la coopiration

Les objectifs de la cooperation dans le domaine du d~veloppement industriel au sein
du March6 commun sont de :

a) promouvoir une croissance autosoutenue et quilibr~e;

b) accroitre la disponibilit6 de biens et de services industriels pour les 6changes dans
le March commun;

c) am~liorer la comp~titivit6 du secteur industriel, renforqant ainsi le d~ve-
loppement du commerce intra-r~gional des produits manufactures en vue de r~aliser la
transformation structurelle de 1'6conomie, ce qui acc~lkrerait le developpement socio-6co-
nomique g~n~ral des ittats membres;

d) promouvoir les industriels pouvant acqu~rir et grer des industries.
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Article 100. Stratigie et domaines prioritaires

Aux fins des dispositions de P'Article 99 du present Trait6, les Etats membres s'enga-
gent A 6laborer une strat~gie industrielle visant :

a) la promotion des liens entre les industries par la spcialisation et la compl~menta-
rite, en pretant lattention n~cessaire A l'avantage comparatif afm de multiplier les effets
d'expansion de la croissance industrielle et faciliter le transfert de technologie;

b) la facilitation du developpement :

i) des petites et moyennes entreprises, notamment la sous-traitance et d'autres
relations entre les grandes et petites compagnies industrielles;

ii) des industries de base de biens d'6quipement et de biens intermdiaires en vue
de b~n~ficier des avantages des 6conomies d'6chelle;

iii) des industries alimentaires et des agro-industries;

c) lutilisation rationnelle et int~grale des capacit~s industrielles existantes, de ma-
nibre d promouvoir l'efficacit6 de la production;

d) la promotion de la recherche et d~veloppement dans le domaine de lindustrie, le
transfert, ladaptation et le d~veloppement de la technologie, et des services de formation,
de gestion et de consultation, par rNtablissement d'institutions industrielles d'appui commu-
nes et d'autres infrastructures;

e) la promotion des liens entre le secteur industriel et d'autres secteurs de l'conomie
tels que lagriculture, le transport et les communications et autres secteurs;

f) l'octroi d'incitations d'investissement aux industries, en particulier celles utilisant
les matires premieres locales;

g) la diffusion et l'6change de renseignements industriels et technologiques;

h) l'am4lioration du climat d'investissement pour les investisseurs aussi bien natio-
naux qu'6trangers et lencouragement des 6pargnes nationales et du r~investissement des
exc~dents;

i) la mise en valeur des ressources humaines, notamment la formation et la promo-
tion d'entrepreneurs et d'industriels locaux, en vue d'une croissance industrielle soutenue;

j) la participation accrue du secteur priv6 dans l'41aboration, la promotion et rex~cu-
tion des projets;

k) la restauration, l'entretien et I'amd1ioration des agro-industries et des industries
m~tallurgiques, m~caniques, chimiques et de mat~riaux de construction;

1) le d~veloppement et la promotion des industries transnationales motrices et de
base int~gr~es centr~es sur les ressources disponibles;

m) la promotion de projets multinationaux dans le but d'accroitre la valeur ajout~e des
matires premieres dans les Etats membres pour [exportation; et

n) 'exploitation et lutilisation conjointes des ressources appartenant d diffirents
ttats.
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Article 101. Entreprises industrielles multinationales

1. Les tats membres s'engagent promouvoir et encourager la creation d'entrepri-
ses industrielles multinationales conform~ment aux lois en vigueur dans les Etats membres
oO ces entreprises sont 6tablies, et en fonction des conditions et des priorit~s 6conomiques
des Etats membres concerns.

2. Les ttats membres concerns d~terminent:

a) les critbres et les priorit~s qui guident ces entreprises industrielles multina-
tionales qui :

i) exigeraient des marches combines de plus d'un ttat membre pour 6tre
profitables et pouvoir utiliser de fortes quantit~s de ressources naturelles ou de matibres
premieres des ttats membres qui sont actuellement soit export~es vers des pays tiers, soit
inexploit~es;

ii) n~cessiteraient des fonds importants pour leur creation et leur fonction-
nement;

iii) permettraient de r~gner ou d'6conomiser beaucoup de devises;

iv) favoriseraient la mise au point ou [acquisition de la technologie moder-
ne, d'exp~rience dans la gestion et la commercialisation; et

v) cr~eraient beaucoup d'emploi ou r~duiraient le ch6mage dans les ttats
membres :

b) les directives pour la creation d'entreprises industrielles multinationales et les
modalit~s de leur fonctionnement, notamment :

i) lemplacement de ces entreprises industrielles multinationales et les cri-
t~res A appliquer A cet 6gard;

ii) le rapatriement des fonds;

iii) les r~glementations en matire de propri~t6 et de gestion de ces entrepri-
ses industrielles multinationales par les ttats membres; et

iv) toute autre disposition visant permettre d'atteindre les objectifs du pr6-
sent chapitre.

3. Aux fins du paragraphe 2 du present article, les ttats membres tiennent compte
des recommandations que la r~union minist~rielle sectorielle de lindustrie peut formuler en
vue de les aider d coordonner leurs actions et de leur fournir des services consultatifs dans
le cadre du processus de creation d'entreprises industrielles multinationales dans les ttats
membres.

4. En vue de connaitre dans les details la disponibilit6 des mati~res premieres requi-
ses par les entreprises industrielles multinationales, les Etats membres conviennent d'envi-
sager de dresser linventaire de leurs ressources naturelles potentielles.
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Article 102. Mise en valeur de la main-d'oeuvre industrielle, formation, services de
gestion et de consultation

1. Les Etats membres prennent les mesures appropri~es pour 6tablir, li ol c'est n6-
cessaire, des institutions et des programmes communs de formation, de partager les insti-
tutions nationales existantes et d'avoir recours aux institutions africaines de formation afin
de repondre d leurs besoins de formation de main-d'oeuvre qualifi~e pour leur d~veloppe-
ment industriel et technologique.

2. Les ttats membres s'efforcent de former et d'utiliser au maximum les entrepre-
neurs, le personnel technique, de gestion et de commercialisation qualifi6 et les autres res-
sources humaines locales ou nationales afin d'encourager et d'acc41rer le processus
d'industrialisation.

3. Les Etats membres s'engagent encourager le developpement et l'utilisation
autant que faire se peut des services nationaux de gestion et de consultation pour leur d6-
veloppement industriel, et avoir recours d toute institution africaine appropri~e de servi-
ces d'ing~nieurs-conseils et de gestion industrielle.

Article 103. Recherche et diveloppement dans le domaine industriel et acquisition de la
technologie moderne

1. Les tats membres partagent et utilisent au mieux les institutions et les services
de recherche industrielle et scientifique existants et futurs, ainsi que le savoir-faire tech-
nique. Les institutions dont il est ici question comprennent llnstitut du cuir et des articles
en cuir et le Centre de technologie m~tallurgique.

2. Les tats membres s'efforcent d'adopter une approche commune et de determiner
les modalit~s r~gissant le transfert, ladaptation et le d~veloppement de la technologic.

3. Les tats membres s'efforcent de coordonner leurs efforts et de se consulter sur les
questions ayant trait d la propri~t6 industrielle.

Article 104. Echange d'informations industrielles et technologiques

1. Les tats membres s'engagent 6changer les informations sur :

a) la production de biens d'6quipement, de biens interm~diaires et de biens de
consommation et les besoins dans ces domaines;

b) les moyens disponible, en ce qui concerne la mise en valeur et la formation
de la main-d'oeuvre industrielle;

c) la 16gislation et la r~glementation concernant les investissements en prove-
nance de pays tiers et autres mesures d'incitation connexes;

d) la 16gislation sur les brevets, les marques de fabrique et les licences; et

e) les possibilit~s d'investissement industriel, les proc~d~s, la technologic et les
informations y relatives.

2. Les ttats membres s'engagent d se communiquer les uns aux autres et d rchanger
tous renseignements qu'ils ont obtenus grace la recherche industrielle, d l'adaptation ou
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linnovation en matibre d'ing~nierie et de technologie et d leur experience dans la gestion et
la commercialisation.

3. Les tats membres diffusent et changent tous autres renseignements ou docu-
mentation industriels j ug~s ncessaires par la reunion minist~rielle sectorielle de lindustrie.

4. Nonobstant les dispositions des paragraphes 1, 2 et 3 du pr6sent article, les Etats
membres sont libres de ne pas communiquer des renseignements confidentiels.

5. Les ttats membres s'engagent d renforcer leur capacit6 de compilation, de diffu-
sion et d'absorption des informations industrielles.

6. Les Etats membres conviennent que les dispositions de cet article ne sont pas ap-
plicables aux domaines ofi la communication de renseignements pertinents est prohib~e
suite un accord conclu entre un tat membre et une autre partie avant l'entr~e en vigueur
du pr6sent Trait6.

Article 105. Mecanisme de promotion du diveloppement industriel

1. Les Etats membres cr6ent, en tant qu'institution du March6 commun, un centre
pour la promotion du d6veloppement industriel d6nomm6 le Centre dans le present chapi-
tre, et dont la constitution est d~termin6e par le Conseil.

2. Les objectifs du Centre sont :

a) promouvoir la cooperation dans le domaine du d~veloppement industriel en-
tre les Etats membres;

b) aider les pays membres A cr~er ou d renforcer les institutions nationales exis-
tantes en matibre de d~veloppement industriel;

c) aider la formation et ou perfectionnement des diverses categories de sp6cia-
listes de l'industrie y compris des sp~cialistes de la gestion et de la commercialisation;

d) organiser et maintenir au Centre une banque de donn~es industrielles;

e) aider d la mise au point des normes et des pratiques harmonis~es de contr6le
de la qualit6 conform~ment aux dispositions du chapitre XV du present Trait6; et

f) cooprer avec les institutions nationales de d~veloppement industriel des
ttats membres et avec les institutions r~gionales africaines charg~es du d~veloppement in-
dustriel.

3. Le Centre a pour fonctions

a) d'entreprendre des enquetes, lidentification des projets et des 6tudes de pr6-
faisabilit6 dans le domaine industriel;

b) de fournir des services consultatifs dans le domaine du d6veloppement indus-
triel en mettant un accent particulier sur les entreprises multinationales;

c) travailler en 6troite collaboration et 6changer des informations avec les cen-
tres de promotion du commerce et des investissements des ttats membres;

d) toutes autres fonctions que le conseil pourra lui assigner sur recommandation
de la reunion minist~rielle sectorielle de lindustrie.
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CHAPITFiE XIII. COOPERATIONS DANS LA MISE EN VALEUR DES RESSOURCES

INERGITIQUES

Article 106. Portte de la coopiration

1. Les Etats membres reconnaissent que la disponibilit6 suffisante de l'nergie des
prix comp~titifs est une condition pr~alable du d~veloppement 6conomique, et que pour ga-
rantir lapprovisionnement en 6nergie de tous les Etats membres d des prix comp~titifs, il
est n~cessaire de d~velopper les ressources 6nerg~tiques locales ou renouvelables et de g6-
rer rationnellement les ressources existantes.

2. Aux fins du paragraphe 1 du present article, les ttats membres s'engagent d coo-
pdrer dans la mise en valeur et lutilisation conjointes des ressources 6nerg~tiques, notam-
ment l'6nergie hydro-6lectrique, fossile et la biomasse et particulibrement dans les
domaines suivants :

a) exploration et exploitation conjointes du combustible hydro-6lectrique et fos-
sile;

b) mise en place d'un climat d'investissement plus favorable afin d'encourager
linvestissement public et priv6 dans cc sous-secteur;

c) encouragement de lutilisation conjointe des infrastructures de formation et de
recherche;

d) 6change d'informations, sur les syst~mes 6nerg~tiques et les possibilit~s d'in-
vestissement; et

e) conception de programmes de recherche sur ldaboration de syst~mes d'6ner-
gie renouvelables.

Article 107. Echanges des ressources inergitiques

1. Les Etats membres conviennent de mettre au point un m~canisme pour faciliter le
commerce des combustibles 6nerg~tiques tels que le charbon, le gaz naturel, le p~trole et
1'61ectricit6.

2. Aux fins des dispositions du paragraphe 1 du present article, les ttats membres
s'engagent d coop~rer dans :

a) l'achat group6 des produits p~troliers; et

b) linterconnexion des roseaux nationaux d'6lectricit6.

Article 108. Utilisation rationnelle de l'nergie dans le transport

Les ttats membres mettent au point une strategie commune d'utilisation plus efficace
de l'nergie dans le secteur des transports, tels que lutilisation de vdhicules A faible con-
sommation de carburant, la pr~fdrence des syst~mes de transport A 6conomie d'6nergie
comme les transports ferroviaire et maritime, lutilisation des autobus et des moyens de
transport en commun dans les villes et le melange des carburants inportds avec des substi-
tuts locaux.
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Article 109. Accords internationaux

Les ttats membres s'engagent A adherer aux accords internationaux visant am01iorer
la gestion des ressources 6nerg~tiques, d mettre au point de nouvelles ressources d'6nergie
renouvelables et d coordonner l'6change dinformations sur les ressources 6nerg~tiques.

CHAPITRE XIV. COOPtRATION DANS LE DOMAINE DE LA SANTE

Article 110. Portie de la coopiration

1. Les ttats membres conviennent de prendre un certain nombre de mesures, afin de
cooprer dans le domaine de la sant6, par:

a) la lutte contre les pand~mies et 6pid~mies, notamment contre les maladies
transmissibles, surtout par vecteurs, qui sont de nature d mettre en pril la santo et le bien-
etre des citoyens du March6 commun;

b) la facilitation du mouvement des produits pharmaceutiques au sein du Mar-
ch6 commun et le contr6le de leur qualit6;

c) une action conjointe dans la lutte contre le trafic des drogues;

d) la formation du personnel medical en vue d'assurer des soins sanitaires effi-
caces; et

e) l'change des r~sultats de recherche et des informations sur les questions sa-
nitaires.

2. Aux fins de la mise en oeuvre des mesures 6num~r~es au paragraphe I du present
article, les ttats membres s'engagent d :

a) mettre au point et appliquer des syst~mes visant d garantir que les produits
pharmaceutiques entrant dans le March6 commun en provenance de pays tiers, produits

dans le March6 commun ou en circulation d l'int~rieur du March6 commun, r~pondent aux
normes internationalement reconnues en termes de qualit6 et de valeur thrapeutique;

b) 6laborer des mcanismes permettant une action commune contre les 6pid&
mies, telles que le sida, le chokra, la malaria, l'h~patite et la fi~vre jaune, ainsi que la coo-
p~ration dans le domaine de la facilitation de limmunisation de masse, et les autres
campagnes de sant6 publique;

c) designer les h6pitaux nationaux qui serviront d'h6pitaux centraux de r~fren-
ce du March6 commun;

d) 6laborer des politiques nationales en matire de m dicaments couvrant les ca-
pacit~s de contr6le de la qualit6, lenregistrement des m~dicaments, et les bonnes m~thodes
d'achat;

e) harmoniser les procedures d'enregistrement des m~dicaments en vue d'attein-
dre de bonnes normes de contr6les des produits pharmaceutiques sans g~ner ou entraver la
circulation de ces derniers au sein du March6 commun;

f) s'accorder mutuellement la reconnaissance des m~dicaments enregistr~s au
sein du March6 commun;
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g) encourager les activit~s de recherche et d~veloppement sur les m~dicaments
et les plantes m~dicinales;

h) cooprer, dans le cadre de la cooperation dans le d~veloppement industriel,
dans la production des produits pharmaceutiques au niveau local;

i) mettre en application le syst~me de certification de l'Organisation mondiale
de la sante sur la qualit6 des produits pharmaceutiques commercialis~s au niveau interna-
tional; et

j) mettre en place une 6quipe d'audit charg~e d'assister les industries pharma-
ceutiques de la region Al produire des articles de haute qualit6, qui soient stirs, efficaces et
exempts de tous effets secondaires nuisibles, et assister les ttats membres A contr6ler les
normes des produits pharmaceutiques fabriqu~s sur leurs territoires respectifs conform6-
ment au syst~me de certification de l'Organisation mondiale de la sant6.

Article 111. Trafic illicites de midicaments et utilisation d'ingr~dients proscrits

Les ttats membres conviennent de d~finir une approche commune, par l'ducation du
public et la collaboration avec les agents de l'ordre, dans la lutte contre le trafic de m~dica-
ments et l'0radication de ce dernier et contre lutilisation d'ingr~dients proscrits dans la fa-
brication des m~dicaments.

CHAPITRE XV. NORMALISATION ET ASSURANCE DE LA QUALITt

Article 112. R6le de la normalisation et de l'assurance de la qualitj

Les tats membres, reconnaissant limportance de la normalisation et de lassurance de
la qualit6 dans la promotion de la sant6, laugmentation du niveau de vie, la rationalisation
et la reduction d'une vari~t6 inutile de produits, la facilitation de la fongibilit6 des produits,
la promotion des 6changes commerciaux, la protection des consommateurs, la r~alisation
d'6conomies dans lapprovisionnement des pouvoirs publics, lamdlioration de la producti-
vit6, la facilitation de lchange d'informations ainsi que la protection de la vie, de la pro-
pri~t6 et de lenvironnement, conviennent de :

a) concevoir et appliquer une politique commune de normalisation et d'assurance de
la qualit6 des biens produits et 6chang~s dans le Marche commun, de rapports de leurs ins-
titutions nationales de normalisation avec les organisations r~gionales, internationales et
autres s'occupant de la normalisation et de l'assurance de la qualit6, et de promotion d'acti-
vit~s de normalisation et d'assurance de la qualit6 pour la r~alisation des objectifs du Mar-
che commun;

b) cr~er sur leurs territoires, respectifs des institutions nationales de normalisation et
d~velopper leurs capacit~s techniques, de mani~re qu'elles puissent mener efficacement
leurs activit~s de normalisation et d'assurance de la qualit6 au niveau national, et cooprer
avec les autres ttats membres;

c) promouvoir et appliquer les normes relatives la sante et la s~curit6 publiques
ainsi que la protection de l'environnement en appliquant les normes appropriees pour les
biens produits et 6chang~s dans le Marche commun; et
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d) reconnaitre l'Organisation r~gionale africaine de normalisation (ORAN) comme
partenaire majeur de cooperation dans lapplication des dispositions approprides du pr6-
sent chapitre, et convenir d'adhdrer d l'Accord portant creation de lORAN.

Article 113. Mise en place des normes

Les ttats membres :

a) appliquer des rbgles et des procedures uniformes pour l'6laboration de leurs nor-
mes nationales;

b) adopter des normes rdgionales africaines appropri~es, et lorsque ces demibres ne
sont pas disponibles des normes internationales addquates pour les produits 6chang~s dans
le March6 commun;

c) coordonner leurs vues en ce qui concerne la slection, l'homologation, l'adaptation
et l'application des normes r~gionales et intemationales dans la mesure oii les besoins du
Marche commun sont concems, et s'efforcer constamment d'amdliorer la normalisation
des biens et des services dans le March6 commun; et

d) appliquer le principe de rdfrence aux normes dans leurs r~glementations nationa-
les, afm de faciliter lharmonisation de leurs rdglementations techniques.

Article 114. Assurance de la qualitd

Les tats membres s'engagent d:

a) appliquer des normes et des procedures uniformes pour linspection et lanalyse
des produits 6chang~s dans le March6 commun, afin que les rdsultats puissent 6tre interpr6-
t~s et coordonnes plus facilement et d'une faqon uniforme;

b) adopter des normes de systbmes de gestion de la qualit6 qui sont acceptables et
renforcer les capacitds d'assurance de la qualit6 des produits 6chang~s dans le March6 com-
mun;

c) utiliser des documents harmonis~s pour l'valuation de la qualit6 des biens 6chan-
g~s dans le March6 commun; et

d) en collaboration avec les douanes et les autres services comp~tents, faciliter le
mouvement des chantillons destinds Al 6tre contr6ls dans le March6 commun.

Article 115. Certification et agrment des laboratoires

Les ttats membres doivent :

a) adopter et appliquer un regime harmonis pour la certification des biens manufac-
tures et 6changes dans le Marche commun;

b) adopter et appliquer un rdgiie harmonis6 pour lagr~ment des laboratoires utilis~s
pour l'valuation des biens produits et 6changds dans le March6 commun; et

c) adopter des rbgles et des procedures communes pour les marques de certification
d appliquer sur les biens produits et 6chang~s dans le March commun, et pour la recon-
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naissance r~ciproque des marques nationales de certification, ainsi que les regimes de cer-
tification et d'agr~ment des laboratoires.

Article 116. Mitrologie

Les Etats membres doivent :

a) adopter un syst~me harmonis6 pour les activit~sjuridiques, scientifiques et indus-
trielles de m~trologie dans les Etats membres et formuler des modalit~s pour la reconnais-
sance mutuelle des certificats de calibrage 6mis par les laboratoires nationaux de
mdtrologie des ttats membres;

b) promulguer des instruments juridiques nationaux pour la mdtrologie 16gale ainsi
que le conditionnement et 1'6tiquetage des biens produits et 6changds dans le March6 com-
mun;

c) adopter et appliquer syst~matiquement un systbme uniforme d'6tiquetage des
biens 6changds dans le March6 commun;

d) convenir de normaliser tous les outils permettant lidentification et le mouvement
des marchandises et de leurs conteneurs, tels que les 6tiquettes et les documents de transit;

e) adopter des codes de s~curit6 pour la manutention et le transport des produits fai-
sant lobjet de commerce au sein du March6 commun; et

f) en collaboration avec les douanes et les autres services compdtents, faciliter le
mouvement des nonnes et du matdriel de mdtrologie envoyds pour calibrage dans le Mar-

che commun.

Article 117. Coopiration en mati re d'essais

Les Etats membres s'engagent Al encourager les contr6les de comparaison entre labora-
toires ainsi que la reconnaissance rdciproque des laboratoires agr66s Pun de lautre au sein
du March6 commun.

Article 118. Documentation et informations

Les tats membres conviennent d'adopter des systbmes de gestion compatibles pour la
documentation et les informations relatives Al la normalisation et d lassurance de la qualit6
en vue de faciliter '6change d'information entre eux.

Article 119. Formation dans le domaine de la normalisation et de
l'assurance de la qualitM

Les Etats membres conviennent de :

a) se consulter, par l'interm~diaire du Secretariat, au sujet de leurs besoins de forma-
tion communs dans le domaine de la normalisation et de [assurance de la qualit6;

b) coordonner entre eux lutilisation des infrastructures existantes en vue de les ren-
dre accessibles aux autres ttats membres;
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c) en collaboration avec l'Organisation r6gionale africaine de normalisation, mettre
au point des programmes de formation visant A r6pondre aux besoins sp6cifiques du Mar-
ch6 commun; et

d) coop6rer avec l'Organisation r6gionale africaine de normalisation, et par son ca-
nal, avec les autres institutions internationales oeuvrant dans le domaine de la normalisa-
tion et de lassurance de la qualit6, dans l'ex6cution des programmes de formation du
March6 commun.

Article 120. Vulgarisation des activitis de normalisation

Les ttats membres s'efforcent de faire connaitre les activit6s de normalisation et d'as-
surance de la qualit6 A tous les concern6s par le canal de s~minaires, de publicit6, de publi-
cations, de films, d'entretiens, de participation des institutions nationales de normalisation
dans les foires commerciales, des prix nationaux spciaux ainsi que la creation d'associa-
tions nationales d'assurance de la qualit6 dans les tats membres.

Article 121. Proc&dures administratives

Les Etats membres doivent utiliser des documents harmonis~s pour l'6valuation de la
qualit6 A des fins de d6douanement des biens 6chang~s dans le March6 commun.

CHAPITRE XVI. COOPERATION DANS LA MISE EN VALEUR DES RESSOURCES NATURELLES,

DE LENVIRONNEMENT ET DE LA FAUNE SAUVAGE

Article 122. Port~e etprincipes de la coopiration

1. Les Etats membres conviennent dans leur int~ret rciproque, de prendre des me-
sures concertes en vue de promouvoir la cooperation dans la gestion rationnelle et l'exploi-
tation durable des ressources naturelles au sein du March6 commun.

2. Les tats membres reconnaissent que I'activit6 6conomique est souvent
accompagne d'une degradation de lenvironnement, d'un 6puisement excessifdes ressour-
ces et d'une srieuse dt~rioration du patrimoine naturel, et qu'un environnement sain et at-
trayant est de plus en plus une condition pr~alable une croissance 6conomique d long
terme.

3. Les Etats membres s'engagent par une stratgie r~gionale de conservation, A coo-
prer et coordonner les strategies de protection et de preservation de lenvironnement contre
toutes formes de pollution, notamment la pollution atmosph~rique et industrielle, des res-
sources en eau, et celle caus~e par le d~veloppement urbain;

4. Les Etats membres s'engagent d cooprer et d adopter des politiques communes
pour le contr6le des dchets dangereux des matibres nuclkaires, des matibres radioactives
et de toutes autres mati&res utilises dans la fabrication ou l'exploitation de l'nergie nu-
clkaire.

5. L'action du March commun en mati&re d'environnement vise A:

a) preserver, prot~ger et amdliorer la qualit6 de l'environnement;
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b) contribuer d la protection de la sant6 humaine; et

c) garantir une utilisation prudente et rationnelle des ressources naturelles.

6. L'action du March6 commun dans le domaine de l'environnement se base sur les
principes que des mesures preventives soient prises, que les d~gdts causes l'environne-
ment soient en priorit6 corrig~s d la source et que les frais y relatifs soient d charge des res-
ponsables de ces d~gdts. La n~cessit de proteger l'environnement est une composante de
la politique du March6 commun dans tous ses domaines d'activit~s.

Article 123. Coopiration dans la gestion des ressources naturelles

Les Etats membres s'engagent d prendre des mesures concert~es en vue de promouvoir
la cooperation dans la gestion rationnelle et dans [exploitation durable des ressources na-
turelles au sein du Marche commun, dans l'int~ret r6ciproque des Etats membres. En parti-
culier, ils doivent :

a) prendre les mesures ncessaires pour conserver leurs ressources naturelles;

b) coop~rer dans la gestion de leurs ressources naturelles en vue de la preservation
des 6cosyst~me et arreter la degradation 6conomique;

c) adopter des r~glementations communes pour la preservation des terres et des res-
sources maritimes et forestibres communes.

2. Les Etats membres s'engagent d prendre les mesures n~cessaires pour la conserva-
tion et la gestion des forets, grAce :

a) ladoption d'une politique commune pour la gestion et la conservation des fo-
rets naturelles, des plantations industrielles et des reserves naturelles;

b) l'6change d'informations sur le developpement et la gestion des forets natu-
relies et des plantations industrielles;

c) les approches communes de promotion de la foresterie au sein du March6
commun;

d) l'encouragement de lutilisation commune des facilit~s de formation et de re-
cherche en foresterie;

e) ladoption de r~glementations communes pour la preservation et la gestion de
toutes les forets hydrographiques au sein du March commun; et

f) l'6tablissement de r~glementations communes pour l'utilisation des ressour-
ces forestires en vue de r~duire le rythme d'6puisement des forets naturelles et d'viter la
d~sertification au sein du Marche commun.

3. Les tats membres s'engagent d prendre des mesures en vue de se lancer dans des
syst~mes apicoles et agro-sylvicoles.

4. Les Etats membres s'engagent d coop~rer dans la gestion de leurs ressources
d'eaux douces et marines, grace a :

a) la mise en place et ladoption de r~glementations communes en vue d'une
meilleure gestion et mise en valeur des parcs marins, des reserves et des zones gard~es;
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b) ladoption d'une politique commune pour la conservation, la gestion et la mise
en valeur des ressources halieutiques; et

c) l'adoption de principes d'investissement uniformes dans le domaine de la pe-
che dans les eaux douces et la p~che marine.

5. Les Etats membres s'engagent d adherer aux conventions ou accords intematio-
naux visant l'amd1ioration de la politique de mise en valeur, de gestion et de protection de
leurs ressources naturelles.

Article 124. Coopiration dans la gestion de l'environnement

I. Les Etats membres s'engagent et conviennent de :

a) mettre sur pied une politique commune de gestion de lenvironnement pr~ser-
vant les 6cosyst~mes des ttats membres, empechant, arretant et redressant les effets de la
pollution de lenvironnement, la baisse de la biodiversit6, la perte de la diversit6 g~n~tique
et la degradation des sols;

b) mettre au point des strat~gies spciales de gestion de lenvironnement en cc
qui concerne les forets, les terres, les ressources marines, les ressources en eau, les 6mis-
sions atmosph~riques et les substances toxiques dangereuses;

c) adhrer aux accords de la Conference des Nations Unies sur l'environnement
et le d~veloppement (CNUED) en mati~re de changements climatiques et de biodiversit6;

d) adherer d la Convention du PNUE pour l'Afrique de l'Est et pour l'Afrique
australe sur les ressources aquatiques et marines; et

e) prendre des mesures pour la lutte contre la pollution transfronti~res de l'air et
des eaux, resultant des activit~s minires, agricoles et halieutiques.

2. Aux fins du paragraphe I du present article, les tats membres s'engagent Al

a) adopter des r~glementations, des mesures d'incitation et des normes
communes;

b) d~velopper les capacit~s d'6valuation de toutes les formes de degradation et
de pollution de l'environnement, et 6laborer des solutions r~gionales;

c) encourager la fabrication et l'utilisation de pesticides, d'herbicides et de ma-
triaux de conditionnement biod~gradables;

d) d~courager l'usage excessif des produits chimiques et des engrais en
agriculture;

e) adopter des techniques fiables de lutte contre l'6rosion, la d~sertification
et le d~boisement de la brousse;

f) promouvoir l'usage de produits chimiques naffectant pas lozone et lenviron-
nement;

g) promouvoir lutilisation et renforcer les infrastructures des institutions de for-
mation et de recherche du March commun;

h) adopter des normes communes pour la lutte contre la pollution de l'atmosph&-
re et des eaux resultant des activit~s de d~veloppement industriel et urbain;

446
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i) 6changer les informations sur la pollution atmosph~rique, industrielle et
autres, et sur la technologie de conservation;

j) adopter des r~glementations communes pour la gestion des ressources natu-
relles communes;

k) adopter des mesures et politiques visant redresser la situation d~mographi-
que actuelle peu satisfaisante, notamment celle qui est due aux taux 6lev~s de croissance et
de f~condit6, au taux de d@pendance 6lev~s et aux mauvaises conditions sociales afin de r6-
duire leur incidence negative sur l'environnement et le d~veloppement; et

1) adopter des crit~res de gestion de lenvironnement dans les communaut~s.

Article 125. Privention du commerce international illicite des dichets toxiques et
dangereux

1. Les Etats membres s'engagent d cooprer et d adopter une position commune con-
tre le d~versement illkgal de dchets toxiques et ind~sirables dans le March6 commun,
qu'ils proviennent d'un Ittat membre ou d'un pays tiers.

2. Les Etats membres s'engagent d coop~rer dans le partage du savoir-faire sur les

technologies saines et les syst~mes de production occasionnant peu de d@chets pour les sec-
teurs 6nerg~tiques et productifs.

3. Les tats membres s'engagent d adhrer aux conventions internationales sur len-
vironnement visant d am~liorer les politiques et la gestion de ce dernier. A cette fim, ils con-
viennent d'adh~rer au Protocole de Montreal sur lenvironnement.

4. Les tats membres conviennent d'inclure les mesures de conservation et de ges-
tion de l'environnement dans les activit~s commerciales, de transport, agricoles, industriel-
les, minires et touristiques dans le March6 commun.

Article 126. Mise en valeur et conservation de lafaune et de laflore sauvages

1. Les tats membres s'engagent d~velopper une approche collective et coordon-
n~e de la mise en valeur et de la gestion durable, de l'exploitation et de lutilisation ration-
nelle ainsi que de la protection de la faune sauvage dans le Marche commun. En particulier,
les Etats membres doivent :

a) adopter des politiques communes pour la conservation de la faune sauvage,
des reserves naturelles, des parcs nationaux et des parcs marins;

b) 6changer des informations sur la mise en valeur et la gestion de la faune
sauvage;

c) 6changer des informations sur les activit~s de lutte contre le braconnage et sur
les braconniers suspects, et lorsque c'est possible, excuter des programmes communs de
lutte contre le braconnage;

d) mettre en place des ranches de faune sauvage dans les regions semi-arides et
arides du Marche commun pour complkter la production agricole et animale;

e) 6laborer des r~glementations communes de lutte contre le braconnage et as-
surer une supervision efficace de 'excution de ces r~glementations;
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f) executer des programmes communs de croisement de certaines esp&ces d'ani-
maux sauvages et d'animaux domestiques afin de rendre les animaux domestiques plus
forts et r~sistants aux maladies;

g) encourager lutilisation conjointe des infrastructures de formation et de re-
cherche;

h) utiliser les recettes du secteur de la faune pour le d~veloppement et la conser-
vation des parcs nationaux et le d~veloppement des regions avoisinantes; et

i) 6tablir des prix uniformes des troph~es de chasse afm de combattre la r~duc-
tion de la faune sauvage dans les ttats membres.

2. Les tats membres s'engagent d adherer aux conventions ou accords intematio-
naux visant am~liorer leurs politiques de mise en valeur, de gestion et de protection de la
faune sauvage et des parcs nationaux.

CHAPITRE XVII. COOPERATION DANS LE DEVELOPPEMENT DE LA SCIENCE ET DE LA

TECHNOLOGIE

Article 127. Portie de la coopiration

1. Reconnaissant l'importance fondamentale de la science dans le d~veloppement so-
cio-6conomique et culturel et dans le progr~s technologique, les Etats membres convien-
nent de :

a) mettre en place des capacit~s de recherche scientifique et technologique de
base dans leurs universit~s et les centres de recherche, par une formation appropride d'hom-
mes de science, d'ing~nieurs, de technologues, en vue d'atteindre un nombre important tout
en gardant le contact regional et international :

b) mettre concomitamment des aptitudes en technologies conventionnelles
autochtones simples qui mettent [accent sur lartisanat et les techniques de fabrication;

c) effectuer les rdformes appropri~es de lenseignement primaire, secondaire et
supdrieur dans le secteur de la science et la technologie;

d) mettre au point un plan global de d6veloppement des sciences appliqu~es
dans les domaines de l'agriculture, de la sant6, de l'industrie, de l'nergie, des mat~riaux et
minerais locaux, des sois, des oceans, des transports et des communications;

e) renforcer la formation du personnel de recherche et d~veloppement dans les
domaines de la technologie conventionnelle, et de la haute technologie, comme moyen le
plus rapide pour acqudrir la richesse;

f) Allouer des fonds suffisants la science et la technologie de manire attein-
dre le minimum de un pour cent du PNB recommand6 dans le Plan d'action de Lagos;

g) entrer en contact avec l'AIlEA, I'UNESCO et 'ONUDI pour les sciences fon-
damentales, et avec le rdseau du CGIAR et les autres institutions rdgionales reconnues pour
la science et la technologie appliqudes, y compris les infrastructures de formation; et

h) veiller ce que la recherche et d~veloppement soit 6troitement li~e aux unites
de production en vue d'assurer leur integration dans le plan national de d~veloppement.
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Article 128. Promotion de la science et de la technologie

En vue de promouvoir la cooperation dans le d~veloppement de la science et de la tech-
nologie, les tats membres conviennent de :

a) crier et soutenir conjointement des institutions de recherche et d~veloppement
scientifique et technologique dans les diff6rentes disciplines, notamment en renforgant les
institutions existantes;

b) creer un environnement propice la promotion de la science et de la technologie,
du d~veloppement socio-6conomique et de la croissance grAce la suppression des obsta-
cles d la collaboration favorisant la concurrence dans le domaine de recherche g~n~rique et
du transfert de la technologie et des informations techniques du gouvernement au secteur
priv6;

c) faciliter l'acc~s des hommes de science, des ing~nieurs, et des technologues
autochtones A la documentation et aux publications internationales sur la science et la tech-
nologie, et promouvoir leurs contacts avec leurs homologues internationaux dans leurs dis-
ciplines respectives;

d) promouvoir l'change d'experts et de r~sultats de recherche et 6changer des infor-
mations techniques au sein du March6 commun sur la science et la technologie, 6tablir les
liaisons appropri~es et 6changer les programmes;

e) 6laborer conjointement, et mettre en oeuvre des lois appropri~es sur les brevets et
les syst~mes de licences industrielles en vue de promouvoir les droits de propri~t6 indus-
trielle, et d'encourager la bonne utilisation des informations contenues dans les brevets;

f) encourager l'utilisation de la science et de la technologie autochtones et accorder,
1 ou cela est appropri6, des mesures d'incitation pour le d~veloppement de la science et de
la technologues autochtones;

g) mobiliser, A titre individuel et collectif, un appui technique et financier auprbs des
organisations et institutions internationales pour le d~veloppement de la science et de la
technologie au sein du March commun;

h) coop~rer dans le domaine de la formation du personnel des diff~rentes disciplines
scientifiques et technologiques tous les niveaux, en utilisant, lorsque cela est possible les
institutions existantes;

i) crier des centres nationaux pour la commercialisation des rsultats de la recher-
che, et prendre les mesures politiques appropri~es pour d~velopper l'activit6 scientifique
grace A l'autosuffisance et A l'allocation de ressources suffisantes;

j) encourager la collaboration dans la creation d'entreprises innovatrices en biotech-
nologie et en production de l'nergie, notamment les centrales nuclkaires, et dans la produc-
tion du materiel scientifique; et

k) mettre au point des programmes r~gionaux de stage et d'assistance technique afin
de promouvoir la libre circulation des hommes de science, des ing~nieurs et des technolo-
gues au sein du March commun.
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CHAPITRE XVIII. COOPERATION EN MATIIRE DAGRICULTURE ET DE

DEVELOPPEMENT RURAL

Article 129. Objectifs de la coopiration agricole

Les objectifs globaux de la coop6ration dans le secteur agricole sont la s~curit6 alimen-
taire r6gionale et une production agricole rationnelle. A cette fin, les Etats membres s'en-
gagent adopter un regime de rationalisation de la production agricole en vue de
promouvoir la complkmentarit6, la sp~cialisation et la durabilit6 des programmes agricoles
nationaux afin de garantir :

a) une politique agricole commune;

b) l'autosuffisance alimentaire r6gionale;

c) l'augmentation de la productivit6 des cultures, de l'6levage, de la peche et de la syl-
viculture pour la consommation locale, lexportation A l'int6rieur et A l'ext6rieur du March6
commun, ainsi que pour lapprovisionnement des agro-industries; et

d) le remplacement des importations au niveau r6gional.

Article 130. Coopiration en mati~re de diveloppement agricole

Les Etats membres s'engagent cooperer dans des secteurs agricoles sp6cifiques, no-
tamment:

a) lharmonisation des politiques agricoles des ttats membres en vue d'avoir une po-
litique agricole commune;

b) la recherche, la vulgarisation et '6change d'informations et d'exp~riences techni-
ques;

c) l'agro-m~t~orologie et la climatologie;

d) la production et la foumiture de denr~es alimentaires;

e) la coordination de lexportation des produits agricoles;

f) la coordination de [importation en gros des intrants agricoles essentiels;

g) la lutte contre les maladies animales et v~g~tales ainsi que les parasites;

h) la mise en valeur et l'utilisation des terres et des ressources en eau, en particulier
les fleuves et les bassins lacustres communs;

i) lexploitation et la surveillance des regions 6conomiques exclusives en ce qui con-
cerne le d~veloppement de la peche; et

j) la commercialisation et la stabilisation des prix des produits agricoles, en gardant
d l'esprit les politiques agricoles internes et les politiques de taux de change dans chaque
pays membre.

Article 131. Coopiration dans le domaine de laproduction des denres
alimentaires de base

1. Les tats membres s'engagent :



Volume 2314, 1-41341

a) assurer un apport suffisant et la disponibilit6 de nourriture en d6veloppant la
production agricole de faqon A cr6er des exc~dents alimentaires et d mettre en place des in-
frastructures ad6quates de stockage et des reserves strat6giques de c6r~ales;

b) promouvoir la coop6ration dans le domaine de la production de denr6es
alimentaires riches en prot~ines tels que la viande, le poisson, les produits laitiers et les
16gumes;

c) garantir la pr6vention des pertes avant ou aprbs-r6coltes;

d) mettre en place un systbme d'alerte rapide du March commun charg6 d'6va-
luer et de donner les informations sur la situation de la s6curit6 alimentaire dans les ttats
membres, et le Marche commun;

e) conclure entre eux des accords visant d r6aliser la s6curit6 alimentaire au sein
du March6 commun.

2. Les Etats membres conviennent de fournir les infrastructures et les
investissements n6cessaires afin de mettre en oeuvre les dispositions du paragraphe 1 du
present article.

Article 132. Coopiration en mati re d'exportation des produits agricoles

Les Etats membres doivent :

a) coordonner leurs politiques et activit6s relatives d [exportation des produits agri-
coles, du b~tail, des produits d'61evage, du poisson, des produits de peche et de la foret :

b) harmoniser leurs politiques relatives aux accords internationaux sur les produits
de base concernant l'exportation de produits agricoles, du b~tail, des produits d'61evage, du
poisson, des produits de peche et de la foret;

c) coop~rer dans la r6solution des problmes propres d l'exportation des produits
agricoles, du b6tail, des produits d'6levage, du poisson, des produits halieutiques et
sylvicoles;

d) harmoniser leurs politiques et leurs r~glementations relatives aux mesures phyto-
sanitaires et sanitaires sans entraver lexportation des produits agricoles, des plantes, des se-
mences, du b~tail, des produits d'61evage, du poisson et des produits de la pbche;

e) harmoniser leurs accords garantissant aux ressortissants des pays tiers des condi-
tions de faveur pour lexploitation de leurs ressources agricoles, sp6cialement les ressources
halieutiques et sylvicoles.

Article 133. Cooperation en matire d'agro-industries

En vue de renforcer les liens entre [agriculture et l'industrie, les Etats membres s'en-
gagent A :

a) promouvoir la transformation d lexploitation des produits de lagriculture, de l'6le-
vage, de la peche et de la sylviculture afin de renforcer la valeur et la disponibilit6 des pro-
duits finis et semi-finis et augmenter l'emploi et les revenus du monde rural;
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b) s'efforcer de se consulter au sujet de la creation d'agro-industries Al grande 6chelle
afin d'6viter la sous-utilisation des capacit~s existantes et pr~vues;

c) coopdrer dans la mise sur pied conjointe de grands complexes agro-industriels
lorsque le traitement collectif des produits agricoles est synergiquement avantageux pour
le March commun;

d) coordonner les politiques et programmes nationaux de d6veloppement agro-in-
dustriel afin de r6aliser un d~veloppement agro-industriel 6quilibr6 dans le March6 com-
mun conforn-ment aux avantages relatifs dont jouissent les ktats membres
individuellement;

e) coordonner leurs politiques et leurs activit~s de production de matibres premieres
en vue d'approvisionner les agro-industries du March6 commun; et

f) coordonner leurs politiques d'importation des matibres premieres pouvant etre
produites dans le March6 commun.

Article 134. Coopiration en mati~re de recherche et vulgarisation agricole

Les tats membres doivent :

a) donner priorit6 d la recherche sur les cultures vivrieres;

b) renforcer et utiliser rationnellement les institutions nationales de recherche et de
vulgarisation agricole en place en tant que r~seau profitable au March6 commun;

c) 6changer les conclusions de recherche et les compdtences en matibre de recherche
et de vulgarisation pour l'int~ret des agriculteurs du March6 commun;

d) renforcer les services de vulgarisation afin de mettre en place des m~canismes de
liaison efficaces entre les systbmes de recherche et les agriculteurs; et

e) mettre sur pied des banques de donn~es et publier des revues en vue de diffuser
les informations de recherche et de vulgarisation dans le March commun.

Article 135. Coopiration dans la lutte contre la s~cheresse et la dsertification

Les ttats membres doivent:

a) convenir de politiques appropri~es sur l'utilisation des terres fragiles afin de pr6-
venir leur degradation;

b) prendre les mesures approprides afm de contenir les effets de la sdcheresse et met-
tre en place des programmes d'irrigation, des techniques am6liordes d'arido-cultures et de
lutilisation de cultures xdrophiles; et

c) coop~rer dans l'change d'informations et de comp~tences en mati~re de lutte con-
tre la s~cheresse et la d~sertification.

Article 136. Coopiration dans le diveloppement rural

Les tats membres s'engagent promouvoir le d~veloppement rural grAce d l'adoption
de mesures, telles que :
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a) une m~canisation appropri~e;

b) ram~lioration de rapprovisionnement en eau;

c) les services sanitaires;

d) ram~lioration de la nutrition;

e) I'am6lioration des routes de desserte rurales et des moyens de transport et de t616-

communications;

f) l'61ectrification rurale et l'approvisionnement en bois de chauffage;

g) les services de formation;

h) la r~installation rurale afin de faciliter lutilisation rationnelle des terres; et

i) le d@veloppement des industries rurales.

Article 137. Renforcement de la participation des agriculteurs au diveloppement du

secteur agricole

Les Etats membres conviennent de renforcer les organisations agricoles et de coordon-
ner leurs activit~s en vue de I'amdlioration de l'agriculture au sein du Marche commun par:

a) lutilisation de ces organisations en tant que m~canismes efficaces de commercia-
lisation et de transformation des produits agricoles;

b) la prestation de services essentiels aux membres des organisations au niveau r6-
gional;

c) le renforcement de la cooperation parmi les milieux agricoles par des visites inter-
r~gionales, des 6changes d'id~es et d'information et le commerce;

d) la formation en matibre de gestion des risques et la promotion du d@veloppement
des regimes d'assurance agricole et d'autres mesures de minimisation des pertes dans le
March6 commun; et

e) la promotion de l'assurance rurale.

CHAPITRE XIX. COOPERATION DANS LE SECTEUR DU TOURISME

Article 138. Promotion du tourisme

1. Les ttats membres s'engagent d d~velopper une approche collective et coordon-
n~e de la promotion du tourisme dans le March commun. A cette fin, les ttats membres
doivent :

a) supprimer toutes restrictions au mouvement des touristes au sein du Marche
commun;

b) promouvoir les circuits touristiques r6gionaux et coordonner les politiques r6-
gissant lindustrie touristique;

c) promouvoir les programmes d'investissement dans le tourisme;

d) organiser des activit6s promotionnelles r6gionales pour d6velopper l'industrie
touristique;
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e) cooperer dans l'organisation et la participation aux foires et expositions rdgio-
nales et internationales sur le tourisme;

f) 6changer des groupes culturels entre eux afin de d~velopper le tourisme social
et culturel;

g) coop~rer dans la recherche et lchange de programmes et de publications sur
le tourisme;

h) encourager lutilisation conjointe des infrastructures de formation, de marke-
ting et de recherche sur le tourisme;

i) encourager le tourisme au scin du March6 commun;

j) promouvoir la participation du secteur priv6 dans le d~veloppement du
tourisme;

k) 6tablir des cadres r~glementaires et institutionnels ndcessaires a la promotion,
au d~veloppement, Al la coordination et d la supervision r~gionaux des operations de l'indus-
trie touristique;

1) coop~rer dans la creation de centres r~gionaux de promotion du tourisme;

m) 6changer les statistiques sur les performances touristiques, notamment les
projections des tendances de lindustrie;

n) harmoniser et normaliser les statistiques sur le tourisme dans la region en vue
de les rendre comparables d des fins de recherche; et

o) coordonner les horaires de vols des compagnies adriennes de la region et har-
moniser les strategies de ddveloppement du tourisme dans la region.

2. Les Etats membres s'efforcent de mettre en place un code ddontologique Al l'inten-
tion des agences de voyage publiques et privies, de normaliser la classification des h6tels
et d'harmoniser les normes professionnelles des agents de lindustrie touristique dans le
March commun.

CHAPITRE XX. MISE AU POINT DE SYSTEMES GLOBAUX DINFORMATION

Article 139. Systeme d'information du Marchi commun

1. Les Etats membres s'engagent coop~rer en fournissant les informations qui leur
permettraient d'6valuer le fonctionnement et le d~veloppement du March commun et
d'avancer vers la mise en oeuvre effective des dispositions du present Trait6. A cette f'm,
les ttats membres doivent :

a) recueillir, traiter, analyser et diffuser les informations relatives aux divers
secteurs affectant le March commun;

b) fournir au Secr6tariat les informations pertinentes, afin de faciliter le bon
fonctionnement du March6 commun;

c) adopter une politique d'informations comprenant des normes communes d'ex-
ploitation, un appui administratif et de programmation, des normes de mat6riels et de logi-
ciels, et une mdthodologie pour interconnecter le Secretariat avec les Etats membres; et
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d) fournir au Secretariat le materiel jug6 essentiel pour le fonctionnement du
systbme d'information.

2. Les ttats membres s'engagent Al amdliorer la collecte, lanalyse et la diffusion des
informations ndcessaires en vue de rdaliser les objectifs du March6 commun, spdcialement
dans les domaines suivants :

a) douanes et commerce : tarifs ext~rieurs communs, r~gles d'origine, facilit~s
de transit, regimes d'assurance, formulaires et documents relatifs aux douanes et au com-
merce, cooperation mon~taire;

b) ddveloppement agricole recherche, vulgarisation et 6change des informa-
tions et des expdriences techniques;

c) information industrielle: production, besoins de capitaux, produits in-
term~diaires et de consommation, mise en valeur de la main-d'oeuvre industrielle, investis-
sement et mesures d' incitation;

d) normalisation et assurance de la qualit6: techniques, experiences, normes na-
tionales, sous-rdgionales, rdgionales et internationales et protection du consommateur;

e) ressources naturelles 6nergie et environnement; options techniques dis-
ponibles, consequences de la pollution industrielle, contr6le de l'environnementet
6valuation de l'impact;

f) transports et communications : innovations techniques dans tous les modes
de transport et de communication;

g) politique et planification macro-6conomiques : concepts, methodologies et
techniques nationaux de planification des Etats membres; et

h) les autres secteurs ndcessaires d la rdalisation des programmes du March6
commun.

3. Le Secretariat foumit aux tats membres les informations suivantes:

a) rapports opdrationnels et intdrimaires du March commun;

b) r~sultas de recherche, 6tudes analytiques et sp~cialis~es;

c) series statistiques contenant des donnes numdriques sur la production, les
prix et les indices d'exportations et d'importations; et

d) toutes autres publications sp6cifi~es par les Organes du Marche commun.

4. Le Secretariat prend les mesures ndcessaires en vue de rendre les entreprises des
secteurs public et priv6 pleinement conscientes et informdes des opportunitds de commerce
et linvestissement actuelles et potentielles dans les ttats membres. Des dispositions sont
prises pour rationaliser limportation et les decisions sur les sources d'approvisionnement
dans des pays tiers en fournissant les donndes sur les prix, les sources d'approvisionnement
de rechange et les incitations disponibles Al limportation. Le Secretariat assure en outre les
relations avec l'extdrieur, notamment par la representation dans les interviews avec la pres-
se, les reunions, les sdminaires, la production de communiques de presse et de bulletins et
d'autres tches de relations publiques.
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Article 140. Coopiration dans la promotion des statistiques

Les Etats membres s'engagent coop~rer dans le secteur des statistiques afin de mettre
en place un environnement favorable d la circulation r~gulire de donn~es statistiques
jour, fiables, han-nonis6es et comparables sur les divers secteurs de l'activit6 6conomique,
lesquelles sont n~cessaires d la r~alisation des objectifs du Marche commun. A cette fin, les
Etats membres doivent :

a) fournir, r~guli~rement et A temps au Secretariat, des donn~es statistiques fiables,
harmonis~es et comparables, A travers 'harmonisation et ladoption de m~thodologies, de
concepts et de definitions communs dans la collecte et la compilation des statistiques.

b) harmoniser et adopter une classification statistique commune pour compiler les
statistiques;

c) encourager la cooperation entre les bureaux nationaux de statistiques dans l'6chan-
ge de donn~es couvrant divers secteurs 6conomiques tels que le commerce ext~rieur,
lagriculture, lindustrie, 1'nergie, les ressources naturelles, le transport, les communi-
cations, le tourisme, la population, la main-d' oeuvre, la monnaie et le systbme bancaire, la
balance de paiements, la dette extrieure, les fimances publiques, les prix, les parit~s des
pouvoirs d'achat et les investissements comptables nationaux;

d) promouvoir l'change de comp~tences et de personnel et renforcer la cooperation
dans la formation en matibre de statistiques par l'utilisation des institutions de formation
existantes;

e) cooprer dans le domaine du traitement de donn~es;

f) adopter une strat~gie du Marche commun pour la mise en oeuvre du Plan d'action
d'Addis-Abeba sur le d@veloppement des statistiques en Afrique dans les ann~es 90.

Article 141. Informations commerciales

Les tats membres coopbrent en vue d'accroitre la connaissance des possibilit~s com-
merciales de l'int~rieur et de l'ext~rieur du Marche commun, par la fourniture et l'6change
d'informations commerciales informatis~es dans la sous-r~gion en appuyant le R~seau d'in-
formations commerciales (TINET) couvrant la sous-r~gion, en fournissant les donn~es sur
les entreprises, les possibilit~s d'importation ou d'exportation, les appels d'offre lances par
les pouvoirs publics, les profils statistiques de groupes de produits globaux et sp~cifiques,
les restrictions commerciales, les barribres non tarifaires, et autres indiqu~s dans les normes
r~gionales du TINET. Ces dernires contiennent les instructions sp~ciales du TINET, les
requetes ad hoc et les pratiques actuelles qui sont sujet modification de temps autre.

Article 142. Bibliothkque dipositaire

Les Etats membres conviennent de reconnaitre la bibliothbque situe au Secretariat
comme d@positaire officiel du Marche commun pour le stockage et la recherche de tous les
documents, r~glementations, avis publics, bases de donnees et autres documents concer-
nant les plans nationaux de d@veloppement, les bulletins officiels, les rapports annuels et
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priodiques de la banque centrale, et d'autres documents concernant les tats membres qui
peuvent etre determines et communique de temps A autre par la bibliothque.

CHAPITRE XXI. AFFAIRES SOCIALES ET CULTURFELLES

Article 143. Coopiration dans le domaine des affaires sociales et culturelles

1. Les Etats membres doivent promouvoir une 6troite collaboration dans les domai-
nes des affaires sociales et culturelles, en ce qui concerne particulibrement

a) l'emploi et les conditions de travail;

b) les legislations du travail.

c) la formation professionnelle et l'radication de l'analphabdtisme des adultes
dans la r~gion;

d) les 6changes culturels et sportifs;

e) la prevention des accidents de travail et des maladies professionnelles;

f) la mise en place d'infrastructures pour les handicap~s;

g) le droit d'association et fm ndgociation collective entre les employeurs et les
travailleurs; et

h) les programmes de radiodiffusion et de t~lvision sur des questions de promo-
tion culturelle dans le Marche commun.

2. Le Conseil adopte une charte sociale, des programmes et des r~glementations se-
lon le cas en vue d'une meilleure application des dispositions du paragraphe 1 du present
article.

CHAPITRE XXII. PAYS LES MOINS AVANCtS ET RtGIONS tCONOMIQUEMENT

DEFAVORIStES

Article 144. Renforcement de la capacit6 de coopiration

1. Les tats membres, reconnaissant la ndcessit6 de promouvoir le dveloppement
harmonieux et 6quilibr6 du March commun, et en particulier la ndcessit6 de rdduire les dis-
parits entre les diverses zones de la rdgion, et d'accorder lattention aux problmes sp&
ciaux de chaque ttat membre, surtout d ceux des pays les moins avancds et des rdgions
6conomiquement dfavoris'es, conviennent de prendre plusieurs mesures spdciales en vue
de renforcer les capacitds de ces groupes de pays du March commun, afm de rdsoudre
leurs probkmes. A cette fin, les ttats membres doivent:

a) encourager de nouveaux investissements dans ces regions, renforqant ainsi
leurs economies afin de leur permettre d'accroitre la production de biens d'exportation vers
les autres Etats membres du March6 commun;

b) encourager lintroduction de nouvelles technologies conques adquatement
pour rdpondre aux besoins de ces rdgions afim de les aider dans la transformation de leurs
6conomies ddpendant d'un ou de deux produits primaires en structures de production et de
commercialisation plus diversifides;
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c) promouvoir des programmes et des projets sp~ciaux qui leur permettraient
d'amdliorer l'offre dans leurs 6conomies afin qu'elles puissent participer plus activement au
Marche commun; et

d) renforcer les chambres nationales et r~gionales de commerce et d'industrie
ainsi que les institutions approprides, af'm de leur permettre de jouer un r6le directeur dans
l'exdcution des projets et des programmes du March6 commun.

2. La Conference, sur recommandation du Conseil, ddsigne un ttat membre comme
un pays le moins avanc6.

Article 145. Diveloppement des infrastructures

Les Etats membres conviennent que lune des conditions prdalables essentielles pour
une croissance 6conomique soutenue des pays les moins avancds et des regions 6conomi-
quement d~favoris~es du March6 commun est le ddveloppement d'infrastructures addqua-
tes et fiables, en particulier de transports et de communications. Les objectifs d court et Al
moyen termes dans ce secteur sont notamment :

a) l'achivement de tous les trongons inter-ttats manquants, sp~cialement ferroviai-
res et routiers et construction d'axes intdrieurs lA oa ils nen existent pas, en vue de promou-
voir la coopdration intra-rdgionale si necessaire avec les pays voisins;

b) une assistance sp~ciale d ces r6gions pour qu'elles ddveloppent des infrastructures
inter-Etats ad6quates en t616communications qui, dans certaines circonstances, obvient au
besoin de transport ou de mouvement de personnes;

c) une assistance dans lentretien et l'amdlioration de toutes les infrastructures de
transport et de communications tels que les routes, les chemins de fer, les ports, les adro-
ports et les tdlkcommunications;

d) la mise en place d'infrastructures de formation dans les secteurs du transport et de
communications pour r~pondre au besoin croissant du personnel qualifi6 Al tous les niveaux
et une assistance sp~ciale pour permettre d ces r6gions d'acqudrir des capacitds de fabrica-
tion du mat6riel d'entretien n6cessaire pour les infrastructures de transport et de communi-
cations; et

e) une assistance spdciale pour la mise en place d'autres infrastructures jug~es n~ces-
saires pour le ddveloppement accdldr6 de ces regions d6favoris~es, entre autres celles con-
cernant lapprovisionnement en eau et en 6lectricit6.
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Article 146. Diveloppement industriel des pays les moins avancjs et des rigions
iconomiquement defavorises

Les Etats membres conviennent qu'une attention sp~ciale doit tre r~serv~e aux pays
les moins avanc~s, aux regions 6conomiquement d~favoris~es du Marche commun dans le
secteur du d~veloppement de l'industrie et de '6nergie. A cet 6gard, les Ftats membres s'en-
gagent i :

a) maximiser lutilisation des capacit~s existantes pour satisfaire la demande locale,
nationale et r~gionale;

b) amdliorer le climat d'investissement pour les investisseurs aussi bien nationaux
qu'6trangers;

c) accroitre linvestissement dans la mise en valeur des ressources humaines, notam-
ment les chefs d'entreprise autochtones;

d) d~velopper des services industriels d'appui tels que la conception et ladaptation
des produits, la recherche et d~veloppement, la normalisation et l'assurance de la qualit6, la
recherche sur le march6, les services de consultation et de sous-traitance, la diffusion d'in-
formations, l'identification des projets, les 6tudes de pr6-faisabilit6 et de faisabilit6 et les
enquetes industrielles; et

e) d~velopper des petites et moyennes industries.

Article 147. Diveloppement agricole et agro-industriel des pays les moins avancjs et des
rigions &conomiquement dfavorisjes

Les ttats membres s'engagent d accorder une attention sp~ciale aux pays les moins d6-
velopp~s, aux regions 6conomiquement d~favoris~es du March commun dans le secteur
agricole par le canal de :

a) l'amdlioration de la base de production de leurs produits agricoles destines au
commerce et d l'agro-industrie comme intrants;

b) la promotion de programmes visant le traitement des produits agricoles primaires
afin d'augmenter leur valeur et crier des emplois dans le monde rural;

c) la promotion de la conservation et l'usage rationnel des ressources naturelles et des
programmes naffectant pas l'environnement; et

d) l'accroissement des revenus et du niveau de vie des populations des regions 6co-
nomiquement d~favoris~es.

Article 148. Diveloppement des services

Les ttats membres conviennent qu'il faut accorder une attention sp~ciale aux pays les
moins avances et aux regions 6conomiquement d~favoris~es du March6 commun dans le
secteur des services. A cet 6gard, les ttats membres s'engagent A :

i) maximiser lutilisation des potentiels existants en vue de r~pondre aux besoins de
la sous-rgion;
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ii) amliorer les conditions d'investissement dans le secteur des services pour les
autochtones et pour les 6trangers; et

iii) mettre en place des services d'appui, notamment les capacit&s techniques, la con-
ception, lajustement des services, les services conseils et contractuels.

Article 149. Autres domaines de coopiration

Le Conseil determine de temps Al autre d'autres domaines prioritaires Al considrer dans
le contexte des dispositions du present chapitre.

Article 150. Fonds sp~cial de coopiration, de compensation et de diveloppement

1. Le Conseil 6tablit un fonds special de cooperation, de compensation et de dave-
loppement en vue de r~soudre les problmes particuliers aux regions les moins d~velopp~es
et les autres d~savantages resultant du processus d'int~gration.

2. Aux fins du paragraphe I du present article, les Etats membres doivent conclure
un protocole qui d6termine notamment le m~canisme et la formule d utiliser pour accorder
la compensation dans le cadre dudit article.

CFIAPITRE XXIII. DEVELOPPEMENT DU SECTEUR PRIVE

Article 151. Mise en place d'un environnement favorable au secteurprivi

1. Les Etats membres conviennent de mettre en place un environnement favorable
au secteur priv6 afin de tirer pleinement profit du March6 commun. A cette fin, ils s'enga-
gent d :

a) promouvoir un dialogue permanent avec les organes du secteur priv6 Al
l'chelle nationale et rdgionale, afin de crder un climat plus favorable aux affaires en vue de
lapplication des ddcisions adoptdes dans tous les secteurs 6conomiques;

b) offrir aux entrepreneurs une opportunit6 de participer activement l'am&
lioration des politiques, r~glementations et institutions qui les touchent afin de renforcer
leur confiance dans les reformes politiques, d'augmenter la productivit6 et de diminuer les
coots au niveau des entreprises.

2. Aux fins de la mise en oeuvre des objectifs ddfinis au paragraphe 1 du present ar-
ticle, les ttats membres s'engagent A :

a) amd1iorer le climat des affaires grAce la promotion de codes d'investisse-
ment attrayants, en prot~geant les droits de propri~t6 et de contrats et en r~gularisant le sec-
teur non structur6;

b) stimuler le ddveloppement du march grace au maillage des infrastructures et
Al l'limination des barri~res et des contraintes;

c) fournir r~gulirement des informations d jour pour acc 1krer les reactions du
march6 grace d la cooperation entre les chambres de commerce et d'industrie;
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d) encourager les pouvoirs publics et les soci~t~s para-6tatiques s'ap-
provisionner dans la sous-r~gion;

e) faciliter et soutenir les 6changes d'expdriences et la mise en commun de res-
sources, notamment grace aux investissements transfrontibres;

f) enforcer le r6le des chambres de commerce dans laboration des politiques
6conomiques nationales;

g) 6tablir, en collaboration avec les chambres de commerce et d'industrie, des
institutions de credit qui s'occuperaient avant tout des entreprises, les petites en particulier,
qui ont actuellement du mal A obtenir des credits auprbs des banques commerciales et des
institutions financi~res; et

h) encourager lutilisation du m~canisme de la Banque de l'Afrique de l'Est et de
l'Afrique australe pour le commerce et le d~veloppement en vue de financer le secteur
priv6.

3. Le Comit6 consultatif cr& en vertu de larticle 7 du present Trait6 est le maillon
essentiel de dialogue entre le secteur priv6 et les autres groupes d'int~ret et les organes du
March commun.

Article 152. Renforcement du secteurpriv

1. Les ttats membres s'efforcent d'adopter des programmes en vue de renforcer et de
promouvoir le r6le du secteur priv6 en tant que force efficace pour le ddveloppement, le
progr~s et la reconstruction de leurs 6conomies respectives.

2. Aux fins du paragraphe I du present article, les ttats membres s'engagent "

a) encourager lutilisation efficace des ressources rares, la croissance des infras-
tructures et des programmes des organisations des secteurs priv~s et des milieux d'affaires
engages dans tous les types d'activit6 6conomique. Ce sont notamment les chambres de
commerce, la confederation et les associations d'industrie, de lagriculture, des fabricants,
des exploitants agricoles, du commerce extdrieur, des produits, des services, des groupes
de d~veloppement professionnel et autres;

b) accroitre la cooperation dans le d~veloppement des instruments et des servi-
ces pouvant etre partag6s ou absorb~s par ces organisations, et qui sont actuellement dans
les mains des pouvoirs publics. En acceptant d'exploiter ces services transforms, les orga-
nisations manifestent autant la preoccupation et les intrets 16gitimes de leurs membres
qu'ils les considrent 6galement comme une source de revenus. Ces services peuvent cou-
vrir entre autres la certification de visas, les certificats d'origine, les documents de transit,
la certification ou les services de traduction, I'octroi de documents notaries, et d'autresjug~s
ad~quats pour etre g~r~s par les organisations du secteur privY;

c) appuyer un centre viable et autonome effectuant des tdches d'exploitation, de
coordination, de production, d'administration, d'analyse et d'informatisation des systbmes
d'information Les infrastructures techniques doivent 6tre simples, bien comprises par
tous les participants, et rdpondre aux attentes commerciales des bdndficiaires;
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d) encourager et promouvoir des mdthodes pratiques de gdndration de revenus
et de cooperation, en vue de renverser la tendance de baisse du nombre de membres, de la
mauvaise qualit6 des services et du manque de motivation pour l'avancement; et

e) 61aborer des programmes permettant la collecte, le traitement harmonis6 et la
diffusion rapide des informations.

Article 153. Coopiration entre les chambres de commerce et les autres
organisations des milieux d'affaires

Les ttats membres s'engagent d coopdrer dans la promotion de mesures conjointes vi-
sant d renforcer les relations entre les chambres de commerce. A cet effet, les tats mem-
bres conviennent de :

a) soutenir les activit~s conjointes destinies d promouvoir le commerce et l'investis-
sement aussi bien entre les Etats membres qu'aupr~s des partenaires mondiaux;

b) reconnaitre et contribuer aux opdrations des organisations rdgionales de reprdsen-
tation, ou des f~drations des milieux d'affaires, des groupes d'intdret professionnel ou
commercial, et d'autres organisations rdgionales analogues, et contribuer d ces opdrations;
et

c) encourager, promouvoir et assurer le suivi de la mise en application des decisions
du Comit6 consultatif des milieux d'affaires et des autres organes pertinents du Marche
commun, surtout dans les domaines qui touchent au monde des affaires, travers leurs or-
ganisations de representation.

CHAPITRE XXIV. INTEGRATION DE LA FEMME DANS LE DEVELOPPEMENT

ET DANS LES AFFAIRES

Article 154. R6le de lafemme dans le dveloppement

Les tats membres conviennent que la femme apporte une contribution significative
au processus de transformation socio-6conomique et de croissance durable, et qu'il est im-
possible d'ex~cuter des programmes efficaces pour la transformation du monde rural et
l'amdlioration du secteur informel sans la pleine participation des femmes. A cette fin, les
Etats membres doivent, d travers des mesures 16gislatives et autres :

a) promouvoir l'intdgration et la participation effective des femmes d tous les niveaux
du ddveloppement spdcialement celui de la prise de decision;

b) eliminer les lois, les coutumes et les r~glementations discriminatoires contre les
femmes, et plus sp~cifiquement les r~glementations et coutumes qui empechent les femmes
de poss~der la terre ou d'autres avoirs;

c) promouvoir des programmes efficaces de sensibilisation destinds d modifier les
attitudes negatives envers les femmes;

d) creer ou adopter des technologies garantissant la stabilit6 d'emploi et le progrbs
professionnel des femmes travailleuses; et
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e) encourager et renforcer les institutions qui oeuvrent dans le domaine de la promo-
tion et du d~veloppement de dispositifs d'6conomie de la main-d' oeuvre visant d am~liorer
la capacit6 productive de la femme.

Article 155. R61e de lafemme dans les affaires

1. Ayant reconnu [importance de la femme comme maillon 6conomique vital dans
la chaine agricole, industrielle et commerciale, les Etats membres conviennent de :

a) accroitre la prise de conscience des questions concernant les femmes d'affai-
res au niveau des d~cideurs;

b) crier un environnement favorable une participation effective des femmes
dans les activit~s de commerce et de d~veloppement au sein du March6 commun;

c) promouvoir des programmes spciaux pour les femmes dans les petites et
moyennes entreprises;

d) eliminer les lois et r~glementations entravant l'accbs des femmes aux credits
de commerce et d'investissement;

e) initier des changements dans les strategies 6ducatives afin de permettre aux
femmes d'am~liorer leurs niveaux d'emploi technique et industriel par l'acquisition d'apti-
tudes transfrrables offertes par divers types de systbmes de formation professionnelle et en
cours d'emploi;

f) reconnaitre et appuyer la Fd~ration des associations nationales des femmes
d'affaires cr6e dans le but de promouvoir la participation effective des femmes dans les
activit~s commerciales et de d~veloppement du Marche commun.

2. La Fdration des associations nationales des femmes d'affaires est repr~sent~e au
Comit6 consultatif ainsi qu'aux reunions des comit~s techniques du March6 commun.

3. Les activit~s de mise en oeuvre des dispositions du present chapitre sont soumises
aux comit~s techniques suivant les points sp~cifiques d examiner.

CHAPITRE XXV. MISE EN VALEUR DES RESSOURCES HUMATNES

ET COOPERATION TECHNIQUE

Article 156. Mise en valeur et utilisation des ressources humaines

1. Les Etats membres conviennent de prendre des mesures concert6es en vue de pro-
mouvoir la cooperation dans le domaine de la mise en valeur des ressources humaines et
une plus grande utilisation des comp~tences humaines, du savoir-faire technique et des ca-
pacit~s institutionnelles dans tous les domaines d'activit6 du March6 commun.

2. Les ttats membres doivent en particulier :

a) coordonner leurs politiques et programmes de mise en valeur des ressources
humaines;

b) adopter un plan regional pour la mise en valeur et l'utilisation conjointes des
ressources humaines en termes de connaissances, de comp6tences, d'esprit d'invention
technologique et de capacit6s entrepreneuriales;
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c) promouvoir le d~veloppement d'une reserve consistante d'un personnel bien
form6 dans tous les secteurs du March6 commun;

d) utiliser conjointement les infrastructures r~gionales de formation scolaire et
professionnelle existantes dans le March commun et crier, le cas 6ch~ant, de nouvelles
institutions;

e) harmoniser les programmes des institutions de formation du March6 com-
mun; et

f) encourager les programmes d'6change de techniques et d'6tudiants entre les
ttats membres.

Article 157. Coopiration technique

Les tats membres conviennent de :
a) constituer un pool d'experts nationaux pour soutenir l'ex~cution des programmes

r~gionaux finances par le budget ordinaire, et pour fournir des homologues dans les projets
finances par les bailleurs de fonds;

b) mettre au point un repertoire des experts, du savoir-faire et des comp~tences de la
region, y compris les experts vivant d l'ext~rieur de la region;

c) concevoir un m~canisme pour mobiliser et utiliser rationnellement les experts na-
tionaux des tats membres dans la conception, l'excution, le contr6le et le suivi des projets
r~gionaux approuv~s par les tats membres;

d) fournir des ressources pour le f'mancement des programmes de cooperation tech-
nique dans les ttats membres en rapport avec la programmation et 'ex~cution r~gionales
de projets communs;

e) fournir les ressources permettant aux experts nationaux d'un pays membre d'aider
les autres pays d acqu~rir des connaissances et capacit~s dans certains domaines sp~cifiques
en rapport avec la cooperation r~gionale; et

f) permettre au March6 commun d'attirer les experts de la region r6sidant en dehors
de cette dernibre afin qu'ils participent A l'ex~cution des programmes de cooperation.

CHAPITRE XXVI. PROMOTION ET PROTECTION DES INVESTISSEMENTS

Article 158. Portie de la coopiration dans le domaine de lapromotion et de laprotection
des investissements

Les ttats membres reconnaissent la n~cessit6 d'une bonne mobilisation des ressources
et de l'investissement au sein du March6 commun, ainsi que l'importance de 'encourage-
ment d'un plus grand mouvement des investissements du secteur priv6 vers le Marche com-
mun. A cet effet, les ttats membres conviennent d'adopter des mesures macro-
6conomiques harmonis~es qui sont de nature attirer les investissements priv~s vers le
March6 commun.
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Article 159. Promotion et protection des investissements

1. En vue d'encourager et de faciliter le flux des investissements priv~s vers le Mar-
ch commun, les Etats membres conviennent de :

a) accorder un traitementjuste et 6quitable aux investisseurs prives;

b) adopter un programme de promotion des investissements transfrontibres;

c) crier et maintenir un climat d'investissement pr~visible, transparent et sfr
dans les Etats membres;

d) supprimer les restrictions administratives, fiscales et r~glementaires aux in-
vestissements au sein du Marche commun; et

e) acc~lkrer la libralisation du processus de l'investissement.

2. Aux fins de protection des investissements, les activit~s ci-aprbs sont consid~r~es
comme des investissements :

a) les biens meubles et immeubles et autres droits de propriet6, tels que les hy-
poth~ques, les pr~ts et les gages;

b) les actions et tous autres droits de participation d la gestion ou aux r~sultats
6conomiques d'une compagnie ou d'une societ6, qu'elle soit constitute ou non, y compris
celles qui comportent des actions minoritaires, droits des soci~t~s et toute forme de partici-
pation;

c) les stocks, les bons, les obligations, les garanties ou tous autres instruments
financiers d'une compagnie ou d'une socit6, du gouvernement ou de toute autre institution
publique, ou d'une organisation internationale;

d) les droits sur largent, les biens, les services ou toute autre performance ayant
valeur 6conomique;

e) les droits de propri~t6 intellectuelle et industrielle, les proc~d~s techniques,
les connaissances techniques, les fonds de commerce et tous autres avantages lies A une ac-
tivit6 commerciale; et

t) toutes autres activit~s que le Conseil peut d~clarer comme 6tant des investis-
sements.

3. Les Etats membres conviennent que le climat favorable aux investissements con-
siste, notarment, dans des mesures visant d prot~ger et d garantir ces investissements. A
cet effet, les Etats membres s'engagent A :

a) sous reserve des principes reconnus d'int~ret public, se garder de nationaliser
ou d'exproprier les investissements priv~s; et

b) dans le cas ob un investissement priv6 est nationalis6 ou expropri6, payer une
indemnisation suffisante.

4. Aux fins du paragraphe 3 du present article, l'expropriation signifie toute mesure
imputable au Gouvemement d'un Etat membre qui a leffet de priver un investisseur de la
propri~t6 ou du contr6le de son investissement ou d'un avantage substantiel de ce demier,
et il doit 6tre interpr~t6 comme englobant toutes les formes d'expropriation, telles que la na-
tionalisation, la saisie, ainsi que ['expropriation d~guis~e sous forme de taxation excessive
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et discriminatoire, de limitation dans lachat des matibres premieres, d'actes ou omissions
administratifs comportant une obligation 16gale A agir ou des mesures qui entravent la ca-
pacit6 des investisseurs d lexercer leurs droits aux dividendes, aux b6n6fices et autres re-
cettes provenant du droit de c6der leurs investissements.

5. Les avantages dontjouissent les investissements priv6s sont notamment

a) le droit de rapatrier les b6n6fices des investissements, notamment les dividen-
des et les int6rts ou autres b6n6fices 6quivalents;

b) le droit de rapatrier les redevances et autres paiements 1i6s aux brevets, aux
concessions et aux autres droits semblables;

c) le droit de rapatrier les fonds destin6s au remboursement des dettes;

d) le droit de rapatrier le produit de la liquidation ou de la vente du tout ou d'une
partie de l'investissement y compris laugmentation de la valeur du capital investi;

e) les paiements pour lentretien ou '61aboration de projets d'investissement, tels
que les fonds servant d lachat de matires premieres ou auxiliaires, les produits semi-finis,
ainsi que le remplacement de biens capitaux;

f) le rapatriement des salaires du personnel expatri6 du projet d'investissement;
et

g) le droit de b6n6ficier d'exon6ration des droits de douanes et autres pendant la
p6riode pr6vue dans le code des investissements des tats membres, suivant le domaine
d'investissement.

6. Les tats membres conviennent qu'une p6riode raisonnable de stabilit6 du climat
d'investissement est la p6riode n6cessaire pour le refinancement des investissements.

Article 160. Informations sur les mesures d'incitation et les possibilitis d'investissement

Les tats membres s'engagent faire connaltre davantage leurs mesures d'encourage-
ment en faveur des investissements et les possibilit6s d'investissement, leurs pratiques 16-
gislatives, les 616ments majeurs qui touchent aux investissements, et toutes autres
informations pertinentes, grace une diffusion r6gulibre et d d'autres activit6s de sensibili-
sation.

Article 161. Accords sur la double imposition

Les tats membres s'engagent d conclure entre eux des accords sur la pr6vention de la
double imposition.

Article 162. Accords multilatiraux d'investissement

Les tats membres conviennent de prendre les dispositions n6cessaires pour adh6rer
aux accords multilat6raux sur le rbglement des diffirends relatifs aux investissements, et
aux accords de garantie, comme moyen de cr6ation d'un climat favorable A la promotion
des investissements. Les tats membres s'engagent, A cet effet, A adh6rer d :
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a) la Convention internationale sur le r glement des diff~rends relatifs aux investis-
sements entre les ttats et les ressortissants d'autres ttats de 1965;

b) la Convention portant creation de l'Agence multilatdrale de garantie des investis-
sements; et

c) tout autre accord multilateral visant d promouvoir ou d proteger les investisse-
ments.

CHAPITRE XXVII. PAX ET SECURITE REGIONALES

Article 163. Portie de la coopiration

1. Les Etats membres du March6 commun conviennent que la paix et la sdcurit6 r6-
gionales sont des conditions pr~alables au ddveloppement social et 6conomique, et qu'elles
sont vitales la r~alisation des objectifs d'intdgration 6conomique du March6 commun. A
cet 6gard, les Etats membres conviennent de favoriser et de maintenir une atmosphere pro-
pice d la paix et d la sdcurit6, par la cooperation et des consultations relatives la paix et d
la sdcurit6 des Etats membres, en vue de la prevention, de la gestion et de la r~solution des
conflits internes ou inter-tats.

2. Les tats membres s'engagent Al promouvoir et Al maintenir des relations de bon
voisinage comme base de promotion de la paix et de la sdcurit6 rdgionale au sein du March
commun.

CHAPITRE XXVIII. LIBRE CIRCULATION DES PERSONNES, DE LA MAIN-D'OEUVRE ET DES

SERVICES, DROIT D'TABLISSEMENT ET DE RESIDENCE

Article 164. Portie de la coopiration

1. Les Etats membres conviennent d'adopter, sur les plans individuel, bilateral ou r6-
gional, des mesures visant atteindre progressivement la libre circulation des personnes et
de la main-d' oeuvre, et pour assurer d leurs citoyens lajouissance du droit d'6tablissement
et de residence au sein du March6 commun

2. Les bats membres s'engagent i conclure un protocole sur la libre circulation des
personnes, de la main-d' oeuvre et des services, et sur le droit d'6tablissement et de
residence.

3. Les tats membres conviennent que le Protocole sur l'assouplissement progressif
et Ilimination en fin de compte de [exigence de visa adopt6 dans le cadre du Trait6 de la
ZEP restera en vigueurjusqu'd ce que le protocole sur la libre circulation des personnes, de
la main-d' oeuvre et des services, et sur le droit d'6tablissement et de residence entre en vi-
gueur.
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CHAPITRE XXIX. COOPERATION DANS D'AUTRES SECTEURS

Article 165. Coopiration gnirale

1. Sous reserve des dispositions du present Trait6, les ttats membres s'engagent a se
consulter par l'intermdiaire des organes comp~tents du March6 commun, en vue d'harmo-
niser leurs politiques respectives dans les domaines oO cette harmonisation est consid~r~e
de temps autre n~cessaire ou souhaitable, en vue du fonctionnement et du d~veloppement
efficaces et harmonieux du Marche commun, et de [application des dispositions du present
Trait6.

2. Aux fins du paragraphe 1 du present article, les tats membres prennent en com-
mun toutes les autres mesures conques dans le sens de la r~alisation des objectifs du March6
commun et de lexcution des dispositions du present Trait6.

CHAPITRE XXX. DISPOSITIONS F1NANCIERES

Article 166. Budget

1. I1 est 6tabli un budget pour le Secretariat.

2. Un projet de budget pour chaque exercice est 6tabli par le Secr~taire g~n~ral et ap-
prouv6 par le Conseil.

3. Toutes les d~penses du Secretariat sont approuv~es par le Conseil pour chaque
exercice budg~taire et couvertes par le budget.

4. Les ressources du budget proviennent des contributions annuelles des tats mem-
bres et de toutes autres sources d~termin~es par le Conseil. Les contributions des Etats
membres sont d~termin~es en fonction du budget approuv6 par le Conseil.

5. Dans la determination des contributions annuelles de chaque tat membre, le
Conseil se base sur la formule qu'il determine de temps d autre.

6. Une partie de cinquante pour cent de la contribution due par un ttat membre est
vers~e au budget du Secretariat dans un ddlai d'un mois aprbs le debut de l'exercice corres-
pondant, le reste devant etre verse dans les six mois suivant le debut de l'exercice en ques-
tion.

7. Des budgets supplmentaires approuv~s par le Conseil sont adopt~s en vue de
pourvoir aux d~penses extraordinaires du Secretariat.

Article 167. Contributions des bats membres

Le Conseil determine le mode de paiement et la monnaie de contribution des tats
membres au budget du Secretariat.

Article 168. Droit du Marchi commun et autres ressources

1. I1 est, par les pr~sentes, institu6 un droit du March6 commun aux fins de produire
les ressources destinies d financer les activit~s du March6 commun.
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2. La source, le niveau et les conditions d'application du droit du Marche commun
sont d~termin~s par le Conseil.

3. Les autres ressources du Secretariat englobent les ressources extra-budgdtaires
telles que :

a) les subventions, dons, fonds des projets, des programmes et d'assistance tech-
nique;

b) les revenus provenant des activitds mendes par le March6 commun.

Article 169. Comptes du Secritariat et commissaires aux comptes

1. Les comptes du Secretariat pour chaque exercice sont prdpards conformment d
des normes comptables internationales et vdrifides au cours de l'exercice suivant par des
commissaires aux comptes.

2. Les commissaires aux comptes sont nomm~s de temps autre par le Conseil sur
proposition du Secr~taire general. ls doivent etre bases dans les ttats membres du Mar-
che commun et qualifies pour pratiquer conform~ment aux 16gislations nationales de ces
Etats. Ils doivent etre des personnes d'une reputation et d'une int~grit6 sans faille et avoir
fait preuve de comp~tences professionnelles consid~rables.

3. Les commissaires aux comptes agissent conformdment d toutes les directives g6-
ndrales ou spdcifiques du Conseil et sous cette reserve :

a) d~terminent leurs propres m~thodes de travail; et

b) soumettent leur rapport sur les comptes au Secrdtaire gdndral au plus tard
dans les six mois d compter de lexpiration de l'exercice financier sur lequel portent les
comptes vdrifids.

4. A la reception du rapport des commissaires aux comptes, le Secr6taire g~n~ral en
distribue des exemplaires d tous les tats membres et convoque une reunion du Comite in-
tergouvernemental ou du Comit6 des affaires administratives et budg~taires pour examiner
le rapport et fasse les recommandations y relatives avant de le soumettre au Conseil pour
adoption.

5. Le Conseil peut 6laborer des rbglements en vue d'une meilleure application des
dispositions du present article et, sans prejudice de la gdndralit6 des dispositions prcdden-
tes, lesdits rbglements comportent les conditions de service et les pouvoirs des commissai-
res aux comptes.

Article 170. R~glement financier

Le Conseil 6tablit un r~glement financier rdgissant lapplication des dispositions du
present chapitre.
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CHAPITE XXXI. SANCTIONS

Article 171. Sanctions

1. Les Etats membres conviennent qu'en vue de la r~alisation des objectifs du Mar-
che commun, [engagement total de chaque Etat membre en faveur de laccomplissement
des obligations contenues dans le Trait6 est requis. A cet effet, les Etats membres convien-
nent que la Conference peut prendre des sanctions sp~cifiques afin de garantir le respect,
par les Etats membres, des obligations d~finies par le present Trait6.

2. Aux fins du paragraphe 1 du present article, la Confrrence peut imposer une ou
plusieurs des sanctions reprises dans le paragraphe 3 du present article Al un ttat membre

a) qui manque d une obligation que lui impose le present Trait6; ou

b) dont la conduite porte prejudice, de lavis de la Conference, A lexistence du
March6 commun ou Al la r~alisation de ses objectifs.

3. La Conference peut, dans les cas stipulks dans le paragraphe 2 du present article,
imposer une ou plusieurs des sanctions suivantes :

a) suspendre lexercice par cet tItat membre de ses droits et privileges de mem-
bre du March commun;

b) imposer des sanctions financires d cet Ftat membre;

c) suspendre lttat membre pendant une priode et ?A des conditions qu'ellejuge
appropri~es; ou

d) expulserun Etat membre.

4. La Confrrence peut expulser un tItat membre

a) dont les droits et privilkges ont 6t6 suspendus conform~ment l'alin~a a) du
paragraphe 3 du present article et qui ne corrige pas la situation qui a entrain6 la suspension,
dans la p~riode sp~cifi~e cet effet; ou

b) ne s'acquitte pas des sanctions fmanci&res lui impos~es conform~ment d Pali-
n~a b) du paragraphe 3 du present article.

5. Un Etat membre suspendu en vertu de l'alin~a c) du paragraphe 3 du present article
et qui ne remplit pas les conditions lui impos~es dans la p~riode sp~cifi~e, perd automati-
quement sa qualit6 d'tat membre du Marche commun.

6. Lorsqu'un ttat membre accuse des arri~r~s de plus de deux ans dans le paiement
de ses contributions pour des raisons autres que des troubles sociaux ou des catastrophes
naturelles ou toute autre circonstance exceptionnelle affectant gravement son 6conomie, cet
ttat membre, en vertu d'une resolution de la Conference, peut 6tre priv6 du droit de prendre
part aux activit~s du March commun et cesse de b~n~ficier des avantages pr~vus dans le
present Trait6.
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Article 172. Maintien des obligations et rtadmission

1. Un Etat membre suspendu en vertu des Articles 171(3) (a) et 171 (3) (c) du pr6sent
Trait6 reste soumis aux obligations non acquitt~es que lui impose le present Trait6 pendant
la p~riode de suspension.

2. Un ttat membre expuls6 du March commun en vertu de l'Article 171(3) (d) peut
demander A 6tre r~admis. La Conference peut imposer les conditions qu'elle j uge ncessai-
res A cette r~admission.

CHAPITRE XXXII. DISPOSITIFS D'APPLICATION ET DE SUIVI

Article 173. Portie de la coopiration

1. Les ttats membres conviennent qu'il sera donna un ordre de priorit6 dans lappli-
cation des dispositions du present Trait6 sur base de programmes exhaustifs et mesurables
ayant des objectifs d'excution clairs et des m~canismes d'6valuation efficaces.

2. Sous reserve des dispositions du Trait6, le Secretariat a la responsabilit6 d'assurer
le suivi de l'application par les Etats membres des dispositions du Trait6 et des r~glemen-
tations arretes, des directives donn~es, des recommandations faites, des decisions prises et
des opinions exprim~es par le Conseil.

3. Le Secr~taire g~nral, dans un d~lai de douze mois aprbs lentr~e en vigueur du
present Trait6, soumet au Conseil un programme d'ex~cution exhaustif et d~tailk avec des
objectifs precis.

4. Le calendrier d'ex~cution est divis6 en 6tapes de deux ans, chacune commenqant
d la date d'entr~e en vigueur du present Traite et montrant une s~rie d'actions d etre initi~es
et menses simultan~ment.

5. La transition d'une 6tape A la suivante s'effectue apr~s vrification pr~alable que
les objectifs spcifiquement arrets dans le calendrier ont 6t6 r~alis~s d'une fa~on substan-
tielle et que les obligations ont 6t6 respect~es.

6. Le rapport d'ex~cution est 6tabli d la fin de l'ann6e de la p6riode indiqu~e dans le
calendrier pour cette 6tape par le Conseil des ministres, celui-ci agissant sur rapport du Se-
cretariat et recommandation du Comit6 intergouvememental.

7. En cas d'impasse quand il s'agit de decider de passer d la prochaine 6tape, l'tape
en cours est automatiquement prolong~e d'une annie.

8. A la fin de cette ann6e, le Conseil tire la conclusion n~cessaire sur rapport du Se-
cretariat et recommandation du Comit6 intergouvernemental.

9. Au cas ob le Conseil ne parvient pas A convenir d'une decision, il transmet la ques-
tion d la Conference dont la decision est finale et contraignante pour tous les tats membres
et les organes du March6 commun.

10. Un ttat membre ne peut pas compter sur le non respect de ses propres obligations
pour empecher qu'une d6cision soit prise ou exprimer une r6serve sur sa position.
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CHAPITRE XXXIII. INSTITUTIONS ET ACCORDS EXISTANTS

Article 174. Institutions et accords restant en place

1. Les Etats membres reconnaissent les institutions cr 6es dans le cadre de la Zone

d'6changes pr6f~rentiels des Etats de l'Afrique de l'Est et de l'Afrique australe, qui conti-
nuent tre r~gies par les statuts respectifs portant leur creation.

2. Aux fins du paragraphe 1 du pr6sent article, les institutions sont

a) la Banque de l'Afrique de l'Est et de l'Afrique australe pour le commerce et le
d~veloppement;

b) la Chambre de compensation;

c) l'institut du cuir;

d) la Compagnie de reassurance;

e) le Centre de technologie m6tallurgique;

f) le Conseil des bureaux;

g) l'Association des banques commerciales;

h) le Centre d'arbitrage commercial;

i) la Fd~ration des associations nationales des femmes d'affaires;

j) la Fd~ration des chambres de commerce et d'industrie.

3. A l'entr~e en vigueur du present Trait6, les institutions sp~cifi~es dans le paragra-
phe 2 du present article sont consid6r~es comme institutions du March6 commun et d~si-
gn~es comme tel.

4. Les droits et obligations d6coulant d'un certain nombre d'accords conclus suivant
les dispositions du Trait6 de la ZEP ne sont pas alt6rs par les dispositions du present Trait6.

5. Aux fins du paragraphe 4 du present article, les accords dont question audit para-
graphe sont :

a) l'Accord sur les privikges et immunit6s adopt6 par les ttats membres de la
ZEP au mois de d~cembre 1984;

b) l'Accord sur les cautions de garantie douanire adopt6 par les Etats membres
de la ZEP au mois de novembre 1990;

c) la Charte des entreprises industrielles multinationales adopt6e par les Etats
membres de la ZEP au mois de novembre 1990;

d) le Protocole sur le regime d'assurance automobile responsabilit6 civile.

6. Toute r6f~rence dans les accords mentionn6s au paragraphe 5 du pr6sent article Al
la ZEP ou A tout fonctionnaire ou autorit6 de cette organisation a leffet comme si elle 6tait
remplac~e par le March6 commun et le fonctionnaire ou autorit6 du March6 commun cor-
respondants.



Volume 2314, 1-41341

Article 175. Relations entre les institutions du Marchi commun et le Marchi commun

1. Chaque institution du March6 commun, dans [application des dispositions de ses
statuts doit tenir compte des objectifs, des politiques, des programmes et des activit~s du
Marche commun.

2. Le Secr~taire g~ndral maintient des relations de travail permanentes avec les ins-
titutions du March6 commun en vue de renforcer lapplication des dispositions du Trait6, et
d cette fin, il 6tablit des arrangements de cooperation avec chaque institution du March6
commun.

3. Chaque institution du March4 commun soumet au Conseil, conform~ment A ses
statuts, un rapport int~rimaire annuel sur ses activit~s auquel le Conseil exprime son avis.

Article 176. Dissolution de certaines institutions existantes

A l'entr~e en vigueur du present Trait6, les institutions suivantes cessent d'exister:

a) le Tribunal de la ZEP cr& en vertu de l'Article 10 du Trait6 de la Zone d'6changes
pr~frentiels des ttats de l'Afrique de PEst et de l'Afrique australe; et

b) le Tribunal administratif de la ZEP cr66 suivant les dispositions de [Article 2 de
ses propres statuts.

CHAPITRE XXXIV. COMMUNAUTI ECONOMIQUE DE L'AFRIQUE DE L'EST

ET DE L'AFRIQUE AUSTRALE

Article 177. Crdation progressive d'une communautj jconomique de l'Afrique de I'Est et
de l'Afrique australe

1. A une date d~termin~e par la Conference, apr~s l'entr~e en vigueur definitive du
present Trait6, le Conseil propose 'intention de la Conference pour approbation des me-
sures qui, outre les dispositions du present Trait6, doivent etre ex~cut~es de faqon Al contri-
buer la mise en place d'une communaut6 6conomique de l'Afrique de l'Est et de l'Afrique
australe.

2. Le fonctionnement et le ddveloppement du Marchd commun sont revus conform-
ment aux dispositions du Trait6 en vue de la crtation d'une communaut6 6conomique de
l'Afrique de l'Est et de l'Afrique australe.

3. La transformation du March6 commun en communaut6 economique de l'Afrique
de l'Est et de l'Afrique australe est conditionn~e par le constat que les objectifs du March6
commun ont 6t6 atteints d'une faqon substantielle et que les obligations envers les ttats
membres ont 6t6 acquitt~es.
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CHAPITRE XXXV. RELATIONS AVEC D'AUTRES ORGANISATIONS ET LES PARTENAIRES

DANS LA COOPERATION

Article 178. Relations avec la Comm unautM conomique africaine

1. Les tats membres conviennent que l'objectif final du Marche commun est de
contribuer la r~alisation des dispositions du Trait6 portant creation de la Communaute
6conomique africaine. A cet effet les tats membres s'engagent :

a) n~gocier, aux c6tes des autres communaut~s economiques r~gionales, le Pro-
tocole sur les relations entre la Communaut6 6conomique africaine et les communaut~s
6conomiques r~gionales,

b) mettre en oeuvre les dispositions du Trait6 en tenant dfment compte des dis-
positions du Traite instituant la Communaut6 6conomique africaine; et

c) transformer le March6 commun ou lorganisation qui lui succ~dera, d une date
Al convenir entre le March commun ou lorganisation qui lui succ~dera et la communaut6
6conomique africaine, en une entit6 organique de la Communaut6 6conomique africaine.

2. Le Secr~taire g~n~ral doit assurer la coordination des activit~s du March6 com-
mun avec celles de la Communaut6 6conomique africaine, et faire rapport p~riodiquement

au Conseil.

Article 179. Relations avec d'autres communautis iconomiques rigionales

1. Dans le cadre de la ralisation de ses objectifs d'int~gration r~gionale, le March6
commun peut conclure des accords de cooperation avec d'autres communaut~s r~gionales.

2. La cooperation dont il est question au paragraphe 1 du present article est soumis
A l'accord pr~alable du Conseil.

Article 180. Relations avec les autres organisations intergouvernementales

1. Sous reserve des dispositions de l'Article 5 du present Trait6, les ttats membres
peuvent 6tre membres d'autres organisations r~gionales ou sous-r~gionales avec d'autres
tats membres ou des pays tiers en vue de renforcer la cooperation entre eux.

2. Le Secr~taire g~n~ral s'efforce de coordonner les activit~s du Marche commun
avec celles des organisations mentionn~es au paragraphe I du present article.

3. Le March6 commun entretient de fagon permanente des relations de travail avec
l'Organisation de l'unit6 africaine, la Communaut6 6conomique africaine, les Nations Unies
et toutes les organisations intergouvemementales ou gouvemementales susceptibles de
laider d mettre en oeuvre les dispositions du present Trait6.

Article 181. Relations avec les partenaires dans la coopiration

1. Le March commun entretient des relations de travail permanentes et 6troites avec
les organisations africaines pertinentes telles que la Commission 6conomique des Nations
Unies pour l'Afrique, la Banque africaine de d~veloppement, et d'autres organisations in-
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tergouvernementales et non gouvernementales de l'Afrique de lEst et de l'Afrique australe,
en vue de renforcer sa capacit6 institutionnelle et ses moyens d'application des dispositions
du present Trait6.

2. Le March6 commun attache une importance particulire d la cooparation avec le
systbme des Nations Unies, d'autres organisations internationales et les agences bilat~rales
et multilatrales donatrices dont les politiques et les programmes sont compatibles avec les
politiques, les programmes et les activit~s du March commun.

3. Le Secrtaire g~n~ral amorce et maintient le dialogue avec les organisations et les
agences reprises dans le paragraphe 2 du present article et avec toute autre organisation
dont les politiques et les programmes sont compatibles avec ceux du Marche commun, en
vue de faciliter une coopration plus 6troite avec ces organisations, ces institutions et agen-
ces bilatrales donatrices.

4. Des runions sont tenues entre les tats membres et les organisations
gouvernementales et non gouvernementales ainsi que les agences bilatrales donatrices sur
les politiques et les strategies du March6 commun, notamment lapplication de ces derni&-
res, en vue de renforcer la participation de ces organisations et agences A la mise en oeuvre
et au d~veloppement du March6 commun.

5. Les recommandations des reunions indiques dans le paragraphe 4 du present ar-
ticle sont soumises aux organes du March6 commun pour examen.

Article 182. Agences spjcialis~es

1. Le Secrtariat peut, avec lapprobation du Conseil, conclure un accord avec toute
organisation spcialis~e dans Pun des domaines d'activit~s du March6 commun dans le ca-
dre duquel cette organisation execute une tAche sp~cifique pour le compte du March6 com-
mun.

2. Les arrangements relatifs au paragraphe 1 du present article pr~voient lampleur et
la teneur de l'activit6, l'administration et le financement des services fournis.

Article 183. Association avec d'autres pays

Les Etats membres peuvent n4gocier ensemble avec tout ttat tiers en vue de lassocia-
tion de ce pays avec le March commun.

CHAPITRE XXXVI. DISPOSITIONS GtENtRALES, TRANSITOIRES ET FINALES

Article 184. Sikge du March6 commun

Le siege du March6 commun est dtabli A Lusaka, en Rdpublique de Zambie, ou dans

un autre endroit d~termin6 par la Confdrence.

Article 185. Langues offJcielles

Les langues officielles du March commun sont l'Anglais, le Franqais et le Portugais.
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Article 186. Statut, privilges et immunitis

1. Le March communjouit de lapersonnalit juridique intemationale.

2. Sur le territoire de chaque ttat membre, il bdn~ficie :

a) de la capacit juridique qui lui est n~cessaire pour remplir sa mission en vertu
du present Trait6; et

b) du pouvoir d'acqudrir ou de ceder des biens mobiliers et immobiliers confor-
m~ment aux lois et r~glements en vigueur dans chaque ttat membre.

3. Le March6 commun, dans l'exercice de ses prerogatives juridiques, est repr~sent6
par le Secr~taire g~n~ral.

4. Sous reserve des dispositions des statuts portant creation des institutions du Mar-
ch commun qui disposent que linstitution selon le cas peut 6tre traduite en justice, l'Ac-
cord est 6tendu aux institutions du Marchi commun :

Etant entendu que le Secr~taire g~n~ral prend des dispositions pour que les coats
administratifs relatifs d [application des dispositions de 'Accord soient 6quitable-
ment partag~s avec les institutions du March6 commun.

5. Le Secrdtaire gdndral, agissant au nom du March commun, conclut avec le gou-
vernement de Ittat membre sur le territoire duquel le siege, le bureau regional ou national
du March commun est 6tabli, un accord sur la capacit6 juridique et les privileges et immu-
nitds Al reconnaitre et d accorder dans le cadre du March commun.

6. Les chefs des institutions du March6 commun, agissant au nom de leurs institu-
tions, concluent avec le gouvemement de l'ttat membre sur le territoire duquel le sikge ou
un autre bureau est 6tabli, un accord concernant la capacit juridique et les privilkges et im-
munites reconnaitre et accorder d ces institutions du March6 commun.

Article 187. Dispositions transitoires

1. En attendant que les rbglements int~rieurs et les termes de r~f~rence de la Confe-
rence, du Conseil et des organes inf~rieurs du March6 commun autres que la Cour soient
arret~s aux termes des dispositions du present Trait6, les r~glements int~rieurs et les termes
de rdf~rence de la Conference, du Conseil des ministres et des organes inf~rieurs de la Zone
d'6changes prdf~rentiels autres que le Tribunal de la ZEP continuent s'appliquer.

2. En attendant que le r~glement du personnel et le r~glement financier du March6
commun soient adoptds, le Rglement du personnel et le R~glement financier de la Zone
d'6changes prdfdrentiels continuent A s'appliquer.

Article 188. Dissolution de la Zone d'ichanges prfirentiels

1. Le jour de l'entrde en vigueur du present Trait6, ci-apr~s ddnomm6 "jour fix6", la
Zone d'6changes prdfdrentiels cr66e le 30me jour du mois de septembre, lan 1982, en ver-
tu du Trait6 portant creation de la Zone d'6changes prdfdrentiels des ttats de l'Afrique de
l'Est et de l'Afrique australe, cesse d'exister.
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2. Le Secr~taire g~nral soumet d la premiere reunion du Conseil un programme de
restructuration et de r~organisation du Secretariat, notamment la revision des d6finitions
d'emploi dans le Secretariat, en vue de garantir que ce dernier est mieux structure pour s'ac-
quitter efficacement et ad~quatement des responsabilit~s lui confides par et en vertu du
Trait&

Article 189. Transfert de l'actif et du passif

1. Au jour fix6, il est transfr6 et d~volu respectivement au March6 commun en vertu
du present article et sans aucune autre assurance, tout lactif et le passifde la Zone d'6chan-
ges pr~frentiels et A partir de ce jour, le March6 commun, en vertu de l'actif et du passif
ainsi transfrms et d~volus, assume tous les droits et toutes les obligations auxquels 6tait ou
est soumise la Zone d'6changes pr~f~rentiels, imm~diatement avant ce jour.

2. Tout contrat pass6 par ou au nom de la Zone d'6changes pr~f~rentiels par 6crit et
qu'il soit ou non de nature A ce que lactif et le passif en question peuvent 6tre assign~s par
la Zone d'6changes prdf~rentiels, est considr6 comme pass6 par ou au nor du March6
commun, et comme si toutes r6frences faites d la Zone d'6changes pr~f~rentiels ou tout
autre fonctionnaire ou autorit6 de ladite institution, 6taient substitutes pour tout ce qui
n'aurait pas 6t6 fait au jour fix6 ou apr~s, par des r~frences au March6 commun et aux fonc-
tionnaires ou 5 lautorit6 correspondants.

3. Toutes procedures engag~es par ou contre la Zone d'6changes prdf~rentiels en sus-
pens lejour fix6 sont continu~es par ou contre le March6 commun.

4. La r~f~rence d la Zone d'6changes pr~f~rentiels dans toute loi ou document est, au
jour fix6 ou apr~s ce jour, consid~r~e comme une r~frence au March commun.

Article 190. Amendements

1. Tout tat membre ou le Conseil peut presenter une proposition d'amendement du
present Trait6.

2. Toutes propositions d'amendement du present Trait6 sont adress~es par 6crit au
Secr~taire g~nral qui, dans les trentejours suivant la reception, les communique aux tats
membres.

3. Tout ttat membre qui souhaite formuler des observations sur les propositions
d'amendement le fait dans les quatre-vingt-dix jours qui suivent la date d'exp~dition des
propositions par le Secr~taire g~nral.

4. Aprbs lexpiration de la p~riode prescrite aux termes du paragraphe 3 du present
article, le Secr~taire g~n~ral soumet d la Conference, par l'intermdiaire du Comit6 juridi-
que, les propositions et tous commentaires y relatifs requs des ktats membres.

5. Tout amendement du present Trait est adopt6 par la Conference et entre en vi-
gueur apr~s sa ratification par les deux tiers des tats membres.



Volume 2314, 1-41341

Article 191. Retrait

1. Tout tat membre souhaitant se retirer du Marche commun notifie le Secr6taire
gn~ral de son intention, par 6crit, un an l'avance, et la fin de ce ddlai d'un an, si la
notification nest pas retiree, il cesse d'etre membre du March6 commun.

2. Pendant la pdriode d'un an mentionnde au paragraphe 1 du present article, tout ttat
membre souhaitant se retirer du March6 commun se conforme n6amnoins aux dispositions
du pr6sent Trait6 et reste tenu de s'acquitter de ses obligations aux termes du pr6sent Trait6.

3. Les obligations assum~es par les Etats membres dans le cadre du present Trait6,
suivant la n~cessit6, restent valables aprbs le retrait d'un tat membre.

4. Un ttat membre qui se retire a le droit Al toute propri6t6, avoirs ou droit parmi la
propridt6 et les avoirs du March6 commun seulement Al la dissolution de ce dernier.

5. Tous propri~t6 et avoirs du Marche commun situ~s sur le territoire d'un Etat mem-
bre qui s'est retir6 de lorganisation continuent tre la propri~t6 du March6 commun et f
etre disponibles pour ce dernier.

Article 192. Cessation des opirations

1. La Conference peut, sur recommandation du Conseil, mettre fin aux operations du
March6 commun.

2. Les activit6s du March commun cessent le jour indiqu6 par la Conf6rence comme
date de cessation des activit6s sauf celles concernant le bon d6roulement de l'op6ration, la
conservation et la preservation de ses avoirs et le rbglement de ses obligations.

3. La responsabilit6 de tous les Etats membres pour leurs parts de contributions dues
continue jusqu'd ce que toutes les cr~ances soient r~glkes, y compris les cr~ances contin-
gentes.

4. Le Conseil, avant de verser les paiements aux cr6anciers ayant des rdclamations
directes, prend les dispositions ndcessaires pour garantir une repartition au pro rata parmi
les ddtenteurs de crdances directes et contingentes.

5. Tous les cr6anciers ayant des reclamations directes sont d'abord pay~s sur les
avoirs du March6 commun, et ensuite partir des contributions dues.

6. Aucune rpartition d'avoirs ne peut etre effectude au profit des ttats membres sur
base de leurs contributions au budget jusqu'd ce que toutes les crdances aient 6t6 honorees
ou leur montant rdserv6, et une telle repartition doit etre approuvde par le Conseil.

7. Toute repartition d'avoirs du Marche commun aux Etats membres est en propor-
tion d leurs contributions au budget, et elle s'effectue au moment et dans les conditions ju-
g6esjustes et 6quitables par le Conseil.

8. Aucun ttat membre n'a droit d une part dans cette repartition d'avoirs jusqu'd ce
qu'il ait rdgl6 toutes ses obligations envers le March commun.

9. Tout Etat membre recevant des avoirs r6partis en vertu du present article jouit des
memes droits envers les memes avoirs que le March6 commun avant la r6partition.
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10. Un ittat membre se retirant suivant les dispositions de l'Article 191 du present
Trait6 est trait6 comme un tat membre aux fins de la repartition des avoirs.

Article 193. Annexes au TraitW

Les annexes au present Trait6 font partie int6grante de ce demier.

Article 194. Entrie en vigueur, ratification et adhision

1. Le present trait6 entre en vigueur ds sa signature par les Hautes Parties Contrac-
tantes ou en leur nom et sa ratification par au moins onze Etats signataires.

2. Tout tat mentionn6 au paragraphe 2 de l'Article 1 du present Trait6 peut adhrer
audit Trait6.

3. Tout Etat mentionn6 au paragraphe 3 de [Article I du present Trait6 peut adherer
audit Trait6 aux conditions d~termin~es par la Conference.

4. Le present Trait4 entre en vigueur, en ce qui concerne un Etat y adhrant, le jour
oii son instrument d'adh~sion est d~pos6.

Article 195. Dipositaire

1. Le present Trait6 et tous les instruments de ratification et d'adhsion sont d~pos~s
aupr~s du Secr~taire g~n~ral, qui transmet des copies certifi~es conformes du present Trait6
A tous les ttats membres.

2. Le Secr~taire g~n~ral notifie aux Etats membres les dates de d~p6t des instruments
de ratification et d'adh~sion et fait enregistrer le present Trait6 aupr~s de l'Organisation des
Nations Unies, de l'Organisation de l'unit6 africaine et des autres organisations que le Con-
seil aura d~sign~es.
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ANNEXE I

PROTOCOLE SUR LE COMMERCE DE TRANSIT ET LES FACILITES DE TRANSIT

PREAMBULE

Les Hautes Parties contractantes,

Rappelant les dispositions de I'alin6a b) du paragraphe 2 de l'Article 4 du Trait6 que les
ttats membres adoptent des r6glementations en vue de faciliter le commerce de transit dans
le March6 commun;

Rappelant en outre les dispositions du paragraphe h de larticle 85 du Trait6;

Tenant en consideration les dispositions du paragraphe 4 de l'Article 67 du Trait6;

Conviennent de ce qui suit :

Article premier. Interpritation

Dans le present protocole, Ion entend par :

transporteur la personne qui transporte effectivement les biens en transit ou qui est
charg~e ou responsable de l'exploitation des moyens de transport respectifs;

document de transport du Marchi commun tout type de document des douanes servant
de declaration de transit et approuv6 par le Conseil pour etre utilis6 au sein du March6 corn-
mun;

conteneur un engin de transport:

a) enti~rement ou partiellement clos de faqon d constituer un compartiment destine
contenir des biens et susceptible d'etre scelk6;

b) de nature durable de fa~on d permettre son usage r~pt6;

c) sp~cialement conqu pour permettre le transport de biens sans rupture de charge,
par un ou plusieurs moyens de transport;

d) dot6 de dispositifs le rendant facile Al manipuler notamment lors de son transbor-
dement d'un moyen de transport d un autre;

e) conqu de faqon tre facile d remplir et vider; et

f) d'un volume intrieur d'au moins un metre cube;

bureau de douane de dipart tout bureau de douane portuaire, int~rieur ou de frontibre,
d'un Etat membre d partir duquel les dispositions du present protocole commencent s'ap-
pliquer;

bureau de douane de destination tout bureau de douane portuaire, intrieur ou de fron-
tibre, d'un ttat membre Al partir duquel les dispositions du present protocole cessent de s'ap-
pliquer;

bureau de douane de passage tout bureau de douane partir duquel les marchandises
sont import~es ou export~es au cours d'une operation douani~re en transit;
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bureau de douane d'entrje tout bureau de douane d'un deuxibme Etat membre ou tout
autre ttat membre ultrieur o6 pour ce qui est de ce pays, le present protocole commence
A s'appliquer et notamment tout bureau de douane qui, bien que n'6tant pas situ6 en fait sur
la frontibre, est le premier point de contr6le douanier aprbs le passage de la frontibre;

bureau de douane de sortie tout bureau de douane, qui meme s'il nest pas situ6 sur la
frontire, est le dernier point de contr6le douanier avant le passage de la frontibre;

biens des biens mobiliers autres que les objets animus d'un mouvement, et notamment
les produits manufactur6s, les marchandises, le courrier, les produits de la terre et les cul-
tures industrielles;

droits et taxes dentrie ou de sortie les droits de douane et autres taxes 6quivalentes
exigibles du fait de l'importation ou de l'exportation de biens;

moyen de transport:

a) tout vhicule ferroviaire, conteneur, moyen de transport par voies d'eau, v~hicule
routier, a~ronef;

b) si la situation locale lexige, les porteurs et les animaux de bat; et

c) les ol6oducs et gazoducs.

Le garant toute personne qui s'engage auprbs des autorit~s douani~res d'un Etat mem-
bre d r6pondre ou A 6tre collat~ralement responsable de toute dette, obligation, manque-
ment, action, comportement d6lictueux du transitaire en vue du paiement aux Etats de
transit des droits d'entr~e et de toute autre somme qui leur sont dus en cas de non-respect
des clauses et conditions de transit s'appliquant aux biens en transit introduits dans les Etats
de transit par les transporteurs desdits biens;

DTDR le document de transport valable dans le march6 commun;

trafic de transit le passage de biens, y compris de bagages non accompagn~s, de cour-
rier, de personnes et de leurs moyens de transport, d'un tat membre un autre ou leur pas-
sage sur le territoire d'un ttat membre conform6ment aux itin~raires d~finis au paragraphe
1 de Particle 2 du present protocole;

transitaire toute personne responsable du transport de biens aux termes du present pro-
tocole ou son representant autoris6;

bateau tout vaisseau, navire ou barque propuls6 m6caniquement ou toute autre embar-
cation se d6plagant sur l'eau et assurant le transport de personnes ou de fret.

Article 2. Dispositions ginirales

1. Les ttats membres s'engagent A accorder la libert6 de transit d travers leurs terri-
toires respectifs par tout moyen de transport indiqu6 A cet effet d tous transitaires et trafic
en transit :

a) en provenance et d destination d'autres Etats membres;

b) en provenance de pays tiers et d destination d'autres Ftats membres;

c) en provenance d'autres Etats membres et d destination de pays tiers;

d) en provenance et A destination de pays tiers.
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2. Nonobstant les dispositions du paragraphe 1 du pr6sent article, tout ttat membre
peut, s'il le juge n6cessaire, interdire, limiter ou r6glementer l'entr6e sur son territoire de
personnes, de biens ou de moyens de transport d6termin6s en provenance de tout pays en
se fondant sur des consid6rations de moralit6, de s6curit6, d'hygi~ne et de sant6 publiques
ou sur des consid6rations d'ordre v6t6rinaire ou phytopathologique ou encore sur l'int6ret
public.

3. Les tats membres s'engagent d ne pr6lever aucun droit d'entr6e ou de sortie sur
le trafic de transit vis6 au paragraphe 1 du pr6sent article. Nanmoins, conform6ment au
paragraphe b) de l'Article 11 du pr6sent protocole, un ttat membre peut imposer des droits
administratifs ou des frais de service.

4. Dans le cadre de l'application des dispositions du pr6sent protocole, les Etats
membres s'engagent d faire en sorte que les personnes, le courrier, les biens, et les moyens
de transport en provenance ou destination des Etats membres ne fassent pas l'objet d'un
traitement discriminatoire et que les taxes et tarifs impos6s aux autres Etats membres pour
remploi de leurs facilit6s ne soient pas plus 61ev6s que ceux qui frappent leur trafic national.

Article 3. Champ d'application

1. Les dispositions du pr6sent protocole s'appliquent tout transitaire, d tout courrier,
d tout moyen de transport et toute exp6dition de biens sous douane en transit entre deux
points situ6s soit dans deux Etats membres diff6rents, soit entre un Etat membre et un pays
tiers.

2. Pour b6n6ficier des dispositions du pr6sent protocole, le transport en transit dolt:

a) etre effectu6 par un transporteur muni de permis vis6 P'Article 4 du pr6sent
protocole;

b) 6tre effectu6 dans les conditions 6nonc6es A l'Article 5 du pr6sent protocole
par un moyen de transport agr66 par le bureau de douane de d6part et muni d'un certificat
6tabli sur le modble de celui qui est reproduit d l'Appendice III du pr6sent protocole;

c) avoir lieu sous une garantie conform6ment aux dispositions de I'Article 6 du
pr6sent protocole; et

d) 6tre entrepris sous le couvert de DTDR ou de tout autre document de transit
approuv6 par le Conseil.

3. Les dispositions du pr6sent protocole s'appliquent tous les biens en transit, quel
que soit le moyen de transport utilis6 pour les transporter, 6tant entendu toutefois que dans
le domaine des transports a6rien, ferroviaire et par voie d'eau 'a6ronef, le bateau ou le train
en transit sont exclus du champ d'application de ces rbgles; mais les biens, y compris les
bagages, sont soumis aux dispositions du pr6sent protocole. Nanmoins, I'a6ronef, le bateau
ou le train sont soumis aux lois et r6glementations nationales du pays de transit.

4. Les dispositions du pr6sent protocole cessent de s'appliquer au trafic de transit
mentionn6 A l'Article 2 1-a) dudit protocole lorsque les droits de douane et les autres frais
d'effet 6quivalent ont 6t6 6limin6s et des tarifs ext6rieurs communs mis en place. A cet
6gard, le Conseil d6termine le r6gime de transit et les facilit6s commerciales applicables
aux biens produits dans le March6 commun.
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Article 4. Octroi de licence de transport

1. Toute personne ayant lintention d'effectuer le transport de biens en transit con-
form ment aux dispositions du present protocole se verra d6livrer par les autorit~s comp6-
tentes de Ittat membre dans lequel elle est normalement 6tablie ou domicilie un permis
cette fin et ces autorit~s comp~tentes communiqueront A tous les Etats membres les noms
de toutes les personnes A qui elles auront ddlivr6 ledit permis.

2. Pour les personnes tablies ou domicili~es dans l'un quelconque des Etats mem-
bres, l'octroi et le maintien de ce permis sont soumis aux dispositions de l'Article 5 du pr6-
sent protocole doivent avoir 6t6 respect~es.

3. Pour les personnes qui ne sont pas 6tablies ou domicilies dans I'un quelconque
des ttats membres, chaque ttat membre determine, en consultation avec les autres Etats
membres, les conditions d~fmies au paragraphe 1 du present article :

6tant entendu toutefois que ces conditions ne doivent pas 6tre plus favorables que
celles impos~es aux soci~t~s nationales domicili~es ou 6tablies dans cet 6tat
membre.

Article 5. Agriment des moyens de transport

I. Les autorit~s comp~tentes des Etats membres ddlivreront aux moyens de transport
utilis~s pour le commerce de transit un permis conformement leurs lois et rbglements na-
tionaux.

2. Aux fins de lalin~a b) du paragraphe 2 de l'Article 3 du present protocole, les
moyens de transport ainsi que leur chargement seront pr~sent~s aux bureaux de douane de
depart oa, avant chaque transport en transit, on v~rifiera s'ils remplissent les conditions
techniques stipulkes d l'Appendice II du present protocole.

Article 6 Cautions et garanties

1. Toutes les operations de transit du March commun effectues sous couvert du
DTDR ou tout autre document de transit approuv6 par le Conseil seront couvertes par des
mcanismes de cautions et de garanties.

Article 7. Le document de transit du March commun

1. Sous reserve des autres conditions et r~glementations que le Conseil juge n~ces-
saire d'imposer, chaque tItat membre s'engage d autoriser tout transitaire ou son repr~sen-
tant autoris6 d 6tablir pour chaque expedition de biens en transit un document de transit
valable pour le March6 commun conformrment aux r~gles 6nonc~es l'Appendice I du pr6-
sent protocole.

2. Les documents de transit du March6 commun seront conformes au modle ap-
prouv6 par le Comit6 des douanes et du commerce. uls ne seront valables que pour un seul
transport en transit mais ils contiendront le nombre de volets d6tachables de contr6le doua-
nier et de d~charge n~cessaires pour le transport en question.
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3. Tous les moyens de transport r6gis par les dispositions du pr6sent protocole seront
munis de documents de transit du March6 commun et les transporteurs devront pr6senter
ces documents ainsi que leur moyen de transport et leur certificat respectifs aux autorit6s
douanires des bureaux de passage et de destination qui les leur r6clameront pour accomplir
les formalit6s requises.

Article 8. Dispense des virifications douani&res et exoneration des droits de douane

1. Sous r6serve des dispositions des Articles 4 et 5 du pr6sent protocole, les biens
transport~s dans des moyens de transport ou des emballages scells et agr6s ou accept~s
par les autorit~s douanibres du bureau de depart comme biens non susceptibles d'etre volds,
substitu~s, ou manipulks et autoris~s d tre transport~s non scells :

a) ne seront pas assujettis au paiement ou Al la consignation des droits d'entr~e
ou de sortie aux bureaux de douane de passage; et

b) ne seront pas, en r~gle g~n~rale, soumis d Ia visite par la douane ces bureaux.

2. Toutefois, en vue d'6viter les abus, les autorit~s douanires de ces bureaux pour-
ront, lorsqu'elles soupqonnent une irrgularit6, proc~der d une verification partielle ou com-
pkte des biens.

Article 9. Procidures de transit

1. Tous les biens en transit et les moyens de transport utilis~s pour les transporter se-
ront pr~sent~s aux autorit~s douani~res du bureau de depart de meme que les documents de
transit du March6 commun dfiment remplis et garantis si ncessaire par les cautions appro-
prides, aux fins de vrification et d'apposition des scells douaniers. Le bureau de douane
de depart decide si le moyen de transport pr~vu pr~sente suffisamment de garanties pour
que la s~curit6 douani~re soit assur~e et si 'exp6dition peut se faire sous couvert du docu-
ment de transit du March commun pertinent.

2. Lorsque les biens ne peuvent etre transport~s dans un moyen de transport ou un
compartiment scellk, les autorit~s douanires du bureau de depart peuvent autoriser leur
transport dans un moyen de transport ou un compartiment non scellk aux conditions qu'elles
jugeront n~cessaires et agr~er en consequence le document de transit du March commun.

3. Les moyens de transport utilis~s pour transporter des biens conform5ment dispo-
sitions du present protocole ne devront pas servir en meme temps d transporter passagers d
moins qu'il ne soit 6tabli d la satisfaction des autorit~s douanires du bureau de depart que
la partie du moyen de transport r~serv~e d ces passagers et Al leurs effets personnels est dfi-
ment s~par6 de la partie du moyen de transport r6serv~e aux biens dont le transport est r~gi
par les dispositions de l'Appendice II du present protocole A moins que les biens soient tels
que leur scellement nest pas requis en vertu du present protocole.

4. Rien ne peut etre ajout6 ou substitu6 aux biens exp~di~s sous couvert d'un docu-
ment de transit du March6 commun et rien ne peut en etre retranch6 lors de leur chargement,
transbordement ou d~chargement.
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5. A chaque bureau de douane de passage et aux bureaux de douane de destination
les moyens de transport et les documents de transit correspondants seront pr~sent6s aux
autorit~s douanibres qui accompliront les formalit6s requises.

6. Sauf si elles soupqonnent des irr6gularit~s, les autorit~s douani~res des bureaux de
passage des ttats membres respecteront les scell6s appos6s par les autorit6s douanires des
autres ttats membres. Elles pourront toutefois ajouter leurs propres scell6s.

7. Afin de pr~venir les abus, les autorit6s douanibres pourront, si elles le jugent n6-
cessaire :

a) faire escorter les moyens de transport, aux frais du transitaire, sur le territoire
de leur pays lorsque les biens sont transport6s dans des moyens de transport non scell6s; ou

b) faire proc6der, en cours de route, au contr6le des moyens de transport et de
leur chargement sur le territoire de leur pays.

8. Un chargement non scelk couvert par un document de transit du March6 commun
appropri6 ne peut avoir qu'un seul bureau de destination.

9. Si le chargement d'un moyen de transport est contr616 d un bureau de douane de
passage ou en nimporte quel autre point en cours de route, les autorit~s douanires qui
auront proc~d6 ce contr6le apposeront les nouveaux scells et 6tabliront une declaration
certifi~e des details des irr6gularit~s qu'elles auront 6ventuellement relev~es ainsi que les
nouveaux scells qu'elles auront appos~s.

10. En cas d'accident ou de danger imminent n6cessitant le d~chargement imm6diat,
partiel ou total du moyen de transport, le transporteur peut, de sa propre initiative, prendre
les mesures qui s'imposent pour assurer la s6curit des biens transport~s ou du moyen de
transport A bord duquel ils se trouvent. Toutefois, le transporteur doit avertir ds que pos-
sible le bureau de douane de depart, et si c'est possible, le poste douanier le plus proche, et
prendre les dispositions n~cessaires pour que les biens soient charges Al bord d'un autre
moyen de transport en la pr6sence des autorit~s douani~res concern6es ou des autorit6s lo-
cales comp6tentes. Les autorit6s douanibres ou les autres autorit6s comp~tentes inscrivent
sur le document de transit du March6 commun les d~tails des biens transf~r6s sur lautre
moyen de transport et si possible apposent les scellks douaniers.

11. A I'arriv6e au bureau de douane de destination, la d~charge du document de transit
du March6 commun aura lieu sans retard. Toutefois si les biens ne peuvent etre places
immdiatement sous un autre regime douanier, les autorit~s douanibres pourront se r~server
le droit de d6charger le document condition qu'une autre responsabilit6 se substitue d celle
du garant dudit document.

12. Si, en cours de route, un scellement appos6 par les autorit6s douani~res est rompu
dans des conditions autres que celles pr6vues au paragraphe 10 du pr6sent article ou si des
biens ont p6ri ou ont 6t6 endommag6s sans que le scellement soit rompu, la proc6dure pr6-
vue au paragraphe 11 du pr6sent article sera suivie, sans prejudice de lapplication des dis-
positions des l6gislations nationales et il sera dress6 un procbs-verbal de constat du modle
figurant d l'Appendice IV du pr6sent protocole.

13. S'il est 6tabli d la satisfaction des autorit6s douanires que les biens faisant l'objet
d'un document de transit du Marche commun ont p~ri par force majeure, une dispense de
paiement des droits sera accord~e, en tout ou en partie.
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Article 10. Obligations des Etats membres et des garants

Sous-r~serve des dispositions de 'article 6 du present protocole, les obligations des
Etats membres et des garants sont les suivantes :

a) Chaque ttat membre s'engage A faciliter le transfert dans d'autres ttats membres
des fonds n~cessaires au paiement des primes et autres taxes que doit acquitter le garant en
vertu des dispositions du present protocole, ou des amendes qui pourront 6tre inflig~es au
transitaire si une infraction est commise durant le transport en transit.

b) Les Etats membres s'engagent h veiller h ce que la responsabilit du garant s'6ten-
de aux droits d'entr~e ou de sortie devenus exigibles, major~s, s'il y a lieu, des int~rets de
retard et autres frais, ainsi qu'aux amendes encourues par le titulaire du document de transit
du March6 commun et les personnes participant au transport en transit en vertu des lois et
r~glements de douane du pays dans lequel une infraction aura 6t6 commise. Le garant sera
tenu, conjointement et solidairement avec les contrevenants, au paiement de ces sommes.
Le fait que les autorit6s douanires aient pu autoriser la vrification des marchandises en
dehors des emplacements oO s'exerce normalement I'activit6 des bureaux de douane de d6-
part ou de destination ne diminuera en rien la responsabilit6 du garant.

c) Pour determiner les droits vis~s au paragraphe b) du present article, les indications
relatives aux marchandises portes sur le document de transit du March6 commun vaudront
jusqu'A preuve du contraire.

d) Le garant devient responsable envers les autorit~s d'un Etat membre partir du
moment ofi le document de transit du Marche commun a 6t6 accept6 par les autorit~s doua-
nitres de cet Etat, et sa responsabilit6 ne s'6tend qu'aux biens 6num~res dans le document.

e) Lorsque les autorit~s douani~res d'un tItat membre auront dcharg6 sans reserve
un document de transit du March6 commun, elles ne pourront plus r6clamer au garant le
paiement des droits vis~s au paragraphe b) du present article, A moins que le certificat de
dcharge nait 6t6 obtenu abusivement ou frauduleusement.

f) Le transitaire et le garant cessent d'etre responsables envers les autorit~s douani-
res de chaque Etat membre travers6 lorsque les biens transportes auront 6t6 d~ment r~ex-
port~s ou declares aux autorit~s douanibres comp~tentes de I'tat membre conceme.

g) En cas de non-dcharge d'un document de transit du March6 commun ou lorsque
la dcharge dudit document comporte des reserves, les autorit~s comp~tentes nauront pas
le droit d'exiger du garant le paiement des sommes vis~es au paragraphe b) du present arti-
cle si, dans un d~lai d'un an d compter de la date de prise en charge du document de transit
du March6 commun, ces autorit~s nont pas avis6 le garant de la non-dcharge ou de la d6-
charge avec reserve :

Etant entendu que si le certificat de d~charge a 6t6 obtenu par erreur ou frauduleu-
sement, le present paragraphe n'empeche pas aux autorit6s d'un Etat membre de
prendre les mesures n~cessaires d rencontre de la personne ou des personnes con-
cem es nimporte quand conform~ment d ses lois nationales.

h) La demande de paiement des sommes vis~es au paragraphe b) du present article
sera adress~e au garant dans un d~lai de trois ans d compter de la date d laquelle ce garant
a 6t6 avis6 de la non-dcharge, de la d~charge avec reserve ou de la d~charge obtenue abu-
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sivement ou frauduleusement. Toutefois, si dans le ddlai de trois ans sus-indiqu6, une action
en justice a 6t6 engag~e, la demande de paiement sera adress~e dans un ddlai d'un an
compter de la date laquelle la decision judiciaire sera devenue ex~cutoire.

i) Les ttats membres devront autant que possible utiliser les services disponibles
dans d'autres ttats membres pour toutes les operations de transport en transit Ai condition
que ces services ne soient pas moins efficaces et moins comp~titifs que ceux offerts par
d'autres parties.

Article 11. Dispositions diverses

1. Les tats membres s'engagent d 6tablir ou Ai faciliter l'tablissement d'emplace-
ments ou d'entrep6ts de douane oii seront stocks temporairement les biens en transit qu'on
ne peut transborder directement d'un moyen de transport Ai un autre. Ces emplacements et
entrep6ts de douane seront g~r~s et exploit~s conform~ment d la r~glementation douanibre
de Ittat membre sur le territoire duquel ils seront 6tablis.

2. Les Etats membres s'engagent d autoriser et d aider des personnes, organisations
ou associations d'autres tats membres ou leurs repr~sentants autoris~s mettre en place
sur leurs territoires des offices de cargos de compensation et des bureaux de r~exp~dition
de biens afin de faciliter le trafic de transit conform~ment leurs lois et r~glementations
nationales.

3. Une plaque rectangulaire portant l'inscription "COMESA Transit" et ayant les ca-
ract~ristiques mentionn~es A l'Appendice V du present protocole sera place A l'avant et d
larri~re de tout v~hicule affect aux transports internationaux de transit sous couvert du
DTDR ou de tout autre document de transit approuv6 par le Conseil. Ces plaques seront dis-
pos~es de fagon Ai 6tre bien visibles, elles seront amovibles et devront pouvoir 6tre scellkes.
Les scell~s seront appos~s par les autorit~s douani~res des bureaux de douane de depart et
levis par celles des bureaux de douane de destination.

4. Les Etats membres se communiqueront par le canal du Secretariat les facsimiles
des sceaux, cachets et timbres dateurs qu'ils utilisent.

5. Chaque ttat membre communiquera aux autres ttats membres la liste des bu-
reaux et stations de douane, y compris les voies de transit, qu'il aura d~sign~s pour les trans-
ports couvert par le document de transit du March commun ainsi que les heures normales
d'ouverture de ces bureaux. Les tats membres dont les territoires sont limitrophes se con-
sulteront pour determiner les bureaux-fronti~res Ai porter sur ces listes et chaque fois que
possible ces bureaux serontjuxtaposes.

6. Pour toutes les operations douanibres mentionn~es dans le present protocole, [in-
tervention du personnel des douanes ne donnera pas lieu redevance, exception faite des
cas ofi cette intervention aura lieu en dehors des jours, heures et emplacements normale-
ment pr~vus pour de telles operations. Chaque fois que possible, les bureaux de douane
restent ouverts ou permettront l'accomplissement des formalit~s douanibres relatives au
transport de biens effectus conform~ment aux dispositions du present protocole, en dehors
des heures normales de travail.

7. Toute infraction aux dispositions du present protocole exposera le contrevenant
aux sanctions pr~vues par la l6gislation du pays oi l'infraction a 6t6 commise.
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8. Aucune des dispositions du present protocole nexclut le droit pour les tats mem-
bres d'6dicter une 1Igislation sp~ciale au sujet des transports effectu~s d partir ou d destina-
tion de leurs territoires ou passant par leurs territoires :

d condition que cette 16gislation nentre pas en conflit avec les dispositions du pr6-
sent protocole, ne restreigne pas les facilit~s accord~es par le present protocole, et
ne soit pas plus favorable que celle applicable au trafic de transit des autres ttats
membres, moins qu'elle ne soit 6tendue d [ensemble des ttats membres du Mar-
che commun.

9. Tous les documents de transit du March6 commun peuvent comporter en annexe
une note expliquant comment ce document prcis devrait 6tre utilis6.
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APPENDICE I

NOTES SUR L'UTILISATION DU DOCUMENT DE TRANSIT DU MARCHIE
COMMUN

1. Le document de transit du March6 commun ci-apr~s appel6 "document" sera 6ta-
bli dans le pays de depart ofi les biens sont declares pour la premiere fois en transit.

2. Le document sera imprim6 en Anglais, en Franqais et en Portugais mais sera rem-
pli dans la langue du pays de depart. Les autorit~s douani~res des autres pays empruntds
se r~servent le droit d'en exiger une traduction dans leur langue. En vue d'6viter les retards
inutiles qui pourraient rdsulter de cette exigence, il est conseilk aux transporteurs de munir
la conducteur du v~hicule des traductions ncessaires.

3. Un document demeure valable jusqu' l'ach~vement du transport effectu6 sous
couvert de ce document au bureau de douane de destination condition qu'il ait 6t6 soumis
au contr6le douanier effectu6 au bureau de douane de depart dans les dd1ais fixes par les
autorit~s qui ont d6livr6 le document.

4. a) Le document doit 6tre dactylographi6, polycopi6 ou imprim6 de manire d
6tre lisible.

b) Lorsqu'il ny a pas assez d'espace pour inscrire sur le manifeste des biens tous
les lots de biens transport6s, des feuilles-annexes du meme modle que le manifeste peu-
vent etre attach~es d ce dernier, mais tous les exemplaires du manifeste doivent alors porter
les indications suivantes :

i) une r~frence A ces feuilles-annexes;

ii) le nombre et la nature des colis et lots en vrac 6num~r6s sur ces feuilles-
annexes;

iii) la valeur totale et le poids brut total des biens inscrits sur lesdites feuilles.

5. Les poids, volume et autres mesures seront exprim~s en unites du syst~me m~tri-
que et les valeurs dans la monnaie du pays de depart ou dans l'Unit6 mon~taire de l'Afrique
de l'Est et australe (ESACU).

6. Le document ne comportera ni rature ni surcharge. Toute rectification devra 6tre
effectu~e en biffant les indications errondes et en ajoutant, le cas 6chant, les indications
voulues. Toute rectification, addition ou autre modification devra 6tre approuvde par son
auteur et vis~e par les autorit~s douani~res.

7. Si le document couvre des moyens de transport couples ou plusieurs conteneurs,
le contenu de chaque moyen de transport sera indiqu6 s6par~ment sur le manifeste. Cette
indication sera pr6c6d6e du num6ro d'immatriculation ou d'identification du moyen de
transport ou de conteneur.

8. Les transports effectuds sous le couvert d'un document peuvent mettre enjeu un
bureau de douane de depart et au maximum deux bureaux de douane de destination.

9. Lorsque les sceaux des douanes sont bris6s ou des marchandises d6truites ou en-
dommag~es accidentellement pendant le transport, I'exploitant du moyen de transport
veille ce qu'un rapport authentique est 6tabli aussi vite que possible par les autorit6s du
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pas dans lequel se trouve le v~hicule. L'exploitant contact les autorit~s douani&res, s'il y en
a dans les parages, ou autrement, toute autre autorit6 comp~tente. L'exploitant se puissent
en consequence de copies du formulaire du rapport authentique figurant I'appendice V du
present protocole sur le commerce et les structures de transit dans le March6 commun.

10. En cas d'accident n6cessitant le d6chargement imm6diat de la totalit6 ou d'une
pattie de la cargaison en cours de route, le conducteur peut prendre des mesures de son pro-
pre chef sans demander ou attendre l'intervention des autorit6s vis6es au paragraphe 9 du
present appendice. I1 aura alors A prouver d'une manire suffisante qu'il a agi ainsi dans
'int&et du moyen de transport ou du chargement. Apr~s avoir pris les mesures preventives

d'urgence, il avertira d~s que possible les autorit~s vis6es au paragraphe 9 du pr6sent ap-
pendice pour faire constater les faits, v~rifier le chargement, sceller le moyen de transport
et r~diger un proc6s-verbal de constat.
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APPENDICE II

REGLEMENT RELATIF AUX CONDITIONS TECHNIQUES QUE DOIVENT
REMPLIR LES MOYENS DE TRANSPORT AUTRES QUE LES PORTEURS ET LES
ANIMAUX DE BAT POUR POUVOIR FITRE ADMIS AU TRANSPORT INTRA-RE-
GIONAL DES MARCHANDISES SOUS SCELLEMENT DOUANIER A L'INTRIEUR

DU MARCHE COMMUN

1. Seuls peuvent 6tre agr66s pour le transport intra-r6gional de marchandises, sous
scellement douanier, les moyens de transport construits et am6nag6s de telle faqon :

a) qu'un scellement douanierpuisse y 6tre appos6 de manibre simple et efficace;

b) qu'aucun bien ne puisse tre extrait de la partie scell6e du moyen de transport
ou y 6tre introduit sans effraction laissant des traces visibles ou sans rupture du scellement;

c) qu'aucun espace ne permette d'y dissimuler des biens.

2. Les moyens de transport sont construits de telle sorte que tous les espaces, tels que
compartiments, receptacles ou autres logements susceptibles de contenir des biens, soient
facilement accessibles pour les visites douanires.

3. Au cas ou il subsisterait des espaces vides entre les diverses cloisons formant les
parois, le plancher et le toit du moyen de transport, le revetement int~rieur doit 6tre fixe,
complet et continu et tel qu'il ne puisse 6tre d~mont6 sans laisser de traces visibles.

4. Les ouvertures am6nag6es dans le plancher d des fins techniques tels que graissa-
ge, entretien, remplissage du sablier, ne sont autoris6es qu' condition d'etre munies d'un
couvercle qui doit pouvoir 6tre fix6 de telle manibre qu'un accbs de 'exterieur au compar-
timent r~serv6 au chargement ne soit possible.

5. Les portes et tous autres modes de fermeture des moyens de transport doivent
comporter un dispositifpermettant un scellement douanier simple et efficace. Ce dispositif
est soit soud6 aux parois des portes si elles sont m~talliques, soit fix6 au moins par deux
boulons qui, d l'int6rieur, sont riv6s ou soud6s sur les 6crous.

6. Les charnibres sont fabriqu6es et agenc6es de manire telle que les portes et autres
modes de fermeture ne puissent etre retir6s de leurs gonds, une fois fen6s; les vis, verrous,
pivots et autres fixations doivent etre soud6s aux parties ext6rieures des chamires. Toute-
fois, ces conditions ne sont pas exig6es lorsque les portes et autres modes de fermeture
comprennent un dispositif de verrouillage non accessible de 'ext6rieur et qui, une fois fer-
m6, ne permette plus de retirer les portes de leurs gonds.

7. Les portes doivent etre construites de manibre d couvrir tout interstice et d assurer
une fermeture complkte et efficace.

8. Le moyen de transport doit tre muni d'un dispositifad6quat de protection du scel-
lement douanier, ou construit de telle manibre que le scellement douanier se trouve suffi-
samment prot~g6.

9. Les prescriptions ci-dessus s'appliquent aux moyens de transport isothermes, r6-
frig6rants, frigorifiques, citernes et de d~m~nagement dans la mesure oii elles sont compa-
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tibles avec les caractristiques techniques que la destination de ces moyens de transport
impose.

10. Les flasques (capuchons de fermeture), les robinets de conduite et les trous d'hom-
me de camions-citernes doivent 6tre am~nag~s de fagon d permettre un scellement douanier
simple et efficace.

11. Les conteneurs repliables ou d~montables sont soumis aux memes conditions que
les conteneurs non repliables ou non d~montables, sous reserve que les dispositifs de ver-
rouillage permettant de les replier ou de les d~monter puissent etre scells par la douane et
qu'aucune partie de ces conteneurs ne puisse etre d6plac~e sans que les scells soient bris~s.
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APPENDICE IlU

Certificat d'agrement dun moyen do franspodf

1. Certificat No ........................... Dale dexpiratlion ....................

2. Alteslant quo le moyen de transport ddsigne ci-apres remplil les conditions requises
pour etre admis au transport dans le Marche conwmun de merchandises sous sceeno
douanier.

3. Nom et siege d'exploitalion du titulaire (propritaire ou transpouteur)

4. M arque du m oyen do transport ...................................................................................
5. T yp o ............................ .............................................................................................. d o d u m ler................................................... .. .. ... ... .. ... ... .. ... ... .. ... . ........................................ u.mteu....................Ciss.N
7. Num ro d'immatricuae tion. .......... .........................................................................

8. Autres caracterislqiques .............................................................................................
9. Etabli ................................ (lieu). to .................... (date)
10. Signature el cachet du service emolteur ................................................................

Note: Le pr6sent certifical dolt bire insere dans un cadre et placi visiblement dons la cains
du moyen de transport auquel il est destind, et il doll 61re restilu6 au sevice dmedtew
torsque te moyen de transport nesl pas on service, en cas do changemenl do
proprielaire ou de transporteUr. A ['expiration de la dune de validit6 el on cam do
changemont nolable des caraclerisques essentielles du moyen do transport.

493
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APPENDICE IV

Recto du forrnuiaire

PROCES-VERBAL DE CONSTAT DU CONTENU DU MOYEN DE TRANSPORT DU MARCHE
COMMUN

1. Document de transit du Marche commun no .................................. Ernis a ...

2. Renseignements concernant le move? de transport eaarnine

Type de moyen de transport:

No. d'immatriculation ................................ Pays d'immalriculatio .. .......

3. Raisons de la visite (marquer d ' .ne croix la case correspondante)

E ~ Scellements rompus manquants

i Traces de forcement

J Vehicule implique dans un accident

j Autres

4. Compte rendu de la visite (marquer d'une Croix la case correspondante)

[ II a etd constate que les colis etaient intacts et qu'aucun contenu ne manquait

Les marchandises/colis suivants sont manquanls/endommag6s
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MANIFESTE

Numero d'ordre Marques et No. Nature et nonbreo Designation des Remarques
des oaks marchandises

5. Explications donn6es par le transporteur a propos des irrdgularit6s constatdes - A
indiquer au verso dans respace y rdserv6 --

6. Renseignements concernant le moyen de transport sur lequel les biens ont 6t6

lransbordes

Type de m oyen de transport .....................................................................................

No. d'immatriculation ................................ Pays dimmatriculation ................................

7. Scellements apposes: Nombre ............. et No .....................

8. Le transport des marchandises a pu se poursuivre a destination de ..............................

......................................................................................................................... ,........

9. Je certiflie que les indications ci-dessus sont exactes et corpbtes

Lieu el date Signature de ragen

Bureau de douane

Verso du formulaire

Explications donn6es par le transporleur

Lieu el date Signature

Note: La prdsente forrmule doit Atre elablie en Irois exemplaires repartis comme suit:

Orginal A attacher a la page 4 du Document de transit du Marchd
commun

Premier lorsque linspection a lieu au bureau dentrde, il
double sera joint au volet du document de transit

du Marche commun au bureau dentrde

au bureau de sortie, il sera joint au volet correspondant
et retourne au bureau dentr~e

Deuxibme
double A conserver au bureau o& ia visite a lieu
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APPENDICE V

PLAQUES DE TRANSIT DU MARCHE COMMUN

1. Les plaques ont pour dimensions: 120 mm sur 1000 mm.

2. Les mots "COMESA-TRANSIT" ont une hauteur de 70 mm. Ils sont 6crits en ca-
ractres romains. Les lettres sont de couleur blanche sur fond bleu.

3. Disposition des lettres.

COMESA - TRANSIT
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ANNEXE II

PROTOCOLE SUR LE REGIME D'ASSURANCE AUTOMOBILE
RESPONSABILITE CIVILE

PREAMBULE

Consid~rant que les dispositions du paragraphe e) de l'Article 85 du Trait6 que les Etats
membres adoptent des conditions d'assurance minimales applicables aux marchandises et
aux v~hicules,

Et consid~rant qu'il est souhaitable de prescrire par le biais du present protocole un r6-
gime d'assurance automobile responsabilit6 civile,

II est convenu de ce qui suit :

PRFEMIRE PARTIE. DiSPOSITIONS GENERALES

Article premier. D~finitions

Dans le present protocole, Ion entend par :

Accident un 6v~nement survenu eu 6gard Al un v~hicule automoteur et ayant caus6 des
prejudices corporels ou dommages matriels ou les deux Al la fois qui engagent la respon-
sabilit6 civile de 1'assure;

Conseil des Bureaux le Conseil des bureaux charge de coordonner et de superviser les
activit~s des bureaux nationaux;

Marchi commun le March6 commun 6tabli en vertu du present Trait6;

Police d'assurance le document d41ivr6 par lassureur pour attester [existence d'un
contrat d'assurance et contenant les conditions du contrat passe selon lequel l'assureur s'en-
gage moyennant une prime d~temin~e d indemniser I'assur6 de toute perte occasionn~e par
les risques et accidents sp~cifi~s dans le contrat;

Vjhicule automobile tout v~hicule automoteur construit ou adapt6 pour le transport de
personnes ou de biens par route et de toute remorque ou semi-remorque destin~e Al 6tre at-
tellke d un tel v~hicule;

Bureau national une agence d~sign~e par le Gouvernement d'un Etat membre comme
6tant responsable de [administration et du contr6le de la Carte jaune du March6 commun;

Assuri toute personne physique ou morale qui d~tient une police d'assurance pour la-
quelle une prime a 6t6 payee afm d'assurer la couverture de sa responsabilit6 pour l'assu-
rance d'un v~hicule automoteur;

Carte jaune la carte d'assurance qui est 6mise par les bureaux nationaux des Etats
membres et constitue la preuve d'une couverture responsabilit6 civile obtenue conform-
ment aux legislations et r~glementations en vigueur dans le pays oo un accident est survenu;

Trait le Trait6 portant creation du March6 commun de l'Afrique de lEst et de l'Afrique
australe.
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Article 2. Objectif

II est 6tabli par le present protocole un regime obligatoire d'assurance automobile res-
ponsabilit6 civile dormant au moins une couverture minimale 6gale celle requise par les
lois en vigueur dans les ittats membres lorsque les v~hicules assures sont en transit sur les
territoires des autres Etats membres.

Article 3. Forme du Systkme

1. Le syst~me d'assurance automobile responsabilit6 civile 6tabli par le present pro-
tocole a pour base juridique, technique et financire les garanties que procure aux condi-
tions usuelles, une police d'assurance souscrite aupr~s d'un assureur autoris6 pratiquer
cette cat~gorie d'op~rations dans le pays qui est le point de depart de lautomobiliste se ren-
dant dans des pays membres du Marche commun.

2. Le systbme est fond6 matriellement sur une Carte jaune d~finie par les disposi-
tions de l'Article 6 du present protocole.

3. La Carte jaune est 6mise par un Bureau national conform~ment aux dispositions

de P'Article 13 du present protocole. Elle est dd1ivr~e aux automobilistes par l'entremise des
assureurs aupr~s desquels ils ont souscrit une police d'assurance responsabilit6 civile pour
circuler dans leur propre pays.

4. Chaque Bureau national assume pour le compte des assureurs qui en sont mem-
bres, d'une part le r~glement des sinistres causes 1'tranger par les titulaires des cartes qu'il
a 6mises, d'autre part la gestion des sinistres caus6 dans les pays par les titulaires des cartes
6mises par les Bureaux nationaux des ttats membres.

5. Le fonctionnement, du point de vuejuridique, administratifet financier, du regime
6tabli par le present protocole est coordonn6 et contr616 par un Conseil des Bureaux dont
tous les Bureaux nationaux des tats membres doivent etre membres, conformment aux
dispositions de l'Article 16 du pr~sent protocole.

DEUXI ME PARTIE: REGLEMENTATIONS RELATIVES A LA CARTE JAUNE

Article 4. Participants i ce rigime d'assurance

1. Sont participants d ce regime d'assurance d titre principal les tats membres.

2. Sont participants d ce r~gime d'assurance d titre subsidiaire les assureurs, quelles
que soient leurs structures juridiques ou ftmancires, qui sont habilit~s par les autorit~s com-
p~tentes de leurs pays d'activit6 A pratiquer les oprations d'assurance contre les risques de
responsabilit6 civile en mati~re d'accidents de circulation. Pour pouvoir participer au pr&
sent regime d'assurance, il faut que les assureurs soient membres des Bureaux nationaux
des pays o6 ils opbrent.
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Article 5. Obligations des participants

I. Les obligations des tats membres sont entre autres les suivantes

a) Reconnaltre la validit6 de la Carte jaune du March commun sur son territoire
et 6dicter les dispositions lgales et r~glementaires portant institution de cette carte, notam-
ment la designation de son Bureau national;

b) Veiller la creation et au fonctionnement de son Bureau national conform&
ment aux dispositions du present protocole, ainsi qu' son adhesion au Conseil des Bureaux
et au respect des decisions de ce Conseil;

c) Garantir la solvabilit6 de son Bureau national; et

d) S'assurer que le gouvernement ou le Bureau national depose auprbs de la
Banque centrale ou d'une banque commerciale agree une somme d'un montant minimal de
200 000 ESACU soit sous forme de lettre de credit ou de caution pour garantir l'excution

de ses engagements.

2. Les obligations d'un participant Al titre subsidiaire sont les suivantes

a) Dlivrer ses assures les Cartes jaunes du Marche commun leur garantissant
une couverture adequate des risques de responsabilit6 civile automobile qu'ils encourent
dans les pays ofi ils se rendent;

b) Assumer, sous forme de remboursement au Bureau national, le paiement des
indemnit~s de sinistres ainsi que les frais accessoires y affrents;

c) Contribuer au fonctionnement du Bureau national et, par lentremise de celui-
ci aux d~penses de fonctionnement du Conseil des Bureaux.

Article 6 Cartejaune du Marchj commun

1. II est cr6 par le present protocole, une Carte jaune du March6 commun.

2. Le Conseil des Bureaux determine de temps Al autre les questions de forme relati-
ves Al la Carte jaune qui est de type uniforme.

3. La Carte jaune du March6 commun mentionne notamment titre indicatif:

-- le nom et ladresse du Bureau national qui la 6mise;

-- le nom et l'adresse de lassureur;

-- lidentification du v~hicule;

-- le nom et ladresse de l'assur6;

-- la p~riode de validit6 de la carte;

-- le nom et l'adresse, dans chaque pays signataire du present protocole, du
Bureau national aupr~s duquel l'assur6 devra faire la declaration du sinistre en cas

d'accident;

-- le numro de la police d'assurance;

-- le num~ro d'ordre individuel de la carte;

-- le liste des pays oii elle est valable;
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-- la signature et le timbre de lassureur, et

-- la signature de l'assur6.

4. La Carte jaune d'assurance responsabilit6 civile du Marche commun est imprim~e
en langues anglaise, franqaise et portugaise.

5. La garantie procur~e par la Carte jaune du March6 commun couvre la responsabi-
lit6 civile encourue par le titulaire de cette carte conform~ment aux lois de chaque pays ad-
herent ob il se rend.

6. Nonobstant les termes de la police d'assurance sur la base desquels elle est deli-
vr~e, la carte procure toutes les garanties exig~es par la loi ou la r~glementation sur I'assu-
rance automobile obligatoire dans le pays oO est survenu l'accident.

7. La Carte jaune du March6 commun vaut attestation d'assurance sur le territoire de
Ittat membre oh la presentation d'une telle attestation est exig~e pour la circulation des v6-
hicules automobiles soit Al l'int~rieur du territoire national soit aux fronti~res.

8. Lorsque, au regard de la 16gislation d'un tat signataire, l'assurance automobile
nest pas obligatoire, la garantie que procure la Carte jaune du March6 commun correspond
d la responsabilit6 civile resultant pour l'automobiliste de la 16gislation et de la r~glementa-
tion g~n~rale en vigueur dans le pays oO survient l'accident.

Article 7. Validitj de la Cartejaune

1. La Carte jaune du March6 commun est d~livr~e pour une duroe d~termin~e f
l'avance et d'un an au plus compte non tenu du nombre de voyages effectuer.

2. La Carte jaune du March6 commun nest valable que pour un seul v~hicule auto-
mobile et ne peut en aucun cas 6tre transferee Al un autre.

3. Pendant sa p~riode de validit6, la Carte jaune du March6 commun constitue la
preuve de I' existence de la police d'assurance.

TROISIEME PARTIE. LES BURFEAUX NATIONAUX

Article 8. Disignation

La designation de chaque Bureau national est d~termin~e par les dispositions 16gales
en vigueur sur le territoire des signataires du present protocole. Son mode de fonctionne-
ment est d~termin6 par l'Acte qui le d~signe.

Article 9. Composition

Conformement au paragraphe 2 de PArticle 4 du present protocole, chaque Bureau na-
tional est compose des assureurs agr6s par les Autorit~s locales de contr6le d'assurance
pour la couverture des risques de responsabilit6 civile automobile. Dans un pays signataire
du present protocole oi une seule compagnie d'assurance d'Etat d~tient le monopole de tou-
tes les operations d'assurance, le Gouvernement de ce pays peut demander d cette compa-
gnie de faire office de Bureau national.
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Article 10. Financement

1. Le financement du Bureau national est assur6 par les cotisations de ses adherents.
Le montant et les modalitds de versement des cotisations sont fixes lors de ladhsion.

2. Les adhrents s'engagent mettre la disposition du Bureau national, sur simple
demande de celui-ci, titre d'avance, les sommes n~cessaires d son fonctionnement.

Article 11. Retrait de la qualitd de Bureau national et son remplacement

Le retrait de la qualit6 de Bureau national intervient sur l'initiative du gouvernement
d'un pays signataire du present protocole, sous reserve que ledit gouvernement notifie le
Conseil des Bureaux au moins six mois avant que le retrait de la qualit6 de Bureau national
ne prenne effet, et cette notification est accompagn~e du remplacement de lancien Bureau
national par un Bureau national nouvellement d~sign6.

Article 12. Fonctions du Bureau national

Le Bureau national intervient en tant qu'organisme 6metteur de la Carte jaune du Mar-
ch commun et en tant que gestionnaire des engagements y affrents.

Article 13. Le Bureau national comme organisme imetteur

En tant qu'organisme 6metteur, le bureau national :

a) fait imprimer les cartes et les affecte d'un numdro d'ordre dans une sdrie; il les d6-
livre sur demande aux assureurs qui sont les adhdrents. Ces assureurs doivent tenir un con-
tr6le leur permettant d'identifier les titulaires des cartes et les mentions figurant sur ces
demi~res; ils s'interdisent de ddlivrer des cartes A d'autres personnes qu'd leurs propres as-
surds.

b) prend des dispositions avec les Bureaux nationaux des parties contractantes pour
assurer la reception des declarations et des demandes de r~glements concernant des sinis-
tres occasionnds dans les territoires des autres parties contractantes par les titulaires des car-
tes qu'il a 6mises, pour instruire les dossiers de ces sinistres et pour r~gler les indenitds
sur demande appuy6e des pieces justificatives habituelles. Dans le cas de demandes d'in-
demnisation devant d~passer le montant d determiner par le Conseil des bureaux, le Bureau
national doit obtenir lautorisation pr6alable de l'organisme 6metteur avant d'accepter d'ef-
fectuer un r~glement quelconque.

c) rembourse, dans sa propre monnaie, y compris les frais 6ventuels de transfert et
de change, au Bureau national qui a vers6 les indemnitds :

i) le montant total des sommes payees au titre des dommages-int~rets, frais ou
ddbours, ou lorsque le r~glement lieu par arrangement d I'amiable, des sommes correspon-
dant Al ce r~glement y compris les frais convenus. En aucun cas le remboursement ne porte
sur des amendes p6nales;

ii) les ddpenses effectivement engagdes en vue de linstruction et du r~glement;
et
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iii) la Commission de gestion fix~e d lavance et d'une manibre g~n~rale par le
Conseil des Bureaux; et

d) peut utiliser les services de la Chambre de compensation du Marche commun pour
effectuer ces transferts.

Article 14. Le Bureau national comme organisme gestionnaire

En tant qu'organisme gestionnaire, le Bureau national :

a) doit, aussit6t qu'il est inform6 qu'un accident est occasionn6 dans un pays signa-
taire par le titulaire d'une Carte jaune du March6 commun 6mise par le Bureau national d'un
autre pays signataire du present protocole, agir au mieux des int~rets de cc Bureau. Aus-
sit6t saisi d'une demande en dommages-int~rets, il procbde aux vrifications ncessaires re-
latives aux circonstances de l'accident; sur la base de ces verifications il prend toutes
mesures administratives ou extrajudiciaires qui lui paraissent utiles. Ainsi qu'en dispose le
paragraphe b) de P'Article 13 du present protocole, il peut effectuer un r~glement sans ob-
tenir lautorisation du bureau 6metteurjusqu' concurrence d'un montant fix6 par le Conseil
des Bureaux. II informe le Bureau 6metteur de toute mesure prise. Sur le plan judiciaire,
le Bureau, en tant qu'organisme gestionnaire, a qualit d'ester enjustice. Si la demande est
inf~rieure au montant fix6 par accord particulier avec chacun des autres Bureaux 6metteurs,
il est libre d'effectuer un r~glement transactionnel;

b) ne doit pas, en connaissance de cause, sans accord 6crit du bureau 6metteur, con-
fier ou abandonner la prise en charge de la demande d une ou plusieurs personnes suscep-
tibles d'avoir un intret dans le r~glement d'une reclamation; et

c) peut si le montant de la demande est 6gale ou sup~rieur d celui fix6 par le Conseil
des Bureaux, demander au Bureau 6metteur de donner d sa Banque instruction de mettre
immdiatement sa disposition une somme correspondant au montant de l'indemnit6.

QUATRIEME PARTIE. LE CONSEIL DES BUREAUX

Article 15. CrEation

Les parties contractantes conviennent de cr~er un organe d~nomm6 Conseil des bu-
reaux dont les fonctions sont d~finies d l'Article 18 du present protocole.

Article 16 Composition u Conseil des Bureaux

1. Le Conseil des Bureaux est compos6 d'un repr~sentant et d'un repr~sentant sup-
pleant d~sign6 par chaque Bureau national.

2. Le president et le vice-president sont 6lus par roulement parmi les repr~sentants
pour une dur~e d'un an.

Article 17. R~unions du Conseil des Bureaux

1. Le president convoque les reunions du Conseil des Bureaux.
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2. Le Conseil se r6unit au plus tard dans les deux mois aprbs l'entrde en vigueur du
present protocole.

3. Le Conseil des Bureaux se r~unit une fois par an. Des reunions extraordinaires
peuvent 6tre convoqudes d la demande de Pun des Bureaux nationaux.

4. La moiti6 des membres du Conseil des Bureaux constitue un quorum pour les r~u-
nions ordinaires comme pour les reunions extraordinaires.

5. Les points proposes pour 1'ordre dujour doivent 6tre soumis par 6crit au President
pas plus tard que vingt j ours avant la r6union. Seuls les points inscrits d l'ordre du jour sont
discutds.

6. Le Secretariat du Marche commun assure les services de secretariat pour le Con-
seil des bureaux jusqu' ce que celui-ci ait decide de se doter de son propre secretariat.

7. Chaque membre du Conseil des Bureaux dispose d'une voix et les decisions du
Conseil sont prises d la majorit6 simple.

Article 18. Fonctions du Conseil des Bureaux

Le Conseil des Bureaux:

a) a pour fonction g~n~rale d'orienter, de coordonner et de superviser le programme
d'assurance automobile du Marche commun institu6 conform~ment aux dispositions du
present protocole;

b) oriente, coordonne et supervise les opdrations juridiques, techniques et adminis-
tratives des Bureaux nationaux;

c) 6tablit d cet effet une convention-type inter-Bureaux nationaux qui doit tre sign~e
par tous les Bureaux et laquelle il peut seul apporter des modifications. Cette convention
fixe notamment les montants maxima des d~lkgations de pouvoirs de rbglements que les
Bureaux nationaux se consentent entre eux et le minimum de commission de gestion qu'ils
se remboursent pour chaque dossier g~r6 par eux;

d) rbgle tout diffirend entre deux ou plusieurs Bureaux nationaux touchant l'appli-
cation des dispositions du present protocole. La ddcision intervenue est communiqu~e
lensemble des Bureaux nationaux et le Conseil des Bureaux veille d son execution. Le
Conseil des Bureaux prend ses decisions d la majorit6 simple des voix. Si le Conseil des
Bureaux ne parvient pas At un accord, le diff~rend est rdgl6 conformment aux dispositions
du Chapitre V du present Trait6;

e) 6tudie de sa propre initiative ou l'initiative de tout Etat membre et s'il lestime
utile, propose des modifications la l6gislation ou d la r~glementation des pays en vue, soit
d'am61iorer le fonctionnement du regime de la Carte jaune du March6 commun, soit d'har-
moniser les regimes de reparation des dommages occasionn6s par les accidents de la route,
soit de renforcer la prevention de ces accidents;

f) arrete son budget annuel et fixe la contribution annuelle d verser par les membres
qui doit 6tre d'un montant 6gal pour chacun d'entre eux.
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ANNEXE III

PROTOCOLE RELATIF A LA SITUATION EXCEPTIONNELLE DU LESOTHO, DE
LA NAMIBIE ET DU SWAZILAND

Les Hautes Parties Contractantes,

Reconnaissant la situation exceptionnelle du Lesotho, de la Namibie et du Swaziland
(LNS) due d leur qualit6 de membres de l'Union douanire d'Afrique australe (SACU) et de
la Zona mon~taire commune;

Consid6rant que demander aux pays LNS d'appliquer imm6diatement certaines dispo-
sitions du Trait6 peut causer des bouleversements ou de s~rieuses perturbations de leurs
economies;

Ont convenu de cc qui suit:

Article 1. Ampleur des exceptions

1. Sans ddroger Al la plupart des dispositions du Trait6, les dispositions du present
protocole visent la mise en place d'un cadre d'arrangements spdciaux en ce qui conceme la
participation des pays LNS au March commun.

2. Conform~ment aux dispositions du paragraphe I du present article, les ttats mem-
bres conviennent d'accorder au Lesotho, la Namibie et au Swaziland une ddrogation de
cinq ans d'application des dispositions du Trait6 relatives la reduction tarifaire, la suppres-
sion des barrires non tarifaires, la mise en place et le maintien d'un tarifextdrieur commun,
ainsi que ]a traitement de la nation la plus favoris6e et ]a cooperation mondtaire.

3. Aucune disposition du present Traitd ne peut affecter une decision prise ou un acte
pos6 dans le cadre de l'Accord de l'Union douanire d'Afrique australe et de 'Accord de la
Zone mondtaire commune avant lentrde en vigueur du present protocole, nile fait que les
pays LNS continuent Al s'acquitter de leurs obligations dans le cadre desdits Accords.

Article 2. Obligations des pays LNS

Les pays LNS s'engagent A :

a) prendre des mesures, notamment d'ordre structurelle, 6conomique et technique, de
nature permettre l'accroissement progressifde la cooperation commerciale et 6conomique
avec les autres Etats membres;

b) poursuivre des politiques socio-6conomiques facilitant la r6alisation des objectifs
du Trait6;

c) fournir au Secretariat des rapports sur les progr s r6alis~s dans leurs efforts d'ob-
tenir le concours des autres membres de la SACU et de la CMA d accorder les concessions
octroy6es dans le contexte de la SACU et de la CMA aux autres Etats membres;

d) fournir au Secretariat des rapports sur les progr~s rdalisds dans l'accroissement de
la cooperation commerciale et 6conomique avec les autres ttats membres, veillant ainsi i
ce qu'ils oeuvrent de plus en plus vers l'application totale des dispositions du Trait6.
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Article 3. Application

1. Le Conseil, agissant sur proposition du Comit6 intergouvernemental, fait des re-
commandations aux pays LNS en rapport avec les mesures prendre et les projets execu-
ter en vue de l'application des dispositions du present protocole.

2. En vue de lapplication efficace des dispositions du present protocole, le Secr~taire
gn~ral mane des 6tudes et fait des recommandations au Conseil sur les aspects pratiques
ou toute autre question relative d lapplication du present protocole.
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EN FOI DE OUOI. les soussigns ont appos
leur signature au bas du pr6sent TrailS.

Le Pr6sident do Is R6publique d'Angol..

Le Prdsiden do lb Riputbique du Burundi.

Le Prdsiderd do b Rdpublilue f6d6rale islarnique des Comore.

Le P6si enl 'in R)dpubfique do DjilouU.

L~Pr~s den do r M"Wothie.
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Le PritsieI6( &J Goaernement do transition crEthiopie

Le Pr6sident de Is R6publique du Kenya.

.a Mapd6 te Roi du Royaume du Lesotho,

p vi& ,.- Le President de Ia R ique do Madagascar;

Le Pr6siderMt A vie de Ia Rdlpublique du Malawi.

Le Premier Ministre do [a 11epublique do Maurice,



Volume 2314, 1-41341

Le Prd~iderA dela 43epublique du Mozantbique.

Le Pr6sident do ta R6publique de Naribri.
ll-

Le Pr t dl a R~pub~que dcugnda

kL*_P,ider de la Republique Rwandaise.

Le Pr6sident do la Republique des Seychelles.
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Le Pr6sident do la R6publique d6mocratique de Somalia.

Le Prsident de la Rdpublique du Soudan,

,-tSo Majesid le Roi du Royaurne du Swaziland.

Le Pr6s n 6publiqueM-I- de Tanzanie.,

Le President de la

Le Prdsident do [a Rdpublique du Zimbabwe.
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Le Pr~sider do Is Rdpubiquo 1ddrale islamique des Comroo.

Le Prsidoni Ia RI p dique do Djibouti.
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Le Pr6siide& ru Goarernernent de transition crEthiope;

Le Pr6sident do Is R6publique du Kenya.

Sa Mga!06 le Roi du Royaurne du Lesotho,

p v .. ',- Le Pr6siden de la RAtdbtie do Madagascar;

~- Le Pr~sident 6 vie de la Rdpublique du Malawi.

Le Prener Ministre de la Rdpublique do Maurice,
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Le Prd~iderA dela 43epublique du Mozantbique.

Le Pr6sident do ta R6publique de Naribri.
ll-

Le Pr t dl a R~pub~que dcugnda

kL*_P,ider de la Republique Rwandaise.

Le Pr6sident do la Republique des Seychelles.
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Le Pr6sident de la R6publique d6mocratique de Somalia.

Le Pr6sident de la R1publique du Soudan,

., Majest6 le Roi du Royaume du Swaziand,

//

Le Pres ent de Ia Rpubiquevbui-e do Tanzanie.

Le President de la R pub i'2.,bie, et

Le President de [a Rdpublique du Zimbabwe.
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[ PORTUGUESE TEXT TEXTE PORTUGAIS ]

TRATADO
QUE INSTITUI 0 MERCADO

COMUM
DA

AFRICA ORIENTAL E AUSTRAL
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PREAMBULO

O Presidente da Repiiblica de Angola;

O Presidente da Repfiblica do Burundi;

O Presidente da Republica Federal Isfixmica das Comores;

O Presidente da RepdTblica do Djibouti;

O Presidente do Estado da Eritreia;

O Presidente do Governo Provis6rio da Eti6pia;

Sua Majestade o Rei do Reino do Lesoto;

O Presidente Vitalfcio da Rep6blica do Malawi;

O Presidente da Repfiblica Malgaxe;

O Primeiro Ministro da Reptblica Maurfcia;

O Presidente da Repdblica de Mogambique;

o Presidente da Repiiblica da Namibia;

o Presidente da Repdblica do Qu6nia;

o Presidente da Reptdblica do Ruanda;

O Presidente da Reptiblica das Seychelles;

O Presidente da Reptiblica Democrtica da Somlia;

S ua Majestade o Rei do Reino da S uazilandia;

O Presidente da Repciblica do Sudao;

O Presidente da Reptlblica Unida da TanzC.nia;

o Presidente da Reptiblica do Uganda;

O Presidente da Reptiblica da ZAmbia; e

O Presidente da Reptiblica do Zimbabw6.
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Conscientes da necessidade primordial de instituir um Mercado Comum da Africa Oriental e
Austral;

Considerando a criaqo entre os respectivos Estados de uma Zona de Com6rcio Preferencial para
os Estados da Africa Oriental e Austral como primeiro passo para a instituiqio de um Mercado Comum e,
eventualmente, de uma Comunidade Econ6mica da Africa Oriental e Austral;

Recordando o disposto no artigo 29 do Tratado que institui a Zona de Comercio Preferencial para
os Estados da Africa Oriental e Austral, nos termos do qual devern ser desenvolvidos esforqos no sentido
de transformar a Zona de Com6rcio Preferencial criada pelo referido Tratado num Mercado Comum e,
eventualmente, numa Comunidade Econ6mica;

Recordando ainda a decisao da Autoridade para a Zona de Comfrcio Preferencial dos Estados da
Africa Oriental, adoptada na sua D6cima Reunido efectuada em Lusaka, ZAmbia, nos dias 30 e 31 de
Janeiro de 1992, de transformar a Zona de Com6rcio Preferencial dos Estados da Africa Oriental e Austral
num Mercado Comum da Africa Oriental e Austral;

inspirados pelos objectivos do Tratado que institui a Comunidade Econ6mica Africana e nos
termos do previsto no n9 I do artigo 280 do referido Tratado;

Determinados a assinalar uma nova fase no processo de integraqdo econ6mica corn a criaqao de
urn Mercado Comrnum da Africa Oriental e Austral e a consolidaqfo da sua cooperaqao econ6mica, atrav6s da
implementaqao de politicas comuns e de programas destinados a alcanqar urn desenvolvimento e
crescimento sustentdveis;

Resolvidos a reforqar e obter a convergencia entre as suas economias atravds da consecuq~o de
uma completa integraq~o dos mercados;

Tendo presentes os princfpios de direito internacional que governam as relaq6es entre Estados
soberanos e os princfpios da liberdade, das liberdades fundamentais e do Estado de Direito; e

Na perspectiva das etapas a percorrer para fazer progredir a integraq'o econ6rnica da Africa Oriental e
Austral;

PELO PRESENTE TRATADO, ACORDAM 0 SEGUINTE:
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CAPtTULO I

MERCADO COMUM DA
AFRICA ORIENTAL E AUSTRAL

ARTIGO 12

Cria io e composiqio

1. PELO PRESENTE TRATADO, AS ALTAS PARTES CONTRATANTES instituem entre
si urn Mercado Comum da Africa Oriental e Austral, a seguir designado "Mercado Comum".

2. Podem aderir ao Mercado Comum os seguintes Estados-membros da'Zona de Comdrcio Preferencial

para os Estados da Africa Oriental e Austral:

Repidblica de Angola;

Repfiblica do Burundi;

RepTiblica Federal lslnica das Comores;

Repdblica do Djibouti;

Estado da Eritreia;

Governo Provis6rio da Eti6pia;

Reino do Lesotho;

Reptiblica do Malawi;

Reptiblica Malgaxe;

Repdblica Maurfcia;

Reptiblica de Mogambique;

Repiblica da Narmnbia;

Repdblica do Qudnia;

Repdiblica do Ruanda;

Repiblica das Seychelles;

Repdiblica DemocrAtica da SorrAlia;

Reino da Suazilfndia;

Repdiblica do Suddo;

Repdiblica Unida da Tanzania;

Reptiblica do Uganda;

Reptiblica da Zambia; e

Reptiblica do Zimbabwd.
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3. Podem tomar-se Estados-membros do Mercado Comum, na condiqo de preencherem os requisitos
que vierem a ser estabelecidos pela Autoridade, os seguintes Estados da Africa Oriental e Austral:

Repdblica do Botsuana;

Repdblica da Africa do Sul (p6s-Apartheid).
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CAPITULO II

INTERPRETACAO

ARTIGO 2
-

Interpretaqfio

No presente Tratado, excepto se o contexto exigir diferente interpretaqao:

"ORAN" (ARSO) designa a Organizaqdo Regional Africana para a Normalizaqdo ("African Regional

Orgpnisation for Standardisation");

"Normas regionais Africanas" significa as nomas t6cnicas adoptadas pela ORAN;

"Autoridade" designa a Autoridade do Mercado Comum instituida pelo artigo 70 do presente Tratado;

"Gabinete do Conselho" designa o Presidente, Vice-Presidente e Relator eleitos nos termos do
Regalamento Interno das reunides do Conselho;

"comunidade empresarial" designa o conjunto de organiza6es comerciais e industriais ou
asseciaQdes de cfmaras nacionais do com6rcio e ind6stria representativas das actividades agricolas,
turisticas, comerciais, financeiras, industriais, mineiras e de transporte, desde que criadas ao abrigo e nos
termos da legislao de un Estado-membro;

"CGIAR" designa o Grupo Consultivo para a Investigaqo Agricola Internacional ("Consultative

Group on International Agricultural Research");

"CIF" significa Custo do Produto, Seguro e Frete;

"Crnara de Compensaqdo" designa a Canara de Compensaqao institufda pelo artigo 1V da Carta
Constitutiva da Canara de CompensaVio;

"CMA" designa a Zona Monetdria Comum da Africa Austral ("Common Monetary Area of Southern
Africa");

"Mercado Comum" designa o Mercado Comum da Africa Oriental e Austral instituido pelo artigo 10
do presente Tratado;

"pauta aduaneira comum" significa a aplicaq.o da mesma pauta aduaneira aos bens importados de
paises terceiros;

"empresa de transportes" engloba as pessoas ou empresdrios cujo neg6cio consista em fornecer
seriiqos de transporte de mercadorias e de passageiros, em regime de aluguer ou remuneraqdo, que operem
nessa qualidade nos termos da legislanAo de um Estado-membro;

"sociedade ou empresa" designa a sociedade ou empresa constitufda ou registada nos termos da
legislaqgo de um Estado-membro em mat6ria de sociedades e empresas;

"consenso" significa acordo geral, caracterizado pela ausencia de objecq6es as decis6es obtidas
atrav6s de um processo que implica tomar em consideraqdo os pontos de vista das partes interessadas e
conciliar as opinifes contradit6rias;

"Comite Consultivo" designa o Comitd Consultivo da comunidade empresarial e outros grupos de
interesse insfitufdo pelo artigo 71 do presente Tratado;

"Cooperagio" implica o compromisso de os Estados-membros desenvolverem, em comum,
conjuntamente ou de concerto, actividades corn vista a aprofundar os objectivos do Mercado Comum, tal
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como definidos no presente Tratado ou em qualquer contrato ou acordo celebrado em fungao ou em relaqgo
corn os objectivos do Mercado Comum;

"Conselho" designa o Conselho de Ministros do Mercado Comum institufdo pelo artigo 70 do
presente Tratado;

"direito de compensa~io" significa um direito especial cobrado para compensar os subsidios directa
ou indirectamente atribufdos em funvio do fabrico, produqdo ou exportagio de qualquer produto;

"Tribunal" designa o Tribunal de Justiqa do Mercado Comum institufdo pelo artigo 70 do presente
Tratado;

"agente alfandegirio" designa a pessoa que presta serviqos, mediante remuneraqio, relacionados com
a documentaqAo e desalfandegamento referente A importa¢do e exportaqio de remessas de mercadorias;

"direitos aduaneiros" significa os direitos sobre as importa6es e exportaq6es, e outros encargos de
efeito equivalente, lanqados sobre as mercadorias por forqa da sua importaqdo ou exportajo, incluindo os
direitos suspensos e os direitos ou taxas de natureza fiscal, quando tais direitos ou taxas afectern a
importaqAo ou exportaso de bens, corn excep do dos direitos e taxas intemas, tais como os impostos sobre
transac95es, volume de neg6cios ou consurno, que sejarn cobrados por outras raz6es que ndo a importaqdo
e exportagdo de bens;

"infracq.o aduaneira" significa a violao ou tentativa de violado da regulamentaqao aduaneira;

"regulamentagio aduaneira" significa o conjunto de disposig6es legais aplicadas pela administraqdo
aduaneira A importasio, exportaso, transito ou circulaqo de mercadorias, quer impliquem ou no a
cobranqa de direitos ou taxas (ou a respectiva garantia), A execugdo das proibiq6es, restri6es ou
regulamentaq6es de controlo ou de controlo dos cflmbios, ou a qualquer outro regime aduaneiro;

"territ6rio aduaneiro" significa o territ6rio em que se aplica integralmente a regulamentaqdo aduaneira
de urn Estado-Membro;

"companhia a6rea escolhida" significa a companhia adrea designada e autorizada pela autoridade

competente de um Estado-membro a operar os serviqos acordados;

"zona economicamente desfavorecida" significa qualquer Area coma tal designada pelo Conselho;

"direitos de exportagdo" significa os direitos aduaneiros e outros encargos de efeito equivalente
lanqados sobre as mercadorias por forqa da sua exporta.o;

"FOB" significa pago at6 chegar a bordo;

"zona franca" designa ura parcela do territ6rio de um Estado-membro, dentro da qual se considera,
no que diz respeito aos direitos de importa ;Ao, que qualquer bem introduzido nesse Estado estid fora do seu
territ6rio aduaneiro, nAo ficando sujeito ao habitual controlo aduaneiro;

"agente de transportes" designa a pessoa contratada contra remuneraqo, quer como agente de outros
operadores de transporte quer por conta-pr6pria, para efectuar a gestdo de serviqos de transporte e da
correspondente docurnentaq.o;

"PNB" significa Produto Nacional Bruto;

"declaraiao de mercadorias" designa a declaraqio feita no formulario estabelecido pela adninistraao
aduaneira, atrav6s da qual os interessados fomecem os elementos por aquela exigidos para efeitos de
aplicagdo do procedimento aduaneiro adequado;
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"mercadorias em trinsito" designa as mercadorias que, durante o transporte entre dois Estados-
membros ou entre um Estado-membro e um Pafs terceiro, atravessern outro ou oucros Estados-membros, e
"trinsito" deve ser interpretado em consequencia;

"AIEA" (IAEA) designa a Ag8ncia Intemacional da Energia At6mica ("International Atomic Energy
Agercy");

"direitos de importaiAo" significa os direitos aduaneiros e outros encargos de efeito equivalente
lanq.dos sobre mercadorias por fora da sua importKAo;

"Estado de importafao" designa o Estado-membro a partir do qual mercadorias nele importadas sdo
subs quentemente reexportadas para outro Estado-membro;

"Comit6 Intergovernamental" designa o Comite Intergovernamenu instiiufdo pelo artigo 70 do
presente Tratado;

"normas internacionais" significa as normas adoptadas pela normalizwao internacional, ou pelas

orgsaizaqbes de normalizaqfo, tomadas ptlblicas;

"pais menos desenvolvido" representa qualquer Estado-membro como tal designado pela Autoridade;

"Estado-membro" significa Estado-membro do Mercado Comum

"autoridade monetfia" designa o Banco Central ou qualquer outra instituiqdo autorizada por um
Estado-membro a emitir moeda no seu territ6rio;

"clusula da naqo mais favorecida" designa qualquer vantagem, favor, privilgio ou isenqo
asribufdo por urn Estado-membro a qualquer produto origindrio ou destinado a um pafs terceiro, o qual
devert ser imediata e incondicionalmente concedido a idEntico produto origindrio ou destinado aos
territ6rios de qualquer dos demais Estados-membros;

"transporte combinado" significa o transporte de mercadorias e serviqos entre dois lugares, corn
recurso a dois ou mais meios de transporte, baseado num contrato tdnico celebrado pela pessoa que
orgELniza esses serviqos, quando esta assuma a responsabilidade pela execuqo da operado na sua
totalidade;

"equipamentos de transporte combinado" engloba items tais como sustentadores pendulares para
trabalhos pesados, gruas geminadas de conv6s, gruas de p6rtico fixo, elevadores, grandes rolos de
transporte, armazenagem mecanizada, vag6es de plataforma rebaixada, serviqos de acesso, carros
motorizados baixos, guindastes m6veis, gruas de p6rtico fixo para contentores, carregadores laterais,
empilhadores para trabalhos pesados, tractores para trabalhos pesados, reboques para trabalhos pesados,
rampas portAteis, vagtes abertos para contentores, vag6es e carros transportadores de baixa tara para
utilizagio especial, paletas e teias suspensas para mercadorias pr6-suspensas para diversos produtos;

"empresa industrial multinacional" designa urna empresa industrial registada em dois ou mais
Estalos-membros, que seja propriedade de ura ou mais pessoas residentes num Estado-membro;

"organismos nacionais de normalizagfo" designa as instituiq8es nacionais cuja misslo principal seja a
nonnalizqado ou garantia de qualidade, a nfvel nacional, nos Estados-membros;

"normas nacionais" significa as normas adoptadas e tornadas pdblicas pelos organismos nacionais de
nonnalizzado;

"outos encargos de efeito equivalente" significa qualquer taxa, sobretaxa, direiro nivelador ou
encargo aplicado As importaW6es, mas ndo aos produtos equivalentes de fabrico local, nio incluindo os
emolumentos e encargos similares proporcionais ao custo dos servigos prestados;

"pessoa" significa pessoa singular ou colectiva;
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"Zona de Com6rcio Preferencial" designa a Zona de Comdrcio Preferencial para os Estados da Africa
Oriental e Austral (a seguir "ZCP") criada pelo artigo 12 do Tratado que institui a Zona de Com6rcio
Preferencial para os Estados da Africa Oriental e Austral;

"Estado de acolhimento" significa o Estado-membro que importa para uso interno as reexportag6es
efectuadas por outro Estado-membro;

"reexporta96es" designa as mercadorias importadas e depositadas em entreposto aduaneiro para
reexporta Ao do Estado de importa.o para o Estado de acolhimento;

"regido" significa a rea geogrdfica abrangida pelo Mercado Comum;

"SACU" designa a Unido Aduaneira para a Africa Austral ("South African Customs Union");

"Secretariado" designa o Secretariado do Mercado Comum instituido pelo artigo 70 do presente
Tratado;

"Secret~rio-Geral" significa o Secretdrio-Geral do Mercado Comum designado nos termos do artigo
170 do presente Tratado;

"serviqos" significa os serviqos prestados contra remuneraqdo regidos pelas disposi6es relativas A

livre de circula 5o de mercadorias, de capitais e de pessoas;

"agente de navegaqAo" designa o representante local de uma companhia de navegaqao;

"Comit6 T6cnico" designa qualquer dos comit6s t6cnicos instituidos pelo artigo 70 do presente
Tratado;

"telecomunicaq6es" significa qualquer forma de transm; bsio, emissio ou recepq.o de sinais, dados
escritos, imagens e sons, ou de qualquer tipo de informaqdo, via cabo, rddio, sistemas 6pticos on outros
sistemas electromagn~ticos:

"administraqbes de telecomunicaybes" significa os organismos designados pelo governo e os
operadores privados autorizados pelos Estados-membros que prestem servigos de telecomunicag6es;

"admissdo tempordria" designa os procedimentos aduaneiros nos termos dos quais certas mercadorias
introduzidas num territ6rio aduaneiro ficam isentas do pagamento de direitos de importaqfo e no estdo
sujeitas A proibiqAo e As restrig6es de importaqAo, na condi 5o de, dentro de determinado prazo, serem
reexportadas do Estado-membro em que foram importadas;

"pals terceiro" designa qualquer pals que ndo seja Estado-membro;

"facilitaqdo do com6rcio" significa a coordenaqdo e racionalizaqdo dos procedimentos e documentos
comerciais relacionados corn a circulaqdo de mercadorias entre os locais de origem e de destino;

"procedimentos comerciais" designa as actividades relacionadas corn a recolha, apresentas5o,
processamento e difusAo de dados e informaq6es relativos a quaisquer actividades de com6rcio
intemacional;

"operaq6es de transporte" designa o fornecimento de serviqos de transporte de mercadorias e de
passageiros, em regime de aluguer ou remuneragdo, e quaisquer actos acess6rios ou conexos;

"Tratado" designa o Tratado que institui o Mercado Comum para a Africa Oriental e Austral;

"UNCED" designa a Conferencia das Naq6es Unidas sobre Ambiente e Desenvolvimento ("United
Nations Conference on Environment and Development");
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"UNEP" designa o Programa das Naq6es Unidas para o Ambiente ("United Nations Environmental
Programme");

"UNESCO" designa a Organizaqio das Naq6es Unidas para a Educafio, a Ci8ncia e a Cultura
("Unked Nations Educational, Scientific and Cultural Organisation");

"UNIDO" designa a Organiza io das Naq5es Unidas para o Desenvolvimento Industrial ("United
Natiors Industrial Development Organisation");

"situagdo especial dos pafses LNS" significa a situaqdo particular o - -so,c. da Narnfbia e da
Suazilfndia pelo facto de serem membros da SACU e da CMA; e

"tftulo v6liocte circuiaqao" designa o passapone ou qualquer outro do zrx d>e circulaqdo vdlido
que identifique o v.iula,. emiido por ou em nome do Estado-membro de qwr ( liii .- t cidadAo, incluindo o
laissezpcsser emitido pe-, Mercado Comum em favor dos seus funciondno.
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CAPiTULO III

FINS E OBJECTIVOS

ARTIGO 32
Fins e objectivos do Mercado Comum

Os fins e objectivos do Mercado Comum so:

a) obter o crescimento e desenvolvimento sustentAvel dos Estados-membros pelo fornento de urn
desenvolvimento mais equilibrado e harmonioso das suas estruturas de produqho e mercado;

b) fomentar o desenvolvimento conjugado em todas as ireas da actividade econ6mica e a adopqdo
conjunta de polfticas e programas macro-econ6micos para elevar o nfvel de vida das suas populaiies
e fornentar a aproximaggo entre os Estados-membros;

c) cooperar na criaqfio de um contexto adequado ao investimento estrangeiro, fronteiriqo e interno,
incluindo a promoqao conjunta da investigaqio e da adaptaRo da ciencia e tecnologia ao
desenvolvimento;

d) cooperar no fomento da paz, seguranqa e estabilidade entre os Estados-membros a fim de
possibilitar o desenvolvimento econ6mico da regido;

e) cooperar no reforqo das relaqces entre o Mercado Comum e o resto do mundo e da adopqio de
posiq6es comuns na cena intemacional; e

f) contribuir para a defini do, evoluqdo e consecuqdo dos objectivos da Comunidade Econ6mica
Africafia.

ARTIGO 4!1
Obriga 6es especiais

Para promover a consecuqio dos fins e objectivos do Mercado Comum, tal como definidos no artigo
3 - do presente Tratado, e nos termos das respectivas disposiq~es para o efeito apliciveis, os Estados-
membros devem:

1. No ambito da liberalizaqo do comdrcio e da coopera Ao aduaneira:

a) criar ura unido aduaneira; abolir todas as barreiras ndo pautais As trocas comerciais entre si;
adoptar uma pauta aduaneira comum; cooperar nos procedimentos e actividades aduaneiras;

b) adoptar urn regime comum de garantia das obrigaqfes aduaneiras;

c) simplificar e harmonizar os respectivos documentos e procedimentos comerciais;

d) estabelecer condig6es reguladoras da reexportaqlo dentro do Mercado Comum de mercadorias
oriundas de Pafses terceiros;

e) criar regras de origem para os produtos originirios dos Estados-membros; e

f) reconhecer a situaqdo especial do Lesoto, da Namfbia e da Suazilfindia no contexto do Mercado
Comum, desobrigando-os temporariamente da integral aplicagdo de determinadas disposig6es do
presente Tratado.

2. No Ambito dos transportes e comunicanbes:
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a) fomentar uma cooperaqio entre si adequada a facilitar a produgao de bens, o comrcio de
mercadorias e servigos e a circulagio de pessoas;

b) adoptar regulamentagAo que facilite o comrcio em 'insito no interior do Mercado Comum; e

c) adoptar urn regime de seguro de responsabilidade civil autom6vel contra terceiros.

3. No &mbito da industria e energia:

a) eliminar factores de rigidez nas estruturas de produq~o e fabrico por forma a obter bens e serviqos
de alta qualidade que sejam competitivos no Mercado Comum;

b) criar condi 5es favorAveis para a participaqdo do sector privado no desenvolvimento e cooperaqao
econ6mica no interior do Mercado Comum;

c) cooperar no imbito do desenvolvimento industrial;

d) adoptar normas comuns, sistemas de medidas e pr~ticas de garantia de qualidade relativamente aos
bens produzidos e comercializados no Mercado Comum; e

e) criar um clima estAvel e seguro, propfcio aos investimentos.

4. No ambito das assuntos monetdios e financeiros:

a) cooperar nas quest~es monetirias e financeiras, e estabelecer gradualmente a convertibilidade das
respectivas moedas e uma uniAo de pagamentos como fundamentos da eventual criaq o de uria unio
monetAria:

b) harmonizar as respectivas polfticas macro-econ6micas;

c) remover os obstdculos livre circulaqgo de serviqos e de capitais dentro do Mercado Comum; e

d) reconhecer a situa 5o especial do Lesoto, da Namibia e da Suazildndia no contexto do Mercado
Comum, desobrigando-os temporariamente da integral aplicago de determinadas disposiq6es do
presente Tratado.

5. No fimbito da agricultura:

a) cooperar em matdria de desenvolvimento agrfcola;

b) adoptar uma polftica agrfcola comum;

c) fomentar a auto-sufici~ncia alimentar regional;

d) cooperar em matria de exporta Ao de produtos agricolas;

e) coordenar as respectivas politicas relativas a criaqdo de agro-intdistrias;

f) cooperar na investigaqfo e vulgarizaqdo agrfcolas; e

g) fomentar o desenvolvimento rural.

6. No &mbito do desenvolvimento econ6mico e social:

a) harmonizar a metodologia de recolha, processamento e anilise da informaqfo necessAria A
consecuqdo dos objectivos do Mercado Comum;
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b) harmonizar ou aproximar as respectivas legislaqfes na medida do necessdrio ao adequado
funcionamento do Mercado Comum;

c) promover o desenvolvimento acelerado dos parses menos desenvolvidos e das zonas
econornicamente desfavorecidas atrav6s da implementaqfo de programas e projectos especiais em
diversos campos do desenvolvimento econ6mico;

d) adoptar ura polftica regional que atenda a toda gama de problemas econ6micos corn que os
Estados-Membros podem vir a ser defrontados durante a implementa;ao do presente Tratado e propor
meios e solugfes para os solucionar de forma tal que satisfaga as. exigncias de um desenvolvimento
equitativo e equilibrado dentro do Mercado Comum;

e) remover os obstAculos A livre circulagdo de pessoas, de mdo-de-obra e de servigos, ao direito de

estabelecimento dos investidores e ao direito de resid~ncia dentro do Mercado Comum;

f) fornentar a cooperaqdo entre si em assuntos sociais e culturais;

g) cooperar no desenvolvimento e gestso do turismo e das esp~cies selvagens;

h) cooperar no aproveitamento e gestdo dos recursos naturais, energia e ambiente; e

i) tomar conjuntarnente as demais iniciativas necessirias ao aprofundamento dos objectivos do
Mercado Comum.

ARTIGO 52
Obriga6es gerais

1. Os Estados-membros devem desenvolver todos os esforqos para planear e dirigir as suas polfticas de
desenvolvimento no sentido de criar condiq6es favoriveis A consecuqdo dos objectivos do Mercado
Comum e A irnplementaqo das disposiq6es do presente Tratado e abstm-se de adoptar quaisquer medidas
susceptfveis de comprometer a consecuq~o dos objectivos do Mercado Comrnum e a implementagdo das
disposigfes do presente Tratado.

2. Cada Estado-membro toma medidas para assegurar a adopqdo e continuidade da legislaqao de
execuq~o do presente Tratado, nomeadamente:

a) para atribuir ao Mercado Comum a personalidade e capacidade jurfdicas necessfrias ao
desempenho das suas funq6es; e

b) para conferir A regulamentago do Conselho fora legal e a necessdria eficdcia jurfdica dentro do
seu territ6rio.

3. Cada Estado-membro deverA:

a) designar urn Ministro com o qual o Secretdrio-Geral possa entrar em contacto relativamente a
qualquer assunto que diga respeito t implementaqao e aplicagao do presente Tratado, e notificar essa
designaqdo ao Secretino-Geral;

b) transmitir ao Secretariado c6pia da legislagdo relevante, presente e futura, e os respectivos jornais
oficiais; e

c) quando requerido pelo presente Tratado, fornecer ou trocar informag6es corn outro Estado-
membro e enviar ao Secretariado c6pia dessas informag6es.

4. Os Estados-membros comprometem-se a conceder ao Mercado Comum e aos seus funciondrios os
privil6gios e imunidades atribufdos nos respectivos territ6rios a outras organizaq5es internacionais
similares, nos termos do Protocolo relativo aos Privil6gios e Imunidades.



Volume 2314, 1-41341

ARTIGO 62
Principios fundamentais

Os Estados-membros, no prosseguimento dos fins e objectivos estabelecidos no artigo 3 do presente
Tratado e em conformidade com o Tratado que institui a Comunidade Econ6mica Africana, assinado em
Abuja Nigdria, a 3 de Junho de 1991, acordam aderir aos seguintes princfpios:

a) igualdade e interdependfncia dos Estados-membros;

b) solidariedade e confianga colectiva entre Estados-meinbros;

,.) cooperagdo interestatal, harmonizaqao de polfticas e integra(5o de programas entre Estados-
membros;

d) ndo-agressdo entre Estados-membros;

e) reconhecimento, incentivo e protecqdo dos direitos humanos e dos povos nos termos das
disposig6es da Carta Africana dos Direitos do Homem e dos Povos;

f) responsabilidade, justiqa econ6nica e participaqo popular no desenvolvimento;

g) reconhecimento e respeito do Estado de Direito;

h) incentivo e manutenqdo de sistemas de governo democritico em todos os Estados-membros;

i) manutenqAo da paz e estabilidade regional atrav6s do incentivo e reforwo da boa-vizinhanqa; e

j) resofuqdo pacffica dos conflitos entre Estados-rnembros, cooperaqdo activa entre Estados vizinhos e
fomento de um ambiente de paz como pressuposto do respectivo desenvolvimento econ6nico.
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CAPITULO IV

ORGAOS DO MERCADO COMUM

ARTIGO 72
Orgos do Mercado Comum

1. So criados os seguintes org.os do Mercado Comum:

a) a Autoridade;

b) o Conselho;

c) o Tribunal de Justiga;

d) o Cornit6 de Govemadores dos Bancos Centrais;

e) os Cornit6s Tcnicos;

f) o Secretariado; e

g) o Cormit Consultivo.

2. 0 Secretio-Geral pode, consultado o Gabinete do Conselho, convocar conselhos de ministros
sectoriais para apreciar e decidir assuntos t6cnicos sectoriais que ndo tenharn implicaq6es or~arnentais.

3. As decis6es dos conselhos de ministros sectoriais adoptadas nos termos do previsto no n2 2 deste
artigo produzem efeitos ap6s aprovaqdo na prineira reunijo do Conselho que se seguir ao conselho de
ninistros sectorial.

4. As instituioes do Mercado Comum desempenham as suas funq6es e actuam dentro dos limites dos
poderes que Ihe sio conferidos pelo ou por forqa do presente Tratado.

ARTIGO 8P
A Autoridade

Composiio e FunC6es

1. A Autoridade 6 composta pelos Chefes de Estado ou de Govemo dos Estados-membros.

2. A Autoridade 6 o orgho polftico supremo do Mercado Comurn, sendo responsivel pela politica geral,
pela direcgdo e controlo do desempenho das funq6es executivas do Mercado Comum e pela consecuqdo dos
seus fins e objectivos, dispondo dos dernais poderes que Ihe sdo conferidos pelo presente Tratado.

3. Por forqa do disposto no presente Tratado, as directivas e decis6es da Autoridade adoptadas ou
elaboradas nos termos do presente Tratado sdo, se for caso disso, obrigat6rias para os Estados-membros,
para todas as outras instituiq6es do Mercado Comum, corn excepego do Tribunal quando no exercfcio da
sua comnpet~ncia jurisdicional, e para aqueles que, de acordo corn o presente Tratado, podem ser seus
destinatrios.

4. As directivas e decis6es da Autoridade sdo notificadas a todos os seus destinatrios, produzindo
efeitos a partir da recepgdo da notificai~o ou da data que for fixada na'directiva ou decisdo.

5. A Autoridade refine wuna vez por ano, podendo efectuar reuni6es extraordindrias a pedido de qualquer
dos seus membros, desde que tal pedido obtenha o apoio de un terqo dos seus inembros.

6. Nos termos do presente Tratado, a Autoridade estabelece o seu Regularnento Interno.



Volume 2314, 1-41341

7. As decis6es da Autoridade sdo adoptadas por consenso.

ARTIGO 9 -

0 Conselho de Ministros
Composi io e Fun 6es

1. 0 Conselho de Ministros do Mercado Comum 6 composto pelos Ministros designados pelos Estados-
membros.

2. Compete ao Conselho:

a) supervisar, manter sob permanente controlo e assegurar o adequado funcionamento e
desenvolvimento do Mercado Comum, de acordo corn o disposto no presente Tratado;

b) fonular recomenda45es A Autoridade em mat6ria de politica corn vista ao eficaz e harmonioso
funcionamento e desenvolvimento do Mercado Comum;

c) fornecer directivas a todos os outros org~os subordinados do Mercado Comum, excepto ao
Tribunal quando no exercifcio da sua compet&ncia jurisdicional;

d) elaborar regulamentos, adoptar directivas, tomar decis~es, formular recomendaq6es e dar

pareceres nos termos do presente Tratado;

e) pedir pareceres ao Tribunal nos termos do presente Tratado;

f) analisar e aprovar os onamentos do Secretariado e do Tribunal;

g) apreciar quais as medidas que os Estados-membros devem adoptar para promover a consecuqao
dos objectivos do Mercado Comum;

h) elaborar o Estatuto dos Funcionrios e os Regulamentos Financeiros do Secretariado;

i) formular recornendaqfes i Autoridade quanto A designagio dos pafses menos desenvolvidos;

j) designar as zonas economicamente desfavorecidas do Mercado Comum; e

k) exercer outras compet~ncias e desempenhar outras funq6es que Ihe sejam atribufdas ou conferidas
pelo presente Tratado.

3. Por forga do disposto no presente Tratado, os regulamentos, directivas e decis6es do Conselho
adoptadas ou elaboradas nos termos do presente Tratado slo obrigat6rias para os Estados-membros, para
todo; os orgios subordinados do Mercado Comum, corn excepqlo do Tribunal quando no exercicio da sua
competsncia jurisdicional, e para aqueles que, de acordo corn o presente Tratado, podem ser seus
destinatA rios;

4. 0 Conselho retine unea vez por ano imediatamente antes da reunido da Autoridade. Podem efectuar-se
reuni6es extraordinirias do Conselho a pedido de um Estado-membro, desde que tal pedido obtenha o
apoin de pelo menos um ter~o dos Estados-membros.

5. Nos termos de eventuais directivas da Autoridade e do previsto no presente Tratado, o Conselho
estabelece o seu Regulamento Interno.

6. As decis6es do Conselho sdo tomadas por consenso ou, se tal nio for possivel, por maioria de dois
te*os dos seus membros;

7. No caso de de um Estado-membro suscitar objec%6es a uma proposta sujeita A decisdo do Conselho,
essa proposta 6, excepto se a objecqo for retirada, submetida A Autoridade, para que esta decida.
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ARTIGO I0'
Regulamentos, directivas, decis6es, recomenda oes e pareceres do Consefho

1. 0 Conselho pode, nos termos do presente Tratado, elaborar regulamentos, adoptar directivas, tomar
decises, formular recomendaqi5es e dar pareceres.

2. 0 regulamento 6 obrigat6rio para os Estados-inembros em todos os seus elernetos.

3. A directiva vincula o Estado-membro destinatio quanto ao resultado a alcan ar, mas nfo quanto aos
meios a utilizar.

4. A decis~o 6 obrigat6ria para os destinatdrios.

5. As recomendag6es e os pareceres ndo so vinculativos.

ARTIGO 112
Fundamenta io dos regulamentos, directivas e decis6es

Os regulamentos, directivas e decis6es do Conselho s~o fundamentados e referem-se as propostas ou
pareceres obrigatoriamente obtidos por forga do presente Tratado.

ARTIGO 12-'
Entrada em vigor dos regulamentos, directivas e decis6es do Conselho

1. Os regulamentos sdo publicados no Jornal Oficial do Mercado Comum, entrando em vigor na data da
pub]icaqao ou em data posterior por eles fixada.

2. As directivas e as deeis6es sdo notificadas aos seus destinatdrios, produzindo efeitos a partir da
recepqo de tal notificaqo ou da data por eles fixada.

ARTIGO 132
0 Comite dos Governadores dos Bancos Centrais

Composi Ao e fun 4es

1. 0 Comit6 dos Governadores dos Bancos Centrais 6 composto pelos governadores das autoridades

monetIrias para o efeito designadas pelos Estados-membros.

2. 0 Comit6 dos Governadores dos Bancos Centrais:

a) 4 responsvel pelo desenvolvimento de programas e pianos de acqao no fimbito da cooperaqio
financeira e monetdria;

b) supervisa, mant6m sob permanente controlo e assegura a adequada implementaqdo dos programas
e pianos adoptados nos termos do capftulo X do presente Tratado, relativo A Cooperaqdo MonetAria e
Financeira;

c) para os efeitos das alfneas a) e b) deste n9, solicita ao SecretArio-Geral a realizardo de investigaq6es
especfficas;

d) examina os relat6rios e recomendaq6es do Comit6 Thcnico dos Assuntos Financeiros e
Monetirios;

e) submete regularmente ao Conseiho relat6rios e recomendaq6es relativos A implementagdo do

programa de Coopera do Monetdria e Financeira; e

f) exerce todas as demais funi6es que ]he sio atribufdas pelo ou por forqa do presente Tratado.
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3. Nos termos de eventuais directivas do Conselho, o Cornit6 dos Governadores dos Bancos Centrais
refine-se ura vez por ano e, de acordo corn o previsto no presente Tratado, estabelece o seu Regulamento
Interno.

ARTIGO 142
0 ComitO Intergovernamental

Composifio e funq6es

1. 0 Comit6 Intergovernamental 6 composto pelos Secretirios Permanentes ou Principais designados

pelos Estados-membros.

2. 0 Corit6 Intergovernamental:

a) 6 responsdvel pelo desenvolvimento de prograrnas e pianos de ac -o em todos os sectores de
cooperaqdo, excepto no financeiro e monetdrio;

b) supervisa, mant6m sob permanente controlo e assegura o adequado funcionamento e
desenvolvimento do Mercado Comurn nos termos do presente Tratado;

c) orienta a implementaq~o das disposig6es do presente Tratado, podendo, para esse efeito, solicitar a
antlise por um Cornit6 Tdcnico de qualquer assunto especffico;

d) para os efeitos da alfnea a) deste n -, solicita ao Secret.rio-Geral a realizagiio de investigag6es
especfficas ;

e) por iniciativa pr6pria ou a pedido do Conselho, submete regularmente ao Conselho relat6rios e
recomendaqes: e

f) exerce todas as demais funq6es que ihe sdo atribuidas pelo ou por forqa do presente Tratado.

3. Nos termos de eventuais directivas do Conselho, o Comitd Intergovernamental retine-se urna vez por
ano e, de acordo corn o previsto no presente Tratado, estabelece o seu Regulamento Intemo.

ARTIGO 151!
Os Comites Tecnicos
Composi Ao e fun 6es

1. Os Comits T&nicos do Mercado Comum sdo os seguintes:

a) Comit6 dos Assuntos Administrativos e Oramentais;

b) Cornitd da Agricultura;

c) Cornit6 dos Sistemas Globais de Informaqdo;

d) Comit6 da Energia;

e) Comit6 dos Assuntos Financeiros e Monet1rios;

f) Comitd da Inddistria;

g) Comitd do Trabalho, Recursos Hurnanos, Assuntos Sociais e Culturais;

h) Comit6 dos Assuntos Jurfdicos;

i) Comit6 dos Recursos Naturais e Ambiente;

j) Comit6 do Turismo e da Vida Selvagern;
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k) Comit6 do Contrcio e A1Tandegas; e

1) Comitd dos Transportes e Comunicaqdes.

2. Os Comitds sdo compostos por representantes dos Estados-membros designados para esse efeito.

3. 0 Conselho pode criar Comitds T6cnicos suplementares se tal se revelar necessdrio para a consecuqao
dos objectivos do presente Tratado.

4. Os Comitis Tcnicos retinem-se corn a frequencia necessdria ao adequado desempenho das suas
funq6es e estabelecem os seus Regulamentos Intemos.

ARTIGO 162
Fun des dos Comit~s T(cnicos

Cada Comit6 T6cnico:

a) 6 responsdvel pela preparaqfo de um programa de implementagdo global e de um calenddrio de
prioridades entre programas no seu sector;

b) supervisa e mantrm sob permanente controlo a implementaio dos programas de cooperaAo no
seu sector,

c) para os efeitos das alfneas a) e b) deste artigo, solicita ao Secretdirio-Geral a realizaqdo de
investiga 6es especfficas;

d) por sua iniciativa ou a pedido do Conselho, submete regularmente ao Comit Intergovernamental
relat6rios e recomendaq6es relativos implementaqo das disposiq6es do presente Tratado, corn
excepqdo do Comit6 dos Assuntos Financeiros e Monettrios, que submete os seus relat6rios e
recomendagdes ao Comit6 dos Govemadores dos Bancos Centrais; e

e) exerce todas as demais funqdes que Ihe slo atribuidas pelo ou por forqa do presente Tratado.

ARTIGO 170
0 Secretariado e o Secretirio-Geral

1. 0 Secretariado 6 dirigido pelo SecretArio-Geral do Mercado Comum, nomeado pela Autoridade por
um perfodo de cinco anos, renovivel por outro perfodo de cinco anos.

2. 0 Secrettirio-Geral 6 o director-geral do Mercado Comum. representando o Mercado Comum no
exerccio da sua personalidade jurddica.

3. Para alum do Secret,.rio-Geral, haverd dois Secretdrios-Gerais Adjuntos, designados pela
Autoridade, e o demais pessoal do Secretariado que vier a ser determinado pelo Conselho.

4. Os termos e condig6es de servigo do SecretArio-Geral e dos Secretdrios-Gerais Adjuntos serdo
estabelecidos pela Autoridade. Os termos e condiq6es de serviqo dos demais funcionirios do Secretariado
serdo fixados pelo Conselho.

5. Na designado dos funciondrios do Secretariado, sujeita a preocupaqdo fundamental de assegurar os
mais altos nfveis de integridade, eficdcia e competencia t6cnica. deverd atender-se " intenqdo de preservar o
princfpio da igualdade de oportunidades e uma distribuiqdo equitativa de lugares entre os cidaddos dos
vArios Estados-rnembros.

6. No desempenho das suas tarefas, o Secrettiri-Geral, os SecretArios-Gerais Adjuntos e os
funcionrios do Secretariado ndo pedern ner recebern instru 6es dos Estados-membros ou de qualquer
outra entidade exterior ao Mercado Comum. Abstrm-se de praticar quaisquer actos susceptfveis de afectar
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desfavoravelmente a sua posiqdo de funciondrios internacionais e apenas respondem perante o Mercado
Comum.

7. Os Estados-membros comprometem-se a respeitar a natureza internacional das funqoes do Secrettrio-
Geral, dos Secre~rdios-Gerais Adjuntos e dos funciondrios do Secretariado e nAo tentam influencid-los
indevidamente no sentido de se desonerarem das suas responsabilidades.

8 0 Secretrio-Geral:

a) serve e assiste as instituiq6es do Mercado Comum no desempenho das suas funq6es;

b) submete A Autoridade e ao Conselho, consultado o Comit Intergovernamental, relat6rios sobre as
actividades do Mercado Comum;

c) de acordo com o disposto no presente Tratado, responsdvel pela administrago e finanqas do

Mercado Comum;

d) submete o orqamento do Mercado Comum ao Comit6 Intergovernamental;

e) funciona como secretariado da Autoridade e do Conselho;

f) assegura a consecuqAo dos objectivos estabelecidos no presente Tratado, investiga, por sua
iniciativa ou corn base em queixa, presumfveis violaq6es das disposiq6es do Tratado, que comunicar
ao Conselho, nos tennos do procedimento de inqu~rito que vier a ser estabelecido pelo Conselho;

g) mant6m sob permanente exame o funcionarnento do Mercado Comum, podendo agir relativamente
a qualquer assunto que aparente merecer aten 5o, por sua iniciativa ou a pedido de um Estado-
membro, quando apropriado, e comunicar os resultados desse exame ao Estado-membro ou A
instituigAo do Mercado Comum em causa;

h) nos termos do disposto no presente Tratado, submete ao Tribunal as alegadas violag5es das
obrigaq6es relativas ao Mercado Comum decorrentes do presente Tratado ou qualquer acqAo ou
ormissio que afecte o Mercado Comum;

i) promove a adopAo de posi 6es conjuntas dos Estados-membros nas negociaq6es multilaterais com
Parses terceiros ou com organizaq6es intemacionais;

j) por sua iniciativa ou pot deterninaqdo da Autoridade ou do Conselho, desenvolve trabalhos e
estudos e presta serviqos relacionados com os objectivos do Mercado Comum e corn a implementaqdo
das disposiq6es do presente Tratado; e

k) para o desempenho das funq6es que ihe sdo atribudas pelo presente artigo, recolhe elementos e
verifica factos relativamente ao funcionamento do Mercado Comum, podendo, para tal, solicitar aos
Estados-membros o fornecimento de infornaq6es sobre as mat6rias em causa.

9. Os Estados-membros acordam cooperar corn e assistir o Secretd-io-Geral no desempenho das suas
funq6es, definidas no n2 8 do presente artigo, e, em especial, fom'ecer as informaq6es que ihes sejam
solicitadas nos termos da alfnea k) do no 8 deste artigo.

10. Poderdo ser criados nos Estados-membros tantas representaq6es sub-regionais ou delegaq6es do
Secretariado quantas o Conselho determine.

ARTIGO 182
0 Comit6 Consultivo da comunidade empresarial e de outros grupos de interesse

Composiio e fun bes

1. 0 Comit6 Consultivo 6 composto pelos representantes da comunidade empresarial e de outros grupos
de interesse dos Estados-membros determinados pelo Comit6 Consultivo. Os representantes podem ser



Volume 2314, 1-41341

acompanhados por peritos e consultores se o Comit6 Consultivo o considerar necessdrio para funcionar
eficazmente.

2. Para efeitos do n' 1 deste artigo, a composigao do Comit6 Consultivo 6 determinada numa primeira
reuni.o para esse efeito convocada pelo Secretcio-Geral.

3. 0 Comit6 Consultivo estabelece a ligaqgo e facilita o didlogo entre a comunidade empresarial e os
outros grupos de interesse e as deniais instituiq5es do Mercado Cornum. 0 Comit6 Consultivo:

a) 6 respons~ivel por assegurar que os interesses da comunidade empresarial e dos outros grupos de
interesse serdo tomados em considera o pelas institui 6es do Mercado Comum;

b) 6 responsAvel pela supervisdo da implementagdo das disposiq6es dos capftulos XXIII e XXIV do
presente Tratado e formula recomendages ao Comit Intergovemarental;

c) dA pareceres e recebe relat6rios de outros grupos de interesse; e

d) participa nas reuni6es dos Comit6s T6cnicos, podendo formular recomenda¢ies ao Comit6
Intergovernamental.

4. 0 Comite Consultivo reine-se com a frequ~ncia necessiria ao adequado desempenho das suas
funq~es e estabelece o seu Regulamento Interno
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CAPITULO V

0 TRIBUNAL DE JUSTICA

ARTIGO 192
Criavio do Tribunal

0 Tribunal de Justiqa, institufdo pelo artigo 72 do presente Tratado, garante o respeito do direito na
interpretaqAo e aplicagao do presente Tratado.

ARTIGO 202
Composiqiio do Tribunal

1. Nos termos do n9 2 deste artigo, o Tribunal 6 composto por sete jufzes, nomeados pela Autoridade,
que designarAi um deles como presidente do Tribunal.

2. 0 jufzes do Tribunal st.o escolhidos de entre personalidades imparciais e independentes que
retinarn as condiq6es exigidas, nos respectivos pafses de domfcilio, para o exercicio das mais altas
funq6es jurisdicionais, ou que sejamjuristas de reconhecida competencia :

na condiqdo de ndo poder hayer ao mesmo tempo dois ou mais juizes
nacionais do mesmo Estado-membro.

3. Ser prejufzo das disposi 6es do n2 I deste artigo, a Autoridade pode, a pedido do Tribunal,
nornear jufzes suplementares.

ARTIGO 210
Mandato e demissio dos juizes

1. 0 mandato do presidente e dos jufzes 6 de cinco anos, podendo ser renovado por outro perfodo de
cinco anos.

2. 0 presidente e os jufzes cumprirdio o mandato at6 final, a menos que peqam a demissdo, faleqarn ou
sejam afastados nos termos do presente Tratado.

3. Osjufzes, caso o respectivo mandato termine, por decurso do prazo ou demissio, antes de proferida
deciso ou emitido parecer em processo perante o Tribunal de que eram membros, manter-se- io em
exercfcio exclusivamente para o efeito de concluir o supradito processo.

4. 0 presidente pode, em qualquer altura, pedir a dernisso do seu cargo mediante aviso pr6vio de urn
ano comunicado por escrito ao presidente da Autoridade, mas a demissaio s6 produz efeitos quando o seu
sucessor tiver sido norneado pela Autoridade e houver tornado posse do cargo.

5. Os jufzes podern, em qualquer altura, pedir a demissdo dos respectivos cargos, por carta dirigida ao
presidente para ser transmitida ao presidente da Autoridade, produzindo efeitos a partir da data em que
por esta for aceite.

ARTIGO 220
Afastamento e composioio temporiria do Tribunal

1. 0 presidente e os jufzes no podern ser afastados das suas funqes, a ndo ser pela Autoridade e corn
fundamento ern md conduta ou incapacidade para desempenhar as funq6es devido a enfermidade psfquica
ou ffsica ou a qualquer outra causa especificada.

2. 0 juiz norneado pela Autoridade para substituir o presidente ou outro juiz, antes de terminado o
respectivo perfodo de exercfcio, ocupardi esse cargo pelo tempo que faltar para o termo do mandato do
presidente ou juiz substitufdo.
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3. Se urn juiz estiver temporariamente ausente ou por outro motivo incapacitado de desempenhar as
suas fun 5es, a Autoridade, caso entenda que tal ausEncia ou incapacidade teri duraqAo susceptfvel de
provocar atraso no andamento dos trabalhos do Tribunal, nomeard um juiz tempordrio para substituir o
juiz em causa.

4. 0 juiz que tenha interesse directo ou indirecto nuna causa submetida ao Tribunal deve de imediato
comunicar a natureza do seu interesse ao presidente, o qua, se considerar tal facto prejudicial, o relatari
A Autoridade, que nomeard um juiz tempordrio para, em substituiqdo do juiz interessado e
exclusivamente nessa causa, exercer as respectivas funq6es.

5. 0 presidente caso tenha interesse directo ou indirecto numa causa submetida ao Tribunal e
considere que a natureza do seu interesse 6 susceptfvel de fazer que a sua participaqfo no processo the
seja prejudicial, relatari tal facto A Autoridade que nomear, escolhido d inesmo modo que ele o foi,
um presidente tempordrio, para em sua substituiqio exercer, exclusivamente nessa causa, as funq6es de
presidente.

ARTIGO 232
Compet~ncia genkrica do Tribunal

0 Tribunal 6 competente para decidir todos os assuntos que Ihe sejam submetidos nos termos do
presente Tratado.

ARTIGO 24-

Recurso dos Estados-membro

1. Qualquer Estado-membro pode recorrer ao Tribunal, se considerar que outro Estado-membro ou o
Consellho no cumpriu qualquer das obrigagSes que Ihe incumbem por forqa do presente Tratado ou
violou uma das suas disposiq8es.

2. Os Estados-membros podem impugnar perante o Tribunal a legalidade de qualquer acto,
regulamento, directiva ou decisdo do Conselho, corn fundamento em incompetencia, ilegalidade,
violagfio das disposi96es do Tratado ou de qualquer norma juridica relativa A sua aplicaqio, e desvio ou
abuso de poder.

ARTIGO 252
Recursos do Secretdrio-Geral

1. Se o SecretArio-Geral considerar que um Estado-membro ndo cumpriu qualquer da, obrigaqSes que
lhe incumbern por forga do presente Tratado, submeterd as suas concluses a esse Estado-membro para
The dar oportunidade de sobre estas apresentar as suas observag6es.

2. Se no prazo de dois meses o Estado-membro em causa ndo apresentar as suas observaq5es ao
SecretArio-Geral o se as observagbes apresentadas no forem satisfat6rias, o Secreturio-Geral submeter6
a questdo ao Gabinete do Conselho, que decidirA se o SecretArio-Geral deve imediatamente interpor
recurso para o rribunal ou se a questAo serA submetida ao Conselho.

3. 0 Conselho, caso ndo resolva a questdo que lhe foi submetida nos termos do n-2 2 deste artigo,
instruid o Secretrrio-Geral no sentido de interpor recurso para o Tribunal.

ARTIGO 262
Recurso de pessoas singulares e colectivas

1. Qualquer pessoa residente num Estado-membro pode impugnar perante o Tribunal a legalidade de
qualquer acto, regulamento, directiva ou decisio do Conselho ou de um Estado-membro corn fundamento
em incompetncia, ilegalidade ou violagdo das disposivdes do Tratado:
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na condiqi.o de, tratando-se de questlo relacionada corn um acto,
regulamento, directiva ou deciso de um Estado-membro, a pessoa
em causa ter esgotado todas as vias jurisdicionais do Estado-
membro antes de interpor recurso nos termos deste artigo.

ARTIGO 27'
Competencia para decidir pedidos apresentados por funcionirios do Mercado Comum e por

terceiros contra o Mercado Comum ou as suas institui 6es

1 0 0 Tribunal 6 competente para decidir os litigios entre o Mercado Cornum e os seus funcionArios
resultantes da aplica 5o e interpretaqo do Estatuto dos Funciondrios e do Regulamento Interno do
Secretariado o dos termos e condiqOes de emprego dos agentes do Mercado Comum.

2. 0 Tribunal 6 competente para decidir os pedidos apresentados por qualquer pessoa contra o
Mercado Comum ou contra as suas instituiq6es por actos praticados pelos seus funcionarios o agentes
no exercfcio das suas funjq6es.

ARTIGO 28
Competencia ao abrigo de clfusulas compromiss6rias e compromissos

O Tribunal 6 competente para conhecer e decidir qualquer questo:

(a) com fundamento em c dusula compromiss6ria constante de contrato que ]he atribua essa
competncia, celebrado pelo Mercado Comum ou por urna das suas institui 6es; e

(b) corn fundamento em diferendo entre Estados-membros, relativo ao presente Tratado. se esse
dfrendo Ihe for submetido por compromisso entre Estados-mnembros em causa.

ARTIGO 29'
Competencia dos orgaos jurisdicionais nacionais

Ser prejufzo da cornpet ncia atribufda ao Tribunal pelo presente Tratado, os litfgios em que o
4ercado Comum seja parte ndo ficam, apenas por este motivo, subtrafdos a competncia dos orgdos
irisdicionais nacionais.

As decis6es do Tribunal em mat6ria de interpretagdo das disposiqaes do presente Tratado
evalecem sobre as decis6es dos orgios jurisdicionais nacionais.

ARTIGO 302
Orgdos jurisdicionais nacionais e questoes prejudiciais

Sempre que urna questdo relativa a aplicaqdo ou interpretaqdo do presente Tratado ou A validade
regulamentos, directivas e decis6es do Mercado Cornum seja suscitada perante qualquer orgao

isdicional de um dos Estados-membros, esse orgao pode, caso considere que urna decisao sobre essa
'stao 6 necessdria ao julgamento da causa, pedir ao Tribunal que sobre ela se pronuncie.

Sempre que ura questdo do tipo das referidas no n-0 deste artigo seja suscitada em processo
Jente perante um org~o jurisdicional de urn dos Estados-membros cuja decisdo no seja susceptfvel

curso judicial previsto no direito interno desse Estado-membro, esse ogdo 6 obrigado a submeter a
tao ao Tribunal.

ARTIGO 312
Decisio do Tribunal

0 Tribunal aprecia e decide, de acordo com o Regulamento Processual, os recursos que Ihe sao
etidos nos termos do presente Tratado e profere, em audiencia publica, um acorddo fundanentado
sujeito ds disposiqdes do referido regulamento ern materia de revisao, 6 final, decisivo e nflo

'el de recurso:
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se o Tribunal entender que, nas circunstncias especiais do caso, nao 6
desejdvel que o acordao seja proferido em audiencia p6blica, pode
decidir nesse sentido e comunicar a decisdo As partes em audiencia ,
porta fechada.

2. 0 Tribunal profere urn 6inico acorddo em cada processo que ]he 6 submetido, e deliberaqao secreta
e por maioria de votos.

3. A revisdo de um acorddo s6 pode ser pedida ao Tribunal corn fund umento na descoberta de um
facto susceptivel, por sua natureza, de exercer influencia determinante n decisAo, se o Tribunal dele
tivesse conhecimento no momento em que a proferiu, facto esse que, no entanto. era ent5o desconhecido
do Tribunai e da parte requerente da revisdo, e que por esta, ainda que agindo corn razoavel diligencia,
n~o podia ter sido descooerto antes do julgamento, ou corn fundamento em laoso ou erro de escrita.

ARTIGO 321
Pareceres do Tribunal

1. A Autoridade, o Conselho ou qualquer Estado-membro pooem pedir o parecer do Tribunal sobre
questdes de direito relativas an Mercado Comum suscitadas pelas disousicoes do presente Tratado. e o
Estado-membro, se f6r o autor do pedido, tern o direito de ser representado e de intervir no processo.

2. 0 pedido de parecer nos termos do n2 I deste artigo deve set apresentano por requerimento escrito,
formular corn exactiddo a quest~o sobre que se pede parecer e set acompanhado dos documentos
pertinentes susceptiyeis de auxiliar o Tribunal.

3. Apos recepqAo do pedido apresentado nos termos do n- I deste artigo, o escrivdo dele dard imediato
conbecimento aos Estados-membros e notified-los-A de que poderAo submeter ao Tribunal, dentro do
prazo fixado pelo presidente, alegares escritas ou orais relativas a questdo.

4. No exercicio da funqdo consultiva, o Tribunal rege-se, na medida em que o considere apropriado,
pelo disposto no presente Tratado e no Regulamento Processual em matria de processo contradit6rio.

ARTIGO 339
Representaoao no Tribunal

Qualquer parte num processo perante o Tribunal deve ser representada por Advogado por si
nomeado.

ARTIGO 340
Cumprimento dos acordios do Tribunal

1. Os litfgios relativos A interpretaqAo ou aplicaqdo do presente Tratado as questres submetidas ao
Tribunal nos termos deste Capitulo ndo serdo sujeitos a de resolu do diverso dos previstos no presente
Tratado.

2. Se um litfgio tiver sido submetido ao Conselho ou ao Tribunal, os Estados-membros abster-se-do
de praticar quaisquer actos susceptfveis de prejudicar a respectiva resoluqAo, ou de o agravar.

3. Os Estados-membros ou o Conselho devem tomar, sem dilaqdo, as medidas necessarias a execucdo
do acordio do Tribunal.

4. 0 Tribunal pode aplicar, A parte que omita dar execuqdo ao acorddo do Tribunal, as sang6es
considere necessanas.



Volume 2314, 1-41341

ARTIGO 352
Medidas provis6rias

Nas causas submetidas A sua apreciaqao o Tribunal pode ordenar as medidas provis6rias ou
formular as directivas que considere necessadrias ou 6teis. Tais medidas provis6rias e directivas t6m-o
mesmo efeito ad interim das decis6es do Tribunal.

ARTIGO 362
Intervenho

Os Estados-membros, o Secretrio-Geral e os residentes nos Estados-membros que nio sejam parte
numa causa submetida ao Tribunal podem, com autorizaqdo deste, intervir nessa causa, mas as
conclus6es da parte interveniente devem limitar-se a sustentar ou contraditar os argurnentos de urna das
partes no processo.

ARTIGO 372
Processo

1. 0 processo perante o Tribunal compreende duas fases, urna escrita e outra oral.

2. As actas das audidncias serdo assinadas pelo presidente e guardadas e conservadas pelo escrivdo.

ARTIGO 382
Regulamento Processual do Tribunal

O Tribunal estabelecerd o seu Regularnento Processual que, nos termos das disposiq5es do presente
Tratado, regulari pormenorizadamente a actividade do Tribunal.

ARTIGO 392
Imunidade do presidente e dos juizes

O presidente e os juizes gozam de imunidade de jurisdiqdo relativamente aos actos on omiss6es
praticados no exercfcio das suas funq5es, tal como definidas no presente Tratado.

ARTIGO 402!
Execuvio das decis6es

A execuqio dos acordios do Tribunal que imponham obrigaqces pecuniirias a pessoas 6 regulada
pelas normas de processo civil vigentes no Estado-membro em cujo territ6rio se efectuar. A fdrmula
execut6ria 6 aposta no acordio do Tribunal pelo escrivdo, sem outro controlo al6m da verificago da
autenticidade da decis~o, podendo a parte interessada promover a execu io em conformidade com as
normas de processo civil em vigor nesse Estado-membro.

ARTIGO 412
Escrivio e outros funciondrios

1. 0 Conselho nomeard um escrivdo de entre os nacionais dos Estados-membros que'resinam as
condiq8es exigidas para o exercfcio de importantes funq6es judiciais nos respectivos Estados.

2. 0 Tribunal dispord de outros funciondrios, na medida do necessdrio ao desempenho das suas
fun 6es, os quais cumprirAo o seu mandato ao servio do Tribunal.

3. Os termos e condiq6es de emprego do escrivdo e dos demais funciondrios serdo, de acordo corn o
presente Tratado, estabelecidos pelo Conselho corn base em proposta do Tribunal.
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4. 0 escriv~o 6 responsAvel, sob a autoridade geral do presidente, pela administragdo corrente do
Tribunal. 0 escrivgo desempenharl tambdm as demais funq6es que lhe sejam impostas pelo presente
Trata :o e pelo Regulamento Processual.

ARTIGO 42*
Oregamento

1. 0 orVarnento do Tribunal 6 suportado pelos Estados-membros.

2. A f6rmula das contribuiq6es finaceiras para o oramento do Tribunal 6 a aplicdvel ao cdlculo das
contribuig6es dos Estados-membros para o orgarnento do Secretariado.

3. 0 presidente apresentar- o orgamento do Tribunal ao Conselho, para aprovaqao, atrav6s do Comit
Intergovernamental.

4. 0 Conselho determinar o pagamento, e a moeda em que serg efectuado, das contribuig6es
financeiras dos Estados-membros para o orqamento do Tribunal.

ARTIGO 43
Linguas oficiais do Tribunal

As lfnguas oficiais do Tribunal s~io o ingles, o frances e o portugues.

ARTIGO 442
Sede do Tribunal

A sede do TribuAal serd estabelecida pela Autoridade.
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CAPITULO VI

COOPERACAO NA PROMO(;AO E NA LIBERALIZACAO DO COMERCIO

ARTIGO 452
Ambito da coopera~o na promoq~o e-na liberalizaqdo do com6rcio

Seri estabelecida progressivamente, durante um perfodo de transiqdo de dez anos a partir da entrada
em vigor do presente Tratado, uma unido aduaneira entre os Estados-membros. Serdo eliminados no
interior do Mercado Comum os direitos aduaneiros e outros encargos de efeito equivalente apliciveis As
importag5es. As barreiras no pautais, incluindo as restriq6es quantitativas ou restriq~es equivalentes e as
proibiq6es, e os entraves administrativos Ats trocas comerciais entre os Estados-membros serdo igualmente
elirninados. A16m disso, 6 estabelecida e mantida ura pauta aduaneira comum relativa a todos os bens
importados a parses terceiros pelos Estados-membros.

ARTIGO 462
Direitos aduaneiros

1. Os Estados-membros suprimirdo progressivamente at6 a eliminaqdo no ano 2000, de acordo corn o
programa adoptado pela Autoridade da ZCP, os direitos aduaneiros e outros encargos de efeito equivalente
aplicdveis ou que se relacionam com a importagdo de bens que preencham as condi 5es do regime
aduaneiro do Mercado Comum.

2. Sem prejuizo do disposto no n' 1 deste artigo, sempre que, em virtude de obrigag6es decorrentes de
um contrato conclufdo por um Estado-membro, esse Estado-membro se encontrar na impossibilidade de
respeitar as disposiq6es deste artigo, o Estado-membro deverdi, no momento da entrada em vigor do
presente Tratado, notificar o Conselho desse facto. 0 Estado-membro deverAi, no entanto, abster-se de
renovar ou prolongar o contrato aquando da sua expiraqdo.

3. Durante o perfodo especificado no n2 1 deste artigo, os Estados-membros abster-se-5o de introduzir
novos direitos ou taxas e de aumentar os ji existentes relativamente aos bens comercializados no interior do
Mercado Comum e transmitir-do ao Secretariado toda a informaqio sobre direitos de importaqio a fim de ser
analizada pelas institui 6es pertinentes do Mercado Comum.

4. A Autoridade pode a qualquer momento, sob recomendaqdo do Conselho, decidir que certos direitos
de importagio serto reduzidos mais rapidamente ou eliminados mais cedo do que o previsto no n2 I deste
artigo.

ARTIGO 47!
Pauta aduaneira comum

Os Estados-membros acordam estabelecer gradualmente, durante um perfodo de dez anos a partir da
entrada em vigor do presente Tratado e de acordo corn o calendrio a adoptar pelo Conselho, uma pauta
aduaneira comurn relativa aos bens importados a parses terceiros pelos Estados-membros.

ARTIGO 482
Regras de origem

1. Para efeito do presente Tratado, serdo consideradas como preenchendn as condiq6es do regime
aduaneiro do Mercado Comum as mercadorias origindrias dos Estados-membros.

2. A definiqdo de mercadorias origindrias dos Estados-membros encontra-se prevista no Protocolo
relativo its regras de origem a ser concluido pelos Estados-membros.

3. 0 Comit6 Intergovernamental examina regularmente as regras referidas no n9 2 deste artigo e propfe
a sua revisio ao Conselho.
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ARTIGO 492
Elimina~io das barreiras nio aduaneiras aos bens do Mercado Comum

1. Excepto quando previsto ou permitido pelo presente Tratado, cada Estado-membro compromete-se a
suprimir imediatamente, aquando da entrada em vigor do presente Tratado, as barreiras ndo aduaneiras
importaqo de bens origindrios dos outros Estados-membros e, depois disso, a n5o imp6r novas restri bes
ou 1pioibiq6es.

2. Para efeitos de protecdo de uma ind6stria nascente, um Estado-membro pode, desde que tenha
tornado todas as medidas necessdrias para ultrapassar as dificuldades relacionadas corn a dita inddistria,
aplicar, apenas corn o fim de proteger essa inddistria nascente e durante um perfodo a determinar pelo
Conselho, restriq6es quantitativas ou equivalentes ou proibiq6es a produtos similares provenientes de
outros Estados-membros:

desde que as medidas sejam aplicadas numa base no discriminat6ria e
que o Estado-membro em quest5o prove ao Conselho de que tomou
todas as medidas necesslrias para ultrapassar as dificuldades
enfrentadas pela indistfia nascente.

3. 0 Conselho determina os crit~rios para qualificar ura indistfia como indistria nascente.

4. 0 Secretariado deve manter sob constante fiscalizago o funcionamento das restriq6es quanrtativas ou
equivalentes ou das proibi6es aplicadas em virtude do n' 2 deste artigo, e deve dar o seu parecer ao
Estado-membro em questdo e apresentar relat6rios sobre o assunto, bern como recomendagbes, ao
Conselho.

5. Sem prejufzo do disposto no nt- 1 deste artigo, se para um Estado-membro advierem, pela aplica4io
das disposi 6es cieste capftulo, dificuldades na balan~a de pagamentos, esse Estado-membro pode, desde
que tenha tornado todas as medidas possfveis para ultrapassar as dificuldades, aplicar, apenas a firn de
ultrupassar essas dificuldades e durante um perfodo a determinar pelo Conselho, restriq6es quantitativas ou
equivalentes ou proibi res a produtos origindrios de outros Estados-membros.

ARTIGO 502

Seguranga e outras restriq6es ao comercio

1. Qualquer Estado-membro pode, depois de ter notificado a sua intenqio ao Secretariado, introduzir,

con tinuar ou aplicar restrii6es ou proibiq6es relacionadas com:

a) a aplicago de legislago e regulamentacio de seguranqa;

b) o controle de armas, muniq6es e outros materiais de guerra e equipamentos militares;

c) a protecgdo da sadde ou da vida humana, animal ou vegetal ou a protec o da moralidade pdblica;

d) a transferencia de ouro, de prata e de pedras preciosas e semi-preciosas;

e) a protecq~o de qualquer objecto considerado de import~ncia nacional, desde que o Estado-membro
em quest~o prove ao Conselho a importdncia nacional do referido objecto; e

f) a manuten~do da seguranqa em matdria alimentar em tempo de guerra e de fome.

2. Um Estado-membro no pode exercer o direito de introduzir ou manter as restriq6es ou proibiqbes
que lhe 6 conferido por este artigo para impedir a livre circulaq o de mercadorias prevista neste capftulo.

3. As raz6es de seguranga e as outras restriq6es introduzidas em conformidade corn o n2 I deste artigo,
nao podem prolongar-se por mais tempo do que o necessdrio para a realizag~o dos objectivos de seguranqa
e para a eliminaqio dos ouros riscos em questdo e sIo aplicadas numa base ndo discrimmiat6ria.
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ARTIGO 512
Dumping

1. Os Estados-membros reconhecem que o dumping, actividade pela qual os produtos de urn Estado-
membro sdo introduzidos no com6rcio de um outro Estado-membro a um valor inferior ao seu valor
normal, deve ser proibido quando causa ou ameaga causar danos materiais a uma inddstria estabelecida no
territ6rio desse Estado-membro ou se ocasionar atrasos considerdveis no nascimento de ura indtistria
local.

2. Para efeitos deste artigo, um produto 6 considerado como introduzido no com6rcio do Estado-
membro importador a um valor inferior ao seu valor normal, quando o prego do produto exportado de um
Estado-membro para o outro:

a) 6 inferior ao prego compardvel, no decurso normal do com6rcio, de urn produto similar destinado

ao consumo no Estado-membro exportador, ou

b) na aus~ncia de pre'os dom6sticos, 6 inferior:

i) ao prego comparivel mais alto do mesmo produto destinado exportagdo para qualquer pafs
terceiro no decurso normal do com6rcio; ou

ii) ao custo da produqdo desse produto no pafs de origem, acrescido de uma margem razodvel que
cubra o custo de venda e o lucro:

desde que se tenha em conta, em cada caso, as diferenqas de condig~es
e de termos de venda, as diferenqas de imposto e todas as outras
diferenqas que influ~nciam a possibilidade de comparaq~o dos pregos.

3. Um Estado-membro pode, sob reserva do disposto no n2 4 deste artigo, a fim de compensar ou de
prevenir o dumping, fixar, para os produtos objecto de dumping, um direito anti-dumping desde que em
montante ndo superior A margem de dumping relativa ao produto em questdo. Para efeitos deste artigo, a
margem de dumping 6 a diferenga de preqo calculada nos termos do disposto na alfnea b) ii) do n - 2 deste
artigo.

4. Nenhum Estado-membro pode fixar direitos anti-dumping sobre a importagdo de produtos origindrios
de outro Estado-membro, a menos que seja provado que o efeito do alegado dumping 6 de causar ou
ameaqar causar dano material a uma inddstria local ou de atrasar materialmente a criagdo de uma inddstria
local.

5. 0 dumping por um pals terceiro num Estado-membro 6 proibido, e qualquer Estado-membro que se
considere lesado pode, em conformidade com o previsto no n2 3 deste artigo, fixar um direito anti-dumping
sobre qualquer produto objecto de dumping.

6. As medidas tomadas em conformidade com o disposto neste artigo serAo executadas de acordo com
os regulamentos anti-dumping'elaborados pelo Conselho.

. ARTIGO 522
Subsidios concedidos pelos Estados-membros

1. Salvo disposiqdo em contrario do presente Tratado, sdo incompatfveis com o Mercado Comum, na
medida em que afectem as trocas comerciais entre os Estados-membros, os subsfdios concedidos por um
Estado-membro ou provenientes de recursos estatais, independentemente da forma que assumam, que
falseiem ou ameacem falsear a concorr~ncia, favorecendo certas empresas ou certas produq6es.

2. Um Estado-membro pode, a tim de compensar os efeitos dos subsidios e sujeito aos regulamentos do
Conselho, fixar um direito de compensaqdo sobre os produtos de um Estado-membro importados para um
outro Estado-membro num valor igual ao valor do subsfdio calculado que se determinou ter sido
concedido, directa ou indirectamente, no fabrico, na produqdo ou exportaqao do produto no pafs de origem
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ou de exportagdo.

3. Salvo disposigdo em contrrio do presente Tratado, s~o incompativeis com o Mercado Comum, na
medida em que afectem as trocas comerciais entre os Estados-membros, os subsfdios concedidos por um
pafs terceiro ou provenientes de recursos estatais, independentemente da forma que assurnam, que falseiem
ou ameacem falsear a concorrencia, favorecendo de certas empresas ou certas produgfes,

4. Um Estado-membro pode, a firn de compensar os efeitos dos subsfdios e sujeito aos regulamentos do
Conselho, fixar um direito de compensag~o sobre os produtos de um pals terceiro importados para urn
outro Estado-membro num valor iguI ao valor na do subsfdio calculado que se determinou ter sido
concedido, directa ou indirectamente, no fabrico, na produqdo ou exportagdo do produto no pals de origem
ou de exportagdo.

ARTIGO 532
Excep 6es A fixa io de direitos de compensaqao

Nenhum Estado-membro pode fixar direitos de compensaqo sobre a importago de produtos do
territ6rio de um outro Estado-membro, a menos que estabelega que o efeito da pritica de subsfdio causa ou
a ameaqar causar dano material a ura inddstria local estabelecida ou causar atraso considerivel no
nascimento die uma inddstria local.

ARTIGO 540
Coopera~io na investigaio das priticas de dumping e de subsidios

1. Os Estados-membros devern cooperar na detecqo e investigago das prdticas de dumping e de
subsfdios, e na aplicaqdo de medidas concertadas para lutar contra tais prticas.

2. Sempre que houver prova de dumping ou de exportagdo de produtos subsidiados praticados por um
pals terceiro para o territ6rio de um dos Estados-membros, que ameace ou falseie a concorrencia no
Mercado Comum, os Estados-membros lesados podern pedir ao Estado-membro em cujo territrrio se
verifica o dumping ou a exportaqdo, para fixar direitos anti-dumping ou dircitos de compensagdo sobre os
produtos provenientes do pals terceiro em questdo.

ARTIGO 552
Concorr~ncia

1. Os Estados-membros acordam que todas as prdticas que comprometarn o objectivo da liberalizagdo do
comr6rcio so proibidas. Para este fim, os Estados-membros acordam proibir todos os acordos entre
empresas ou todas as prdticas concertadas que tenham por objectivo ou efeito impedir, restringir ou falsear
a concorrencia no interior do Mercado Comum.

2. 0 Conselho pode declarar o disposto no n- 1 deste artigo inaplicavel:

a) a qualquer acordo, ou categoria de acordos, entre empresas;

b) a qualquer decisdo de associaq~es de empresas;

c) a qualquer prAtica concertada, ou categoria de prAticas concertadas;

que contribuam para melhorar a produqo ou a distribuiqdo dos produtoi ou para promover o progresso
trcnico ou econ6mico e que tenham por efeito proporcionar aos consumidores ura parte equitativa do
lucro:

desde que o acordo, decisdo ou prdtica ndo imponha A empresa
restrigfes que comprometam a realizaqdo dos objectivos do presente
Tratado ou tenha como efeito eliminar a concorr~ncia

3. 0 Conselho elabord regulamentos para regulamentar a concorrencia no interior dos Estados-
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membros.

ARTIGO 562
ClIusula da nafio mais favorecida

1. Os Estados-membros acordam reciprocamente o tratamento da naqdo mais favorecida.

2. Nada no presente Tratado impede urm Estado-membro de manter ou concluir novos acordos de
tratamento preferencial com parses terceiros, desde que esses acordos n~o comprometam a realizagdo dos
objectivos do presente Tratado, e que todas as vantagens, concess6es, privilkgios e favores concedidos a
um pafs terceiro, ao abrigo desses acordos, sejarn extendidos aos restantes Estados membros numa base de
reciprocidade.

3. Nada no presente Tratado impede dois ou mais Estados-membros de concluirem novos acordos
preferenciais entre si cujo objectivo seja atingir os fins do Mercado Comum, na condiqdo de que o
tratamento preferencial concedido ao abrigo desses acordos seja extendido aos restantes Estados-membros
numa base de reciprocidade e numa base nao discriminat6ria.

4. Os Estados-membros transmitiro ao Secretdrio-Geral c6pias dos acordos conclufdos ao abrigo do n2
2 deste artigo de que forem parte.

ARTIGO 572
Tratamento nacional

Os Estados-membros abst~m-se de adoptar legislaqdo ou de tomar medidas administrativas que,
directa ou indirectamente, sejam discrininat6rias face a produtos identicos ou similares dos outros Estados-
membros.

ARTIGO 582
Administrafio aduaneira

Os Estados-membros devern aplicar as disposiq6es do capftulo IX do presente Tratado com vista a-
simplificar, harmonizar e normalizar a regulamentaqio, procedimentos e documentos aduaneiros, para
assegurar uma melhor aplicaqgo das disposig6es deste capftulo e para reduzir os custos do transporte e
facilitar a rpida circulagio dos bens e dos servigos atravds das suas fronteiras.

ARTIGO 59-
Draubaque

Os Estados-membros podem, no final do perfodo de dez anos estatufdo no artigo 452 do presente
Tratado, recusar aceitar o regime aduaneiro do Mercado Comum para as mercadorias em relago As quais 6
reclamado um draubaque ou utilizado um draubaque em ligagdo com a sua exportagdo a partir dos Estados-
membros em cujo territ6rio os bens sofreram o iltimo processo de produgdo.

ARTIGO 602
Compensaoio da diminui~io das receitas

1. 0 Conselho, sob recomendagdo do Comit6 Intergovemamental, determina as medidas corretivas a
tomar para beneffcio de um Estado-membro que tenha sofrido uma dirninuigdo substancial nas receitas dos
direitos de importaqdo resultante da aplicaqdo deste capftulo.

2. Para efeitos do nQ 1 deste artigo, os Estados-membros concluirAo um Protocolo para, inter-alia,
determinar o mecanismo e a f6rmula a ser utilizada para a aplicagio das medidas corretivas a tomar para
beneficio de um Estado-membro que tenha sofrido uma diminuigo substancial nas receitas dos direitos de
importagio resultante da aplicago deste capftulo.
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ARTIGO 612
Clhusula de salvaguarda

1. No caso de grave perturbago da econornia de um Estado-membro em virtude da aplicaqdo das
dispos q6es deste capftulo, o Estado-membro em questdo pode, ap6s informar o Secretrio-Geral e os
restantes Estados-membros, tomar as medidas de salvaguarda necessdrias.

2. As medidas de salvaguarda tomadas em conformidade corn o n2 I deste artigo, mantjrm-se em vigor
por urn perfodo de um ano e podem ser prolongadas por decisao do Conselho, desde que o Estado-membro
em questao prove de que tomou as medidas necessdrias e adequadas para superar ou corrigir os
desequilibrios contra os quais as medidas de salvaguarda estAo a ser aplicadas, e de que essas medidas so
aplicadas numa base ndo discriminat6ria.

3. 0 Conselho examinar6 os m6todos e os efeitos da aplicaqdo das medidas de salvaguarda em curso e
tomard a decisao apropriada.

ARTIGO 622
Promoio do com6rcio

Os Estados-membros devem adoptar medidas destinadas a promover o com6rcio no interior do
Mercado Comum. Para este efeito, os Estados-membros devem:

a) assegurar o aperfeiqoamento do conhecimento do mercado e a difusho da informaqao sobre o
comrcio, com vista a obter ura base de conhecimento o mais ampla possivel sobre as oportunidades
comerciais do Mercado Comum e encorajar o desenvolvimento das exportaq6es e dos mercados para
satisfazer as necessidades dos sectores pdblico e privado;

b) encorajar activamente o empreendimento de estudos sobre a oferta e a procura, a organizaqdo de
reunifes de compradores e de vendedores e de outros eventos de promodo de contactos entre paises,
a fim de identificar e explorar o potencial das possibilidades de trocas comerciais no interior do
Mercado Comum;

c) abolir as medidas identificadas por sondagens de mercado como restritivas do fluxo de bens e de
servigos para os seus mercados identificados, nomeadamente pela a criayao de representaq6es e de
miss6es comerciais, pela livre circulaqAo de amostras e pela publicidade;

ci) identificar as possibilidades de adaptagdo e diversificaggo dos produtos, corn vista a alargar a
respectiva base de exportag.o ou a introduzir os produtos em novos mercados nos Estados-membros;

e) rever e lanqar programas para a racionalizaQao e melhoramento das operagdes e t6cnicas de
importagdo para assegurar que a racionalizaqao das operaq6es de compra permite uma poupanqa
ocrescida;

f) procurar assegurar que os programas de importaqdo financiados por auxilios permitam, tanto
quanto possivel, a compra de produtos aos restantes Estados-membros;

g) organizar, corn frequencia, feiras de com6rcio gerais e especializadas;

h) melhorar o desempenho das pequenas e m6dias empresas corn vista ao desenvolvimento da
exportagdo, nomeadamente no que diz respeito ao marketing, g'esto de empresas e concesslo de
cr6dito;

i) promoverjoint ventures orientadas para a exportaqdo, atrav6s do encorajamento e da simplificagdo
cLos contactos entre empresas;

j) apoiar os esforqos de privatiza§ao, atrav6s da introduqvo de serviios comerciais ou do
melhoramento das infra-estruturas comercias a firn de preencher as necessidades especificas das
empresas privatizadas; e
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k) encorajar o melhoramento dos serviqos relacionados corn o com6rcio, tais como o financiamento
das exportaq6es, a garantia de qualidade e a normalizaqo, os aspectos de embalagem e de
especificaqo, as operaq6es de armaztm e de annazenamento, entre outros, que aumentam o fluxo de
bens entre os Estados-membros.
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CAPiTULO VII

COOPERAVAO ADUANEIRA NO MERCADO COMUM

ARTIGO 632
Ambito da cooperafio aduaneira

1. As disposiq6es deste capftulo aplicam-se as actividades levadas a cabo em coopera o entre os
Estados-membros no fimbito da administraqio e da organizagAo aduaneira e tratam, nomeadamente:

a) das quest6es relativas A aplicaqao do tratamento preferencial das suas exportagaes e importagdes;

b) da simplificaqAo e harmonizaqAo das regulamenq5es e procedimentos aduaneiros, em especial no
que diz respeito A avaliado dos bens, A classificaQAo pautal, A admissAo tempor~ria, ao
armazenamento, as reexportaq6es, As trocas comerciais fronteirkias e aos draubaque de exportaAo;

c) da prevengdo, investigaqAo e puniqdo das infrac 6es aduaneiras;

d) dos acordos institucionais nacionais conjuntos; e

e) das instalaq6es e dos programas de formafo para os agentes alfandegdfios.

2. As disposiqes do n' 1 deste artigo em nada afectan a criaqio gradual de uma pauta aduaneira comum
relatix a As mercadorias importadas a paises terceiros pelos Estados-membros.

ARTIGO 642
Regime aduaneiro do Mercado Comum

1. Os Es(ados-membros comprometem-se a cooperar na implementaqAo das disposig6es do presente
Tratado relativas ao regime aplicAvel As mercadorias que preencham as condi 6es do regime aduaneiro do
Meazado Cornum e, em especial, as relativas:

a) A adop-qio de legislaqio e procedirnentos aduaneiros uniformes;

b) A redugAo, e eventual eliminaqAo, dos direitos de importaqio e das barreiras nAo aduaneiras as
trocas comerciais;

c) A adopqAo de uma pauta aduaneira comum; e

d) a outros aspectos da legislaqAo e prAdticas aduaneiras relativas ao regime aduaneiro do Mercado
Comum.

2. Para efeitos do n 1 deste artigo, os Estados-membros, que ainda o n5o tenharn feito, comprometem-
sea:

a) adoptar uma classificaflo aduaneira de mercadorias uniforme, completa e sistemAtica, dotada uma
base de designaqio comum e precisa e de uma interpretaqvo em conformidade corn as normas
internacionalmiente reconhecidas;

b) adoptar um sisterna normalizado de avaliaqAo de mercadorias, fundado em princfpios de equidade,
uniformidade e simplicidade de aplicaio, em conformidade com as normas e principios gerais
internacionalmente reconhecidos;

c) acordar termos e condiq6es comuns que regulem a admissAo e o procedimento tempordrio,
incluindo listas das mercadorias visadas e os processos de fabrico ou de transformaqio autorizados;

d) implementar as regras aduaneiras aplicAveis A reexportano das mercadorias abrangidas pelo
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presente Tratado;

e) implementar as regras aduaneiras aplicdveis ao trAnsito de mercadorias, corno estipulado pelo
presente Tratado;

f) harmonizar e simplificar as formalidades e os documentos aduaneiros, em conformidade corn as
disposiq6es do presente Tratado; e

g) adoptar procedimentos comuns para a criagio e funcionamento de zonas francas, de portos
francos, de fdbricas sob supervisdo alfandegdria e dos draubaque de exportaqido.

3. Os Estados-membros comprometem-se a harmonizar a nomenclatura e as estatfsticas aduaneiras,
assim corno a normalizar as suas estatfsticas sobre o comd~rcio externo de modo a permitir a compatibilidade
e a fidedignidade da infonnado.

ARTIGO 652
ComunicagAo das informaqbes aduaneiras

Os Estados-membros devem trocar infornago sobre assuntos aduaneiros. e, em especial, sobre:

a) alteraq6es na legislaqgo, procedimentos e direitos aduaneiros e nos produtos sujeitos a restrig6es de
importaqdo e de exportaqao; e

b) a prevenl;o, investigaqfo e puniqdo das infracqOes aduaneiras previstas no artigo 660 do presente
Tratado.

ARTIGO 66
Prevenvio, investiga~io e puniqAo das infracv6es aduaneira,.

1. Os Estados-membros comprometem-se a cooperar na prevenqio, investigagio e punigdo das

infracg6es aduaneiras.

2. Para efeitos do n' 1 deste artigo, os Estados-membros comprometern-se a.

a) trocar listas de produtos e de publicaQ6es cuja importaqdo 6 proibida nos respectivos ternit6rios;

b) proibir a exportaqdo dos produtos e das publicaq6es referidas na alinea a) deste artigo para o
territ6rio aduaneiro dos restantes Estados-membros;

c) trocar listas de produtos que slo objecto de trAfego ilicito entre os seus territ6rios aduaneiros e
manter sob vigilfincia especial a circulaqfo de tais produtos;

d) consultar-se reciprocamente quanto A criaqo de postos de fronteira comuns e tomar as medidas
consideradas apropriadas para assegurar que os produtos, exportados ou importados alrav6s de
fronteiras comuns, passam pelas alfindegas competentes e reconhecidas e segundo as rotas
aprovadas;

e) trocar listas das alf~ndegas situadas ao longo das fronteiras comuns, os detalhes da sua
competencia, o hordfio de abertura e todas as altera;6es ne~tas informaqg6es para permitir o
funcionamento efectivo do disposto na alinea d) deste artigo;

f) esforqar-se por fazer corresponder as compet~ncias e o hordrio de abertura das alfindegas

respectivas referidas na alfnea e) deste artigo; e

g) manter sob vigilfincia especial:

i) a entrada, estadia e safda. nos territ6rios aduaneiros respectivos de pessoas objecto de razogvel
suspeita por pare de urn Estado-membro de terem participado em actividades contririas A legislagdo
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aduaneira de qualquer urn dos Estados-membros;

ii) a circula~o de produtos dos quais urn Estado-membro suspeita serem objecto de trifego ilfcito
para o Estado-membro importador;

iii) certos lugares onde estoques de produtos se tenham acumulado dando lugar a suspeita de
possivel importaqfio ilfeita para qualquer urn dos Estados-membros; e

iv) certos vefculos, navios, avi6es ou outros meios de transporte suspeitos de serem utilizados na
comissAo de infracgbes aduaneiras num dos Estados-membros.

3. Os Estados-membros devem trocar:

a) espontaneamente e sem dilaqdo, todas as informa6es relativas a:

i) opera6es de que se suspeita virem a constituir infraq6es aduaneiras num dos Estados-membrs;

ii) pessoas, vefeulos, navios, avi6es ou outros meios de transporte objecto de razofvel suspeita de
estarem envolvidos em actividades susceptfveis de infringir a legislagao aduaneira num dos Estados-
membros;

iii) novas tdcnicas utilizadas na comissio de infracq6es aduaneiras; e

iv) produtos objecto de trdfego ilicito.

b) a pedido de um istado-membro, e o mais depressa possfvel, toda a informaqdo disponfvel:

i) contida em documentos aduaneiros relativos a trocas de produtos entre pafses, suspeitos de
estarem a infringir a legislafo aduaneira do Estado-membro que dirigiu o pedido;

ii) que permita detectar declaraq6es falsas, sobretudo no que diz respeito ao valor sujeito a imposto
aduaneiro; e

iii) relativa a certificados de origem, recibos on a outros documentos que sao on se suspeita serem
falsos; e

c) a pedido, e sujeito a forma de documento oficial de urn Estado-membro, informao relativa aos
seguintes assuntos:

i) a autenticidade de documentos oficiais apresentados para corroborar declara6es de mercadorias
feitas As autoridades aduaneiras do Estado-membro que dirigiu o pedido;

ii) para determinar se os produtos aos quais foi concedido tratamento preferencial a safda do
territ6rio do Estado-membro que dirigiu o pedido, porque declarados como para utilizado interna
noutro Estado-membro, foram devidamente desalffindegados para ufilizaqao intema nesse Estado;

iii) para determinar se os produtos importados para o territ6rio do Estado-membro que dirigiu o
pedido foram legalmente exportados do territ6rio do Estado-membro exportador,

iv) para determinar se os produtos exportados do territ6rio do Estado-membro que dirigiu o pedido
foram legalmente importados para o territ6rio dos Estados-membros importadores e em conformidade
corn a declaraqfdo do importador; e

v) os documentos que foram emitidos pelas autoridades aduaneiras do Estado-membro exportador
para serem entregues As autoridades aduaneiras do Estado-membro importador para que estas possam
certificar que os bens foram legalmente exportados.

4. Cada Estado-membro compromete-se, sempre que expressamente pedido por urn outro Estado-
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membro, a:

a) fazer inqu~ritos, registar declarag6es e obter prova relativamente a uma infracqdo aduaneira sob
investigalo no Estado-membro que dirigiu o pedido e transmitir os resultados do inqudrito, assim
coma todos os documentos ou outra prova, a esse Estado-membro; e

b) notificar ks autoridades competentes do Estado-membro que dirigiu o pedido, as acq6es e medidas
tomadas pelas autoridades competentes do Estado-membro onde a infracglo aduaneira foi cometida
em conformidade corn a legisla o em vigor nesse Estado-membro.
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CAPITULO VIII

REEXPORTA(;,O DE MERCADORIAS

ARTIGO 672
Disposiq6es gerais

1. Os Estados-membros acordam que os bens reexportados para um Estado-membro de acolhimento
estio isentos do pagamento de direitos de importaggo ou de exportai no Estado importador:

desde que este n nio precluda a cobranqa dos encargos administrativos
e de serviqo normalmente apliciveis i importagio ou i e xportagAo de
produtos simlares em conformidade corn a legislagio e re, ulamentagio
aduaneira dos Estados-membros.

2. Os Estados membros acordam que:

a) os produtos reexportados importados para outro Estado-membro estdo sujeitos aos mesmos
direitos de importando apliciveis aos produtos id~nticos importados directamente para os seus
territ6rios a parses terceiros; e

b) os produtos reexportados que sdo objecto de comdrcio entif. os Estados-membros ndo serao
sujeitos a tratamento discriminat6rio.

3. Sem prejuizo do disposto no nQ 2 deste artigo, os Estaaous-mex,bros acordam que os bens
reexportados que preencham as condiq~es para serem consideraoos como origindrios de um Estado-
membro em virtude das disposiq6es do presente Tratado, sAo t-ataos como se fossem importados
directamente pelo Estado de acolhimento ao Estado-membro de on&o - produto 6 origindrio. Estes bens
beneFiciam do regime aduaneiro do Mercado Comurn apropriado:

desde que o reexportador dos bens produza prova documental,
certificada pelas autoridades designadas para esse fim, de que os bens
sio origingrios do Estado-membro de que foram inicialmente
importados.

4. Os Estados-membros comprometem-se a facilitar a reexportaqao de hens no interior do Mercado
Cornum em conformidade corn as disposig5es do Protocolo relativo ao com6rcio em trAnsito e As
facilidades de trinsito.

ARTIGO 681
Reembolso e remissio de direitos e de taxas

1. Quando os direitos de importagio foram cobrados pelo Estado importador, esse Estado reembolsarA o
montante desses direitos, corn excepeio dos subsfdios A. importaqfo caso existam, ao reexportador desses
pro Lutos que operava no seu territ6rio no momento em que os bens foram reexportados para outro Estado-
membro, no seu estado inicial:

desde que a reexportao seja feita num perfodo de doze meses a contar
da data na qua[ os bens foram recebidos no Estado importador.

2. Quando as irnportaqres slo admitidas com direitos aduaneiros suspensos, para fins de armazenagem,
trAnsito ou transbordo sob caug o aduaneira e com isenfgo de direitos aduaneiros nenhuns direitos de
irnportaqo qu de exportagdo serAo cobrados aquando da sua ulterior reexportaqdo para o Estado
importador.

3. Ser prejuizo do disposto nos n' 1 e 2 deste artigo e no artigo 590 do presente Tratado, o Estado
importador 6 livre de, em conformidade com a sua legislalo e regulamentago aduaneira, reter ou cobrar
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urna parte dos direitos colectados ou colectaveis quando os produtos forem reembalados, assemblados,
preservados, misturados ou processados de outro modo no Estado importador:

desde que nenhum direito jeja reembolsado quando os bens
transformados preencham as condiq6es para serem considerados como
origindrios do Estado importador em virtude das disposiq es do
presente Tratado.
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CAPiTULO IX

SIMPLIFICACAO E HARMONIZA(:AO DOS DOCUMENTOS E DOS
PROCEDIMENTOS COMERCIAIS

ARTIGO 692
Documentos e procedimentos comerciais

Os Estados-membros acordam simplificar e harmonizar'os scus documentos e procedimentos
comerciais em conformidade corn as disposig6es deste capftulo corn vista a facilitar as trocas de bens e de
serviqos no interior do Mercado Comum:

a) reduzindo, ao mfnimo, o ndmero de documentos comerciais e das st is c6pias;

b) reduzindo. ao minimo. o ntmero de organismos nacionais pelos quais devem tramitar os
documentos referidos na alfnea a) deste artigo; e

c) harmonizando a informagdo que deve figurar nos documentos refenctos na alinea a) deste artigo.

ARTIGO 70s!
Facilitafiio do comercio

Os Estados-membros comprometem-se a adoptar programas de facihtay;Ao do comdrcio corn vista a7

a) reduzir o custo e o ntimero de documentos necessaios para as troax :omercials entre os Estados-
membros;

b) assegurar que a natureza e o volume da infonnaqdo requerida relativamente as Irocas comerciais no
interior do Mercado Comum nAo impede o desenvolvimento econrmico ou as trocas comerciais entre
os Estados-membros:

c) adoptar normas comuns para os procedimentos comerciais no interior do Mercado Comum quando
as normas internacionais nao sdo adequadas as condiqdes que prevalecem nos Estados-membros;

d) assegurar uma coordenaqdo adequada entre a facilitaqdo do transporte e o comr6rcio no interior do
Mercado Comum;

e) obter informaqdo sobre os procedimentos adoptados no comrrcio e transporte intemacionais, corn
vista A sua simplificai5o e adopqSio para utilizaqdo nos Estados-membros;

f) recolher e difundir informagdo sobre os documentos utilizados no com~rcio e na sua facilitagdo;

g) promover o aperfeigoamento e a adopqo de solu 6es comuns para os problemas relacionados corn
a facilitagao do comrrcio entre os Estados-membros; e

h) iniciar ou promover a criag~o de programas comuns para a formaqdo de pessoal responsdvel pela
facilitaqdo do comrcio entre os Estados-membros.

ARTIGO 712
Normaliza io dos documentos e da informaqio em mat~ria de comkrcio

1. Os Estados-membros comprometem-se, onde apropriado, a conceber e a normalizar os seus
documentos comerciais e a informao que neles deve figurar, em conformidade com as normas, prdticas e
princfpios internacionalmente reconhecidos, tendo em conta a sua possfvel informatiza&Ao e outra
programaqao automdtica de dados.

2. A simplificaqdo, harmonizaqdo e normalizagao das regulamentaq6es, documentos e procedimentos
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aduaneiros e a sua informatizagdo serdo facilitadas pelo centro regional do sistema automatizaao de dados
alfandegdrios, situado na sede do Mercado Comum.

3. Para efeito da implementaQgo das disposiq6es deste capftulo, os Estados-membros acordam criar
organismos nacionais encarregados da facilitag~o do comrcio.
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CAPITULO X

COOPERACAO MONETARIA E FINANCEIRA

ARTIGO 72
Ambito da cooperagio

Os Estados-membros comprometem-se a cooperar em assuntos monetArios e financeiros, em
confor-nidade corn o programa de harmonizaqgo monetAria aprovado pela ZCP, corn o objectivo de criar
ura estabilidade monet~ria no interior do Mercado Comum que permita -facilitar os esforgos de
integragdo econ6mica e a realizaqdo de um desenvolvimento econ6mico sustent~vel do Mercado
Comum, atrav6s:

a) do reforqo do mecanismo de compensaqfo e de pagamentos, corn vista a promover a utiliza~do
de moedas nacionais na efectuagdo dos pagamentos de todas as transacq6es entre os Estados-
membros e, por este meio, poupar na utilizaqdo de divisas estrangeiras;

b) da tomada de medidas que facilitem o comrcio e a circulago do capital no interior do Mercado
Comum;

1) da realizago de maior harmonia nas politicas econ6micas, especialmente nas politicas fiscal e
monetdria, na gestdo do sector externo e nas polfticas de desenvolvimento dos Estados-membros;

d) da integragao das estruturas financeiras dos Estados-membros; e

e) da mobilizagdo de recursos financeiros para a expansao das trocas comerciais e dos projectos e
programas de desenvolvimento.

ARTIGO 732
Efectuaoo dos pagamentos

Para efeitos da alfnea a) do artigo 729 do presente Tratado, os Estados-membros comprometen-se,
at6 ser criado um banco central comum, a efectuar todos os pagamentos relativos a transacq~es de bens e
serviqos efectuadas no interior do Mercado Comum, atrav6s da Camara de Compensagao.

ARTIGO 742
Unidade de conta

1. t criada uma unidade de conta do Mercado Comum designada Unidade de Conta da Africa
Oriental e Austral (ESACU) cujo valor 6 igual a urn direito de saque especial (DSE) do Fundo Monetdro
Internacional, ou a outra unidade de conta a determinar regularmente pelo Conselho, sob recomendaqdo
do Comit6 dos Govemadores dos Bancos Centrais.

2. Cada autoridade monetdria comunica A Camara de Compensaqdo a taxa de carmbio oficial da sua
moeda face A sua moeda de intervengdo ou de refer~ncia, consoante o caso.

3. Todas as alteraq6es A taxa de cimbio oficial da moeda de um Estado-membro devem ser
notificadas imediatamente pela autoridade monetfria A Camara de Compensaqco.

4. Os livros de contabilidade do Mercado Comum e todos os instrumentos monet~rios emitidos pelo
Mercado Comurn devem ser expressos na unidade de conta do Mercado Comum.

ARTIGO 752
Criaoo de ura uniao de pagamentos

1. Ser- criada uma unifo de pagamentos entre os Estados-membros.
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2. 0 Conselho adoptar as medidas que necessitem ser implementadas para a criaqao de uma uniao de
pagamentos. Para este efeito, os Estado-membros acordam criar um fundo de reserva para assistir os
Estados-membros que conheqam dificuldades para regularizar o seu saldo devedor lfquido junto A
Camaira de Compensaqdo e na sua balanga de pagamentos em geral.

ARTIGO 762
Harnonizaqio da politica ronetiria e fiscal

1. Os Estados-membros comprometem-se a adoptar medidas de polftica geral colectivas em
conformidade corn o programa de harnonizaqIo monetria, que visa alcanqar um sistema monetdrio e
fiscal harmonizado no Mercado Comum.

2. Para efeitos do no 1 deste artigo, os Estados-membros acordam:

a) suprimir todas as restri es cambiais As impota 6es e exporta 6es no interior do Mercado
Comum;

b) introduzir os ajustamentos necess6rios nas suas taxas do cAmbio, no sentido de as transformar
em taxas de mercado, com vista a melhorar as posig6es das suas balanqas de pagamentos e
melhorar o nivel das suas reservas intemacionais;

c) ajustar as suas polfticas fiscais e de crddito intemo As necessidades do governo e do sector
privado para assegurar a estabilidade monetfiria e a realizaqfto de um crescimento econ6mico
sustentado;

d) liberalizar os seus sectores financeiros atrav6s da liberalizaqdo e da desregulamentaqlo das taxas
de juro, ou seu equivalente, corn vista a atingir taxas de juro reais positivas, ou seu equivalente, a
promover a poupanqa destinada ao investimento e a aumentar a concorrEncia e a eficiincia no
sistema financeiro; e

e) harmonizar as suas polfticas de impostos corn vista a suprimir as diferen~as de tributagio que
afectam a circulao dos produtos e dos factores de produqio, a firn de permitir uma distribuigAo de
recursos mais eficiente no interior do Mercado Cornum.

ARTIGO 772
Estabelecinento da convertibilidade monethria

1. Os Estados-mombros compromtem-se a estabelecer, no momento a determinar polo Conselho, a
convertibilidade monetfiria, que permitir4 que as suas moodas sejarn reciprocamente convertiveis.

2. Para efeitos do n2 1 deste artigo, os Estados-membros devem abolir todas as restriq5es As
transacq6es correntes.

ARTIGO 789
Formeaso de urea unifo de taxas de chmbio

1. Os Estados-membros comprometem-se a formar, em momento a determinar pelo Conselho, uma
uniio de taxas de cAmbio.

2. Os Estados-membros acordam fixar taxas de cimbio imutdveis para as moedas nacionais
respectivas dentro de margens de flutuago a serem determinadas pelo Conselho.

ARTIGO 79
Coordenaoo macro-econ6mica regional

1. Os Estados-membros comprometern-se a coordenar as suas polfticas macro-econ6micas e os seus
programas de reformas econ6rnicas corn vista a promover o equilfbrio econ6inico e social do Mercado
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Comum e a desenvolver urn quadro de programaqdo e planeamento macro-econ6micos.

2. Os Estados-membros comprometem-se a adoptar polfticas que visem melhorar a base de produqdo
e de recursos dos Estados-membros economicamrente mais fracos a fim de alcangar urn desenvolvirnento
equilibrado no interior do Mercado Cornurn.

ARTIGO 802
Desenvolvimento do sector banario e do mercado de capitals

I. Os Estados-membros comprometern-se a implementar os programas regionais de desenvolvinento
do mercado de capitais que sergo determinados pelo Conselho e a criar condig6es favoriveis para a
circulaqlo dos capitais. Corn este firn, os Estado-membros devem:

a) tornar medidas para atingir uma maior monetarizaqdo das economias da regi~o nurna economia
liberal de mercado;

b) criar bolsas de valores nacionais e urna associaggo de bolsas de valores nacionais que permitiri a
prossecuq:o de modo concertado e coordenado de objectivos tais como actividades promocionais,
formaqo, norrnalizagdo e harmonizaqio de regras e regulamentos de funcionamento;

c) establecer urn sistema de cotaq6es do Mercado Cornurn para as sociedades cotadas assim como
urn fndice de performance comercial para facilitar a negociaqao e a venda de acq6es no interior e
tambem fora do Mercado Cornum;

d) estabelecer ura rede regional de mercados de capitais, corn vista a facilitar o fluxo de
infortnago sobre as bolsas nacionais e sobre o seu funcionamento, sobre as sociedades cotadas, a
disponibilidade das ac 6es, obrigaq6es, valores, tftulos do tesouro, notas e outros instrumentos
monetirios pam a comercializaio fronteiriga desses instrumentos; e

e) assegurar que as autoridades nacionais pertinentes aderern a sistemas harmonizados de
comercializaqfo de valores, assegurar a promogdo dos instrumentos monet~rios e permitir aos
residentes dos Estados-membros adquirirern e negociarern instrumentos monetirios.

ARTIGO 811
Movimentos de capitals

Os Estados-membro devern permitir a livre circulago de capitais no interior do Mercado Cornum e
integrar as suas estrururas financeiras. Para estes fins, os Estados-membros devern:

a) assegurar o fluxo livre de capitais no interior do Mercado Cornurn, suprirnindo os controlos das
transferEncias de capital entre os Estados-membros, segundo o calenddrio a determinar pelo
Conselho;

b) assegurar que seja permitido aos cidaddos e aos residentes dos Estados-membros adquirir acqres
e outros valores ou investir em empresas sediadas nos territ6rios dos restantes Estados-membros; e

c) encorajar a circula o fronteiriqa de valores ptiblicos tais como os tftulos do tesouro e os valores
de desenvolvirnento e de emprrstimnos, no interior do Mercado Cornurn.

ARTIGO 822
Financiamento conjunto de projectos

1. Os Estados-membros comprometern-se a cooperar no financiarnento conjunto de projectos nos
ten'it6rios uns dc outros, especialmente de projectos que promovarn a integraqlo regional.

2. Os Estados-membros comprornetern-se a cooperar na rnobilizaqio de capital estrangeiro para o
financiamento de projectos nacionais e regionais.
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ARTIGO 832
Medidas de salvaguarda

0 Conselho pode aprovar medidas para sanar os efeitos perversos que possam advir para um
Estado-membro da implementagao das disposig6es deste capftulo, desde que o Estado-membro em
questAo faa prova ao Conselho de que tomou todas as medidas adequadas para ultrapassar as
dificuldades e que as medidas sdo aplicadas numa base ndo discriminat6ria.
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CAPITULO XI

COOPERACAO NO DESENVOLVIMENTO DOS TRANSPORTES E DAS
COMUNICAQOES

ARTIGO 842
Politicas comuns em matrria de transportes e comunicageN

Os Estados-membros comprometem-se a desenvolver polfticas coordenadas e complementares em
matria de o-ansportes e comunicaqbes, corn vista a melhorar e a expandir as ligaq6es existentes e a criar
novas liga96es para incrementar a coesdo ffsica entre os Estados-membros, a fim de facilitar a circulagdo do
trdfego internacionale de promover urea maior circulaqdo de pessoas, bens e serviqos no interior do
Mercado Comum. Para este fim, os Estados-membros do todos os passos necessdfios para:

a) manter, melhorar e reparar as estradas, os caminhos de ferro, os aeroportos e os portos nos seus
territ6rios;

b) rever e reconceber os seus sistemas de transporte combinado e desenvolver novas rotas entre os
territ6rios do Mercado Comum para responder as necessidades de todos os tipos de hens e de
servigos produzidos nos Estados-membros;

c) manter, expandir e modernizar as infra-estruturas de comunicaq6es e metereol6gicas, que
aumentem e melhorem os contactos entre pessoas e entre empresdrios dos Estados-membros e que
promovam a exploraqdo plena do mercado e das oportunidades de investimento criadas pelo Mercado
Comum;

d) conceder tratamento especial aos Estados-membros sem litoral e insulares no que diz respeito A
aplicagio das disposig6es deste capftulo; e

e) assegurar seguranga e protecq~o aos sistemas de transportes, corn vista a garantir a circulagAo
tranquila de bens e de pessoas no interior do Mercado Comum.

ARTIGO 859
Estradas e transporte rodoviirio

Os Estados-membros devem:

a) tomar medidas para ratificar ou aderir As conveng6es internacionais sobre trffego e sinalizaqAo
rodoviAria e dar os passos necesshrios parn a implementagao dessas convene6es;

b) harmonizar as disposi 6es das suas legislag6es apliciveis ao equipamento e A sinalizagdo de
vefculos utilizados nos transportes internacionaisno interior do Mercado Comum;

c) adoptar normas e regras comuns aphicdveis A emissAo de cartas de conduoo;

d) harmnonizar e simplificar as formalidades e os documentos requeridos para as mercadorias e
vefculos utilizados no transporte internacionalno interior do Mercado Comum;

e) adoptar as condi95es mfnimas do seguro de mercadorias e de veiculos;

) adoptar regras comuns que estabelecem os limites de velocidade em cidade e em estrada;

g) adoptar regras comuns impondo as normas de seguranga ifnimas para o transporte de substfncias
perigosas;

h) tornar medidas comuns para a facilitar o trdfego do trfinsito rodovidrio;



Volume 2314, 1-41341

i) harmonizar as regras e regularnenta&o aplicAveis aos transportes especiais que requerem escolta;

j) adoptar regras e regulamentagdo comuns que regulam as dimens~es, as caracterfsticas t~cnicas, o
peso bruto e a carga por eixo dos vefculos que circularn nos itenerlios principais intemacionais no
interior do Mercado Comum;

k) construir itcneririos principais intemacionais ligando os Estados-membros, segundo normas de
concepqAo comuns, e manter as redes de estradas existentes num estado que permita aos
transportadores de outros Estados-membros operar a partir ou em direcqo aos seus territ6rios de um
modo razoavelmente eficiente;

1) manter, reparar, melhorar e reconstruir a rede de itenerdrios principais internacionais;

m) assegurar que os itenerdrios intemacionais uma vez reparados nfo se degradem, e, para este tim
fomecer fundos e de pessoal de ramnutenoo adequados;

n) adoptar uma abordagern coordenada na execuqdo dos projectos de itenerdrios principals
internacionais;

o) acordar polfticas comuns para a fabricagao e para a manutenqAo dos equipamentos de transporte
rodovilio;

p) adoptar uma concepqio e normas comuns de construqfo para os itenerArios principais
internacionais que promovam e utilizag&o, na major medida do possivel, dos materiais e dos recursos
locals;

q) adoptar procedimentos comuns para a harnonizagio das portagens do trAfego rodoviaro;

r) acordar medidas com vista a redu io gradual e eventual eliminagio de todas as barreiras ndo ffsicas
ao transporte rodovidrio no interior do Mercado Comum;

s) assegurar que os transportadores pdblicos dos restantes Estados-membros beneficiam das mesmas
vantagens e facilidades que seus os transportadores da mesma categoria relativamente a operaq9es de
transporte intemacionais;

t) assegurar, na medida do possfvel, que as tarifas aplicadas pelos transportadores ptlblicos ao
transporte internacionalde passageiros e de mercadorias, a partir e corn destino a outros Estados-
membros, nfo sejam menos vantajosas do que as tarifas praticadas nos seus pr6prios territ6rios para
transportes anflogos;

u) assegurar que o tratamento acordado aos operadores de transportes rodovikios de outros Estados-
membros, que se ocupam do transporte internacional no interior do Mercado Comum, ndo seja
menos favordvel do que o acordado aos transportes rodoviArios do seu pr6prio territ6rio; e

v) tomar o transporte rodovidrio eficiente e rent~vel promovendo a concorrencia e introduzindo um
quadro regulamentar para facilitar as operaqdes da inddstria do transporte rodovir'io.

ARTIGO 862
Caminhos de ferro e transporte ferrovihrio

1. Os Estados-membros acordam criar de um servigo de caminhos de ferro eficiente e coordenado que
estabelea a interligaqo dos Estados-membros no interior do Mercado Comum, a ligaQgo entre caninhos
de ferro de bitolas diferentes e a construglo das ligag6es ferrovigias adicionais necesdrias.

2. Os Estados-membros em cujos territrios sio operados os caminhos de ferro devern, em especial:

a) adoptar polfticas comuns corn vista ao desenvolvimento do caminhos de ferro e do transporte
ferrovitrio no Mercado Comum;
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b) comprometer-se a tornar os sCus caminhos de ferro mais eficientes e competitivos atravs, inter-
alia, de uma gestAo aut6noma;

c) adoptar regras e regulamentagio comuns de seguranqa aplicAveis aos painis de sinalizagdo, aos
sinais ferrovidrios, ao material eirculante e ao transporte de substicias perigosas;

d) harmonizar os seus requisitos legais e administrativos aplicdveis ao transporte ferrovidrio
internacional no interior do Mercado Comum corn vista a eliminar os obsticulos e as divergEncias
existentes entre eles neste domfnio;

e) adoptar medidas para a facilitaqio, harmonizaggo e racionalizagao do transporte ferrovifrio no
interior do Mercado Comum;

f) hanmonizar e simplificar os documentos exigidos para o transporte. ferroviirio internacional entre
eles;

g) harmonizar os procedimentos relativos ao empacotamento, identificaqdo e carregamento de bens e
de carruagens para o transporte ferrovidrio intemacional entre eles;

h) acordar cobrar tarifas nio discriminat6rias em relaqio As mercadorias provenientes dos seus
territ6rios e is mercadorias dos outros Estados-memibros, excepto quando as suas mercadorias
gozam de subsfdios intemos de transporte, e aplicar entre des numa base nio discriminat6ria as
mesmas regras e regularnenta&io em matfia de transporte ferrovihrio;

i) consultar-se reciprocamente sobre medidas propostas susceptfveis de terem repercussdes no
transporte ferrovidrio dos outros Estados-rnembros;

j) integrar as operg6es das suas administrages de caninhos de ferro, incluindo a sincronizagao dos
horldos de comboios e as opernfes dos comboios de mercadorias;

k) estabelecer normas comuns par a construgio e rnanutenqAo de infra-estruturas ferrovidrias;

1) acordar polftcas comuns para a construglo de equipamento e de infra-estruturas ferrovifias;

m) acordar atribuir mfituamente espaqo adequado para o armazenamento de mercadorias nos seus
armazdns;

n) tomar melidas para facilitar a transferencia de carruagens ferroviirias, utilizadas no transporte
internacional no interior do Mercado Comwn, de uma rede ferrovidria para outra;

o) facilitar a repartigio do material circulante ferrovigrio para o transporte de mercadorias a partir e
corn destino ao territ6rio de cada urn numa base nio discriminat6ria;

p) esforgar-se por manter as instalag6es materiais dos seus caminhos de ferro num estado que permita
aos outros Estados-membros operar as suas redes no quadro das operag6es ferrovifirias
internacionais no interior do Mercado Comum de urn modo razoavelnente eficicnte; e

q) prestar servi os de transporte ferrovidrio de boa qualidade entre os Estados-membros e numa base
nio discriminat6ria

ARTIGO 872
Transporte akreo

1. Corn o intuito de promover um transporte adreo melhor e mais eficiente, os Estados-membros
encorajam a criagio de joint ventures corn vista A cooperaio na ut"lizagio dos equipamentos, na utilizaqao
em comum das infra-estruturas de manutenglo de avi6es e de forma&o, na aquisiglo e utilizagao de
conmbustfvel e de panes sobressalenes, nos regimes de seguro, na coordenaio de hordrios de v6o e no
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melhoramento de t6cnicas e qualifica bes de gestdo.

2. Os Estados-membros devem dar os passos necessrios para promover a cria Ao pelas suas
companhias adreas escolhidas de servisos a6reos conjuntos nas rotas iutercontinentais e a utilizaqao
conjunta de avibes de grande capacidade como passos na direcqjo da eventual cnaqa.o de Lima companhia
area do Mercado Comum.

3. Os Estados-membros devem, em especial:

a) adoptar polfticas comuns para o desenvolvimento do transporte a6eo no Mercado Comrnum em
colaboraqdo corn as organiza6es internacionais pertinentes, tais como a Comissdo Africana para a
AviaqAo Civil, a Associaqdo das Companhias Adreas Africanas, a AssociaAo do Transporte Adreo
Intemacional e a Organizaio da AviaqAo Civil Internacional ;

b) comprorneter-se a tornar os serviqos de transporte a6reo eficientes e rentveis atravds, inter-a!ia,
de uma gestao aut6ioma;

c) liberalizar a concessAo de direitos de trAfego a6reo para o transporre de passageiros e de
mercadorias corn vista a aumentar a eficiencia e a rentabilidade das suas companhias adreas;

d) harmonizar as regras e a regulamentaqao sobre a aviao civil atravds da implementaqdo das
disposiq6es da Convengao de Chicago sobre a Aviagio Civil Internacional, corn especial refer~ncia ao
Anexo 9 da referida convenqdo;

e) tomar medidas comuns para a facilitar os serviqos de transporte a6reo de passageiros e de
mercadorias no Mercado Cornum;

f) coordenar os hordrios de v6o das companhias a6reas escolhidas;

g) considerar os modos para desenvolver, manter e coordenar em comum as instalaq6es de
navegaqdo, de comunicagfo e de meteorologia para assegurar a seguranga da navegado a&rea e a
gesto conjunta dos seus espayos a6reos;

h) encorajar a utilizasio conjunta de infra-estruturas de manutenqdo, de revisAo e de outros serviqos
para avi6es, para o equipamento em terra e para outro equipamento;

i) acordar tomar medidas comuns para o controle e protecqo do espago a6reo do Mercado Comum;

j) acordar cobrar as mesmas tarifas e aplicar as mesmas regras e regulamentago aos v6os regulares
entre eles;

k) tomar medidas dirigidas A normalizaAo dos avi6es, nomeadamente cooperar na elaboraqo de
especificaq6es t6cnicas para o tipo de aviao a utilizar; e

1) coordenar medidas e cooperar na manutenqdo de urna grande seguranga em relagdo As opera6es
dos servigos a6reos.

ARTIGO 881
Transporte maritimo e portos

Os Estados-membros devem:

a) promover a coordenagao e harmonizago das suas polfticas de transporte maritimo e o
estabelecimento eventual de ura polftica comum de transpohe marftimo;

b) prornover o desenvolvimento de servigos portugrios eficientes e rentveis;

c) utilizar racionalmente as instala6es porturias existentes;
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d) no caso dos costeiros, cooperar em mat6ia de transporte marftimo corn os Estados-membros sem
litoral a tim de facilitar o seu corn6rcio;

e) toxnir medidas para ratificar ou aderir a convenqaes intemacionais sobre o transporte marftino;

f) esiabelecer urn sisterna harmonioso de organizaAio do trAfego, corn vista a urna ufilizaqio 6ptima
dos se-ivios de transporte marfdtmo;

g) coeperar na elaboragAo e na aplicario de medidas destinadas a facilitar nos portos a chegada,
estadia e partida de navios;

h) promover a cooperaqAo entre as autoridades portudrias na gestio e na exploraAo dos portos e do
transparte marfimo, corn vista a facilitar a circulaqio eficiente do trego entre os seus tertit6rios;

i) aco:rdar cobrar as mesmas tarifas As suas mercadorias e As mercadorias provenientes de outros
Estados-membros, excepto quando as suas mercadorias benefician de subsfdios locais de transporte,
e apficar numa base no discriminat6ria as regras e regulamentagdo em mat6ria de transporte maritimno
entre tles;

j) acordar atribuir espago a bordo dos seus navios a bens consignados para ou provenientes dos
territdrios dos outros Estados-membros;

k) instalar e manter o equiparnento eficiente para a manutendo do frete, as instalaq6es de
arrnenamento e a exploraqAo geral e formar a mio-de-obra necessAria;

1) acordar atribuir espa4o adequado no interior dos seus armazins para arnazenar as mercadorias

cornercializadas entre eles;

m) coordenar medidas e cooperar na manutenqAo da seguranqa dos serviios de transporte maritirno;

n) providenciar instalai6es adequadas munidas de sistemas de comunicaqAo eficientes que recebam e
tespondan prontamnente a sinais;

o) interligar os seus sisternas nacionais de cornunicagfo para identificar zonas polufdas no mar, a fir
de assegurar una luta regional concertada contra a poluiqAo marftima;

p) encorajar as companhias marftimas nacionais respectivas a formarem associag6es regionais;

q) acordar confiar os seus carregamentos a navios dos Estados-membros, dando-lhes prioridade en
rcaido a navios de pafses terceiros e cooperar na implementa~io de uma polftica que favoreoa os
navios dos Estados-membros em matdria de prioridade na atrbuiqio de amarraq6e$ e de outros
seliqos e facilidades portuifias;

r) reier as legisla,6es marftimas nacionais de acordo corn as convenv6es internacionais existentes.

ARTIGO 892
Transporte por vias navegtveis

Os Estados-membros que disp6rn de vias navegfiveis comuns devem:

a) adoptar, hannonizar e simplificar as regras, a regulamentnaio e os procedimentos administrativos
que tegem o u'ansporte internacional por vias navegiveis;

b) instalar e manter o equipamento eficiente de manutengAo do frete, as instalaq6es para
arrnazenamento e para as operaq6es gerais, e formar a rno-de-obra necessria;

c) utilizar, quando possfvel, serviqos de manutenglo cornuns;
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d) harmonizar as tarifas aplicdveis ao transporte intemacional por vias navegaveis;

e) adoptar regras comuns aplicdveis ao empacotamento, identifica?'o, carregamento e a outros
procedimentos relacionados corn o transporte intemacional por vias navegdiveis;

f) acordar cobrar as tarifas aplicdveis As suas mercadorias as mercadorias provenientes de outros
Estados-membros, excepto quando as suas mercadorias gozarn de subsfdios intemos de transporte, e
aplicar entre eles numa base n'Ao discriminat6ria as mesmas regras e regulamentaqdo em mat6ria de
transporte por vias navegdveis;

g) acordar atribuir espago numa base ndo discriminat6ria nos navios de carga registados nos seus
territ6rios a bens com destino de e para os territ6fios dos outros Estados-membros;

h) promover, sempre que possfvel, a cooperaqdo pelo empreendinento de joint ventures no
transporte por vias navegdveis, nomeadamente pela criaqdo de servigos comuns de transporte por
barco; e

i) coordenar medidas e cooperar na manutendo da seguranqa nos serviqos de transporte por vias
navegiveis, incluindo o fornecimento e manutenqdo de equipamentos de comunica'ao para captar
prontamente as mensagens de perigo.

ARTIGO 902
Transporte por condutas tubulares

1. Os Estados-membros deven cooperarn no desenvolvimento do transporte por condutas tubulares e na
utilizaqdo das condutas tubulares existentes.

2. Sempre que projectos comuns de condutas tubulares forern possfveis, os Estados-membros devem
cooperar em todos os aspectos do planeamento, do financiamento, da execuqio, da gest~o e de manutenqdo
de servigos e instalag6es de condutas tubulares.

ARTIGO 912
Transporte combinado

Os Estados-membros devem:

a) harmonizar e simplificar as regulamentaqfes, a ciassificagio de bens, procedimentos e documentos
para o transporte combinado intemacional;

b) aplicar regras e regulamenta6es uniformes relativamente ao empacotamento, identifica 5o e
carregamento das rnercadorias;

c) fomecer, quando possfvel, instalag6es t~cnicas e outras para o transbordo directo das mercadorias
nos principais pontos de transbordo, nomeadamente pontos de troca de fretes combinados, armaz6ns
de desalfndegaro internos, docas secas ou armaz~ns intemos de contentores;

d) acordar atribuir facilidades de transporte combinado para as mercadorias destinadas para ou a partir
dos territ6rios dos outros Estados-membros; e

e) tomar medidas para ratificar ou aderir a convenq6es intemacionais sobre o transporte combinado e
colocagio em contentores e dar os passos necessfrios para a sua implementaqdo.

ARTIGO 922
Centros de marcaio de fretes

1. Os Estados-membros criarn centros de marcagdo de fretes, quando tal justifique econornicamente.
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2. Os Estados-membros devem recomendar a todas as suas empresas ou ag~ncias nacionais que
elaborem os seus contratos de exportaqAo ou de importaq.o corn base em preqos CIF e FOB,
respect ivamente.

ARTIGO 932
Agentes de transportes, agentes alfandegArios e agentes de navegaio

1. Os Estados-membros devem permitir a qualquer pessoa set registadae obter uma licen a de agente de
transportes, agente alfandegkrio e agente de navegag.o, desde que essa pessoa preencha os requisitos legais
desse Estado-membro.

2. Os Estados-membros acordam nho restringir as actividades comerciais, direitos e obrigaqbes de um
agente de transportes ou de um agente alfandegirio legalmente registado e licenciado.

ARTIGO 940
Serviqos meteorol6gicos

1. Cada Estado-membro recolhe e difunde, para os outros Estados-membros, inforrnaqo meteorol6gica
para facilitar o funcionamento da navegaqao a~rea e costeira, do transporte por vias navegaveis e emite
tambem avisos em caso de ciclone e de outros fen6menos climat6ricos adversos. Para este firn, os Estados-
membros acordam criar um centro meteorol6gico regional.

2. Os Estados-membros cooperam e apoiam-se reciprocamente em todas as actividades da Organiza~do
Meteorol6gica Mundial que se relacionam corn os interesses do Mercado Comum, especialmente as
actividades de supervisao da atmosfera e das mudanas de clima no planeta.

3. Os Estados-membros devem trocar informaqdo e conhecimentos t6cnicos relacionados corn a
evoluqdo da ci~ncia e da tecnologia meteorol6gica, incluindo a calibragern e a comparaqio de instrumentos.

ARTIGO 95-
Servigos postais

Os Estados-membros promovern, em colaboraqdo corn as organizaqSes internacionais pertinentes,
tais corno a Unido Postal Universal e a Uni.o Postal Pan-Africana, uma coopera ,o estreita entre as suas
administraq6es postais e idealizam vias e meios para aumentar a rapidez, a confianqa, a rentabilidade e a
eficifncia dos serviros postais, atrav~s da consolidagao dos centros postais de triagem, de expedigdo, de
trinsito e de distribuiqao do Mercado Comum.

ARTIGO 960
Telecomunicai6es

Os Estados-membros devem:

a) adoptar polfticas comuns em mat6ria telecomunicaq6es para serem desenvolvidas no quadro do
Mercado Comum em colaboraqo corn outras organizaq6es internacionais pertinentes, tais como a
Unido Pan-Africana das Telecomunica9es e a Uniao Internacional das Telecomunica6es;

b) acordar dar total autonornia de gestAo As adrninistra 6es das telecomunicaqaes nas suas fun 6es
operacionais bern corno no fornecimento de serviqos de telecomunicaq6es;

c) utilizar racionalmente as instala 6es de telecomunica 6es existentes;

d) melhorar e manter as redes intemacionais de telecomunicaq6es e modemizar os equipamentos, a
fim de respeitarem as normas comuns requeridas para assegurar o trnfego internacional eficiente no
interior do Mercado Comum;

e) harmonizar e aplicar tarifas no discriminat6rias entre eles e, sempre que possfvel, acordar um
tratamento tarifrio preferencial aplicivel no interior do Mercado Comum;
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f) criar um sistema adequado de telecomunicag5es directas;

g) cooperar e coordenar as actividades de manutenqdo das instalaqoes de telecomunica 6es,
especialmente no que diz respeito ao intercdmbio de nio-de-obra e de partes sobressalentes;

h) promover a cria 5o de joint ventures para o fabrico de equipamento de telecomunicaqfes;

i) desenvolver a telecomunicaq~o rural a fim de aumentar a interacqdo s6cio-econ6mica entie os
centros rurais e urbanos; e

j) idealizar urn sistema comurn de gest5o c de supervisdo das frequ~ncias, atribuir as frequ~ncias entre
eles acordadas para a comunicaoo transfronteiriqa por rddio m6vel e emitir as licenqas de
funcionamento acordadas entre Estados-membros.

ARTIGO 97

RAdio e televisio

Os Estados-membros devem:

a) cooperar nas quest6es t~cnicas e nos meios electr6nicos que promovam o desenvolvimento do
Mercado Comum, atrav~s da criaqdo de figa6es directas radiof6nicas e televisivas entre eles.

b) harmonizar o seu material t~cnico-para o fabrico de equipamento de r-Adio e de televisdo; e

c) aplicar tarifas de rddio e televisdo nfo discriminat6rias corn vista ao intercdimbio de programas de
mios electr6nicos.

ARTIGO 982
Disposig6es comuns

1. Os Estados-membros devem tomar medidas dirigidas A harmonizaqio e A utilizaqo ao miximo dos
programas das suas instituiq6es existentes para a formaq~o de pessoal na Airea dos transportes e das
comunicaq6es.

2. Os Estados-membros devem trocar inforrnaqfo sobre as tiltimas inovaq6es t6cnicas respeitantes a
todos os meios de transportes e de comunicaq~o.

3. Cada Estado-membro toma as medidas necessirias para proibir o transporte de produtos. de correio e
de mercadorias que sejam consideradom ilegais por outro Estado-membro, e cuja ilegalidade foi
oficialmente publicada, em conformidade com a legislaao e regulamentado desse Estado-membro.
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CAPiTULO XII

COOPERACA(O NA AREA DO DESENVOLVIMENTO INDUSTRIAL

ARTIGO 992
Ambito da cooperafao na Area do desenvolvimento industrial

Os objectivos da cooperaydo na direa do desenvolvimento industrial do Mercado Comum slo:

a) promover urn crescimento auto-sustentivel e equilibrado;

b) aumentar a disponibilidade dos bens e dos serviqos industriais para as trocas comerciais no interior
do Mercado Cornum;

c) melhorar a competitividade do sector industrial aumentando assim o desenvolvimento do comercio
regional de produtos manufacturados, corn vista a realizar uma transforrna 5o estrutural da economia
que fomentard o desenvolvimento s6cio-econ6mico global dos Estados-membros; e

d) formar industriais que possam adquirir e gerir as indfistrias.

ARTIGO 1002
Estrat~gia e Areas priorit-rias

Para efeitos do artigo 99- do presente Tratado, os Estados-membros comprometem-se a formular
ura estrat~gia industrial destinada:

a) h promoqo de ligaq6es entre as indtistrias atrav6s da especializaqao e da complementaridade, tendo
em conta a vantagem comparativa, a fire de aumentar os efeitos distributivos do crescimento
industrial e para facilitar a transfer~ncia de tecnologia;

b) A simplificaqdo do desenvolvimento de:

i) pequenas e mrdias inddstrias, nomeadamente pela subcontratardo e outras relapses entre grandes
e pequenas empresas;

ii) indtstrias de base de bens de equipamento e de bens interm~dios, a fim de beneficiar das
vantagens das economias de escala;

iii) indtistrias alimentares e agro-indtistrias;

c) A utiliza~do racional e integral das capacidades industriais existentes, de modo a promover a
efici~ncia na produqdo;

d) A promo;iio da investigaqAo e do desenvolvimento no domfnio da inddstria, i transfer~ncia de
tecnologia, i adaptaqdo e desenvolvimento de serviqos de formagdo, de gestdo e consultoria, atravs
da criaqiso de instituiq6es industriais de apoio e de outras infra-estruturas;

e) A promo 5o de laqos entre o sector industrial e os outros sectores da economia, tais como a
agricultura, os transportes e as comunica 6es, entre outros;

f) i concesso de incentivos ao investimento Ass indistrias, em particular aquelas que utilizam materias

primas e mdo-de-obra locais;

g) i difusdio e intercaimbio de infonrnagiso industrial e tecnol6gica;

h) ao melhoramento do clina de investimento tanto para os investidores nacionais como para os
estrangeiros, e ao encorajamento de poupanqas nacionais e de reinvestimento de excedentes;
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i) ao aperfeigoaznento de recursos humanos, norneadamente a forrnaqao e A prornoyro de empresrios
e industriais locais, com vista a um crescimento industrial sustentivel;

j) ao aurnento da participa dao do sector privado na elaboraqao, promo~iao e cxecu:ao de projectos;

k) A reparajdo, rnanutenqao e melhoramento das agro-industrias e das ind6strias metalurgica,
mecinica, qufmica e de materiais de construqao;

I) ao desenvolvimento e promoao de industrias transnacionais motrizes e de base centradas nos
recursos disponfveis;

m) 'i promoio de projectos multinacionais corn o objectivo de aumentar o valor acrescido das
materias primas dos Estados-membros para exportao2o; e

n) ii exploraq&o e utilizasio conjunta de recursos que pertencem a diversos-Estados-membros.

ARTIGO 1OI2
Empresas industriais multinacionais

1. Os Estados-membros devern promover e encorajar a criaqo de empresas industriais multinacionais
em conformidade corn a legislaqfo em vigor nos Estados-membros nos quais as empresas so criadas e em
fun~ao das condiq6es e prioridades econ6micas de cada Estado-membro em questdio.

2. Os Estados-membros em questio determinam:

a) os crit&ios e prioridades que guiarn as empresas industriais multinacionais:

i) que necessitarn dos mercados combinados de dois ou mais Estados-membros para serem
lucrativas e de poderern utilizar grandes quantidades de recursos naturais ou de materias primas dos
Estados-membros que sdo actualmente exportadas para parses terceiros ou ndo utilizadas;

ii) que necessitam, para a sua criasio e funcionamento, de grandes somas de dinheiro;

iii) que levarn ao ganho ou poupanga de somas substanciais de moeda estrangeira;

iv) que, atrav~s das suas actividades, favoreqam o aperfeioamento ou a aquisigdo de tecnologia
moderna e de experiEncia em gest~o e comercializaqdo; e

v) que, atrav6s das suas actividades, forneam emprego ou reduzarn o desernprego no interior dos
Estados-membros.

b) os princfpios relativos criaqdo e modalidades de funcionamento de empresas industriais
multinacionais, nomeadamente:

i) a localizaqdio, e criterio aplicavel, das empresas industriais multinacionais;

ii) o repatriamento de fundos;

iii) a regulamentagdo em matdria de propriedade e gestilo de empresas industriais multinacionais
pelos Estados-membros; e

iv) todos as outras quest6es destinadas a assegurar a realizaqdo dos objectivos deste capftulo.

3. Para efeitos do n9 2 deste artigo, os Estados-mernbros podem ter em conta recornendaq6es que Ilhe
podern ser dirigidas pelo conselho de ministros sectorial da inddstria, a fim de colaborar na coordenayao
das suas acq6es e de fornecer servigos de aconselharnento sobre o processo de criasio de empresas
industriais multinacionais nos Estados-membros.
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4. Os Estados-membros acordam, corn vista a fornecerem os detalhes sobre a disponibilidade de
mat~rias primas requerido por empresas industriais multinacionais, tomar nota da necessidade de
elaborarem um inventrio dos seus recursos naturais potenciais.

ARTIGO 102
-0

Aperfeitoamento da mao-de-obra industrial, da forma io e dos servi os
de gestio e consultoria

1. Os Estados-membros tomrnam as medidas apropriadas para criarem conjuntamente, onde necessadio,
programas e instituiqSes de formaqdo, para partilhar as instituigSes nacionais existentes e para utilizar as
instituiqces africanas de forma .o a fim de responder 4s suas necessidades de forma do de mo-de-obra
qualificada para o seu desenvolvimento industrial e tecnol6gico.

2. Os Estados-membros esforqam-se diligentemente para formar e utilizar ao miximo os empresarios
nacionais e o pessoal tdcnico de gestao e de marketing qualificado e de outros recursos humanos para
promover e acelerar o processo de industrializa Ao.

3. Os Estados-membros comprometem-se a encorajar o desenvolvimento e a utiliza~do, na medida do
possivel, dos serviqos nacionais de gestao e consultoria no desenvolvimento industrial e utilizarao,
igualmente tanto quanto possivel, os serviqis de qualquer instituigdo africana adequados de gestdo e
consultoria.

ARTIGO 1039
Investigavio e desenvolvimento industrial e aquisiiao de teenologia moderna

1. Os Estados-membros partilham e utilizam, o melhor possivel, as instituiq~es e os serviqos existentes
e futuros de investigaqdo industrial e cientifica assim como o know-how t6cnico. As instituiq6es aqui
referidas incluern o Instituto do Coiro e de Produtos de Coiro e o Centro de Tecnologia Metaldrgica.

2. Os Estados-rnembros esforqam-se por adoptar uma abordagem comum e por determinar os termos e
eondiq6es que regulam a transfer-ncia, a adaptaqdo e desenvolvimento de tecnologia.

3. Os Estados-membros esforqam-se por coordenar os seus esforqos e para se consultarem
reciprocamente em assuntos relacionados corn a propriedade industrial.

ARTIGO 104

IntercAmbio de inforntaqio industrial e tecnol6gica

1. Os Estados-membros devem trocar informagao sobre:

a) a produrio de bens de equipamento, de bens intermedigrios e de bens de consumo e sobre as
necessidades nestes domfnios;

b) os meios disponfveis no que diz respeito ao aperfeiqoamento e h formaqdo da mdo-de-obra
industrial;

c) a legislateo e regulamentaqio relativa ao investimento, e aos incentivos relacionados proveniente
de pafses terceiros ;

d) a legislagao sobre patentes, marcas registadas e design; e

e) as oportunidades de investimento industrial, os processos, a tecnologia e outras informaq6es
relacionadas.

2. Os Estados-membros comprometem-se a comunicar reciprocamente e a trocar a informnaao adquirida
coro resultado da investigaq.o industrial, da adaptago ou inova~do em matria de engenharia e de
tecnologia e da experinencia de gest~o e de comercializaqo.
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3. Os Estados-membros difundem e trocam outra informaqio ou documentos industriais considerados
necessfrios pelo conselho de ministros sectorial da indtistria.

4. Sem prejufzo do disposto nos n - 1, 2 e 3 deste artigo, os Estados-membros podem reter documentos
confidenciais.

5. Os Estados-membros comprometem-se a consolidar a sua capacidade para compilar, difundir e
absorver informaqdAo industrial.

6. Os Estados-membros acordam que o disposto neste artigo nao se aplica quando a comunicaqdo da
informaqo em questlo 6 proibida em virtude de um acordo conclufdo entre um Estado-membro e ura
outra parte antes da entrada em vigor do presente Tratado.

ARTIGO 1059
Mecanisno de promoifso do desenvolvimento industrial

1. Os Estados-membros criam um centro para a promoqdo do desenvolvimento industrial, referido neste
capitulo como "o Centro", como urna instituiqo do Mercado Comum e cuja constituiqdo 6 determinada pelo
Conselho.

2. Os objectivos do Centro s~o:

a) prornover a cooperaqdo entre os Estados-membros no domnio do desenvolvimento industrial;

b) arxiliar os Estados-membros a criarem ou a consolidarem as institui6es nacionais existentes em
matria de desenvolvimento industrial;

c) auxiliar a formaqfto e o aperfeiqoamento de diversas categorias de especialistas, incluindo
especialistas de gestao e de marketing;

d) organizar e manter uma base de dados de informaqo industrial;

e) auxiliar no aperfeiqoamento de normas comuns e de prdticas harmonizadas de controle de
qualidade, em conformidade corn o previsto no capitulo XV do presente Tratado; e

f) cooperar corn as instituig6es nacionais de desenvolvimento industrial dos Estados-membros e corn

as instituiq6es regionais africanas encarregadas do desenvolvimento industrial.

3. As funq6es do Centro compreendem:

a) o empreendimento de inqu6ritos industriais, de identificaqdo de projectos e de estudos de prd-
viabilidade;

b) o fornecimento de servigos de aconselhamento no domrnio do desenvolvimento industrial,
destinados, em especial, s empresas multinacionais;

c) a colaboraqgo pr6xima e o intercimbio de informaqo com os centros de promoNAo do eomrcio e
do investimento dos Estados-membros; e

d) todas as outras funq6es que o Conselbo, sob recomendagdo do conselho de ministros sectorial da
indtistria, the atribua.
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CAPITULO XIII
COOPERACAO NO APROVEITAMENTO DA ENERGIA

ARTIGO 1062
Ambito da cooperavfio

1. Os Estados-membros reconhecem que a disponibilidade suficiente de energia a pregos competitivos 6
um pressuposto para o desenvolvimento econ6mico e que para assegurar o fornecimento de energia a
pregos competitivos a todos os Estados-membros 6 necessA-io desenvolver os recursos energ6ticos locais
ou renovdveis e a gest~o racional dos recursos existentes.

2. Para efeitos do nQ I deste artigo, os Estados-membros comprometem-se a cooperar no
aproveitamento e na utilizag o conjunta dos recursos energ~ticos, nomeadamente da energia hidro-el6trica,
f6ssil e da biomassa, e a cooperar, em especial nos seguintes domfnios:

a) explorag&o e rentabilizagao conjunta de combustiveis hidro-el6reicos e f6sseis;

b) criagdo de um clima de investimento mais favordvel, a fim de encorajar o investimento pdblico e
privado neste sub-sector;

c) encorajamento da utiliza fo conjunta de infra-estruturas de forma o e de investiga~ao;

d) intercAmbio de infornago sobre sistemas de energia e sobre oportunidades de investimento; e

e) desenvolvimento de programas de investigaqao sobre sistemas de energia renovdvel.

ARTIGO 1072
Com~rcio dos recursos energ~ticos

1. Os Estados-membros acordam desenvolver urn mecanismo para facilitar o comdrcio de combustfveis
e outras fontes de energia, tais como o carvdo, o gds natural, o petr6leo e a electricidade.

2. Para efeitos do n0 i deste artigo, os Estados-membros acordam cooperar na:

a) compra conjunta de produtos petrolfferos; e

b) interligaqAo das redes nacionais de electricidade.

ARTIGO 1082
Utilizaqio eficiente da energia nos transportes

Os Estados-membros devem desenvolver uma estrat6gia comum de utilizagdo mais eficiente da
energi a no sector dos transportes, nomeadamente atrav6s da utilizaqao de vefculos de baixo consumo de
combustfvel, pela diversificaqdo do trifego em sistemas de transporte que reduzam o consumo de energia,
tais como o transporte ferroviArio e marftimo, a utilizaq~o de autocarros e de meios de transporte comuns
para a populagdo urbana e a mistura de combustfveis importados com substitutos locais.

ARTIGO 1092
Acordos internacionais

Os Estados-meinbros comprometem-se a aderir a acordos internacionais que se destinem a melhorar a
gestao dos recursos energ6ticos, a desenvolver novas fontes de energia renovdveis e a coordenar o
intercabmbio de inforntado sobre recursos energ6ticos.
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CAPITULO XIV

COOPERAAO NA AREA DA SAIIDE

ARTIGO 1109
Ambito da cooperagio

1. Os Estados-membros acordarn tornar medidas concertadas para cooperar na 6rea da sasde, atraves:

a) da luta contra surtos epid6micos, epidemias e nomeadamente contra as doengas contagiosas
susceptfveis de p~r em perigo a sadide e o bern-estar dos cidadfos do Mercado Comum;

b) da simplificaqdo da circula§ao de produtos farmacuticos no interior do Mercado Comurn e do
controle da sua qualidade;

c) da acqdo conjunta na luta contra o trdfico de drogas;

d) da formaqdo de pessoal m6dico para prestar cuidados de satide eficientes; e

e) do intercdmbio dos resultados de investigagdo e de informaqao sobre quest6es sanitrias

2. Para efeitos do n2 I deste artigo, os Estados-membros comprometem-se a:

a) aperfeiqoar e implementar sisternas que assegurem que os produtos farmactudcos que entrain no
Mercado Comum provenientes de parses terceiros ou que circulam no interior do Mercado Comum,
respeitam as normas intemacionalmente reconhecidos em termos da sua qualidade e do seu valor
terap~utico;

b) desenvolver mecanismos para acqt6es conjuntas no combate contra as epidemias, tais como a sida.
a c6lera, a malria, a hepatite e a febre amarela, bem como para cooperar no domfnio da simplificagdo
da imunizaqdo de massa e de outras campanhas de saide ptiblica;

c) designar hospitais nacionais que servirdo de hospitais de refere.ncia do Mercado Comum;

d) elaborar ura poiftica nacional em mat6ria de medicamentos que inclua capacidades de controle de
qualidade, formultirios de registo de inedicamentos e prdticas adequadas da sua obtengo;

e) harmonizar os procedimentos de registo de medicamentos corn vista a respeitar as normas de
controlo de produtos farmaceuticos, sem impedir ou obstruir a circulaeqo destes no interior do
Mercado Comum;

f) acordar reciprocamente o reconhecimento dos medicamentos registados no Mercado Cornum;

g) encorajar a investigaqo e as actividades de desenvolvimento de medicamentos e de plantas
medicinais;

h) cooperar, no fimbito da cooperaqdo no desenvolvimento industrial, na produqdo local de produtos
farnac~uticos;

i) aplicar a Certificagdo da Organizagdo Mundial de Sadde A qualidade dos produtos farmaceuticos
comercializados a nfvel intemacional; e

j) criar ura equipa de auditoria encarregue de auxiliar as indtistrias farmac~Lticas da regiao a produzir
produtos de alta qualidade que sejam seguros, eficazes e isentos de efeitos secundAios nocivos e para
auxiliar os Estados-membros a controlarem as normas dos produtos farmacguticos fabricados nos
seus territ6rios, em conformidade corn a Certificaqao da OMS.
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ARTIGO 111
Trifico ilicito de medicamentos e utilizago de substfincias proibidas

Os Estados-membros acordam desenvolver ura abordagem comum, atrav~s da educaqdo do ptibhco
e da cDlaboraqfo corn os orgaos de fiscalizaqdo da lei, na luta contra o trdfego de medicamentos e na
erradicaqao deste e na luta contra a utilizaqlo de ingredientes proibidos no fabrico de medicamentos.
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CAPITULO XV

NORMALIZAC(AO E GARANTIA DE QUALIDADE

ARTIGO 112 -

Papel da normalizaao e da garantia de qualidade

Os Estados-membros, reconhecendo a importAincia da normaliza5o e da garantia de qualidade na
promodo da safide, no melhoramento do nfvel de vida, na racionalizaqAo e na reduqao de uma variedade
indtil de produtos, na facilitaq~o do intercf.mbio de produtos, na promogao das trocas comerciais, na
protecdo do consumidor, na poupanqa em compras dos poderes pfiblicos, no melhoramento da
produtividade, na simplificaqdo da troca de infornagdo bern como na protecqlo da vida, da propriedade, e
do ambiente, acordam:

a) desenvolver e aplicar ura polftica comum relativa normalizagdo e " garanda de qualidade de bens
produzidos e comercializados no interior do Mercado Comum, A relagdo entre os organismos
nacionais de normalizaqAo corn organizaq5es regionais, intemacionais e outras que se ocupam da
normalizag1o e da garantia de qualidade e de promoqdo de actividades de normaliza~do e de garantia
de qualidade para a reaizaqdo dos objectivos do Mercado Cornum;

b) criar organismos nacionais de norrnalizaqdo e desenvolver as suas capacidades t6enicas de modo a
que possa levar a cabo adequadamente as actividades de normalizaqdo e de garantia de qualidade a
nfvel nacional, bern como cooperar corn 6s restantes Estados-rnembros;

c) promover c aplicar normas relativas safide e A seguranqa publicas e a protec5o do ambiente
atravs da aplicaqdo das normas apropriadas aos bens produzidos e comercializados no interior do
Mercado Comum; e

d) reconhecer a Organizaq o Regional Africana para a Nornalizagdo (ORAN/ARSO) como o
principal parceiro de cooperagio na implementaq~o das disposiq6es apropriadas deste capftulo e aderir
ao Acordo de Criaqdo da ORAN.

ARTIGO 113"

CriafiAo de normas

Os Estados-membros comprometem-se a:

a) aplicar regras e procedimentos uniformes na elaboraqao das suas normas nacionais;

b) adoptar normas regionais africanas e, sempre que estas n~o existam, adoptar as normas
internacionais adequadas aos produtos comercializados no Mercado Comum;

c) coordenar as suas opini6es sobre a selecqdo, homologaqdo, adaptaqdo e aplicaq~o de normas
regionais e internacionais na medida das necessidades do Mercado Comum e a esfor;arem-se
constanternente para melhorar a normalizaqdo de bens e de servigos no interior do Mercado Comum; e

d) aplicar o princfpio de refer~ncia a nonnas nas legislaqbes nacionais, de modo a facilitar a
harmonizago das suas regularnentaq6es t~cnicas.

ARTIGO 1140
Garantia de qualidade

Os Estados-membros devem:

a) aplicar normas e especificaq6es uniformes para a inspec5o e anrlise de hens comercializados no
interior do Mercado Comum, de modo a que os resultados possam mais facilmente ser interpretados e
coordenados de modo uniforme no interior do Mercado Comum;
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b) adoptar sistemas de gestao da qualidade aceites regionalmente e consolidar as capacidades de
garantia de qualidade dos produtos comercializados no Mercado Comum;

c) utilizar documentaqdo harmonizada para a avaliaqdo da qualidade dos bens comercializados no
Mercado Comum; e

d) em colaboragao corn as autoridades aduaneiras e corn outras autoridades competentes,
proporcionar a fd.cil circulaqdo de amostras destinadas a serem analisadas no interior do Mercado
Comum

ARTIGO 115q
Certifica~io e acredita 5o laboratorial

Os Estados-membros devem:

a) adoptar e aplicar um regime harmonizado para a certificaqao dos bens fabricados e comercializados
no interior do Mercado Comum;

b) adoptar e aplicar um regime harmonizado para a acredita iso dos laborat6rios utilizados para a
avaliaqdo dos bens fabricados e comercializados no Mercado Comum:

c) adoptar regras e procedimentos comuns para as marcas de ccritifca~ao a aplicar nos bens
produzidos e comercializados no Mercado Comum e para o reconhecimento mttuo das marcas
nacionait de certifica do dos outros Estados-membros, assim como dos regimes de certificaqdo e de
acreditago laboratorial.

ARTIGO 1162
Metrologia

Os Estados-membros devem:

a) adoptar um sistema harmonizado para as actividades legais, cientfficas e industriais de metrologia
nos Estados-membros e formulam modalidades para o reconhecimento rnituo de certificados de
calibragem emitidos pelos laborat6rios nacionais de metrologia dos Estados-membros;

b) promulgar instrumentos jurfdicos nacionais para a metrologia juridica bern como o
acondicionamento e rotulagem dos bens produzidos e comercializados no Mercado Comum:

c) adoptar e aplicar sisternaticamente um sistema uniforme de rotulagern dos bens a serem
comercializados no Mercado Comum;

d) acordar normalizar todos os apoios ao reconhecimento e ' circulaqgo dos bens e das suas
embalagens tais como r6tulos e documentos de tr§nsito;

e) aplicar c6digos de seguranqa para a manutenqdo e transporte dos bens comercializados no interioi
do Mercado Comum; e

f) em colaboraqdo corn as autoridades aduaneiras e corn outras autoridades competentes,
proporcionar a ficil circulagho de normas e de material de metrologia enviados para calibragern nc
Mercado Comum.

ARTIGO 1172
Cooperaqio em materia de ensaios

Os Estados-membros comprometem-se a encorajar ensaios comparativos inter-laboratoriais e a
reconhecer mutuamente os laborat6rios acreditados dos outros Estados-membros.
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ARTIGO 1180
DocumentavAo e informaio

Os Estados-membros acordam adoptar sistemas de gestdo compatfveis da documentaqao e informaqao
relacionadas corn a normalizaqAo e corn a garantia de qualidade corn vista a facilitar o intercdrmbio de
informagfio entre eles.

ARTIGO 119 -2

Formavao na area da normalizavAo e da garantia de qualidade

Os Estados-membros acordam:

a) consultar-se reciprocamente, por intermn-dio do Secretariado sobre as necessidades de forma do
comuns no campo da normaliza~ao e da garantia de qualidade;

b) comprometer-se a coordenar reciprocamente a utiliza5o das infra-estruturas existentes a fim de as
tornarem acessfveis aos outros Estados-membros;

c) criar, conjuntamente corn a Organizaq1o Regional Africana da Normaliza ao, programas de
forma.o destinados a preencher as necessidades especfficas do Mercado Cournum; e

d) cooperar corn a Organiza;ao Regional Africana para a Normalizagao e, atravcs desta, corn outras
ag~ncias internacionais que se ocupam da normalizay~o e da garantia de qualidade, na execuio de
programas de forrnao criados para o Merqado Comum.

ARTIGO 120 -

Publicidade das actividades de normalizaao

Os Estados-rnembros esforgam-se por levar ao conhecimento de todos os interessados as actividades
de normalizaqdo e de garantia de qualidade, atrav~s de semingrios, anuncios, publicaq;es. filtries,
discussdes, participa do das institui 6es nacionais de norrnalizaiao em feiras de comrercio, prernios
nacionais especiais e da criaqdo de associagdes nacionais de qualidade no interior dos Estados-membros.

ARTIGO 1210
Procedimentos administralivos

Os Estados-membros devern utilizar documentaqgo harmonizada para a avaliay'o da qualidade de para
fins de desalfandegamento dos bens comercializados no mercado Comum.
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CAPITULO XVI

COOPERACAO NO APROVEITAMENTO DOS RECURSOS NATURAIS, DO
AMBIENTE E DA VIDA SELVAGEM

ARTIGO 1222
Ambito e principios da coopera fio

1. Os Estados-membros acordam em tomar, para beneffcio mutuo, medidas concertadas para fomentar a
cooperarao na gesta(o conjunta e eficiente e na explora Ao sustentrdvel dos recursos naturais no interior do
Mervado Comum;

2 Os Estados-membros reconhecem que a actvidade econ6mica 6 frequr itemente acompanhada de uma
degradaqao ambiental, de uma depauperagao excessiva dos recursos e it, urn dano considerdvel ao
patrim6nio natural. e que um ambiente despolufdo bern como atraen rum pressuposto para o
crescimento economico a longo prazo

3n Os Estados-membros comprometem-se, atrav6s de ura estrategia de conservaqao regional, a
cooperar e a coordenar estrat6gias para a protecqo e preservaqao do ambiente contra todas as formas de
polui do, incluindo a poluiqso atmosfrica e industrial, a poluiglo dos recurso, hfdricos. e a poluiqao
causada pelo desenvolvimento urbano.

4 Os Estados-membros comprometem-se a cooperar e a adoptar nolIt s- Comuns para o controle dos
residuos perigosos, dos materiais nucleates, dos materiais radioacivo, ed-tmirros materiais utilizados no
4esenvolvimento e explora do da energia nuclear.

5. A acqdo do Mercado Comum em materia de ambiente tern os seguintes objectivos:

a) preservar, proteger e melhorar a qualidade do ambiente;

b) contribuir para proteger a sadde das pessoas; e

c) garantir uma utilizaq~o prudente e racional dos recursos naturais.

6. A acgao do Mercado Comum em mat6ria de ambiente fundamenta-se nos princfpios da acqdo
preventiva, da reparalio, prioritariamente na fonte, dos danos ao ambiente e no princfpio do poluidor-
pagador. Os requisitos em mat6ria de protecqAo do ambiente s56 uma componente da polftica do Mercado
Comurn em todos os campos de actividade do Mercado Comum.

ARTIGO 123 -

Coopera~io na gestio dos recursos naturais

1. Os Estados-membros acordam tomar medidas concertadas corn vista a fomentar a cooperayio na
gestio comum e eficiente e na explora5o sustentvel de recursos naturais no interior do Mercado Comum
para seu beneffcio mfituo. Em especial, os Estados-membros devem:

a) tomar as medidas necessdrias para conservar os recursos naturais;

b) cooperar na gestao dos recursos naturals para preservar os ecossistemas e para travar a degradayao
do ambiente; e

c) adoptar regras comuns para a preservaq~o do solo e dos recursos marftimos e florestais comuns.

2. Os Estados-membros acordam tomar as medidas necessdrias para conservar e gerir florestas, atrav6s:

a) da adopqdo de uma polftica comum para a conservaqdo e gestao das florestas naturais, plantaq6es
industriais e de reservas naturais;
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b) do intercfimbio de informaqo sobre o desenvolvimento e gestao de florestas naturais e de
plantagres industriais;

c) de abordagens conjuntas de promogdo da floresta comum no interior do Mercado Comum;

d) da utilizaqgo conjunta de facifidades de formagdo e de investigaq~o florestal;

e) da adopqio de regulamentagao comum para a preservacao e gestao de todas as florestas
hidrogr ifcas no interior do Mercado Comum; e

f) da criaqao de regulamentaqdo uniforine para a utilizaqao dos recursos florestais a fim de reduzir o
depauperamento das florestas naturais e de evitar a desertificaqdo no interior do Mercado Comum.

3. Os Estados-membros tomamo medidas para se lanqarem em sistemas apfcolas e agro-silvfcolas;

4. Os Estados-membros acordam cooperar na gestdo dos seus recursos de Agua doce e marinhos,
atraves:

a) da criago e adopqAo de regulamentaqdo comum para uma melhor gestfio e aproveitamento de
parques marinhos, de reservas e de Areas controladas;

b) da adopgAo de ura polftica comum para a conserva~do, gestAo e aproveitamento dos recursos da
pesca; e

c) da criaqAo de princfpios de investimento uniformes em materia de pesca em Aguas interiores e
marftimas.

5. Os Estados-membros comprometem-se a aderir a convenqes ou acordos internacionais destinados a
melhorar as polfticas de aproveitamento, gestdo e protecq&o dos seus recursos naturais.

ARTIGO 1242

Cooperaio na gest~o do ambiente

1. Os Estados-membros comprometem-se a cooperar na gestAo dc arbiente e acordam:

a) elaborar ura politica comum de gestdo do ambiente que preserve os ecossisternas dos Estados-
membros, previna, trave e inverta os efeitos da poluiqAo industrial, da reduAo da biodiversidade, da
perda de diversidade gen6tica e da degradaqdo do solo;

b) desenvolver estratgias especiais para a gesto do ambiente para gerir os recursos florestais, do
solo, marinhos, recursos hfdricos, emissdes atmosfdricas e, a qualidade da dgua e outras substAncias
perigosas e trxicas;

c) aceder aos acordos da UNCED em matdria de mudanqa climAtica e de biodiversidade;

d) aderir A conven&o do UNEP para a Africa Oriental e Austral sobre os recursos aquaficos e
marinhos; e

e) tomar medidas para lutar contra a polui io frotieiriga do are da agua proveniente de actividades
mineiras, piscatrrias e agrfcolas:

2. Para efeitos do n' 1 deste artigo, os Estados-membros comprometem-se a:

a) adoptar regulamenta Ao, incentivos e normas ambientais comuns;

b) desenvolver capacidades de avaliavio de todas as formas de degrada&ao e poluigo do ambiente e
de fornulaqi.o de soluq6es regionais;
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c) encorajar o fabrico e a utiliza 5o de pesticidas, herbicfdas e embalagens biodegraddveis;

d) desencorajar o uso excessivo de qufmicos e fertilizadores agrfcolas;

e) adoptar tdcnicas de gestao sauddvel do solo para lutar contra a erosdo, a desertificaqao e a
deflorestaqdo;

) promover a utilizaqdo de produtos qufmicos inofensivos para o ozono e para o ambiente;

g) promuver a utilizaqfo e consolidar as infra-estruturas de fornaqf&o e as institui 6es de investigag1o
no interior do Mercado Comum;

h) adoptar normas comuns para a luta contra a polui ao do are da Agua causada pelas actividades de
desenvolvinient urbano e industrial;

i) trocar inforrnag'&o sobre a poluigo atmosferica, industrial e outra e sobre tecnologias de

conserva 5io;

j) adoptar regulamcntay5o comrnum para a gestao dos recursos naturais cornuns;

k) adoptar medidas e polfticas para lidar corn a situaqgo demogrlfica actual pouco satisfatdria,
nomeadamente devida a altas taxas de crescimento e de fecundidade, a taxas de dependancia elevadas
c a mngs condiqbes sociais, a fim de mitigar o seu impacto negativo no ambiente e no
desenvolvimento; e

1) adoptar critdrios de gestao do ambiente nas comunidades.

ARTIGO 1250
Prevenfdo do comrcio internacional ilegal de residuos t6xicos e perigosos

1. Os Estados-membros comprometern-se a coceprar e a adoptar uma posi~ao comum contra descargas
ilega s, por um Estado-membro ou por urn pals terceiro, de residuos t6xicos e indesejveis no interior do
Mercado Comurn.

2. Os Estados-membros comprometern-se a cooperar em partilhar o know-how tecnol6gico sobre as
tecnologias nio poluentas e sobre os sistemas de produqgo de baixo resfduo nos sectores energtico e
produtivo.

3. Os Estados-membros comprotnetern-se a aderir a conven6es internacionais sobre o ambiente que
sejarn destinadas a melhorar as polfticas e gesto ambientais. Para este firn, os Estados-membros acordam
aderir ao Protocolo de Montreal sobre o Ambiente.

4. 'Os Estados-membros acordam incluir medidas de gestdo e de conservaqdo do ambiente ns
actividades comerciais, de transporte, agricolas, industriais, mineiras e turfsticas no Mercado Comum

ARTIGO 126 -

Conservao e gestio da vida selvagem

1. Os Estados-mernbros conprometem-se a desenvolver urna abordagern colectiva e coordenada na
conservaao e gestdo sustentdveis, na explorao e utilizaylo racional assim corno na protecqiao da vida
selvagern no Mercado Cornum. Em especial, os Estados-membros devern:

a) adoptar polfticas comuns para a conserva 5o da vida selvagern, das reservas naturais e dos parques
nacionais e marinhos;

b) trocar informagdo sobre a conservaqio e gestAo da vida selvagem;
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c) trocar informagdo sobre actividades de luta contra a caqa e sobre ca adores suspeitos e, quando
possfvel, executar programas conjuntos de luta contra a caqa;

d) criar ranchos de vida selvagem em regi6es dridas e semi-dridas do Mercado Comurn como
complemento A produgao agrfcola e pecudtria;

e) desenvolver regulamentaqdfo comum para a luta contra a caga e assegurar a supervisdo efectiva da
sua implementagdo;

o executar programas conjuntos de cruzamento de espfcies seleccionadas de animais selvagens corn

animais domsticos a irn de tornar os animais dom6sticos mais fortes e resistentes doenqa;

g) encorajar a utilizaqdo conjunta de infra-estruturas de formaqdo e de investigaqiio;

h) utilizar as receitas do sector da vida selvagem para o desenvolvimento e conservaqao de parques
naturals e para o desenvolvimento das Areas adjacentes; e

i) criar preqos uniformes para trof~us de caga, a fim de combater a depauperaqio dos estoques de vida
selvagern nos Estados-rnembros,

O s Estados-,,.einbros comprometern-se a aderi" a convengoes o a acordo internacionais qCue se
Lesiinain a melhorar as sua,, politicas Para a conservaq do, gestao e protecp.o da vida selvagem e dos
p~zr~qas nalaris.
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CAPITULO XVII

COOPLRAC.O NO DESENVOLVIMENTO DA CItNCIA E DA TECNOLOGIA

ARTIGO 1279
Ambito da cooperagdo

Reconhecendo a importfincia fundamental da ci~ncia no desenvolvimento s6cio-econ6mico e cultural
e no progresso tecnol6gico, os Estados-membros acordam:

a) acumular capacidades de investigagAo cientifica e tecnol6gica de base nas suas universidades e
centros de investigagho, atrav6s da forrnaqo apropriada de cientistas, engenheiros e tecn6logos corn
vista a assegurar uma massa intelectual nacional, mantendo, ao mesmo tempo, o contacto regional e
mtemaeional;

b) acumular, ao mesmo tempo, conhecimentos tdcnicos em tecnologias convencionais simples e
locais, dando Enfase a t6cnicas artesanais de fabrico;

c) efectuar as reformas apropriadas no ensino primdrio, secundtrio e superior no sector da ciencia e
da tecnologia;

d) desenvolver um piano global de desenvolvimento das ciencias aplicadas nos domfnios da
agricultura, sadde, indtistria, energia, materiais e minerais locais, ambiente, solo, oceanos,
transportes e comunica 6es;

e) melhorar a formago de pessoal para investigagdo e desenvolvimento nas Areas da tecnologia
cofivencional e da alta tecnologia, como o meio mais rAdpido de produzir nqueza;

f) atribuir recursos adequados As cifncia e At tecnologia, de forma a atingir a quantia minima de um por
cento do PNB, como recomendado no Piano de Acqdo de Lagos;

g) cooperar com a AIEA, a UNESCO e a UNIDO nas cifncias fundamentais e corn a rede da
CGIAR, e outras instituiq6es regionais reconhecidas, na ci~ncia aplicada e na tecnologia, incluindo as
infra-estruturas de formagdo; e

h) assegurar que a investigagIdo e o desenvolvimento estejam intimamente ligadas corn as unidades de
produg~io corn vista a assegurar a sua integragiio no piano nacional de desenvolvimento.

ARTIGO 1282
Promo4io da cibncia e da teenologia

A fim de promover a cooperado no desenvolvimento da ciEncia e da tecnologia, os Estados-
membros acordam:

a) criar e apoiar conjuntamente instituit6es de investiga 5o e de desenvolvimento cientifico e
tecnol6gico nas vdrias disciplinas, nomeadamente consolidando as institui 6es jA existentes;

b) criar um ambiente propfcio para a promoqiio da ciencia e da tecnologia, do desenvolvimento e do
crescimento s6cio-econ6mico atravds da supressdo de obstdculos & colaboraqao que favoreqa a
concorrencia no sector investigaqdo e da transfer~ncia rpida de tecnologia e de informaao t6cnica do
governo para o sector privado;

c) facilitar o acesso de cientistas, engenheiros e tecn6logos locals A literatura e publicag6es
internacionais sobre ciencia e tecnologia e promover os contactos corn os hom6logos internacionais
nas disciplinas respectivas;

d) promover o intercambio de conhecimentos t6cnicos e de resultados de investigaydo e partilhar a
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informaqgo trcnica sobre ciincia e tecnologia no interior do Mercado Cornum e desenvolver liga:6es
apropriadas e programas de intercambio;

e) desenvolver e implementar conjuntamente legislaqao sobre patentes e sistemas de licenciamento
industrial adequados que proteja os direitos de propriedade industrial e para encorajar a utilizacao
efectiva da informaqgo tecnol6gica contida nas patentes;

f) encorajar a utilizaqgdo da ci~ncia e tecnologia locais e fornecer, quando apropriado, incentivos para
o desenvolvimento da ciencia e tecnologias locais;

g) mobilizar individual e colectivamente o apoio trcnico e financeiro concedido por organizagres ou
ag~ncias locais e intemacionais para o desenvolvimento da cifncia e tecnologia no Mercado Comum;

h) colaborar no dominio da formagdo de pessoal das vdrias disciplinas cientificas e tecnol6gicas a
todos os nfveis utilizando, quando possfvel, as instituig6es existentes;

i) criar centros nacionais para a comercializaqdo dos resultados da investigagio e tomar a medidas de
polftica adequadas para desenvolver a actividade cientffica atrav~s da auto-suficincia e da distribui 5o
adequada de recursos;

j) encorajar a colaboragdo na criaqdo de empresas inovadoras em biotecnologia e na produggo de
energia, nomedeadamente centrals nucleates, e na produqao de equipamento cientifico; e

k) montar programas regionais de est~gios e de assist~ncia tLcnica de modo a prornover a livre
circulaqo de cientistas, engenheiros e de tecn61cgos no interior do Meicado Conuran.
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CAPITULO XVIII

COOPERAQAO NA AGRICULTURA NO DESENVOLVIMENTO RURAL

ARTIGO 1292
Objectivos da cooperaqdo na agricultura

Os objectivos globais da coopera ao no sector agricola san a obten5o da segurana alirnentar
regional e de uma produ 5o agrfcola racional no interior do Mercado Comum. Para este fim, os Estados-
membros comprometem-se a adoptar um regime de racionalizaqdo da produ 5o agrfcola, corn vista a
promover a complementaridade, a especializa~ao e a sustentabilidade dos programas agricolas nacionais , a
fim de assegurar:

a) ura polftica agricola comum;

b) a auto-suficincia alimentar regional;

c) o aumento da produtividade da agricultura, da pecudria, da pesca e da silvicultura para consurno
nacional, para exportagdo no interior e para fora do Mercado Comum e para aprovisionamento das
agro-inddstrias; e

d) a substituiqfo das importag6es ao nfvel regional.

ARTIGO 1302
Cooperado em mat~ria de desenvolvimento agrfcola

Os Estados-membros comprometem-se a cooperpr em sectores agrfcolas especificos, nomeadamente:

a) r.- hartnonizagiio das polfticas agricolas dos Estados-menbros. corn vista a possuirem uma polftica

agxicola comu:

b) na, investigaql, no vulgz.'wao e no intercfmbio de infornaqdo e de expericncia tionical

c) n agro- meteereoigia e n' ei rstoingi.,

d) t,;) produgdo -; ra oferta de g&neros alinienticios;

e) na coordenado da exportaqao e rnpoi-,aqo de produtos agrfcolas;

1) na coordenaqao das importa 6es a granel de produtos agricolas essenciais;

g) na luta contra as doengas animais e vegetais e contra os parasitas;

h) no aperfeiqoamento e na utilizaq o do solo e dos recursos hfdricos, em especial dos rios e das
bacias lacustres comuns;

i) na exploraqo e na vigillncia das zonas econ6micas exclusivas, no que diz respeito ao
desenvolvimento da pesca; e

j) na comercializaqdo e na estabilizaq~o dos preqos dos produtos agrfcolas, tendo em conta as polfticas
agricolas intemas e as poifticas cambiais de cada pals membro.

ARTIGO 1312

Coopera~ao na produqio de produtos alimentares de base

1, Os Estados-membros comprometem-se a:
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a) assegurar o fornecimento e a disponibilidade de alimentos, atrav~s do desenvolvimento da
producho agrfcola que leve A criaqao de excedentes alimentares e A criaqao de infra etruttraS dc
armazenarento adequadas e de roservas estratgicas de cereais;

b) promover a coopera~ao na produ ao de g~neros alimenticios ricos em protefnas, tais corno a carne,
o peixe, os lacticfnios e os legumes;

c) garanrir a prevenqdo das perdas pr6 ou p6s-colheita;

d) criar urn sisterna de alerta rapido do Mercado Cornum para avaliar e fornecer inforrnaqio relativa a
situaq o da seguranqa alimentar no interior dos Estados-membros e no Mercado Comum; e

e) concluir acordos recfprocos que simplifiquern a realizaqao da seguranqa alimentar no Mercado
Comrn.

2. Os Estados-membros acordarn fornecer as infra-estruturas e o investinento necesirios parr
implements as dispsioes contidas no n'-' 1 deste artigo.

ARTIGO 1322
Coopera~ao na exporta ao de produtos agricolas

Os Estados-membros devem

a) coordenar as suas polfticas e actividades relacionadas corn a exporta 5o de produtos agrfcolas, da
pecuria e derivados, de peixe e'dervados e de produtos silvfcolas;

b) harmonizar as suas politicas relativas a acordos intemacionais sobre produtos de base relacionados
corn a exportagao de produtos agrfcolas, da pecudria e derivados, de peixe e derivados e de produtos
silvfcolas;

c) cooperar na soluqdo de problernas especfficos relacionados corn a exportaq o de produtos
agricolas, da pecudria e derivados, de peixe e derivados e de produtos stivicolas:

d) harmonizar as polfticas e regulamentaa.o relacionadas corn medidas fitossanitrias e saniatias sem
impedir a exportaoqo de produtos agricolas, de plantas, de sementes, da pecuaria e derivados e de
peixe e derivados; e

e) harmonizar os acordos que concedern a nacionais de paises terceiros concess6es para a explorayo
dos sous recursos agrfcolas, especialmente dos recursos da pesca e silvicolas.

ARTIGO 133 -

Cooperaqio nas agro-indfistrias

A im de fomentar laqos fortes entre a agricultura e a industria, os Estados-membros devem:

a) promover a transformayao no terreno de produtos agrfcolas, da pecudria, da pesca e de produtos
silvfcolas para melhorar o valor e a disponibilidade dos produtos semi-processados ou processados e
para aumentar o emprego e os rendimentos rurais;

b) esforqar-se por se consultar reciprocamente no quie diz respeito A criado de agro-inddstrias de
grande escala para evitar a sub-utilizaqo das capacidades de processamento existentes e planeadas;

c) cooperar na criagao conjunta de complexos agro-industiais sempre que a transforrnaio colectiva
de produtos agrfcolas seja sinergeticamente vantajosa para o Mercado Comum;

d) coordenar as polfticas e os programas nacionais de desenvolvimento agro-industrial corn vista a
realizar urn desenvolvimento agro-industrial equilibrado no Mercado Comum, em sintonia corn as
vantagens relativas que advern para os Estados-membros individuais;
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e) coordenar as suas polticas e actividades relacionadas corn a produao de mat~rias primas para
fornecer as agro-indfistrias no interior do Mercado Comuin; e

f) coordenar as suas polfticas de irnportaqo de mat~rias primas que possam ser produzidas no
interior do Mercado Comum.

ARTIGO 134 -

Cooperapao na investigapao e na vulgarizaoo agricola

Os Estados-membros devem:

a) dar prioridade A investigaqo sobre culturas de vfveres;

b) consolidai e utilizar efectivamente as instituiqbes nacionais em mat6ria de investigaqfo e
vulgarizaqdo agrfcoia, em sistema de rede, para beneffcio do Mercado Cornum:

c) trocar as descobertas de investiga ,o pertinentes e os conhecimentos tecnicos e em mat~ria, de
investiga ao e vulgarizaqdo para beneffcio da comunidade agrfcola no interior do Mercado Comum:

d) consolidar os serviqos dc vulgarizaqdo a fir de estabelecer mccani'mos de liga~ao permancores
entre os sistemas de investigay.o c es agricu!tores; e

e) criar bases dc dados pnblica6es para diftndir a infornrazao sobre a iw cstiga3ao c a vuigariza io
no interior- do Mercado Comuw.

ARTIGO 135 '
(ooperagao na luio, contra a seca c contra a desertifica *o

0 F!tauos-renIbros devem:

a) acordav as politicas apropriadas para a utiiiza ' dos solos VudnerFvcis,. ara pICy'chie i s
dcgradaa a,..

bi) nstiuiir as .in das aprooradas par contcr os efeito ca seea e instiwuir programas de rega, dc
ticcicas melhoradas c de agricultura de sequeio e da utiliza ao (I, colheitas w1r6filas: c

c) cooperar no inteic6mobo de informa6es e de conhecimentos tdcnicos er 1nr una de luta contra a
seca e a deserificaqfo.

ARTiGO 136 -

Coovera-Ao no desenvolvimento rural

Os Estados-membros devern protrover o desenvolvivnento rural atravds da adopq o de inedidas tais

cOmo:

a) ura mecanizaqdo apropriada;

b) melhoramento do fornecimento de igua;

c) serviqos de sai~de;

d) melhoramento da nutriqdo;

e) melhoramento das estradas rurais, dos meios de transporte e das telecomunica oes;

f) electrificaqo rural e fornecimento de combustivel de madeira;
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g) sen igos de formgao;

h) rcdistfibuiyio raral para permitir a utilizagao racional da tena; e

i) desenvolviniento de inddstrias rurais.

ARTIGO 137 0

itt
4

-,-"o da participaqtao dos agricultores no dunenvolvimento do sector agricola

Os Estados-membros ,v" 1 dam consolidar as orgamniza,ot de agricultorcs e coordenar as suias
actividades pra o melhoramento da ag5i -""'ra no Mercado Comum, at-ave. ,'!'

a) utilizagao dessas organizagoes conio mecanis'nos cf, rivos para o comercializayao c o
nansformag'ao de produtos agncolas:

b) prestauio de serviuos essenciais aos ernbros daus organi/ayes a nfvel regional

c) fomento da colaborag,o entre a comunidade agricola, por meio de visitas inter-rCgionais.
intercdambio de ideias e de infornnagan c do comercio

d) fonnayao na area da gestao do risco e de promoyao do desenvolvimento de regines de s.uuiro
agrco'a e de outras medidas de minirnizagao das perdas no interior do Mercado (Conurn: e

e) promoqao do seguro rural.
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CAPITULO XIX

COOPERAAO NO SECTOR DO TURISMO

ARTIGO 138
Promo io do turismo

1. Os Estados-membros comprometern-se a desenvolver uma abordagem colectiva e coordenada i
pronmo(,-o do turismo no Mercado Comum. Para este firn, os Estados-niembros devem:

a) sumprimir as restriq6es a circulaqao de turistas no interior do Mercado Conuim:

b) promover circuitos turisticos regionais e coordenar as polfticas que regem a industria turfstica

c) promover progamas de investimento no turisno:

cl organizar actividades de promoqiao regional do turismo para o desenvolver a industria turistica:

e) cooperar na organizayao e na participaqdo em feiras e exposi 6es regionais c internacionas sobre
turismo;

f) promover interc~rnbios de grupos culturais para desenvolver o turismo social e cultural:

g') cooperar na investigaqao e no interciimbio de programas e de publica6es sobre o turismo;

h) encorajar a utilizaqo conjunta de infra-estruturas de formaqiio, de marketing e de investiga .o
sobre turismo,

) encorajar o turismo no interior do Mercado Coinum;

j) promover a participa ao do sector privado no desenvolvimento do turismo:

k) fornecer o quadro institucional e regulamentar necessario para a proinogdo, para o
desenvolvimento, para a coordenadao e para a supervisao regional das opera Coes da inditria
turistica;

1) cooperar na criaqdo de centros regionais de promoqdo do turismo;

m) trocar estatfsticas sobre o desempenho do turismo, nomeadamente as projeeces sobre as
tend~ncias da industria;

n) harmonizar e normalizar as estatfsticas sobre o turismo da regiao de modo a que elas seiarn
compariveis para efeitos de analise; e

o) coordenar os horirios de v6o das companhias ,6reas regionais e harmonizar as estrat6gias de
desenvolvimento do turismo na regilo.

2. Os Estados-membros esforqam-se por criar um c6digo deontol6gico ,omum para os operadores
turistcos p6blicos e privados, por normalizar a sua classificaq.o de hot6is e por harmonizar as normas
profi,,sionais dos agentes da industria turfstica no interior do Mercado Comum.
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CAPITULO XX

DESENVOLVIMENTO DE SISTErMAS GLOBAIS DE INORMA( A O

ARTIGO 392
Sistema de informaao do Mercado Cormum

1, Os Estados-membros comprometem-se a cooperar forneccndo a inforna 5o que Ihes permitL avaiar
o funcionamento e o desenvolvimento do Mercado Comum e a actuar corni vista a hmpleme-nia;54 .f'
das disposiq6es do presente Tratado. Para este fim, os Estados-membros devem:

a) recolher e difundir informaqdo sobre os vdrios sectores abrangidos pelo Mercado Conium:

b) fornecer ao Secretariado a inforrnaqao perinente para facilitar o funcionamento eficaz do Nlertd,,
Comum,

c) adoptar uma polftica de informaqio que inclui normas coMIuns de funcionamento. apmo
administrativo e de programaqdo, normas de hardwar, e de sjft're e a metodologia para hirar o
Secretariado aos Estados-membros: e

d) fornecer ao Secretfrio o material considerado essencial para o funcionanicico dc urn isicnia dc
infonnado.
Os Estados-membros comprometern-se a melhorar a sua recolha, anldhSe e difussO d i rtrrd5 t'

necessgria com vista a melhorar a realizayfo dos objectivos do Mercado Cournur. CepecI'rrelrtr' a
informaqo relativa a:

a) com rcio e alfandegas: pauta aduaneira comum, regras de origem, 'acilidades de trhnito. rzumircs
de seguros, fonnulidrios e documentos relativos ao comercio e alfandega, coopera;io monetari:r

b) desenvolvimento agrfcola: investigagao. vulgarizaqio c intercsrmbio de inlonrmyo e dc expcriicla
t~cnica;

c) informaqio industrial: produo, necessidades de capital, bens interiredio, e dc c0nSuio.
aperfei oamento da rto-de-obra industrial, investimento e incentivos:

d) normaliza~ao e garantia de qualidade: ncrmas, tecnicas e experiencis SioaiSr suib-ieglonii.
regionais e internacionais e protecqflo do consumidor;

e) recursos naturais, energia e ambien/e: op.6es tcnicas disponiveis, consequentias, da poluicso

industrial, controle e avaliavZo do impacto ambiental ;

f) transportes e comunica f6es: inovaq6es t~cnicas em todos os meios

g) polftica e planearnento macro-econ6micos: conceitos, metodologias e tcnicas de pianeamento
nacional dos Estados-membros: e

h) outros sectores necessdirios para a realizaqqo dos objectivos do Mercado Cotmum.

3. 0 Secretariado fomece aos Estados-membros:

a) relat6rios sobre o funcionamento e progresso do Mercado Comum;

b) resultados de investigaio, estudos analiticos e especializados

c) series estatfsticas contendo dados num,6ricos sobre a produgfto, os pre:os e os indices de
exportaq;es e de imporranbes; e
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4) outras publicaqdes a especificar peo 'argaos do Mercado Comum.

4. 3 Secretarirdo .omari as iredidas neressgrias paia permitir is empresas dos secores pdbiu. e
pnv:co estarem. ac corronte e informadas sobre as opormnidades de cordrcio e de investiment rotenia
exisientes nos Estados rmembros. Sko tamb6m dados passos no senfido de racionalizar as nmportaqdes e as
fcnte, de aprovisionarnento cm parses terceiros, atrav6s do fornecimento de informag6es sobre prcqos,
fonte:; altermativas de oferta e de incentivos disponfveis h impcrtaqio. 0 Secretariado desempenia
iguahileite urela 'unfao de relatocs externas iomeadamente pela representado enm. entrevistas corn a
Inpeo)'sa, r Cues c srninsios, da produqao de comunicados de impiensa e de boletins informativos e de
nutma tareia- geneicis de reia oet publicas.

ARTrGO 1402
Cooperavho na promio~io das estatisticas

Os Estaacs-membros comprometem-se a cooperar no campo da estatfstica corn vista a cnar condiqtes
avo,'veis Para o fItxo regular de dados estatfsticos actualizados, de confianva, harmonizados c

compar'vcis, sobre o v rios sectures da actividade econdmica, que sdo necess6rios para a irnplementaq~o
e.iciene dos ob.ecovos do M, caro Comum. Para este tim, os Estados-membros devem

R) fornecer reguir e pontua!mente ao Src-retariado dados estadsticos de confianga, harmonizados e
cerpardveis, arayfs da harmonizacAo e adopedo de metodologias, conceitos e defini6es comuns na
rccolha e compiia o de cstadsticas;

b) harmoizar e adopar auma cassificatio estatfstica counum pare compilar as suas 'estatistices;

c) encorajar a cooperaqz.o erure os seus institutos nacionais de estatistica no intercambio de dados
estatfsticos cobrindo varias sectores das suas actividades econ6micas, tais como o com6rcio extemo,
a agricultura, a inddstria, a energia, os recursos naturais, os transportes, as comunicaq6es, o turismo,
a popula~do, a m7o-de-obra, a rooccia e sistema banc6rio, a balan~a de pagamentos, a dfvida externa,
,as finanias ptblicas. os preqos, as paridades de poder de compra e os investementos nationais
contabilizados;

d) promover a troca de qualificaq6es e de pessoal e aumentar a cooperaqjo na tornaqo em matdria de
estatfstica atrav6s da utilizaido das instituiq6es de formaydo existentes;

e) cooperar no campo do protessamento de dados; e

f) adoptar uma estratgia do Mercado Comum para a implemetaqo do Piano de AcqAo de Adis-
Abeba sobre o Desenvolvimento da Estatustica em Africa nos anos 90.

ARTIGO 1419
lnforma&o sobre o com6rcio

Os Estados-membros cooperam para aumentar a divulagaqdo das oportunidades de comdrcio dentro e
fora do Mercado Comum atrav6s do fomecimento e intercfrnbio de informaqAo informatizada -corn o apoio
da Rede de Informaqdo sobre o Comrcio (TINE!) regional - sobre o comercio na regido, fornecem dados
sobre einpresas, oportunidades de exportagdo e de importaqdo, avisos de concurso para contratos publicos
emitidos por autoridades nacionais, perffs estatfsticos de grupos de produtos globais e especfficos, prAticas
restritivas de comrcio, barreiras nao aduaneiras e outras incluidas nas normas regionais da TINET. Estas
normas contem instrug6es especiais da TINET, pedidos ad-hoc e prdticas actuais sujeitas a ateraio
regular.

ARTIGO 1422
Arquivo central

Os Estados-membros acordam reconhecer o arquivo situado no Secretariado como arquivo central
oficial do Mercado Comum para o armazenamento e recuperagdo de todos os documentos, regulamentos,
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avisos pfblicos, bases de dados e outros documentos ligados a planos regionais de desenvolvirnento.
jomais oficiais, relat6rios anuais e peri6dicos de bancos centrais e outros documentos relacionados corn os
Estados-membros que podem ser determinados periodicamente e a notificacados pelo arquivo.
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CAPITULO XXI

ASSUNTOS SOCIAIS E CULTURAIS

ARTIGO 143
-

2

Cooperaqio em assuntos sociais e culturais

1. Os Estados-membros devern promover ura cooperaqdo estreita nos assuntos sociais e culturais,
especialmente relacionados corn:

a) o emprego e as condiqes de trabalho;

b) a legislaq1o do trabalho;

c) a formag~o profissional e a erradicaqdo do analfabetismo dos adultos na regido;

d) os intercfimbios culturais e desportivos;

e) a prevenqdo dos acidentes de trabalho e das doenqas profissionais;

f) o fornecitnento de infra-estruturas para os deficientes;

g) o direito de associaqo e de negocia Ao colectiva entre empregadores e trabalhadores; e

h) os programas de rAdio e televislo sobre quest6es de promo~do cultural do Mercado Comurn.

2. 0 Conselho adopta ura carta social, programas e regulamentos, segundo o caso, corn vista a melhor
irnplementagio das disposiq6es do n- I deste artigo.
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CAFiTULO Xx-H

FAiSES MENOS PESENVOLVIDOS E ZIONAS ECON9MitAENTE
DESFA VflRE('lPAS

ARTIGO 14L5
Refnro (a capacidade de coopera ,jo

i. Os Esrados-membros, r, conhecendi, S necessidadc dI prcmover o desenvolvimento har'monioso e
eqilibrado do Mercadt, Comum, e, en espttai, a neces'-dade (" reduzb as disparid:ides entre as varias
zonas da regigo. e dande atencdo aos prob!'ma. em ecus' de cada Erqaoo membro. particularmeote Cios dos
Daises menos desenvolvidos e aos da; ionas ,onoemcanicite destav,.recidas, acoidam loiiar varis
niedidas destinaras a coimolidar as capacidades desses g upos de Esuados do Mccado Conun corn visa z,
resoIver os seus problemas. Para esse tim, os Estad,-membros devem:

a) enecoiaar noses itvestimentos nessas zonas, lara desse modo, consulidando assim as iLmas
econemias park as permiir aurnenrar a produ Ao de oens expoitaveis para os outros Estados-
membry' do Mercado Comum:

b) encoraiar a iniroduqao de novas tecniogias, desenhadas especialmente para responder s
necessidades dessas zonas, a im de as auxiliarem na transforma;do das suas econontas delen~scitcs
de urm ou dois produtos primdiios numa esmtura de produgao e comercializaqao mais diversificada;

c) promover programas e projectos especiais que permitam melhorar o factor ofterta dahs ouas
economias para que participem mais activarnente no Mercado Comum; e

d) consolidai as camaras de comercio e de inddistria nacionais e regionais, assin] CoMO oUCros
organisnos relevantes, para thes permitir desempenhar um papel principal a impleiiientagao dosprojectos e dos rogramas do Mercado Comum.

2. A Autoridade designa, sob recomendayto do Conselho, urn Estado-membro como pafs menos
desenvolvido.

ARTIGO i452
Desenvolvimento de infra-esiruturas

Os Estados-membros acordam que urn dos principais pressupostos pare o crescimento econ6mico
sus:entdvel dos paises menos desenvolvidos e das zonas economicamente desfavorecidas 6 o
desenvolvimento de infra-estnituras adequadas e de confiatia, em especial de tiansportes e comunica6es.
Os objectivos de curto e mdio prazo para o desenvolvirnento das infra-estruturas de transportes e
comunicaqdes dos parses menos desenvolvidos e das zonas econonicamente desfavorecidas incluem:

a) realizaqdo das ligag6es internacionais ausentes, em especial de ligaq6es ferrovidrias e rodovidrias, e
a sua construqdo a nfvel local e nacional onde estas nao existam, para aurnentar a tdo necessitada
coopcragdo regional coin os paises vizinhos;

b) assistencia especial a essas zonas no desenvolvimento de infra-estruturas adequadas de
telecomunicaq6es internacionais, que, em certas circunstdrncias, podem aliviar a necessidade de
transporte e circulavdo de pessoas;

c) assistencia Amanutendo e melboramento de todas as infra-estruturas de transportes e
comunicag6es tais como estradas, caminhos de ferro, portos, aeroportos e telecomunicagZes;

d) desenvolvimento de infra-estruturas de formaqo nos sectores dos transportes e das comunicaq6es,
para satisfazer a necessidade crescente de pessoal qualificado a todos os nfveis, e a assistencia
especial para pemnitir que essas zonas adquiram capacidade de produdo e capacidade de manutengo
do equipamento necessdrio para infra-estruturas de transportes e de comrunicaqbes; e
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e) assist~ncia especial no desenvolvimento de outras infra-esmituras consideradas necessrias para o
desenvolvimento acelerado das zonas desfavorecidas, tal corno o fornecimento de electricidade e

ARTIGO 1469
Desenvolvimento industrial dos paises menos desenvolvidos e das zonas

economicamente desfavorecidas

Os Estados-membros acordam dar especial atenqdo aos pafses menos desenvolvidos e as zonas
ecoromicamente desfavorecidas do Mercado Comum e no desenvolvimento dos sectores da indfistria e da
energia. Para este efeito, os Estados-membros comprometem-se a:

a) maximizar a utiliza Ro das capacidades existentes para satisfazer a procura local, nacional e

regional;

b) melhorar o seu clima de investimento para investidores locais bern como para os estrangeiros;

c) aumentar o investimento no aperfeiqoamento de recursos humanos, nomeadamente de empres'ios
locais;

d) desenvolver servigos industriais de apoio, tais como de design e de adaptagio de produtos, de
investigago e desenvolvimento, de normalizag o e garantia de qualidade, de pesquisa de mnercado. de
consultoria e contrata~do. de difusdo de informa 5o, de identificaqao de projectos, de estudos de pr6-
viabilidade e de sondagens industriais; e

e) desenvolver as pequenas e mdias ind6strias.

ARTIGO 1472
Desenvolvimento agricola e agro-industrial dos paises menos desenvolvidos e das

zonas economicamente desfavorecidas

Os Estados-membros cornprornetem-se a conceder especial atenqdo aos pafses menos desenvolvidos
e as zonas economicamente desfavorecidas do Mercado Comum no sector da agricultara, atrov6s:

a) do melhoramento da base de produao dos seus produtos agrfcolas detinados an comercio e as
agro-inddsnias;

b) da promoeqo de programas destinados a processar os produtos agrfcolas primirios para aumentar
o seu valor e criar emprego rural;

c) da promoqdo da conserva Ao e da utilizaqo racional dos recursos naturais e de programas
inofensivos para o ambiente; e

d) do aumento do rendimento e do nfvel de vida das popula 6es nas zonas economicamente
desfavorecidas.

ARTIGO 148 -

Desenvolvimento dos serviqos

Os Estados-membros acordam que especial consideraqo deve ser dada aos pafses menos
desenvolvidos e is zonas economicamente desfavorecidas do Mercado Comum no sector dos serviqos.
Plara este fun, os Estados-membros comprometem-se a:

a) maximizar a utilizacip dos potenciais existentes para satisfazer as necessidades da regiio;

b) melhorar as condi6es do investimento nacional e estrangeiro no sector dos serviqos e
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c) de.envolver serviqos de apoio. iomeadamente ,apacidides tcnicas, :crividades d( o ,
adaptaa5o dos servi~os, sondageos de mercado e servikos de 2conselhamento e contratuais.

ARTIGO 149s!
Outras ireas de cooperqio

0 Conselho pode, regularmente, determinar outras dreas prioritdrias para serem consideradas no
uirntexto das disposi 6es deste capftulo.

ARTIGO 1502
Fundo especial de coopera~do, compensaio e desenvoivimento

1. 0 Conselho cria um Fundo especial de cooperaqdo, compensago e desenvoIvimento para solucionar
os problemas especiais das zonas menos desenvolvidas e outras desvantagens criadas pelo processo de
integraq~o.

2. Para efeitos do n' 1 deste artigo, os Estados-membros deverdo concluir urn Protocolo que
determinard, inter-alia , os mecanismos e f6rmulas a utilizar para conceder compensaqdo ne qnadro deste
artigo.
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CAPiTULO XXIII

DESENVOLVIMENTO DO SECTOR PRIVADO

ARTIGO 151 -

Criaafio de condivbes favoriveis para o sector privado

1. Os Estados-membros acordarn criar condiq6es favoraveis para que o sector privado tire o miaximo
partide do Mercado Comurn. Para este fim, os Estados-membros comprometem-se a:

v) promover urn diAlogo permanente entre as instituiq6es do sector privado a nivel nacional e
regional, a fim de ajudar a criar urn clima favorivel para os neg6cios e para a implementaqao das
decis6es adoptadas em todos os sectores da economia; e

b) oferecer aos empresdrios ura oportunidade de participarem activarnente no melhoramento das
polfticas, regulamentos e institui 6es a eles ligados para aumentar a sua confiania nas reformas
polificas, aurnentar a produtividade e baixar os custos ao nfvel das empresas.

2. Para efeitos da implementaoio dos objectivos do n" I deste artigo, os Estados-membros
comprometern-se a:

a) melhorar o clima de neg6cios atraves da promoqdo de c6digos de investimento atractivos, da
protecqdo da propriedade e de direitos contratuais e da regularizaqdo do mercado paralelo;

i) estimular o desenvolvimento do mercado atrav6s da ligaqdo de infra-estruturas e da supressao de
barreiras e obstaculos;

-) fomecer regularmente informaqdo comercial actualizada para acelerar a resposta do mercado,
atrav6s da cooperaqdo entre as ca.maras de corn6rcio e indstria:

d) encorajar os poderes pfiblicos e as entidades para-estatais a efectuarem o seu aprovisionamento na
regido;

e) facilitar e apoiar o intercambio de experi~ncia e a angariaqo de recursos atrav6s, inter-alia , de
investimentos transnacionais;

Q consolidar o papel das cAnmaras de com6rcio na formulaqo da polftica econ6nica nacional;

g) em colaboragdo corn as cAmaras de corn6rcio e indtistria, criar instituigdes de cr6dito que fornegam
principalmente os emprestirios, em especial os pequenos einpresdirios, que tenharn actualmente
dificuldades na obtenq.o de cradito junto aos bancos comerciais e 8is instituiqoes financeiras; e

h) encorajar a utilizaydo do Banco da Africa Oriental e Austral para o Corn6rcio e Desenvolvirnento
para o financiamento do sector privado.

3. 0 Cornit6 Consultivo criado pelo artigo 7
2 do presente Tratado, fornece o principal elo de liga do no

didlogo entre o sector privado e outros grupos de interesse e os orgtios do Mercado Cornurn.

ARTIGO 1522
ConsolidavAo do sectot privado

1. Os Estados-membros esforqam-se por adoptar prograrnas corn vista a consolidar e prornover o papel

do sector privado no desenvolvirnento, progresso e reconstrugdo das respectivas economias.

2. Para efeitos do n9 I deste artigo, os Estados-membros comprometern-se a:

a) encorajar a utilizaqdo eficiente dos recursos escassos, o crescirnento de infra-estruturas e de
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programa das organizaq6es dos sectores privado ou empresarial que se ocupam de todos os tipos de
actividade econ6micas. Estas sgo norneadarnente as ciimaras de comrcio, as confederag6es e
associag6es industriais, agrfcolas, de fabricantes, de agricultores, cornercio externo, mercadorias,
servi os, grupos de desenvolvirnento profissional e outros;

b) aurnentar a cooperaqao no desenvolvimento de instrumentos e de servigos que podem ser
partilhados ou absorvidos atrav6s dessas organizaq6es e que estio actualmente nas maos dos
Estados-membros. Ao aceitar operar estes serviqos transferidos, as organizaq6es manifestarn os seus
interesses legftimos e os interesses dos seus membros em os considerar corno fonte de rendinento.
Estes podem incluir entre outros: certificaqo de vistos, certificados de origem, docurnentaqao de
trdnsito, certificaqAo ou serviqos de traduq6es, de notariado e outros considerados adequados para
administraqgo pelas organizagfes do sector privado;

c) apoiar urn centro vidivel e aut6nomo que efectue as tarefas de coordenaq.o, produqao,
administragdo, andlise e de informatizaqdo dos sistemas de informnaqdo. A infra-estrutura tdcnica deve
ser simples, bern compreendida por todos os seus participantes e deve responder .s preocupaq6es
comerciais e empresariais dos seus beneficil"ios;

d) encorajar e patrocinar metodos pniticos e expeditos de geraqao de rendirnento e de coopera 5o corn
vista a inverter a tendncia de diminuigao do mnero de membros, mdi qualidade dos servios e falta
de motivagdo para progredir; e

e) elaborar programas que permitam a recolha, processamento harmonizado e r~pida difusdo de
infornaqdo.

ARTIGO 1532
Coopera;o entre eimaras do comrcio e outras organizaq6es empresariais

Os Estados-membros comprometem-se a cooperar na prornoqo de medidas cornuns para assegurm a
consolidago dos lagos entre as cf.maras de cornrcio. Para este firn, os Estados-membros acoraa-..

a) apoiar actividades conjuntas destinadas a promover o cornrcio e o investimento quer entre us
Estados-membros ou junto aos parceiros mundiais;

b) reconhecer e contribuir para o funcionamento eficiente das das organizagaes das regi6es ou
federag~es ernpresariais, de grupos de interesse profissionais e cornerciais e das associa oes
regionais andlogas; e

c) encorajar, prornover e supervisionar as decis6es tornadas pelo Cornit6 Consultivo e por outres
orgdos pertinentes do Mercado Cornurn especialmente em dreas que afectarn o sector empresarial
atav~s das suas organizaq6es representativas.
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CAPiTULO XXIV

AS MULHERES NO DESENVOLVIMENTO E NO SECTOR EMPRESARIAL

ARTIGO 1549
0 papel das mulheres no desenvolvimento

Os Estados-membros acordam que as mulheres dao uria contribui ao significativa ao processo de
transformaqdo s6cio-econ6mica e de crescimento sustent6vel, e que e impossivel implementar programas
eficaz-s de transformaq4o rural e de melhoramentos no sector informal sem a participaqfo plena das
mulheres. Para este fim, os Estados-membros devem, atrav s de medidas legislativas e outras apropriadas:

a) promover a integra o e participaqo efectiva das muiheres em todos os nfveis de
Jesenvolvimento, em especial ao nfvel da tomada de decisoes;

b) eliminar a legisla 5o e costumes discriminat6rios contra as mulheres, em especial que impeNam as
mulheres de possuir terra e outros bens;

c) promover programas eficazes de divulga ao e educaqdo destinados a modificar as atitudes
negativas face As mulheres;

d) criar e adoptar tecnologias que asseguram a estabilidade de emprego e o progresso profissional das
mulheres trabalhadoras; e

e) encorajar e consolidar as instituiq6es empenhadas na promoydo e no desenvolvimento de
dispositivos de simplifica 5o do trabalho destinados a aumentar a capacidade produtiva das mulheres.

ARTIGO 1552
O papel das mulheres no sector empresarial

1. Tendo reconhecido a importincia das mulheres como um elo econ6mico vital no a"mbito da cadeia da
agricultura, industria e corrircio, os Estados-membros acordam:

a) aumentar o conhecimento das quest6es relativas Is mulheres empresdrias ao nfvel dos decisores;

b) criar condiqBes favordveis para a participa 5o efectiva das mulheres no Mercado Comum e em
ac ividades de desenvolvimento e de com6rcio;

c) promover programas especiais para as mulheres em pequenas e m6dias empresas;

d) elirninar legislagao e regulamentaqdo que dificulta o acesso das mulheres ao cr6dito;

e) 4nieiar altera 6es nas estrat6gias educactivas e de formaqdo coin vista a permitir As mulheres
melhorarem os seus nfveis de emprego t6cnico e industrial pela da aquisiqao de qualificaq6es
transferfveis proporcionadas por diversos tipos de sistemas de formaqdo profissional e de cursos de
emprego; e

f) reconhecer e apoiar a Federagdo das Associaq6es Nacionais das Mulheres Empresarias criada para
prbmover a participaqao efectiva das mulheres nas ctividades de comercio e de desenvolvimento do
Mercado Comum.

2. A Federaqqo das Associaqbes Nacionais das Mulheres Empresdrias 6 representada junto do Comit6
Consultivo e tmab6m nas reunibes dos Comit~s T6cnicos do Mercado Comum.

3, As actividades de implementago relativas as disposig6es deste capitulo s.o submetidas ao Comit6
T~cnico apropriado, consoante os aspectos t6cnicos sob considerayao.
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CAPITULO XXV

APERFEICOAMENTO DOS RECURSOS HUMANOS E COOPERACAO TICNICA

ARTIGO 1562
Aperfeiroamento dos recursos humanos

1. Os Estados-membros acordam tornar medidas concertadas para fomentar a cooperaqo no
aperfeiqoamento dos recursos humanos e na maior utilizago de capacidades humanas, do know-how
t6cnico e institucional, em todos os campos de actividade do Mercado Comum.

2. Os Estados-membros devem, em especial:

a) coordenar as suas polfticas e prograrnas de aperfeiqoamento dos recursos humanos;

b) adoptar um plano regional para o aperfeiqoamento e utilizago conjunta dos recursos numanos no
que diz respeito a conhecimentos, qualificanes, criatividade tecnol6gica e capacidades empresariais;

c) promover o desenvolvimento de ura massa crftica de pessoas bern formanas em tooos os secrores
relevantes do Mercado Comum;

d) utilizar conjuntamente as infra-estruturas regionais de educaqdo e de formavo profissional

existentes no Mercado Comum e criar, quando necessadio, novas instalaqoes;

e) harmonizar os prograras das instituiq6es de formaqdo do Mercado Comum; e

f) encorajar programnas de interc~nbio tcnico e de estudantes entre os Estados-membro,.

ARTIGO 157 -

Coopera Ao t6cnica

Os Estados-membros acordam:

a) desenvolver uma rede nacional de consultores para apoiar a execuio de programas regmonais
subsidiados pelo orgamento ordin6.rio e providenciar hom6logos para os programas financiados por
organismos de auxflio;

b) criar uma listagem regional de todos os consultores, know-how e qualificacbes disoonfveis na
regigo, incluindo os consultores nacionais ndo residentes na Area;

c) conceber um mecanismo para mobilizar e utilizar racionalmente os conhecimentos t6coicos
nacionais dos Estados-membros na conceptualizaqfo, execuqdo, supervis~o e acompanhamento de
projectos aprovados pelos Estados-membros;

d) fornecer recursos prontamente disponfveis para o financiamento de programas de coopera;ao
t6cnica nos Estados-membros relacionados corn a prograrnaqo e corn a execuqdo regional de
projectos comuns;

e) fornecer recursos que permitam aos consultores nacionais de um Estado-membro ajudar outros
Estados-membros a adquirir conhecimentos e capacidades em reas especfficas reiacionadas oir a
cooperaifo regional; e

f) permitir ao Mercado Comum atrair os consultores nacionais residentes fora da regidn para
participar em programas de cooperaqo.
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CAPITULO XXVI

PROMO(AO E PROTECCAO DO INVESTIMENTO

ARTIGO 1582
Atmbito da cooperafio na promogao e protec;Ao do investimento

Os Estados-membros reconhecem a necessidade da mobilizag~o eficiente de recursos e do
investimento assim como a importAncia para o desenvolvimento de encorajar um fluxo acrescido de
investimento do sector privado no Mercado Comum. Para este fim, os Estad )s-membros acordam adoptar
polfticas macro-econ6micas harmonizadas que atraiam o investimento do s, ctor privado para o Mercado
Comum.

ARTIGO 1592
Promofio e protecqao do investimentj

1. A fim de encorajar e de facilitar os fluxos de investimento privado para o Mercado Comum, os
Estados-membros devern:

a) conceder um tratamento justo e equitativo aos investidores privado ,

b) adoptar urn programa de promo o do investimento transnaciona

c) criar e manter urn clima de investimento previsfvel, transparente e seguro nos Estados-membros;

d) suprimir as restriqhes administrativas, fiscais e legais ao lnvestlmento no interior do Mercado
Cornum e

e) acelerar a liberaliza ao do processo de investimento.

2. Para efeitos de protecqdo do investimento, as seguintes actividades sdo consideradas como
investimento:

a) propriedade de bens m6veis e im6veis e outros direitos de propriedade tais corno hipotecas,
ernprhstimos e penhores;

b) acqfe e todos os outros direitos de participaq~o na gestao ou nos resultados econ6micos de urna
companhia ou sociedade, quer constitufda ou n.o, incluindo acqbes minoritdrias, direitos
empresariais e outros tipos de acqp6es;

c) valores, obriga 6es, obrigaq6es do tesouro, garantias e outros instrumentos financeiros de urna
companhia, sociedade, do governo ou de outra autoridade phblica ou de urna organizagdo
internaciona;

d) direitos sobre dinheiro, bens, serviqos ou sobre outros desempenhos corn valor econ6rnico;

e) direitos de propriedade intelectual e industrial, processos t6cnicos, know-how , fundos de
com6rcio e outros beneffcios ou vantagens assoqiados a um neg6cio; e

f) outras actividades a serem declaradas pelo Conselho como investimento.

3. Os Estados- ,embros acordam que parte do clima favoridvel ao investimento consiste nas medidas
detinadas a prote, ,:i e a garantir esse investimento. Para este fin, os Estados-membros devern:

a) sob reserva do princfpio recoiihecido do interesse pdblico, abst~r-se de nacionalizar ou expropriar
o investimento privado; e
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b) no caso de o investimento privado ser nacionalizado ou expropriado, pagar ura indemnizagdo
adequada.

4. Para efeitos do n- 3 deste artigo, expropriaqdo inclui todas as medidas imputdveis ao governo de urn
Estado-membro que tenharn como efeito privar o investidor da sua propriedade ou do controle do seu
investimento ou de urn beneficio substancial deste, e deve ser interpretada como abrangendo todas as
formas de expropria 5o tais como a nacionalizaq.o e a ocupaqiio, bern como a expropriaqdo rastejante sob
forma de impostos excessivos e discriminat6rios, restriG6es na compra de mat6rias primas, actos ou
omiss6es administrativas quando existe ura obriga ,o legal de agir ou medidas que impearn o exercfcio
pelos investidores dos seus direitos a dividendos, lucros e proventos do direito de dispbr do seu
investimento.

5. Os beneffcios dos investidores privados incluern o direito a:

a) repatriar os proveitos do investimento, incluindo dividendos, juros e outras receitas equivalentes;

b) repatriar royalties e outros pagamentos ligados a licengas, contratos de franquia, concessoes e a
outros direitos semelhantes;

c) repatriar fundos para o pagamento de dfvidas;

d) repatriar o produto da liquidaqdo ou venda do todo ou de parte do investimento, incluindo a
apreciaqo ou aumento do valor do capital investido;

e) pagamentos para manter e desenvolver o projecto de investimento, tais como fundos para adquirir
mat6rias primas ou auxiliares, produtos seni-acabados assirn como para substituir bens de capital;

f) repatriar os saldirios do pessoal expatriado do projecto de investimento; e

g) gozar de uma iseneo de direitos aduaneiros e de outras insenqes fiscais durante o perfodo
previsto no c6digo de investimento de urn Estado-membro, consoante a area de investimento.

6. Os Estados-membros acordarn que um periodo razodvel de relativa estabilidade no clima de
investimento 6 o perfodo necessdrio para refinanciar o investimento.

ARTIGO 1600
Informavio sobre incentivos e oportunidades de investimento

Os Estados-membros acordaM aumentar a divulgaqdo sobre os seus incentivos ao investimento,
sobre as oportunidades, legisla ;o, prdticas e acontecimentos principais respeitantes ao investimento e de
outra informaqo relevante, atrav6s da difusdo regular de informaqdo e de outras actividades de
sensibilizaqdo.

ARTIGO 1612
Acordos sobre dupla tributasio

Os Estados-membros comprometern-se a concluir entre eles acordos sobre a prevenqfo da dupla
tributagdo.

ARTIGO 1622
Acordos de investimento multilaterais

Os Estados-membros acordam tomar as medidas necessdrias para aderir a acordos multilaterais sobre
resolugho de litfgios em mat6rias de investimento e de acordos de garantia corno meio de criar um clima
favordvel para a promNoo do investimento. Para este firn, os Estados-membros acordam aderir:

a) A convengdo internacional sobre a resolugo de litngios entre Estados e nacionais de outros Estados,
de 1965;
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b) A convenq o que institui a agencia multilateral de garantia do investimento; e

c) a outros acordos multilaterais destinados a promover ou a proteger o investimento.
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CAPiTULO XXVII

PAZ E SEGURANCA REGIONAL

ARTIGO 1632
Ambito da cooperaio

1. Os Estados-membros acordam que a paz e a seguranga regional sdo pressupostos para o
desenvolvimento social e econ6mico e que sao vitais para a realizagao dos objectivos de integraq'io
econ6mica regional do Mercado Comum. Assim, os Estados-membros acordam fomentar e manter ura
atmosfera propfcia k paz e A seguranqa atravds da cooperaqdo e de consultas em matria de paz e seguranqa
dos Estados-membros tendo em vista a preveng5o, a gestdo e a soluqAo dos conflitos internos ou
intemacionais.

2. Os Estados-membros comprometem-se a promover e a manter relac~es de boa vizinhana como base
para a promoggo da paz e seguranqa regional no interior do Mercado Comum.
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CAPiTULO XXVIII

LIVRE CIRCULAQAO DE PESSOAS, DA MAO-DE-OBRA E DOS SERVIC;OS E OS
DIREITOS DE ESTABELECIMENTO E DE RESIDENCIA

ARTIGO 1642
ALmbito da coopera~fo

1. Os Estados-membros acordam adoptar, no plano individual, bilateral ou regional, medidas
necessdrias para realizar progressivamente a livre circulaqdo de pessoas, m.o-de-obra e servi~os e para
assegurarem aos seus cidadoso gozo do direito de estabelecimento e de resid~ncia no interior do Mercado
Comum.

2. Os Estados-membros acordam concluir urn Protocolo relativo A livre circulafio de pessoas, mrno-de-
obra e serviqos e os direito de estabelecimento e de resid~ncia.

3. Os Estados-membros acordam que o Protocolo sobre a diminuiqdo gradual e eliminagao eventual dos
requisitos de visto adoptado no Ambito da ZCP continuarA ern vigor a6 ao mornento em que o Protocolo
relativo A livre circulariio de pessoas, mo-de-obra e servitos e os direito de estabelecimento e residncia
entrar ern vigor.
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CAPITULO XXIX

COOPERA(AO EM OUTROS SECTORES

ARTIGO 1652
Cooperaqio genrica

1. Sob reserva das disposig6es do presente Tratado, os Estados-membros comprometem-se a se
consultar reciprocanente, atrav~s dos orgdos competentes do Mercado Comum , a fir de harmonizarem ai
suas polfticas respectivas em sectores que podem, regularmente, ser considerados como necessdrios ou
desejdveis para o funcionamento e desenvolvirnento eficiente e harmonioso do Mercado Comum e para
implementaqo das disposiq6es do presente Tratado.

2. Para efeitos do n2 I deste artigo, os Estados-membros podem dar em comum outros passo,
concebidos para aprofundar os fins do Mercado Comum e a implementagdo das disposiq6es do presentt
Tratado.
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CAPITULO XXX

DISPOSIVOES FINANCEIRAS

ARTIGO 1662
Orgamento

1. 0 Secretariado 6 dotado de um orqarnento.

2. 0 projecto orgamental para cada exercicio financeiro 6 preparado pelo Secretdrio-Geral e aprovado
pelo Conselho.

3. Todas as despesas do Secretariado sao aprovadas pelo Conseiho para cada exercfcio financeiro e
cobertas pelo orgamento.

4. Os recursos do orqarnento prov6em das contribuiqges anuais dos Estados-membros e de outras fontes
a serm determinadas pelo Conselho. As contribuiqces dos Estados-membros so determinadas em funqf5o
do oramento aprovado pelo Conselho.

5. Na deterrninaqgo das contribuiQges anuais de cada Estado-membro, o Conselho baseia-se nutra
f6rrula por ele determinada periodicamente.

6. Cinquenta por cento da contribuiqdo devida por cada Estado-membro deve ser pago ao Secretariado
no prazo de urn ms a contar do inicio do exercfcio financeiro a que diz respeito devendo o restante ser
pago no prazo de seis meses a contar do infcio do mesmo.

7. Orqarnentos suplementares podem ser aprovados pelo Conseiho para fazer face a despesas
extraordingrias do Secretariado.

ARTIGO 1670
Contribuiv6es dos Estados-membros

0 Conselho determina o modo de pagarnento e a moeda das contribuisdes dos Estados-menibros para
o orqarnento do Secretariado.

ARTIGO 1680
Imposto uo Mercado Comum e outros recursos

1, Pelo presente 6 institufdo um imposto do Mercado Comum corn vista a gerar recursos para financiar
as actividades do Mercado Comum.

2. A fonte, o nfvel e as condiq6es para a aplicaqfio do imposto do Mercado Comum sdo determinadas
pelo Conselho.

3. Os restantes recursos do Secretariado incluem recursos extra-orqamentais tais como:

a) subvenq6es, auxilios, fundos para projectos, progranas e assist6ncia t6cnica; e

b) rendimentos de actividades levadas a cabo pelo Mercado Comum.

ARTIGO 169 -

Contabilidade do Secretariado e auditores externos

1. A contabilidade do Secretariado relativa a cada exercicio financeiro 6 preparada de acordo corn as
normas de contabilidade internacionais e 6 sujeita a urna auditoria durante exercfcio financeiro seguinte
efectuada por auditores externos.
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2. Os auditores externos sio nomeados periodicamente pelo Conselho, sob proposta do Secretio-
Geral. Estes auditores externos deverdo ter a sua sede no Mercado Cornum e ser qualificados para exercer
nos termos da legislaqao nacional dos Estados-membros. Os auditores extemos deverao ser pessoas de
reconhecida reputaqo e integridade e que tenham dernonstrado urn alto grau de compet8ncia profissional.

3. Os auditores extemos agern em conformidade corn as directivas gerais ou especfficas do Conselho e,
sob esta reserva:

a) deterinarn o seu pr6prio m6todo de trabalho; e

b) submetern o seu relat6rio de auditoria ao Secret.rio-Geral, o mais tardar, seis meses ap6s o tim do
exercfcio financeiro ao qual a contabilidade sujeita A auditoria diz respeito.

4. Ap6s receber o relat6rio dos auditores extemos, o Secretadio-Geral distribui c6pias do mesmo a todos
os Estados-membros e convoca urna reunido do Cornit6 Intergovemarnental ou do Cornit6 para os Assuntos
Administrativos e Orqamentais para examinar o relat6rio e para fazer recomendag6es relativas ao relat6rio
antes de o submeter ao Conselho para adopqdo.

5. 0 Conselho pode elaborar regulamentos para urna melhor aplicaq~o das disposiq5es deste artigo e,
sem prejuizo do acirna disposto na generalidade, essas regras podern conter os termos e as condiq6es de
serviqo e os poderes dos auditores externos.

ARTIGO 1702
Regras financeiras

0 Conselho elabora urn regulamento financeiro para a aplicaqdo das disposiq6es deste capftulo.
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CAPITULO XXXI

SANCUOES

ARTIGO 1712
San 6es

1. Os Estados-membros acordam que a realiza~do dos objectivos do Mercado Cornum requer o
empnho total dos Estados-membros no cumprimento das obrigaqdes conti'las no presente Tratado. Para
este efeito, os Estados-membros acordam que sanq;es especfficas podern ser mpostas pela Autoridade para
garantir o cumprimento das obrigaq6es dos Estados-membros definidas prest lte Tratado.

2. Para efeitos do n" 1 deste artigo, a Autoridade pode impor sanq6es aum Fstado-membro:

a) que falte ao cumprimento de uma obriga do que Ihe incumbe em virtude do presente Tratado; e

b) cuja conduta, na opinio da Autoridade, 6 prejudicial para a existencia ou para a realiza 5o dos
objectivos do Mercado Comum.

3. A Autoridade pode, em qualquer um dos casos previstos no n 2 deste artigo, imp6r uma ou mais
san 6es aqui previstas:

a) suspender o exercfcio de direitos e privil6gios de um Estado-membro que derivam da sua qualidade
de membro do Mercado Comum;

b) imp6r sang6es financeiras a esses Estados-membros;

c) suspender do Mercado Comum urn Estado-membro, corn as condi es e durante o perfodo
considerados apropriados pela Autoridade; ou

d) expulsar um Estado-membro.

4. A Autoridade pode expulsar um Estado-membro:

a) cujos direitos e privilegios tenham sido suspensos em virtude da alinea a) do n9 3 deste artigo e que
n'ao remediar a falta que levou a sua suspenso durante o perfodo para tal especificado; ou

b) que nio pague a sang'do financeira que Ihe foi imposta nos termos da alfnea b) do n- 3 deste artigo.

5. Urn Estado-membro suspenso em virtude da alfnea c) do n0' 3 deste artigo e que nao cumpnr as
coidiqes impostas, durante o periodo especificado, cessa autornaticamente de ser Estado-membro do
Mercado Comum.

6. Sempre que urn Estado-membro mantiver o pagamento das suas contribui 6es em atraso durante mais
de dois anos, por raz~es que ndo causadas por calamidade pdblica ou natural ou por circunstancias
excepcionais que afectem gravemente a econornia, esse Estado-membro pode, por resolu ao da Autoridade,
ser suspenso de tomar parte nas actividades do Mercado Comum e cessa de gozar os beneffcios contidos no
presente Tratado.

ARTIGO 1722
Continua 5o das obriga 6es e readmissio

1. Um Estado-membro suspenso em virtude dos artigos 171 - n- 3 a) e 171" n-' 3 c) do presente Tratado,
continua sujeito As obrigaq6es pendentes que Ihe incumbem em virtude do presente Tratado, durante o
perfodo da suspensdo.

2 Urn Estado-membro expulso em virtude do artigo 1712 n- 3 d) do presente Tratado, pode candidatar-
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se a readrnissdo no Mercado Comum. A Autoridade pode imp6r as condig6es que considerar necessarias
para a readmissdo.
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CAPITULO XXXII

MODALIDADES DE IMPLEMENTA(;AO E DE SUPERVISAO

ARTIGO 1732
A mbito da cooperaio

1. Os Estados-membros acordam que as prioridades de implementagao das disposiges do presente
Tratado serdo elaboradas em programas exaustivos e mensurAveis, corn objectivos de implementagao claros
e corn mecanismos de avaliaqo efectiva.

2. Sob reserva das disposig6es do presente Tratado, o Secretariado 6 responsavel pelo acompanhamento
e pela superviso da implementaqAo das disposiq6es do presente Tratado pelos Estados-membros e pelos
regulamentos elaborados, directivas emitidas, recomendaq6es feitas, decis6es tomadas e pareceres dados
pe]o Conselho.

3. 0 Secretrio-Geral submete ao Conselho, no prazo de doze meses a contar da entrada em vigor do
presente Tratado, um programa de implementasio exaustiva e detalhada corn objecfivos claros.

4. 0 programa de implementa ao 6 dividido em duas fases, de dois ano: cada. come;ando na data de
entrada em vigor do presente Tratado, e indica o conjunto de acq5es a seren. iniciadas e levadas a cabo
simultaneamente.

5. A transiqao de ura fase de implementag5o para a seguinte 6 condicionada pela reslizao substancial
dos objectivos especificamente estabelecidos no programa para essa fase e pelo cumprimento das
respectivas obrigaq6es.

6. No final do ano do perfodo indicado no programa para essa fase c.o Conselho, agindo corn base nos
relat6rios preparados pelo Secretariado e nas recomendaqdes do Comit6 lntergovernamental, tomard a
decisdo apropriada.

7. No caso de impasse na decisao de passagern A fase seguinte. a fase actual 6 prolongada
automaticamente por um perfodo de um ano.

8. No final desse ano o Conselho, agindo corn base em relat6rios preparados pelo Secretariado e nas
recomendaq6es do Comit6 Inter-govemamental, elaborari enao a sua conclusdo.

9. No caso de o Conselho nso elaborar a sua concluso, remete o assunto A Autoridade para sua
decisdo, sendo esta final e obrigat6ria para todos os Estados-membros e para os orgaos do Mercado
Cornum.

10, Um Estado-membro no pode alegar o ndo cumprimento das suas obrigaq6es para impedir uma
decisao de ser tomada ou para reservar a sua posiqdo.
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CAPiTULO XXXIII

INSTITUICOES E ACORDOS EXISTENTES

ARTIGO 1742
Manutenqio em vigor de certas instituis6es e acordos

1. Os Estados-membros reconhecem que as instituiq6es criadas ao abrigo da Zona de Com6rcio
Preferencial para os Estados da Africa Oriental e Austral continuam a ser regidas pelos respectivos estatutos
que as instituiram

2. Para efeitos do n2 1 deste artigo as instituigbes sao as seguintes:

a) o Banco da Africa Oriental e Austral para o Com6rcio e Desenvolvimento;

b) a Camara de Compensaqo;

c) o Instituto do Coiro e dos Produtos de Coiro;

d) a Companhia de Resseguro;

e) o Centro de Tecnologia Metal irgica;

f) o Conselho das agencias:

g) a Associaqdo dos Bancos Comerciais;

h) o Centro de Arbitragem Comercial;

i) a Federaqdo das Associag6es Nacionais das Mulheres Empresirias; e

j) a Federaqdo de C~mai..s de Com6rcio e Inddstria.

3. Corn a entrada em vigor do presente Tratado, as instituiq6es especificadas no n -0 2 deste artigo sdo
consideradas instituit6es do Mercado Comum e sdo designadas como tal.

4. Os direitos e obrigaq6es 4ue derivem de certos acordos concluidos ao abrigo das disposiq6es do
Tratado para a ZCP nao sao afectados pelas disposig6es do presente Tratado.

5. Para efeitos do n' 4 deste artigo, os acordos referidos nesse artigo sao:

a) Acordo sobre privilkgios e imunidades, adoptado pelos Estados da ZCP em Dezembro de 1984;

b) Acordo sobre cauq6es de garantia aduaneira, adoptado pelos Estados da ZCP em Novembro de
1990;

c) Carta das empresas industriais multinacionais, adoptada pelos Estados da ZCP em Novembro de
1990; e

d) Protocolo relativo ao regime de seguro de responsabilidade civil autom6vel.

6. Todas as refer~ncias A Zona de Com6rcio Preferencial, ou a seu funcionrio ou autoridade, nos
acordos referidos no n2 5 deste artigo, consideram-se como substitufdas por refer~ncias ao Mercado
Comum e ao seu correspondente funcionrio ou autoridade.
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ARTIGO 175
Relaqio entre os orgios do Mercado Comnum e o Mercado Comum

1. Cada orgdo do Mercado Cornum deve ter em conta, na implementaqio das disposiqSes do seu
estatuto, os objectivos, polfticas, programas e actividades do Mercado Comurn.

2. 0 Secretirio-Geral mant6m rela 6es de trabalho permanentes corn os orgios do Mercado Comum
para aprofundar a implementaqdo das disposiq~es do presente Tratado e elabora, para esse fim,
compromissos de cooperaqdo corn cada instituiqdo do Mercado Comum.

3. Cada orgio do Mercado Comum submete ao Conselho, em conformidade corn o seu estatuto,
relat6rios de progresso anuais sobre as suas actividades sobre os quais o Conselho pode dar o seu parecer.

ARTIGO 1762
Extinqfo de certas instituig6es existentes

Corn a entrada em vigor do presente Tratado, cessam de existir as seguintes institui 6es:

a) o Tribunal da ZCP, criado pelo artigo 100 do Tratado que institui a Zona de Com6rcio Preferencial
para os Estados da Africa Oriental e Austral; e

b) o Tribunal Administrativo da ZCP, criado pelo artigo 20 do seu pr6prio estatuto.
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CAPiTULO XXXIV

COMUNIDADE ECONOMICA DA AFRICA ORIENTAL E AUSTRAL

ARTIGO 1772
Estabelecimento gradual de uma comunidade econ6mica da Africa Orientale Austral

1. Na data a determinar pela Autoridade, e ap6s a entrada em vigor do presente Tratado, o Conselho
prop6e para aprovaqdo da Autoridade medidas que, adicionalmente As disposir6es do presente Tratado,
devem ser implementadas para contribuir para uma eventual instituiqdo de uma Comunidade Econ6mica da
Africa Oriental e Austral.

2. 0 funcionamento e desenvolvimento do Mercado Comum ser revisto em conformidade corm as
disposiq6es do presente Tratado no sentido da instituihao de uma Comunidade Econ6mica da Africa
Oriental e Austral.

3. A transiqao do Mercado Comum para uma Comunidade Econ6mica da Africa Austral e Oriental 6
condicionada a verificaqao de que os objectivos do Mercado Comum foram substancialmente realizados e
que as obrigaq6es dos Estados-membros foram cumpridas.
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CAPITULO XXXV

RELACOES COM OUTRAS ORGANIZACOES E COM OS PARCEIROS DE
COOPERA(,AO

ARTIGO 178
RelaV6es corn a Comunidade Econ6mica Africana

1. Os Estados-membros acordarn que o objectivo final do Mercado Comum 6 de contribuir para a
implenientaqdo das disposi 6es do Tratado que Institui a Comunidade Econ6rnica Africana. Para este tim,
os Estado0ismembr*;

a) negociam, em conjunto corn outras comunidades econ6micas regionais, o Protocolo relativo s
relaq6es entre a Comunidade Econ6mica Africana e as comunidades econ6micas regionais;

b) implementam as disposiq6es do presente Tratado tendo em conta as disposiq6es do Tratado que
institui a Comunidade Econ6mica Africana; e

c) transformarn o Mercado Comum, ou o seu sucessor, em momento a ser acordado entre o Mercado
Comum, ou o seu sucessor, e a Comunidade Econ6mica Africna, numa entidade institucional da
Comunidade Econ6rnica Africana.

2. 0 Secretifio-Geral coordena as actividades do Mercado Comum corn as da Cornunidade Econ6mnica
Africans, submetendo periodicamente relat6rios ao Conselho.

ARTIGO 1792

Rela 6es com outras comunidades econ6micas regionais

1. No quadro da realizaqo dos seus objectivos de integraqdo regional, o Mercado Comurn pode

conclair acordos de cooperago corn outras comunidades regionais.

2. A cooperacdo referida no n2 I deste artigo 6 sujeita a aprovaqfo pr~via pelo Conselho.

ARTIGO 180-
Rela 6es corn outras organiza~des intergovernamentais

1. Sob reserva das disposiqbes do presente Tratado, os Estados-membros podern tomar-se membros de
outras organizaq5es regionais corn outros Estados-membros ou paises terceiros, a tim de consolidarern a
sua cooperaqdo.

2. 0 Secretrio-Geral esforga-se por coordenar as actividades do Mercado Comum corn as das
organizaq6es referidas no n- 1 deste artigo.

3. 0 Mercado Cornum mantrn relaqbes de trabalho permanentes corn a Organizaqdo da Unidade
Africana, corn as Naq~es Unidas e corn outras organizag6es intergovernamentais ou governamentais
susctepfveis de auxiliar o Mercado Cornurn na irnplementaq o das disposi 6es do presente Tratado.

ARTIGO 181-
Rela des corn os parceiros de cooperafio

1. 0 Mercado Cornurn estabelece relaq6es de trabalho permanentes e estreitas corn as organizaqoes
africanas pertinentes, tais corno a Comissdo Econ6rnica das Naq6es Unidas para Africa, o Banco Africano
de Desenvolvirnento e corn outras organizaq6es intergovemamentais e ndo-govemamentais da Africa
Oriental e Austral corn vista a consolidar a sua capacidade institucional e a contribuir para a implementaqfo
das disposiq6es do presente Tratado.
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2. 0 Mercado Cornum acorda especial importincia cooperaio corn o sistema das Nag6es Unidas,
corn outras organiza 6es internacionais e corn organismos de auxflio bilaterais e multilaterais, cujas
politicas e programas sejarn compatfveis corn as polfticas, prograrnas e actividades do Mercado Comum.

3. 0 Sectt~rio-Geral inicia e mantim o diilogo com as organizacbes e organismos referidos no n - 2
deste artigo d corn todas as outras organizag6es cujas polfticas e prograrnas sejam compatfveis corn as do
Mercado Comurn, para permitir urna cooperagdo mais estreita corn essas organiza 6es e organismos de
auxffio bilaterais e multilaterais.

4. Podem ser efectuadas reuni6es entre os Estados-membros, organizag6es governamentais e nio
governamentais e os organismos de auxflio bilaterais sobre as polfticas e estratdgias do Mercado Comurn,
riorneadanente sobre a sua implernentaqio, corn vista a aumentar a participagdo dessas organizag6es e
agencias na implementagdo e desenvolvirnento do Mercado Comum.

5. As recomendai6es das reuni6es referidas no 0 4 deste artigo sio apresentadas As instituig6es do
Mercado Cornum para consideraqAo.

ARTIGO 182-
Agncias especializadas

1. 0 Secretariado pode, corn a aprovaqdo do Conselho, concluir acordos corn organizaq6es
especializadas em quaisquer das dreas de actividade do Mercado Comurn, ao abrigo dos quais, essas
organizaq6es executam urna tarefa especffica por conta do Mercado Cornurn.

2. Os acordos concluidos ao abrigo do n' 1 deste artigo devem prever o 5mbito e o conteddo da
actividade, a adrninistra Ro e o f'nanciamento das tarefas em questao.

ARTIGO 183
AssociaCio com outros paises

Os Estados-membros podem negociar, em conjunto, corn qualquer pais terceiro corn vista A
associaqo desse pas corn o Mercado Comum.
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CAPITULO XXXVI

DISPOSICOES GERAIS, TRANSITORIAS E FINAIS

ARTIGO t842
Sede do Mercado Comum

A Sede do Mercado Comum 6 em Lusaka, na Rep6blica da ZAmbia, ou em outro local a determinar
pela Autoridade.

ARTIGO 185-
Linguas oficiais

A5 ! lingua' oficipi', An S,-eido Comum sfo o ingles, o francb eo portu wue>,
ARTIGO 186 -

Estatuto, privikgios e imunidades

1. 0 Mercado Comrnum goza de personalidade junidica intemaciona:

2. Tern, no territ6rio de cada Estado-membro:

a) a capacidade jurfdica necessdria para o desempenho das suas Ltnfltt er-1 virtude deste Tratado; e

b) o poder para adquirir e dispor de bens m6veis e im6veis em conformidade corn a legislayjo e
regulamentaqo em vigor em cada Estado-membro.

3. 0 Mercado Comum 6 representado, no exercfcio da sua personalidade juridica, pelo Secretrrio-Geral.

4. Sob reserva das disposiq6es dos estatutos que instituem os orgAos do Mercado Comurn. os quais
preveem que a institui Ao, consoante o caso, possa ser processada, o Acordo 6 estendido As instui6es do
Mercado Comum:

desde que o Secretdrio-Geral tome providfncias para que os custos
administrativos, relativos A implementaqdo das disposiq6es do Acordo,
sejam partilhados equitativamente pelas institui oes do Mercado
Comum.

5. 0 Secretdrio-Geral, agindo em nome do Mercado Cornum, conclui corn os governos dos Estados-
membros em cujos territ6rios se encontrarn a sede, ou as representaq6es regionais ou nacionais, do
Mercado Comum, acordos relativos A capacidade juridica e aos privil6gios e imunidades a serem
reconhecidas e concedidas no quadro do Mercado Comum.

6. Os chefes dos orgaos do Mercado Comum concluem, agindo em nome do seu orgao, corn os
governos dos Estados-membros em cujos territ6rios se encontram a sedc, representa 6es regionais ou
nacionais do Mercado Comum, acordos relativos a capacidade jurfdica e aos privilegios e imunidades a
serem reconhecidas e concedidas As respectivas institui 6es do Mercado Comum.

ARTIGO 1872
Disposi 6es transit6rias

1. At6 serem e. sborados, em conformidade corn as disposiq6es do presente Tratado, os regulamentos
internos e os term)s de rvferencia da Autoridade, do Conselho e de todas as institi,6es subordinadas, corn
excepeAo do Tribunal do Mercado Comum, os regulamentos intemos e termos de referdncia da Autoridade,
do Conselho de Ministros e das institui 6es subordinadas da Zona de Com6rcio Preferencial, corn excepqao
do Tribunal da ZCP, coninuam em vigor.
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2. Atd serem adoptados o regulamento dos funciohrios e o regulamento financeiro do Mercado
Comum, o regulamento dos funciondirios e o regulamento financeiro da Zona de Comtrcio Preferencial
continusm em vigor.

ARTIGO 1880
DissoluAo da Zona de Com6rcio Preferencial

1. Corn a entrada em vigor doOresene Tratado, daqui em diante referida coma 'o di marcado", a Zona
de Com6rcio Preferencial criada no dia 30 de Setembro de 1982 pelo Tratado que lnstitui a Zona de
Com6rcio Preferencial para os Estados da Africa Oriental e Austral, cessa de existir.

2. 0 SecretArio-Geral submete, na piirneira reunido do Mercado Comurn, urn programa para a
restruturao e reorganizaqao do Secretariado, incluindo a revisao das descri 6es funcionais dos postos no
Secretariado, corn vista a garantir que o Secretariado se encontrargi melhor estruturado para desempenhar,
eficiente e adequadamente, as responsabilidades que the stio conferidas por e em virtude do presente
Tratado.

ARTIGO 1892
Transfer~ncia do activo e do passivo

1. No dia marcado sao transferidos e adquiridos pelo Mercado Comum, er virtude deste artigo e ser
mais garantia, todo o activo e passivo da Zona de Com6rcio Preferencial e. a partir desse dia, o Mercado
Comum assume todos os direitos e 6 sujeito a todas as obrigaqdes relativamente ao activo e ao passivo
assim transfendo e adquirido, de que a Zona de Com6rcio Preferencial era titular ou se encontrava sujeita,
no perfodo imediatamente anterior ao referido dia.

2. Cada contrato concluido por escrito, por ou em nome da Zona de Comercio Preferencial e, quer os
direitos e obrigay6es af contidos possam ou no ser atribufdos A Zona de Com6rcio Preferencial, sdo
considerados como se tivessem sido concluidos por ou em nome do Mercado Comum e corno se as
refer~ncias af feitas A Zona de Com6rcio Preferencial, ou seu funcionirio ou autoridade, fossem
substitufdas por refer~ncias ao Mercado Comum e ao correspondente funcionsrio ou autoridade,
relativamente a tudo o que faltar cumprir no ou depois do dia marcado.

3. Todos os processos por ou contra a Zona de Com6rcio Preferencial pendentes no dia marcado, sio
continuados por ou contra o Mercado Comum.

4. As referencias A Zona de Comercio Preferencial em qualquer legislaqAo ou documento sfo
consideradas, no e depois do dia marcado, como refer~ncias ao Mercado Comum.

ARTIGO 1902
Revisio

1. Os Estados-membros ou o Conselho podem submeter propostas de revisto do presente Tratado.

2. Todas as propostas de revisdo do presente Tratado sfo submetidas por escrito ao Secretario-Geral,
que, no prazo de trinta dias a contar da sua recepqdo, as comunica aos Estados-membros.

3. Os Estados-membros que desejam fazer observa 6es As propostas, podem faz-Io no prazo de
noventa dias a contar da data de envio da proposta pelo Secretlrio-Geral.

4. Ap6s ter expirado o prazo estabelecido pelo n9 3 deste artigo, o Secretdrio-Geral submete A
Autoridade por intermdio do Comit6 para os Assuntos Jurfdicos, as propostas e as observa6es recebidas
dos Estados-membros.

5. Qualquer revisdo ao presente Tratado deve ser adoptada pela Autoridade e entra em vigor quando
ratificada por dois teros dos Estados-membros.
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ARTIGO 191 -

:Denfmcia

1. Todo o Estado-membro que queira denunciar o Tratado que institui o Mercado Cornum notifica a sua
intenqao por escrito, e corn pr6-aviso de um ado, ao Secretfrio-Geral e, no firn desse ano, se a notificaqdo
ndo for retirada, cessa a sua qualidade de Estado-membro do Mercado Comurn.

2. Durante o periodo de ui 'affnleferido no n- f deste Artigo,'0 Estado-membro que river intenq;o de
denunciar o Tratado que institui o Mercado Comum respeitargi, n o obstante, as disposijoes do presente
Tratado 66ontinuard rsponsdvel pelo cumprimento das obrigag6es qub-the inlcutibernem, ,virtude do
presente Tratado.

3. As obrigaqaes assumidas pelo 'Estados-hrinrbros ertrtude do presente i rataoo, sorevivern na
medida do necessgrio A exfinqdo da qualidade de membro de qualquer Estado membro.

4. Um Estado-membro que denunciar o presente Tratado apenas'tetA d Yeito- U reclfnar'propredclade,
bens ou direitos sobre a orooriedade ou bens do Mercado Comurn aquando da extincao deste.

5- A propriedade e bens do Mercado Comum situados em territ6rio de um E5tad6-nembro, cuja
qualidade de membro terminou, continuarna ser propriedade do Mercado Comum e a estarem disponiveis
para o Mercado Comum.

ARTIGO 192'
Cessaio das opera~ies

1. A Autoridade pode. sob recomendado do Conselho, terminar o tuncionamento do Mer'cado CGornut.

2 As actividades do Merhad6cornrnm c6sa na data rnarcadapelatAdtr idad e corno da&hda cessaqdo,
coin eXcep 5o das actividades incidentais para 6 born funcionanrerto, da o eraqe~dconserva¢.o e
preservaq1o dos seus bens e para o curnprimeto das suas obrigaqbe'

3. A responsabilidade dos Estados-membros sobre a su", parte oe contribuiy6es devidas continua at
terern sido quitadas as dfvidas dos credores, incluindo todas as dfvidas contingentes.

4. 0 Conselho torna as provid~ncias necessarias, antes de efectuar quaisquer pagamentos aos credores
portadores de dfvidas directas, para assegurar urna distribuido proporcional entre os portadores de dfvidas
directas e confingentes.

5. Todos os credores titulares de dividas directas sjo primeiro pagos corn os bens do Mercado Cornurn
e depois corn as contribuiq6es em dfvida.

6. Nenhum rateio de bens 6 feito para Estados-membros por conta das suas contribuiqoes para o
orqamento at6 As dfvidas perante todos os credores terem sido quitadas ou pagas e qualquer rateio deve ser
aprovado pelo Conselho.

7. 0 rateio de bens do Mercado Cornum para os Estados-membros 6 proporcional as suas contribuiq6es
para o orramento e 6 efectuado no momento e de acordo corn as condiqoes que o Conselho considere
equitativas e justas.

8. Nenhum Estado-membro tem direito a receber a sua parte no rateio dos bens ate ter cumprido todas as
suas obrigaq6es para corn o Mercado Cornum.

9. Todos os Estados-membros que recebam bens rateados, em virtude deste artigo, beneficiam dos
mesmos direitos gozados anteriormente pelo Mercado Comum.

10. Um Estado-membro denunciante, nos ternos do artigo 1919 do presente Tratado, 6 tratado, para frim
de rateio dos hens, como Estado-membro.
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ARTIGO 1932
Anexos ao Tratado

Os Anexos ao presente Tratado formam parte integrante do mesmo.

ARTIGO 194 -

Entrada em vigor, ratifica io e adesdo

1. 0 presente Tratado entra em vigor quando assinado pelas Altas Partes Contratantes, ou em nome
delas, e ratificado por umr mfnimo de onze dos Estados signatirios.

2. Todos os Estados referidos no n-° 2 do artigo I do presente Tratado podem aderir ao mesmo.

3. Todos os Estados referidos no n0 3 do artigo 1 do presente Tralado podem aderir ao mesmo, nas
condiq6es a determinar pela Autoridade.

4. Em relaqdo ao Estado aderente, o presente Tratado entra em vigor na data do dep6sito do seu
instrunaento de adesdo.

ARTIGO 1952
Deposit~rio

1. 0 presente Tratado, assim como todos os instrumentos de ratificaqfo ou de adesao, sao depositados
junto do Secretdrio-Geral que transmite c6pias autenticas certificadas do presente Tratado a todos os seus
Estados-membros.

2. 0 Secretdrio-Geral notifica aos Estados-membros as datas de dep6sito dos instrumentos de ratificaqao
e de adesao e regista o presente Tratado junto das Na 6es Unidas, da Organizaydo da Unidade Africana e
de outras organiza 6s intemacionais a determinar pelo Conselho.
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ANEXO I

PROTOCOLO RELATIVO AO COMi1RCIO EM TRANSITO E AS FACILIDADES DE
TRANSITO



Volume 2314, 1-41341

PREAMBULO

AS ALTAS PARTES CONTRATANTES

Recordando as disposig~es da alfnea b) do n- 2 do artigo 4 - do presente Tratado relativo A
adopcEo, por pare dos Estados-membros, da regulamentaqdo corn vista a facilitar o comrrcio em trdnsito
no interior do Mercado Comum;

Recordando ainda as disposi,es da alfnea h) do artigo 85" do presente Tratado;

Tendo presentes as disposiq6es do n°- 4 do artigo 670 do presentc Tratado

PELO PRESENTE, ACORDAM 0 SEGUINTE:

ARTIGO Is?
Interpreta Ao

No presente Protocolo:

"transportador" significa a pessoa que transporta efectivamente as mercadorias em tr~nsito ou que 6
encarregada ou responsdvel pela exploraqdo dos meios de transporte respectivos;

"documento de transporte do Mercado Comum" designa todo o tipo de documento aduaneiro que

serve de declarag-o de trfinsito aprovado pelo Conselho para ser utilizado no interior do Mercado Comum:

"contentor" designa um dispositivo de transporte:

a) inteira ou parcialmente fechado de modo a constituir urn compartimento destinado a conter bens
susceptveis de serem selados;

b) de natureza duravel de modo a penmitir a sua utilizaqdo repetida;

c) especialmente concebido para permitir o transporte de bens por urn ou mais meios de transporte
sern necessidade de descarregar e carregar novamente o seu conte6do;

d) dotado de dispositivos que facilitam a sua manipulag6o, sobretudo no momento do transbordo de
urn meio de transporte para outro;

e) concebido de forma a ser facilmente cheio e esvaziado; e

f) corn urn volume interior ndo inferior a um metro cibico.

"posto aduaneiro de partida" significa todo o posto aduaneiro portudrio, interior ou de fronteira de
urn Estado-membro a partir do qual as disposi 6es do presente Protocolo comeqam a ser aplicriveis;

"posto aduaneiro de destino" significa todo o posto portudrio, interior ou de fronteira de um Estado-
membro a partir do qual as disposig6es do presente Protocolo cessam de ser aplictveis;

"posto aduaneiro de passagem" significa todo o posto aduaneiro a partir do qual as mercadorias sdo
importadas ou exportadas no decurso de uma operaggo aduaneira de trinsito;

"posto aduaneiro de entrada" significa todo o posto aduaneiro de urn segundo Estado-membro ou de
todo outro Estado-membro ulterior em relagdo ao qual o presente Protocolo comega a ser aplicdvel e,
nomeadamente, todo o posto aduaneiro que, mesmo que ndo situado de facto na fronteira, seja o primeiro
ponto de controle aduaneiro ap6s a passagem da fronteira;
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"posto aduaneiro de saida" significa todo o posto aduaneiro que, mesmo que nao situado de facto na
fronteira, seja o iltimo ponto de controle aduaneiro antes da passagem da fronteira;

"hens" designa todos os bens m6veis mas n~o animados por movimento, nomeadamente os produtos
manufacturados, as mercadorias, o correio, as colheitas e as culturas industriais;

"direitos e taxas de importaqao e de exportaq~o" designa os direitos aduaneiros e outras taxas
equivalentes cobradas pela importaqfo ou pela exportaqSo de um bern;

"meios de transporte" inclui:

a) todos os vefculos ferrovidrios, contentores, meios de transporte por vias navegdveis, vefculos
rodoviArios e avi6es;

b) sempre que a situaqio local assim o exige, carroqas e animals para carroqas: e

c) oleodutos e gasodutos.

"fiador" significa toda a pessoa que se obriga perante as autoridades aduaneiras de um Estado-
membro a responder ou a ser colateralmente responsAvel por qualquer dfvida, obrigaqdo, incumprimento,
acifo ou comportamento delituoso do ransitdrio e pelo pagamento aos Estados de trnsito de direitos de
importaqdo ou de outras somas que the sejam devidas em caso de n~o cumprimento das clusulas e das
condi Ses do trinsito aplicaveis aos bens introduzidos nos Estados-membros pelos transportadores dos
referidos hens;

"documento RCTD" designa o documento de transporte vrilido no Mercado Comum ("Common
Market Road Customs Transit Declaration Document");

"trfego de trnsito" significa a passagem de hens, incluindo bagagem ndo acompanhada e correio, e
de pessoas e dos seus meios de transporte atravts dos territ6rios dos Estados-membros em conformidade
corn os itener'xios definidos no n2 1 do artigo 2- do presente Protocolo;

"transitrio" designa todas a pessoa responsivel pelo transporte de bens nos termos do presente
Protocolo ou o seu representante autorizado;

"barco" significa todo o navio, barco ou bote corn propulsdo mecdnica ou qualquer outra embarcaqdo
que se move sobre a igua transportando pessoas ou carga.

ARTIGO 22
Disposi~6es gerais

1. Os Estados-membros comprometem-se a conceder a liberdade de transito atrav6s dos seus territ6rios
respectivos, em todos os meios de transporte indicados para esse efeito, a todos os transitirios e trtfego em
trinsito:

a) provenientes e destinados a outros Estados-membros; ou

b) provenientes de pafses terceiros e destinados a outros Estados-membros; ou

c) provenientes e destinados a pafses terceiros.

2. Ser prejufzo das disposig6es do n' I deste artigo, todo o Estado-membro pode, se considerar
necessdio, proibir, restringir ou regulamentar a entrada no seu territ6rio de pessoas, bens ou melts de
transporte determinados provenientes de qualquer pars corn fundamento em razbes de moralidade,
seguranqa, higi6ne ou safide priblicas ou em consideraq6es de ordem veterindria ou fitopatol6gicas ou ai nda
de interesse ptblico.
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3. Os Estados-nwinbros comprometem-se a ngo cobrar direitos de importaq~o ou de exportaqdo sobre o
tr~fego em trinsito referido no nQ 1 deste artigo. No entanto, em conformidade corn a alfnea b) do artigo
I I do presente Protocolo, urn Estado-membro pode cobrar direitos administrativos ou encargos de
serviqo.

4. Para efeitos do presente Protocolo, os Estados-membros comprometern-se a assegurar que as
pessoas, o correio, os bens ou os meios de transporte provenientes ou destinados a outros Estados-
membros ngo serdo objecto de tratarnento discriminat6rio e que as taxas e tarifas cobradas aos outros
Estados-membros pela utilizagio das suas facilidades nio serio mais elevadas do que as aplicadas ao
tifego nacional.

ARTIGO 3
Ambito de aplicaq~o

1. As disposiq6es do presente Protocol s~o aplicdveis a todos os transitarios, a todo o correio, a todos
os meios de transporte e a todo o envio de bens alf.ndegados em t insito entre dois pontos situados quer
entre dois Estados-membros diversos quer entre urn Estado-membro e urn pais terceiro.

2. Para beneficiar das disposik6es do presente Protocolo, o transporte em trxnsito deve:

a) ser efectuado por urn transportador munido de urna licenqa nos termos do artigo 4 -0 do presente
Protocolo;

b) ser efectuado nas condiq6es enunciadas pelo artigo 5Q do presente Protocoio, por urn rneio de
transporte aprovado pelo posto aduaneiro de partida e munido de urn certificado na forma reproduzida
no ApEndice III do presente Protocolo;

c) ser garantido por urn fiador em conformidade corn as disposiq6es do artigo 69 do presente
Protocolo; e

d) ser empreeendido ao abrigo de urn docurnento RCTD ou de qualquer outro docurnento aprovado
pelo Conselho.

3. As disposiqfes do presente Protocolo sdo aplicgveis a todos os bens em trnsito, seja qual ffr o meio
de transporte utilizado pelo transportador, excepto no domfnio do transporte atreo, ferrovidirio e por via
navegivel no qual os avi6es, os comboios e os barcos em trfnsito se encontrarn exclufdos do ambito de
aplica Ao destas regras. mas os bens, incluindo as bagagens, no deixam de estar submetidos as
disposigbes do presente Protocolo. No entanto, o avi5o, o barco ou o cornboio encontram-se submetidos '
legistaqio e regulamentaqio nacional do pais de trinsito.

4. As disposig6es do presente Protocolo cessarn de se aplicar ao trAfego em transito referido na alfnea a)
do n2 1 do artigo 20 do presente Protocolo quando os direitos aduaneiros e outros encargos de efeito
equivalente forern suprimidos e a a pauta aduaneira cornurn aplicada. Para este efeito, o Conselho determina
o regime de trnmsito e as facilidades comerciais aplicdiveis aos bens produzidos no Mercado Cornum.

ARTIGO 49
Licenciamento de transportadores

1. Qualquer pessoa que tenha intenqo de efectuar o transporte de bens em trdinsito em conformidade
corn as disposiq6es do presente Protocolo obterd, junto s autoridades competentes do Estado-membro no
qual se encontra habitualmente estabelecido ou domiciliado, ura licenqa para esse fim e as autoridades
competentes comunicardo a todos os Estados-membros os nornes de todas as pessoas a quern concederam a
referida licenqa.

2. Paga as pessoas estabelecidas ou dorniciliadas em qualquer urn dos Estados-membros, a emissao da
referida licenga encontra-se submetida:
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a) ao preenchimento dos requisitos do artigo 51 do presente Protocolo; e

b) ausencia, nos tr6s anos anteriores, de qualquer condenaqdo por infraqdo grave, nomeadamente
por aceitar, receber ou oferecer subomos, por contrabando, por roubo, por destruiqao de documentos
ou de provas ou por se abster ou recusar fornecer informa 6es relativas ao transporte interestatal de
bens.

3. Para as pessoas que nio se encontrarn estabelecidas nem domiciliadas em qualquer um dos Estados-
membros, cada Estado-membro determina, em consulta corn os outros Estados-membros, as condi 6es
definidas no n 1 deste artigo:

desde que essas condi6es nao sejam mais favorAiveis dos que as
impostas As pessoas residentes ou dorniciliadas nesse Estado-membro.

4. Os transportadores licenciados que forem condenados pelas infracq6es aduaneiras referidas na alfnea
b) do n2 2 deste artigo ou que ocultarem o facto de terem sido condenados de tais infracq6es a fim de
obterem a licena ou que pratiquem tais infracq6es ap6s terem sido licenciados para operarern o trAifego de
trinsito, ficarAo corn as suas licenqas imediatamente suspensas ou retiradas pelas autoridades que a
enitiram que deverdo. em seguida, notificar a medida tomada Ais autoridades aduaneiras dos restantes
Estados-membros e aos respectivos fiadores.

ARTIGO 59
Aprovago dos meios de transporte

1. As autoridades competentes dos Estados-membros emitir~o para os meios de transporte utilizados
para o com~rcio em trinsit. uma licenqa em conformidade corn as sua legislaqdo e regulamentado nacional.

2. Para efeitos da alfnea b) do n2 2 do artigo 30 do presente Protocolo, os meios de transporte assim
como a sua carga devem ser apresentados nos postos aduaneiros de partida nos quais, antes de cada
transporte de trinsito, se verificari se preenchem as condiqfes tdcnicas estipuladas no Ap~ndice 11 ao
presente Protocolo.

ARTIGO 62
Cau¢io e garantia

Todas as operaq6es de trinsito do Mercado Comum efectuadas ao abrigo de um documento RTCD ou
de qualquer outro docurnento de trinsito aprovado pelo Conselho deverio ser cobertas por mecanismos de
cauqdo e de garantia.

ARTIGO 72
Documento de trAnsito do Mercado Comum

1. Sob reserva de outras condig6es e regulamentaq6es que o Conselho considere necessiio imp6r, cada
Estado-rnembro compromete-se a autorizar todos os transitArios ou os seus representantes autorizados a
ernitir para cada envio de bens em trAnsito um documento de trAnsito vdlido para o Mercado Comum
conforme As regras enunciadas no Apndice I ao presente Protocolo.

2. Os documentos de transito do Mercado Comum serdo conformes ao modelo aprovado pelo Comit6
das Alfandegas e do Corndrcio. Serdo vAilidos apenas para urn s6 transporte em trttnsito mas devern conter
um ndmero suficiente de c6pias para os controles aduaneiros e para as descargas necessAirias para a
operaq~o de transporte em quest~o.

3. Todos os meios de transporte que se regern pelas disposig~es do presente Protocolo deverdo ser
munidos dos documentos de trinsito do Mercado Comum e os transportadores deverdo apresentar os
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referidos documentos, hem como o meio de transporte e cetificado respectivos As autoridades aduaneiras
nos postos aduaneiros de passagem e de destino, para o cumprimento das fonnalidades necessdrias.

ARTIGO 8 2

Dispensa de verificavio aduaneira e isenqio de direitos aduaneiros

1. Sob reserva das disposiqdes dos artigos 42 e 52 do presente Protocolo, os hens transportados em
meios de trasporte ou em embalagens seladas aprovados pelas autoridades aduaneiras do posto de partida
como bens nffo susceptfveis de serem roubados, substitufdos ou manipulados e autorizados a serem
transportados n~o selados:

a) nAo se econtram sujeitos ao pagamento de direitos de importaqao ou de exportagdo nos postos

aduaneiros de passagem; e

b) n~o sernao, em regra geral, sujeitos A verificaqdo aduaneira nos mesmos postos.

2. No entanto, para evitar abusos, as autoridades aduaneiras podem, sempre que suspeitem de
irregularidades, proceder a unia verificagao parcial ou completa dos hens.

ARTIGO 92
Procedimentos de trfinsito

1. Todos os bens em trinsito e os meios de transportes utilizados para os transportar serio apresentados
As autoridades aduaneiras do posto de partida, assim como os documentos do Mercado Comum
devidamente preenchidos e garantidos se necessdrio pelas cau6es adequadas, a fim de sererm verificados e
selados. 0 posto aduaneiro de partida decide se o meio de transporte previsto apresenta garantias
suficientes para assegurar a seguranqa aduaneira e se o envio pode ser feito ao abrigo do documento de
transito do Mercado Comum pertinente.

2. Sempre que os hens ngo possam ser transportados por um meio de transporte ou compartimento
selado, as autoridades aduaneiras do posto de partida podem autorizar o seu transporte num meio de
transporte ou num compartimento nAo selado nas condiq6es que considerarem necessirias e aprovar em
seguida o documento de trflnsito do Mercado Comum.

3. Os meios de transpote utilizados para transportar os hens, em conformidade corn as disposiq6es do
presente Protocolo, ndo devero ser utilizados simultaneamente para transportar passageiros, a menos que
seja estabelecido de modo satisfat6rio para as autotidades aduaneiras que a pane do meios de transporte
reservada ao transporte de passageiros e aos seus hens pessoais estd devidamente separada da pane do
meio de transporte reservada aos hens cujo transporte se rege pelas disposig6es do Apndice 11 do presente
Protocolo, a menos que os hens sejam do tipo que nio necessitarn de set selados em virtude do presente
Protocolo.

4. Nada pode ser acrescentado ou substitufdo aos hens expedidos ao abrigo de um documento de
trfnsito do Mercado Comum e nada pode set retirado no momento da seu carregamento, transbordo ou
descarregarnento.

5. Em cada posto aduaneiro de passagern e nos postos aduaneiros de destino os meios de transporte e os
documentos de trfinsito correspondentes sero apresentados As autoridades aduaneiras para o cumprimento
das formalidades necessirias.

6. Salvo se suspeitarem de irregularidades, as autoridades aduaneiras dos postos de passagern dos
Estados-membros respeitardo os selos apostos pelas autoridades aduaneiras dos outros Estados-membros.
Podeio, no entanto, juntar os seus pr6prios selos.

7. A fim de prevenir abusos, as autoridades aduaneiras podem, se o considerarem necessirio:
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a) fazer escoltar os meios de transporte, a custas do transitirio, atravds do seu territ6no sempre que os
bens sejam transportados em meios de transporte ndo selados; ou

b) efectuar, na estrada, controles aos meios de transporte e A sua carga.

8. Urn carregamento nio selado ao abrigo de urn documento de transito do Mercado Comum adequado
nito pode ter mais do que um posto aduaneiro de destino.

0 Se a carga de urn meio de transporte f6r controlada num posto aduaneiro de passa-" .
quaiquer u ,. .a -- trada, a autoridade aduaneira que tiver procedido a tal ontrole devem ap6r
novos selos e elaborar uma declarac~o certificada sobre os detalhes das irregularidades eventualmente
descobertas assim como dos novos selos por eles apostos.

10. Em caso de acidente ou de perigo eminente que necessite do descarregamento imediato, parcial ou
total, do meio de transporte, o transportador pode, de sua pr6pria iniciativa, tomar as medidas necessf.rias
para assegurar a seguranga dos bens transportados ou do meio de transporte a bordo do qual eles se
encontrem. No entanto, o transportador deve avisar assim que possfvel o posto aduaneiro de partida e, se
possfvel, o posto aduaneiro mais pr6ximo, e tomar as providencias necess6.rias para que os bens sejam
carregados a bordo de um outro transporte na presenga das autoridades aduaneiras em questdo ou das
autoridades locais competentes. As autoridades aduaneiras ou as autoridades locais competentes inscrevem
no documento de transito do Mercado Comum os detalhes sobre os bens transferidos para o outro meio de
transporte e se possfvel ap6em selos aduaneiros.

11. A chegada ao posto aduaneiro de destino, o documento de trdnsito do Mercado Comum serd quitado
sem dernora. No entanto, se os bens ndo puderem ser imediatamente colocados sob um outro regime
aduaneiro, as autoridades aduanieras poderdo reservar-se o direito de quitar o documento na condiq.o de
que outra responsabilidade seja substitufda a garantia do referido documento.

12. Se, na estrada, um selo aposto pelas autoridades aduaneiras f6r partido em condiq6es que ndo as
previstas no n" 10 deste artigo ou se os bens forem destrufdos ou danificados sem que o selo tenha sido
partido, o procedimento previsto no n - 11 deste artigo seri seguido, sem prejuizo da aplicaqdo das
disposigves das legisla 6es nacionais, e serA elaborado um relat6rio certificado no modelo que figura no
Apndice IV do presente Protocolo.

13. Se as autoridades aduaneiras considerarem que os bens objecto de um documento de trhnsito do
Mercado Comum foram destrufdos por forqa maior uma dispensa, total ou parcial, do pagamento dos
direitos serA concedida.

ARTIGO 109
Obrigaq6es dos Estados-membros e dos fiadores

Sob reserva das disposiq6es do artigo 61 do presente Protocolo, as obrigag6es dos Estados-membros
e dos fiadores sio as seguintes:

a) Cada Estado-membro compromete-se a facilitar a transferEncia para outros Estados-membros dos
fundos necessArios para o pagamento de pr6mios ou de outras taxas que deve ser feito pelo fiador em
virtude do presente Protocolo, ou de multas que podero ser aplicadas ao transitdrio no caso de uma
infracedo ter sido cometida durante o transporte em trgnsito.

b) Os Estados-membros comprometem-se a assegurar que a responsabilidade do fiador se estende
aos direitos de importai;o ou de exportagdo devidos acrescidos, se f6r caso disso, de juros de mora e
de outros encargos assim como As multas aplicadas ao tifular do documento de trnsito do Mercado
Comum em virtude das legislao e da regulamentagio aduaneira do pafs no qual uma infracqio tiver
sido cometida. 0 fiador serd obrigado, conjunta e solidariamente corn os infractores, ao pagamentz
dessas somas. 0 facto de as autoridades aduaneiras terem autorizado a verificagdo das mercadorias
fora do locais onde 6 exercida normalmente a actividades dos postos aduaneiros de partida ou de
destino em nada diminuird a responsabilidade do fiador.
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c) Para determinar os direitos visados pela alfnea b) deste artigo, as indicag3es relativas As
mercadorias contidas no documento de trAnsito do Mercado Comum sAo vAlidas ai6 prova em
conr io.

d) 0 fiador 6 responsivel face As autoridades de urn Estado-membro a partir do momento em que o
documento do Mercado Comum tiver sido aceite pelas autoridades aduaneiras desse Estado e a sua
responsabilidade cobre apenas os bens enumerados no documento.

e) Sempre que as autoridades d. um Estado-membro quitaram incondicionalmente um documento de
trinsito do Mercado Comum ndo poderAo mais reclamar ao fiador o pagamento dos direitos visados
na alfnea b) deste artigo, a menos que o certificado de quitaaro tnha sido obtido por erro ou por meio
de fraude.

f) 0 transitfirio e o fiador cessam de ser responsAveis face As autoridades aduaneiras de cada Estado
assim qu6 os bens transportados forem devidamente reexportados ou deciarados " autoridades
aduaneiras competentes do Estado-membro em questAo.

g) Em caso de nto quitaqo de um documento de trinsito do Mercado Comurn ou no caso da quitaqdo
do documento ser objecto de reservas, as autoridades competentes ndo terso o direito de exigir ao
fiador o pagamento das somas referidas na alfnea b) deste artigo se, no prazo de um ano a contar da
data de tomada para quitagio do documento de trfnsito do Mercado Comum, essas autoridades n~o
tiverem avisado o fiador da nao quitaqao ou da quitaqao sujeita a reserva:

desde que, se o certificado de quitagdo tiver sido obtido per erro ou
fraude, esta alfnea nao impega as autoridades de tomarem as medidas
necessrias contra a pessoa ou as pessoas em questdo em qualquer
altura e em conformidade corn a sua legislaqao nacional.

h) 0 pedido do pagamento das somas referidas na alfnea b) deste artigo 6 enviado ao fiador no prazo
de trs anos a contar da data em que o fiador foi avisado da ngo quitaqao. da quitardo sujeita a reserva
ou da quitagro obtida per erro ou fraude. No entanto, se no prazo de tres anos acima indicado, urna
acqao em justia river sido iniciada, o pedido de pagamento serl enviado no prazo de ura ano a
contar da data em que a decisao judicial se toma execut6ria.

i) Os Estados-membros devem na medida do possfvel utilizar os serviqos disponfveis nos outros
Estados-membros para todas as operaq6es de transporte em transito na condieao de que esses
servigos no sejam menos eficazes e menos competitivos do que os oferecidos por outras pessoas.

ARTIGO 112

Disposilg6es diversas

1. Os Estados-membros comprometem-se a criar ou a facilitar a criaoAo de dep6sitos e entrepostos
aduAneiros onde serio armazenados temporariamente os bens em transito que nAo podem ser transbordados
directamente de um meio de transporte para outro. Estes dep6sitos e entrepostos aduaneiros sergo
administrados e explorados em conformidade corn a legislagdo aduaneira do Estado-membro em cujo
territ6rio forem criados.

2. Os Estados-membros comprometern-se a autorizar e a ajudar as pessoas, as organiza6es ou as
associag/es dos outros Estados-membros ou os seus representantes autorizados a criar nos seus territ6rios
agA-ncias de transporte, de compensagio e de envio a fun de facilitaro tridego do ulansito em conformidade
corn a sua legislaqlo e regulamenta, o nacional.

3. Ura placa rectangular com a inscriqlo "COMESA - TRANSITO" e corn as caraeterfsticas referidas
no Apendice IV ao presente Protocolo serl colocada na dianteira e na traseira de todos os vefculos afectos
ao transporte internacional de transito ao abrigo de urn documento RCTD ou de qualquer outro documento
aprovado pelo Conseiho. Estas placas serio colocadas do modo a serern bern visiveis, serio removiveis e
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deverao poder ser seladas. Os selos serao apostos pelas autoridades aduaneiras de partida e retirados pelas
autoridades dos postos aduaneiros de destino.

4. Os Estados-membros comunicam entre si, por meio do Secretariado, os facsfmiles dos selos.
carimbos e canmbos de data que utilizarao.

5. Cada Estado-membro comunicara aos oLItros Estados-membros a lista dos postos e das estaQ6es
aduaneiras, incluindo as vias de transito, que designou para os transportes ao abrigo do documento de
oinsito do Mercado Comum bem como o horario de abertura normal desses postos. Os Estados-membros
corn territ6rios limftrofes consultam-se para determinar os postos fronteira a incluir nessa lista e sempre que
possfvel esses postos serao justapostos.

6. Para todas as operay6es aduaneiras referidas no presente Protocolo, a intervenqAo dos funcionarios
das alffindegas ngo dar6 lugar a encargos, a menos que a intervenqdo tenha lugar fora dos dias. horas e
locais normalmente previstos para essas opera6es Sempre que possfvel, os postos aduaneiros
permanecerao abertos ou pennitirao o cumprimento dcas formalidades aduaneiras relativas ao transporte de
hens efectuado em conformidade corn as disposit6es do presente Protocolo fora do hordrio normal de
abertura,

7. Qualquer infra do as disposisnes do presente Protocolo torna o infractor susceptivel das sangocs
previstas pelas legislagao do pafs onde a infracgao foi cwmetida.

8. Nenhurma das disposiocs do presente Protocolo exclui o direito dos outros Estados-membros de
adoptar ura legislaqao especial para os transportes efectuados a partir ou corn destino aos seus territ6rios
o que passe pelos seus territ6rios:

na condiao de que essa legisla ao ndo entre em conflito corn as
disposi 6es do presente Prorocolo, nao restrinja as facilidades
concedidas pelo presente Protocolo e ndo seja mais favorgvel do que a
aplicada ao trdfego de trfnsito entre os outros Estados-membros, a
menos que seja estendida a todos os Estados-membros do Mercado
Comum.

9. Todos os documentos de trAnsito do Mercado Comum podem comportar em anexo uma nora que
explica como esse documento especifico devera ser utilizado.
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APINDICE I

NOTAS SOBRE A UTILIZA(AO DO DOCUMENTO DE TRANSITO DO MERCADO
COMUM

1. 0 documento de trinsito do Mercado Comum, designado por "documento", e emitido no pars de
partida onde os bens forum declarados pela primeira vez em trdnsito.

2. 0 documento serd impresso em ingles, em frances e em portuguds mas sera preenchido apenas na
lfngua do pafs de partida. As autoridades aduaneiras dos outros parses atravessados reservam-se o direito
de exigir uma traduqdo na sua lIfngua. Com vista a evitar os atrasos inuteis que poderdo resultar dessa
exigEncia, aconselha-se aos transportadores munirem o condutor do vefculo corn as traduqbes necessirias.

3. Urn documento mant~m-se vdlido t6 is chegada do transporte efectuado ao abrigo desse documento
ao posto aduaneiro de destino e na condi 5o de ter sido submetido ao controle aduaneiro efectuado no posto
aduaneiro de parrida nos prazos fixados pelas autoridades que emitiram o referido documento.

4. a) 0 documento deve ser dactilografado. policopiado ou impresso de modo a set legfvel.

b) Sempre que ni.o houver espao suficiente para inscrever na relaqAo de bens todos os lotes de bens
transportados folhas anexas no mesmo modelo do que a relaqio podem ser juntas a esta, roas todos
os exemplares da relaqfo devem conter as seguintes informa6es:

i) uma referencia a essas folhas anexas;

ii) o ndmero e a natureza das embalagens e dos bens a granel enrumerados nas folhas anexas;

iii) o valor total e o peso bruto total dos bens inscritos nas referidas folhas.

5. 0 peso, o volume e outras medidas serao expressas em unidades do sistema mdtrico e os valores na
moeda do pafs de partida ou na unidade de conta da Africa Oriental e Austral (ESACU).

6. 0 documento nio contera emendas ou rasuras. Qualquer retificaido devera ser feita pela supressao
das informaq6es incorrectas e pela inser5.o, se f6r caso disso, das informauies desejadas. Qualquer
retificaqao, inserqgo ou outra modificaqdo deverd ser aprovada pelo seu autor e visada pelas autoridades
aduaneiras.

7. Se o documento cobre meios de transporte acoplados ou virios contentores, o conte6do de cada meio
de transporte serd indicado separadamente na relagdo. Essa indicaqao serd precedida do nurmero de
mawfcula ou de identificasdo do meio de transporte ou do contentor.

8. Sempre que exista mais do que um posto aduaneiro de destino, as entradas relativas aos bens
desrinados a cada posto devem ser claramente separadas na relaqdo.

9. Sempre que os selos aduaneiros forem partidos ou as mercadorias destrufdas ou danificadas
acidentalmente durante o transporte, o explorador do meio de transporte assegura que um relat6rio oficial
seja elaborado o mais depressa possfvel pelas autoridades da drea onde se encontrar o vefculo. 0
explorador contacta as autoridades aduaneiras da drea, se as houver, ou etbdo qualquer outra autoridade
competente. 0 explorador obterd em seguida c6pias do formulirio do relat6rio oficial que figura no
Apendice V ao presente Protocolo sobre o com6rcio e as estruturas de trisnsito no Mercado Comum.

10. Em caso de acidente em estrada que necessite do descerregamento imediato da totalidade ou de uma
parte da carga o cundutor pode tomar de sua livre iniciativa medidas sem consultar ou esperar a intervenqso
das autoridades referidas no n2 9 do presente Apendice. Terd entdo de provar de modo adequado que agiu
no interesse do meio de transporte ou da carga. Ap6s ter tomado as medidas preventivas de emergencia,
deve prevenir assim que possfvel as autoridades referidas no n- 9 do presente Ap~ndice para fazerem
constar os factos, verificarem a carga, selarem o meio de transporte e redigirem um relat6rio.
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APENDICE II

REGULAMENTO RELATIVO AS CONDIVOES TICNICAS QUE DEVEM SER
PREENCHIDAS PELOS MEIOS DE TRANSPORTE, COM EXCEPCAO DAS

CARROCAS E DOS ANIMAIS PARA CARROCAS, PARA SEREM APROVADOS PARA
0 TRANSPORTE DE BENS AO ABRIGO DE UM SELO ADUANEIRO

NO INTERIOR DO MERCADO COMUM

1. S6 podem ser aprovados para o transporte regional de mercadorias, a abrigo de um selo aduaneiro,
os meios de transporte construidos e equipados do seguinte modo:

a) em que um selo aduaneiro possa ser aposto de maniera simples e eficaz"

b) em que nenhum bem possa ser retirado da parte selada do meio de transporte ou af introduzido
sem deixar traqos visfveis ou ser se partir o selo;

c) em que nenhum espago permita esconder bens.

2. Os neios de transporte sao construidos de modo a que todos os espaqos, tais como compartimentos,
receptculos ou outros susceptfveis de conter bens, sejam facilmente acessfveis para as verificaq6es
aduaneiras.

3. No caso de subsistirem espaqos vazio. entre as diversas camadas nos lados, no chgo e no tecto, o
revestimento interior deve ser fixo, completo e continuo de modo a no poder set retirado sem deixar tra~os
visfveis.

4. As aberturas no chAo para fins t6cnicos tais como lubrificaqdo, manutenqso e abastecimento da caixa
de areia, s6 serifo autorizadas na condiqio de estarem munidas de uema cobertura susceptfvel de ser fixada
de tal modo que um acesso exterior ao compartimento reservado a carga nao seja possfvel.

5. As portas e todos os outros meios de fechar meios de transporte devern conter um dispositivo que
perimita uma colocaqo do selo aduaneiro simples e eficaz. Este dispositivo sera soldado nos lados das
portas caso estas sejam metdlicas ou fixado por meio de pelo menos dois ferrolhos que no interior sao
aparafusados ou soldados aos parafusos.

6. As dobradiqas s5o fabricadas e equipadas de tal modo a impedir que as portas ou outros meios de
fechar possam ser retiradas uema vez fechadas; os parafusos, ferrolhos, pivots e outras fixaqces devem set
soldados ais partes exteriores das dobradiqas. No entanto, estas condiy6es ndo sao exigidas quando as
portas e outros meios de fechar contarn um dispositivo de fechadura ndo acessfvel do exterior e que, urna
vez fechado, no permita retirar as portas dos seus encaixes.

7. As portas devem ser construfdas de modo a cobrir todo o intersticio e a fech6-lo de modo completo e
eficaz.

8. 0 meio de transporte deve ser munido de um dispositivo adequado de protecq5o do selo aduaneiro,
ou construido de tal modo que o selo aduaneiro se encontra suficientemente protegido.

9. As condiq6es acima referidas aplicam-se tambdm aos meios de transporte isotermicos, refrgerantes,
frigorfficos, cisterna e de mudanqas na medida em que sejam compatfveis corn as caracterfsticas tdcnicas
impostas pelos fins desses meios de transporte.

10. As flanges (tampas de fechadura), as tormeiras de conduta e os poqos dos camities cisterna devem
estar equipados de modo a permitirem urns colocaqao do selo aduaneiro simples e eficaz.

11. Os contentores dobrlveis o desdobrgveis encontram-se submetidos As mesmas condiqdes do que os
contentores ndo dobrAveis o ndo desdobrdveis, sob reserva di que os dispositivos de fechadura que
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permitem dob;'6-los ou desdobrA-los possam ser selados pen, ,n...uga e que nehuma parte desses
contentores possa ser mexida sem que os selos sejarn partidos.
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APtNDICE III

Certificado de aprovalgao de um meio de transporte

1. Certificado n2 . . . . . . . . . .  Data de expirado .............................

2. Atesta que os meios de transporte abaixo referidos preenchem as condi,-os requeridas oara serem
aprovados para o transporte de mercadorias ao abrigo de um selo aduaneiro ro, Mercado Comun

3. Nome e morada do titular (proprietino ou transportador)

4. M arca do m e.o de transporte................................. . . .. . .........................

5 . T ipo ...................... ....... ........ .... ..........................

6. N m ero do m otor.................................... C hassis n ......... .. .. .. . ...................

7. Nimero de matricula........................................................

8. Outras caracteristicas ....................... ....................................

9. Em itido em .......................... . (local), aos ...................................................... (data)

10. A ssinatura e carim bo do em issor ......................................................................... .

Nota: 0 presente certificado deve ser emoldurado e colocado de modo visivel na cabine do meio de
transporte a que se destina, e deve ser restituido ao emissor sempre que o meio de transporte n~o estiver de
serviqo, em caso de mudanga de proprietaio ou de transportador, a quando expiraqdo do prazo de validade
e em caso de alteraqdo notdvel nas caracterfsticas essenciais do meio de transporte.

632
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APENDICE IV

Frente do formulrio

. . . . . . . . . . . . . . . . . . . . . . . . . ---. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -----------------------------------------------

DECLARAAO CERTIFCADA DA VERJFICAcAO DO CONTEODO DE UM MEO DE
TRANSPORTE DO MERCADO COMUM

-------- --- ----------------- ---------. . ------------ ------------- ------ --------- ------- --------------------- ---- ---------------

1. Documento de trdnsito do Mercado Comum n0 ............ .. . . . . . . . . . . . . . . . . emitido em ............

2. Informayao relativa ao meio de transporte verificado:

Tipo de m eio de transporte ...................................................................................

Ntim ero de m atrfcula .................................... Pais de m arfcula ....................................

3. Raz6es da verificaqdo (assinalar corn uma cruz):

( ) Selos partidos ou em falta

( ) Traqos de arrombamento

( ) Vefculo implicado num acidente

( ) Outras

4. Resultados da verificaeAo (assinalar corn urna cruz):

( Foi verificado que todos as embalagens se econtram intactas e que nao falta nada ao conteido

( ) As seguintes mercadorias/embalagens faltam ou est~o danificadas

RELA(AO DE BENS

N- de S~rie Marca e N N5 e tipo de Descriqo das Comentrios

embalagens mercadorias

5. Explicagfes dadas pelo transportador a prop6sito das irregularidades constatadas (a indicar no verso e

no espaqo para tal reservado)

6. Informaq~es sobre o meio de transporte para o qual os bens foram transbordados

Tipo de m eio de transporte ...................................................................................

Ndmero de matricula ............................... Pafs de matrfcula ...............................

7. Selos apostos: Q uantidade ..................... e N ................ .. . . . . . . . . . . . . . . . . . . . . . . . . . . .....
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8. 0 transporte das mercadorias continuou corn destino a ........................ ,...........................

9. Eu, abaixo assinado, certifico que as indica bes acima fomecidas sdo exactas e completas

Local e data Assinatura do agente

Posto aduaneiro

Verso do formulArio

Explicaq6es dadas pelo transportador

Local e data Assinatur;

NOTA: 0 presente formuldrio deve ser preenchido em trfs exemplares para serem distribuidos do seguinte
modo:

Original ajuntar ao documento de txinsito do Mercado Cornum.

Primeira c6pia se a verifica~do tiver lugar num posto de entrada, a primeira c6pia deve ser
junta A c6pia do documento de tinsito do Mercado Comum do posto de
entrada.

se a verificaqdo tiver lugar num posto de safda, a primeira c6pia deve ser

junta ao recibo correspondente e devolvida ao posto de entrada.

Segunda ccpia a ser devolvida ao posto onde a verifica Ao teve lugar.
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APENDICE V

Placas de trinsito do Mercado Comum

1. As placas devem ter uria dimensdo de 120 por 100 mm.

2. As palavras "COMESA - TRANSITO" devem estar a uma altura de 70 nm.

Sao escritas em letras romanas.

As letras sao brancas sobre urn fundo azul.

3. Disposiijo das letras:

"COMESA -TRANSITO"
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ANEXO II

PROTOCOLO RELATIVO AO REGIME DE SEGURO DE RESPONSABILIDADE CIVIL
AUTOMOVEL
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PREAMBULO

Considerando que as disposiq6es da alfnea e) do artigo 85 do Tratado prevaem que os Estados-
membros adopteii as condik;es de seguro mfnimas apliciveis As mercadorias e aos veiculos;

E considerando que 6 desej~ivel estabelecer por meio do presente Protocolo urn regime de seguro
de responsabilidade civil autum6vel,

E ACORDADO 0 SEGUINTE:

PRIMEIRA PARTE

DISPOSII OES GERAIS

ARTIGO 12
Interpretaqio

No presente Protocolo:

"Acidente" significa urn acontecimento relacionado corn urn vefculo autom6vel que cause danos
pessoais ou materiais ou ambos e que dA lugar a responsabilidade civil do segurado;

"Conselho das agncias" designa o Conselho das ag~ncias encarregado de coordenar e supervisar as
actividades das ag~ncias nacionais;

"Mercado Comurn" significa o Mercado Comum institufdo em virtude do presente Tratado;

"Ap6lice de seguro" designa o documento emitido pelo segurador a firn de atestar a existEncia de um
contrato de seguro e que cont6m as condig5es do contrato conclufdo, segundo o qual o segurador se
obriga, contra o pagamento de urn pr6mio, a indemnizar o segurado de todas as perdas ocasionadas pelos
riscos e acidentes especificados no contrato;

Vefculo autom6vel" significa todo o veiculo a motor construfdo ou adaptado para o transporte de
pessoas ou de bens por estrada e todo o reboque ou semi-reboque destinado a ser atrelado a urn tal veiculo;

"Ag~ncia nacional" significa uma ag~ncia designada por urn governo de urn Estado-membro como
responsdivel pela administraqi~o e pelo controlo do cart.o amarelo do Mercado Comum;

"Segurado" significa qualquer pessoa singular ou colectiva portadora de um seguro para o qual foi
pago urn prdmio a fir de assegurar a cobertura da sua responsablidade para o seguro do vefculo autom6vel;

"Cartdo amarelo" designa o cart~o de seguro emitido pelas ag~ncias nacionais dos Estados-membros
e que constitui prova de ura cobertura de responsabilidade civil obtida em conformidade corn a legislagdo e
regulamentasdo em vigor no pals no qual ocorreu o acidente;

"Tratado" designa o Tratado que institui o Mercado Comum da Africa Oriental e Austral.

ARTIGO 22
Objectivo

institufdo pelo presente Protocolo urn regime obrigat6rio de seguro de responsabilidade civil
autom6vel que assegura, pelo menos, ura cobertura mfnima igual A requerida pela legislaqo em vigor nos
Estados-membros sempre que os veiculos segurados se encontram em trAnsito nos territ6rios dos outros
Estados-membros.
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ARTIGO 32
Estrutura do regime

1. I regime de seguro de responsabilidade civil autom6vel instituido pelo preseate Protocolo tem como
fundamento juridico, t6cnico e financeiro as garantias atribufdas as condi6es normais, de um seguro
efectusdo junto a um segurador autorizado a praticar essa categoria de operaqSes no pafs que 6 o ponto de
partida do automobilista viajando pelos parses do Mercado Comum.

2. 0 regime 6 fundado materialmente num cartdo amarelo definido nas disposi 6es do artigo 60 do
presente Protocolo.

3. 0 cart~o amarelo 6 emitido por uma ag~ncia nacional em conformidade corn as disposiq6es do artigo
130 do presente Protocolo. E emitido aos automobilistas por interm6dio dos seguradores junto aos quais os
primeiros subscreveram um seguro de responsabilidade civil para circular no seu pr6prio pais.

4. Cada ag~ncia nacional assume por conta dos seguradores que sejam seus membros por um lado a
pretens6es ocasionadas por sinistros ocorridos no estrangeiro dos fitulares dos cartSes que emitiu, e por
outro lado a gest~o dos sinistros causados no pais por titulares de cart6es emitidos pelas ag ncias nacionais
dos E:;tados-membros.

5. 0 funcionamento, do ponto de vista juridico, administrativo e financeiro, do regime institufdo pelo
presente Protocolo 6 coordenado e controlado por um Conselho das ag~ncias do qual todas as ag~ncias
nacioiais dos Estados-membros devem ser membros, em confomfidade corn as disposiq5es do artigo 160
do pwsente Protocolo.

SEGUNDA PARTE

REGRAS RELATIVAS AO CARTAO AMARELO

ARTIGO 40
Participantes no regime

1. So participantes a tftulo principal neste regime de seguro os Estados-membros.

2. Sdo participanteN a tftulo subsididrio neste regime de seguro os seguradores, independentemente do
seu regime jurfdico e financeiro, que sejam habilitados pelas autoridades competentes dos seu pafs de
actividade a praticar operaq6es de seguro contra riscos de responsahilidade civil em mat6ria de acidentes de
circtuaqAo. Para poderem participar no presente regime de seguro os segurados devem ser membros das
ag~ncias nacionais dos parses onde operam.

ARTIGO 50
Obrigaqbes dos participantes

1. As obrigaq6es dos Estados-membros so as seguintes, entre outras:

a) reconhecer a validade do cart~o amarelo do Mercado Comum no seu territ6rio e adoptar as
disposiqbes legais e regulamentares destinadas criagao do referido cartdo, nomeadamente a
designaqido da sua ag~ncia nacional;

b) assegurar a cria Ro e o funcionamento da sua ag~ncia nacional em conformidade corn as
disposi;6es do presente Protocolo bern como a sua adesfio ao Conselho das ag~ncias e o respeito
pelas decises deste Conselho;

c) garantir a solvencia da sua ag~ncia nacional; e
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d) assegurar-se de que o governo ou a agencia nacional depositajunto ao banco central ou junto ao
banco comercial acordado uma soma de urn montante minimo de 200 000 ESACU sob forma de letra
de cr6dito ou de cau@do para garantir a execuqio das suas fun 6es.

2. As obrigag6es de urn participante a tftulo subsididrio sdo as seguintes:

a) emitir cart6es amarelos do Mercado Comum para os seus segurados para Ihes garantir uma
cobertura adequada dos riscos de responsabilidade civil autom6vel em que incorrerem nos paises em
que se encontrarem;

b) assurnir, sob forma de reembolso A ag ncia nacional, o pagamento das indemnizay6es de sinistros
bern como os encargos acess6rios ou relacionados;

c) contribuir para o funcionamenro da ag~ncia nacional e, por interm6dio desta, para as despesas de
funcionamento do Conselho das agncias.

ARTIGO 62

0 cartdo amarelo do Mercado Comum

1, t instituido pelo presente Protocolo, urn carto amarelo do Mercado Comum.

2. 0 Conselho das agncias determina regularmente as questhes de forma relativas ao cartdo amarelo
que 6 de tipo uniforme.

3. 0 cartdo amarelo do Mercado Comum menciona, nomeadamente e a tftulo indicativo:

- o nome e a morada da ag~ncia nacional emissora

o nome e a morada do segurador;

- a identificaqdo do vefculo;

- o nome e a morada do segurado;

- a data de emissdo e de expiraqdo do carto;

- o nome e a morada, em cada pals signatArio do presente Protocolo, da agencia nacional junto A qual
o segurado deverd fazer a declaraqo de sinistro em caso de acidente;

- a ntimero da ap6lice de seguro;

o nimero de strie do carto;

- a lista de parses em que 6 v6lido;

a assinatura e o carimbo do segurador; e

- a assinatura do segurado.

4. 0 carcao amarelo 6 impresso em inglfs, frances e portugufs e constitui o mein de efectuar o seguro de
responsabilidade civil autom6vel.

5. A garantia fomecida pelo cartao amarelo do Mercado Comum cobre a responsabilidade civil em que
incorrer o seu titular em conformidade corn a legislag.o de cada pals aderente onde ele se encontrar.
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6. Ser prejufzo dos termos da ap6lice de seguro sob a qual foi emitido, o cartdo garante todas as
garantias exigidas pela legislaqdo ou regulamentaqao sobre seguro autom6vel obrigat6rio no pais onde
ocorreu o acidente.

7. 0 cartio do Mercado Comurn vale como certificado valido de seguro no territ6rio do Estado-membro
no qual a apresentaqo de tal certificado 6 requerida para a circulaq~o dos vefculos autom6veis quer no
intericr do territ6rio nacional quer nas fronteiras.

8. Sempre que, de acordo corn a legislaqdo de um Estado signatdirio, o seguro autom6vel n~o seja
obrigat6rio, a garantia fornecida pelo cartio amarelo corresponde h, responsabilidade civil que resulta para o
autoniobilista da legislaRo e regulamentagao geral em vigor no pals onde ocorreu o acidepte,

ARTIGO 72
Validade do carto amarelo

1. 0 cartao amarelo do Mercado Comum 6 emitido por uma dura 5o pr6-determinada,
independentemente do niimero de viagens a efectuar, mas o perfodo em questao ndio deve exceder um ano.

2, 0 carto amarelo do Mercado Comum 6 vdlido apenas para urn veiculo autom6ve e nao pode ser em
algurn caso transferido para um outro.

3. Durante o seu perfodo de validade, o cartao amarelo constitui a prova da existelncia da ap6ice de
seguro.

TERCEIRA PARTE

AS AGENCIAS NACIONAIS

ARTIGO 8-
Designa ao

A designay~o de cada ag~ncia nacional 6 determinada pelas disposi'6es legais em vigor no tenit6rio
de cada Estado-membro. 0 seu modo de funcionamento serd determinado pelo instrumento legal que a
designou.

ARTIGO 92
Composi o

Em conformidade corn o n2 2 do artigo 4' do presente Protocolo, cada agncia nacional 6 composta
pelos seguradores autorizados pelas autoridades locais de fiscalizagao do seguro de cobertura dos riscos de
responsabilidade civil autom6vel. Num Estado-membro em que ura s6 companhia de seguros do Estado
det(rm o monop6lio de todas as operaq~es de seguro, o governo desse Estado pode designar essa
companhia para funcionar como ag~ncia nacional.

ARTIGO 100
Financiamento

1. 0 financiamento da ag ncia nacional 6 assegurado pela cotiza o dos seus aderentes. 0 montante e as
modalidades de pagamento das cotas so fixados no momento da adesdo.

2. Os aderentes comprometem-se a meter A disposigdo da agncia nacional, a pedido desta e a tftulo de
adiantamento as somas necessdrias ao seu funcionamento.



Volume 2314, 1-41341

ARTIGO 110
Denfincia e substitui 5o

A denincia da designaq1o de ag~ncia nacional 6 de iniciativa do Estado-membro, sob reserva do
referido Estado notificar o Conselho das agencias corn urna antecedEncia de pelo menos seis meses antes de
a denincia da designaqo da agencia nacional se tomar efectiva e que a notificaqdo seja acompanhada das
condiq6es e dos termos da den6ncia e da substituiqo por ura nova ag~ncia designada.

ARTIGO 120
Fun 6es

A agncia nacional compromete-se a levar a cabo as funq6es de emissor e de gestdo.

ARTIGO 3P
A agencia nacional como organismo emissor

Enquanto organismo emissor, a agencia nacional:

a) faz imprimir os cart6es atribuindo-lhes urn ndmero de serie e fornece-os aos seguradores membros
da agencia nacional que os requisitarem. Os seguradores deverdo manter un arquivo dos titulares do
cartdo e comprometer-se a ndo ernitir cartes a pessoas que n.o sejam seus segurados.

b) toma providencias juntaniente corn as agencias nacionais dos outros Estados-membros para
assegurar a recepq~o das declaraq6es e das pretens6es relacionadas corn sinistros ocorridos no
territ6rio de outno Estado-membro causados pelos titulares de cart6es por ela emitidos, para proceder
A investigagdo desses sinistros e para efectuar o pagamento das indemnizaq6es pedidas,
acompanhadas dos documentos de prova habituais. No caso de pedidos de indemnizaqfo que
ultrapassern o montante determinado pelo Conselho das ag~ncias, a ag~ncia nacional deve obter ura
autorizagAo previa do organismo emissor antes de efectuar qualquer pagamento.

c) reembolsa, corn isengdo de encargos de cdmbio ou de transferencia, A ag~ncia nacional que pagou a
indemnizaqio:

i) o montante total das somas pagas a tftulo de prejufzo ou de despesas, ou em caso de solu 5o
amigfvel, as somas correspondentes a essa pretensao incluindo os as despesas acordadas. Ern
nenhum caso o reembolso abrange multas;

ii) as despesas efectivarnente efectuadas na investigaydo e na satisfa;iio da pretensfo; e

iii) a corrissao de gest~o pre-fixada de um modo geral pelo Conselho das agencias.

d) pode utilizar os serviqos da Cdmara de Cornpensaqdo do Mercado Comum para realizar essas
transferencias.

ARTIGO 140

A agencia nacional como organismo de gestao

Enquanto organismo de gestio, a agencia nacional:

a) deve, assim que f6r informado de que um acidente foi causado num Estado-membro por um titular
de um cartao amarelo do Mercado Comum eritido por urna agEncia nacional de outro pais signat'iio
do presente Protocolo, agir no melhor interesse dessa agencia. Durante o processamento da
pretens'o, deve levar a cabo as averiguaq6es necess~iras relacionadas corn as circumstaincias do
acidente e, na base dessas averiguaqbes, tomar todas as medidas administrativas ou extra-judiciais
que considerar 6teis. Tal como previsto na alfnea b) do artigo 13 do presente Protocolo, pode
atender urna pretensdo sem obter a autorizaqAo da agencia emissora ate ao montante fixado pelo



Volume 2314, 1-41341

Conselho das ag~ncias. Intormari, em qualquer caso, a agencia emissora de todas as medidas
tornadas. No piano judici io, a ag.ncia, enquanto organismo de gest.o, tern capacidade para agir em
justiqa, nomeadamente para instituir ou contestar uma acq~o. No caso de um pedido de indernnizaqdo
inferior ao montante fixado por acordo particular entre cada ura das outras agEncias emissoras, 6
livre de efectuar uma transacqdo judicial;

b) ndo deve, corn conhecimento de causa, sem acordo por escrito da ag6ncia emissora confiar ou
abandonar a pretensfo a ura ou mais pessoas susceptiveis de terem urn interesse na sua satisfaqdo; e

c) pode, se o montante fbr igual ou superior ao fixado pelo Conselho das agencias, pedir A ag ncia
emissora para dar ao seu banco ura instruqdo para meter imediatamente A sua disposiqdo uma soma
correspondente ao montante da indemniza~do.

QUARTA PARTE

0 CONSELHO DAS AGENCIAS

ARTIGO 15-
Criagio de urn Conselho das agencias

As panes contratantes acordarn instituir um orgfo a ser designado por Conselho das agencias, cujas
fun(:6es se encontram definidas no artigo 180 do presente Protocolo.

ARTIGO 16-
Composi Ao

1. 0 Conselho das ag~ncias 6 composto por um representante e por urn representante suplente nomeado
por cada ag~ncia nacional.

2. 0 presidente e o vice-presidente sero eleitos rotativamente de entre os representantes por perfodos de
urn ano.

ARTIGO 172
Reuni6es

1. 0 presidente convoca as reuni6es do Conselho das ag~ncias.

2. 0 Conselho resine-se o mais tardar dois meses ap6s a entrada em vigor do presente Protocolo.

3. 0 Conselho retne-se ura vez por ano. Reuni6es extraordindrias podern ser convocadas a pedido de
unia das agencias nacionais.

4. A metade dos membros do Conselho das ag~ncias constitui quorum tanto para as reuni6es ordinsrias
como para as extraordindrias.

5. Os pontos propostos para a ordem do dia devern ser submetidos por escrifo ao presidente o mais
ardar vinte dias antes da reunilo. S6 os pontos inscritos na ordern do dia sero discutidos.

6. 0 Secretariado do Mercado Comum assegura os serviqos de secretariado do Conselho das ag~ncias
at este se dotar do seu pr6prio secretariado.

7 Cada membro do Conselho das ag~ncias disp6e de um voto e as decisbes sao tomadas por ura
nr-aioria simples,
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ARTIGO 18 -

Funy6es

Conselho das agencias:

a) tern por funqdo geral orientar, coordenar e supervisar o regime de seguro autom6vel do Mercado
Comum institufdo em conformidade corn as disposiy6es do presente Protocolo;

b) orientar, coordenar e supervisar as opera 6es jurfdicas, t6cnicas e administrativas das agencias
nacionais;

c) preparar para esse efeito urn acordo inter-agencias que devera ser assinado por todas as ag~ncias e
ao qual apenas elas poder~o introduzir modificaqbes. Este acordo fixard nomeadamente os montantes
mdximos de delega 5o de poderes de satisfazer pretens6es que as agtncias poderAo consentir entre
elas e o mfnimo de comiss6es de gestdo que reembolsargo por cada processo por elas tratado.

d) resolver qualquer litfgio entre duas ou mais agencias nacionais relacionados corn aplicaqao das
disposiq6es do presente Protocolo. As decis6es do Conselho serao notificadas a todas as agencias
nacionais e o Conselho assegurari a sua execuqao. 0 Conselho toma as suas decis6es por urea
maioria simples de votos. Se o Conselho das agencias ndo chegar a um acordo, o litfgio serd
resolvido em conformidade corn as disposig6es do capftulo V do presente Tratado.

e) estudar, por sua prdpria iniciativa ou por iniciativa de qualquer Estado-membro, e se considerar
dtil propor modifica 6es A legislaqdo e regulamenta4do dos Estados-membros com vista a melhorar
o funcionamento do regime do cartio amarelo do Mercado Comum ou a harmonizar os regimes de
reparayo do prejufzo ocasionado pelos acidentes de estrada ou ainda para consolidar a prevenqdo dos
acidentes; e

f) estabelecer o seu orgamento anual e fixar as contribui 6es anuais a serem pagas pelos membros
que deverdo ser em montante igual para cada um deles.
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ANEXO III

PROTOCOLO RELATIVO A S1TUACAO ESPECIAL DO LESOTO, DA NAMIBIA E DA
SUAZILANDIA
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AS ALTAS PARTES CONTRATANTES

Cientes da situagio especial do Lesoto, da Namlbia e da Suazilfndia (LNS) devida A sua qualidade
de membros da Unillo Aduaneira Sul Africana e da Area Monetriia Comum

Conscknies de que obrigar os parses LNS a implementar imediatamente certas disposig6es do
presente Tratado pode causar alteragbes ou perturbnes fundanentais nas suas economias;

ACORDAM 0 SEGUINTE:

ARTIGO I
Ambito das exceplbes

1. Sem derroga io da generalidade das disposies do presente Tratado, as disposig6es do presente
Protocolo sio apliciveis tendo em vista o estabelecimento de um quadro de modalidades especiais
relativamentc A participaggo dos palses LNS no Mercado Comum.

2. De acordo corn o disposto no n5 I deste artigo, os Estados-membros acordarn conceder ao Lesoto, A
Namfbia e A Suazilindia, cinco (5) anos de derrogafio da aplicaglo das disposiges do presente Tratado
relacionadas corn a reduggo pautal e corn a rernofo de barreiras nio pautais; corn a criagio e manutenqIo de
uma pauta aduaneira comum; corn o tratamento da nagio mais favorecida e corn a cooperagio monctdria.

3. Nada no presente Tratado afecta as decis6es tomadas, ou os actos praticados, ao abrigo do Acordo
sobre a Unilo Aduaneira Sul Africana e do Acordo sobre a Area Monetiria Comum, antceriormente A
entrada em vigor do presente Protocolo, nem a continua~io do cumprimento das obrigages dos parscs
LNS em virtude dos mesmos Acordos.

ARTIGO 22
Obriga6es dos paises LNS

Os pafses LNS obrigam-se a:

a) tomar as medidas, nomeadamente de ordem estrutural, econ6mica e t6cnica, que tornem possivel o
aumento progressivo da cooperaqEo comercial e econ6mica corn os restantes Estados-membros;

b) levar a cabo polfticas econ6micas que facilitem a realizagdo dos objectivos do presente Tratado;

c) forecer ao Secretariado relat6rios sobre os progressos realizados nos seus esforgos para obterem
o acordo dos restantes membros da SACU e da CMA quanto A extensdo das concess6es concedidas
no contexto da SACU e da CMA aos restantes Estados-membros;

d) fornecer ao Secretariado relat6rios sobre os progressos realizados no aumento da cooperaqo
comercial e econ6mica corn os restantes Estados-membros, assegurando, por esse meio, que se
abrern progressivamente no sentido da aplicano completa das disposi 6es do presente Tratado.

ARTIGO 32
Implementa~iqo

1. 0 Conselho, agindo sob proposta do Comit6 Intergovemamental, pode fazer recomendag6es aos
parses LNS relativamente As medidas a tomar e aos projectos a executar para o aprofundamento das
disposig6es do presente Protocolo

2. Para a implementa Ao efeciva das disposiq6es do presente Protocolo, o Secretirio-Geral empreende
estudos e faz recomendag6es apropriadas ao Conselho sobre os aspectos priticos, ou outros assuntos.
relacionados com a implemnentaqdo do presente Protocolo.



FEITO em , na Repdblica d ,em de
de mil novecentos e noventa e ,nas linguas inglesa, francesa e portuguesa, fazendo fM

qualquer dos textos.

EM Fit DO QUE, os abaixo assinados apuseram
as suas assinaturas no final do presente Tratado

O Presidente da Repfiblica de Angola;

O Presidente da Repdiblica do Burundi;

0 Presidente da Reptiblica Federal Islarica das Comores;

O Presidente da Repdiblica do Djibouti;

0 Presidente do Estado da EFritreia;
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O Presidente do Govemo Provis6rio da Eti6pia;

Sua Majestade o Rei do Reino do Lesoto;

o Presidente Vitalfcio da Republica do Malawi;

O Presidente da Reptiblica Malgaxe;

O Primeiro Mimistro da Repdblica Maurfcia;

O Presidente da Repiblica de Moqanbique;
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O Presidente da Repiblica da Narmbia;

o Presidente da Rerniblica do Oudnia;

o Presidente da Reptblica do Ruanda;

0 Presidente da Republica das Seychelles;

0 Presidente da Reptiblica Democrtica da Somridlia:

Sua Majestade o Rei do Reino da Suazildndia;

O Presidente da Repdiblica do Sudo;
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O Presidente da Reptiblica Unida da Tanzdnia:

0 Presidente da Repdblica do Uganda;

O Presidente da Repdblica da ZArmbia; e

O Presidente da Repilblica do Zimbabwe.
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