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* *
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[ ENGLISH TEXT — TEXTE ANGLAIS ]

FREE TRADE AGREEMENT BETWEEN THE STATE OF ISRAEL AND THE
REPUBLIC OF SLOVENIA

Preamble

The Government of the State of Israel and the Government of the Republic of Slovenia
(hereinafter “the Parties"),

Reaffirming their commitment to the principles of a market economy, which consti-
tutes the basis for their economic relations and their compliance with the rights and obliga-
tions arising out of the agreements of the World Trade Organization and the General
Agreement on Tariffs and Trade 1994 (hereinafter "WTO/GATT 1994");

Considering their common desire to participate actively in the process of international
economic integration;

Resolved to this end to eliminate progressively the obstacles to substantially all their
mutual trade, in accordance with the provisions of the General Agreement on Tariffs and
Trade 1994;

Convinced that this Agreement will create a new climate for their economic relations
and in particular for the development of trade, investment and economic and technological
co-operation;

Have agreed as follows:
Article 1. Objectives

1. The Parties shall gradually establish a free trade area on substantially all their bilat-
eral trade in a transitional period ending on 1 September 2000, in accordance with the pro-
visions of this Agreement and in conformity with those of the WTO/GATT 1994, with
particular regard to Article XXIV of the General Agreement on Tariffs and Trade 1994.

2. The objectives of this Agreement are:

a) to promote, through the expansion of mutual trade, the harmonious development of
economic relations between the Parties and thus to foster in the Parties the advance of eco-
nomic activity;

b) to provide fair conditions of competition for trade between the Parties,

¢) to contribute, by the removal of barriers, to trade to the harmonious development
and expansion of world trade;

d) to promote co-operation in areas which are of mutual interest to the Parties.
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CHAPTER 1. INDUSTRIAL PRODUCTS
Article 2. Scope

The provisions of this Chapter shall apply to industrial products originating in the Par-
ties, where the term "industrial products" means, for the purpose of this Agreement, the
products falling within Chapters 25 to 97 of the Harmonized Commodity Description and
Coding System, with the exception of the products listed in Annex I to this Agreement
(hereinafter "Annex I").

Article 3. Customs duties on imports

1. No new eustoms duty on imports shall be introduced in trade between the Parties.

2. Customs duties on imports and charges having equivalent effect listed in Annex II
to this Agreement (hereinafter "Annex II") shall be abolished in accordance with the pro-
visions of Protocol | to this Agreement (hereinafter "Protocol I").

Article 4. Basic duties

1. For each product the basic duty to which the successive reductions set out in this
Agreement are to be applied shall be the Most Favoured Nation rate of duty in force in each
Party on | January 1996.

2. If, after entry into force of this Agreement, any tariff reduction is applied on an erga
omnes basis, such reduced duties shall replace the basic duties referred to in paragraph I as
from that date when such reductions are applied.

3. The reduced duties calculated in accordance with Protocol 1 shall be applied round-
ed off to the first decimal place, or, in case of specific duties, to the second decimal place.

4. The Parties shall notify each other their respective national basic rates of duties in
accordance with the provisions of paragraph 2.

Article 5. Charges equivalent to customs duties

1. No new charge having an effect equivalent to a customs duty on imports shall be
introduced in the trade between the Parties.

2. All charges having an effect equivalent to customs duties on imports shall be abol-
ished on the date of the entry into force of this Agreement, except as provided for in
Annex IL

Article 6. Fiscal duties

I. The provisions of Article 3 shall also apply to customs duties of a fiscal nature.

2. Each Party may replace a customs duty of a fiscal nature or the fiscal element of a
custom duty by an internal tax, in accordance with the provisions of Article 14.
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Article 7. Customs duties on exports and charges having equivalent effect

1. No new customs duty on exports or charge having equivalent effect shall be intro-
duced in trade between the Parties.

2. The Parties shall abolish between them on the date of entry into force of this Agree-
ment any customs duties on exports and any charges having equivalent effect.

Article 8. Quantitative restrictions on imports and measures having equivalent effect

1. No new quantitative restrictions on imports or measures having equivalent effect
shall be introduced in trade between the Parties.

2. All quantitative restrictions and measures having equivalent effect on imports of
products originating in the Parties shall be abolished on the date of entry into force of the
Agreement, except as provided for in Annex III to this Agreement (hereinafter
"Annex III").

Article 9. Quantitative restrictions on exports and measures having equivalent effect

1. No quantitative restrictions on exports or measures having equivalent effect shall be
applied in trade between the Parties.

2. Notwithstanding paragraph 1, each Party reserves its right to apply quantitative re-
strictions or measures having equivalent effect on exports to the other Party for products
listed in Annex 1V to this Agreement (hereinafter "Annex IV").

CHAPTER 1I. AGRICULTURAL PRODUCTS
Article 10. Scope

1. The provisions of this Chapter shall apply to agricultural products originating in the
Parties.

2. For the purpose of this Agreement the term "agricultural products" means -- prod-
ucts falling within Chapter 1 to 24 of the Harmonized Commodity Description and Coding
System and all the products listed in Annex 1.

Article I1. Trade in agricultural products

1. The Parties shall grant each other the concessions specified in the Annexes to Pro-
tocol 2 to this Agreement (hereinafter "Protocol 2") as laid down in that Protocol and in ac-
cordance with provisions of this Chapter.

2. The Parties shal} apply their sanitary and phytosanitary measures in accordance with
the provisions of the WTO Agreement on the Application of Sanitary and Phytosanitary
Measures. The Parties shall not apply their regulations in veterinary, plant health and health
matters in an arbitrary, unjustifiable or discriminatory way or as a disguised restriction on
trade between them.
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3. Without prejudice to the concessions granted pursuant to this Article, the provisions
of paragraph | shall not restrict in any way the pursuance of the respcctive agricultural pol-
icies of the Parties or the taking of any measures under such policies. The Parties shall im-
mediately notify each other of the changes in thcir respective agricultural policies which
may affect the conditions of trade in agricultural products bctween them. In such cases,
prompt consultations shall be held, upon request of any Party, to examine the situation and
find an appropriate and agreed solution.

4. The Parties shall examine pcriodically, within the framework of the Joint Committee
(as referred to in Article 32), the possibilities of granting cach other further concessions in
trade in agricultural products.

5. Agricultural products not listed in Protocol 2 shall be traded in accordance with the
provisions of the WTO/GATT 1994 and with the respective commitments of each Party
within the framework of the WTO Agreemcnt on Agriculture.

CHAPTER III. GENERAL PROVISIONS
Article 12. Rules of origin

Protocol 3 to this Agreement (hereinafter "Protocol 3") lays down the rules of origin
and the proof of origin requirements.

Article 13. Customs co-operation

1. The customs authorities of the Parties shall co-opcrate and co-ordinate in order to
ensure that the provisions of Protocol 3 and the relevant Articles of this Agreement are ef-
fectively and harmonious applied, in accordance with the laws of cach Party, to reduce, as
far as possible, the formalities imposed on trade, and to achievc mutually satisfactory solu-
tions to any difficulties arising from the operation of those provisions.

2. Co-operation between the customs authorities of the Parties will focus, in particular,
on the simplification and computerization of customs procedures, on the confirmation of
the origin of goods and on the prevention of smuggling, evasion of taxes relating to the
movcment of goods between the Parties and illicit trade in drugs.

Article 14. Internal taxation

1. The Parties shall rcfrain from any measure or practice of an internal fiscal nature
establishing, whether directly or indirectly, discrimination between the products originat-
ing in the Parties.

2. Products exported to the territory of one of the Parties may not benefit from repay-
ment of internal taxation in cxcess of the amount of direct or indirect taxation imposed on
these products.
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Article 15. General exceptions

In accordance with Article XX of the GATT 1994, this Agreement shall not preclude
prohibitions or restrictions on imports, exports or goods in transit justified on grounds of
public morality, public policy or public sccurity; of the protection of health and life of hu-
mans, animals or plants, including environmental measures necessary to protect human, an-
imal or plant life or health; of the protection of national treasures possessing artistic,
historic or archaeological value; of the protection of intellectual property, or of the rules
relating to gold or silver or to the conservation of exhaustible natural resources. Such pro-
hibitions or restrictions shall not, however, constitute means of arbitrary discrimination or
a disguised restriction on trade between the Parties.

Article 16. Security exceptions

In accordance with Article XXI of the GATT 1994, nothing in this Agrecment shall
prevent a Party from taking any appropriate measure which it considers necessary:

a) to prevent the disclosure of information contrary to its essential security interests;

b) for the protection of its essential security interests or for the implementation of in-
ternational obligations or national policies.

Article 17. State monopolies

1. The Parties shall ensure that any State monopoly of a commercial character be ad-
Justcd so that no discrimination regarding the conditions under which goods are procured
and marketed exists between nationals of the Parties.

2. The provisions of this Articlc shall apply to any body through which the competent
authorities of the Parties, in law or in fact, either directly or indirectly supervise, determine
or appreciably influence imports or exports between the Parties or sales on the domestic
markets. These provisions shall likewise apply to monopolies dclegated by the State to oth-
cr bodies.

Article 18. Payments

1. Payments in freely convertible currencies relating to commercial transactions be-
tween the Parties within framework of this Agreement, and the transfer of such payments
to the territory of the Party whcre the creditor resides, shall be free from any restrictions.

2. The Parties shall refrain from any exchangc or administrative restrictions on the
grant, rcpayment or acceptance of short and medium term credits covering commercial
transactions within the framework of this Agreement in which their residents participate.

3. Notwithstanding the provisions of paragraph 2, any measures concerning current
payments connected with the movement of goods shall be in conformity with the conditions
laid down under Article VIII of the Articles of Agrecment of the International Monetary
Fund.



Volume 2282, 1-40636

Article 19. Rules of competition concerning undertakings

1. The following are incompatible with the proper functioning of this Agreement in so
far as they may affect trade between the Parties:

a) all agreements between undertakings, decisions by associations of undertakings and
concerted practices between undertakings which have as their object or effect the preven-
tion, restriction or distortion of competition;

b) abuse by one or more undertakings of a dominant position in the territories of the
Parties as a whole or in a substantial part thereof.

2. The provisions of paragraph | shall apply to the activities of all undertakings includ-
ing public undertakings and undertakings to which the Parties grant special or exclusive
rights.

Undertakings entrusted with the operation of services of general economic interest or
having the character of a revenue-producing monopoly, shall be subject to the provisions
of paragraph 1 in so far as the application of these provisions does not obstruct the perfor-
mance, in law or in fact, of the particular public tasks assigned to them.

3. With regard to products referred to in Chapter II the provisions in paragraph 1 (a)
shall not apply to such agreements, decisions and practices which form an integral part of
a national market organization.

4. If a Party considers that a given practice is incompatible with this Article, and if
such practice causes or threatens to cause serious prejudice to the interest of that Party or
material injury to its domestic industry, it may take appropriate measures under the condi-
tions and in accordance with the procedure laid down in Article 29.

5. Subject to its laws, regulations and policies, each Party will accord fair and equitable
treatment to the individuals, companies, government agencies and other entities of the other
Party engaged in the pursuit of activities under this Agreement.

Article 20. State aid

1. Any aid granted by a Party or through State resources in any form which distorts or
threatens to distort competition by favoring certain undertakings or the production of cer-
tain goods shall, in so far as it may affect trade between the Parties, be incompatible with
the proper functioning of this Agreement.

2. The provisions of paragraph 1 shall not apply to products covered by Chapter II.

3. The Parties shall ensure transparency in the area of state aid, in accordance with the
provisions of the Agreement on Subsidies and Countervailing Measures and under the
WHO/GATT 1994 and each Party, upon request of the other Party, will provide informa-
tion on aid schemes and on particular individual cases of state aid.

4. If a Party considers that a particular practice, including that in agriculture:

-- is incompatible with the terms of paragraph 1; or

-- if such practice causes or threatens to cause serious prejudice to the interest of that
Party or material injury to its domestic industry or agriculture,
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it may take appropriate measures under the conditions of and in accordance with the
provisions laid down in Article 29. Such appropriate measures may only be taken in con-
formity with the procedures and under the conditions laid down by the Agreement on Sub-
sidies and Countervailing Measures and under the WHO/GATT 1994.

Article 21. Public procurement

1. The Parties consider the liberalization of their respective public procurement mar-
kets as an objective of this Agreement.

2. The Parties shall progressively develop their respective regulations for public pro-
curement with a view to grant suppliers of the other Party access to contract award proce-
dures on their respective public procurement markets.

3. The Joint Committee shall examine developments related to the achievement of the
objectives of this Article so as to ensure free access, transparency and mutual opening of
their respective public procurement markets.

4. During the examination referred to in paragraph 3, the Joint Committee may consid-
er, especially in the light of development in this area in international relations, the possibil-
ity of expanding the coverage of the market opening.

Article 22. Elimination of technical barriers to trade

1. The rights and obligations of the Parties relating to standards or technical regulations
and related measures shall be governed by the WHO Agreement on Technical Barriers to
Trade.

2. The Parties shall co-operate and exchange information in the field of standardiza-
tion, metrology, conformity assessment and accreditation with the aim of reducing techni-
cal barriers to trade.

3. Each Party, upon request of the other Party, shall provide information on particular
individual cases of standards-related measures.

4. To eliminate technical barriers and effectively implement this Agreement, the Par-
ties will enter, where appropriate, into negotiations for the conclusion of agreements for
mutual recognition of test reports, certificates of conformity and other documents directly
or indirectly related to conformity assessment of products which are the subject of the
goods exchange between the Parties, on the basis of regulations in force in the importing
state.

Article 23. Dumping
If a Party finds that dumping within the meaning of Article V1 of the GATT 1994 is
taking place in trade relations governed by this Agreement, it may take appropriate mea-

sures against that practice in accordance with the WHO Agreement on implementation of
Article V1 of the GATT 1994.

10
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Article 24. Protection of intellectual propérty

1. The Parties shall grant and ensure adequate, effective and non-discriminatory pro-
tection of intellectual property rights including measures for the grant and enforcement of
such rights. The protection, where necessary shall be extended, before the end of 1998, to
a level corresponding to the substantive standards of the multilateral agreements which are
specified in Annex V to this Agreement (hereinafter "Annex V").

2. For the purpose of this Agreement "intellectual property protection" includes in par-
ticular protection of copyright and neighbouring rights in original literary, scientific and ar-
tistic works, including musical works, computer programs, data databases, audio and visual
recordings, patents, industrial designs, trade and service marks, geographical indicators in-
cluding appellation of origin, topographies of integrated circuits, undisclosed information
including know-how, as well as protection of new varieties of plants.

3. The Parties shall co-operate in matters of intellectual property. They shall hold, upon
request of any Party, expert consultations on these matters, in particular on activities relat-
ing to the existing or to future international conventions on harmonization, administration
and enforcement of intellectual property and on activities in this field in international orga-
nizations, such as the World Trade Organization, WIPO, as well as relations of Parties with
other countries on matters concerning intellectual property.

Article 25. General safeguards

1. Where any product is being imported in such increased quantities and under such
conditions as to cause or threaten to cause:

a) serious injury to domestic producers of like or directly competitive products in the
territory of the importing Party, or

b) serious disturbances in any related sector of the economy or difficulties which could
bring about serious deterioration in the economic situation of a region,

the Party concerned may take appropriate measures under the conditions and in accor-
dance with the procedure laid down in Article 29.

2. When in view of the importing Party, the importation of a product from the other
Party is not a substantial cause of serious injury or threat thereof, the product of the other
Party shall be exempt from any safeguard measure that may be imposed with respect to im-
ports of that product from other countries.

Article 26. Structural adjustment

1. Exceptional measures of limited duration which derogate from the provisions of Ar-
ticle 3 may be taken by any of the Parties in the form of increased customs duties.

2. These measures may only concern infant industries, or certain sectors undergoing
restructuring or facing serious difficulties, particularly where these difficulties produce im-
portant social problems.

11



Volume 2282, 1-40636

3. Customs duties on imports applicable in the Party concerned to products originating
in the other Party, introduced by these measures may not exceed 25% ad valorem and shall
maintain an element of preference in customs duties for products originating in the Parties.
The total value of imports of the products which are subject to these measures may not ex-
ceed 15% of total imports of industrial products from the other Party as defined in
Chapter 1, during the last year for which statistics are available.

4. These measures shall be applied for a period not exceeding three years. They shall
cease to apply at the latest on | January 2001.

S. No such measures may be introduced in respect of a product if more than three years
elapsed since the elimination of all customs duties and quantitative restrictions or charges
or measures having an equivalent effect concerning that product.

6. The Party concerned shall inform the other Party of any exceptional measures it in-
tends to take under this article and, at the request of the other Party, consultations shall be
held within the Joint Committee on such measures and the sectors to which they apply prior
to their introduction. When taking such measures the Party concerned shall provide the
Joint Committee with a schedule for the elimination of the customs duties introduced under
this Article. This schedule shall provide for a phasing out of these duties starting at the lat-
est two years after their introduction, at equal annual rates. The Joint Committee may de-
cide on a different schedule.

Article 27. Re-export and serious shortage

Where compliance with the provisions of Articles 7 and 9 leads to:

a) re-export towards a third country against which the exporting Party maintains, for
the product concerned, quantitative export restrictions, export duties or measures or charg-
es having equivalent effect; or

b) a serious shortage, or threat thereof, of a product essential to the exporting Party;

and where the situations referred to above give rise or are likely to give rise to major
difficulties for the exporting Party, that Party may take appropriate measures under the con-
ditions and in accordance with the procedures laid down in Article 29.

The measures shall be non-discriminatory and be eliminated when conditions no long-
er justify their maintenance.

Article 28. Fulfillment of obligations

1. The Parties shall take any general or specific measures required to fulfill their obli-
gations under this Agreement. They shall ensure that the objectives set out in this Agree-
ment are attained.

2. If a Party considers that the other Party has failed to fulfill an obligation under this
Agreement, the Party concerned may take appropriate measures under the conditions and
in accordance with the procedure laid down in Article 29.

12
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Article 29. Procedure for the application of safeguard measures

1. Before initiating the procedure for the application of safeguard measures set out in
the following paragraphs of this Article, the Parties shall endeavor to solve any differences
between them through direct consultations.

2. In the event of a Party subjecting imports of products liable to give rise to the situ-
ation referred to in Article 25 to an administrative procedure having as its purpose the rapid
provision of information on the trend of trade flows, it shall inform the other Party.

3. Without prejudice to paragraph 7 of this Article, a Party which considers resorting
to safeguard measures shall promptly notify the other Party thereof and supply all relevant
information. Consultations between the Parties shall take place without delay in the Joint
Committee with a view to finding a solution acceptable to the Parties.

4. a) With regard to Articles 25 and 27, the Joint Committee shall examine the case or
the situation and may take any decision needed to put an end to the difficulties notified by
the Party concerned. In the absence of such a decision within forty five days of the matter
being referred to the Joint Committee, or if no other satisfactory solution is reached within
forty five days from the day of notification to the other Party, the Party concerned may
adopt the measures necessary in order to remedy the situation.

b) With regard to Article 28, the Party concerned may take appropriate measures after
the consultations have been concluded or a period of three months has elapsed from the date
of the notification to the other Party.

¢) With regard to Article 19 and 20, the Party concerned shall give the Joint Committee
all the assistance required in order to examine the case and, where appropriate, eliminate
the practice objected to. If the Party in question fails to put an end to the practice objected
to within the period fixed by the Joint Committee or if the Joint Committee fails to reach
an agreement within forty five days of the matter being referred to it, the Party concerned
may adopt the appropriate measures to deal with the difficulties resulting from the practice
in question.

5. The safeguard measures taken shall be immediately notified to the other Party. They
shall be restricted with regard to their extent and to their duration to what is strictly neces-
sary in order to rectify the situation giving rise to their application and shall not be in excess
of the injury caused by the practice or the difficulty in question. Priority shall be given to
such measures which will least disturb the functioning of this Agreement. The measures
taken by a Party against an action or an omission of the other Party may only affect the trade
with that Party.

6. The safeguard measures taken shall be the object of periodic consultations within
the Joint Committee with a view to their relaxation as soon as possible, or abolition when
conditions no longer justify their maintenance.

7. Where exceptional circumstances requiring immediate action make prior examina-
tion impossible, the Party concerned may, in the cases of Articles 19, 20, 25 and 27, apply
forthwith the provisional measures strictly necessary to remedy the situation. The measures
shall be notified without delay and consultations between the Parties shall take place as
soon as possible within the Joint Committee.

13
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Article 30. Balance of payments difficulties

1. The Parties shall endeavour to avoid the imposition of restrictive measures including
such measures relating to imports for balance of payments purposes.

2. Where one of the Parties is in serious balance of payments difficulties, or under im-
minent threat thereof, the Party concerned may, in accordance with the conditions estab-
lished under the WTO/GATT 1994, adopt restrictive measures, including measures related
to imports, which shall be of limited duration and may not go beyond what is necessary to
remedy the balance of payments situation. The measures shall be progressively relaxed as
balance of payments conditions improve and they shall be eliminated when conditions no
longcr justify their maintenance. The Party concerned shall inform the other Party forthwith
of their introduction and, whenever practicable, of a time schcdule for their removal.

3. In applying such temporary trade measures, the Party in question will accord treat-
ment no less favourable to imports originating in the other Party than to imports originating
in any other country, and will not impair the relative benefits accorded to the other Party
under this Agreement.

4. Significant intensification of trade measures may be a cause for consultations be-
tween the Parties.

Article 31. Evolutionary clause

Where a Party considers that it would be useful in the interests of the economies of the
Parties to develop and deepen the relations established by this Agreement by extending
them to fields not covered thcreby, it shall submit a reasoned request to the other Party. The
Joint Committee shall examine such request and, where appropriate, may make recommen-
dations, particularly with a view to opening negotiations.

CHAPTER IV. INSTITUTIONAL AND FINAL PROVISIONS
Article 32. The Joint Committee

1. A Joint Committee is hereby established and shall be composed of the representa-
tives of the Governments of the Parties.

2. The Joint Committee shall be responsible for the administration of this Agreement
and shall ensure its proper implementation. It shall examine any major issues arising within
the framework of this Agreement and any other trade or economic issues of mutual interest.
The Joint Committee shall keep under review the possibility of further removal of the ob-
stacles to trade between the Parties.

3. For the purpose of the proper implementation of this Agreement, the Parties shall
exchange information and, at the request of any Party, shall hold consultations within the
Joint Commiittee.

4. The Joint Committee may take decisions in the eases provided for in this Agreement.
These decisions shali be implemented by the Parties in accordance with their legislation.
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The Joint Committee may also make recommendations on any other trade and economic
matter of mutual interest to the Parties.

Article 33. Procedures of the Joint Committee

1. For the proper implementation of this Agreement the Joint Committee shall meet
whenever necessary but at least once a year. Each Party may request that a meeting be held.

2. The Joint Committee shall act by common agreement.

3. If the representative of a Party in the Joint Committee has accepted, under reserva-
tion, a decision subject to the fulfillment of internal legal requirements, the decision shall
enter into force, if no later date is contained therein, on the date of the receipt of a written
notification as to the fulfillment of such requirements.

4. For the purpose of this Agreement the Joint Committee shall adopt its rules of pro-
cedure.

5. The Joint Committee may decide to set up such subcommittees and working groups
as it considers necessary to assist it in accomplishing its tasks.

Article 34. Dispute Settlement

1. Each Party may refer to the Joint Committee any dispute relating to the application
or the interpretation of this Agreement.

2. The Joint Committee may settle the dispute by means of a decision.

3. Each Party shall be bound to take mcasures involved in carrying out the decision re-
ferred to in paragraph 2.

4. 1f a dispute referred to the Joint Committee has not been resolved in accordance with
paragraph 2 of this Article, each Party may notify the other of the appointment of an arbi-
trator; the other Party must then appoint a second arbitrator within two months.

5. The Joint Committee shall then choose, within sixty days, among experts proposed
by the two arbitrators, a third arbitrator who shall not be a national of either Party and who
will serve as the chairman.

6. The arbitrators' decision shall be taken by majority vote within ninety days or within
such longer period as may be agreed by the Joint Committee.

7. Each Party must take the steps required to implement the decision of the arbitrators.
Article 35. Trade relations governed by this and other Agreements

This Agreement shall not prevent the maintenance or establishment of customs unions,

free trade areas or arrangements for frontier trade which are in accordance with the provi-

sions of Article XX1V of the GATT 1994 and with the Understanding on the Interpretation
of Article XXIV of the GATT 1994.
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Article 36. Annexes, Protocols

I.  The Annexes and the Protocols to this Agreement are an integral part of it.

2. The Joint Committee may decide to amend the Annexes and Protocols. In this case
the modifications or amendments shall enter into force on the date of receipt of the latter
diplomatic note confirming the approval of the respective Party in accordance with its in-
ternal regulation.

Article 37. Territorial application

This Agreement shall apply to the customs territories and free zones of the Republic
of Slovenia and of the State of Israel.

Article 38. Amendments

Amendments to this Agreement other than those referred to in paragraph 2 of Article
36 shall enter into force on the date of a receipt of the latter diplomatic note conforming
that all internal legal procedures required by each Party for their entry into force have been
completed.

Article 39. Entry into force

1. This Agreement shall enter into force on the first day of the month following the date
when the Parties have notified each other that respective internal requirements for the entry
into force of this Agreement have been fulfilled.

2. This Agreement shall be applied provisionally from the first day of the second
month following the date of notification by the State of Israel that its respective internal re-
quirements for the entry into force of this Agreement have been fulfilled.

Article 40. Validity and termination

1. This Agreement is concluded for an unlimited period.

2. Each Party may terminate this Agreement by a written notification to the other Party.
The termination shall take effect on the first day of the seventh month following the date
on which the notification was received by the other Party.

In Witness Whereof the undersigned plenipotentiaries, being duly authorized thereto,
have signed this Agreement.
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Done at Jerusalem this 13th day of May 1998 which correspond to the 17th of Tyar
5758, in two originals in the Slovenian and English languages, all texts being equally au-
thentic. In case of difference of interpretation, the English text shall prevail.

For the Government of the State of Israel:
NATHAN SHARANSKY

For the Republic of Slovenia:
MARJAN SENJUR
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ANNEX 1!

List of products referred to in Articles 2 and 11
ANNEX 11!
(referred to in paragraph 2 of Article 3 and paragraph 2 of Article 5)
ANNEX I11!
(referred to in paragraph 2 of Article 8)
ANNEX 1V!

(referred to in paragraph 2 of Article 9)

1. Not published herein in accordance with article 12(2) of the General Assembly regulations to give
effect to Article 102 of the Charter of the United Nations, as amended.

18
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ANNEX V ON INTELLECTUAL PROPERTY
(referred to in paragraph 1 of Article 24)

1. Paragraph | of Article 24 concerns the following multilateral conventions:

- Budapest Treaty on the International Recognition of the Deposit of Micro-organisms
for the purpose of Patent Procedures (1977, modified in 1980);

- International Convention for the Protection of New Varieties of Plants ((UPOV)
Geneva Act, 1991).

The Joint Committee may decide that paragraph 1 of Article 24 shall apply to other
multilateral conventions.

2. The Parties confirm the importance they attach to the obligations arising from the
following multilateral conventions:

- Agreement Establishing the World Trade Organization - Agreement on Trade Relat-
ed Aspects of the Intellectual Property Rights (TRIPs) (Marrakech 1994),

- Paris Convention for the Protection of Industrial Property (Stockholm Act, 1967 and
amended in 1979);

- Nice Agreement concerning the International Classification of Goods and Services
for the purposes of the Registration of Marks (Stockholm, 1967);

- Patent Co-operation Treaty (Washington, 1970, amended in 1979 and modified in
1984);

- Bern Convention for the Protection of Literary and Artistic Works (Paris Act, 1971);
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PROTOCOL 1

(referred to in paragraph 2 of Article 3)

ABOLITION OF CUSTOMS DUTIES BETWEEN THE REPUBLIC OF SLOVENIA AND THE STATE
OF ISRAEL

1. Customs duties on imports applicable in Republic of Slovenia to products originat-
ing in the State of Israel listed in Annex A to this Protocol shall be progressively reduced
in accordance with the following timetable:

- on the date of entry into force of the Agreement - to 33% of the basic duty,
-on | January 1999 - the remaining duties shall be eliminated.

2. Customs duties on imports applicable in the Republic of Slovenia to products orig-
inating in the State of Israel listed in Annex B to this Protoco! shall be progressively re-
duced in accordance with the following timetable:

- on the date of entry into force of the Agreement - to 65% of the basic duty,

-on I September 1998 - to 50% of the basic duty,
- on | September 1999 - to 35% of the basic duty,
- on | September 2000 - the remaining duties shall be eliminated.

3. Customs duties on imports applicable in the Republic of Slovenia to products orig-
inating in the State of Israel not listed in Annexes A and B to this Protocol shall be abol-
ished on the date of entry into force of the Agreement.

4. Customs duties on imports applicable in the State of Israel to products originating
in the Republic of Slovenia listed in Annex C to this Protocol shall be progressively re-
duced in accordance with the following timetable:

- on the date of entry into force of the Agreement - to 33% of the basic duty,
-on | January 1999 - the remaining duties shall be eliminated.

5. Customs duties on imports applicable in the State of Israel to products originating
in the Republic of Slovenia listed in Annex D to this Protocol shall be progressively re-
duced in accordance with the following timetable

- on the date of entry into force of the Agreement - to 65% of the basic duty,

-on 1 September 1998 - to 50% of the basic duty,
-on 1 September 1999 - to 35% of the basic duty,
-on | September 2000 - the remaining duties shall be eliminated.

6. Customs duties on imports applicable in the State of Israel to products originating
in the Republic of Slovenia not listed in Annexes C and D to this Protocol shall be abolished
on the date of entry into force of the Agreement.

7. Each Party shall assure that the schedules of liberalization established in this Proto-
col will not be negatively affected by any changes in its import tariff classification, includ-
ing by the creation of new tariff items.
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ANNEX A TO PROTOCOL 1!
(Slovenia Customs Tariff Codes 1996)
ANNEX B TO PROTOCOL 1!
(Slovenia Customs Tariff Codes 1996)
ANNEX C TO PROTOCOL 1!
(Israel Customs Tariff Codes 1996)
ANNEX D TO PROTOCOL 1!

(Israel Customs Tariff Codes 1996)

1. Not published herein in accordanee with article 12(2) of the General Assembly regulations to give
effect to Article 102 of the Charter of the United Nations, as amended.
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PROTOCOL 2. EXCHANGE OF AGRICULTURAL CONCESSIONS BETWEEN THE
REPUBLIC OF SLOVENIA AND THE STATE OF ISRAEL

[.The reduction of customs duties agreed under this Protocol are related to the Most
Favoured Nation duty rates being in force at the time of actual import.

2. On the date of entry into force of the Agreement customs duties on imports applica-
ble in the Republic of Slovenia shall be reduced in respect of products listed in Annex A to
this Protocol and originating in the State of Israel as provided in the Annex and within lim-
its of quotas set out in that Annex.

3. On the date of entry into force of the Agreement customs duties on imports applica-
ble in the State of Israel shall be reduced in respect of products listed in Annex B to this
Protocol and originating in the Republic of Slovenia as provided in the Annex and within
the limits of quotas set out in that Annex.

4. For products listed in Annexes A and B to this Protocol subject to import licencing,
licences shall be issued without delays, in accordance with the internal regulations and pro-
cedures of each Party, up to the quantities specified therein.

5. Customs duties referred to in paragraph 2 and 3 to this Protocol include ad valorem
and specific duties.

ANNEX A TO PROTOCOL 2!
Imports to Slovenia from Israel
ANNEX B TO PROTOCOL 2!

Imports to Israel from Slovenia

1. Not published herein in accordance with article 12(2) of the General Assembly regulations to give
effect to Article 102 of the Charter of the United Nations, as amended.

22



Volume 2282, I-40636

PROTOCOL 3
(referred to in Article 12)

CONCERNING THE DEFINITION OF THE CONCEPT OF "ORIGINATING PRODUCTS" AND METH-
ODS OF ADMINISTRATIVE COOPERATION

Table of Contents

Title I General Provisions

Article 1  Definitions

Title I Definition of the Concept of "Originating Products"

Article 2 General requirements

Article 3 Bilateral cumulation of origin

Article 4 Wholly obtained products

Article 5 Sufficiently worked or processed products

Article 6 Insufficient working or processing operations

Article 7 Unit of qualification

Article 8 Accessories, spare parts and tools

Article 9 Sets

Article 10 Neutral elements

Title Il Territorial Requirements

Article 11 Principle of territoriality

Article 12 Working or processing carried out outside one of the Parties
Article I3  Direct transport

Article 14  Exhibitions

Title IV Drawback or Exemption

Article 15 Prohibition of drawback of, or exemption from, customs duties
Title V. Proof of Origin

Article 16 General requirements

Article 17 Procedure for the issue of a movement certificate EUR. 1
Article 18 Movement certificates EUR. 1 issued retrospectively
Article 19 Issue of a duplicate movement certificate EUR. 1

Article 20 Issue of movement certificates EUR. 1 on the basis of a proof of origin is-
sued or made out previously

Article 21  Conditions for making out an invoice declaration
Article 22 Approved exporter

Article 23 Validity of proof of origin

Article 24  Submission of proof of origin
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Article 25 Importation by instalments

Article 26  Exemptions from formal proof of origin

Article 27 Supporting documents

Article 28 Preservation of proof of origin and supporting documents
Article 29 Discrepancies and formal errors

Article 30 Amounts expressed in ECU

Title VI Arrangements for Administrative Cooperation
Article 31 Mutual assistance

Article 32 Verification of proofs of origin

Article 33 Dispute settlement

Article 34  Penalties

Article 35 Free Zones

Tltle VII Final Provisions

Article 36  Sub-Committee on customs and origin matters
Article 37 Annexes

Article 38 Implementation of the Protocol

Article 39  Goods in transit and storage

TITLE I. GENERAL PROVISIONS
Article |. Definitions

For the purposes of this Protocol:

(a) "manufacture” means any kind of working or processing including assembly or
specific operations,

(b) "material" means any ingredient, raw material, component or part, etc., used in the
manufacture of the product;

(c) "product” means the product being manufactured, even if it is intended for later use
in another manufacturing operation,

(d) "goods" means both materials and products;

(e) "customs value" means the value as determined in accordance with the 1994 Agree-
ment on implementation of Article VII of the General Agreement on Tariffs and Trade
(WHO Agreement on customs valuation);

(f) "ex-works price"” means the price paid for the product ex works to the manufacturer
in the Party in whose undertaking the last working or processing is carried out, provided
the price includes the value of ali the materials used, minus any internal taxes which are, or
may be, repaid when the product obtained is exported,;

(g) "value of materials" means the customs value at the time of importation of the non-
originating materials used, or, if this is not known and cannot be ascertained, the first as-
certainable price paid for the materials in the Party;
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(h) "value of originating materials" means the value of such materials as defined in
subparagraph (g) applied mutatis mutandis;

(i) "added value" shall be taken to be the ex works price minus the customs value of
each of the products incorporated which did not originate in the Parties;

(j) "chapters" and "headings" means the chapters and the headings (four-digit codes)
used in the nomenclature which makes up the Harmonized Commodity Description and
Coding System, rcferred to in this Protocol as "the Harmonized System" or "HS";

(k) "classified" refers to the classification of a product or material under a particular
heading;

(1) "consignment™ means products which are either sent simultaneously from one ex-
porter to one consignee or covered by a single transport document covering their shipment
from the exporter to the consignee or, in the absence of such a document, by a single in-
voice;

(m) "territories" includes territorial waters.

TITLE 1I. DEFINITION OF THE CONCEPT OF "ORIGINATING PRODUCTS"
Article 2. Origin criteria

For the purpose of implementing this Agreement, the following products shall be con-
sidered as originating in a Party:

(a) products wholly obtained in the Party within the meaning of Article 4 of this Pro-
tocol;

(b) products obtained in that Party incorporating materials which have not been wholly
obtained there, provided that such materials have undergone sufficient working or process-
ing in that Party within the meaning of Article 5 of this Protocol.

Article 3. Bilateral cumulation of origin

Materials originating in a Party shall be considered as materials originating in the other
Party when incorporated into a product obtained there. It shall not be necessary that such
materials have undergone sufficient working or processing, provided that they have under-
gone working or processing going beyond that referred to in Article 6 (1) of this Protocol.

Article 4. Wholly obtained products

The following shall be considered as wholly obtained in a Party:
(a) mineral products extracted from their soil or from their seabed;
(b) vegetable products harvested there;

(c) live animals born and raised there;

(d) products from live animals raised there;

(e) products obtained by hunting or fishing conducted there;
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(f) products of sea fishing and other products taken from the sea outside the territorial
waters of a Party by its vessels;

(g) products made aboard their factory ships exclusively from products referred to in
subparagraph (f);

(h) used articles collected there fit only for the recovery of raw materials, including
used tyres fit only for retreading or for use as waste;

(i) waste and scrap resulting from manufacturing operations conducted there;

(j) products extracted from marine soil or subsoil outside its territorial waters provided
that it has sole rights to work that soil or subsoil;

(k) goods produced there exclusively from the products specified in subparagraphs (a)
to (j).

2. The terms "its vessels” and "its factory ships" in subparagraphs 1(f) and (g) shall ap-
ply only to vessels and factory ships:

(a) which are registered or recorded in a Party;
(b) which sail under the flag of that Party;

(c) which are owned to an extent of at least 50 per cent by nationals of that Party, or by
a company with its head office in that Party, of which the manager or managers, Chairman
of the Board of Directors or the Supervisory Board, and the majority of the members of
such boards are nationals of that Party and of which, in addition, in the case of partnerships
or limited companies, at least half the capital belongs to that Party or to public bodies or
nationals of that Party;

(d) of which the master and officers are nationals of that Party; and
(e) of which at least 75 per cent of the crew are nationals of that Party.

Article 5. Sufficiently worked or processed products

1. For the purposes of Article 2, products which are not wholly obtained are considered
to be sufficiently worked or processed when the conditions set out in the list in Annex 11 of
this Protoco! are fulfilled.

The conditions referred to above indicate, for all products covered by this Agreement,
the working or processing which must be carried out on non-originating materials used in
manufacturing and apply only in relation to such materials. Accordingly, it follows that if
a product, which has acquired originating status by fulfilling the conditions set out in the
list is used in the manufacture of another product, the conditions applicable to the product
in which it is incorporated do not apply to it, and no account shall be taken of the non-orig-
inating materials which may have been used in its manufacture.

2. Notwithstanding paragraph 1 and except as provided in Article 12(4), non-originat-
ing materials which, according to the conditions set out in the list, should not be used in the
manufacture of a product may nevertheless be used, provided that:

(a) their total value does not exceed 10 per cent of the ex-works price of the product;
(b) any of the percentages given in the list for the maximum value of non-originating
materials are not exceeded through the application of this paragraph.
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This paragraph shall not apply to products falling within chapters 50 to 63 of the Har-
monized System.

3. Paragraphs 1 and 2 shall apply except as provided in Article 6.
Article 6. Insufficient working or processing operations

1. Without prejudice to paragraph 2, the following operations shall be considered as
insufficient working or processing to confer the status of originating products, whether or
not the requirements of Article 5 are satisfied:

(a) operations to cnsure the preservation of products in good condition during transport
and storage (ventilation, spreading out, drying, chilling, placing in salt, sulphur dioxide or
other aqueous solutions, removal of damaged parts, and like operations);

(b) simple operations consisting of removal of dust, sifting or screening, sorting, clas-
sifying, matching (including the making-up of sets of articlcs), washing, painting, cutting
up;

(c) (i) changes of packaging and breaking up and assembly of packages;

(ii) simple placing in bottles, flasks, bags, cases, boxes, fixing on cards or boards etc.,
and all other simple packaging operations;

(d) affixing marks, labels and other like distinguishing signs on products or their pack-
aging;

(e) simple mixing of products, whether or not of different kinds, where one or more
components of thc mixturcs do not meet the conditions laid down in this Protocol to enable
them to be considered as originating in a Party;

(f) simple assembly of parts to constitute a complete product;

(g) a combination of two or more operations specified in subparagraphs (a) to (f);

(h) slaughter of animals.

2. All the operations carried out in a Party on a given product shall be considered to-
gether when determining whether the working or proccssing undergone by that product is
to be regarded as insufficient within the meaning of paragraph 1.

Article 7. Unit of qualification

1. The unit of qualification for the application of the provisions of this Protocol shall
be the particular product which is considered as the basic unit when determining classifi-
cation using the nomenclature of the Harmonized System.

Accordingly, it follows that:

(a) when a product composed of a group or assembly of articles is classified under the
terms of the Harmonized System in a single heading, the whole constitutes the unit of qual-
ification;

(b) when a consignment consists of a number of identical products classified undcr the
same heading of the Harmonized System, cach product must be taken individually when
applying the provisions of this Protocol.
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2. Where, under general rule 5 of the Harmonized System, packaging is included with
the product for classification purposes, it shall be included for the purposes of determining
origin.

Article 8. Accessories, spare parts and tools

Accessories, spare parts and tools dispatched with a piece of equipment, machine, ap-
paratus or vehicle, which are part of the normal equipment and included in the price thereof
or which are not separately invoiced, are regarded as one with the piece of equipment, ma-
chine, apparatus or vehicle in question.

Article 9. Sets

Sets, as defined in general rule 3 of the Harmonized System, shall be regarded as orig-
inating when all component products are originating. Nevertheless, when a set is composed
of originating and non-originating products, the set as a whole shall be regarded as origi-
nating, provided that the value of the non-originating products does not exceed 15 per cent
of the ex-works price of the set.

Article 10. Neutral elements

In order to determine whether a product originates, it shall not be necessary to deter-
mine the origin of the following which might be used in its manufacture:

a) energy and fuel;
b) plant and equipment;
¢) machines and tools;

d) goods which do not enter and which are not intended to enter into the final compo-
sition of the product.

TITLE III. TERRITORIAL REQUIREMENTS
Article 11. Principle of territoriality

I. The conditions set out in Title I relative to the acquisition of originating status must
be fulfilled without interruption in the Parties except as provided for in Article 12.

2. If originating goods exported from a Party to another country are returned, except in
so far as provided for in Article 12 they must be considered as non-originating, unless it can
be demonstrated to the satisfaction of the customs authorities that:

(a) the goods returned are the same goods as those exported; and

(b) they have not undergone any operation beyond that necessary to preserve them in
good condition while in that country or while being exported.
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Article 12. Working or processing carried out outside one of the Parties

1. Without prejudice to Article 3, the acquisition of originating status in one of the Par-
ties under conditions set out in Title 11 shall not be affected by working or processing car-
ried out outside this Party on materials exported from this Party and subsequently re-
imported there, provided that:

(a) the said materials are wholly obtained in the Party or have undergone working or
processing going beyond the insufficient operations listed in Article 6 prior to their expor-
tation; and

(b) it can be demonstrated to the satisfaction of the customs authorities that:

(i) the re-imported goods result from the working or processing of the exported mate-
rials; and

(1i) the total added value acquired outside the Party through the application of this Ar-
ticle does not exceed 10 per cent of the ex-works price of the final product for which orig-
inating status is claimed.

2. For the purposes of paragraph 1, the conditions set out in Title II relative to the ac-
quisition of originating status shall not apply in respect of working or processing carried
out outside the Party concerned. Nevertheless, where, in the relevant list of Annex II, a rule
giving maximum value of the non-originating materials used is applied in determining the
originating status of the final product concerned, the total value of the non-originating ma-
terials used in the Party concerned and the total added value acquired outside this Party
through application of this Article taken together shall not exceed the percentage given.

3. For the purposes of paragraphs 1 and 2 "total added value "shall mean all costs ac-
cumulated outside the Party, including all the value of the materials added there.

4. Paragraphs 1 and 2 shall not apply to products which do not fulfill the conditions set
out in the relevant list of Annex Il and which can only be considered as sufficiently worked
or processed as a result of the application of the general tolerance in Article 5(2).

Article 13. Direct transport

1. The preferential treatment provided for under the Agreement applies only to prod-
ucts, satisfying the requirements of this Protocol, which are transported directly between
the territories of the Parties. However, products constituting one single consignment may
be transported through other territories with, should the occasion arise, trans-shipment or
temporary warehousing in such territories, provided that they remain under the surveillance
of the customs authorities in the country of transit or warehousing and do not undergo op-
erations other than unloading, reloading or any operation designed to preserve them in good
condition.

Originating products may be transported by pipeline across territory other than that of
the Parties.

2. Evidence that the conditions set out in paragraph 1 have been fulfilled shall be sup-
plied to the customs authorities of the importing country by the production of:
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(a) a single transport document covering the passage from the exporting country
through the country of transit; or

(b) a certificate issued by the customs authorities of the country of transit:
(i) giving an exact description of the products;

(i1) stating the dates of unloading and reloading of the products and, where applicable,
the names of the ships, or the other means of transport used; and

(iii) certifying the conditions under which the products remained in the transit country;
or

(c) failing these, any substantiating documents.
Article 14. Exhibitions

1. Originating products, sent for exhibition in a country other than the Party and sold
after the exhibition for importation in a Party shall benefit on importation from the provi-
sions of the Agreement provided it is shown to the satisfaction of the customs authorities
that:

(a) an exporter has consigned these products from a Party to the country in which the
exhibition is held and has exhibited them there;

(b) the products have been sold or otherwise disposed of by that exporter to a person
in a Party;

(c) the products have been consigned during the exhibition or immediately thereafier
in the state in which they were sent for exhibition; and

(d) the products have not, since they were consigned for exhibition, been used for any
purpose other than demonstration at the exhibition.

2. A proof of origin must be issued or made out in accordance with the provisions of
Title V and submitted to the customs authorities of the importing Party in the normal man-
ner. The name and address of the exhibition must be indicated thereon. Where necessary,
additional documentary evidence of the conditions under which they have been exhibited
may be required.

3. Paragraph 1 shall apply to any trade, industrial, agricultural or crafts exhibition, fair
or similar public show or display which is not organised for private purposes in shops or
business premises with a view to the sale of foreign products, and during which the prod-
ucts remain under customs control.

TITLE IV. DRAWBACK OR EXEMPTION
Article 15. Prohibition of drawback of, or exemption from, customs duties
1. Non-originating materials used in the manufacture of products originating in a Party
within the meaning of this Protocol for which a proof of origin is issued or made out in ac-

cordance with the provisions of Title V shall not be subject in that Party to drawback of, or
exemption from, customs duties of whatever kind.
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2. The prohibition in paragraph 1 shall apply to any arrangement for refund, remission
or non-payment, partial or complete, of customs duties or charges having an equivalent ef-
fect, applicable in a Party to materials used in the manufacture, where such refund, remis-
sion or non-payment applies, expressly or in effect, when products obtained from the said
materials are exported and not when they are retained for home use there.

3. The exporter of products covered by a proof of origin shall be prepared to submit at
any time, upon request from the customs authorities, all appropriate documents proving
that no drawback has been obtained in respect of the non-originating materials used in the
manufacture of the products concerned and that all customs duties or charges having equiv-
alent effect applicable to such materials have actually been paid.

4. The provisions of paragraph 1 to 3 shall also apply in respect of packaging within
the meaning of Article 7 (2), accessories, spare parts and tools within the meaning of Arti-
cle 8 and products in a set within the meaning of Article 9 when such items are non-origi-
nating.

5. The provisions of paragraphs 1 to 4 shall only apply in respect of materials which
are of the kind to which the Agreement applies. Furthermore, they shall not preclude the
application of an export refund system for agricultural products applicable upon export in
accordance with the provisions of the Agreement.

6. Notwithstanding paragraph 1, the prohibition of drawback of, or exemption from,
customs duties shall be temporarily derogated until 31 December 2000. The provisions of
this paragraph may be reviewed by common accord.

TITLE V. PROOF OF ORIGIN
Article 16. General requirements

1. Products originatmg in a Party shall, on importation into the other Party, benefit
from this Agrecment upon submission of either:

(a) a movement certificate EUR. 1, a specimen of which appears in Annex 11I; or

(b) in the cases specified in Article 21(1), a declaration, the text of which appears in
Annex IV, given by the exporter on an invoice, a delivery note or any other commercial
document which describes the products concerned in sufficient detail to enable them to be
identified (hereinafter referred to as the "invoice declaration").

2. Notwithstanding paragraph 1, originating products within the meaning of this Pro-
tocol shall, in the cases specified in Article 26, benefit from this Agreement without it being
necessary to submit any of the documents referred to above.

Article 17. Procedure for the issue of a movement certificate EUR. 1
1. A movement certificate EUR.1 shall be issued by the customs authorities of the ex-

porting Party on application having been made in writing by the exporter or, under the ex-
porters responsibility, by his authorised representative.
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2. For this purpose, the exporter or his authorised representative shall fill out both the
movement certificate EUR.1 and the application form, specimens of which appear in An-
nex 1. These forms shall be completed in one of the languages in which this Agreement is
drawn up, or in French or German, and in accordance with the provisions of the domestic
law of the exporting Party. If they are hand-written, they shall be completed in ink in print-
ed characters. The description of the products must be given in the box reserved for this
purpose without leaving any blank lines. Where the box is not completely filled, a horizon-
tal line must be drawn below the last line of the description, the empty space being crossed
through.

3. The exporter applying for the issue of a movement certificate EUR.I shall be pre-
pared to submit at any time, at the request of the customs authorities of the exporting Party
where the movement certificate EUR.1 is issued, all appropriate documents proving the
originating status of the products concerned as well as the fulfillment of the other require-
ments of this Protocol.

4. A movement certificate EUR.I shall be issued by the customs authorities of a Party
if the products concerned can be considered as products originating in a Party and fulfill the
other requirements of this Protocol.

5. The issuing customs authorities shall take any steps necessary to verify the originat-
ing status of the products and the fulfillment of the other requirements of this Protocol. For
this purpose, they shall have the right to call for any evidence and to carry out any inspec-
tion of the exporter's accounts or any other check considered appropriate. The issuing cus-
toms authorities shall also ensure that the forms referred to in paragraph 2 are duly
completed. In particular, they shall check whether the space reserved for the description of
the products has been completed in such a manner as to exclude all possibility of fraudulent
additions.

6. The date of issue of the movement certificate EUR.1 shall be indicated in Box 11 of
the certificate.

7. A movement certificate EUR.I shall be issued by the customs authorities and made
available to the exporter as soon as actual exportation has been effected or ensured.

Article 18. Movement certificates EUR.I issued retrospectively

1. Notwithstanding Article 17(7), a movement certificate EUR.] may exceptionally be
issued after exportation of the products to which it relates if:

(a) it was not issued at the time of exportation because of errors or involuntary omis-
sions or special circumstances; or

(b) it is demonstrated to the satisfaction of the customs authorities that a movement
certificate EUR. 1 was issued but was not accepted at importation for technical reasons.

2. For the implementation of paragraph 1, the exporter must indicate in this application
the place and date of exportation of the products to which the movement certificate EUR.1
relates, and state the reasons for his request.
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3. The customs authorities may issue a movement certificate EUR.1 retrospectively
only after verifying that the information supplied in the exporter's application agrees with
that in the corresponding file.

4. Movement certificates EUR.1 issued retrospectively must be endorsed with one of
the following phrases:

"NACHTRAGLICH AUSGESTELLT”
"DELIVRE A POSTERIORI"
"ISSUED RETROSPECTIVELY"
"1ZDANO NAKNADNO"

“TWTI MR

5. The endorsement referred to in paragraph 4 shall be inserted in the "Remarks" box
of the movement certificate EUR.1.

Article 19. Issue of a duplicate movement certificate EUR. 1

1. In the event of theft, loss or destruction of a movement certificate EUR.1, the ex-
porter may apply to the customs authorities which issued it for a duplicate made out on the
basis of the export documents in their possession.

2. The duplicate issued in this way must be endorsed with one of the following words:
"DUPLICATA"
"DUPLIKAT"
"DUPLICATE"
"DVOJNIK"
7 Pnon ¢
3. The endorsement referred to in paragraph 2 shall be inserted in the "Remarks" box
of the duplicate movement certificate EUR. 1.

4. The duplicate, which must bear the date of issue of the original movement certificate
EUR.1, shall take effect as from that date.

Article 20. Issue of movement certificates EUR. 1 on the basis of a proof of origin issued or
made out previously

When originating products are placed under the control of a customs office in a Party,
it shall be possible to replace the original proof of origin by one or more movement certif-
icates EUR.1 for the purpose of sending all or some of these products elsewhere within the
Parties. The replacement movement certificate(s) EUR.1 shall be issued by the customs of-
fice under whose control the products are placed.

Article 21. Conditions for making out an invoice declaration

1. An invoice declaration as referred to in Article 16(f)(b) may be made out:
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(a) by an approved exporter within the meaning of Article 22, or

(b) by any exporter for any consignment consisting of one or more packages containing
originating products whose total value does not exceed ECU 6 000.

2. An invoice declaration may be made out if the products concerned can be considered
as products originating in a Party and fulfill the other requirements of this Protocol.

3. The exporter making out an invoice declaration shall be prepared to submit at any
time, at the request of the customs authorities of the exporting Party, all appropriate docu-
ments proving the originating status of the products concerned as well as the fulfillment of
the other requirements of this Protocol.

4. An invoice declaration shall be made out by the exporter by typing, stamping or
printing on the invoice, the delivery note or another commercial document, the declaration,
the text of which appears in Annex IV, using one of the linguistic versions set out in that
Annex and in accordance with the provisions of the domestic law of the exporting country.
If the declaration is hand-written, it shall be written in ink in printed characters.

5. Invoice declarations shall bear the original signature of the exporter in manuscript.
However, an approved exporter within the meaning of Article 22 shall not be required to
sign such declarations provided that he gives the customs authorities of the exporting coun-
try a written undertaking that he accepts full responsibility for any invoice declaration
which identifies him as if it had been signed in manuscript by him.

6. An invoice declaration may be made out by the exporter when the products to which
it relates are exported, or exceptionally after exportation. If the invoice declaration made
out after exportation is submitted to the customs authorities of the importing Party after the
products to which it relates have been declared to said authorities, the importer is obliged
to indicate all necessary references to import documents.

Article 22. Approved exporter

I. The customs authorities of the exporting Party may authorise any exporter who
makes frequent shipments of products under this Agreement to make out invoice declara-
tions irrespective of the value of the products concerned. An exporter seeking such autho-
risation must offer to the satisfaction of the customs authorities all guarantees necessary to
verify the originating status of the products as well as the fulfillment of the other require-
ments of this Protocol.

2. The customs authorities may grant the status of approved exporter subject to any
conditions which they consider appropriate.

3 The customs authorities shall grant to the approved exporter a customs authorisa-
tion number which shall appear on the invoice declaration.

4. The customs authorities shall monitor the use of the authorisation by the approved
exporter.

5. The customs authorities may withdraw the authorisation at any time. They shall do
so where the approved exporter no longer offers the guarantees referred to in paragraph I,
does not fulfill the conditions referred to in paragraph 2 or otherwise makes an incorrect
use of the authorisation.
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Article 23. Validity of proof of origin

1. A proof of origin shall be valid for four months from the date of issue in the export-
ing Party, and must be submitted within the said period to the customs authorities of the
importing Party.

2. Proofs of origin which are submitted to the customs authorities of the importing Par-
ty after the final date for presentation specified in paragraph 1 may be accepted for the pur-
pose of applying preferential treatment, where the failure to submit these documents by the
final date set is due to exceptional circumstances.

3. In other cases of belated presentation, the customs authorities of the importing Party
may accept the proofs of origin where the products have been submitted before the said fi-
nal date.

Article 24. Submission of proof of origin

Proofs of origin shall be submitted to the customs authorities of the importing Party in
accordance with the procedures applicable in that Party. The said authorities may require a
translation of a proof of origin and may also require the import declaration to be accompa-
nied by a statement from the importer to the effect that the products meet the conditions
required for the implementation of this Agreement.

Article 25. Importation by instalments

Where, at the request of the importer and on the conditions laid down by the customs
authorities of the importing Party, dismantled or non-assembled products within the mean-
ing of general rule 2(a) of the Harmonized System falling within Sections XV1 and XVII
or heading Nos. 7308 and 9406 of the Harmonized System are imported by instalments, a
single proof of origin for such products shall be submitted to the customs authorities upon
importation of the first instalment.

Article 26. Exemptions from proof of origin

1. Products sent as small packages from private persons to private persons or forming
part of travellers' personal luggage shall be admitted as originating products without requir-
ing the submission of a proof of origin, provided that such products are not imported by
way of trade and have been declared as meeting the requirements of this Protocol and where
there is no doubt as to the veracity of such declaration. 1n the case of products sent by post,
this declaration can be made on the customs declaration C2/CP3 or on a sheet of paper an-
nexed to that document.

2. Imports which are occasional and consist solely of products for the personal use of
the recipients or travellers or their families shall not be considered as imports by way of
trade if it is evident from the nature and quantity of the products that no commercial pur-
pose is in view.
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3. Furthermore, the total value of these products must not exceed ECU 500 in the case
of small packages or ECU 1200 in the case of products forming part of travellers’ personal

luggage.
Article 27. Supporting documents

The documents referred to in Articles 17(3) and 21(3) used for the purpose of proving
that products covered by a movement certificate EUR.I or an invoice declaration can be
considered as products originating in a Party and fulfill the other requirements of this Pro-
tocol may consist inter alia of the following:

(a) direct evidence of the processes carried out by the exporter or supplier to obtain the
goods concerned, contained for example in his accounts or internal bookkeeping;

(b) documents proving the originating status of materials used, issued or made out in
a Party where these documents are used in accordance with domestic law;

(c) documents proving the working or processing of materials in a Party, issued or
made out in that Party, where these documents are used in accordance with domestic law;

(d) movement certificates EUR.1 or invoice declarations proving the originating status
of materials used, issued or made out in a Party in accordance with this Protocol.

Article 28. Preservation of proof of origin and supporting documents

1. The exporter applying for the issue of a movement certificate EUR.| shall keep for
at least three years the documents referred to in Article 17(3).

2. The exporter making out an invoice declaration shall keep for at least three years a
copy of this invoice declaration as well as the documents referred to in Article 21(3).

3. The customs authorities of the exporting Party issuing a movement certificate
EUR.1 shall keep for at least three years the application form referred to in Article 17(2).

4. The customs authorities of the importing Party shall keep for at least three years the
movement certificates EUR.1 and the invoice declarations submitted to them.

Article 29. Discrepancies and formal errors

1. The discovery of slight discrepancies between the statements made in the proof of
origin and those made in the documents submitted to the customs office for the purpose of
carrying out the formalities for importing the products shall not ipso facto render the proof
of origin null and void if it is duly established that this document does correspond to the
products submitted.

2. Obvious formal errors such as typing errors on a proof of origin should not cause
this document to be rejected if these errors are not such as to create doubts concerning the
correctness of the statements made in this document.
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Article 30. Amounts expressed in ECU

1. Amounts in the national currency of the exporting Party equivalent to the amounts
it expressed in ECUs shall be fixed by the exporting Party and communicated to the import-
ing Party.

2. When the amounts exceed the corresponding amounts fixed by the importing Party,
the latter shall accept them if the products are invoiced in the currency of the exporting Par-
ty. When the products are invoiced in the currency of an EU Member State or an EFTA
country, the importing Party shall recognise the amount notified by this country or the Eu-
ropean Commission.

3. The amounts to be used in any given national currency shall be the equivalent in that
national currency of the amounts expressed in ECUs as at the first working day in
October 1995.

4. The amounts expressed in ECUs and their equivalents in the national currencies of
the Parties shall be reviewed by the Joint Committee at the request of a Party. When carry-
ing out this review, the Joint Committee shall ensure that there will be no decrease in the
amounts to be used in any national currency and shall furthermore consider the desirability
of preserving the effects of the limits concerned in real terms. For this purpose, it may de-
cide to modify the amounts expressed in ECUs.

TITLE V1. ARRANGEMENTS FOR ADMINISTRATIVE COOPERATION
Article 31. Mutual assistance

1. The customs authorities of the Parties shall provide each other with specimen im-
pressions of stamps used in their customs offices for the issue of movement certificates
EUR.! and with the addresses of the customs authorities responsible for verifying those
certificates and invoice declarations.

2. In order to ensure the proper application of this Protocol, the Parties shall assist each
other, through the competent customs administrations, in checking the authenticity of the
movement certificates EUR.1 or the invoice declarations and the correctness of the infor-
mation given in these documents.

Article 32. Verification of proofs of origin

1. Subsequent verifications of proofs of origin shall be carried out at random or when-
ever the customs authorities of the importing Party have reasonable doubts as to the authen-
ticity of such documents, the originating status of the products concerned or the fulfiliment
of the other requirements of this Protocol.

2. For the purposes of implementing the provisions of paragraph 1, the customs author-
ities of the importing Party shall return the movement certificate EUR. 1 and the invoice,
if it has been submitted, the invoice declaration, or a copy of these documents, to the cus-
toms authorities of the exporting Party giving, where appropriate, the reasons for the enqui-
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ry. Any documents and information obtained suggesting that the information given on the
proof of origin is incorrect shall be forwarded in support of the request for verification.

3. The verification shall be carried out by the customs authorities of the exporting Par-
ty. For this purpose, they shall have the right to call for any evidence and to carry out any
inspection of the exporter's accounts or any other check considered appropriate.

4. If the customs authorities of the importing Party decide to suspend the granting of
preferential treatment to the products concerned while awaiting the results of the verifica-
tion, release of the products shall be offered to the importer subject to any precautionary
measures judged necessary.

5. The customs authorities requesting the verification shall be informed of the results
of'this verification as soon as possible. These results must indicate clearly whether the doc-
uments are authentic and whether the products eoncerned can be considered as products
originating in a Party and fulfill the other requirements of this Protocol.

Where the cumulation provisions of Article 3 were applied and in connection with Ar-
ticle 17(4), the reply shall include a copy (copies) of the movement certificate(s) or invoice
declaration(s) replied upon.

6. If in cases of reasonable doubt there is no reply within ten months of the date of the
verification request or if the reply does not contain sufficient information to determine the
authenticity of the document in question or the real origin of the products, the requesting
customs authorities shall, except in exceptional circumstances, refuse entitlement to the
preferences.

Article 33. Dispute settlement

Where disputes arise in relation to the verification procedures of Article 32, which can-
not be settled between the customs authorities requesting a verification and the customs au-
thorities responsible for carrying out this verification, or where they raise a question as to
the interpretation of this Protocol, they shall be submitted to the Joint Committee.

In all cases the settlement of disputes between the importer and the customs authorities
of the importing Party shall be under the legislation of the said Party.

Article 34. Penalties
Penalties shall be imposed on any person who draws up, or causes to be drawn up, a
document which contains incorrect information for the purpose of obtaining a preferential
treatment for products.
Article 35. Free zones
1. The Parties shall take all necessary steps to ensure that products traded under cover
of a proof of origin which in the course of transport use a free zone situated in their territory,

are not substituted by other goods and do not undergo handling other than normal opera-
tions designed to prevent their deterioration.
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2. By means of an exemption to the provisions contained in paragraph 1, when prod-
ucts originating in a Party are imported into a free zone under cover of a proof of origin and
undergo treatment or processing, the authorities concerned shall issue a new EUR.1 certif-
icate at the exporter's request, if the treatment or processing undergone is in conformity
with the provisions of this Protocol.

TITLE VII. FINAL PROVISIONS
Article 36. Sub-Committee on customs and origin matters
A Sub-Committee on customs and origin matters shall be set up under the Joint Com-

mittee to assist it in carrying out its duties and to ensure a continuous information and con-
sultations process between experts.

It shall be composed of experts from the Parties responsible for questions related to
customs and origin matters.

Article 37. Annexes
The Annexes to this Protocol shall form an integral part thereof.
Article 38. Implementation of the Protocol
The Parties shall each take steps necessary to implement this Protocol.
Article 39. Goods in transit and storage

This provision of the Protocol may be applied to goods which comply with the provi-
sions of this Protocol and which on the date of entry into force of the Agreement are either
in transit or are on the territory of a Party, in temporary storage in bonded warchouses or in
free zones, subject to the submission to the customs authorities of the importing Party, with-
in four months of that date, of a movement certificate EUR.1, endorsed retrospectively, by

the competent authorities of the exporting Party, together with the documents showing that
the goods have been transported directly.
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ANNEX [. INTRODUCTORY NOTES TO THE LIST IN ANNEX 11

Note I:

The list sets out for the conditions required for all products to be considered as suffi-
ciently worked or processed within the meaning of Article 5 of this Protocol.

Note 2:

2.1 The first two columns in the list describe the product obtained. The first column
gives the heading numbcr or chapter number used in the Harmonized System and the sec-
ond column gives the description of goods used in that system for that heading or chapter.
For each entry in the first two columns a rule is specified in columns 3 or 4. Wherc, in some
cases, the entry in the first column is preceded by an "ex", this signifies that thc rules in
columns 3 or 4 apply only to the part of that heading or chapter as described in column 2.

2.2. Where several heading numbers are grouped togcther in column [ or a chapter
number is given and the description of products in column 2 is therefore given in general
terms, the adjacent rules in columns 3 or 4 apply to all products which, under the Harmo-
nized System, are classified in headings of the chapter or in any of the headings grouped
together in column 1.

2.3. Where there are different rules in the list applying to different products within a
heading, each indent contains the description of that part of the heading covered by the ad-
jacent rules in columns 3 or 4.

2.4. Whcre, for an entry in the first two columns, a rule is specified in both columns 3
and 4, the exporter may opt, as an alternative, to apply eitber the rule set out in column 3 or
that set out in column 4. If no origin rule is given in column 4, the rule set out in column 3
has to be applied.

Note 3:

3.1. The provisions of Article 5 of this Protoco! concerning products having acquired
originating status which are used in the manufacture of other products apply regardless of
whether this status has been acquired inside the factory wherc these products are used or in
another factory in a Party.

Example:

An engine of heading No. 8407, for which the rule states that the value of the non-orig-
inating materials which may be incorporated may not exceed 40 per cent of the ex-works
price, is made from "other alloy steel roughly shaped by forging" of heading No. ex 7224.

If this forging has been forged in a Party from a non-originating ingot, it has already
acquired originating status by virtue of the rule for heading No. ex 7224 in the list. The forg-
ing can then count as originating in the valuc calculation for the engine regardless of wheth-
er it was produced in the same factory or in another factory in a Party. Thc value of the non-
originating ingot is thus not taken into account when adding up the value of the non-origi-
nating materials used.

3.2. The rule in the list represents the minimum amount of working or processing re-
quired and the carrying out of more working or processing also confers originating status;
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conversely, the carrying out of less working or processing cannot confer originating status.
Thus if a rule provides that non-originating material at a certain level of manufacture may
be used, the use of such material at an earlier stage of manufacture is aliowed and the use
of such material at a later stage is not.

3.3. Without prejudice to note 3.2 where a rule states that "materials of any heading"
may be used, materials of the same heading as the product may also be used, subject, how-
ever, to any specific limitations which may also be contained in the rule. However, the ex-
pression "manufacture from materials of any heading, including other materials of heading
No. ..." means that only materials classified in the same heading as the product of a different
description than that of the product as given in column 2 of the list may be used.

3.4. When a rule in the list specifies that a product may be manufactured from more
than one material, this means that any one or more materials may be used. It does not re-
quire that all be used.

Example:

The rule for fabrics of HS 5208 to 5212 provides that natural fibre may be used and
that chemical materials, among other materials, may also be used. This does not mean that
both have to be used; it is possible to use one or the other or both.

3.5. Where a rule in the list specifies that a product must be manufactured from a par-
ticular material, the condition obviously does not prevent the use of other materials which,
because of their inherent nature, cannot satisfy the rule. (See also Note 6.2 below in relation
to textiles).

Example:

The rule for prepared foods of heading No. 1904 which specifically excludes the use
of cereals and their derivatives does not prevent the use of mineral salts, chemicals and oth-
er additives which are not produced from cereals.

However, this does not apply to products which, although they cannot be manufactured
from the particular material specified in the list, can be produced from a material of the
same nature at an earlier stage of manufacture.

Example:

In the case of an article of apparel of ex Chapter 62 made from non-woven materials,
if the use of only non-originating yarn is allowed for this class of article, it is not possible
to start from non-woven eloth -- even if non-woven cloths cannot normally be made from
yarn. In such cases, the starting material would normally be at the stage before yarn -- that
is the fibre stage.

3.6. Where, in a rule in the list, two percentages are given for the maximum value of
non-originating materials that can be used, then these percentages may not be added togeth-
er. In other words, the maximum value of all the non-originating materials used may never
exceed the highest of the percentages given. Furthermore, the individual percentages must
not be exceeded in relation to the particular materials they apply to.

Note 4:

4.1. The term "natural fibres” is used in the list to refer to fibres other than artificial or
synthetic fibres. It is restricted to the stages before spinning takes place, including waste,
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and, unless otherwise specified, includes fibres that have been carded, combed or otherwise
processed but not spun.

4.2. The term "natural fibres" includes horsehair of heading No. 0503, silk of heading
Nos. 5002 and 5003 as well as the wool fibres, fine or coarse animal hair of heading Nos.
5101 to 5105, the cotton fibres of heading Nos. 5201 to 5203 and the other vegetable fibres
of heading Nos. 5301 to 5305.

4.3. The terms "textile pulp”, "chemical materials" and "paper-making materials" are
used in the list to describe the materials not classified in Chapters 50 to 63, which can be
used to manufacture artificial, synthetic or paper fibres or yarns.

4.4. The term "man-made staple fibres" is used in the list to refer to synthetic or artifi-
cial filament tow, staple fibres or waste, of heading Nos. 5501 to 5507.

Note 5:

5.1. Where for a given product in the list a reference is made to this Note, the condi-
tions set out in column 3 shall not be applied to any basic textile materials, used in the man-
ufacture of this product, which, taken together, represent 10 per cent or less of the total
weight of all the basic textile materials used. (See also Notes 5.3 and 5.4 below).

5.2. However, the tolerance mentioned in Note 5.1 may only be applied to mixed prod-
ucts which have been made from two or more basic textile materials.

The following are the basic textile materials:

- silk

- wool,

- coarse animal hair,

- fine animal hair,

- horsehair,

- cotton,

- paper-making materials and paper,

- flax,

- true hemp,

- jute and other textile bast fibres,

- sisal and other textile fibres of the genus Agave,

-. coconut, abaca, ramie and other vegetable textile fibres,
- synthetic man-made filaments

- artificial man-made filaments

- synthetic man-made staple fibres of polypropylene,

- synthetic man-made staple fibres of polyester,

- synthctic man-made staple fibres of polyamide,

- synthetic man-made staple fibres of polyacrylonitrile,
- synthetic man-made staple fibres of polyamide,

- synthetic man-made staple fibres of polytetrafluoroethylene,
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- synthetic man-made staple fibres of polyphenylene sulphide,
- synthetic man-made staple fibres of polyvinyl chloride,

- other synthetic man-made staple fibres,

- artificial man-made staple fibres of viscose,

- other artificial man-made staple fibres

- yarn made of polyurethane segmented with flexible segments of polyether whether
or not gimped,

- yarn made of polyurethane segmented with flexible segments of polyester whether or
not gimped,

- products of heading 5605 (metallized yarn) incorporating strip consisting of a core of
aluminium foil or a core of plastic film whether or not coated with aluminium powder, of
a width not exceeding 5 mm, sandwiched by means of a transparent or coloured adhesive
between two layers of plastic film,

- other products of heading 5605.
Example:

A yarn of heading No. 5205 made from cotton fibres of heading No. 5203 and synthetic
staple fibre of heading No. 5506 is a mixed yarn. Therefore, non-originating synthetic sta-
ple fibre that do not satisfy the origin rules (which require manufacture from chemical ma-
terials or textile pulp) may be used up to a weight of 10 per cent of the yarn.

Example:

A woollen fabric of heading No. 5112 made from woollen yarn of heading No. 5107
and synthetic yarn of staple fibres of heading No. 5509 is a mixed fabric. Therefore syn-
thetic yarn which does not satisfy the origin rules (which require manufacture from chem-
ical materials or textile pulp) or woollen yarn that does not satisfy the origin rules (which
require manufacture from natural fibres, not carded or combed or otherwise prepared for
spinning) or a combination of the two may be used provided their total weight does not ex-
ceed 10 per cent of the weight of the fabric.

Example:

Tufted textile fabric of heading No. 5802 made from cotton yarn of heading No. 5205
and cotton fabric of heading No. 5210 is only a mixed product if the cotton fabric is itself
a mixed fabric being made from yarns classified in two separate headings or if the cotton
yarns used are themselves mixtures.

Example:

If the tufted textile fabric concerned had been made from cotton yarn of heading No.
5205 and synthetic fabric of heading No. 5407, then, obviously, the yarns used are two sep-
arate basic textile materials and the tufted textile fabric is accordingly a mixed product.

Example:

A carpet with tufts made from both artificial yarns and cotton yarns and with a jute
backing is a mixed product because three basic textile materials are used. Thus, any non-
originating materials that are at a later stage of manufacture than the rule allows may be
used, provided their total weight does not exceed 10 per cent of the weight of the textiles
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materials of the carpet. Thus, both the jute backing and/or the artificial yarns could be im-
ported at that stage of manufacture, provided the weight conditions are met.

5.3. In the case of products incorporating "yarn made of polyurethane segmented with
flexible segments of polyester whether or not gimped" this tolerance is 20 per cent in re-
spect of this yarn.

5.4. In the case of products incorporating "strip consisting of a core of aluminum foil
or of a core of plastic film whether or not coated with aluminum powder, of a width not
exceeding 5 mm, sandwiched by means of an adhesive between two layers of plastic film",
this tolerance is 30 per cent in respect of this strip.

Note 6:

6.1. In the case of those textile products which are marked in the list by a footnote re-
ferring to this note, textile materials, with the exception of linings and interlinings, which
do not satisfy the rule set out in the list in column 3 for the made up product concerned may
be used provided that they are classified in a heading other than that of the product and that
their value does not exceed 8 per cent of the ex-works price of the product.

6.2. Without prejudice to Note 6.3, materials which are not classified within Chapters
50 to 63 may be used freely in the manufacture of textile products, whether or not they con-
tain textiles.

Example:

If a rule in the list provides that for a particular textile item, such as trousers, yarn must
be used, this does not prevent the use of metal items, such as buttons, because buttons are
not classified within Chapters 50 to 63. For the same reason, it does not prevent the use of
side-fasteners even though side-fasteners normally contain textiles.

6.3. Where a percentage rule applies, the value of materials which are not classified
within Chapter 50 to 63 must be taken into account when calculating the value of the non-
originating materials incorporated.

Note 7:

7.1. For the purposes of heading Nos ex 2707, 2713 to 2715, ex 2901, ex 2902 and ex
3403, the "specific processes” are the following:

(a) vacuum distillation;

(b) redistillation by a very thorough fractionation process!

(c) cracking;

(d) reforming;

(e) extraction by means of selective solvents;

(g) polymerisation;

(h) alkylation;

() the process comprising all the following operations: processing with concentrated
sulphuric acid, oleum or sulphuric anhydride; neutralisation with alkaline agents; decolori-

1. See Additional Explanatory Note 4(b) to Chapter 27 of the comnbined nomen-
clature.
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zation and purification with naturally active earth, activated earth, activated charcoal or
bauxite;

(i) isomerization;
7.2. For the purposes of heading Nos. 2710, 2711 and 2712, the "specific processes"
are the following:

(a) vacuum distillation;

(b) redistiliation by a very thorough fractionation process;1

{(c) cracking;
(d) reforming;
(e) extraction by means of selective solvents;

(f) the process comprising all the following operations: processing with concentrated
sulphuric acid, oleum or sulphuric anhydride; neutralisation with alkaline agents; decolori-
zation and purification with naturally active earth, activated earth, activated charcoal or
bauxite;

(g) polymerisation;

(h) alkylation;

(ij) isomerization;

(k) in respect of heavy oils falling within heading No. ex 2710 only, desulphurization

with hydrogen resulting in a reduction of at least 85 per cent of thc sulphur content of the
products processed (ASTM D 1266-59 T method);

(1) in respect of products falling within heading No 2710 only, deparaffining by pro-
cess other than filtering;

(m) in respect of heavy oils falling within heading No ex 2710 only, treatment with hy-
drogen at a pressure of more than 20 bar and a temperature of more 250° C with the use of
a catalyst, other than to effect desulphurization, when the hydrogen constitutes an activc
element in a chemical reaction. The further treatment with hydrogen of lubricating oils of
heading No ex 2710 (e.g. hydrofinishing or decolorization) in order, more especially, to im-
prove colour or stability shall not, however, be deemed to be a specific process;

(n) in respect of fuel oils falling within heading No ex 2710 only, atmospheric distil-
lation, on condition that less than 30 per cent of these products distills, by volume, includ-
ing losses, at 300° C by the ASTM D 86 method,;

(0) in respect of heavy oils other than gas oils and fuel oils falling within heading No
ex 2710 only, treatment by means of a high-frequency electrical brush-discharge.

7.3. For the purposes of heading Nos. ex 2707, 2713 to 2715, ex 2901, ex 2902 and ex
3403, simple operations such as cleaning, decanting, desalting, water separation, filtering,
colouring, marking, obtaining a sulphur content as a result of mixing products with differ-
ent sulphur contents, any combination of these operations or like operations do not confer
origin.

1. See Additional Explanatory Note 4(b) to Chapter 27 of the combined nomen-
clature.
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ANNEX II. LIST OF WORKING OR PROCESSING REQUIRED TO BE CARRIED OUT ON NON-
ORIGINATING MATERIALS IN ORDER THAT THE PRODUCT MANUFACTURED CAN OBTAIN
ORIGINATING STATUS!

The products mentioned in the list may not all be covered by the Agreement. It is therefore
necessary to consult the other parts of the Agreement.

ANNEX III. Movement certificate EUR.1!
Movement Certificate
Application for Movement Certificate
Declaration by the exporter
ANNEX 1V!

Invoice declaration

1. Not published herein in accordance with article 12(2) of the General Assembly regulations to give
effect to Article 102 of the Chartcr of the United Nations, as amended.
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ANNEX V
Joint Declaration
For the purposes of implementing Article 12 of Protocol 3 the Parties agree that work-

ing and processing carried out outside the Parties shall be effected by means of outward
processing or a similar system.
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JOINT DECLARATIONS
Joint Declaration on Cumulation of Rules of Origin

With the aim of strengthening the course of triangular trade among Slovenia, Israel and
the European Union, ensuring more efficient implementation of preferential agreements
and guaranteeing the proper functioning of Slovenia-EU Association Agreement and of Is-
rael-EU Association Agreement, Slovenia and Israel will make all efforts so that the EU
will agree to modify the provisions of their respective preferential agreements in order to
allow cumulation under the rules of origin.

Once the EU implements the necessary modifications in its Agreement with Israel,
similar amendments shall be introduced in the Protocol on rules of origin of Slovenia-Israel
Free Trade Area Agreement thereby allowing triangular cumulation in the rules of origin.

Joint Declaration on Government Procurement
With regard to government procurement each Party shall grant companies of the other
Party contract award procedures under a treatment no less favorable than that accorded to

companies of any other countries, while maintaining each Party's legislation with regard to
domestic companies.
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1 Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended. -- Non publié ici
conformément an paragraphe 2 de ’article 12 du réglement de I’ Assemblée générale destiné

4 mettre en application I’Article 102 de la Charte des Nations Unies, tel qu’amendé.
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conformément au paragraphe 2 de l’article 12 du réglement de 1’ Assemblée générale destiné

a mettre en application 1’ Article 102 de la Charte des Nations Unies, tel qu’amendé.
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[ SLOVENE TEXT — TEXTE SLOVENE )]

SPORAZUM O PROSTI TRGOVINI
MED
DRZAV IZRAEL
IN

REPUBLIKO SLOVENIJO
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UvOoD

Vlada Drzave Izrael in Vlada Republike Slovenije (v nadaljnjein beseditu pogodbenici) sta

v ponovno potrditev svoje zavezanosti natelom trinega gospodarstva, ki je podlaga za njune
gospodarske odnose, in svoje ravnanje skladno s pravicami in obveznostmi, ki izhajajo iz
sporazumov Svetovne trgovinske organizacije in iz Splosnega sporazuma o carinah in trgovini
1994 (v nadaljnjem besedilu "STO/GATT 1994"); : :

- ob upostevanju svoje slcuphe Zelje, da dejavno sodelujeta pri mednarodnem gospodarskem
zdruZevanju; - . :

odlogeni, da v ta namen postopoma odstranita vse ovire pri preteznem delu medsebojnega
trgovanja v skladu z dolodbami Splosnega sporazuma o caringh in trgovini 1994;

prepricani, da bo ta sporazum ustvaril nove razmere za njune gospodarske odnose in posebej
za razvoj trgovine, naloZb ter gospodarskega in tehnolotkega sodelovanja;

sklenili:
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1. élen
Cilji

Pogodbenici v prehodnem obdobju, ki se bo koncalo najkasneje 1. septembra 2000,
postopoma ustanovita obmodje proste trgovine pri preteznem delu vsega svojega
medsebojnega trgovanja v skladu z dologbami tega sporazuma in v skladu z dologbami
sporazumov STO/GATT 1994, posebej s XXIV. &enom Splosnega sporazuma o caringh
in trgovini 1994,

Cilji tega sporazuina so:

a)  z razSintvijo medsebojne trgovine spodbujati usklajen razvoj gospodarskih
odnosov med pogodbenicama in tako pospesevati napredek njunih gospodarsklh
dejavnosti, '

b) zagotavljai poStene pogoje konkurence v trgovinski menjavi med
pogodbenicama,

¢)  z odstranjevanjem trgovinskih ovir prispevati k skladnemu razvoju in irjenju
svetovne trgovine,

d) pospeSevati sodelovanje na podrogjih vzajemnega interesa pogodbenic.
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. L poglavje - Industrijski izdelid

2. €len
Obseg

Dolotbe tega poglavja se nanadajo na industrijske izdelke s poreklom iz pogodbenic, pri Semer
izraz "industnijski izdelki" v tem sporazumu pomeni izdelke-iz 25. do 97. poglavja
Harmoniziranega sistema poimenovanja in §ifrskih oznak blaga, razen izdelkov, navedenih v
Prilogi I k temu sporazumu (v nadaljevanju Priloga I).

3. &len
Carine pri uvozu

1. Pogodbenici pri medsebojni trgovini ne uvajata nobenih novxh carin pri uvozu.

2. Carine pri uvozu in dajatve z enakovredmm udinkom, naﬁtete v Prilogi U k temu
sporazumu (v nadaljevanju Priloga 2) se odpravijo v skladu z dolodbami Protokola 1 k
temu sporazumu (v nadaljevanju Protokol 1).

4, ¢len
Osnovne dajatve

1. Osnovna dajatev, za katero veljajo postopna zmanjSevanja, doloSena s tem
sporazumonm, je pri vsakem izdelku stopnja dajatve za drzavo z najvecjimi ugodnostmi,
ki je veljala v vsaki pogodbenici 1. januarja 1996. o

2 Ce se po zadetku veljavnosti tega sporazuma uporablja kakr$no koli zniZanje carin na
podlagi erga omnes, te znizane dajatve nadomestijo osnovne dajatve iz prvega odstavka
od tistega dneva dalje, ko se taka zniZanja uporabijo.

3. Znizane dajatve, izralunane v skladu s Protokolom 1, se zaokroZijo na prvo decimalko
ali pri posebmh dajatvah na drugo decimalko,

4. Pogodbemm se v skladu z dolotbami drugega odstavka medsebojno obvestata o
stopnjah svojik osnovnih dajatev.
5. {len

- Dajatve, enakovredne carinam

1. Pogodbenici pri medsebo_]m trgovml ne uvajata nobene nove dajatve z enakovrednim -
ucinkom, kot ga ima carina pri uvozu.
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Vse da_]atve ki imajo enakovreden uinek kot carine pri uvozu, se odpravijo z dnem,
ko zatne veljati ta sporazum, razen v primerih, dologenih v Prilogi IL

6. Slen
Fiskalne dajatve
Dolotbe iz 3. tlena veljajo tudi za carine fiskalne narave.

Vsaka pogodbenica lahko v skiadu z dolotbami 14. ¢lena nadomesti carine fiskalne
narave ali fiskalni del carine z notranjimi davs¢inami.

- T.8en
Dajatve pri izvozu in dajatve z euakovrednim udinkom

Pogodbenici pri medsebojni trgovini ne uvajata nobene nove dajatve pri izvozu ali
dajatve z enakovrednim uéinkom.

Pogodbenici z dnem, ko za¢ne veljati ta sporazum, odpravita vse medsebojne dajatve
pri izvozu in dajatve z enakovrednim u¢inkom.

8. len
-Koli€inske omejitve pri uvoza in ukrepi z enakovrednim ucinkom

Pogodbenici pri medsebojni trgovini ne uvajata nobenih novih uvoznih koli¢inskih
omejitev ali ukrepov z enakovrednim udinkom.

Vse koli¢inske omejitve in ukrepi z enakovrednim uginkom pri uvozu izdelkov s
poreklom iz pogodbenic se odpravijo z dnem, ko zatne veljati ta sporazum, razen v
primerih, navedenih v Prilogi III k temu sporazumu (v nadaljevanju Priloga II).

9, len
Kolitinske omejitve pri izvozu in nkrepi z enakovrednim udinkom

Pogodbemcn pri medsebojni trgovini ne uvajata nobenih nov1h koliginskih omejltev pri
izvozu ali ukrepov z enakovrednim u€inkom,

Ne glede na prvi odstavek si vsaka pogodbenica pridrzuje pravico uvesti kolifinske

omejitve in ukrepe z enakovrednim udinkom pri izvozu v drugo pogodbenico za izdelke,
navedene v Prilogi IV k temu sporazumu (v nadaljevanju Priloga IV). ©
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IL poglavje - Kmetijski izdelki

10, Clen
Obseg

Dolotbe tega poglavja se uporabljajo za kmetijske izdelke s poreklom iz pogodbenic.

V tem sporazumu pomeni izraz “kmetuslq izdelki" izdelke iz 1. do 24. poglavja
Harmoniziranega sistema poimenovanja in §ifrskih oznak ter vse izdelke, navedene v
Prilogi L

11. Clen
Trgovina s kmetijskimi izdelki

Pogodbenici si medsebojno dodelita ugodnosti, ki so navedene v prilogah k Protokolu
2k temu sporazumu (v nadaljevanju Protokol 2), kot je to doloteno v tem protokolu in
v skladu z doloCbami tega poglavja.

Pogodbenici uporabljata svoje sanitarne in fitosanitame ukrepe v skladu z dolocbami
STO Sporazuma o uporabi sanitarnih in fitosanitarnih ukrepov. Pogodbenici svojih
predpisov na podroéju veterinarskih, fitosanitarnih in sanitarnih zadev ne uporabljata
samovoljno, neupravi¢eno ali diskriminatorno ali za prikrito omejevanje medsebojne
trgovine.

. Ne glede na dodeljene ugodnosti na podlagi tega ¢lena dolotbe prvega odstavka na
noben nadin ne omejujejo uresnicevanja kmetijske politike pogodbenic ali sprejemanja
kakrénih koli ukrepov v skladu s to politiko. Pogodbenici se medsebojno nemudoma
obvestita o spremembah svoje kmetijske politike ali ukrepov, ki bi utegnili vplivati na
pogoje medsebojnega trgovanja s kmetijskimi izdelki. V takih primerih se na zahtevo
katere koli od pogodbenic nemmudoma sklide posvet, na katerem se proudi nastali poloZaj
ter najde ustrezna ter dogovorjena reitev.

Pogodbenici ob¢asno v okviru .Skupnega odbora (iz 32. &lena) proudita noZnosti za
medsebojno dodeljevanje nadaljnjih ugodnosti pri trgovanju s kmetijskimi izdelki,

S kmetijski izdelki, ki niso nasteti v Protokolu 2, se trguje v skladu z dolocbami

STO/GATT 1994 ter obveznostmi ene oziroma druge pogodbenice v okviru STO
Sporazuma o kmetijstvu.
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IIL poglavje - Splo3ne dolethe

12. Elen
Pravila o porekiu

Protokol 3 k temu sporazumu (v nadaljnjem besedilu Protokol 3) dolo&a pravila o poreklu in
potrebna dokazila o poreklu.

13, ¢len
Carinsko sodelovanje

1. Carinski organi pogodbenic sodelujejo in usldajujejo svoje delo, da  zagotovijo
uéinkovito in usklajeno izvajenje dologb Protokola 3 in ustreznih &enov tega sporazuma
v skladu z zakonodajo vsake pogodbenice ter ¢im bolj zmanj$ajo formalnosti pri
trgovanju in da doseZejo vzajemno zadovoljive refitve za vse tezave, ki bi izhajale iz
izvajanja teh- doloch.

2, Sodelovanje med carinskimi organi pogodbenic bo zlasti osredotoéeno na poenostavitev
in raCunalniSko vodenje carinskih postopkov, na potrjevanje porekla blaga in na
preprecevanje tihotapstva, utaje davicin v zvezi s pretokom blaga med pogodbenicama
in nedovoljenega trgovanja z drogami.

14, en
Notranje obdavenje

1 Pogodbenici se vzdrZita kakrSnega koli ukrepa ali ustaljenega nacina notranje fiskalne
narave, ki neposredno ali posredno ustvarja neenakopravno razhkovan_]e med izdelki
8 poreklom iz obeh pogodbenic.

2. Za izdelke, izvozene na ozemlje ene od pogodbenic, se ne sme uveljavljati povratilo
notranjih davidin v znesku, ki je vigji od posredne ali neposredne obdaveitve, ki je zanje
predpisana.

15, ¢len
Sploine izjeme

V skladu z XX. ¢€lenom GATT 1994 ta sporazum ne izkljuuje prepovedi ali omejitev pri
uvozu, izvozu in tranzitu blaga, ki so utemeljene z javno moralo, javnim redom ali javno
vamostjo; z varovanjem zdravja ali Zivljenja ljudi, Zivali in rastlin, vidjugno z ukrepi za varstvo
okolja z namenom varovanja zdravja in Zivljenja ljudi, Zivali in rastlin; z varstvom narodnega
bogastva umetniske, zgodovinske ali arheologke vrednosti; z varstvom intelektualne lastnine
ali pravil, ki se nanaajo na zlato ali srebro ali na ohranjanje neobnovljivih naravnih virov.
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Vendar omenjene prepoved: ali omeptve ne smejo biti nacin za samovoljno neenakopravno
razlikovanje ali prikrito omejevanje trgovine med pogodbenicama.

16. &len
Izjeme zaradi varnosti

V skladu z XXI ¢lenom GATT 1994 ni& v tem sporazumu ne preprecuje pogodbemc1 dabi
sprejela kakrSen koli ukrep, ki ga ima za potrebnega:

a)

b)

da prepreci razkritje podatkov, ki so v nasprotju z njenimi bistvenimi varnostnimi
interesi; .

da zavaruje svoje bistvene vamostne interese ali da uresnicuje mednarodne obveznosti
ali drzavno politiko.

17. Hen
Driavni monopoli

Pogodbenici zagotovita, da se vsak drzavni menopol trgovmske narave postopoma
prilagodi tako, da se zagotovijo nediskriminacijski pogoji nabave in tnenja blaga za
subjekte ene in druge pogodbenice.

Dolotbe tega &lena se uporabljajo za vsak organ, po katerem pristojne oblasti
pogodbenic pravno ali dejansko, posredno ali neposredno nadzorujejo, dolotajo ali
matno vplivajo na uvoz ali izvoz med pogodbemcama ali na prodajo na domacem trgu.
Te dolotbe veljajo tako tudi za monopole, ki jih je drzava prenesla na druga telesa.

18. den
Pladila

Za placila v prosto zamenljivih valutah za trgovinske posle med pogodbenicama v
okviru tega sporazuma in za prenos takih plail na ozemlje pogodbemce, kjer je sedez
upnika, ni nikakrsnih omejitev. :

Pogodbenici se vzdrzita vseh deviznih ali upravnih omejitev za odobritev, odplatevanje
ali sprejem kratkorocnih ali srednjeroémh kreditov za trgovinske posle v okviru tega
sporazuma, v katerih so udeleZeni njuni rezidenti.

Ne glede na drugi odstavek so vsi ukrepi, ki se nanasajo na tekode platevanije v zvezi
s pretokom blaga, v skladn z dologbami VIIL &lena Statuta Mednarodnega denamega

: sklada
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19, élen
Pravila konkurence za podjetja

Spodaj navedeno je nezdruzljivo s pravilnim izvajanjem tega sporazuma, ¢e vpliva na
tigovino med pogodbenicama:

a)  vsi dogovori med podjetji, sklepi podjetniskih zdruZenj in dogovorjeni ustaljeni
postopki med podjetji, ki imajo namen prepredevati, omejevati ali izkrivljati
konkurenco; .

b)  zoraba previadujoSega poloZaja enega ali vec podjetij na celotnem ali preteZznem
delu ozemlja pogodbenice. :

Dolocbe prvega odstavka se uporabljajo za dejavnosti vseh podjetij, vkljuéno z javnimi
podjetji in podjetji, ki jim pogodbenici podeljujeta posebne ali izklju¢ne pravice,

Za podjetja, ki jim je zaupano opravijanje storitev sploinega gospodarskega pomena ali
imajo naravo monopola, s katerim se ustvarja prihodek, veljajo doloCbe prvega
odstavka, &e uporaba teh dolotb, pravno ali dejansko, ne ovira opravljanja posebnih
Jjavnih palog, ki so jim dodeljene.

Za izdelke, navedene v IL poglavju, se dolocbe prvega odstavka pod a) ne uporabljajo
pri tistih dogovorih, odlogitvah in ustaljenih postopkih, ki so sestavni del domacega
trznega reda.

Ce pogodbenica meni, da je dolotena praksa v nasprotju s tem ¢lenom in e ta praksa
povzrodi ali grozi s povzroditvijo resne $kode njenim interesom oziroma materialne
skode njeni domati industriji, lahko sprejme ustrezne ukrepe po pogojih in v skladu s
postopkom, navedenim v 29. ¢lenu.

Vsaka pogodbenica v skladu s svojimi zakoni, predpisi in poliu'ko zagotovi posteno in
pravi¢no obravnavanje posameznikov, podjetij, vliadnih agencij in drugih subjektov
druge pogodbenice, ki opravljajo dejavnosti po tem sporazumu.

20, {len
Driavna pomo¢
Vsaka pomog, ki jo dodeli pogodbenica ali je odobrena iz drzavnih virov v kakrini koli -
obliki, ki izkrivlja ali grozi z izkrivljanjem konkurence z dajanjem prednosti dolotenim
podjetjem ali prmzvodn_p dolocenega blaga, je nezdruzljiva s pravilnim delovanjem tega
sporazuma, ¢e vpliva na trgovino med pogodbenicama.

Dolocbe prvega odstavka se ne uporabljajo za izdelke, navedene v IL poglavju.
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Pogodbenici zagotavljata preglednost drzavne pomoéi v skladu z dolocbami Sporazuma
o subvencijah in izravnalnih ukrepih in STO/GATT 1994 in vsaka pogodbenica bo na
zahtevo druge pogodbenice zagotovila podatke o programih pomo¢i in o posameznih
primerih drZzavne pomoci.

Ce pogodbenica meni, da je dolodena praksa, vkljugno s kmetijsko:
- nezdruzljiva z dolotili prvega odstavka ali

- Ce tak3na praksa povzrota ali grozi s povzrofitvijo resne §kode interesom te
pogodbenice oziroma materialne $kode njeni domati industriji ali kanetijstvu,

lahko po pogojih in v skiadu z dolotbami, navedenimi v 29. &enu, sprejme ustrezne
ukrepe. Taki ustrezni ukrepi se lahko sprejmejo le v skladu s postopki in po pogojih,
ki so dolodeni v Sporazumu o subvencijah in izravnalnih ukrepih ter v STO/GATT
1994

21, {len
Javna narodila

Pogodbenici menita, da je liberalizacija njunih trgov javnih narotil tudi cilj tega
sporazuma. .

Pogodbenici postopno oblikujeta svoje predpise za javna narotila z namenom, da
dobaviteljem druge pogodbenice zagotovita dostop do postopkov za dodeljevanje
. pogodb vsaka na svojem trgu javnih naroéil.

Skupni odbor prouti razvoj na podroju doseganja ciljev iz tega ¢lena z namenom, da
se zagotovijo prost dostop, preglednost n vzaJemna odprtost trgov javnih narotil obeh
pogodbenic.

Med prouéevanjem v skladu 5 tretjim odstavkom lahko Skupni odbor, zlasti v ludi
razvoja tega podrogja v mednarodnih odnosih, prouti moinosti za raz§mtev odprtosti -
tega trga.

22, tlen
Odprava tehnitnih ovir v trgovini

Pravice in obveznosti pogodbenic v zvezi s standardi ali tehni¢nimi predpisi ter s tem
povezanimi ukrepi ureja STO Sporazum o tehni¢nih ovirah v trgovini.
Pogodbenici sodelujeta in si izmenjavata informacije na podrotju standardizacije,

meroslovja, ugotavljanja skladnosti in pooblasul s ciljem zmanj$anja tehni¢nih ovir v
trgovini.
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3. Pogodbenica na zahtevo druge pogodbenice zagotovi informacije o dolofenih
posameznih primerih ukrepov, ki se nanaSajo na standarde.

4, Za odpravo tehni¢nih ovir in za uéinkovito izvajanje tega sporazuma pogodbenici, kadar
Je to primemo, zatneta s pogajanji za sklenitev sporazumov o vzajemnem priznavanju
porotil o opravljenem preizkusu, certifikatov o skladnosti in drugih dokumentov v
neposredni ali posredni zvezi z ugotavljanjem skladnosti izdelkov, ki so predmet
blagovne menjave med pogodbenicama, na podlagi predpisov, ki veljajo v driavi
uvoznici.

23. {len
Damping

Ce katera od pogodbenic ugotovi, da v trgovini na podlagj tega sporazuma prihaja do dampinga
v smislu VI. ¢lena GATT 1994, lahko v skladu s STO Sporazumom 0 1zvajanju VL &lena
GATT 1994 sprejme ustrezne ukrepe proti takemu ravnanjw

24, &len
Varstvo intelektusalne lastnine

1. Pogodbenici ustrezno, uginkovito in nediskriminatomo priznavata in zagotavijata
varstvo pravic intelektualne lastnine, vilju&no z ukrepi za podeljevanje in uveljavljanje
takih pravic. Varstvo se po potrebi 3¢ pred koncem leta 1998 razsiri do ravmi, ki ustreza
bistvenim standardom vedstranskih sporazumov, ki so navedeni v Prilogi V tega

. sporazuma (v nadaljevanju Priloga V).

2. V tem sporazumu "varsto intelektualne lastnine" vld_)uéuje zlasti varstvo avtorskih
pravic in sorodnih pravic za izvima kn_uzevna, znanstvena in umetniska dela, vkljuno
z glasbenimi deli, ratunalnidkimi programl podatkovnimi zbirkami, avdio in vizualnimi
posnetki, patenti, mdustrijskimi vzorci in modeli, blagovnimi in storitvenimi znamkami,
oznabami geografskega porekla vkljuéno z imeni porekla, topografijami integriranih
vezij, neobjavljenimi informacijami o znanjih in izkusnjah kakor tudi varstvom novih
rastlinskih vrst.

3 Pogodbenici sodelujeta na podrocju intelektualne lastnine. Na zahtevo katere koli
pogodbenice organizirata strokovna posvetovanja o teh vpradamjih, posebej o
dejavnostih, ki so povezane z obstojeimi ali prihodnjimi mednarodnimi konvencijami
o usklajevanju, upravijanju in uveljavljanju intelektualne lastnine ter o dejavnostih na
tem podrotju v mednarodnih organizacijah, kot sta Svetovna trgovinska organizacija,
Svetovna organizacija za intelektualno lastnino (WIPO) kakor tudi o odnosih

pogodbenic z drugimi drfavami o zadevah, ki se nanasajo na intelektualno lastnino.
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25, ¢len
SploSni zadtitni ukrepi

Kadar se kaksen izdelek uvaZa v tako povedanih koliCinah in po takih pogojih, da to
povzroca ali utegne povzroditi:

a)  resno Skodo domacim proizvajalcem podobmh ali neposredno konkurenénih
izdelkov na ozemlju pogodbenice uvoznice ali

b)  resne motnje v kateri koli sorodni gospodarski panogi ali teZave, ki bi lahko
poslabsale gospodarske razmere dolotenega obmotja,

lahko prizadeta pogodbenica sprejme ustrezne ukrepe po pogojih in v skladu s
postopkom, dolotenim v 29. élenu

Kadar s stali§¢a drzave uvoznice uvoz izdelka iz druge pogodbenice ni preteni vzrok
za resno $kodo ali nevarnost resne $kode, se izdelek druge pogodbenice izvzame iz
zastitnih ukrepov, ki se lahko uvedejo za uvoz tega izdelka iz drugih drzav.

26. &en
Strukturno prilagajanje

Katera koli pogodbemca lahko sprejme izredne ukrepe z omejenim tra]an]em, ki
odstopajo od doloéb 3. tlena, in sicer v obliki povedanih carin.

. Ti ukrepi se smejo nanaSati samo na industrijske dejavnosti v razvoju ali na dolotena
podrocja, ki so v postopku presu'uktunranja ali pa so v resnih teZavah, ziasti tam, k_;cr
te tezave lahko povarodijo vegje socialne probleme.

Carine pti uvozu, ki se uporabljajo v dologeni pogodbenici za izdelke s poreklom iz
druge pogodbenice na podlagi teh ukrepov, ne smejo presegati 25 % ad valorem in
zadrZijo elemént preference v carinah za izdelke s poreklom iz pogedbenic. Celotna
vrednost uvoza izdelkov, za katere veljajo ti ukrepi, ne sme presegati 15 % vsega uvoza
industrijskih izdelkov, dolo¢enih v L. poglaviju, iz druge pogodbenice v mdnjem letu,
za katero so na voljo statistiéni podatki.

Ti ukrepi sc uporabljajo najve tri leta. Prenchajo se uporabljati najkasneje 1. januarja
2001.

Taki ukrepi se ne morejo uvesti za izdelek, & so minila ve¢ kot tri leta od odprave vseh
carin in koliinskih omejitev oziroma taks ali ukrepov z enakim utinkom za ta izdelek.

Prizadeta pogodbenica obvesti drugo pogodbenico o vseh izrednih ukrepih, ki jih

namerava uvesti po tem ¢lenu, in na zahtevo druge pogodbenice se v okviru Skupnega
odbora opravijo posvetovanja o teh ukrepih ter o podrogjih, na katera se nanasajo, e
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preden se zatno uporabljati. Ob sprejemu takih ukrepov prizadeta pogodbenica
Skupnemu odboru predloZi &asovni razpored odprave carinskih dajatev, uvedenib po
tem &lenu. Casovni razpored mora zagotoviti opustanje teh dajatev, ki se mora zateti
najkasneje dve leti po njihovi uvedbi po enakih letnih stopnjah. Skupni odbor se lahko
odloti za drugaden ¢asovni razpored.

27. €len
Ponovni izvoz in hudo pomaujkanje blaga

Kadar ravnanje v skladu z dolobami 7. in 9. ¢lena vodi v:

a)

b)

ponovni izvoz v tretjo dr¥avo, za katere ima pogodbenica izvoznica za tak izdelek
kolitinske izvozne omejitve, izvozne dajatve ali ukrepe ali takse z enakovrednim
udinkom, ali .

hudo pomanjkanje ali nevamost hudega pomanjkanja izdelka, ki je bistven za
pogodbenico izvoznico,

in kadar razmere pogodbenico izvoznico privedejo ali utegnejo privesti v vedje teZave, lahko
ta sprejme ustrezne ukrepe po pogojih in v skiadu s postopki, dolodenimi v 29. ¢lenu.
Ti ukrepi so nediskriminatorni in se odpravijo, ko jih razmere ne opraviujejo vec.

28. flen
Izpolnjevanje obveznosti

Pogodbenici sprejmeta kakrine koli splosne ali posebne ukrepe, potrebne za izpolnitev
svojih obveznosti po tem sporazumu. Poskrbita, da bodo doseZeni cilji tega sporazuma.

Ce pogodbenica meni, da druga pogodbenica ni izpolnila obveznosti po tem sporazumu,
lahko sprejme ustrezne ukrepe po pogojih in v skladu s postopkom, dolo¢enim v 29.
¢lenu.

29. ¢len
Postopek za nporabe za3citnih ukrepov

Preden pogodbenici zatneta postopek za uporabo zaslitnih ukrepov, dolotenih v
naslednjih odstavkib tega &lena, si prizadevata razresiti vsa medsebojna nesoglasja z
neposrednimi posvetovanji. '

Ce pogodbenica za uvoz izdelkov, ki bi lahko povzrotil razmere, omenjene v 25. &lenu,

uvede upravni postopek, katerega cilj je hitro obve3tanje o blagovnih tokovih, o tem
obvesti drugo pogedbenico,
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Ne glede na sedmi odstavek tega &lena pogodbenica, ki se namerava zateti k zaiCitnim
ukrepom, nemudoma o tem obvesti drugo pogodbenico in ji dostavi vse podatke v zvezi
s tem. Pogodbenici se takoj medsebojno posvetujeta v Skupnem odboru, da bi nasli za
obe sprejemljivo resitev.

8)  Vzvezis25.in27. &lenom Skupni odbor pregleda primer ali nastali poloZaj in
lahko sprejme odloéitev, ki je potrebna za odstranitev tezav, o katerih ga je
obvestila prizadeta pogodbenica %‘:& take odlogitve ne sprejme v petinitiridesetih
dneh od prejema obvestila ali Se v petinstiridesetih dneh od dneva obvestila
drugi pogodbenici ni dosezena nobena druga zadovoljiva refitev, sme prizadeta
pogodbenica sprejeti ustrezne ukrepe z namenom, da popravi nastali poloZaj.

b)  Vzvez z28. &lenom lahko pogodbenica po kontanih posvetovanjih ali po izteku
treh mesecev od dneva obvestila drugi pogodbenici sprejme ustrezne ukrepe.

¢)  Vazveziz19. in 20. &lenom prizadeta pogodbenica Skupnemu odboru zagotovi
vs0 potrebno pomot za pregled primera in po potrebi odpravi sporno ravnanje.
Ce pogodbenica ne preneha s spornim ravnanjem v roku, ki ga doloi Skupni
odbor, ali ¢e Skupni odbor ni dosegel dogovora v petinstiridesetih dneh od
dneva, ko mu je bila zadeva predloZena, sme prizadeta pogodbenica sprejeti
ustrezne ukrepe za obvladovanje teZav, ki so posledica takega ravnanja.

Drugo pogodbenico je treba takoj obvestiti o sprejetih zasCitnih ukrepih. Obseg in
trajanje ukrepov sta omejena na tisto, kar je nujno potrebno, da se popravi poloZaj, ki
je privedel do njihove uporabe, in ne smeta preseti skode, ki jo je povzrotilo neustrezno
ravnanje ali take teZave. Prednost morajo imeti ukrepi, ki najmanj ovirajo izvajanje
~ tega sporazuma. Ukrepi, ki jih je uvedla pogodbenica proti dejanju ali opustitvi druge
pogodbenice, smejo vplivati samo na trgovino s to pogedbenico.

O uvedenih zastitnih ukrepih potekajo ob&asna posvetovanja v Skupnem odboru s
ciljem njihove &imprejinje ublaZitve ali odprave, ko razmere ne opraviCujejo ved
njihove uporabe. '

Ce zaradi izrednih razmer, ki zahtevajo takojénje ukrepanje, zadeve ni mogote
predhodno prouditi, lahko prizadeta pogodbenica v primerih iz 19., 20, 25. in 27. tlena
takoj uporabi zagasne ukrepe, ki so nujno potrebni za ureditev razmer. O ukrepih je
treba nemudoma obvestiti drugo pogodbenico in je treba v &im krajsem asu v Skupnem
odboru opraviti posvetovanja med pogodbenicama.

30. Clen
Placdilnobilan¢ne tefave

Pogodbenici si prizadevata izogibati se uvajanju omejitvenih ukrepov, vklju¢no tak3nih
ukrepov, ki se nanadajo na omejevanje uvoza iz placilnobilan¢nih razlogov.
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2. Kadar je ena od pogodbenic v resnih plaéilnobilanénih tezavah ali ji to neizbezno grozi,
sme v skiadn s pogoji STO/GATT 1994 sprejeti omejltvene ukIepe vkljuéno z ukrepi,
povaanmu z uvozom, ki pa morajo biti &asovno omejeni in ne smejo presegati tega, kar
je nujno potrebno za izboljSanje platilnobilantnega poloZaja. Z izboljSanjem
placilnobilanénega stanja je treba ukrepe postopno ublaZiti in jih odpraviti takoj, ko
razmere ne opraviujejo ved njihovega obstoja. Pogodbenica mora o njihovi uvedbi
takoj obvestiti drugo pogodbenico, in &e je to le mogote, tudi o asovnem razporedu
njihove odprave.

3. Pri uporabi taksnih zatasnih trgovinskih ukrepov prizadeta pogodbenica ne obravnava
nanj ugodno uvoza izdelkov s poreklom iz druge pogodbenice kot uvoza izdelkov s
poreklom iz katere koli druge drzave in ne poslabéa relativnib ugodnosti za drugo
pogodbenico po tem sporazumu,

4. Vetje zaostrovanje trgovinskih ukrepov je lahko povod za posvetovanje ned
pogodbenicama.

31. {len
Evolativng klavzula

Ce pogodbenica sodi, da je v interesu gospodarstev obeh pogodbenic koristno razviti in
‘poglobiti odnose, vzpostavljene s tem sporazumonm, z razsiritvijo na druga podrodja, ki jih ta
sporazum ne zajema, drugi pogodbenici predloZ svoj utemeljeni predlog. Skupni odbor ta
predlog prouti in ¢e je primemo, lahko da priporotila zlasti z namenom, da se zatno pogajanja.
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IV. poglavje - Organizacijske in kontne delocbe

32. élen
Skupni odbor

S tem se ustanovi Skupni odbor, ki ga sestavljajo predstavniki vlad obeh pogodbenic.

Skupni odbor je odgovoren za upravljanje tega sporazuma in zagotovi njegovo ustrezno
izvajanje. ProuCuje vse pomembnejse zadeve iz tega sporazuma in vse druge trgovinske
ali gospodarske zadeve vzajemnega interesa. Skupni odbor stalno prouduje moinostx
za nadaljnjo odstranitev ovir pri trgovanju med pogodbenicama.

Za ustrezno izvajanje tega sporazuma si pogodbenici izmenjavata informacije in se na
zahtevo katere koli pogodbenice posvetujeta v Skupnem odboru.

Skupni odbor labko sprejema odlotitve v primerih, ki jih dologa ta sporazum. Te
odlogitve pogodbenici izvajata v skladu s svojo zakonodajo. Skupni odbor lahko tudi
daje priporogila o vseh drugih trgovinskih in gospodarskih zadevah vzajemnega interesa
pogodbenic. -

33. tlen
Postopki Skupnega odbora

Za ustrezno izvajanje tega sporazuma se Skupni odbor sestaja po potrebi, vendar
najmanj enkrat letno. Vsaka pogodbenica lahko zahteva sestanek.

Skupni odbor ukrepa soglasno. .
Ce je predstavnik ene pogodbenice v Skupnem odboru sprejel odloditev s pridrzkom
izpolnitve notranjepravnih zahtev, zatne odlotitev veljati na dan prejema uradnega
pisuega obvesﬁla 0 izpolnitvi takih zahtev, ¢e v njem ni naveden kasnejsi datum.
Za ta sporazum Skupni odbor s;')rejme svoj poslovnik.
Skupni odbor se 1ahko odloi, da ustanovi take pododbore in delovne skupine, za katere
sodi, da mu lahko pomagajo pri izpolnjevanju njegovih nalog,

34, élen

Relevanje sporov

Vsaka pogodbenica lahko predlozi Skupnemu odboru kateri koli spor, ki se nanasa na
uporabo ali razlago tega sporazuma,
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2. Skupni odbor lahko re&i spor z odlo€itvijo.

3. Vsaka pogodbenica je dolZna sprejeti ukrepe, ki so potrebni za izvedbo odlotitve iz
drugega odstavka.

4, Ce spor, ki je bil prediozen Skupnemu odboru, ni bil refen v skladu z drugim
odstavkom tega ¢lena, lahko pogodbenica obvesti drugo o imenovanju razsodnika;
druga pogodbenica mora nato v dveh mesecih imenovati drugega razsodnika.

5. Skupni odbor nato v Sestdesetih dneh izbere med sﬁokovnjaki ki sta jih predlagala oba
razsodnika, tretjega razsodnika, ki ni drzavljan nobene od pogodbenic in ki bo opravijal
funkcijo pledsedmka

6. Razsodniki sprejmejo odlotitev z vetino glasov v devetdesetih dueh ali v takem daljSem
roku, kot ga lahko doloéi Skupni odbor.

7. Vsaka pogodbenica mora sprejeti ukrepe, ki so potrebni za mvedbo odogitve
razsodnikov.

35, &len
Trgovinski odnosi, ki jih urejajo ta in drugi sporazumi
Ta sporazum ne preprecuje ohranjanja ali ustanavljanja carinskih unij, obmodij proste trgovine

ali dogovorov o obmejni trgovini, ki so v skladu z dolotbami XXIV. ¢lena GATT 1994 in
Sporazuma o uporabi XXIV. &lena GATT.

36. &len
Priloge, protokoeli
1. Priloge in protokoli k temu sporazumu so njegov sestavai del, -
2. Skupni odbor se lahko odloti za spremembo prilog in protokolov. V tem primeru

zalnejo spremembe veljati na dan prejema zadnje od diplomatskih not, s katerima
pogodbenici potrdita odobntev v skladu z njunimi notranjimi predpisi.

37. 8en
Ozemlja uporabe

Ta sporazum se uporablja na cannskxh ozemljih in v prostih conah Republike Slovenije in
Driave Izrael.
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38, Elen
Spremembe

Spremembe tega sporazuma, razen tistih iz drugega odstavka 36. &lena, zatnejo veljati na dan
prejema zadnje od diplomatskih not, s katerima pogodbenici potrdita, da so kondani vsi
notranjepravni postopki, potrebni za zadetek njihove veljavnosti.

39, Eleﬁ
Zatetek veljavnosti

1. Ta sporazum zane veljati prvi dan meseca, ki sledi datumu, ko sta s¢ pogodbenici
wradno obvestili, da so izpolnjene notranje zahteve za zaletek veljavnosti tega
sporazuma,

2. Ta sporazum se zalasno uporablja od prvega dne drugega meseca, ki sledi datumu
uradnega obvestila DrZave Izrael, da so izpolnjene njene notranje zahteve za zadetek
veljavnosti tega sporazuma. ' '

40, flen
Veljavnost in odpoved

1, Ta sporazum je sklenjen za nedoloden &as.

2. Vsaka pogodbenica lahko odpove ta sporazum s pisnim uradnim obvestilom drugi .
. pogodbenici. Sporazum prencha veljati prvi dan sedmega meseca, ki sledi datumu, ko
Je druga pogodbenica prejela uradno obvestilo.

DA BI TO POTRDILA, sta podpisana poobla§éex)1ca, ki sta bila za to pravilno pooblajtena,
podpisala ta sporazum. '

Sestavljeno v .Li?;x::;’.;:—:;\.‘.'-.".:.z;z:;:..-... dne \2.tiond 1998, ki ustreza datumu

........................ 5758 v dveh izvimikih v hebrejskem, slovenskem in angleSkem jeziku, pri
Cemer so vsa besedila enako verodostojna. Pri razli¢ni razlagi je odlogilno angledko besedilo.

//;.

Za Vlado DrZave [zrael A z Vla\ o Republike iSloveni_je
[ /] Z PN \[/-—-—_
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PRILOCA 1

Seznam jzdelkov iz 2. in 1}. ¢lena:

T Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de Iarticle 12 du réglement de

I’ Assemblée générale destiné a mettre en application I’Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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PRILOGA II '
(omenjena v drugem odstavku 3. ¢lena in drugem odstavku 5. ¢lena)

T Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de ’article 12 du réglement de

I’ Assemblée générale destiné a mettre en application I’ Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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1
PRILOGA 111
{omenjena v drugem odstavku 8. &lena )

" Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de I’article 12 du réglement de

I’ Assemblée générale destiné a mettre en application I’ Article 102 de 1a Charte des
Nations Unies, tel qu’amendé.
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'PRILOGA IV '
(omenjena v drugem odstavku 9. ¢lena)

T Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de ’article 12 du réglement de

1’ Assemblée générale destiné & mettre en application 1’ Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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PRILOGA Y
(omenjena v prvemm odstavku 24, lena)

0 INTELEKTUALNI LASTNINI
Muogostranske konvencije, omenjene v prvem odslavku 24. Elena, so:
Budimpestanska pogodba o mednarodnem priznavanju deponiranja mikroorganizinov,
za postopek patentiranja (1977, dopolujen 1930);
Mednarodna konvencija za zaiCito novilt vrst rastlin ((UPOV), Zenevsl akt, 1991).

Skupui odbor se laliko odloti, da prvi odstavek 24. tlena velja tudi za druge
mnogostranske konvencije.

Pogodbenici potrjujeta pomen, ki ga pripisujeta obveznostim, ki izhajajo iz naslednjih -
maogostranskih koavencij:

Sporazwna o ustanovitvi Svelovne trgovinske organizacije - Sporazuma o
tegovinskih vidikil pravic intelektualne lastnine (TRIPS) (Marakes 1994);

Pariske konvencije za varstvo industrijske lastnine (Stocklolmski akt 1967 in
dopolnjen leta 1979); V

Nicejskega aranzmaja o mednarodui klasifikaciji proizvodov in storitev zaradi
registracije znamk (Stockholn 1967);

Pogodbe o sodelovainju na podrogju patentov (Washington 1970, dopolnjene leta
1979 in spremenjene leta 1984),

Bemske konveticije za varstvo knjizeviih in umetniskih del (Parigki akt 1971),
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"PROTOKOL 1
(omenjen v drugem odstavku 3. &lena)

ODPRAVA CARIN MED REPUBLIKO SLOVENLIO
IN DRZAVO IZRAEL

L Carine pri uvozn, ki se v Republiki Sloveniji uporabljajo za-izdelke s poreklom iz
Driave Izrael, nadtete v Prilogi A k temu protokolu, se postopoma zmanjsujejo v

skladu z naslednjim Casovnim razporedom:
- na dan, ko zatne veljati ta sporazum - na 33 % osnovne dajatve,
- 1. januarja 1999 - preostale dajatve se odpravijo.

2. Carine pri uvozu, ki se v Republiki Sloveniji uporabljajo za izdelke s poreklom iz
Drzave Izrael, nadtete v Prilogi B k temu protokotu, se postopoma zmanjsujejo v skladu

z naslednjim &asovnim razporedom:
- na dan, ko za&ne veljati ta sporazum " -na 65 % osnovne dajatve,
- 1. septembra 1998 . na 50 % osnovne dajatire,
- 1. septembra 1999 - na 35 % osnovne dajatve,
- 1. septembra 2000 - preostale dajatve se odpravijo.

3. Carine pri uvozu, ki se v Republiki Sloveniji uporabljajo za izdelke s poreklom iz
Drzave Izrael, ki niso nastete v Prilogah A in B k temu protokolu, se odpravijo na dan,
ko za¢ne veljati ta sporazum.

4, Carine pri uvozu, ki se v Dravi Izrael uporabljajo za izdelke s poreklom iz Republike
Slovenije, nastete v Prilogi C k temu protokolu, se postopoma zmanj$ujejo v skladu z

naslednjim ¢asovnim razporedom:
- na dan, ko zagne veljati ta sporazum . - na 33 % osnovne dgjatve, -
~1. januarja 1999 - preostale dajatve se odpravijo.
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5. Carine pri uvozu, ki se v Drzavi Izrael uporabljajo za izdelke s poreklom iz Republike
Slovenije, nastete v Prilogi D k terau protokolu, se postopoma zmanjsujejo v skladu z

naslednjim ¢asovnim razporedom:
- n:a dan, ko zaCne veljati ta sporazum - na 65 % osnovne dajatve,
- 1. septembra 1998 -na 50 %' osnovne dajatve,
- 1. septembra 1999 ' -na 35 % osnovne dajatve,
- 1. septembra 2000 - preostale dajatve se odpravijo.

6. Carine pri uvozu, ki se v Driavi Lzrael uporabljajo za izdelke s porekiom iz Republike
Slovenije; ki niso nasteti v Prilogah C in D k temu protokolu, se odpravijo na dan, ko
zatne veljati ta sporazum,

7. Vsaka pogodbenica zagotovi, da na ¢asovni razpored liberalizacije, ki je doloden v tem
protokolu, ne vplivajo negativno nobene spremembe carinske razvrstitve za uvoz,
vkljuéno z dodajanjem novih carinskih oznak.
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1
PRILOGA A K PROTOKOLU 1
(Oznake slovenske carinske tarife 1996)

I Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de I’article 12 du réglement de

I’ Assemblée générale destiné a mettre en application I’ Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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1
PRILOGA B K PROTOKOLU 1

(Oznake slovenske carinske tarife 1996)

™ Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de [’article 12 du réglement de

I’ Assemblée générale destiné a mettre en application 1’ Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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PRILOGA C K PROTOKOLU 1
(Oznake izraelske carinske tarife 1996)

T Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de I’article 12 du réglement de

1’ Assemblée générale destiné & mettre en application 1’ Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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PRILOGA D K PROTOKOLU 1 '
(Oznake izraelske carinske tarife 1996)

T"Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de I’article 12 du réglement de

1’ Assemblée générale destiné a mettre en application I’ Article 102 de la Charte des

Nations Unies, tel qu’amendé.
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PROTOKOL 2

IZMENJAVA KMETIJSKIH UGODNOSTI MED
| REPUBLIKO SLOVENLIO
N
DRZAVO IZRAEL

ZniZanja carin, dogovoqma po tem protokolu, se navezujejo na stopnje dajatev za
drzavo z najvedjimi ugodnostmi, ki veljajo v dasu dejanskega uvoza.

Na dzm, ko zacne veljati ta sporazum, se carine pri uvozu, ki se uporabljajo v
Republiki Sloveniji za izdelke s porckiom iz Drzave lzrael, ki so navedeni v
Prilogi A k temu protokolu, zniZajo, kot je to dolo¢eno v prilogi ter v okviru kvot,
dologenih v omenjem prilogi.

Na dan, ko zatne veljati ta sporazum, se carine pri uvozu, ki se uporabljajo v
Drzavi Izrael za izdelke s poreklom iz Republike Slovenije, ki so navedeni v
Prilogi B k temu protokolu, zniZajo, kot je to dologeno v prilogi ter v okviru kvot,
doloCenih v omenjeni prilogi.

Za izdelke, navedene v prilogah A in B k temu protokolu, za katere je potrebno
uvozno dovoljenje, se dovoljenja izdajajo brez zamud, v skiadu z notranjo
zakonodajo in postopki vsake pogodbenice, dokler ne bodo doseZene koliine, ki
so tam navedene.

Carine, omenjene v drugem in tretjem odstavku tega protokola, vkljucujejo carine
ad valorem in posebne dajatve.
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PRILOGA A K PROTOKOLU 2 '

Uvoz iz Izraela v Slovenijo

T Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publi€ ici conformément au paragraphe 2 de I’article 12 du réglement de

I’ Assemblée générale destiné a mettre en application I’ Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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PRILOGA B K PROTOKOLU 2 '

Uvoz iz Slovenije v Izrael

T Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de I’article 12 du réglement de

I’ Assemblée générale destiné a mettre en application I’ Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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PROTOKQOL 3
(omenjen v 12.&lenu)

o definiciji pojma "izdelki s poreklom" in nadinih upravnega sodelovanja

VSEBINA
LODDELEK SPLOSNE DOLOCBE

1. {len Defnicije

ILODPDELEK DEFINICUA POJMA "IZDELKI S POREKLOM"

2. &len Merila porekla

3. ¢len Dvostranska kumulacija porekia ‘

4. tlen V celoti pridobljeni izdefki

5. ¢len Zadosti obdelani ali predelani izdelki

6. ¢len " Nezadostni postopki obdelsve ali predelave
7. ¢len Enota kvalifikacije

8. &len Dodatki, mdom@ deli in orodje

9. Slen Garmiture

10. Slen ~ Nevtralni elementi

HOLODDELEK ZAHTEVE GLEDE OZEMLJA

11. ¢len Nacelo tenitorialnosti
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12. &len

13. Elen

14. &len

Obdelava ali predelava,. opravijena zunaj ene od pogodbenic
Neposredni prevoz -

Razstave 4

IV. ODDELEK POVRACILO CARINE ALI OPROSTITEV PLACILA CARINE

15. &len

Prepoved povratila carine ali oprostitve pladila carine

V. ODDELEK DOKAZILO O POREKLU

1€. Elen
17. ¢len
18. &len
19. ¢len

20, &len

21 &len

22. Clen .

23. ¢len
24. Clen
25. Elen
26. ¢len
27. Elen
28. &len
29. ¢len

30, ¢len

SploSne zahteve

Postopek za izdajo polxdil o prometu blaga EUR.1
Naknadno izdana potrdila o prometu blaga EUR.1
1zdaja dvojnika potrdila o prometu blaga EUR.1

Izdaja potrdil o prometu blaga EUR.1 na podlagi predhodno izdanega ali
izdelanega dokazila o poreklu .

Pogoji za izjavo na radunu

Pooblasteni izvoznik

Veljavnost dokazila o poreklu

PredioZitev dokazila o poreklu

Uvoz po delih

Izjeme pri dokazilu o porekly

Spremljajoci dokumenti

Hramba dokazil o poreklu in spremljajocih dokumentov
Razlike iﬁ formalue napake |

Zneski, izrazeni v ekujih
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Vi. ODDELEK DOGOVORI O UPRAVNEM SODELOVANJU

31. ¢len
32. len
33. &len
34, éleq

35, 8len

Medsebojno sodejovanje
Preverjanje dokazil o porekiu
Resevanje sporov

Kami

- Proste cone

V. OPDELEK KONCNE DOLOCBE

36. &len
37. élen
38. &len

39. &en

Pododbor za carinske zadeve in vpraSanja porekia
Priloge
Izvajanje Protokola

Blago na poti in v skladiS¢enju
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Za namene tega Protokola:

) "izdelava” pomeni katerokofi vrsto obdetave ali predelave vkijutno s sestavljanjem ali posebnimi
postopki; ' ‘

b) "material” pomeni vsako sestavino, surovino, sestavai del ali del itd., ki se uporablja pri izdelavi
izdelka;

) “izdelek" pomeni izdelek, ki se wdeluje Ceprav je namenjen kasne3§1 uparabi pri drugem postopku
izdelave;

d) "blago" pomeni materiale in izdelke;

€ " carinska vrednost” pomeni vrednost, doloteno v skladu s Sporazumon iz leta 1994 o izvajanju
VII ¢Jena Splodnega sporazuma o caringh in trgovini (Sporazum WTO o carinski vrednosti),

f) "cena franko tovama" pomeni ceno, ki se ;ilaéa za izdelek franko tovama proizvajalcu v
pogodbenici, v podjetju katerega se opravi zadnja obdelava ali predelava, pod pogojem, da cena
vkljucuje vrednost vseh uporabljenih materialov, zmanj¥ano za vse notranje dajatve, ki se ali se
lahko povmejo pri izvozu pridobljenega izdelka,

8 "vrednost materialov” pomeni carinsko vrednost pri uvozu uporablienih materialov brez porekla
ali, Ce tani znana in se pe da ugotoviti, prvo preverljivo ceno, platano za materiale v pogodbenici;

h) "vrednost materialov s poreklom” pameni vrednost takih mMﬂw, kot so opredeljeni v
pododstavku g) in se uporablja mutatis mutandis; :

i) "dodana vrednost” je cena izdelka franko tovarna, zmanjana za caringko vrednost vsakega
vkljutenega izdelka, ki nima porekla pogodbenice;

i} "poglavja” in "tarifne Stevilke" pomenijo poglavja in tarifne $tevilke (StiriSteviléne kode),
uporabljene v nomenklaturi, ki predstavlja "Harmonizirani sistem poimenovanja in Sifrskih omak
blaga”, ki se v tem Protokolu navaja kot "Harmonizirani sistem" ali "HS";

k)

L ODDELEK
SPLOSNE DOLOCBE

Lien

Definicije

"uvrdten" se nanada na uvrstitev izdelka ali materiala v doloéeno tarifno Stevilko;
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D ' "podiljka” pomeni izdelke, ki jih izvoznik pofilja enemu prejemniku bodisi hkrati ali so zajeti v enem
transportnem dokumentu, s katerim dobavlja izvoznik te izdelke prejemmiku, ali e ni takega
dokumenta, izdelke, ki so zajeti na enem ratunu;

m) "ozemlje" vkljutuje teritorialne vode.

II. ODPDELEK

DEFINICHA POIMA "IZDELKI S POREKLOM"

2.8en

Merila porekla

Za namene izvajanja tega Sporazuma se naslednji izdelki 3tejejo za izdelke s poreklom iz pogodbenice:
a) izdelki, v celoti pridobljeni v pogodbenici v smislu 4. &lena tega Protokola;
b) izdelki, pridobljeni v tej pogodbenici, ki vsebujejo materiale, ki niso bili v celoti pridobljeni na

njenem ozemlju, pod pogojem, da so bili taki materiali zadosti obdelani ali predelani v tej
pogodbenici v smislu 5. &ena tega Protokola,

3.Slen
Dvostransha kumulacija porekla
Materiali s poreklom iz pogodbemce se Stejejo za materiale s poreklom iz druge pogodbenice, e so

vsebovani v izdelku, ki je bil tam pridobljen. Ne bo treba, da so taki materiali zadosti obdelani ali predelani,
pod pogojem, da so bili obdelani ali predelani bolj, kot to doloda prvi odstavek 6. &lena tega Protokola.

4. &en
-V celoti pridobljeni izdelki
1. Steje se, da so v celoti pridobljeni v pogodbenici:

a) mineralni izdelki, tam pridobljeni iz zemije ali morskega dna;
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b)

c)

d

)

8

h)

i)
)

k)

tam pridelani rastlinski izdefki;

tam MMe in vzrejene Zive Zivali;

izalelkd, pridobljeni iz fivih, tam vzrejenih Zivali;
izdelki, tam pridobljeni z lovom ali ribolovom;

izdelki morskega ribolova in drugi izdelki iz moqa, pndobl_;em z njihovimi ladjami
zunaJ teritorialnih voda pogodbenice;

1zdelk1 izdelani na njibovih predelovalnih ladjah izkiju¢no iz izdelkov, omenjenih v
pododstavku f);

tam zbrani rabljeni predmeti, primemi le za reciklaZo surovin, vkijutno z rabljenimi
gumeami, primemimi le za protektiranje ali uporabo kot odpadek;

odpadki in ostanki pri proizvodnih postopkih, ki tam potekajo;

izdelki, pridobljeni iz morskega dna ali slojev pod njim zunaj njihovih teritorialnih voda
pod pogojem, da imata izkljuéno pravico do obdelave marskega dna ali sioja pod njim;

blago, tam izdelano izkljulno iz izdelkov, omenjenih v pododstavkih a) do j).

Lzraza "njihova plovila" in "njihove predelovalne ladje” v podedstavkih 1 f) in g) se uporabljata
samo za plovila in predelovalne ladje:

a)
b)

9]

d)

&

ki so registrirana ali se vodijo v pogodbenici;

ki plujejo pod zastavo pogedbenice;

ki so najmanj 50 odstotkov v lasti drzavijanov te pogodbenice ali druzbe 5 sedezem v te)
pogodbenici in v kateri so direktor ali direktorji, predsednik upravnega odbora ali
nadzornega odbora ter vedina anov takih odborov drzavljani te pogodbenice in, Se
dodatno, ¢e v primeru osebnih ali kapitalskih druzb vsaj polovica kapitala pripada tej
pogodbenici ali javnim organom ali dr¥avljanom te pogodbenice; ’
katerih kapitan in Castniki so drZavljani te pogodbenice; in

katerih najmanj 75 odstotkov lanov posadke so dravjani te pogodbenice.
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2. ¢len
Zadosti obdelani ali predelani izdelki

Za namene 2. Elena se $teje, da so izdelki, ki niso v celoti pridobljeni, zadosti obdelani ali
predelani, & so izpolnjeni pogoji, navedeni v seznamu Priloge I

Zgoraj navedeni pogoji navajajo za vse izdelke, za katere velja ta Sporazum, postopke obdelave ali
predelave, ki morajo biti opravljeni na materialih brez porekia, uporabljenih pri izdelavi teh izdelkov
in se nanatjo samo na take materigle, To poment, & se izdelek, ki je pridobil porekio z izpolnitvijo
pogojev iz seznama, uporablja pri izdelavi drugega izdelka, se pogoji, ki se uporabljgjo za izdelek,
v katerega je ta vkljuden, ne uporabljajo zanj in se pe upostevajo materiali brez porekla, ki 50 se
morda uporabili pri njegovi izdelavi.

Ne glede na prvi odstavek in razen kot je dolofeno v Setrtem odstaviu 12, Eena se materiali brez
porekla, ki se v skladu z v seznamu danimi pogoji za ta izdelek ne bi smeli uporabiti pri izdelavi
tega izdetka, vseeno lahko uporabijo pod pogojem: - ) :

a) da njihova skupna vrednost ne presega 10 odstotkov cene izdetka franko tovama,

b) da katerikoli od odstotkov, ki je naveden v seznamu kot zgomja vrednost materialov brez .
parekla, ni preseZen na podlagi uporabe tega odstavka. o

Ta odstavek se ne uporablja za izdelke, ki se uvri¢ajo v 50. do 63. poglavje Harmoniziranega
sistema.

Prvi in drugi odstavek se ne uporabljata v primerih, ki jih dolota 6. den,

6. Clen
Nezadostni postopki obdelave ali predclave
Ne glede na dolotbe drugega odstavka se Steje, da so naslednji postopki obdelave ali predelave
nezadostni, da bi izdelek pridobil status izdelka s poreklom, ne glede na to, ali je zado$feno
zahtevam iz 5. lena: :
a) postopki za ohramitev blaga v dobrem stanju med prevozom in skladiiZenjem
(prezratevanie, razprostiranje, susenje, hlajenje, soljenje, dajanje v Zveplov dioksid ali
druge vodne raztopine, odstranjevanje pokodovanih delov in podobni postopki),

b) preprosti postopki, kot so odstranjevanje prahu, sejanje ali prebiranje, razvritanje,
uskiajevanje (vkljutno s sestavljanjem garnitur izdetkov), pranje, barvanje, rezanje;

<) i) spremembe v embalai ter razstavljanje in sestavijanje posilik;
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b)

if) preprosto pakiranje v steklenice, ¢utare, vreke, zaboje, katle, pritrjevanje na
kartone ali ploi¢e itd. in vsi drugi preprosti postopki pakiranja;

d) pritrjevanje oznak, nalepk in drugih podobmh znekov za razhkovanje na izdelke ali njihovo
embala¥o;

)] preprosto mesanje izdelkov ne glede na to, ali so razli¢nih vrst ali ne, & ena ali ved sestavin

meSanice ne ustreza pogojem, dolodenim v tem Protokolu, da bi jih lahko $teli za m!elke

s poreklom iz pogodbemce

enostavno s&ctavljanje delov izdelkov v popoln izdelek;
g  kambinacija dveh ali veg postopkov, opisanih v pododstavkih a) dof);
h) . zakol Zivali,
Pri ugotavljanju, ali se predelave ali obdelave, opravijene na posameznem izdelku, Stejejo za
nezadostne v smislu prvega odstavka, se skupno upoStevajo vsi postopki, opravijeni na tem izdelku
v pogodbenici.

1.8en
Enota kvalifikacije

Enota kvalifikacije za uporabo dolotb tega Protokola je doloen izdelek, ki se Steje za osnovno
enoto, kadar se doloZa uvrstitev blaga ob uporabi nomenklature Harmoniziranega sistema,

1z tega sledi:

kadar se izdelek, ki ga sestavija skupina predmetov ali je sestavljen iz izdelkov, uvrita po pogojih
Harmoniziranega sistema v eno tarifno dtevilko, potem celota pameni enoto kvalifikacije,

kadar je podiljka sestavijena iz dolotenega $tevila enakih izdelkov, ki se uvritajo v enako tarifno
Stevilko Harmoniziranega snstema, je treba pri uporabi doloth tega Protokola vsak izdelek
obravnavati posebe;.

Ceje v skladu s sploSnim pravilom &.5 Harmoniziranega sistema embalaZa vkljutens v izdelek
zaradi uvrSianja, mora biti vkljucena tudi pri dolotanju porekla.
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f.¢en
Dodatki, nadomestni deli in orodje
Dodatki, nadomestni deli in orodje, poslani skupaj z delom opreme, stroja, naprave ali vozila, ki so del

obi¢ajne opreme in so vkljudeni v njeno ceno ali pa niso posebej zaratunani, se $tejejo za del te opreme,
stroja, naprave ali vozila.

9. den

Garniture
Ganiture se v skiadu s splodnim pravilom $t.3 Harnioniziranega sisterna. itejejo za garniture s porekiom,
kadar imajo poreklo vsi njihovi sestavni deli. Kljub temu pa takrat, kadar je gamitura sestavijena iz sestavnih
delov, ki imajo poreklo in takih brez, velja, da ima gamitura kot celota poreklo pod pogojem, da vrednost
izdelkov brez porekla ne presega 15 odstotkov cene gamiture franko tovarna.

10, éen
Nevtralni elementi

Da bi dolotili, ali je izdelek s poreklom, ni treba ugotavljat porekla za naslednje, kar bi Jahko vilo
uporabljeno pri njegovi izdelavi:

a) energijain gorivo;
b) naprave in oprema;
¢) stroji in orodje;

d) blago, ki ni vkljuteno ali ni namenjeno za vkljutitev v kontno sestavo izdelka.
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a)

b)

D
ii)

. ODDELEK
ZAHTEVE GLEDE OZEMLJA

11.8en

' Natelo teritorialnosti

Pogoji, dologeni v IL oddelku, ki se nanasajo na pridobitev statusa blaga s porekiom, morajo biti v -
pogodbenici izpolnjeni neprekinjeno, razen kot je doloteno v 12. &enu.

Ce se blago s pareklom, izvo¥eno iz pogodbenice v drugo drzavo, vmne, se zizjemo doloch 12.
8ena mora Steti za blago brez porekla, razen de se carinskim organom lahko zadovoljivo dokaZe:

) da je vmjeno blago isto blago, ket je bilo izvoZeno, in
b) ©  dananjem, medtem ko je bilo v tisti drZavi ali med izvozom, niso bili opravljeni nikakrini
postopki, razen tistih, ki so potrebni, da se ohrani v dobrem stanju.
12 den
Obdelava ali predelava, opravijena zunaj ene od pogodbenic

Ne glede na dolotbe 3.8ena na pridobitev statusa blaga s poreklom iz pogodbenic po pogojih,
dolofenih v I1.Oddelku ne bo vptivala obdelava ali predelava, opravijena izven te pogodbenice na
materialih, izvoZenih iz te pogodbenice in ponovno tam uvoZenih pod pogojem, da:

so omenjeni materiali v celoti pridobljeni v pogodbenici ali so bili obdelani ali predelani bolj, kot
so nezadostni-postopki, navedeni v 6. &lenu, pred njihovim izvozom, in

se carinskim organom zadovoljivo dokale, da:
je ponovno uvoZeno blago rezultat obdelave ali predelave izvoZenih maierialov; in

skupna dodana vrednost, pridobljena izven pogodbenice ob uporabi tega Hena ne presega 10
odstotkov cene franko tovama kontnega izdetka, za katerega se ugotavija status porekia.

Zanamene prvega odstavka se pogoji, doloZeni v I1.Oddelku, ki se nanadajo na pridobitev statusa
porekia, ne uporabljajo za obdelavo ali predetavo, opravljeno izven zadevne pogodbenice. Kijub
temu, kjer se v zadevni navedbi v Prilogi Il za dolotitev statusa porekla zadevnega kontnega
izdelka uparablja pravilo, ki navajanajvetjo vrednost uparabljenih materialov brez porekia, skupna
vrednost uparabljenih materialov brez porekla v zadevni pogodbenici in skupna dodana vrednost,
pridobljena zunaj pogodbenice z uporebo tega Elena, upodtevani skupaj ne moreta presegati danega
odstotka.
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Za namene izvajanja prvega in drugegs odstavka "skupna dodana vrednost” pomeni vse strodke,
nastale zunaj pogodbenice, vkijutno vrednosti vseh tam dodanih materialov.

Prvi in drugi odstavek se ne uporabljajo za izdelke, ki ne izpolnjujejo pogojev, dolodenih v zadevni
navedbi Priloge Il in ki se lahko $tejejo samo za zadosti obdelane ali predelane na podiagi uparabe
splodnega odstopanja iz drugega odstavka 5. &ena.
13.en

Neposredni prevoz
Preferencialno obravnavanje, predvideno s tem Sparazumom, s¢ uporablja samo za izdelke, ki
izpolnjujejo zahteve tega Protokola in se prevaZajo neposredno med ozemlji pogodbenic. Vendar
se izdelki, ki sestavijajo eno samo nedeljeno podiljko, 1ahko prevaajo &z druga ozemlja, &e do tega
pride, s pretovarjanjem ali za&asnim skladiitenjem na teh ozemljih pod pogojem, da je blago v
drZavi tranzita ali skiadidtenja ostalo pod nadzorom carinskih organov in da na njem niso bili
opravijeni drugi postopki razen raztovarjanja, ponovnega natovarjanja ali kakrénikoli postopki za
chranitev blggs v dobrem stanju.
Izdelki s poreklom se lahko posiljajo po cevovodih €ez ozemlja, ki niso ozemlja pogedbenic.

Kot dokazilo, da so izpolnjeni pogoji, dolofeni v prvem odstavku, je treba predloZti carinskim
organom drZave uvoznice:

a) en sam prevozni dokument, ki pokriva prevoz iz drZave izvoznice &ez drZavo tranzita; ali
b) potrdilo, ki ga izdajo carinski organi drZave tranzita, ki:
@) vsebuje natancen opis izdelkov,

(i) navaja datume raziovarjanja in ponovnega natovarjanja izdelkov in e ustreza,
imena ladij ali drugih uporabljenih prevoznih sredstev, in

(iii)  potrjuje pogoje, pod katerimi so bili izdelki zadrZani v driavi tranzita, ali
c) ¢e teh ni, katerekoli dokumente, ki to dokazujejo.
14. Slen
Razstave
Za izdelke s poreklom, ki se podiljajo na razstavo v drugo drZavo kot je pogodbenica in so po

razstavi prodani z namenom uvoza v pogodbenico, veljajo pri uvozu ugodnosti po dolo:‘,bah tega
Sporazuma pod pogojem, da se carinskim organom zadovoljivo dokaze, da:

a) je izvoznik te izdelke poslal iz pogodbenice v drZavo, v kateri je razstava in jih tam
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razstavil,
b) jeta iivpmik izdelke prodal ali drugade odstopil osebi v pogodbenici;

c) so bili izdelki med razstavo ali takoj zatem poslani v enakem stanju, kot so bili poslani na
razstavo; in ' i .

d) izdelki od tedaj, ko so bili poslani na razstavo, niso bili uporabljeni v noben drug namen
kot za predstavitev na razstavi.

Dokazilo o porekiu mora biti izdano ali izpolnjeno v skladu z dolotbami V. cddelka in predloZeno
carinskim organom uvozne pogodbenice na obitajen natin. V njem morata biti navedena naziv in
naslov razstave. Po potrebi se lahko zahteva dodatno dokumentaro dokazilo o pogojih, pod
katerimi so bili razstavljeni.

Prvi odstavek se uporablja za vse trgovinske, industrijske, kmetijske ali obrtne razstave, sejme ali
podobne javne prireditve ali prikaze, ki niso organizirani v zasebne namene v trgovinah ali
poslovnih prostorih zaradi prodaje tujih izdelkov, in v &asu katerih izdelki ostanejo pod carinskim
nadzorom. .

IV. ODDELEK

POVRACILO CARINE ALI OPROSTITEV PLACILA CARINE

15.en
Prepoved povratila carine ali oprostitve plalila carine

Za materiale brez porekla, ki se uporabijo pri izdelavi izdelkov s poreklom iz pogodbenice, za kavere
se izda ali izdela dokazilo o poreklu v skladu z dolotbami V. oddelka, se v tej pogedbenici ne
morejo uveljavljati kakrSnakoli povratila carine ali oprostitve platila carine.

Prepoved iz prvega odstavka se nana$a na kakrinokoli povrailo, odpustitev ali neplatilo, delno ali
v celoti, carinskih dajatev ali dajatev, ki imajo enakovredni ulinek, ki se lahko uporablja v
pogodbenici, izrecno ali z utinkom za materiale, uporabljenc pri izdelavi, takrat ko se izdelki,
pridobljeni iz omenjenih materiglov, izvozijo in ne, €e tam ostanejo za domago porabo.

Izvoznik izdelkov, na katere se nana$a dokazilo o poreklu, bo na zahtevo carinskih organov
pripravijen kadarkoli predlofiti katerekoli ustrezne dokumente, ki dokazujejo, da za materiale brez
porekla, uporabliene pri izdelavi zadevnih izdelkov, ni bilo prejeto povratilo carine in da so bile vse
carinske dajatve ali dajatve z enakovrednim usinkom, ki se uporabljajo za take materiale, dejansko
platane.

Dolotbe prvega do tretjega odstavka se prav tako uporabljajo za embalaZo v smislu drugega
odstavka 7. dena, za dodatke, nadomestne dele in orodje v smistu 8. Yenain za izdelke v gamiturah
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v smislu 9. ¢lena, Ce so taki predmeti brez porekla,

Dolotbe prvega do &etrtega odstavka se uporabljajo samo za materiale, za katere velja ta Sporazum.

Nadalje ne prepretujejo uporabe sistema cenovnih nadomestil, ki se uporabljajo pri izvozu

kaetijskih izdetkov v sldadu z dolotbami Sporazuma,

Ne glede na prvi odstavek se prepoved povratila, ali opfosﬁtve platila carinskih dajatev zatasno ne

uparabljajo do 31.decembra 2000. Dolotbe tega odstavka se lahko ob soglasju ponovno pregledajo.
V. ODDELEK

DOKAZILO O POREKLU

16 &len
Splo3ne zahteve

Za izdelke s poreklom iz pogodbenice pri uvozu v drugo pogedbenico, veljajo ugodnosti tega
Sporazuma ob predio¥itvi bodisi: ‘

a) potrdila o prometu blaga EUR 1, katerega vzorec je v Prilégi 10T, afi

b) v prililerih, dolofenih v prvem odstavku 21. Elena, izjave izvoznika, katere besedilo je v
Prilogi IV, na ratunu, obvestilu o odpremi ali drugem trgovinskem dokusmentu, ki dovolj
natantno opisuje zadevne izdelke, da jih je mogoge identificirati (v nadaljevanju "izjava na
ratunu”).

Ne glede na prvi odstavek za izdelke s poreklom v smislu tega Protokola v primerih, kot jih dologa
26. Clen, veljajo ugodnosti tega Sporazuma, ne da bi bilo treba predloZiti kateregakoli od zgorgj
navedenih dokumentov.

17.%en
Postopek izdaj§ potrdila o prometu blaga EUR.1

Potrdilo o prometu blaga EUR.1 izdajo carinski organi izvozne pogodbenice na podlagi pisne
zahteve izvoznika ali njegovega pooblastenega zastopnika na izvoznikovo odgovornost.

V ta namen izpolni izvoznik ali njegov poobladteni zastopnik potrdito o prometu biaga EUR.1 in
zahtevo za potrdilo o prometu, katerih vzorca sta v Prilogi III. Obrazci se izpolnijo v enem od
Jezikov, v katerih je sestavljen ta Sporazum, ali v francostini ali nem$tini in v skladu z dolotbami
domatega prava izvozne pogodbenice. Ce so pisani z roko, morajo biti izpolnjeni s &milom in §
tiskanimi &rkami. Izdetki morajo biti opisani v za to predvideni rubriki brez praznih vmesnih vrstic.
Ce rubrika ni v celoti zapolnjena, je treba pod zadnjo vrstico opisa potegniti vodoravno Erto in
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prelrtati prazen prostor pod njo.

Izvomnik, ki viaga zahtevo za izdajo potrdila o prometu blaga EUR.1, mora biti pripravijen, da na
zahtevo carinskih organov izvozne pogodbenice, kjer se izdaja potrdilo o prometu blaga EUR.1,
kadarkoli predloZi vse ustrezne dokumente, ki dokazujejo status izdelkov s poreklom kot tudi
izpolnitev drugih zahtev tega Protokola.

Potrdilo 0 prometu blaga EUR.1 izdajo carinski organi pogodbenice, &e se izdelki 1ahko 3tejejo za
izdelke s poreklom iz pogodbenice ter izpolnjujejo druge zahteve tegaggptd(ola.

Carinski organi, ki izdajo potrdila EUR.1, ukrenejo vse potrebno za preverjanje porekla blaga in
izpolnjevanje drugih zahtev tega Protokola. V ta namen imajo pravico zahtevati katerokoli dekazilo
in opraviti kakrenkoli pregled izvoznikovih poslovaib knjig ali kakr¥enkoli drug pregled, id se jim
di potreben. Carinski organi, ki izdajo potrdila EUR 1, tudi zagotovijo, da so obrazci, navedeni
v drugem odstavku, pravilno izpolnjeni. Zlasti morajo preveriti, ali je prostor, namenjen opisu
izdelkov, izpolnjen tako, da izkljutuje vse moZnosti goljufije.

Datum izdaje potrdila o prometu blaga EUR.1 mora biti naveden v rubriki 11 potrdila.

Potrdﬂooprometu blaga BUR.1 izdajo carinski organi in ga dajo izvozniku na razpolago takoj, ko
je dejanski izvoz opravljen ali zagotovljen.

18.Clen
Naknadno izdana potrdida o prometu blaga EUR,1

Ne glede na sedmi odstavek 17. &ena se potrdilo o prometu blaga EUR.1 i izjemoma lahko izda tudi
Ppo opravljenem izvozu izdelkov, na katere se nanaa:

()  Zenibiloizdano ob izvozu zaradi napak ali nenamemih opustitev ali posebnih okolis¥in;
ali

(b) €e se carinskim organom zadovoljivo dokaZe, da je bilo potrdilo o prometu blaga EUR.1
izdano, vendar ob uvozu iz tehni¥nih razlogov ni bilo sprejeto. ,

Za izvajanje prvega odstavka mora izvoznik v zehtevi navesti kraj in datum izvoza izdelkov, na
katere se nanaSa potrdilo o prometu blaga EUR. 1, in navesti razloge za svojo zahtevo.

Carinski organi lahko izdajo potrdilo o prometu blaga EUR.1 ‘naknadno samo po opravijenem
preverjanju, ¢e se podatki v izvoznikovi zahtevi ujemnajo s podatki v ustreznem spisu.

Potrdila o prometu blaga EUR 1, ki so izdana naknadno, morajo vsebovati eno od naslednjih
navedb:
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“NACHTRAGLICH AUSGESTELLT"
"DELIVRE A POSTERIORI"
"ISSUED RETROSPECTIVELY"
"IZDANO NAKNADNO"
“ T MO
Zamamek iz Cetrtega odstavka mora biti vpisan v rubﬁko "Opombe” potrdila o prometu blaga
EUR.L ' :
19 den
Izdaja dvojuika potrdila o prometu blaga EUR.1

V primeru tatvine, izgube ali uni¢enja potrdila o prometu blaga EUR.1 lahko izvoznik carinske
organe, ki so ga izdali, zaprosi za izdajo dvojnika na podiagi izvoznih dokumentov, ki jih imajo.

Na ta natin izdani dvojnik mora biti oznaten z eno od naslednjih besed:
"DUPLICATA"

"DUPLIKAT"

"DUPLICATE"

'DVOJNU(II

i hE

Zamamek iz drugega odstavka mora biti vpisan v rubriko "Opombe” dvojnika potrdila o prometu
blaga EUR 1.

Dvojnik, na katerem mora biti datum izdaje prvotnega potrdila o prometu blaga EUR. 1, zatne veljati
s tem datumom.
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20.Slen

Izdaja potrdila o prometu hlaga EUR.1 na podiagi predhodno
‘izdanega ali izdelanega dokazila o poreldu

Ce so izdelki 5 poreklom dani pod nadzor carinskih organov v pogodbenici, je mogole zamenjati prvotno
dokazlo o poreklu z enim ali vet potrdili o poreklu blaga EUR.1 z namenom pofiljanja vseh ali nekaterih
izdelkov drugam znotrsj pogodbenic. Nadomestno potrdilo(a) opromctu blaga EUR.1 izdajo carinski organi,
pod nadzorom katerih so bili dani izdelki.

2l.gen
l’ogloji za izjavo na ratunu
1. Izjavo na ratunu, omenjeno v pododstaviu (b) prvega odstavka 16. dlena, lahko da:
(a) poobladteni izvoznik v smislu 22. &lena ali

(b)  katerikoli izvoznik za vsako pofiljko, ki jo sestavlja eden ali vel paketov, ki vsebujejo
izdelke s porekiom, katerih skupna vrednost ne presega 6000 ekujev. :

2, Izjavo na ratunu je maino dati, % se izdelki, na katere se nanaa, lahko $tejejo za izdelke s
poreklom iz pogodbenice in izpolnjujejo druge zahteve tega Protokola.

3. Izvoznik, ki daje izjavo na ragunu, mora biti kadarkoli pripravijen, da na zahtevo carinskih organov
izvomne pogodbenice predioZi vse primeme dokumente, ki dokazujejo status porekla blaga kot tudi
izpolnitev drugih zahtev tega Protokola,

4. Izjavo, katere besedilo je v Prilogi IV, mora izvoznik natipkati ali odtisniti na ratun, obvestilo o
odpremi ali drug trgovinski dokument v eni od jezikovnih razitic, ki so navedene v tej Prilogi, v
skladu z dolotbami domatega prava drzave izvoznice. Ce je pisana z roko, mora biti napisana s
Emilom in s tiskanimi ¢rkami.

5. Izjave na rafunu margjo imeti originalni lastnoroni podpis izvoznika. Vendar se od poobladtenega
izvoznika v smistu 22. &ena ne zahteva , da podpisuje take izjave, pod pogojem, da carinskim
organom drZave izvoznice da svaje pisno jamstvo, da sprejema polno odgovornost za vsako izjavo
na ratunu, po kateri ga je mono identificirati, kot da jo je lastnoro&no podpisal.

6. Izjavo na rafunu lahko izda izvoznik ob izvozn izdelkov, na katere se nanala, ali izjiemoma po
izvoz, Ce je izjava na ratuny, izdana po izvozu, predioZena carinskim organom uvozne
pogedbenice potem, ko so bili izdelki, na katere se nanasa, Ze prijavljeni tem organom, je uvoznik
dolZan navesti vse potrebne reference na uvozne dokuments,
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22. SJen

Pooblasteni izvozaik

1 Carinski organi izvozne pogodbenice 1ahko pooblastijo kateregakali izvoznika, ki pogosto odpremlja
pofiljke izdelkov po tem Sporazumu, da daje izjave na ratunu ne glede na vrednost izdelkov, na
katere se nana3a. Izvoznik, ki prosi za tako pooblastilo, mora zadovoljivo ponuditi carinskim
Organom vsa jamstva, potrebna za preverjanje statusa porekla teh mielkov kot tudi za izpolnitev
drugih zahtev tega Protokola.

2. Carinski organi lahko odobrijo status poobla§éenega izvoznika glede na kakrinekoli pogoje, za
katere menijo, da so primerni.

3 Carinski organi dodelijo pooblaitenemu izvozniku 3tevilko carinskega pooblastila, ki mara biti na
izjavi na ratunu,

4. Carinski organt spremljajo, kako poobladeni izvozniki uporabljajo pooblastila.
5. Carinski organi labiko kadarkoli umaknejo poobtastilo. To margjo storiti, kadar poobladteni izvoznik

ne daje ve jamstev, navedenih v prvem odstavku, ne izpolnjuje pogojev, navedenih v drugem
odstavku, ali drugae nepravilno uporablja pooblastilo.

23, Clen
Veljavnost dokazila o porekin

1. Dokazilo o poreklu velja Stiri mesece od datuma izdaje v izvozni pogodbeniti in v tem roku mora
biti predloZeno carinskim organom uvozne pogodbenice.

2. Dokazila o porekiu, ki so caninskim organom uvozne pogedbenice predioZena po izteku roka za
predlozZitev, dolotenega v prvem odstavku, se lahko sprejmejo zaradi uporabe preferencialne
obravnave, &e jih zaradi izjemnih okoli3¢in ni bilo mozno predloZiti do postavljenega kontnega
datuma.

3. V drugih primerih zakasnele predloZitve lahko carinski organi uvozne pogodbenice sprejmejo
dokazila o poreklu, & so jitn bili izdelki predlo¥eni pred tem kon¢nim datumom,

24, ¢len
PredloZitev dokazila o poreldu
Dokazila o porekdu se predioZijo carinskim organom uvozne pogodbenice v skladu s postopkd, ki se

uporabligjo v tej pogodbenici. Omenjeni organi lahko zahtevajo prevod dokazila o poreklu ter lahko zahteva-
jo tudi, da uvozno deklaracijo spremljaizjava, s katero uvoznik potrjuje, da izdelki izpoinjujejo potrebne
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pogoje za izvajanje tega Sporazuma.

23, fen.
Uvoz po delih

Kadar se na zahtevo uvoznika in po pogojih, ki jih predpidejo carinski organi uvozne pogodbenice,
razstavijeni ali nesestavljeni izdelki v smislu pododstavka (a) drugega odstavka sploinega pravila
Harmoniziranega sistema, ki sodijo v XVL in XVIL oddelek ali v tarifni $evilki 7308 in 9406
Harmaniziranega sistema, uvaZsjo po delih, se za take izdelke pri prvem delnem uvozu carinskim organom
predioZ eno samo dokazilo o poreklu, ' '

26, Slen
Izjeme pri dokazgu o porﬂdu

1. Tzdelki, ki jih kot majhne pakete posamezniki posiljsjo drugim posameznikom ali so del osebne
priljage potnikov, se priznavajo za izdelke s poreklom, ne da bi bilo treba predioZiti dokazilo o
poreklu, pod pogojem, dase ti izdelki ne uvaZajo v trgovinske namene in je bila dana izjava, da
ustrez2jo zahtevam tega Protokola, in ni dvoma o resnitnosti take izjave. Ce se izdelki posiljzjo
po posti, se izjava lahko napide na carinsko deklaracijo C2/CP3 ali na list papirja, ki se priloZ
tistemu dokumentu.

2. Obtasni uvezi, pri katerih gre le za izdelke za 0sebno uporabo prejemnikov ali potnikov ali njihovih
druZin, se ne $tejcjo za uvoze v trgovinske namene, & je iz narave in koli¢ine izdeikov razvidno, da
niso namenjeni za trgovanje.

3. Nadalje, skupna vrednost teh izdelkov ne sme presegati 500 ekujev, & gre za majhne pakete, ali
1200 ekujev, & gre za izdelke, ki so del osebne prtljage potnikov.

27.Sen’
Spremljajoti dokumenti
Dokumenti, omenjeni v tretjem odstavku 17. &ena in tretjem odstavku 21. &ena, ki se uporabljajo z
namenom dokazovanja, da se izdelki, zajeti s potrdilom o prometu blaga EUR.1 ali izjavo na ratunu, lahko

Stejejo za izdelke s porekiom iz pogodbenice in izpolnjujejo druge zahteve tega Protokola, so ined drugim
lahko naslednji: o

(8 neposredno dokazilo o postopkih, ki jih je opravil izvoznik ali dobavitelj z namenom pridobitve

zadevnega blaga, kot je vsebovano na primer v njegovih poslovnih knjigah ali internem
knjigovodstvu;
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dokumenti, ki dokazujejo status porekla uporabljenih materialov, izdani ali izdelani v pogodbenici,
kjer se uporabljajo v skladu z domatim pravom;

dokumenti, ki dokazujejo postopek obdelave ali predelave materialov v pogodbenici, izdani ali
izdelani v pogodbenici, kjer se uporabljsjo v skladu z domagim pravony,

potrdila o prometu blaga EUR.1 ali izjave na ratunih, ki dokazujejo status poreida uperabljenih
materialov, izdana ali izdelana v pogodbenici v skladu s tem Protokelom.
28.den
Hramba dokazil o pereklu in spremijajotih dolmmentov

Izvoznik, ki viaga zahtevo za izdajo potrdila o prometu biaga EUR.1, mora vsgj tri leta hraniti
dokumente, omenjene v tretjem odstavku 17. tlena.

Izvoznik, ki daje izjavo na ratunu, mora vsaj tri leta hraniti kapijo te izjave kot tudi dokumente,
omenjene v tretjem odstavku 21, lena.

Carinski organi izvozne pogodbenice, ki izdajajo potrdilo o prometu blaga EUR.1, morajo vsaj tri
leta hraniti zahteve, omenjene v drugem odstavku 17. Zlena,

Carinski organi uvozne pogodbenice morajo vsaj tri leta hraniti potrdila o prometu blaga EUR.1
in izjave na ratunih, ki so jim bili predlozeni.
29. tlen.
' Ranlike in formalne napake
Ce 50 ugotovljene manjie razlike med navedbami na dokazilu o poreklu in tistimi na dokumentih,
ki 50 bili predloZeni carinskemu organu zaradi izpolnjevanja uvoznih formalnosti za izdetke, to ne
pomeni ipso facto niénosti omenjenega dokazila, e se pravilno ugotovi, da ta dokument ustreza

predloZenim izdelkom.

Otitne formalne napake, kot so npr. tipkarske, na dokazilu o poreklu ne morejo biti raziog za
zavmitev, &e te napake ne ustvarjajo dvomov o pravilnosti navedb v tem dokumentu.

'30. Sen
Zaeski, izraZeni v ekujih

Zneske v valuti izvozne pogodbenice, ki ustrezajo zneskom, izraZenim v ekujih, dololi izvozna
pogodbenica in jih sporoti uvozni pogodbenici.

Kadar 5o zneski vigji od ustreznih zneskov, ki jih je dolotila uvozna pogedbenica, jih mora slednja
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80 izdelki zarafunani v valuti
dr¥ave danice Evropske skupnosti ali EFTA driave mora uvozna pogodbenica priznati zneske, ki
jih je notificirala ta drzava ali Evropska komisija.

Zneski, ki jih je treba uporabljati v valuti katerekoli dr¥ave, so protivrednosti zneskdv v valuti te
drave zneskov, izraZenih v ekujih po teégju na prvi delovni dan v oktobru 1995.

Skupni odbor na zahtevo pogodbenice pregleda v ekujih izraZene zneske in njihovo protivrednost
v domagih valutah pogodbenic. Skupni odbor ob tem pregledu zagotovi, da se zneskd, ki jih je treba
uporabljati, ne bodo zniZali v nobeni domati valuti in bo nadalje upoéteval za¥eleno ohranjenje
realnih utinkov zadevnih vrednostnih omsjitev. V ta namen se lahko odlodi za spremembo zneskov
izraZenih v ekujih.

VL ODDELEX

DOGOVORI O UPRAVNEM SODELOVANJU

31.gen
Medsebojno sodelovanje

Carinski organi pogodbenic si medsebojno izmenjajo vzortne odtise Zigov, ki jib uporabljajo njihovi
carinski organi pri izdajanju potrdil o prometu blaga EUR.1, in naslove cmnsklh organov,
odgovornih za preverjanja teh potrdil in izjav na ratumh.

Da bi zagotovili pravilno uporabo tega Protokola, si pogoedbenici preko pristojnih carinskih uprav
medsebojno pomagata pri preverjanju verodostojnosti potrdil o prometu blaga EUR 1 ali i u;av na
ratunih ter totnosti informacij, ki so tam navedene.

32 8en
Preverjanje dokazil o porekin

Dokazila o poreklu se nélmadnopmvejsjo naklju¢no ali kadar carinski organi uvozne pogodbenice
upraviteno dvomijo o pristnosti teh dokumentov, statusu porekia zadevnih izdelkov ali izpolnitvi
drugih zahtev tega Protokola, '

Zaradi izvajanja dolo® prvega odstavka morajo carinski organi uvozne pogodbenice vrniti potrdilo
o prometu blaga BUR. 1 in ratun, & je bil predloZen, izjavo na rafunu ali kopijo teh dokumentov
carinskim organom izvozne pogodbenice in, & tako ustreza, navesti razloge za poizvedbo. V
podporo zahtevi za preverjanje se poSlje vsak pridobljen dokument ali informacija, ki kaZe, da so
podatki na dokazilu o porekly napaZai.

Prevetjanje opravljajo carinski organi izvozne pogodbenice. V ta namen imajo pravico zahtevati

katerokoli dokazilo in opraviti kakrSenkoli pregled izvoznikovih poslovnih knjig ali katerikoli drug
pregled, za katerega menijo, da je potreben.
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4 Ce se carinski organi uvozne pogodbenice odlotijo, da bodo zalasno prenehali podeljevati
preferencialno obravnavo zadevnim izdelkom, medtem ko Sakajo na izide preverjanja, morajo
uvozniku ponuditi sprostitev blaga, pogojeno z vamostnimi ukrepi, ki se jim zdijo potrebni.

5. Carinski organi, ki so zahtevali preverjanje, morgjo biti 0 izidih preverjanja obvesteni takoj, ko je
mogote, Izidi morgjo jasno pokazati, ali so dokumenti pristni in Se se izdelki, na katere se nana3ajo,
lahko $tejejo za izdelke s poreklom iz pogodbenice ter izpolnjujejo druge zahteve tega Protokola.
Kjer se uporabljajo dolotbe o kumulaciji iz 3. ¢lena in v zvez z Cetrtim odstavkom 17. &lena mora

odgovor vsebovati kopijo (kopije) potrdil (a) o prometu blaga ali izjav () na raéunu, na katerih
sloni. :

6. Ce v primerih upravienega dvoma ni odgovora v desetih mesecih od datuma zahteve za
preverjenie, ali &e odgovor ne vsebuje zadostne informacije za dolotitev verodostojnosti zadevnih
dokumentov ali pravega porekla izdelkov, carinski organi, ki so zahtevali preverjanje, razen v -
izjemnih okoliStinah, zavrnejo upravitenost za preferencialno obravnavo.

33, dlen
ReZevanje sporov

Ce pride do sporov glede postopkov preverjanja v smislu 32. dena, ki jih ni mogode resiti med carinskimi
organi, ki zahtevajo preverjanje, in carinskimi organi, odgovornimi za izvedbo tega preverjanja, ali e se
pojavi vpradanje glede razlage tega Protokole, jih je treba predioZiti Skupnemu odboru.
V vseh primerih se spori med uvoznikom in carinskimi organi uvozne pogodbenice reujejo v skladu z
zakonodajo te pogodbenice.

34.en

Kazni

Kainovan bo vsakdo, ki sestavi ali povarodi, da se sestavi dokument, ki vsebuje nepravilne podatke, da bi
pridobil preferencialno obravnavo za izdelke,

35.8en

Proste cone

1. Pogodbenici ukreneta vse potrebno, da zagotovita, da se izdelki, ki jih kot predmet trgovanja zajema
dokazilo o poreklu in med prevozom uporabljajo prosto cono na njunem ozemlju, ne zamenjajo z
drugimi izdelki ter da na njih ne bodo opravljeni drugi postopki razen obidajnih, ki so potrebni za
preprefevanje njihovega poslabanja.
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2 Ce se z uporabo izjeme od dolodb prvega odstavka izdelkd s poreklom iz pogodbenice uvozijo v
prosto cono s prilo¥enim dokazilom o poreklu in se na njih opravijo predelave ali obdelave, bodo
zadevne oblasti na izvoznikovo zahtevo izdale novo potrdilo o prometu blaga EUR.1, e je
opravljena obdelava ali predelava v skladu z dolofbami tega Protokola.

VIL ODDELEK
KONCNE DOLOCBE -
36.8len
. Pododbor za carinske zadeve in vpra¥anja porekla

V ckviru Skupnega odbora bo ustanovijen Padodbor za carinske zadeve in vpraianja porekla z namenom,
da pomaga pri izvajanju njegovih nalog ter zagotovi nenehno obves¢anje in posvetovanje med strokovnjakd.

Sestavljajo ga strokovnjaki iz pogodbenic, ki so odgovorni za vpralanja v zvezi s carinskimi 2adevami in
poreklom blaga.

Priloge

Priloge tega Protokola so njegov sestavni del.

38.¢len
~ Izvajanje Protokola
Pogodbenici ukreneta vse potrebno za izvajanje tega Pl:otokola.
39. den
Blago na poti in v skladistenju
Ta dolotba Protokala se lahko uporablja za blago, ki ustreza dolotbam tega Protokola in je na dan zatetka
veljavnosti tega Sporazuma bodisi na poti ali na ozemiju pogodbenice, v zatasnem skladi3Zenju v carinskih
skladi¥tih ali v prostih conah, pod pogojem, da se v ¥titih mesecih od tega datuma carinskim organom

uvozne pogodbenice predioZi potrdilo o prometu blaga EUR.1, izdano naknadno s strani pristojnih organov
izvozne pogodbenice, skupaj z dokumenti, ki dokazujejo neposreden prevaz blaga.
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PRILOGA1

Uvodne opombe k seznamu v Prilogi I

Opomba 1:

Seznam doloZa pogoje, ki se zahtevajo za vse izdelke, da bi se lahko 3teli za zadosH obdelane ali predelane
v smislu 5. ¢lena tega Protokola.

Opomba 2:

21

22

23

24

Prva dva stolpca v seznamu opisujeta pridobljeni izdelek. Prvi stolpec seznama je tarifna Stevilka
ali Stevilka poglavja, ki se uporablja v Hannoniziranem sistenmu, drugi stolpec pa vsebuje opis blaga,
ki se v tem sistemu uporablja za to tarifno 3tevilko ali poglavje. Za vsak vpis v prvih dveh stolpcih
je dologeno pravilo v 3. ali 4. stolpcu. Kjer je v nekaterih primerih pred vpisom v prvem stolpcu
"ex", se pravila v 3. ali 4. stolpcu uporabljajo samo za del tarifne dtevilke ali poglavja, opisanega
v 2. stolpou.

Ceje v 1.stolpcu zdrutenih veZ tarifnih Stevilk ali pa je navedena Stevilka poglavja in je zato opis
izdelkov v 2. stolpcu sploden, se zraven navedena pravila v 3. ali 4. stolpcu uporabljajo za vse
izdelke, ki se po Harmoniziranem sistemu uvritajo v tarifne Jtevilke tega poglavja ali v katerekoli
tarifine Stevilke, zdruZene v 1. stolpcu.

Ce sezmam vsebuje razli¢na pravila, ki se uporabljajo za razliéne izdelke v okviru ene tarifne
Stevilke, je v vsakem novem odstavku opis tega dela tarifbe Stevilke, za katerega se uporabljajo
zraven navedena pravila v 3. ali 4. stolpcu.

Ceje zavpis v prvih dveh stolpeih pravilo doloteno tako v 3. in 4. stolpcy, ima izvoznik moZnost
izbire, da uporabi bodisi pravilo, dolodeno v 3. stolpcu ali tisto iz 4. stolpca. Ce v 4. stolpcu ni
pravila, je treba uporabiti pravilo, dolofeno v 3. stolpcu.

Opomba 3:

3.1

Dolotbe 5. tlena Protokola v zvezi z izdelki, ki so pridobili status blaga s poreklom in so uporabljeni
pri izdelavi drugih izdelkov, se uporabljajo ne glede na to, ali je bil ta status pridobljen znotraj
tovarne, v kateri se izdelki uporabljajo, ali v drugi tovarni v pogodbenici.

Na primer:

Motor iz tarifne Stevilke 8407, za katerega pravilo dolota, da vrednost materialov brez porekda, ki
selahko vgradijo, ne sme presegati 40% cene franko tovarna, je izdelan iz "drugih legiranih jekel,
grobo oblikovanih s kovanjem" iz tarifne §tevilke ex 7224.

Ce je bilo to kovanje opravijeno v pogodbenici iz ingota brez porekla, potem je %e pridobil poreklo
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32

i3

34

35

napodlagi pravila za tarifno Jtevilko ex 7224 na seznamu. Zato se pri izrafunu vrednosti motorja
Steje, da ima poreido, ne glede na to, ali je bil izdelan v isti tovarni ali v drugi tovami v pogodbenici.
Zato se vrednost ingota brez porekla ne upolteva, ko se sedteva vrednost uporabljenih materialov
brez porekla.

Pravilo v seznamu pomeni najmanj3i del obdelave ali predelave in ve& predelave ali obdelave prav
tako dodeli status porekla, nasprotno pa manj predelave ali obdelave ne more dodeliti statusa
porekla. Torej Ee pravilo dolota, da je moZno na doloteni stopnji izdelave uparabiti material brez
porekla, je uporaba tega materiala na zgodnej8i stopnji obdelave dovoljena, uporaba takega
materiala na kasnejsi stopnji pa ni.

Ne glede na opombo 3.2, & pravilo dolota, da se lahko uporabijo "materiali iz katerekoli tarifne
Stevilke”, se lahko uporabijo materiali iz iste tarifne Stevilke kot izdelek, ki pa morajo upo¥tevati
kakr3nekoli posebne omejitve, ki jih pravilo tudi lahko vsebuje. Seveda pa izraz " izdelava iz
materialov iz katerekoli tarifite Stevilke, vitevii druge materiale iz tarifne Stevilke..." pomeni, da se
lahko uporsbijo samo materiali, uvrieni v isto tarifio Stevilko kot izdelek z drugadnim opisom, kot
je opisizdelka v 2. stolpcu seznama. '

Kadar pravilo na seznamu doloda, da se izdelek lahko izdela iz vet kot enega materiala, to pomeni,
da se lahko uporabi katerikoli material ali ved materialov. Ne zahteva pa, da je treba uporabiti vse.

" Na primer;

Pravilo za tkanine iz HS 5208 do 5212 dologa, da se lahko uporabijo naravna vlakna, prav tako pa
se lahko med drugimi materiali uporabijo tudi kemi¢ni materiali. To pa ne pomeni, da je treba
uporabiti oboje, uporabi se lahko eno ali drugo ali pa oboje.

Kadar pravilo v seznamu doloca, da mora biti izdelek izdelan iz dolofenega materiala, ta pogoj
ofitno ne preprétuje uporabe drugih materialov, ki zaradi svoje narave ne morejo zadostiti pravilu
(glej tudi opombo 6.2 spodaj v zvezi s tekstilom).

Na primer;

Pravilo za pripravljeno hrano iz tarifne Stevilke 1904, ki posebej izkljutuje uparabo Ztaric in
njihovih izdelkov, ne prepretuje uporabe mineralnih soli, kemikalij in drugih dodatkov, ki niso
izdelani iz Zitaric. '

Vendar to ne velja za izdelke, ki so, &eprav ne moréjo biti izdelani iz posameznega materiala,
dolofenega v seznamu, lahko izdelani iz materialov enake narave na zgodnej¥i stopnji izdelave.

Na primer:;

Ce gre za oblatila iz dela 62. poglavjs, izdelanega iz netkanih materialov, & je za to vrsto izdelkov
dovoljena samo uporaba preje brez porekla, ni moZno zadeti pri netkanem blagu - Ceprav netkano
blago obitajno ne more biti izdelano iz preje. V takih primerih je zaketni material obitajno na stopnji
pred prejo - to je na stopnji viaken,
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36

Ce pravilo v seznamu navaja za najvetjo vrednost materialov brez porekia, ki se lahko uporabijo,
dva odstotka , potem se ta odstotka ne smeta sedtevati. Z drugimi besedami, najvedja vrednost vseh
uporabljenih materialov brez porekla nikali ne sme presedi najvisje od navedenih cdstotnih postavk.
Poleg tega posamezne odstogne postavke, ki se nanaajo na dolofene materiale, ne smejo biti
preseZene, '

Opomba 4:

4.1

42

43

44

Leraz "naravna viakna" se v seznamu uporablja za viakna, ki niso umetna.ali sintetitna. Omejen je
na stopnje pred predenjem, vklju¢no z odpadki, in, razen & ni drugate doloteno, zajema vlakna, ki
so bila mikana, desana ali drugade obdelana, vendar ne predena.

Lzraz "naravna viakna" vkljutuje konjsko Zimo iz tarifne §tevilke 0503, svilo iz tarifnih Stevilk 5002
in 5003, kakor tudi volnena viakna, fino ali grobo Xvalsko dlako iz tarifnih Stevilk 5101 do 5105,
bombazna viakna iz tarifnih §tevilk 5201 do 5203 in druga rastlinska viakna iz tarifnih Stevilk 5301
do 5305.

Izrazi "tekstilng ka¥a", "kemiZni materiali” in "materiali za izdelavo papirja® so v seznamu
uporabljeni za opis materialov, ki se ne uvriéajo v 50. do 63. poglavje in se lahko uporabijo za
izdelavo umetnih, sintetiénih ali papirnih vlaken ali prej.

Izraz "umetna ali sintetitna rezana vlakna" se v seznamu uporablja za sintetitne ali umetne -
filamente, rezana vlakna ali odpadke iz tarifnih $tevilk 5501 do 5507.

Opomba 5;

51

52

Ce se za izdelek v seznamu navaja ta opomba, se za Katerekoli osnovne tekstilne materiale,
uparabljene pri njihovi izdelavi in ki, & se upoStevajo skupaj, ne presegajo 10% skupne teZe vseh
uporabljenih osnovnih tekstilnih materialov, ne uporabljajo pogoji, dologeni v 3. stolpcu seznama
(glej tudi opombi 5.3 in 5.4 spodaj).

Vendar pa se odstopanje iz opombe 5.1 lahko uporabi le za me§ane izdelke, ki so narejeni iz dveh
ali ve¢ osnovnih tekstilnih materialov.

Osnovni tekstilni materiali so:

-svila

- volna

- groba Zivalska dlaka

- fina Zivalska dlaka

- konjska Zma

- bombaz

- materiali za izdelavo papirja in papir

-lan i

- konoplja

- jutain druga tekstilna vlaknaiz ligja

- sisal in druga tekstilna vlakna iz rodu agav
- kokosova vlakna, abaka, ramija in druga rastlinska tekstilna vlakna
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- sinteti¢ni filamenti

- umetni filamenti

- sintetitna rezana vlakna iz polipropilena

- sinteti¢na rezana vlakna iz poliestra

- sintetitna rezana vlakna iz poliamida

- sintetitna rezana vlakna iz poliakrilonitrila -

- sintetitna rezana vlakna iz poliimida

- sintetina rezana vlakna iz politetrafluoretilena

- sintetitna rezana viakna iz polifenilensulfida

- sintetitna rezana viakna iz polivinilklorida

- druga sintetiéna rezana vlakna

- umetna rezana viakna iz viskoze

- druga umetna rezana viakna

- preja iz poliuretana, laminirana s fleksibilnimi segmenti polietra, povezana ali ne

- preja iz poliuretana, laminirana s fleksibilnimi segmenti poliestra, povezana ali ne

- izdelki iz tarifhe Stevilke 5605 (metalizirana preja), ki vkljudujejo trak z jedrom iz aluminijaste
folije ali z jedrom iz plastitnega sloja, prevleenega ali ne z aluminijastim prahom, Sirine, ki ne
presega 5 mm, kier so plasti ziepljene s prozornim ali obarvanim lepilom med dvema plastiénima
slojema ' : ‘

- drugi izdelki iz tarifne Stevilke 5605.

Na primer:

Prejaiz tarifne $tevilke 5205, izdelana iz bombaZnih viaken iz tarifne Stevilke 5203 in sinteti¢nih
rezanih viaken iz tarifne $tevilke 5506, je medana preja. Zato se Jahko sintetitna rezana viakna brez
porekla, ki ne zadovoljujejo pravil o poreklu (ki zahtevajo izdelavo iz kemiénih materialov ali
tekstilne kase) uporabijo do 10% teZe preje.

Na primer;

Volnena tkanina iz tarifne §tevilke 5112, izdelana iz volnene preje iz tarifie $tevilke 5107 in
sinteti¢ne preje iz sinteti&nih rezanih viaken iz tarifne Stevilke 5509, je meSana tkanina. Zato se
lahko sintetiéna preja, ki ne zadovoljuje pravil o poreklu (ki zahtevajo izdelavo iz kemitnih

. materialov ali tekstilne kase) ali volnena preja, ki ne zadovoljuje pravil o poreklu (ki zahtevajo
izdelavo iz naravnih viaken, nemikanih ali negesanih ali kako drugade pripravijenih za predenje),
ali kombinacija obeh prej uporabi pod pogojem, da njihova.skupna teZa ne presega 10% tee
tkanine.

Na primer:
Taftana tekstilna tkanina iz tarifne Stevilke 5802, izdelana iz bomba¥ne preje iz tarifne Stevilke 5205
in iz bombaZne tkanine iz tarifne §tevilke 5210, je medan izdelek le, %e je bombaZna tkanina sama

meSana tkaning, izdelana iz prej, uvrienih v dve razli¢ni tarifni §tevilki ali ée so uporabljene
bombaine preje same meSanice.
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53

5.4

Na primer;

Ce bi bila ta taftana tekstilna tkanina izdelana iz bombaine preje iz tarifne Stevilke 5205 in iz
sinteticne tkanine iz tarifie tevilke 5407, bi otitno bila uparabljena preja iz dveh razi¢nih osnovnih
tekstilnih materialov in je v skladu s tem taftana tekstilna tkanina me$an izdelek.

Na primer:

Taftana preproga, narejena tako iz umetne preje kot iz bombaZne preje, na podlagi iz jute, je mejan
izdelek, ker so uporabljeni trije osnovni tekstilni materiali. Tako se vsak material brez parekla, ki
jenakasnejli stopnji izdelave, kot dovaljuje pravilo, lahko uporabi pod pogojem, da njthova skupna
teza ne presega 10 % teZe tekstilnih materialov v preprogi. Tako bi tahko uvozili podlago iz jute,
umetno prejo in/ali bombazna viakna na tej stopnji izdelave, pod pogojem, da se upogteva pogoj
glede teZe.

Zaizdelke, ki vsebujejo "prejo iz poliuretana, laminirano s fleksibilnimi segmenti polietra, povezano
ali ne", je to odstopanje pri preji 20 %.

Za izdelke, ki vsebujejo "trak z jedrom iz aluminijaste folije ali z jedrom iz plastiénega sloja,
prevledenega ali ne z aluminijastim prahom, ¥irine, ki ne presega 5 mm, kjer so plasti zleptjene z
lepilom med dvema plastitnima slojema”, je to odstopanje pri traku 30 %.

Opomba 6:

6.1

Tekstilni izdelki, ki so v seznamu oznateni z opombo pod &rto, ki se nanaSa na to opombo, in
tekstilni materiali, z izjemo podlog in medvlog, ki ne ustrezajo pravilu za izdelan izdetek, doloSenem
v seznamu v 3. stolpcu, se lahko uporabijo pod pogojem, da se uvri&ajo v tarifno Stevilko, ki je
drugatna od tarifne §tevilke izdelka ter da njihova vrednost ne presega 8 % cene izdelka franko
tovama.

Brez vpliva na opombo 6.3 se mateniali, ki se ne uvritajo v 50. do 63, poglavje, lahko prosto
uporabljajo pri izdelavi tekstilnih izdelkov, ne glede na to, ali vsebujejo tekstil ali ne.

Na primer:

Ce pravilo iz seznama dolota, da mora biti za doloten tekstilni izdelek, kot o na primer hlae,
uporabljena preja, to ne prepretuje uporabe kovinskih predmetov, kot so gumbi, ker gumbi niso
uvriceni v 50. do 63. poglavje. Iz istega razloga to ne prepreéuje uporabe zadrg, Cetudi zadrge
obitajno vsebujejo tekstil.

Cese uporablja odstotno pravilo je treba pri izrafunu vrednosti vkljutenih materialov brez porekla
upostevati tudi vrednost materialov, ki niso uvriZeni v 50. do 63. poglavie. .

Opomba 7:

7.1

Za namene tarifnih dtevilk-ex 2707, 2713 do 2715, ex 2901, ex 2902 in ex 3403 so "specificni
procesi” naslednji:
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7.2

a) vakuumska destilacija,

b) ponovna destilacija z zelo natanenim procesom frakcioniranja'; .

<) razbijanje (kreking);

d) preoblikovanje (reforming);

¢) ekstrakeija s pomogjo izbranih topil;

f) proces, ki vsebuje vse naslednje postopke: obdelavo s koncentrirano Zveplovo kislino, oleumom
ali Zveplovim anhidridom; nevtralizacijo z alkalnimi sredstvi, razbarvanje in olijfevanje z naravno
aktivno prstjo, aktivirano prstjo, aktiviranim ogljem ali boksitom;

8) polimerizacija;

h) alkilizacija;

i) izomerizacija.

Za namene tarifnih tevilk 2710, 2711 in 2712 so "specifitni procesi® naslednji:

a) vakuumska destilacija; |

b) ponovna destilacija z zelo natanénim procesom frakcioniranja® ;

¢) razbijanje (kreking);

d) preoblikovanje (reforming);

¢) ekstrakcija s pomo&jo izbranih topil;

f) proces, ki vsebuje vse naslednje postopke: obdelavo s koncentrirano Zveplovo kislino, oleumom
ali Zveplovim anhidridom; nevtralizacijo z alkalnimi sredstvi, razbarvanje in oti’¢evanje z naravno
aktivno prstjo, aktivirano prstjo, aktiviranim ogljem ali boksitom;

& polimerizacij; |

h) alkilizacija; ;

ij) izomerizacija;

k) samo za teka olja, ki se uvri¢ajo v tarifno $tevilko ex 2710, razZveplanje z vodikom, ki povzrodi
redukcijo vsaj 85 % vsebine Zvepla pri obdelanih izdetkih (metoda ASTM D 1266-59 T,

Glej dodatno pojasnjevalno opombo 4 (b) k 27.poglavju kombinirane nomeklature
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1) samo za izdelke, ki se uvriiajo v tarifno Stevilko 2710, deparafinizacija s postopkom, ki ni
filtriranje, . :

m) samo za tezka olja, ki se uvritajo v tarifiio Stevilko ex 2710, obdelava z vodikom pri pritisku
nad 20 barov in temperaturi nad 250°C, z uporabo katalizatorja, razen obdelave za raziveplanje,
kadar vodik predstavija aktivni element v kemiéni reakciji. Vendar se nadaljnja obdelava olj za
mazanje iz tarifne §tevilke ex 2710 (npr. kontna obdelava z vodikom ali razbarvanje), Se posebno
takrat, kadar se Zeli izbolj$ati barva ali obstojnost, ne obravnava kot specifi¢ni proces;

n) samo za gariva, ki se uvritajo v tarifno Stevilko ex 2710, atmosferska destilacija pod pogojem,
da manj kot 30 vol.% izdelkov, vklju¢no z izgubami, destilira pri 300°C po metodi ASTM D 86,

0) samo za te¥ka olja razen plinskih olj in kurilnih olj, ki se uvrigajo v tarifno tevilko ex 2710,
obdelava s pomo&jo visokofrekvenénih razelektritev skozi krtaCke.

Za namene tarifhih Stevitk ex 2707, 2713 do 2715, ex 2501, ex 2902 in ex 3403, porekla ne podelijo
enostavne operacije, kot so; &stenje, dekantiranje, razsoljevanje, vodna separacija, filtriranje,
barvanje, oznatevanje, ohranjanje vsebine Zvepla kot rezultat me3anja izdelkov z razlitno vsebino
Zvepla, katerakoli kombinacija teh operacij ali podobne operacije.

174



Volume 2282, 1-40636

PRILOGA I '

Seznam obdelav ali predelav, ki jib je treba opraviti na materialih brez porekla, da bi lakko
izdelani izdelki dobili status blaga s poreldom

fzdelki v seznamu niso v celoti zajeti s Sporazumom. Zato je treba upo§tevatl tudi druge dele
Sporazuma

T Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publi€ ici conformément au paragraphe 2 de I’article 12 du réglement de

I’ Assemblée générale destiné & mettre en application 1’ Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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PRILOGA T |

Potrdilo prometu blaga EUR.1

T'Not published berein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de I’article 12 du réglement de

I’ Assemblée générale destiné & mettre en application I’ Article 102 de la Charte des
Nations Unies, tel qu’amend¢.
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PRILOGA IV '

~ Izjava na ratunu

T Not published herein in accordance with article 12(2) of the General Assembly
regulations to give effect to Article 102 of the Charter of the United Nations, as amended.
-- Non publié ici conformément au paragraphe 2 de I’article 12 du réglement de
I’Assemblée générale destiné a mettre en application I’ Article 102 de la Charte des
Nations Unies, tel qu’amendé.
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PRILOGA V

Zanamene izvajanja 12. &lena Protokola 3 pogodbenici sogladata, da se obdelava ali predelava, opravijena
zunaj pogodbenic izvaja s pomojo zatasnega izvoza na oplemenitenje ali podobnega sistema.
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SKUPNIIZJAVI

Skupna izjava o kumulaciji pravil o poreklu

Z namenom, da se okrepi tristranska trgovina med Slovenijo, Izraclom in Evropsko
unijo, ki bo zagotovila u€inkovitej§o uporabo preferencialnih sporazumov in jamstvo
pravilnega delovanja pridrugitvenih sporazumov med Slovenijo in EU ter med
Izraclom in EU, bosta Slovenija in lzrael storili vse, da se spremeni doloébe njunih
preferencialnih sporazumov tako. da bo omogotena kumulacija po pravilih o poreklu.

Ko bo Evropska unija zatela izvajati potrebne spremembe v svojem sporazumu z -
{zraelom. se podobne spremembe vnesejo tudi v protokol e pravilih o poreklu, ki je
del sporazuma o prosti trgovini med Slovenijo in lzraclom, tako da bo omogocena
tristranska kumulacija v pravilih o poreklu.

" Skupna izjava o javnih naroéllih

V' zvezi z javnimi narolili bo vsaka pogodbenica omogotila podjetiem iz druge -
pogodbenice dostop do postopkov za dodelitev pogodb na njunih trgih javnih naro&il

po pogojih. ki niso manj ugodni od tistih za podjetja iz katere koli druge drzave, stem - -

da vsaka pogodbenica ohrani zakonodajo glede domatih podjetij.
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[TRANSLATION — TRADUCTION]

ACCORD DE LIBRE ECHANGE ENTRE L'ETAT D'ISRAEL ET LA REPUB-
LIQUE DE SLOVENIE

Préambule

Le Gouvernement de I'Etat d'Israél et le Gouvernement de la République de Slovénie
(ci-aprés dénommés "les Parties"),

Réaftirmant leur adhésion aux principes de I'économie de marché qui constitue la base
de leurs relations économiques et le respect des droits et obligations découlant des accords
de 1994 de I'Organisation mondiale du commerce et de I'Accord général sur les tarifs
douaniers et le commerce (ci-aprés dénommés "OMC/GATT 1994"),

Considérant leur désir commun de participer activement au processus d'intégration
économique internationale,

Résolus a cette fin a éliminer progressivement les obstacles & quasiment tout leur com-
merce mutuel, conformément aux dispositions de I'Accord général sur les tarifs douaniers
et le commerce de 1994,

Convaincus que le présent Accord créera un climat nouveau pour leurs relations
économiques et en particulier pour le développement du commerce et des investissements
ainsi que de la coopération économique et technique,

Sont convenus de ce qui suit :
Article premier. Objectifs

I. Les Parties contractantes institueront progressivement une zone de libre échange
pour quasiment tout leur commerce bilatéral au cours d'une période transitoire qui prendra
fin le ler septembre 2000, conformément aux dispositions du présent Accord et a celles des
accords OMC/GATT 1994, eu égard en particulier a l'article XXIV de I'Accord général sur
les tarifs douaniers et le commerce 1994.

2. Les objectifs du présent Accord sont les suivants :

a) par l'expansion de leur commerce mutuel, promouvoir le développement harmo-
nieux des relations économiques entre les Parties contractantes et ainsi stimuler le progrés
de leur activité économique,

b) créer des conditions justes de concurrence commerciale entre les Parties contracta-
ntes,

c) par I'élimination des obstacles tarifaires au commerce, contribuer a 'expansion et au
développement harmonieux du commerce mondial,

d) promouvoir la coopération dans les domaines d'intérét mutuel pour les deux Parties
contractantes.
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CHAPITRE PREMIER. PRODUITS INDUSTRIELS
Article 2. Champ d'application

Les dispositions du présent chapitre s'appliquent aux produits industriels qui ont leur
origine sur le territoire des Parties contractantes, les mots "produits industriels" désignant,
aux fins du présent Accord, les produits relevant des chapitres 25 4 97 du Systéme harmon-
isé de désignation et de codification des marchandises, 4 I'exception de ceux dont la liste
figure a I'Annexe I du présent Accord (ci-aprés dénommée "Annexe I").

Article 3. Droits de douane a l'importation

1. Aucun droit de douane nouveau a l'importation ne sera institué dans le commerce
entre les Parties contractantes.

2. Les droits de douane a l'importation et les prélévements ayant un effet équivalent
énumérés a I'Annexe II au présent Accord (ci-aprés dénommée "Annexe II") seront
supprimés conformément aux dispositions du Protocole I au présent Accord (ci-apres
dénommé "Protocole I").

Article 4. Droits de base

1. Pour chaque produit, le droit de base qui devra faire I'objet de réductions successives
définies dans le présent Accord sera le taux de la nation la plus favorisée pratiqué par
chaque Partie contractante au ler janvier 1996.

2. Si, aprés l'entrée en vigueur du présent Accord, une quelconque réduction tarifaire
générale est appliquée, les droits réduits remplacent les droits de base visés au paragraphe |
du présent article & compter de la date a laquelle cette réduction s'applique.

3. Les droits réduits calculés conformément aux dispositions du Protocole I seront ar-
rondis a la premiére décimale ou, dans le cas de certains, & la deuxiéme.

4. Les Parties contractantes se notifieront mutuellement leurs taux de base nationaux
concernant ces droits conformément aux dispositions du paragraphe 2 du présent article.

Article 5. Prélévements équivalant a des droits de douane

1. Aucun nouveau prélévement ayant un effet équivalant & un droit de douane sur les
importations ne sera institué dans le commerce entre les Parties contractantes.

2. Tous les prélévements ayant un effet €quivalant aux droits de douane a l'importation
seront abolis a la date d'entrée en vigueur du présent Accord, a8 moins d'exception prévue a
'Annexe II.

Article 6. Droits fiscaux

1. Les dispositions de l'article 3 du présent Accord s'appliqueront aux droits de douane
de nature fiscalc.
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2. Chaque Partie contractante pourra remplacer ses droits de douane de nature fiscale
ou les éléments fiscaux de ses droits de douane par une taxe intérieure, conformément aux
dispositions de l'article 14 du présent Accord.

Article 7. Droits de douane a l'exportation et prélévements d'effet équivalent

1. Aucun droit de douane nouveau a l'exportation ou prélévement ayant un effet équiv-
alent ne sera institué dans le commerce entre les Parties contractantes.

2. A la date d'entrée en vigueur du présent Accord, les Parties contractantes aboliront
entre elles tous les droits de douane a I'exportation et tous les prélévements ayant un effet
équivalent.

Article 8. Restrictions quantitatives a l'importation et mesures ayant un effet équivalent

1. Aucune restriction quantitative nouvelle a 'importation ni aucune mesure ayant un
effet équivalent ne sera instituée dans le commerce entre les Parties contractantes.

2. Les restrictions quantitatives et mesures ayant un effet équivalent sur les importa-
tions de produits originaires des Parties contractantes seront toutes abolies 4 la date d'entrée
en vigueur du présent Accord, a moins d'exception prévue a son Annexe III (ci-aprés
dénommée "Annexe II1").

Article 9. Restrictions quantitatives a l'exportation et mesures ayant un effet équivalent
q p 3 q

1. Aucune restriction quantitative a I'exportation ni mesure ayant un effet équivalent
ne sera instituée dans le commerce entre les Parties contractantes.

2. Nonobstant les dispositions du paragraphe 1 du présent article, chaque Partie con-
tractante se réserve le droit d'appliquer des restrictions quantitatives ou des mesures ayant
un effet équivalent sur les exportations, & destination de l'autre Partie contractante, qui sont
énumérées dans I'’Annexe IV au présent Accord (ci-aprés dénommée "Annexe IV").

CHAPITRE II. PRODUITS AGRICOLES
Article 10. Champ d'application

1. Les dispositions du présent chapitre s'appliquent aux produits agricoles originaires
des Parties contractantes.

2. Aux fins du présent Accord, les mots " produits agricoles " désignent les produits
relevant des Chapitres 1 4 24 du Systéme harmonisé de désignation et de codification des
marchandises et tous les produits énumérés a I'Annexe.
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Article 11. Commerce des produits agricoles

1. Chaque Partie contractante accordera a l'autre les concessions définies aux Annexes
du Protocole 2 au présent Accord (ci-aprés dénommé " Protocole 2 ") conformément aux
prescriptions de ce Protocole et aux dispositions du présent chapitre.

2. Les Parties contractantes appliqueront leurs mesures sanitaires et phytosanitaires
conformément aux dispositions de 1'Accord OMC sur 'application des mesures sanitaires
et phytosanitaires. Les Parties contractantes n'appliqueront pas leurs réglements concernant
les questions vétérinaires, phytosanitaires ou sanitaires de maniére arbitraire, injustifiable
ou discriminatoire ou comme une restriction déguisée au commerce entre elles.

3. Sans préjudice des concessions accordées conformément aux dispositions du
présent article, les dispositions de son paragraphe 1 ne limiteront en aucune fagon la pour-
suite par chaque Partie de ses politiques agricoles ni l'adoption par elle de mesures dans le
cadre de ces politiques. Chaque Partie contractante notifiera immédiatement & l'autre les
modifications de ses politiques agricoles qui peuvent avoir des répercussions sur les condi-
tions du commerce des produits agricoles entre les deux Parties. En pareil cas, des consul-
tations auront lieu promptement a la demande de 1'une ou 'autre Partie pour examiner la
situation et trouver une solution appropriée et convenue.

4. Les Parties contractantes examineront périodiquement, dans le cadre de la Commis-
sion mixte (visée a l'article 32 du présent Aecord) les possibilités de s'accorder mutuelle-
ment de nouvelles concessions dans le commerce des produits agricoles.

5. Le commerce des produits agricoles qui ne figurent pas sur la liste du Protocole 2 se
fera conformément aux dispositions de I'Accord OMC/GATT 1994 et des engagements re-
spectifs de chaque Partie contractante dans le cadre de 'Accord OMC sur l'agriculture.

CHAPITRE III. DISPOSITIONS GENERALES
Article 12. Regles d'origine

Le Protocole 3 au présent Accord (ci-apres dénommé " Protocole 3 ") énonce les régles
d'origine et les prescriptions concernant la preuve de l'origine.

Article 13. Coopération douaniere

1. Les autorités douaniéres des Parties contractantes coopéreront et coordonneront
leurs activités pour veiller a ce que les dispositions du Protocole 3 et des articles pertinents
du présent Accord soient appliquées effectivement et harmonieusement, conformément a
la 1égislation de chaque Partie, pour réduire autant que possible les formalités imposées au
commerce et apporter des solutions mutuellement satisfaisantes a toute difficulté découlant
de l'application de ces dispositions.

2. La coopération entre les autorités douaniéres des Parties contractantes sera axée, en
particulier, sur la simplification et I'informatisation des procédures douaniéres, sur la con-
firmation de l'origine des marchandises et sur la prévention de la contrebande, de I'évasion

183



Volume 2282, 1-40636

fiscale liée a la circulation des marchandises entre les Parties contractantes et du commerce
illicite de stupéfiants.

Article 14. Fiscalité interne

I. Les Parties s'abstiendront de toute mesure ou pratique fiscale interne qui établirait,
directement ou indirectement, une discrimination entre les produits originaires de leurs ter-
ritoires.

2. Les produits exportés vers le territoire de l'une des Parties contractantes ne pourront
pas bénéficier du remboursement du montant des droits intérieurs qui dépasserait celui des
droits directs ou indirects sur ces produits.

Article 15. Exceptions générales

Conformément a l'article XX du GATT 1994, le présent Accord n'interdit pas les pro-
hibitions ou restrictions applicables a I'importation, a I'exportation ou au transit des march-
andises instituées pour les motifs ci-aprés : ordre public, protection de la santé et de la vie
des personnes, des animaux ou des végétaux, y compris mesures écologiques nécessaires
pour protéger la vie ou la santé des personnes, des animaux ou des végétaux, protection du
patrimoine national ayant une valeur artistique, historique ou archéologique, protection de
la propriété intellectuelle, réglementation relative a I'or ou I'argent ou & la conservation de
ressources naturelles non renouvelables. Toutefois, ces prohibitions ou restrictions ne con-
stitueront pas des mesures de discrimination arbitraire ou de restriction déguisée du com-
merce entre les Parties contractantes.

Article 16. Exceptions pour raisons de sécurité

Conformément aux dispositions de l'article XXI du GATT 1994, aucune disposition
du présent Accord n'empéchera une Partie contractante de prendre toute mesure appropriée
qu'elle jugera nécessaire pour :

a) empécher la divulgation d'information contraire a ses intéréts essentiels en matiére
de sécurité;

b) protéger ses intéréts essentiels en matiére de sécurité ou s'acquitter de ses obliga-
tions internationales ou mettre en oeuvre ses politiques nationales.

Article 17. Monopoles d'Etat

1. Les Parties contractantes veilleront a ce que tout monopole d'Etat de caractére com-
mercial soit aménagé de sorte qu'il n'existe, entre les ressortissants de chacune d'elles, au-
cune discrimination concernant les conditions dans lesquelles les marchandises seront
acquises ou commercialisées.

2. Les dispositions du présent article s'appliquent a tout organisme par l'intermédiaire
duquel les autorités compétentes des Parties contractantes, en droit ou en fait, directement
ou indirectement, dirigent, déterminent ou influencent de maniére appréciable les importa-
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tions ou les exportations entre elles ou les ventes sur le marché national. Elles s'appliquent
de méme aux monopoles concédés par I'Etat 4 d'autres organes.

Article 18. Paiements

1. Les paiements en devises librement convertibles concernant les opérations commer-
ciales entre les Parties contractantes dans le cadre du présent Accord et le transfert de ces
paiements vers le territoire de la Partie dont le créancier est résident ne feront 'objet d'au-
cune restriction.

2. Les Parties contractantes s'abstiendront de toute restriction cambiaire ou administra-
tive a l'octroi, au remboursement ou a l'acceptation de crédits a court ou moyen terme rela-
tifs a des opérations commerciales visées dans le présent Accord auxquelles leurs résidents
participent.

3. Nonobstant les dispositions du paragraphe 2 du présent Article, toute mesure con-
cernant des paiements courants liés a la circulation de marchandises devra satisfaire aux
conditions de I'Article VIII des Statuts du Fonds monétaire international.

Article 19. Régles de concurrence applicables aux entreprises

1. Sont incompatibles avec la bonne application du présent Accord, dans la mesure ol
ils peuvent nuire au commerce entre les Parties contractantes :

a) tous les accords conclus entre des entreprises, toutes les décisions adoptées par des
associations d'entreprises et toutes les pratiques concertées entre des entreprises qui ont
pour objet ou pour effet d'empécher, de restreindre ou de fausser la concurrence;

b) les abus de position dominante par une ou plusieurs entreprises sur la totalité ou une
partie appréciable du territoire des Parties contractantes.

2. Les dispositions du paragraphe | du présent article s'appliqueront aux activités de
toutes les entreprises, y compris les entreprises publiques et les entreprises auxquelles les
Parties contractantes concédent des droits spéciaux ou exclusifs.

Les entreprises chargées d'assurer des services d'intérét économique général ou ayant
le caractére de monopole a activités génératrices de recettes sont soumises aux dispositions
du paragraphe | du présent article dans la mesure ou l'application de ces dispositions ne
compromet pas, en droit ou en fait, l'accomplissement des tiches particuliéres d'intérét pub-
lic qui leurs sont confiées.

3. Au sujet des produits visés au chapitre II du présent Accord, les dispositions de
l'alinéa a) du paragraphe 1 du présent article ne s'appliqueront pas aux accords, décisions
et pratiques qui font partie intégrante de I'organisation du marché national.

4. Si une Partie contractante considere qu'une certaine pratique est incompatible avec
les dispositions du présent article et si cette pratique cause ou risque de causer un préjudice
grave aux intéréts de cette Partie ou des dommages matériels a son industrie nationale, elle
pourra prendre des mesures appropriées dans les conditions et conformément aux modalités
énoncées a l'article 29 du présent Accord.
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5. Sous réserve de sa législation, de sa réglementation et de ses politiques, chaque Par-
tie contractante accordera un traitement juste et équitable aux particuliers, sociétés, organ-
ismes publics et autres entités de l'autre Partie poursuivant des activités en application du
présent Accord.

Article 20. Aide de I'Etat

|. Dans la mesure ou elle risque d'influer sur le commerce entre les Parties contracta-
ntes, toute aide accordée par une Partie contractante ou au moyen de ressources publiques
sous quelque forme que ce soit qui fausse ou menace de fausser la concurrence en favor-
isant certaines entreprises ou la production de certaines marchandises sera incompatible
avec la bonne application du présent Accord.

2. Les dispositions du paragraphe 1 du présent article ne s'appliqueront pas aux pro-
duits visés au chapitre IL.

3. Les Parties contractantes assureront la transparence dans le domaine de l'aide de
I'Etat, conformément aux dispositions de I'Accord sur les subventions et mesures compen-
satoires et des accords OMC/GATT 1994 et chacune d'elles, a2 la demande de l'autre,
fournira des informations sur les régimes d'aide et sur des cas particuliers d'aide de I'Etat.

4. Si une Partie contractante estime qu'une pratique particuliére, y compris dans 'agri-
culture

-ou bien est incompatible avec les dispositions du paragraphe | du présent article,

-ou bien cause ou menace de causer un préjudice grave 4 ses intéréts ou un dommage
matériel a son industrie ou son agriculture,

elle pourra prendre des mesures appropriées dans les conditions et selon les modalités
énoncées a l'article 29. Ces mesures pourront seulement étre prises conformément aux mo-
dalités et dans les conditions définies par I'Accord sur les subventions et mesures compen-
satoires et dans les accords OMC/GATT 1994.

Article 21. Marchés publics

1. Les Parties contractantes considérent que la libéralisation de leurs marchés publics
respectifs constitue un objectif du présent Accord.

2. Chaque Partie contractante mettra au point progressivement sa réglementation des
marchés publics afin de permettre aux fournisseurs de l'autre Partie de présenter des offres
conformément aux procédures d'attribution de ses marchés publics.

3. La Commission mixte examinera I'évolution de la situation par rapport aux objectifs
du présent article pour garantir la liberté d'accés, la transparence et I'ouverture a l'autre Par-
tie des marchés publics de chacunc des Parties contractantes.

4. Au cours de I'examen visé au paragraphe 3 du présent article, la Commission mixte
pourra envisager la possibilité d'élargir I'ouverture des marchés a la lumiére de I'évolution
dans ce domaine des relations internationales.
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Article 22. Elimination des obstacles techniques au commerce

1. Les droits et obligations des Parties contractantes relatifs aux normes ou réglements
techniques et aux mesures apparentées seront régis par I'Accord de I'OMC sur les obstacles
techniques au commerce.

2. Les Parties contractantes compareront et échangeront des informations dans les do-
maines de la normalisation, de la métrologie, de 1'évaluation de conformité et de 'homolo-
gation afin de réduire les obstacles techniques au commerce.

3. Chacune des Parties contractantes, a la demande de I'autre Partie, fournira des infor-
mations sur des cas particuliers de mesures liées aux normes.

4. Afin d'éliminer les obstacles techniques et d'appliquer effectivement le présent Ac-
cord, les Parties contractantes entameront le cas échéant des négociations pour conclure des
accords de reconnaissance mutuelle de leurs rapports d'essais, certificats de conformité et
autres documents liés directement ou indirectement aux évaluations de conformité des pro-
duits qui font l'objet d'échanges commerciaux entre elles, sur la base des réglements en
vigueur dans le pays d'importation.

Article 23. Dumping

Si une Partie contractante constate un dumping au sens de l'article VI du GATT 1994
dans les relations commerciales régies par le présent Accord, elle pourra prendre des
mesures appropriées contre cette pratique conformément a 1'Accord de 'OMC relatif a la
mise en oeuvre de l'article VI du GATT 1994.

Article 24. Protection de la propriété intellectuelle

1. Les Parties contractantes accorderont et assureront une protection adéquate, effec-
tive et non discriminatoire des droits de propriété intellectuelle, y compris les mesures con-
cernant l'attribution et le respect de ces droits. Si nécessaire, cette protection sera portée,
avant la fin de 1998, a un niveau correspondant aux normes de fond des accords multi-
latéraux spécifiés a I'Annexe V du présent Accord (ci-aprés dénommée " Annexe V ").

2. Aux fins du présent Accord, les mots " protection de la propriété intellectuelle " dé-
signent notamment la protection des droits d'auteur et des droits voisins sur les oeuvres lit-
téraires, scientifiques et artistiques originales, y compris les oeuvres musicales, les
programmes informatiques, les bases de données, les enregistrements sonores et visuels, les
brevets, les dessins industriels, les marques commerciales ou de services, les indications
géographiques ainsi que les appellations d'origine, l'architecture des circuits intégrés, les
informations non divulguées, y compris le savoir-faire, de méme que la protection des nou-
velles variétés végétales.

3. Les Parties contractantes coopéreront au sujet des questions de propriété intellectu-
elle. A la demande de I'une ou l'autre d'entre elles, elles tiendront des consultations d'ex-
perts sur ces questions, en particulier sur les activités liées aux conventions internationales,
existantes ou futures, relatives a I'harmonisation, a 'administration et au respect des droits
de propriété intellectuelle et sur les activités dans ce domaine d'organisations internation-
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ales telles que I'Organisation mondiale du commerce (OMC) ou I'Organisation mondiale de
la propriété intellectuelle (OMPI), ainsi que les relations des Parties contractantes avec
d'autres pays concernant la propriété intellectuelle.

Article 25. Mesures générales de sauvegarde

1. Si un produit quelconque est importé en quantités accrues et dans des conditions qui
causent ou menacent de causer

a) soit un préjudice grave aux producteurs nationaux de produits semblables ou direet-
ement concurrentiels sur le territoire de la Partie contractante importatrice,

b) soit des perturbations graves de tout secteur apparenté de 1'économie ou des diffi-
cultés risquant de provoquer une grave détérioration de la situation économique d'une ré-
gion,

la Partie contractante concernée pourra prendre des mesures appropriées dans les con-
ditions et selon les modalités énoncées a I'article 29 du présent Accord.

2. Si la Partie contractante importatrice considére que l'importation d'un produit en
provenance de l'autre Partie ne cause pas de maniére appréciable de préjudice grave ou ne
menace pas d'en causer, elle n'appliquera au produit de 'autre Partie aucune des mesures de
sauvegarde qui pourraient étre imposées aux importations de ce produit en provenance
d'autres pays.

Article 26. Ajustement structurel

1. Des mesures exceptionnelles de durée limitée dérogeant aux dispositions de I'article
3 du présent Accord pourront étre prises par 1'une ou l'autre des Parties contractantes sous
la forme d'une augmentation des droits de douane.

2. Ces mesures ne pourront s'appliquer qu'aux branches de produetion naissantes ou a
certains secteurs en voie de restructuration ou confrontés & de graves difficultés, en parti-
culier lorsque ces difficultés donneront lieu & d'importants problémes sociaux.

3. Les droits de douane a l'importation applicables en raison de ces mesures, sur le ter-
ritoire de la Partie contractante concernée, a des produits originaires de l'autre Partie ne
pourront pas dépasser 25% ad valorem et conserveront un élément de préférence douanicre
pour les produits originaires des Parties contractantes. La valeur totale des importations des
produits assujettis a ces mesures ne pourra pas dépasser 15% de celle enregistrée par I'en-
semble des importations des produits industriels en provenance de 'autre Partie contracta-
nte tels qu'ils sont définis au chapitre premier au cours I'année la plus récente pour laquelle
des statistiques existent.

4. Les mesures en question pourront étre appliquées pendant une période n'excédant
pas trois ans. Elles cesseront de s'appliquer au plus tard le ler janvier 2001.

5. Aueune mesure de ce genre ne pourra étre instituée concernant un produit si plus de
cinq ans se sont écoulés depuis la suppression de tous les droits de douane et de toutes les
restrictions quantitatives ou encore de toutes les impositions ou de toutes les mesures d'effet
équivalent relatives a ces produits.
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6. La Partie contractante concernée informera l'autre Partie de toutes mesures excep-
tionnelles qu'elle compte prendre et, avant la mise en place de celles-ci, a la demande de
cette autre Partie, des consultations auront lieu dans le cadre de la Commission mixte sur
lesdites mesures et les secteurs auxquels elles doivent s'appliquer. Lorsqu'elle prendra de
telles mesures, la Partie contractante concernée remettra a la Commission mixte un calen-
drier de la suppression des droits de douane institués en vertu des dispositions du présent
article. Ce calendrier prévoira l'élimination progressive des droits de douane en cause selon
des taux annuels égaux au plus tard deux ans aprés leur institution. La Commission mixte
pourra décider d'un calendrier différent.

Article 27. Réexportation et pénurie grave

Si l'application des dispositions des articles 7 et 9 du présent Accord entraine

a) ou bien une réexportation a destination d'un pays tiers auquel la Partie exportatrice
applique, en ce qui concerne le produit en cause, des restrictions quantitatives a I'exporta-
tion, des droits d'exportation ou des mesures ou impositions d'effet équivalent

b) une pénurie grave ou une menace de pénurie grave d'un produit essentiel pour la Par-
tie exportatrice

et si les situations susmentionnées causent ou risquent de causer de graves difficultés
économiques a la Partie exportatrice, celle-ci pourra prendre les mesures appropriées dans
les conditions et selon les modalités énoncées a l'article 29 du présent Accord. Ces mesures
ne seront pas discriminatoires et seront supprimées dés que les circonstances ne les justifi-
eront plus.

Article 28. Exécution des obligations

1. Les Parties contractantes prendront toutes les mesures générales ou particuliéres
nécessaires pour assurer l'exécution des obligations leur incombant en vertu du présent Ac-
cord. Elles veilleront a ce que les objectifs énoncés dans celui-ci soient atteints.

2. 8i l'une des Parties contractantes estime que l'autre Partie n'a pas exécuté une obli-
gation lui incombant en vertu du présent Accord, elle pourra prendre les mesures appro-
priées dans les conditions et selon les modalités énoncées a l'article 29 du présent Accord.

Article 29. Modalités d'application des mesures de sauvegarde

1. Avant d'entamer la procédure d'application des mesures de sauvegarde décrites au
présent article, les Parties contractantes s'efforceront de régler tout différend entre elles par
des consultations directes.

2. Si une Partie contractante soumet les importations de produits risquant de provoquer
la situation visée a l'article 25 du présent Accord a une procédure administrative pour ob-
tenir rapidement des renseignements sur la tendance des flux commerciaux, elle en inform-
era l'autre Partie.

3. Sans préjudice des dispositions du paragraphe 7 du présent article, la Partie contrac-
tante qui envisage de recourir & des mesures de sauvegarde le notifiera promptement a l'au-
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tre Partie et lui fournira toutes informations pertinentes. Les Parties contractantes tiendront
sans retard des consultations dans le cadre de la Commission mixte afin de trouver une so-
lution acceptable pour elles.

4. a) Au sujet des articles 25 et 27 du présent Aceord, la Commission mixte examinera
le cas ou la situation en question et pourra prendre toute décision nécessaire pour mettre fin
aux difficultés signalées par la Partie concernée. Si une telle décision n'est pas prise dans
les quarante-cinq jours suivant la saisine de la Commission mixte ou si aucune solution
n'est trouvée dans les quarante-cinq jours suivant la notification a l'autre Partie, la Partie
concernée pourra adopter les mesures nécessaires pour remédier a la situation.

b) Au sujet de l'article 28 du présent Accord, la Partie contractante concernée pourra
prendre les mesures appropriées une fois les consultations terminées ou a I'expiration d'un
délai de trois mois & compter de la date de notification & I'autre Partie.

¢) Au sujet des articles 19 et 20 du présent Accord, la Partie contractante concernée
apportera 4 la Commission mixte toute l'aide nécessaire pour que celle-ci puisse étudier I'af-
faire et, le cas échéant, éliminer la pratique contestée. Si cette Partie contractante ne met
pas fin & cette pratique dans un délai défini par la Commission mixte ou si la Commission
mixte ne trouve pas d'accord dans les quarante-cing jours suivant sa saisine, la Partie con-
cernée pourra adopter les mesures appropriées pour résoudre les difficultés résultant de la
pratique contestée.

5. Les mesures de sauvegarde prises seront immédiatement notifiées & I'autre Partie
contractante. Leur étendue et leur durée seront limitées a ce qui sera strictement nécessaire
pour redresser la situation qui aura donné lieu a leur application et ne seront pas excessives
par rapport au dommage provoqué par la pratique contestée ou la difficulté provoquée. La
priorité ira aux mesures qui perturberont le moins l'application du présent Accord. Les con-
tre-mesures prises par une Partie contractante en raison d'un acte ou d'une omission de I'au-
tre Partie pourront toucher uniquement le commerce de cette autre Partie.

6. Des consultations auront lieu périodiquement dans ie cadre de la Commission mixte
au sujet des mesures de sauvegarde prises en vue de les assouplir ou de les supprimer dés
que les circonstances ne justifieront plus leur maintien.

7. Si des circonstances exceptionnelles appelant une action immédiate rendent l'exa-
men préalable impossible, la Partie concernée pourra, dans le cas des articles 19, 20, 25 et
27, appliquer immédiatement les mesures provisoires rigoureusement nécessaires pour por-
ter remede a la situation. Ces mesures seront notifiées sans retard et des consultations entre
les Parties contractantes seront engagées dés que possible dans le cadre de la Commission
mixte.

Article 30. Difficultés de balance des paiements

1. Les Parties contractantes éviteront autant que possible d'adopter des mesures restric-
tives, concernant notamment leurs importations, en vue de remédier a la situation de leur
balance des paiements.

2. Si l'une des Parties contractantes éprouve de sérieuses difficultés de balance des pai-
ements, ou est sous la menace imminente de telles difficultés, elle pourra, dans les condi-
tions énoncées dans les Accords OMC/GATT 1994, adopter des mesures restrictives, y
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compris des mesures concernant les importations, qui seront de durée limitée et n'iront pas
au-dela de ce qui sera nécessaire pour remédier a la situation de la balance des paiements.
Ces mesures seront progressivement assouplies au fur et 4 mesure que cette situation
s'améliorera et seront supprimées lorsque les circonstances ne justifieront plus leur main-
tien. La Partie concernée informera immédiatement l'autre Partie de leur adoption et, autant
que possible, du calendrier de leur suppression.

3. En appliquant ces mesures commerciales temporaires, la Partie contractante en
question accordera aux importations originaires de l'autre Partie un traitement qui ne sera
pas moins favorable que celui qui sera appliqué aux importations de tout autre pays et ne
portera pas atteinte aux avantages relatifs accordés a cette autre Partie en application du
présent Accord.

4. Tout renforcement appréciable des mesures commerciales pourra justifier des con-
sultations entre les Parties.

Article 31. Clause d'évolution

Une Partie contractante qui consideére qu'il serait utile, dans 1'intérét de 1'économie des
Parties, de développer et d'approfondir les relations instaurées par le présent Accord en les
étendant a des domaines auxquels il ne s'applique pas soumettra une demande motivée a
l'autre Partie. La Commission mixte examinera cette demande et, le cas échéant, pourra
faire des recommandations, en particulier aux fins de I'ouverture de négociations.

CHAPITRE 1V. DISPOSITIONS INSTITUTIONNELLES ET FINALES
Article 32. Commission mixte

1. 11 est institué par le présent article une Commission mixte composée de représen-
tants des gouvernements des Parties contractantes.

2. La Commission mixte est chargée d'administrer le présent Accord et de veiller a sa
bonne exécution. Elle examine toute question importante surgissant dans le cadre du
présent Accord et toutes autres questions commerciales ou économiques d'intérét commun.
Elle reste saisie en permanence de la possibilité d'éliminer d'autres obstacles au commerce
entre les Parties contractantes.

3. Aux fins de la bonne exécution du présent Accord, les Parties contractantes
échangent des informations et, a la demande de I'une ou l'autre d'entre elles, tiennent des
consultations dans le cadre de la Commission mixte.

4. La Commission mixte peut prendre des décisions dans les cas prévus dans le présent
Accord. Les Parties contractantes appliquent ces décisions conformément a leur législation.
La Commission mixte peut aussi faire des recommandations sur toute autre question com-
merciale ou économique présentant un intérét commun pour les Parties contractantes.
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Article 33. Régles de fonctionnement de la Commission mixte

1. Aux fins de la bonne exécution du présent Accord, la Commission mixte se réunira
chaque fois que nécessaire et au moins une fois par an. Chaque Partie contractante peut de-
mander qu'elle se réunisse.

2. La Commission mixte prend ses décisions par commun accord de ses membres.

3. Si le représcntant d'une Partie contractante accepte, avec des réserves, une décision
dont I'application est subordonnée a des conditions de droit interne, cette décision entre en
vigueur a la date de réception de la notification écrite indiquant que ces conditions sont
remplies, 4 moins qu'elle ne prévoie une date ultérieure.

4. Aux fins du présent Accord, la Commission mixte adopte son reglement intérieur.

5. La Commission mixte peut décider de constituer les sous-commissions et les
groupes de travail qu'elle juge nécessaires pour l'aider dans l'exercice de ses fonctions.

Article 34. Réglement des différends

1. Chaque Partie contractantc peut porter devant la Commission mixte tout différend
relatif a I'application ou l'interprétation du présent Accord.

2. La Commission mixte peut régler le différend par voie de décision.

3. Chaque Partie contractante est tenue de prendre les mesures nécessaires a I'applica-
tion de la décision visée au paragraphe 2 du présent Accord.

4. Siun différend soumis 4 la Commission mixte n'est pas réglé conformément aux dis-
positions du paragraphe 2 du présent article, chaque Partie peut notifier a l'autre la désig-
nation d'un arbitre; I'autre Partie nomme alors un deuxiéme arbitre dans les deux mois.

5. La Commission mixte choisit ensuite, dans les soixante jours, parmi des experts pro-
posés par les deux arbitres, un troisiéme arbitre qui n'est ressortissant d'aucune des Parties
contractantes et qui assure la présidence.

6. Les arbitres se prononcent a la majorité des voix dans les quatre-vingt-dix jours ou
dans un délai plus long si la Commission mixte le décide.

7. Chaque Partie contractante prend les mesures nécessaires pour appliquer la décision
des arbitres.

Article 35. Relations commerciales régies par le présent Accord ainsi que d'autres
Le présent Accord n'interdit pas que soient conservées ou crées des unions douanieres,
des zones de libre échange ou des arrangements concernant le commerce frontalier con-
formes aux dispositions de l'article XX1V du GATT 1994 et au Mémorandum d'accord sur
I'interprétation de l'article XX1V du GATT 1994.

Article 36. Annexes et protocoles

1. Les Annexes et Protocoles au présent Accord font partie intégrante de celui-ci.
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2. La Commission mixte pourra décider de modifier les Annexes et les Protocoles. En
pareil cas, les modifications ou amendements entreront en vigueur a la date de réception de
la derniére des notes diplomatiques confirmant l'approbation des Parties contractantes con-
formément 2 leur droit interne.

Article 37. Application territoriale

Le présent Accord s'applique aux territoires douaniers et aux zones franches de la Ré-
publique de Slovénie et de I'Etat d'Israél.

Article 38. Amendements

Les amendements au présent Accord autres que ceux qui sont visés au paragraphe 2 de
son article 36 entreront en vigueur a la date de réception de la derniére des notes diploma-
tiques confirmant que toutes les régles de droit interne auxquelles sont subordonnées leur
entrée en vigueur ont été¢ remplies.

Article 39. Entrée en vigueur

1. Le présent Accord entrera en vigueur le premier jour du mois qui suivra la date a
laquelle les Parties contractantes se seront mutuellement notifié que les conditions aux-
quelles leur droit interne subordonne cette entrée en vigueur ont été remplies.

2. Le présent Accord s'appliquera provisoirement a compter du premier jour du deux-
iéme mois suivant la date a laquelle I'Etat d'Israél aura notifié 4 la République de Slovénie
que les conditions auxquelles le droit interne israélien subordonne son entrée en vigueur
ont été remplies.

Article 40. Validité et dénonciation

1. Le présent Accord est conclu pour une durée illimitée.

2. Chaque Partie contractante pourra dénoncer le présent Accord par notification écrite
a l'autre Partie. Le présent Accord prendra alors fin le premier jour du septiéme mois suiv-
ant la date a laquelle cette notification aura été regue par I'autre Partie contractante.

En foi de quoi les plénipotentiaires soussignés, 4 ce diment autorisés, ont signé le
présent Accord

Fait a Jérusalem, Ie 13 mai 1998, qui correspond au 17 tyar 5758, en deux exemplaires
originaux chacun en langues hébraique, slovéne et anglaise, les trois textes faisant égale-
ment foi. En cas de divergence d'interprétation, c'est le texte anglais qui prévaut.

Pour le Gouvernement de I'Etat d'Israél :
NATHAN SHARANSKY

Pour le Gouvernement de la République de Slovénie :
MARJAN SENJUR
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ANNEXE I

Liste des produits visés aux articles 2 et 11
ANNEXE I’
visée au paragraphe 2 de l'article 3 et au paragraphe 2 de !'article 5
ANNEXE III!
visée au paragraphe 2 de l'article 8
ANNEXE IV!

visée au paragraphe 2 de l'article 9

1. Non publiée ici conformément au paragraphe 2 de l'article 12 du réglement de I'Assemblée
générale destiné a mettre en application I'Artiele 102 de la Charte des Nations Unies, tel
qu'amendé.

194



Volume 2282, 1-40636

ANNEXE V RELATIVE A LA PROPRIETE INTELLECTUELLE
- visée au paragraphe 1 de l'article 24 de I'Accord

1. Les accords multilatéraux visés au paragraphe 1 de I'article 24 sont les suivants :

- Traité de Budapest sur la reconnaissance internationale du dépot des micro-organis-
mes aux fins de la procédure en matiére de brevets (1997, avec amendement de 1980).

- Convention internationale pour la protection des nouvelles variétés de plantes (UP-
OV) (Acte de Genéve de 1991).

La Commission mixte peut décider que les dispositions du paragraphe 1 de l'article 24
de I'Accord s'appliquent & d'autres conventions multilatérales.

2. Les Parties contractantes confirment l'importance qu'elles attachent aux obligations
découlant des accords multilatéraux ci-apres :

- Accord instituant 1'Organisation mondiale du commerce - Accord sur les aspects de
la propriété intellectuelle qui touchent au commerce (Marrakech 1994),

- Convention de Paris pour la protection de la propriété intellectuelle (Acte de Stock-
holm de 1967, amendée en 1979),

- Arrangement de Nice concernant la classification internationale des produits et des
services aux fins de 'enregistrement des marques (Stockholm 1967),

- Traité sur la coopération en matiére de brevets (Washington 1970, amendé en 1979
et modifié en 1984),

- Convention de Berne pour la protection des oeuvres littéraires et artistiques (Acte de
Paris, 1971).
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PROTOCOLE 1
- visé au paragraphe 2 de l'article 3 de I'Accord

SUPPRESSION DES DROITS DE DOUANE ENTRE LA REPUBLIQUE DE SLOVENIE ET
L'ETAT D'ISRAEL

1. Les droits de douane a l'importation applicables en République de Slovénie aux pro-
duits originaires de I'Etat d'Isra€l qui sont énumérés dans I'Annexe A au présent Protocole
seront progressivement réduits conformément au calendrier ci-apres :

-a la date d'entrée en vigueur de I'Accord - a 33% du droit de base,
-au ler janvier 1999 - les droits restants seront supprimés.

2. Les droits de douane a I'importation applicables en République de Slovénie aux pro-
duits originaires de 1'Etat d'Isra&l qui sont énumérés dans I'Annexe B au présent Protocole
seront progressivement réduits conformément au calendrier ci-apres :

-a la date d'entrée en vigueur de I'Accord - a 65% du droit de base,
-au ler septembre 1998 - 4 50% du droit de base,

-au ler septembre 1999- a 35% du droit de base,

-au ler septembre 2000 - les droits restants seront supprimeés.

3. Les droits de douane applicables en République de Slovénie aux produits originaires
de I'Etat d'Isragl qui ne sont pas énumérés dans les Annexes A et B au présent Protocole
seront supprimés a la date d'entrée en vigueur de 1'Accord.

4, Les droits de douane a I'importation applicables dans 1'Etat d'Israél aux produits
originaires de la République de Slovénie qui sont énumérés dans 'Annexe C au présent
Protocole seront progressivement réduits conformément au calendrier ci-apres :

-a la date d'entrée en vigueur de I'Accord - 4 33% du droit de base,
-au ler janvier 1999 - les droits restants seront supprimés

5. Les droits de douane a l'importation applicables dans I'Etat d'Israél aux produits
originaires de la République de Slovénie qui sont énumérés dans 'Annexe D au présent
Protocole seront progressivement réduits conformément au calendrier ci-apres :

-a la date d'entrée en vigueur de I'Accord - a4 65% du droit de base,
-au ler septembre 1998 - 4 50% du droit de base,

-au ler septembre 1999- a 35% du droit de base,

-au ler septembre 2000 - les droits restants seront supprimeés.

6. Les droits de douane sur les importations applicables dans I'Etat d'Isra€l aux produits
originaires de la République de Slovénie qui ne sont pas énumérés dans les Annexes C et
D au présent Protocole seront supprimés a la date d'entrée en vigueur de I'Accord.

7. Chaque Partie contractante veillera & ce que les calendriers de libéralisation établis
dans le présent Protocole ne soient pas négativement affectés par des modifications de la
classification tarifaire des importations, y compris par la création de nouvelles rubriques
tarifaires.
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ANNEXE A AU PROTOCOLE 1!

(Numéros de code du tarif douanier slovéne 1996)
ANNEXE B AU PROTOCOLE 1!

(Numéros de code du tarif douanier slovéne 1996)
ANNEXE C AU PROTOCOLE 1

(Numeéros de code du tarif douanier israélien [996)
ANNEXE D AU PROTOCOLE 1 !

(Numéros de code du tarif douanier israélien 1996)

1. Non publiée ici conformément au paragraphe 2 de l'article 12 du réglement de I'Assemblée
générale destiné a mettre en application 1'Artiele 102 de la Charte des Nations Unies, tel
qu'amendé.
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PROTOCOLE 2. ECHANGE DE CONCESSIONS AGRICOLES ENTRE LA REPUB-
LIQUE DE SLOVENIE ET L'ETAT D'ISRAEL

I. La réduction des droits de douane visée par le présent Protocole est liée aux droits
de douane applicables a la nation la plus favorisée en vigueur a la date de I'importation ef-
fective.

2. A la date d'entrée en vigueur de I'Accord, les droits de douane a 'importation appli-
cables en République de Slovénie seront réduits pour les produits énumérés a I'Annexe A
au présent Protocole et originaires de I'Etat d'Israél conformément aux conditions et dans
les limites des contingents définis dans cette annexe.

3. A la date d'entrée en vigueur de I'Accord, les droits de douane a I'importation apphi-
cables dans I'Etat d'Israél seront réduits pour les produits énumérés a ' Annexe B au présent
Protocole et originaires de la République de Slovénie conformément aux conditions et dans
les limites des contingents définis dans cette annexe.

4. Dans le cas des produits énumérés dans les Annexes A et B au présent Protocole qui
sont soumis a des licences d'importations, ces licences seront délivrées sans retard, con-
formément a la réglementation et aux procédures internes de chaque Partie contractante, a
concurrence des quantités spécifiées.

5. Les droits de douane visés aux paragraphes 2 et 3 du présent Protocole incluent les
droits ad valorem et les droits spécifiques.

ANNEXE A AU PROTOCOLE 2!
(Importations en Slovénie en provenance d'Israél)
ANNEXE B AU PROTOCOLE 2!

(Importations en Israél en provenance de la Slovénie)

1. Non publiée ici conformément au paragraphe 2 de l'article 12 du réglement de I'Assemblée
générale destiné & mettre en application I'Article 102 de la Charte des Nations Unies, tel
qu'amendé.
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PROTOCOLE 3
- visé a l'article 12

CONCERNANT LA DEFINITION DE LA NOTION DE " PRODUITS ORIGINAIRES " ET LES MODAL-
ITES DE COOPERATION ADMINISTRATIVE

Table des mati¢res

Titre premier - Définitions générales

Article premier - Définitions

Titre 1I - Définition de la notion de " produits originaires "
Article 2 - Prescriptions générales

Article 3 - Cumul bilatéral d'origine

Article 4 - Produits intégralement obtenus

Article S -Produits ayant subi une ouvraison ou une transformation suffisante
Article 6 - Ouvraison ou transformation insuffisante
Article 7 - Unité qualificative

Article 8 - Accessoires, piéces de rechange et outils
Article 9 - Assortiments

Article 10 - Eléments neutres

Titre I1I - Prescriptions territoriales

Article 11- Principe de la territorialité

Article 12 - Ouvraison ou transformation hors du territoire de 'une des Parties contrac-
tantes

Article 13 -Transport direct

Article 14- Expositions

Titre IV - Ristourne ou exonération

Article 15 - Interdiction des ristournes ou des exonérations de droits de douane
Titre V - Preuve d'origine

Article 16 - Prescriptions générales

Article 17 - Formalités pour la délivrance d'un certificat de mouvement EUR.1
Article 18 - Certificats de mouvement EUR.I délivrés a posteriori

Article 19 - Délivrance d'un duplicata du certificat de mouvement EUR.1

Article 20 - Délivrance de certificats de mouvement EUR.I sur la base d'une preuve
d'origine délivrée ou établie antérieurement

Article 21 - Conditions requises pour 1'établissement d'une déclaration sur facture
Article 22 - Exportateur agréé
Article 23 - Validité de la preuve d'origine
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Article 24 - Production de la preuve d'origine

Article 25 - Importation par lots

Article 26 - Exonérations de I'obligation de produire une preuve d'origine
Article 27 - Piéces justificatives

Article 28 - Conservation de la preuve d'origine et des piéces justificatives
Article 29 - Divergences et erreurs formellcs

Article 30 - Equivalents en ECU

Titre VI - Arrangements relatifs a la coopération administrative

Article 31 - Assistance mutuelle

Article 32 - Vérification des preuves d'origine

Article 33 - Réglement des différends

Article 34 - Sanctions

Article 35 - Zones franches

Titre VII - Dispositions finales

Article 36 - Sous-commission des questions douaniéres

Article 37 - Annexes

Article 38 - Application du Protocole

Article 39 - Marchandises en transit ou en entrepot

TITRE PREMIER : DISPOSITIONS GENERALES
Article premier. Définitions

Aux fins du présent Protocole

a) par " fabrication ", on entend toute forme d'ouvraison ou de transformation, y com-
pris le montage ou les opérations spécifiques;

b) par " matiéres ", on entend tous les ingrédients, matiéres premiéres, composants ou
piéces, etc., utilisés dans la fabrication du produit;

¢) par " produit ", on entend le produit en cours de fabrication, méme s'il doit servir par
la suite dans une autre opération de fabrication;

d) par " marchandises ", on entend a la fois des matiéres et des produits;

e) par " valeur en douane ", on entend la valeur déterminée conformément a I'Accord
de 1994 relatif a la mise en oeuvre de l'article VII de I'Accord général sur les tarifs
douaniers et le commerce (Accord de 'OMC sur I'évaluation en douane);

f) par " prix départ usine ", on entend le prix payé pour le produit départ usine, sur le
territoire de la Partie concernée, au fabricant dans I'entreprise duquel a été effectuée la dern-
iere ouvraison ou transformation, a condition que ce prix englobe la valeur de toutes les
matiéres utilisée, déduction faite du mondant des taxes intérieures remboursées ou rem-
boursables a I'exportation du produit obtenu;
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g) par " valeur des mati¢res ", on entend la valeur en douane, au moment de I'importa-
tion, des matiéres non originaires utilisées ou, si cette valeur n'est pas connue et ne peut étre
déterminée, du prcmier prix payé et connu pour ces matiéres sur le territoire de la Partie
concernée;

h) par " valeur des matiéres originaires ", on entend la valeur de ces matiéres telle
qu'elle est définie a l'alinéa g) appliqué mutatis mutandis;

i) par " valeur ajoutée ", on entend le prix départ usine, déduction faite de la valeur en
douane de chacun des produits incorporés qui n'étaient pas originaires du tcrritoire des Par-
ties;

j) par " chapitres " et " positions ", on entend des chapitres et des rubriques (2 quatre
chiffres) de la nomenclature qui constitue le Systéme harmonisé de désignation et de cod-
ification des marchandises (dénommé dans le présent Protocole le " Systéme harmonisé "
ou " SH n);

k) l'adjectif " classé " se référe a la classification d'un produit ou d'une matiére sous une
position donnée;

1) par " expédition ", on entend des produits qui sont soit envoyés simultanément par
un exportateur a un destinataire, soit consignés dans un document de transport unique cou-
vrant l'envoi desdits produits par l'exportateur au destinataire ou, a défaut de ce document,
dans une facture unique;

m) par " territoires ", on entend également les eaux territoriales.
TiTRE II. DEFINITION DE LA NOTION DE " PRODUITS ORIGINAIRES "
Article 2. Régles d'origine

Aux fins de I'application du présent Protocole, les produits ci-aprés seront réputés orig-
inaires d'une Partie contractante :

a) Les produits entiérement obtenus sur le territoire de cette Partie contractante, au sens
de 'article 4 du présent Protocole;

b) Les produits obtenus sur le territoire de cette Partie contractante et dans la fabrica-
tion desquels entrent des matiéres qui n'ont pas été intégralement obtenues sur ce tetritoire,
a condition que ces matiéres aient subi, sur ledit territoire, des ouvraisons ou transforma-
tions suffisantes au sens de l'article 5 du présent Protocole.

Article 3. Cumul bilatéral d'origine

Les matieres originaires du territoire d'une Partie contractante seront considérées com-
me des matieres originaires du territoire de l'autre Partie si elles entrent dans la fabrication
d'un produit obtenu sur celui-ci. Il ne sera pas nécessaire que ces matiéres aient subi une
ouvraison ou une transformation suffisante, a condition que I'ouvraison ou la transforma-
tion opérée aille au-dela des opérations énumérées au paragraphe 1 de l'article 6 du présent
Protocote.
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Article 4. Produits intégralement obtenus

Seront réputés avoir été intégralement obtenus sur le territoire d'une Partie contractante

a) Les produits minéraux extraits du sol ou de fonds marins de ce territoire;
b) Les produits végétaux récoltés sur ce tcrritoire;

c¢) Les animaux vivants nés et élevés sur ce territoire;

d) Les produits obtenus a partir d'animaux vivants élevés sur ce territoire;
e) Les produits de la chasse ou de la péche pratiquée sur ce territoire;

f) Les produits de la péche en mer et les autres produits de la mer capturés en dehors
des eaux territoriales d'une Partie contractante par ses navires;

g) Les produits fabriqués a bord de ses navires-usines exclusivement a partir de pro-
duits visés a l'alinéa f);

h) Les articles usagés récupérés sur ce territoire et ne pouvant servir qu'a l'extraction
de matiéres premicres, y compris les pneumatiques usagés ne pouvant étre utilisés que pour
le rechapage ou comme déchets;

i) Les déchets et rebuts résultant d'opérations manufacturiéres effectuées sur ce terri-
toire;

) Les produits extraits des fonds marins ou du sous-sol de la mer hors des eaux terri-
toriales de la Partie concernée, a la condition que celle-ci ait le droit exclusif d'exploiter les
fonds marins et le sous-sol en question;

k) Les marchandises fabriquées sur ce territoire exclusivement a partir de produits
visés aux alinéas a) a j);

2. Les mots " ses navires " et " ses navircs-usines " utilisés aux alindas f) et g) du para-
graphe 1 du présent article s'entendent exclusivement des navires et navires-usines a la fois

a) qui sont immatriculés ou enregistrés sur le territoire d'une Partie contractante;
b) qui battent pavillon de cette Partie;

c) qui appartiennent, pour 50% au moins, a des ressortissants de cette Partie, ou 4 une
entreprise dont le siége est situé sur le territoire de ladite Partie, dont le ou les directeurs, le
président du conseil d'administration ou du conseil de surveillance et la majorité des mem-
bres de ce conseil sont des ressortissants de cette Partie et dont la moitié¢ au moins du cap-
ital, s'il s'agit de partenariats ou de sociétés a responsabilité limitée, appartient a cette Partie
ou a des organismes publics ou a des ressortissants de cette Partie;

d) dont le capitaine et les officiers sont des ressortissants de cette Partie;
c) dont 75% au moins des membres de I'équipage sont des ressortissants de cette Partie.

Article 5. Produits ayant subi une ouvraison ou une transformation suffisante

1. Aux fins de I'application de l'article 2 du présent Protocole, les produits qui ne sont
pas intégralement obtenus sont réputés avoir subi une ouvraison ou une transformation suf-
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fisante lorsque sont remplies les conditions énoncées dans la liste figurant dans I'Annexe II
au présent Protocole.

Les conditions susmentionnées définissent, pour tous les produits visés par 'Accord,
l'ouvraison ou la transformation que doivent subir les matiéres non originaires utilisées
pour la fabrication desdits produits et ne concernent que ces matiéres. Par conséquent, si un
produit, qui a acquis le statut originaire du fait qu'il remplit Ies conditions énoncées dans la
liste, est utilisé dans la fabrication d'un autre produit, les prescriptions applicables au pro-
duit auquel il est incorporé ne lui sont pas applicables et il ne sera pas tenu compte des mat-
iéres non originaires qui ont pu entrer dans sa fabrication.

2. Nonobstant les dispositions du paragraphe 1 du présent article et sauf dans les cas
prévus au paragraphe 4 de l'article 12 du présent Protocole, les matiéres non originaires qui,
conformément aux prescriptions de la liste, ne devraient pas entrer dans la fabrication d'un
produit peuvent étre toutefois utilisées a condition que :

a) leur valeur totale n'excéde pas 10% du prix départ usine du produit;

b) 'application des dispositions du présent paragraphe ne conduise pas au dépassement
de I'un des pourcentages fixés dans la liste pour la valeur maximale des matiéres non orig-
inaires.

Les dispositions du présent paragraphe ne s'appliquent pas aux produits des chapitres
50 a 63 du Systéme harmonisé.

3. Les dispositions des paragraphes 1 et 2 du présent article s'appliquent sous réserve
des dispositions de l'article 6 du présent Protocole.

Article 6. Ouvraison ou transformation insuffisante

1. Sans préjudice des dispositions du paragraphe 2 du présent article, les opérations ci-
dessous sont considérées comme des ouvraisons ou des transformations insuffisantes pour
conférer le statut de produits d'origine, que les prescriptions de l'article 5 soient ou non sat-
isfaites :

a) les opérations visant a assurer la bonne conservation des produits lors du transport
et de I'entreposage (ventilation, éparpillement, séchage, refroidissement, salaison, mise en
solution & base d'anhydride sulfureux ou dans d'autres solutions similaires, élimination des
parties endommagges et opérations similaires),

b) les opérations simples consistant a dépoussiérer, tamiser ou cribler, a trier, a classer,
4 apparier (y compris a constituer des assortiments d'articles), a laver, a peindre, & dé-
couper;

©)i) les changements d'emballage ainsi que le fractionnement et l'assemblage des colis,

ii) la simple mise en bouteilles, en flacons, en sacs, en caisses ou en boites, la fixation
sur des cartes ou des panneaux, etc., ainsi que toutes les autres opérations simples d'embal-
lage;

d) I'apposition de marques, d'étiquettes ou d'autres signes distinctifs similaires sur les
produits ou leur emballage,
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e) le simple mélange de produits, qu'ils soient ou non de types différents, lorsqu'un ou
plusieurs composants du mélange ne répondent pas aux prescriptions énoncées dans le
présent Protocole pour pouvoir étre réputés originaires,

f) Le simple assemblage de pi¢ces pour constituer un produit complet,
g) La combinaison de deux ou plus de deux opérations mentionnées aux alinéas a) a f),
h) L'abattage d'animaux.

2. Toutes les opérations dont un produit aura fait I'objet sur le territoire d'une Partie se-
ront prises en considération en bloc pour déterminer si I'ouvraison ou la transformation sub-
ie par ce produit doit étre considérée comme insuffisante au sens du paragraphe 1 du
présent article.

Article 7. Unité qualificative

1. L'unité qualificative en vue de l'application des dispositions du présent Protocole est
le produit particulier qui est considéré comme l'unité de base pour déterminer la classifica-
tion d'aprés la nomenclature du Systéme harmonisé.

11 s'ensuit donc que :

a) Si un produit constitué d'un groupe ou d'un assemblage d'articles est classé sous une
seule position du Systéme harmonisé, c'est I'ensemble qui constitue I'unité qualificative;

b) Si une expédition groupe plusieurs produits identiques classés sous une méme po-
sition du Systéme harmonisé, chacun de ces produits doit étre pris séparément aux fins de
l'application des dispositions du présent Protocole.

2. Si, conformément 4 la régle générale S du Systéme harmonisé, 'emballage est com-
pris dans le produit aux fins de classification, il le sera également aux fins de la détermina-
tion de l'origine.

Article 8. Accessoires, piéces de rechange et outils

Les accessoires, piéces de rechange et outils, expédiés avec un matériel, une machine,
un appareil ou un véhicule, qui font partie de son équipement normal et qui sont comptabi-
lisés dans son prix ou ne sont pas facturés séparément, seront réputés former un tout avec
le matériel, la machine, I'appareil ou le véhicule en question.

Article 9. Assortiments

Les assortiments, au sens de la régle générale 3 du Systéme harmonisé, seront réputés
originaires si tous les produits qui les composent sont originaires. Néanmoins, si un assor-
timent se compose a la fois de produits originaires et de produits non originaires, il sera,
dans son ensemble, réputé originaire a condition que la valeur des produits non originaires
ne dépasse pas 15% du prix de l'assortiment départ usine.
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Article 10. Eléments neutres

Afin de déterminer si un produit est originaire, il ne sera pas nécessaire d'établir l'orig-
ine des éléments suivants qui pourraient étre utilisés dans sa fabrication :

a) énergie et combustibles;
b) usine et équipement;
¢) machines et outils;

d) marchandises qui n'entrent pas ou ne sont pas destinées a entrer dans la composition
finale dudit produit.

TITRE III. PRESCRIPTIONS TERRITORIALES
Article l1. Principe de la territorialité

1. Les conditions énoncées au Titre 11 du présent Protocole concernant I'acquisition du
statut originaire doivent étre remplies sans interruption sur le territoire des parties contrac-
tantes, sauf comme prévu a l'article 12.

2. Si des marchandises originaires exportées du territoire d'un Partie contractante vers
celui d'un autre Etat sont renvoyées, sauf comme prévu a l'article 12 du présent Protocole,
elles sont considérées comme non originaires, a8 moins qu'il puisse étre démontré a la satis-
faction des autorités douaniéres :

a) que les marchandises renvoyées sont les mémes que celles qui ont €té exportées;

b) que ces marchandises n'ont pas subi d'opération au-dela de celles qui sont néces-~
saires pour les conserver en bon état pendant qu'elles se trouvent dans ce pays ou qu'elles
sont exportées.

Article 12. Ouvraison ou transformation hors du territoire de l'une des Parties

1. Sans préjudice des dispositions de l'article 3 du présent Protocole, l'acquisition du
statut d'origine sur le territoire de I'une des Parties contractantes dans les conditions énon-
cées au Titre II ne sera pas affectée par 'ouvraison ou Ia transformation dont feront l'objet,
hors du territoire de cette Partie, les matiéres exportées de ce territoire et ultérieurement
réimportées dans le méme territoire, a condition qu'elles remplissent les conditions suiva-
ntes :

a) que ces matiéres soient intégralement obtenues sur le territoire de la Partie con-
cernée ou aient subi, avant leur exportation, une ouvraison ou une transformation allant au-
dela des opérations considérées comme insuffisantes au sens de l'article 6 du présent Pro-
tocole;

b) qu'il puisse étre démontré a la satisfaction des autorités douaniéres :

1) que les marchandises réimportées sont issues de l'ouvraison ou de la transformation
des matiéres exportées,
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ii) que la valeur ajoutée totale acquise hors du territoire de la Partie concernée, calculée
sur la base des dispositions du présent article, ne dépasse pas 10% du prix départ usine du
produit fini pour lequel le statut d'origine est revendiqué.

2. Aux fins de l'application des dispositions du paragraphe 1 du présent article, les pre-
scriptions énoncées au Titre II au sujet de I'acquisition du statut d'origine ne s'appliquent
pas a l'ouvraison ni la transformation réalisée hors du territoire de la Partie concernée.
Toutefois si, dans la liste pertinente de 1'Annexe, une régle fixant la valeur maximale de
toutes les matiéres non originaires utilisées est appliquée pour déterminer le statut d'origine
du produit fini, la valeur totale des matiéres utilisées sur le territoire de la Partie concernée
augmentée de la valeur ajoutée acquise hors dudit territoire calculée sur la base du présent
article n'excédera pas le pourcentage indiqué.

3.Aux fins de l'application des dispositions des paragraphes I et 2 du présent article,
par " valeur ajoutée totale ", on entend tous les coiits accumulés hors du territoire de la Par-
tie concernée, y compris la valeur totale des mati