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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES
OF AMERICA AND THE GOVERNMENT OF THE HELLENIC
REPUBLIC REGARDING MUTUAL ADMINISTRATIVE ASSISTANCE
BETWEEN THEIR CUSTOMS ADMINISTRATIONS

The Government of the United States of America and the Government of the Hellenic
Republic;

Considering that offenses against Customs laws are prejudicial to the economic, social,
fiscal, and commercial interests of their respective Countries;

Considering the importance of assuring the accurate assessment of Customs duties and
other taxes;

Convinced that action against Customs offenses can be made more effective by coop-
eration between their Customs Services;

Convinced that mutual administrative assistance constitutes an effective instrument to
combat illicit traffic in objects of a cultural or artistic nature;

Desirous to enhance and supplement mutual assistance practices already in effect be-
tween their Customs Administrations;

Having regard to the Recommendation of the Customs Cooperation Council on Mutual
Administrative Assistance of December 5, 1953;

Have agreed as follows:

Article I. Definitions

For the purposes of the present Agreement:

"Customs Laws" shall mean such laws and regulations enforced by the Customs Ser-
vices concerning the importation, exportation, transit of goods as relate to Customs duties
and other taxes, or to prohibitions, restrictions and other similar controls respecting the
movement of goods and other controlled items across national boundaries.

"Customs Administrations or Services" shall mean, in the United States of America
the United States Customs Service, Department of the Treasury, and in Greece, the Cus-
toms Administration of the Ministry of Finance of the Hellenic Republic.

"Offense" shall mean any violation of the Customs laws as well as any attempted vio-
lation of such laws.

Article II. Scope ofAssistance

1. The Parties agree to assist each other through their Customs Services to prevent,
investigate and repress any offense, in accordance with the provisions of the present Agree-
ment.
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2. Assistance, as provided in this Agreement, shall also include, upon request, all in-
formation apt to ensure the accurate assessment of Customs duties and other taxes by the

Customs Administrations.

3. Assistance, as provided in paragraphs 1 and 2, shall be provided for use in all pro-

ceedings, whether judicial, administrative or investigative and shall include but not be lim-
ited to proceedings on classification, value and other characteristics relevant to the

enforcement of the Customs laws, and proceedings on fines, penalties, forfeitures, and liq-
uidated damages.

4. All assistance under the present Agreement by either Party will be performed in

accordance with its laws. Where the requesting Party is permitted to participate in actions
in the territory of the requested Party as provided for in Article VII, such participation shall
be subject to the laws of the requested Party.

Article III. Confidentiality

1. Information, documents and other communications received in the course of mu-
tual assistance may only be used for the purposes specified in the present Agreement, in-
cluding the use in judicial or administrative proceedings. Such information, documents and

other communications may be used for other purposes only when the supplying Party has
given its express consent.

2. Any intelligence, documents or other information communicated or obtained un-
der this Agreement shall be afforded in the receiving Country the same protection in respect
of confidentiality and official secrecy as applies in that Country to the same kind of intel-
ligence, documents and other information obtained in its own territory.

3. Inquiries, information, documents and other communications received by either

Party shall, upon request of the supplying Party, be treated as confidential. The reasons for
such a request shall be stated.

Article IV. General Rules on Mutual Assistance

1. All actions under the present Agreement by either Party will be performed in ac-
cordance with its laws.

2. In cases where the requested Party is of the opinion that compliance with a request
would infringe upon its sovereignty, security, public policies or other substantive national
interest, assistance can be declined or compliance may be made subject to the satisfaction

of certain conditions or requirements. If compliance with a request is declined in applica-
tion of this paragraph, a notification thereof shall be made to the requesting Party.

3. In cases where a request is made which the requesting Administration itself would
be unable to comply with if requested by the other Administration, the requesting Admin-
istration shall draw attention to this fact in its request. Compliance with such a request shall
be within the discretion of the requested Administration.
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Article V. Form and Substance of Requests for Assistance

1. Requests pursuant to the present Agreement shall be made in writing. Documents
necessary for the execution of such requests shall accompany the request. When required
because of the exigencies of the situation, oral requests may also be accepted but shall be
confirmed in writing.

2. Requests pursuant to paragraph I of this Article shall include the following infor-
mation:

(a) the authority making the request

(b) the nature of the proceedings

(c) the object of and the reason for the request

(d) the names and addresses of the parties concerned in the proceedings, if
known, and

(e) a brief description of the matter under consideration and the legal elements
involved.

Article VI. Channels of Communication

1. Assistance shall be carried out in direct communication between officials desig-
nated by the respective Customs Services.

2. In case the Customs Service of the requested Party is not the appropriate agency
to comply with a request it shall attempt to obtain the requested information from the ap-
propriate source in order to transmit it to the requesting Party.

Article VIL Execution of Requests

1. The requested Customs Service shall endeavor to seek any official or judicial mea-
sure necessary to carry out the request.

2. The Customs Service of either Party shall, upon the request of the other Party con-
duct, and permit the requesting Party to be present during, any necessary discussions or in-
terviews, including the questioning of persons who might have information leading to the
discovery of offenses.

3. The Customs Service of either Party shall, upon the request of the Customs Ser-
vice of the other Party, undertake or may permit the requesting Party to undertake verifica-
tions, inspections, and fact-finding inquiries in connection with the matters referred to in
the present Agreement.

4. A request by a Party that a certain procedure be followed shall be complied with,
subject to the laws of the requested Party.

5. The requesting Party shall, if it so requests, be advised of the time and place of the
action to be taken in response to the request so that such action may be coordinated.
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6. In the event that the request cannot be complied with, the requesting Party shall
be promptly notified of that fact, with a statement of the reasons and of circumstances
which might be of importance for the further pursuit of the matter.

Article VIII. Files, Documents, and Witnesses

1. Originals of files, documents and other materials shall be requested only in cases
where copies would be insufficient. Upon specific request, copies of such files, documents
and other materials shall be appropriately authenticated.

2. Originals of files, documents and other materials which have been transmitted
shall be returned at the earliest opportunity; rights of the requested Party or of third Parties
relating thereto shall remain unaffected.

3. With the agreement of the requested Party authorization may be given for officials
specially designated by the requesting Party to consult in the offices of the requested Party,
the relevant books, registers and other documents or data media held in those offices, take
copies thereof, or extract any information or particulars relating to the offense.

Article IX Witnesses and Experts

1. Where it is not sufficient for evidence to be given solely in the form of a written
statement, at the request of the Customs Administration of either Party, the Customs Ad-
ministration of the other Party, to the extent of its ability, shall authorize its officials to ap-
pear before a court in the territory of the requesting Party as witnesses or experts in the
matter of a Customs offense.

2. The request for appearance shall specify, in particular, in what case and in what
capacity the official is to be heard. The Customs Administration of the Party accepting the
request shall, in authorizing appearance, state any limits with which its officials should
comply in giving evidence.

Article X Costs

The Parties shall waive all claims for reimbursement of costs incurred in the execution
of the present Agreement. Expenses for witnesses and fees of experts in execution of the
provisions of Article IX of the Agreement shall be borne by the requesting Party.

Article XI. Works ofArt, Antiquities and Cultural Property

1. The Customs Administration of either Party shall, on its own initiative, communi-
cate promptly to the Customs Administration of the other Party, if the latter is directly con-
cerned, any available information on operations involving smuggling in works of art,
antiquities of other cultural property, or on persons or means engaged in such operations.

2. Upon request, the Customs Administration of either Party shall, to the extent of its
competence and ability, maintain special surveillance for a specified period over move-
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ments of items mentioned in paragraph I of this Article, including movements of persons
and means of transport involved.

Article XII. Special Instances of Assistance

1. Upon request, the Customs Services shall inform each other whether goods ex-

ported from the territory of one Party have been lawfully imported into the territory of the

other Party. The information shall, upon request, contain the Customs procedure used for
clearing the goods.

2. The Customs Service of one Party, upon the request of the Customs Service of the

other Party, shall, to the extent of its ability, exercise special surveillance of:

(a) means of transport suspected of being used in offenses within the territory of
the requesting Party;

(b) goods designated by the requesting Party as the object of an extensive illicit
trade, of which it is the Country of destination;

(c) particular persons known or suspected by the requesting Party of being en-

gaged in an offense.

3. The Customs Services of the Parties shall, upon request, furnish each other all

available information regarding activities which may result in offenses within the territory
of the other Party. In serious cases which could involve substantial damage to the economy,

public health, public security, or any other vital interest of the other Party, such information
shall be supplied without being requested.

4. The Customs Services of the Parties shall, upon request, provide each other doc-

umentation at their disposal relating to transportation and shipment of goods, showing val-
ue, disposition and destination of those goods.

Article XIII. Implementation of the Agreement

The Customs Administration of the United States Customs Service, Department of the

Treasury of the United States of America and the Ministry of Finance of the Hellenic Re-
public, may communicate directly for the purpose of dealing with matters arising out of the

present Agreement which are not questions of foreign policy or international law, and after
consultation shall issue any administrative directives for the implementation of the present
Agreement, and shall endeavor by mutual accord to resolve problems or doubts arising
from the interpretation or application of the Agreement.

Article XIV. Entry into Force and Termination

1. This Agreement shall enter into force on the ninetieth day following the date on
which the Parties notify one another by an exchange of diplomatic notes, that they have ac-
cepted its terms, and that all necessary national legal requirements for entry into force have

been fulfilled.
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2. The Parties agree to meet in order to review this Agreement at the end of five years
counted from the date of its entry into force, unless they notify one another in writing that
no review is necessary.

3. This Agreement may be terminated by written notice through diplomatic channels

and shall cease to be in force six months after such notice has been given.

In Witness Whereof, the undersigned being duly authorized by their respective Gov-
ernments have signed this Agreement.

Done at Athens, in duplicate, this 31st day of July, 1991, in the English and Greek lan-
guages, each text being equally authentic.

For the Government of the United States of America:

MICHAEL G. SOTIRHOS

For the Government of the Hellenic Republic:

IOANNIS PALEOKRASSAS
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[GREEK TEXT - TEXTE GREC]

EYM4DNIA

METAEY

THE KYBEPNHEHE TON HN,')MENON nOAITEION THE AMEPIKHE KAI THE KYBEPNHEHE

THE EAAHNIKHl AHMOKPATIAE OY A¢OPA ITHN AMOIBAIA AIOIKHTIKH EYNAPOMH

METAIY TON TEAnNEIAKON TOYE YfHPEZION

H KuBtpvon TWv Hvwtvwv flOXciTE1v Tn< ApKtl( KOI n KuBtpvnon
TnC EXXrviK6( tAflOKPcTrUC:

eEWDOOVTo 6TI 01 RQPO60£1 TwV TEXWVEIQK6V V6pwV IGOI0X6TOUV

TO OIKOVOUIK6, KOIVWVIK6, 6nfOOIOVOPlK6 KaI E£11O011(d OUWJtPOVTO TUV

UVTIOTOIXUV XWJ6V TOUC,

"ExovToc u16On Tn onpaclo Tn( E&Oo@6XlOfQ TnC aKpIoO6( EKTr-

PfonC Twv 6o0piv KOI TWV dXkwv 06pwv,

REt1PO9VEC 6T! n 6pdOn EVQVTIOV TwV TEXWVEIGK(V rOpO6OEWV

UUOPET VG yVEI IIEpmoO6Epo aROTEXEOUOTIK WE Tn OUVEQyOOtO VETOU)

TwV TEXWVEIOK6V TOU( YnlnvEoi6,

flERE!OtVEC 6ti n aito!cia 610KrnTIKA oUV6pOi) OUOTEXEI tVG

OUOTEXEOPOTIK6 6pyovo KQarIOXtInOnC nli: iapdvopqC btaK[VnOnc EIt6V

NOXITIOTIXIC ) KaOXITEXVIK5( IOi(,

EuieuWvTa( VC EvIOXGOOUV KOI Va OupakXfO(oouv Ti IpGKTIKt(

OpoioaIfa ouv6poonc OoU Eocpa6 OVTalt 66n PETO&O TWV TEXWVEIOK6V TOU(

YInPEOiV.

'EXOVTac uR60n T Eiaion TOU lupouXou TEXWVEIQK6C EUVEpya-

0ta yiO Tnv AuOtoafaAOIKnTIK6 Euv6popi6 Tn 5nc AEKEWOpfOU 1953,

Euupvnoov To OK6kOuft:
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"Apopo I

0plopol

KoT6 Tnv fVVOIQ Tnc tapooac EuwpVwfac:

0 6po ''TEXwvEbKof v6Aoit onpOrvEi TOUt v6UouC KOI KQVO-

vIoPoOC Iou E(Pa6(OVTOI 0u6 Tii TEXWV)EIQKf Yinp ofc ou aopoOv

Tnv sioayi, E4yQylY Koa 61OpCTOK6pIOv PlOEupdrWv O OXE O pE

6W0jo6C Ka 6X)ouq T6pouC 6 PE 01OyOpEOoIIC., aEPIOPOpOOC XOt 6XXOUC

iop6polouC EXtyXOuc 6oov CITop6 Tn 6aKtvnon -IJOpEULJdiUv Kai dkkuv

EAEYXOUtVWV E16(v 6ia TWV EeVIK6V Ouv6puv.

0 dpoC "TcXWVEIOKt( A1OIKX6EI 4 YxqPEarE(' OQUOfVEI OTIC

Hvwp1VEC nOXITE!EC Tnc AIJEPIK6C, TTV TEXWVEIQK6 YIaPEOfo Twv Hvwptvwi

fOx)TEI(V TOU YIOUPyE(OU OiKOV3PiK6V, KOL OTV ExXd6O, TnV TEXuvEIGK6

YunlpEOfa TOU YuOUpyEfoU OKOVOPIK(V TfC ExnvIKfIC AfpOKp0iIac.

0 6poc 'i'P adocon'' onwalvEl K68E tQpd aon TwV TEXWVEIaK(jV

v6pwv, 6r ic Kl K 8c awfitcoa wjoonc Twv ¢6puv OUTOV.

"AOepo 2

"EKTaOn Euv6popilc

1. To tmipn OUp'pUVOoV VO On3OOV TO tVa TO W)o PtOW Twv TEXW-

VEIOK3V TOUC YVfpE1O6V YIG TIv Up6Xcn, EPEOVnOl KOt KOTOOTOX6j K8E

lopdoaanc, a~uv.Jva PE Tic 6bord Ebc( inc frapaG.3aC Euuowac.

2. H ouv6pop, d6rc POOaotffETGa OTn EUPQWV(G OUT4, VEfI)k~p-

06VEI EIffOnC, WETd aff6 ofTnon, 6)XE TIC lknpoToDoEC You Elva vp6-

OPOPEC YlO TfV E&GOvdXIOn TnC 0K(0o00C EKTtplOC Twv 6OOpLjv KaI

dXXwv p6puv a6 TIC TEXWVEIOKtq YlnOE0fEC.



Volume 2259, 1-40240

3. H oov6popi, 61U( IpoDXtRTaroI OTI C lGOPypMoU(I 1oi 2,

EIPtXETGI yIO XP On OE 6XEC TIC 6106IKOo(EC, 6IKOOTIKfC, 61o1KnTIKf(,

f EPEUVnTtXtC KOI REpIXOP]dVEI, XWPIC KOI VO DEpIOpI(E1OI Or OUOf,"

61GI6KOO[E< yIo TnV KOT6TaOn, TV OVfO Ki 6XXO XOPQKTnpIOTIK6 OXE-

TIKd WE TnV EIPbOO' TWV TEXWVEIGKOV v6pwv, twC6 Koi 6to6txoO(EC

ER10OX6< IpOOT(PUWV, UOIVOV, XGTOOXtOEVV KOI UpOipCVpwVntvwV O10f-

PIGOEUV.

4. KdeE Euv6popl, SdOEt TnC vopoOoC Eupguvloc, a16 TO 9vo

TO dXXO MPo C, ea 6iEVEpyEfITQ OOifpWVG WE TOUC v61OUC TOO. OTv

OTO 3ITOV MOO0C GIO)XETOt n d6Eio OULPPTOXnC OE EVfPYEIEC LPOa OTnV

EiIKp6TEIO TOO MtpOUC TPOC TO Oio0o OIEUBOVETOIi aITfTo, 6nuw vpo-

OXfUETQI OTO dopo 7, n OUPPETOXI OUT6 6a Un6KEITGI OTOUC V6pOU< TOU

MtpOuC lPOQ TO OIOfO OIoEUBOVE0iO n a3Tnon.

"ApOpo 3

EulIOTEUTIK6TnTG

1. ~fxpoipopTEC, yY032IO 10( OXEC yVUOTOR01O6EIC WEPIEp X6 EVEc

OTG uXaoIo upotaoaC Cuv6popQ UIOpEI VQ XPfOIPOIIOLOOVTOI

w6vo YIa TOUC OKOVO6C iOU KOOPI OVTaI OTnV zapO60o Eupov-a, lEPI-

XULBOVOPitVfC Ka TnC XPfnC TC oE 61KOOTiKtC A 51OIKlTIKxC 61O61KOOlEC.

lXflpO OpEC, tyypoGO KQ0 dXXEC yVWOCTOIOIOEIC TOU Ef6OUc GUTOO WWO-

POUV VO xpnOILOlOIOOvTc YI 6XXOUC OKOO0C w6VO E06ooV TO MEPOC

1OU TIC RaPtXEI: fxE 60lEt In PnT1i TOU OuvalvEon.

2. K68E EVEZEPYGOtVn ffXnPOP3oPfo, tyypGOG 6 dXXEC lXkn0pOPEC.

11Ou yVUOTOffOIOUVTOI i REpItPXOVTGI: OdOEI TnC IOPOOOOC EUPWVIOC, TOy-

XdVOUV OTfl X(WPGU 10 1E)tXOVTGL TflC f6taC IlPOCTQOIO av6 d6nol~n EVR1I-

OTEUTIK6TnTQC KOI E110POU OROpP6TOU IE EKETVn OU EOapp6ETI Ou6

TnV TEXEUTOIGQUTn XWPQ OTIC 16fOu E ouC EnE&EPYOO&VEC iXflpopop[E(,

tyypo~ aO Kai GXEC ftXnPO OPE( IOU GTOKT6VTaI OTn 61KO TnC E1IKp6TEIG.
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3. 'EpEuVEC, WXfnpDOOTEC, tyyPOIo KO 6XXEC YvuoToNO JtOEIC

IOU IE=CIpXOV'/at OTO fVO A OTO dXXO Mtpoc &o xooTrp.oraI. OOV EPLIII

OTEUTIKtC, UET6 016 OtTaOn TOU IGPCXOVTOC MWQOU . 01 X6yoi PIQC Tf-

TOiOc afTnOnO Ba PlnPOVEOVTO OnTd.

'Acpo 4

rEViKof KqV6VEC Apoiafo( Euv6popfi

1. "OXE( O EVtPYEIE(, W0EI TnC uapooa [uptWvfaG 0116 TO

tva i TO MXo Mgpc Ba 61EVEPyOOVTo: O 69WVQ PC TOUC v6uou( TOU.

2. ErIC UEPIITQOEIC IOU TO MtpoC OTO OlOO OUEUOOVETQI n

fTrqon ETvoI Tnr yv~pp; 6Ti 00 upOocjoqJE P O iaT QOn 00 WQOEOXIrT

TnV KUPIQOXfO, inV oo XtoTn~xL6X)vrrr , ktKiA Mo ouob06c

EVIKX6 TOU OUuQtPOV, PIOPEf VO OPVnBE[ Tqv Ouv6poup A VG GtOE1 Tr
o-uu6p'oon U16 ,TOv 6p3 T(3( IKOVO IOfn3nC OOt1OUtVWV 1PO9O9tOrVv fI

OGuITtACEWV. Edv n ouppj6pwon PE WIG urrnOn U1OTEXtOEI OVTIKEfPEVO

6PVnO(n KOT' EapiJOYA Tnl IQpOO0Ia0QP pYodQU, YfVEToI V<oO(TVWOn IEP

TOO yEyovMTOC OUT06 OTO 3ITO0V MWpOC.

3. ETIC IEPtITOOEIC 61ou U O~d6XETt Q ofT ol Ipo T(V onofa n
f6te n Io ToOo YunpEofa 6Ev 0o Virov OE otn V ouJopui8Ef E6V n

OfTOnO npOEOX6TOV ai6 6XXr YinpEofa n 0170603 YIflDEO E( £PIOT6 TI1V

IP3ooXti OTO yEyov6( OUT6 PE TnV 0ITnOi Tn(. H oupp6ppwon uE Via
TtTOia OfTOfl 80 aI6KEITOI OTn 6IOKPITIK6 EUXtPEIO TnC YfqpEOioC

Wpo( Tnv 11ofo OnEuO86(TU.

"AOpo 5

Tio KO flEPiEx6pEVO AtTAOEWV Euv6popAIC

1. 01 oG11OIa, 06oEI TnC IPO6OaC EUPOUVfC ytvOvTOI EYYDOWC.

Tnv GfTnOn OUVO6EUOUV tyypopo 1ou EfVoI OVOYKO[O YI0 TnV EKTtXEO6

Tn. "OTOv 3101TEfTI k)6yw (n OVdYKC TWV 1EPIOTdOEqV, EiVOI 6UVOT6

q 611050XA lPOipOPIKOiV OITtAOEUV 04 OlIO(Ec 6UwC E11(0EI0lVOVTOI EyyPdiQUC.
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2. 01 GIT4OEI(. BdOEI Tnc wQpoypdvOu I Tou wap6VTOC 6p9gpU,

IEOPXiOG6VOUV TIC tiK6XOUeEC 1IXnP3T EC:

(a) Tnv Apxj wou uwo~dXXEi Tnv ofmnon

(B) To E63C TwV 6t06IK0OU)V

(y) TO QVTIKtLPEVO XOI TO X6yo TnC afTnaOc

(6) TO ov6pOT KOI Tic 61EUeOVOEIC TWV MEp6V IOU EPUXtKOVTOI

OTi 61o6I(KoofC, EC6OOV ENOvI YVFOTd, KO

(E) PlG OOVTOn I £pIYpoGT TnC GVTIPETWfIti6PEVc uw69EOnC KOI

TiV IQQEUP EK6 I JVv, OE GUTA VOPIKOV OTOIXEfWV.

"Akifo 6

AfouXOi EfIKOiVwaVfc

I. H ouv6Pov6 6a 61EvEPyEITOI liE GiteuB fc ERlKOIvUvfa PETO&O

UIaXXAXWV IOU Opf ovTOI GO tIC OVTfOTOIXEC TEkwvEtaKfC YrIPEOIEC.

2. 1TI1V 11CPIUTwo OI n f TEXWVEIGKj YURP~EOfa aOU Mt~pOUC IDOC

TO OfO G1EUBOVETOI n GfTnaO 6EV Efvo n app6ta Y99pEOto YIo Tn

aUpPL6,1TWOfl WE TnV GfTlan, XKGOl3XEt ffPoo160EIEC YIG TflV E G0iD6-

)Xion TWV GlT0ULJtVvV 1)~loopi~oQv av6 Tflv KaT6)J.JW Uflyt 1iOKEIIJtVo0 Va

Tic 6toG0B6OEI OTO oIToOV MpoC.

"ApBpo 7

EK1VtEOn itV AIT OEWV

1. H TEXIVzVI QK6 YrffpEOiG, Up09 TnV onotaoaErU3OVZTi n Offlor
KOTUd6X)Et UpOO60EIEC yIG TrV E&G0p6XlO KdOE ETIOijOU A 61XGOTIKOG

U1rfOU 0-i EfVol OVayKOfO yIG TnV ovion6Kplon OTnV Gfmlod.

2. H TE)KOVEtQK YI~fQEO(Q TOU Ev6c t' Tou 6?JkouC Mtoouc, PiEA

GO ofmnon TOU 6XWou 'tpouc, 61EVEpyEf KO0 EVITptICI OTO 31O70V

Mtpoc vui IOamoiti oc 6)XEC Tic avoypafEC OU?~ryfOEi A~ OVEVIEGEIC
VpIXoP0ovo 1V 0 Komlc E TTOOlC 1001V IOU Ev6tXETOI va 6taftOu

lknPOPoPIEC ou o6nyo0v OTnv GVCKdXUn IGPOO60EWV.
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3. H TEX(JVEIOK YvflnPo(G TOU EV6 T t IOU dou oupB o Ouvou Mpouc,

WETd Q6 OfTnOn Tn TEkWVEIOK4 YffqpCOfC IOU 6XXOU Mtpou(, avoXap-

dVE Jo Ef VO EKIT0PtEl OT oaTOOV Mtpo( va avaucVBdvEi C1aXJqeEOC(c,

EtIpEwpAOEI KOI tPZUVE YIo Tnv OKK6OUXJjfl YwV 10OYI2OT1KCV 1E0OTTIKOV

OE OXEO.1 9,1 TO BtIJQTO OTO 0ow00 0VOipPETOL n 1a000a EUjVVta.

4. Ahfnon Mtpouc va eKoXouqn6e wlio oplopiv 6ta61Kofo1 tKOVOIOIE(-

TOi , IJE TIV T pno1 10 TWV V61JJV TOU WPOUC irpoC TO 01)TO QIEU6M1ZTQT

5. ETo OITO6V WpoC, E06ooV TO nTtOEI, YVWOTO-)IEITQI 0 X06VOC KOI

0 T611O( TnC EvCpYEoC IOU Ip6KEITaI vao(ivkpO) c OE CVT016XPIO.l OTnV

OTTnOn t0i COTE va ETva! 6uvuT6i 0 GUVTOVi0O6q TnC £vEP0yEfa 0uTt.

6. tTnv REP(ITWO IOU 6EV EIVOI 6UVOT6 n Oupw6owUo vpo Tqv

OaTOq yfVETOt TOXE(N vwOyovorion TOU yEyov6To auroO ,oCO TO OITOOV

M'po, PJE PIC KeEOn TwV X6yuv Kai OUV~nKGV YOU PJOPEf VO ElVol OpaOv-

TIKf yto TV REPoITt)u OUVtXIOfl TfI U160EOK.

"Ap8po 8

40'KEXkOI,'EyypQ1P3 KOt M PTU0E£

1. flPWT6TUO VOKtXXWV, EyypdiIv Ki WXOU UXIKOG nTOOVTOI p6vo

OTtI TEp1ITCOE( 6noU 6EV OpKOUV oVTfypoia. KaT6vIV EI6K: OfTnOnc
OVTfyOQQ TtTOIUV iQaKtXXwV, EyypdIPWV KOL 6JOU UXtKO6 Oa ENIKUDOOVTOI
KQTaXk kw¢.

2. fcT6TU a pOKtAXXV, EyypdPwV KOI dXXOU UXIKO06 OU 5 0d 1vTaf,

E£fOTQt0DovTG TO OUVTOp6TEPO 6UVaT6"To 61XOI(J2T TOOU MgpOuC IPO- TO

01OO UIEUDUVETOI l n2fTnOn I TpITWV MEP(V YOU OVafptVTOI O! CUT6

KOpoCIJtVUV OuaI60XoIrTa.

3. ME Tn OUPIPJiVt TOU W0OU 11300 TO OOO OfEUe6VETO1l n QfTnO
pROPEf VO 1OOX tOt 66EtO OE E161K6 OpI(6PEVOUC OW6 TO OtTOGV MtPOC

UWOAX6XOUC VQ OU0O JOE6OVTOi OTO yPOTE(O TOu MWpou, rpOC TO 010(0

OEUeOVETOI n (fTnOn, TO OXETIKd 73i)o, Ip2WT6OX)O KOi (XO fyypl2a(
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A O0OI£XEO OE IJyvfTIK pfa IOU rnPOGVTOI OTO YpQQ{Oi 0U TVQ

WOPaXoUQvouv avTryporP TOUC 6 vG opOvTol K60E IXnpoiopto A OToIxETO

Iou OvaVtDovTG oTnv Top63aor.

"A epo 9

M6pTuocc Kai EplElpoyv(UovEc

1.'Orov 6Ev ENvCt EKQpKA n IpOOK6UIOn *-2!6EIKTtK(3V IjtOV afo-

K)EIOTIKd PE in oP(PA tyypon(~ KQTfEtOnI, PET6 3x6 afTrOn Tqg TEXW-
VEI0KA YrrpEaOcg TOU Ev6 A TOU WU ou MgpDuc, n TEXwVEIGKA YefPECtO.
TOU WOU ?4pOU, OTfV tKTaOl Tn( 6UVOT6TnT6C inc, OUjiO6OTu i .COU

uvaX)XjOUC TnC VQ VOPIOTVTOI EV0IOV AKOOTfpTOU .3TnV ExIKpdTElQ TOU

OITOOVIOC pou WC PdPTUPEC A EP EIPDYV(JUOVS, OE BtPOTO TEXWVEIQ-

K6V POp$06EWV.

2. H CfTnon 906p o Co KO O!EI t6atTtpW. CE wotd uI69Eon
Koi JE tOid 6t6TnTQO tp6KEIT1O VO E&ETO6 ET 0 UldXnXOC.

H TE )WVEIKfA YnpEctoa rou M pojc ioj axo6txcTai inv aOTnon

Kaeop0tEI KaT6 in xowDyo 6Ea wap6yolaoni TO 60Qi wpoq in

OOo 63 lpfREI va Oupp ptvovoaI ot uldXkkof TnC KOTd TfV K0T0EOA

TOUC.

'APOpo 10

ha 16VEC

To Mio Topiiovrot Kd E ao{&fw yi oaO npuwOn 6aOav v iou
,UVE1YyETQI n ETO!)P,)y6 TC IOPO6OOC EUPTWVaC. 01 63169E yiO POPTU-

pE< Kai n apoto0 EREIpoyvwp6VwV, OZ EKTfXE£O TWV 61aGTrwEv TOj

dpg93u 9 Trn Euwvuvfao Oap6OvUV TO 31TOOV MtPO.
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"ASp8o II

'Epya Ttxvnc, APXOi6TnTEC KO, flOnITIOTtK K)npovowi6

1. H TEXWVEOaK6 YwnPEoIq KO8EV6C Q16 TO Mtpn, PE 6K TnC

IPWTO0O0Xto YVWOTOOIE[ TaXCW OTlV TEXWVEI0Kn ALOfKnOn TOU dXkOJ.

Mtooui, EI6oov n TEXEu laa tXEI 6PEO0 Ev6tapfov, K63E 6taoeOipn

uXnpooopfo yua 5paoTnOl6TnTE< IOU lCp1I)apI3vouv XoBoEIPRO.ra yv

rtxvnc, OpXOIOT6TV 6 dlkaaV WOX(TIOT(K(JV enOgU-QV 6 yia iwp6oWi 0

PJOO IOU EPIXtKOVTOt OE TtTOIEC 6DooTnp6TnlTEC.

2. MET6 au6 afTnon, n TEXWVEI0K6 YnnPEOIQ TOU EVO A TOU

.XXOJ MtPOU(, OTnV fKTOOn Ti; OpOjjo66TnTO KaI TlC 6uvaTfnlT Tni:,

COKE[ E16Kj ERITo0ol YI Via KOO6I0O0Vn XPOVIKJ iEPfo6o wdvw

OT(C 6KaIOvtoIC E16(v IOU UVrIOVE63VTuI oTqv NOpdYvaTO I TOU dp9p3u

3UTOO IElPXQP03V0PVVWV Kai TUV KIVAI)EWV TWV OVOUEUEIyIJvwv Ipooiwv

Kai lJtO:iV IETOPO;)d(.

"Apgpo 12

E16lK ( (1EpIRT6OZIC [V50pOUV

1. M;Td Ot6 aTnon, OI TEXUVEIGKf YWQPEOEC itkpooopov n

Pio Tv 6XXl OV EVUlODE1POTO E&GX8tVTO aI6 TnV EiIK0dTEIO EVO wpou ,

EtOilXou aV v6 uipa OTnv EvIKOdT£El TOU dXXou MtDOUC. METd a6 alTr3n,

01 IXflOPOpIE lEl£XOjP3dVOUV Tnv TEXwvEIaX6 6to6mKoOfo IOU ETop6-

C13rKE yIo TOVETEAMOVz TWV EPOPEUU6TWV.

2. H TE )WVEIOK Y3EOtO Ev6c Mtpouc, PET6l o16 3fTfOq TIC

TEXuWEIOKf YlnfPEOIGc TOJ WX)OU MtpOu , OOKEf OTnV tKTOOn Tfl 6aVO-

T
6
TflTdC Tfl E16l)( ERIT6fPnldr ERI:

(a) UPOwv PETpOVd4 IQ TO Di0ta uudpxOuv un6voIEc 6Ti Xpn-

OIOOOVIOi OE POPUdOEIC pfOO OTflV EHIKP6TEIO TOU aiTOOVTOC MgPDOU.

(0) EPI(OPEUUIdTWV IOU io0061opIOVTat 0t6 TO GITOOV WpOC WC

OVTIKEIPEVO EKTETOUtVOU 110v6pjU EUI! OfOOJ TOU O1O(OU TO MtjOC OUT6

EfyOl n xQ.o uPOOpiOo.

(Y) OUYKEKPIUVWV RpOOJUiWV YlQ TO OVo(o EfVOI yVWOT6 I -

XEI u16voia 06 TO OTO6V MfPXi 6TI tXOUV avdpai a cO vopd0aO.
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3. Ot TEXWvEIoKtC YxnpEoICC TWV MCpOi PET6 oir6 *(Tq IOU

IOPtXOUV n Pfo OTnv dXkn 6XEC Tic 6I0OtotVEC T npoQopfEC IOU aToPoOv

OE 6pooinpi6inTEC IOU PIO;OOV Va OTOXAcUV OE RDOpOOEtC pfOa OTa V

EIIKp6TEIO TOU dXXOU MtPOWC. EE Oo opc KEPIVTOOIC IOU ea ;uopOaoav
VO OUVE1dYOVTOI ouoG6nq DXA0 Tnc OIKOVOpO. Tn, Trq: nu63tc UyEaC,

Tin 6rw6OiOc O0dKEIOC 6 K66E 6XkO TIKO10 U0UUp3VTOC TOU dkOUMp~uC,

0 lkno3-3p0Ec OUTtC Ba IQPtXOVTOI XWPft TnV uroIoXI afTnonc.

4. O TEXwvzbOKtc YgnpEOIEc TUV MEpOv, PET6 ai6 *aTnO,
iRPXOUV n Ito OTnV WXkn tyypaga IOU xouv 07n 616BE6O TOUC KOI IOJ

OVO0tPOVTaI OTnV PETUTOp 1(i 0GROOOX Ep.fOpEUldTWV liE tV6ElI Tn(

O&(G Tfl 616GEOf KGI TOU O IOOp1oo)0 TWV EI O;EUIJdTV OiJT6V.

"ApGpo 13

EvOiPoy6 Tn< EUi vlDOC

H TEXWUlEOK6 Yirn0EOIO Tv Hvuptvwv foxITEICV TOO YIOUPyE(ou

OIKOVOPIK(V Twv Hvwtvwv RoxiTEI6V Tnc ApEpIKA( KG1 n TEXuVEIaKA

AtOtKwnf TOu YNOuPyEfOu 0IKOVOJIK6V TnI; EXkqvIKtjC nUPOKPOTIOC PRO-

PO6V VG E1IKOIVLdVOGV OZEUBEIGC WE OOiI6 Tnv 0VTIUETOi1 BEP61tiV

IOU nPOK6HTOUV aR6 TnV ROPOGOG EUP.,JVI KQI Ta ovoG 6EV aIOTEXOV

etuaoT EkWTE/tK4 ROXITIKI A 61EOVO6C 611KaOU, WET6 6E av6 61aou-

XEO0E¢I EK6
1
&2uv 61OIKnT[Kt o5fyt yio TnV Ep')YA rn. lacIP6oac

IUPIPvOG KG0 KQTa01XXOUV V1rOOE66EEC. WE OWOIOf0 oUP-pwvA, yto

TnV E1TXunl irpoB)iidTwV A a(jropia0OJcuTACV ?OU RPoKO1TOUV O16 TnV pliQ-

VE(G r ElPopwold nc EuPT.vfac.

"ApOpo 14

Oton OE lX6 KG1 AAtn

1. H IvUPTvOa ouT eO TEOeE OE LOXO TfV EVEVqKOOrT fnltp OU

tRETOI Tnr qPEpDU9VO( KOTd TnV Onoto M0 M9Q yVTiO1O(OOV TO tVO

-TO d6XO OE GVToXXoy6 611X(lJITIK, 6[OGKOIV(tOEyv 6TI o16fXOVTQI

Touc 6pouc Thi K0i 6mt 6ka TO E9JIKd VOIK6 7POn10ITO6P7Va, yIa Tn

Oton mnZ oF toxO, txouv tX)W0Ef1.
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2. To Mtpn oupowvo6v va OUVOVTneOOv yto va ovaOcwpoov Tnv

apo6o0 EuTWwv(a OTO TtXO( ucpt660u IVTE ETOV uvoXoyio;tvwv Gu6
Tnv npcPOonVfa Tu 8 oflI T1 CE IOXO, EKT6C Ov yV JOTODOfOinOUV aOI-

$0{0 KcO Eyyp69WC 6TI 6
EVXP6 EI ava8E(pOfC.

3. H nopoOoo Eujvjvta propoe va X6&Ei VE YpaUT6 yVWDTOOnofq

610 TnC 611X(J-3TIKj; 0500 KGI 03 M1OEI VO IOXOEI 1i 06VE( VETM Tn

156v1pyEla poJI0 7tTOQ yV.OTOlOfnlOfl.

EE nIETOEH TOY IAPONrOE, ot uroy~yoopfjvoi, 6E6vTU( E&OU310-

6OTnptvoi av6 TI( OvTtOTOIXEC K-JEPV6OEL( TOU(, U1YPQ340V TnV OpOO03]

Euppuvla.

"EyIVE oTnv A4vo OTIC o31 TOU onv6c IouXiou tfKx[xlaevw ntoia

EVEVAVTG fVa, OE 60o IPWT6TUO OTnV AyyXIK6 KOL E)JknvIKt yXO00a TWV

OUOI)V KO To 60o KErPEVO E(tVL E&TOOU aUBEVTIKd.

FIG Tnv Ku[3pvnon FIG tnv Kutfpvnon
TUV HVWtVV !OXITEIOV 7rI AVEOIKp C Tn( EXXnVIKAI AnOOKOTIOC

(799/l-4444 ,1
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[TRANSLATION -- TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DES tTATS-UNIS D'AMtRIQUE

ET LE GOUVERNEMENT DE LA REPUBLIQUE HELLENIQUE

CONCERNANT L'ASSISTANCE ADMINISTRATIVE MUTUELLE

ENTRE LEURS ADMINISTRATIONS DOUANIERES

Le Gouvernement des Etats-Unis d'Am~rique et le Gouvernement de ]a R~publique
hell~nique, ci-apr~s d~nomm~s "les Parties",

Consid~rant que les infractions A la lgislation douani~re portent atteinte aux int~rts
&conomiques, sociaux, fiscaux et commerciaux de leurs pays respectifs;

Considrant qu'il est important d'assurer le recouvrement exact des droits de douane et
autres taxes;

Convaincus que la lutte contre les infractions A la lgislation douani~re peut tre rendue
plus efficace par la cooperation entre leurs services douaniers;

Convaincus que l'assistance administrative mutuelle constitue un instrument efficace
de lutte contre le trafic illicite des objets A caract~re culturel ou artistique;

D6sireux de renforcer et de complter les pratiques d'assistance mutuelle d'ores et dejA
en vigueur entre leurs administrations douani~res;

Tenant compte de la recommandation du Conseil de cooperation douanifre sur I'assis-
tance administrative mutuelle, du 5 d6cembre 1953,

Sont convenus de ce qui suit :

Article premier. D~finitions

Aux fins du pr~sent Accord :

L'expression "lgislation douani~re" s'entend des lois et r~glements appliques par les
services douaniers A l'importation, rexportation et au transit des marchandises, qu'il s'agisse
des droits de douane et des taxes, ou des interdictions, restrictions et autres contr6les simi-
laires relatifs au mouvement des marchandises A travers les fronti6res nationales ou A
d'autres 16ments soumis A des contr6les.

L'expression "administrations des douanes ou services douaniers" s'entend, dans le cas
des 1btats-Unis d'Am~rique, du Service des douanes du D~partement du tr~sor des btats-
Unis, et, dans le cas de la R6publique hellknique, de l'Administration des douanes du Mi-
nistre des finances de la R~publique hell6nique.

Le terme "infraction" s'entend de toute infraction A la I6gislation douani~re ainsi que
de toute tentative d'infraction A cette lgislation.
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Article 1. Champ d'application de l'assistance

I. Les Parties conviennent de se prater mutuellement assistance par le biais de leurs
services douaniers afin de pr~venir, d'enqu~ter et de r~primer toute infraction, dans des con-
ditions conformes aux present Accord.

2. L'assistance pr~vue dans le present Accord s'6tend 6galement, sur demande, A tou-
tes les informations, de manire A permettre aux administrations douani~res de recouvrer
exactement les droits de douane et autres taxes.

3. L'assistance telle qu'elle est pr~vue aux paragraphes 1 et 2 est fournie pour toute
procedure, qu'elle soit judiciaire, administrative ou inquisitoire et comprend, sans pour
autant y 8tre limit~e, les procedures relatives A la classification, A la valeur et A d'autres ca-
ract~ristiques propres A assurer lapplication de la l6gislation douanire ainsi que les proc&
dures relatives aux amendes, p~nalit(s, confiscations et dommages et intr~ts.

4. Toute l'assistance pr~vue par le present Accord est assur~e par l'une ou lautre des
Parties conformment A son droit interne. Lorsque, conform~ment aux dispositions de 'ar-
ticle VII, la Partie requ~rante est autorise d participer A des actions sur le territoire de ]a
Partie requise, cette assistance est assujettie au droit de la Partie requise.

Article I1. Confidentialit

I. Les informations, pieces et autres communications reques dans le cadre de l'assis-
tance mutuelle ne peuvent servir qu'aux fins sp6cifi~es dans le pr6sent Accord, y compris
dans les proc6dures judiciaires ou administratives. Elles ne peuvent servir A d'autres fins
que si la Partie qui les a communiqu6es y a consenti express6ment.

2. Tous les renseignements, documents et autres informations communiqu&s ou ob-
tenus en application du present Accord se voient accorder, dans le pays qui les reqoit, la
meme protection, concernant leur caract~re confidentiel et le secret officiel, que celle ac-
cord&e par ce pays aux renseignements, documents et autres informations de mme nature
obtenus sur son propre territoire.

3. Les demandes de renseignements, les informations, les documents et autres com-
munications communiqu6s ou obtenus par lune ou lautres des Parties sont, d la demande
de la Partie qui les communique, trait~s comme confidentiels. I1 est fait 6tat des raisons de
cette demande.

Article IV. Rfgles gn rales applicables dt l'assistance mutuelle

1. Toutes les mesures prises par lune ou lautre des Parties en application du present
Accord doivent 8tre conformes A sa l6gislation.

2. Dans les cas oA la Partie requise est d'avis que l'octroi de lassistance demand~e
porterait atteinte A sa souverainet6, A sa s6curit6, A son ordre public ou A tout autre intr~t
national essentiel, elle peut refuser d'accorder rassistance ou la subordonner A certaines
conditions. Dans l'ventualit6 o6 ]a demande ne peut 6tre satisfaite en application du pr&-
sent paragraphe, la Partie requrante en est avis~e.



Volume 2259, 1-40240

3. Dans les cas o6 I'administration requ6rante fait une demande qu'elle ne pourrait
satisfaire elle-m~me si la demande lui 6tait adress6e par lautre administration, ladministra-
tion requ6rante attire lattention sur ce point dans sa demande. La satisfaction d'une telle
demande est d la discr6tion de |'administration requise.

Article V. Forme et contenu des demandes d'assistance

1. Les demandes d'assistance faites en vertu du pr6sent Accord sont pr6sent6es par
6crit. Les documents requis pour y faire droit sont joints d la demande. Lorsque lurgence
de la situation le justifie, les demandes verbales peuvent 6galement tre accept~es, mais
sont confirm6es par 6crit.

2. Dans les demandes pr6sent6es conform6ment aux dispositions du paragraphe 1 du

pr6sent article figurent les renseignements suivants:

(a) autorit6 dont 6mane la demande;

(b) nature de la proce6dure;

(c) objet et motif de la demande;

(d) noms et adresses des parties concem6es par la proc6dure, s'ils sont connus, et

(e) bref expos6 des faits consid6r6s et 616ments juridiques en jeu.

Article VI. Voies de communication

1. L'assistance est assur6e par une communication directe entre les fonctionnaires
d6sign6s par les services douaniers respectifs.

2. Si le service douanier de la Partie requise nest pas lorganisme comp6tent pour
donner suite d la demande, il s'efforce d'obtenir le renseignement requis aupr&s de la source
appropri6e, de mani~re A le transmettre A ]a Partie requ6rante.

Article VII. Suite donn~e aux demandes

1. Le service douanier requis s'efforce d'obtenir toute mesure officielle ou judiciaire
n6cessaire A la satisfaction de la demande.

2. Le service douanier de l'une ou lautre Partie proc~de, A la demande de lautre Par-
tie, A tous les entretiens ou discussions, y compris A linterrogatoire des personnes suscep-
tibles d'avoir des renseignements conduisant A la d6couverte d'infractions, et autorise la
Partie requ6rante A y &tre pr6sente.

3. A la demande du service douanier de rautre Partie, le service douanier de lune ou
de lautre Partie proc&de ou peut autoriser la Partie requ6rante A proc6der A des v6rifications,
des contr6les ainsi qu'A des enqu6tes eu 6gard aux questions vis6es dans le pr6sent Accord.

4. Une demande formul6e par une Partie, visant A ce qu'une certaine proc6dure soit
observ~e, doit etre satisfaite, sous r6serve de la I6gislation de la Partie requise.

5. Si elle en fait la demande, la Partie requ6rante est inform~e du lieu et du moment
o6 les mesures seront prises en r6ponse A sa demande, de telle sorte que laction puisse etre
coordonn6e.
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6. Dans l'&ventualit6 o&i la demande ne peut tre satisfaite, la Partie requrante en est
promptement notifi~e, la notification tant accompagn~e d'une d~claration des raisons et

des circonstances susceptibles d'etre importantes pour la suite A donner A laffaire.

Article VII. Dossiers, documents et tMmoins

I. Une Partie ne peut demander les originaux des dossiers, documents et autres pie-
ces que si des copies ne suffiraient pas. Si la demande en est faite expressement, les copies
desdits dossiers, documents et autres pices sont dciment authentifi6es.

2. Les originaux des dossiers, documents et autres pieces ayant W communiqu6s

sont renvoy6s le plus rapidement possible. Les droits y relatifs de la Partie requise ou des
tierces parties ne sont pas affect6s.

3. Avec laccord de la Partie requise, l'autorisation peut etre donn6e A des fonction-
naires sp6cialement d6sign6s par la Partie requ6rante de consulter, dans les locaux de la

Partie requise, les livres, registres et autres documents ou media informatiques pertinents
tenus dans ces locaux, d'en prendre des copies ou d'en extraire toute information ou tout
renseignement concernant linfraction.

Article IX Thmoins et experts

1. Lorsqu'il ne suffit pas que les preuves ne soient donn6es que sous la forme d'un
t6moignage 6crit, A ]a demande de l'administration des douanes de lune ou de lautre Partie,

ladministration des douanes de I'autre Pattie, dans la mesure de ses possibilit6s, autorise

ses fonctionnaires A comparaitre devant un tribunal du territoire de la Partie requerante en

qualite de t6moins ou d'experts dans raffaire d'une infraction t la 16gislation douaniere.

2. La demande de comparution pr6cise, en particulier, dans quelle affaire et en quelle

qualit6 le fonctionnaire doit 6tre entendu. L'administration des douanes de la Partie qui ac-

cepte la demande indique, en autorisant la comparution, les limites 6ventuelles que ses
fonctionnaires doivent respecter en portant t6moignage.

Article X Frais

Les Parties renoncent A toute demande de remboursement des frais subis dans la mise

en application du present Accord. Les d6penses subies par les t6moins et les honoraires des

experts comparaissant en execution des dispositions de larticle IX de l'Accord sont pris en
charge par la Partie requ6rante.

Article XI. Oeuvres d'art, antiquit~s et biens culturels

1. De sa propre initiative, ladministration des douanes de lune ou de lautre Partie
communique promptement I l'administration des douanes de lautre Partie, dans la mesure
o6i cette derniere est directement concem6e, tous les elements d'information dont elle dis-
pose sur les operations impliquant la contrebande d' oeuvres d'art, d'antiquit6s et d'autres

biens culturels, ou sur les personnes ou moyens engag6s dans ces op6rations.
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2. Sur demande, l'administration des douanes de l'une ou de l'autre Partie exerce,
dans la mesure de ses comp~tences et de ses capacit6s, une surveillance sp6ciale pendant
une priode sp6cifi6e sur les mouvements des 616ments mentionn~s au paragraphe I du pr6-
sent article, y compris sur les mouvements des personnes et des moyens de transport en cau-
se.

Article XII. Cas particuliers d'assistance

1. Les services douaniers se communiquent sur demande les renseignements n~ces-
saires pour s'assurer que les marchandises export~es du territoire de l'une des Parties ont &6
import~es l6galement sur le territoire de l'autre Partie. Les renseignements comprennent,
sur demande, une indication de la procedure de d6douanement des marchandises.

2. Le service douanier d'une Partie exerce, A la demande du service douanier de
l'autre Partie, et dans les limites de ses capacit~s, une surveillance particuliere sur :

(a) les moyens de transport soupqonn~s d'&re utilis~s pour commettre des infrac-
tions sur le territoire de ]a Partie ayant formul6 la demande;

(b) les biens d6sign6s par la Partie ayant formul6 la demande comme faisant lob-
jet d'un trafic clandestin A grande 6chelle A destination du territoire de ladite
Partie;

(c) les personnes connues de ]a Partie requ6rante pour commettre une infraction
ou suspect6es par celle-ci d'en commettre une.

3. Les services douaniers des Parties se communiquent sur demande tous les autres
renseignements sur les activit6s susceptibles de conduire A des infractions sur le territoire
de lautre Partie. Dans les cas graves, qui pourraient entrainer des dommages substantiels
pour l'6conomie, la sant& publique, la s6curit& de la population ou pour tout autre int6r&t
vital de l'autre Partie, ces renseignements sont communiqu6s sans qu'ils aient 6t6 demand6s
par ladite Partie.

4. Les services douaniers des Parties se communiquent sur demande les documents
en leur possession relatifs au transport et A 'exp6dition des marchandises, sur lesquels fi-
gurent la valeur, la nature et la destination de ces marchandises.

Article XIII. Mise en oeuvre de l'Accord

L'Administration des douanes du Service des douanes du D6partement du tr6sor des
lbtats-Unis d'Am~rique et le Ministate des finances de la R6publique hell6nique peuvent
communiquer directement entre eux afin de traiter des questions ressortant du pr6sent Ac-
cord, sous r6serve qu'il ne s'agisse pas de questions de politique trangre ou de droit inter-
national, et, apr~s consultation, 6mettent toutes les directives administratives propres A la
mise en oeuvre du pr6sent Accord; ils s'efforcent en outre de r6gler d'un commun accord
les probl~mes que poserait l'interpr6tation ou l'application de l'Accord, ainsi que de lever
les doutes 6ventuels A cet 6gard.
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Article XIV. Entr~e en vigueur et dnonciation

I. Le present Accord entrera en vigueur le quatre-vingt dixi~me jour suivant la date
i laquelle les Parties se seront notifi6es par un 6change de notes diplomatiques qu'elles en
ont agr6 les conditions et qu'elles ont accompli toutes les formalit~s I6gales n~cessaires A
son entree en vigueur.

2. Les Parties conviennent de se r~unir pour revoir le present Accord cinq ans apr~s
la date de son entree en vigueur, A moins qu'elles ne s'informent par 6crit qu'aucun r~exa-
men n'est n~cessaire.

3. Le present Accord peut &re d~nonc6 par lune ou l'autre des Parties par la voie di-
plomatique et cessera d'avoir effet six mois apr~s la notification de ]a d6nonciation.

En foi de quoi les soussignds, dament habilit~s A cet effet par leurs Gouvernements res-
pectifs, ont sign& le present Accord.

Fait A Ath~nes, en deux exemplaires, le 31 juillet 1991, en langues anglaise et grecque,
chacun des textes faisant foi.

Pour le Gouvernement des tats-Unis d'Am6rique:

MICHAEL G. SOTIRHOS

Pour le Gouvernement de la Rdpublique hellnique:

IOANNIS PALEOKRASSAS
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT ON INVESTMENT GUARANTIES BETWEEN THE
GOVERNMENT OF THE UNITED ARAB EMIRATES AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA

The Government of the United Arab Emirates and the United States of America,

Desiring to create favorable conditions for greater economic cooperation to promote
the development of their economic resources, in particular in the United Arab Emirates,

Recognizing the importance of developing the productive capacities of the United
Arab Emirates through participation by U.S. private enterprises in projects bringing ad-
vanced technology to the United Arab Emirates,

Aware that reciprocal encouragement of such investment will be conducive to the
stimulation of individual business initiative which will increase prosperity in both states,
and

Conscious of the role of investment insurance in encouraging foreign investment, in-
cluding joint ventures, have agreed as follows:

Article 1

As used herein, the term "Coverage" shall refer to any investment insurance, reinsur-
ance or guaranty backed in whole or in part by the credit or public monies of the United
States of America and which is issued and administered in accordance with this Agreement
by Overseas Private Investment Corporation (OPIC), an independent government corpora-
tion organized under the laws of the United States of America, by any successor agency of
the United States of America, or by any other entity or group of entities, pursuant to ar-
rangements with OPIC or any successor agency, all of whom are hereinafter deemed in-
cluded in the term "Issuer" to the extent of their interest as insurer, reinsurer, or guarantor
in any Coverage, whether as a party or successor to a contract providing Coverage or as an
agent for the administration of Coverage.

Article 2

The procedures set forth in this Agreement shall apply only with respect to Coverage
relating to projects or activities registered with or otherwise approved by the Government
of the United Arab Emirates, federal or local, or any of its agencies or institutions, whether
federal or local, or to Coverage relating to projects with respect to which the Government
of the United Arab Emirates, federal or local, or any of its agencies or institutions, whether
federal or local, may enter into a contract involving the provision of goods or services or
invite tenders on such a contract.
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Article 3

Notwithstanding the provisions of Article 2, the procedures set forth in this Agreement
shall apply with respect to Coverage relating to projects or activities involving hydrocarbon
exploration, development, production, processing, transportation, storage or marketing
only if such projects or activities have been approved both by the concerned local govern-
ment, or any of its institutions or agencies, and at the federal level by the Government of
the United Arab Emirates.

Article 4

(A) If the Issuer makes payment to any party under Coverage, the Government of the
United Arab Emirates, subject to the provisions of Article 5 hereof, shall accept the legal
validity of the transfer to the Issuer of any currency, credits, assets, or investment on ac-
count of which payment under such Coverage is made as well as the succession of the Is-
suer to any right, title, claim, privilege, or cause of action existing, or which may arise, in
connection therewith.

(B) The Issuer shall assert no greater rights than those of the transferring party under
Coverage with respect to any interests transferred or succeeded to under this article and any
such interest shall be subject to any valid security interest, encumbrance, right of set-off or
counterclaim enforceable against such party with respect to such interest. Nothing in this
Agreement shall limit the right of the Government of the United States of America to assert
a claim under international law in its sovereign capacity, as distinct from any rights it may
have as Issuer.

(C) The issuance of Coverage by the Issuer outside of the United Arab Emirates with
respect to a project or activity in the United Arab Emirates shall not subject the Issuer to
regulation under the laws of the United Arab Emirates applicable to insurance or financial
organizations unless the Issuer maintains an office, branch or permanent establishment in
the United Arab Emirates.

Article 5

To the extent that the laws of the United Arab Emirates partially or wholly invalidate
or prohibit the acquisition from a party under Coverage of any interest in any property with-
in the territory of the United Arab Emirates by the Issuer, the Government of the United
Arab Emirates shall permit such party and the Issuer to make appropriate arrangements pur-
suant to which such interests are transferred to an entity permitted to own such interests un-
der the laws of the United Arab Emirates.

Article 6

Amounts in the lawful currency of the United Arab Emirates, including credits thereof
acquired by the Issuer by virtue of such Coverage shall be accorded treatment by the Gov-
ernment of the United Arab Emirates no less favorable as to use and conversion than the
treatment to which such funds would be entitled in the hands of the party under Coverage.
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Such amounts and credits may be transferred by the Issuer to any person or entity and upon
such transfer shall be freely available for use by such person or entity in the territory of the
United Arab Emirates.

Article 7

The procedures set forth in this Agreement shall not apply with respect to ownership
of real estate unless approved by the concerned local Government.

Article 8

The United Arab Emirates and the United States of America, recognizing the impor-
tance of reciprocity, agree that in the event that the Government of the United Arab Emir-
ates or any of its agencies or institutions are authorized to issue coverage for investments
of any U.A.E. investors in any project or activity within the United States of America under
a program similar in substance to the investment guaranty program to which this Agree-
ment relates, the provisions of this Agreement shall apply, mutatis mutandis, with respect
to U.A.E. investments in the United States of America, upon an exchange of notes to be
made at the initiative of either Government.

Article 9

(A) Any dispute between the Government of the United Arab Emirates and the Gov-
ernment of the United States of America regarding the interpretation or the application of
this Agreement shall be resolved, insofar as possible, through negotiations between the two
Governments. If, at the end of six months following the request for negotiations, the two
Governments have not resolved the dispute by agreement, the dispute, including the ques-
tion of whether the dispute presents a question of the interpretation or the application of this
Agreement, shall be submitted, at the initiative of either Government, to an arbitral tribunal
for resolution in accordance with Article 9(B).

(B) The arbitral tribunal for resolution of disputes pursuant to Article 9(A) shall be es-
tablished and function as follows:

(I) Each Government shall appoint one arbitrator; these two arbitrators shall des-
ignate a president by common agreement who shall be a citizen of a third state
having diplomatic relations with both Governments and be appointed by the
two Governments. The arbitrators shall be appointed within two months and
the president within three months of the date of receipt of either Government's
request for arbitration. If the appointments are not made within the foregoing
time limits, either Government may, in the absence of any other agreement,
request the Secretary General of the International Centre for the Settlement of
Investment Disputes to make the necessary appointment or appointments, and
both Governments agree to accept such appointment or appointments.

(II) The arbitral tribunal shall base its decision on the applicable principles and
rules of public international law. The arbitral tribunal shall decide by majority
vote. Its decision shall be final and binding.
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(III) Each of the Governments shall pay the expense of its arbitrator and of its rep-
resentation in the proceedings before the arbitral tribunal; the expenses of the
president and the other costs shall be paid in equal parts by the two Govern-
ments. The arbitral tribunal may adopt regulations concerning the costs, con-
sistent with the foregoing.

(IV)In all other matters, the arbitral tribunal shall regulate its own procedures.

Article 10

(A) This Agreement shall enter into force on the date of the completion of an exchange
of notes between the Government of the United Arab Emirates and the Government of the
United States of America confirming that this Agreement has been approved pursuant to
the applicable constitutional procedures.

(B) This Agreement shall continue in force until six months from the date of receipt
of a note by which one Government informs the other of an intent no longer to be a party
to this Agreement. In such event, the provisions of this Agreement with respect to Coverage
issued while this Agreement was in force shall remain in force for the duration of such Cov-
erage, but in no case longer than twenty years after the termination of this Agreement.

Article 11

The provisions of this agreement shall not apply to investments or binding commit-
ments to projects or activities made prior to the signature of this Agreement.

Done at Abu Dhabi this twenty-ninth day of September, One Thousand Nine Hundred
and Ninety-One, corresponding to the twenty-first day of Rabee Al Awal, 1412 H., in du-
plicate in the English and Arabic languages, both texts being equally authentic.

For the Government of the United Arab Emirates:

AHMAD HUMAID AL TAYER

Minister of State for Finance and Industry

For the Government of the United States of America:

EDWARD S. WALKER, JR.

Ambassador
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[TRANSLATION -- TRADUCTION]

ACCORD RELATIF A LA GARANTIE DES INVESTISSEMENTS ENTRE LE

GOUVERNEMENT DES EMIRATS ARABES UNIS ET LE
GOUVERNEMENT DES tTATS-UNIS D'AMILRIQUE

Le Gouvemement des Emirats arabes unis et les ttats-Unis d'Am&rique,

D6sireux de cr~er des conditions favorables A l'1argissement de la coop6ration
&conomique en vue de promouvoir le d6veloppement de leurs ressources economiques re-
spectives, aux ltmirats arabes unis notamment,

Reconnaissant qu'il importe de d6velopper les capacit6s productives des lmirats ara-
bes unis grfce A la participation d'entreprises priv6es des Etats-Unis d'Am6rique A des pro-
jets comportant un apport de technologie de pointe aux tmirats arabes unis,

Conscients que l'encouragement A de tels investissements, de part et d'autre, permettra
de stimuler l'esprit d'initiative des entrepreneurs priv6s,

Gardant A l'esprit le r6le quejoue lassurance des investissements dans l'encouragement
aux investissements extrieurs, y compris les coentreprises,

Sont convenus de ce qui suit :

Article premier

L'expression "assurance ou garantie" s'entend dans le pr6sent Accord de toute assuran-
ce, r6assurance ou garantie reposant en totalit6 ou en partie sur le cr6dit ou les moyens fi-
nanciers publics des ttats-Unis d'Am6rique et &mis et g6r6s conformment aux dispositions
du pr6sent Accord par 'Overseas Private Investment Corporation (OPIC), soci6t6 publique
autonome constitu~e conform6ment A la 16gislation des tats-Unis d'Am6rique, par tout or-
ganisme subrog6 des lttats-Unis d'Am6rique, ou toute autre personne morale ou tout groupe
de personnes morales, conform6ment A des arrangements conclus entre IOPIC ou tout or-
ganisme subrog6, qui sont tous consid6r6s ci-apres comme des "assureurs" dans la mesure
de leur intrt en tant qu'assureur, r6assureur ou garant pour toute assurance ou garantie,
que ce soit en tant que partie ou partie subrog6e A un contrat d'assurance ou de garantie ou
en tant qu'organisme charg6 de ladministration de ladite assurance ou garantie.

Article 2

Les dispositions du pr6sent Accord s'appliquent uniquement aux assurances et garan-
ties relatives A des projets ou activit6s enregistr~s aupr~s du Gouvernement des Emirats ara-
bes unis, au niveau f6d6ral ou local, ou approuv6s par lui, ou tout organisme ou toute
institution du Gouvernement au niveau f6d6ral ou local, ou aux assurances et garanties re-
latives A des projets A l'gard desquels le Gouvernement des I mirats arabes unis, au niveau
f6d6ral ou local, ou tout organisme ou toute institution du Gouvemement, au niveau f6d~ral
ou local, est autoris6 A conclure un contrat relatif a la fourniture de biens ou de services ou
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d solliciter des appels d'offres A cet 6gard.

Article 3

Nonobstant les dispositions de 'article 2 ci-dessus, les proc6dures pos6es dans le pr6-
sent Accord s'appliquent aux assurances et garanties relatives A des projets ou activit~s por-
tant sur l'exploration, le d6veloppement, la production, le traitement, le transport,
l'emmagasinage et la commercialisation des hydrocarbures uniquement dans la mesure o6
lesdits projets ou activit6s ont 6 approuv~s i la fois par l'administration concern6e ou tout
organisme ou toute institution de cette administration et, au niveau f6d~ral, par le Gouver-
nement des tmirats arabes unis.

Article 4

A) Si lorganisme 6metteur fait un paiement A un investisseur en vertu d'une assurance
ou d'une garantie, le Gouvemement des Emirats arabes unis doit, sous r6serve des disposi-
tions de larticle 5 ci-apr~s, admettre la cession A lorganisme 6metteur de toute devise et de
tout cr6dit, avois ou investissement qui ont donn6 lieu ce paiement en vertu de ladite as-
surance ou garantie, et consid&rer l'organisme 6metteur subrog6 dans tous ses droits, titres,
cr~ances, privilkges ou actions en justice existants ou pouvant en d6couler.

B) L'organisme 6metteur ne revendique pas plus de droits que ceux dontjouit l'inves-
tisseur en ce qui concerne les int~r~ts transf6r6s ou c~d6s en vertu du pr6sent article. De tels
int6r&s sont soumis A toutes les s6curit~s r6elles, charges hypoth6caires, demandes recon-
ventionnelles et tout droit de compensation opposable A cet organisme en ce qui concerne
lesdits intr&s. Aucune disposition du pr6sent Accord ne peut 8tre consid6r6e comme limi-
tant le droit du Gouvernement des Etats-Unis d'Am6rique de faire valoir toute r6clamation
dans l'exercice de sa souverainet&, conform6ment au droit international, ind6pendamment
des droits qu'il pourrait d~tenir en tant qu'organisme 6metteur.

C) L'6mission par l'organisme 6metteur d'assurances ou de garanties A l'ext6rieur du
territoire des lmirats arabes unis en ce qui concerne un projet ou une activit6 r6alis6s aux
1tmirats arabes unis n'a pas pour effet de soumettre lorganisme 6metteur aux dispositions
de la 16gislation des tmirats arabes unis applicables aux organismes d'assurance ou aux or-
ganismes financiers, A moins que lorganisme &metteur ne dispose d'un bureau, d'une suc-
cursale ou d'un 6tablissement permanent aux tmirats arabes unis

Article 5

Dans la mesure o6 la 16gislation des Emirats arabes unis invalide totalement ou en par-
tie, ou interdit I'acquisition par l'organisme 6metteur de tout int~r~t d6tenu par l'investisseur
couvert par une assurance ou garantie sur toute propri6t6 sise sur le territoire des Itmirats
arabes unis, le Gouvemement des I mirats arabes unis autorise lesdits investisseurs et orga-
nisme &metteur A faire le ncessaire pour que ces intr&s soient c6d~s A toute personne mo-
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rale autoris6e A les d6tenir en vertu de la 16gislation des tmirats arabes unis.

Article 6

Les montants en monnaie 16gale des Emirats arabes unis, y compris les cr6dits en cette
monnaie, acquis par l'organisme 6metteur au titre de ladite assurance ou garantie, reqoivent,
de la part du Gouvernement des Emirats arabes unis un traitement qui nest pas moins fa-
vorable, quant h leur utilisation et A leur conversion, que celui qui serait accord6 auxdits
fonds s'ils 6taient d6tenus par linvestisseur couvert par lassurance ou la garantie. Lesdits
montants ou cr6dits peuvent tre c6d6s par l'organisme 6metteur par toute personne physi-
que ou morale et, d la suite de cette cession, sont A la libre disposition de ladite personne
physique ou morale pour tre utilis6s sur le territoire des ltmirats arabes unis.

Article 7

Les proc6dures pr~vues dans le pr6sent Accord ne s'appliquent pas A la proprit6 de
biens immobiliers A moins que les administrations locales n'y aient consenti.

Article 8

Reconnaissant l'importance de la r6ciprocit6, les lmirats arabes unis et les tats-Unis
d'Am6rique conviennent qu'au cas o le Gouvernement des tmirats arabes unis ou tout or-
ganisme ou toute institution de ce gouvernement serait autoris6 A 6mettre une assurance ou
une garantie se rapportant A des investissements effectu6s par des investisseurs des ltmirats
arabes unis et concernant des projets ou activit6s r6alis6s aux Etats-Unis d'Am6rique dans
le cadre d'un programme similaire en substance au programme de garantie des investisse-
ments qui fait l'objet du pr6sent Accord, les dispositions de l'Accord s'appliquent, mutatis
mutandis, d l'6gard des investissements des tmirats arabes unis aux lttats-Unis d'Am6rique,
moyennant un &change de notes effectu6 A linitiative des deux gouvernements.

Article 9

A) Tout diff6rend entre le Gouvernement des tmirats arabes unis et le Gouvemement
des Etats-Unis d'Am6rique concemant l'interpr6tation du pr6sent Accord ou qui de l'avis de
l'un des deux gouvernements ferait intervenir une question de droit international public
ayant trait A tout projet ou activit6 pour lequel une assurance ou une garantie aurait 6 6mi-
se est r6g16, dans la mesure du possible, par voie de n6gociation entre les deux gouverne-
ments. Si, dans les trois mois suivant la date de demande de n6gociation, les deux
gouvernements ne sont pas parvenus A le r6gler d'un commun accord, le diff6rend, y com-
pris la question de savoir s'il comporte un 616ment de droit international public, est soumis,
sur linitiative de l'un ou l'autre gouvernement, A un tribunal arbitral pour tre r~g16 confor-
m6ment au paragraphe b) du present article.

B) Le tribunal arbitral charg6 du r~glement des diff6rends en application du paragra-
phe a) de Particle 6 est constitu6 et fonctionne de la manire suivante :

I) Chaque gouvernement nomme un arbitre; les deux arbitres d6signent ensuite
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d'un commun accord un president qui est ressortissant d'un tat tiers et dont
la nomination est subordonn6e A l'agr6ment des deux gouvemements. Les ar-
bitres sont nomm~s dans un d61ai de deux mois et le pr6sident dans un dM1ai
de trois mois A compter de ]a date de r6ception de la demande d'arbitrage pr6-
sent6e par Fun ou Pautre des deux gouvernements. Si les nominations ne sont
pas faites dans les d6lais preserits, chacun des deux gouvernements pourra, en
l'absence de tout autre accord, prier le Secr6taire g6n6ral du Centre interna-
tional pour le rglement des diff6rends relatifs aux investissements de proc&-
der la nomination ou aux nominations n6cessaires, et les deux
gouvernements s'engagent A accepter ladite ou lesdites nominations.

II) Le tribunal arbitral fonde sa d6cision sur les principes et r~gles applicables du
droit international public. II se prononce A la majorit&. Sa d6cision est sans ap-
pel et contraignante.

III) En cours de procedure, chacun des gouvernements prend A sa charge les frais
de son arbitre et de sa representation devant le tribunal arbitral; les frais du
President et les autres frais de rarbitrage sont assum6s A &galit6 par les deux
gouvernements. En ce qui concerne les frais, le tribunal peut adopter des r&-
gles compatibles avec les dispositions qui prcedent.

IV) A tout autre 6gard, le tribunal arbitral arr&e lui-meme ses procedures.

Article 10

A) Le pr6sent Accord entre en vigueur A la demibre des notes &chang~es entre le Gou-
vernement des tmirats arabes unis et le Gouvernement des Etats-Unis d'Am~rique, confir-
mant que l'Accord a 6t6 approuv& conform6ment aux proc6dures constitutionnelles
pertinentes.

B) Le present Accord demeure en vigueur six mois A compter de la date de rception
d'une note par laquelle l'un des deux gouvernements fait savoir A lautre qu'il a lintention
de ne plus tre partie audit Accord. En pareil cas, les dispositions de l'Accord relatives aux
assurances et garanties 6mises pendant que l'Accord 6tait en vigueur resteront applicables
tant que dureront ces assurances et garanties, mais ne peuvent en aucun cas rester en vi-
gueur plus de vingt ans A compter de l'expiration de l'Accord.

Article 1]

Les dispositions du present Accord ne s'appliquent pas aux investissements ou aux en-
gagements ayant force obligatoire r6alis&s avant la signature de l'Accord.
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Fait A Abou Dhabi le vingt-neuf septembre mil neuf cent quatre-vingt-onze, qui cor-
respond au vingt et uni~me jour du Rabee Al Awal, 1412 de l'h~gire, en double exemplaire,
dans les langues anglaise et arabe, les deux textes faisant 6galement foi.

Pour le Gouvernement des Emirats arabes unis
Le Ministre d'1tat aux finances et A l'industrie,

AHMAD HUMAID AL TAYER

Pour le Gouvernement des tats-Unis d'Am6rique:
L'Ambassadeur,

EDWARD S. WALKER, JR.
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[ENGLISH TEXT - TEXTE ANGLAIS]

I

The American Ambassador to the Secretary of Foreign Affairs of Kiribati

EMBASSY OF THE UNITED STATES OF AMERICA

Note No.04

Suva, Fiji

January 22, 1990

RE:

INVESTMENT INCENTIVE AGREEMENT BETWEEN THE GOVERNMENT OF
THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF KIRIBATI

Mr. Secretary:

I have the honor to refer to conversations which have recently taken place between rep-
resentatives of our two Governments relating to economic activities in Kiribati which pro-
mote the development of the economic resources and productive capacities of Kiribati and
to investment insurance (including reinsurance) and guaranties which are backed in whole
or in part by the credit or public monies of the United States of America and are adminis-
tered either directly by the Overseas Private Investment Corporation ("OPIC"), an inde-
pendent government corporation organized under the laws of the United States of America,
or pursuant to arrangements between OPIC and commercial insurance, reinsurance and
other companies. I also have the honor to confirm the following understanding reached as
a result of those conversations:

Article I

As used herein, the term "Coverage" shall refer to any investment insurance, reinsur-
ance or guaranty which is issued in accordance with this Agreement by OPIC, by any suc-
cessor agency of the United States of America or by any other entity or group of entities,
pursuant to arrangements with OPIC or any successor agency, all of whom are hereinafter
deemed included in the term "Issuer" to the extent of their interest as insurer, reinsurer, or
guarantor in any Coverage, whether as a party or successor to a contract providing Cover-
age or as an agent for the administration of Coverage.

Article 2

The procedures set forth in this Agreement shall apply only with respect to Coverage
relating to projects or activities registered with or otherwise approved by the Government
of Kiribati or any agency or political subdivision thereof or to Coverage relating to projects
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with respect to which the Government of Kiribati has entered into a contract involving the
provision of goods or services or invite tenders on such a contract.

Article 3

(a) If the Issuer makes payment to any party under Coverage, the Government of Kir-
ibati shall, subject to the provisions of Article 4 hereof, recognize the transfer to the Issuer
of any currency, credits, assets, or investment on account of which payment under such
Coverage is made as well as the succession of the Issuer to any right, title, claim, privilege,
or cause of action existing, or which may arise, in connection therewith.

(b) The Issuer shall assert no greater rights than those of the transferring party under
Coverage with respect to any interests transferred or succeeded to under this Article. Noth-
ing in this Agreement shall limit the right of the Government of the United States of Amer-
ica to assert a claim under international law in its sovereign capacity, as distinct from any
rights it may have as Issuer.

(c) The issuance of Coverage outside of Kiribati with respect to a project or activity
in Kiribati shall not subject the Issuer to regulation under the laws of Kiribati applicable to
insurance or financial organizations.

(d) Funds introduced or acquired in Kiribati or withdrawn from Kiribati by the Issuer
with respect to finance projects shall be exempt from all taxes upon income, real property
or sales, from customs duties, and from any other similar taxes or levies in Kiribati.

Article 4

To the extent that the laws of Kiribati partially or wholly invalidate or prohibit the ac-
quisition from a party under Coverage of any interest in any property within the territory of
Kiribati by the Issuer, the Government of Kiribati shall permit such party and the Issuer to
make appropriate arrangements pursuant to which such interests are transferred to an entity
permitted to own such interests under the laws of Kiribati.

Article 5

Amounts in the lawful currency of Kiribati, including credits thereof, acquired by the
Issuer by virtue of such Coverage shall be accorded treatment by the Government of Kiri-
bati no less favorable as to use and conversion than the treatment to which such funds
would be entitled in the hands of the party under Coverage.

Such amounts and credits may be transferred by the Issuer to any person or entity and
upon such transfer shall be freely available for use by such person or entity in the territory
of Kiribati.

Article 6

(a) Any dispute between the Government of the United States of America and the
Government of Kiribati regarding the interpretation of this Agreement or which, in the
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opinion of one of the Governments, involves a question of public international law arising
out of any project or activity for which Coverage has been issued shall be resolved, insofar
as possible, through negotiations between the two Governments. If at the end of three
months following the request for negotiations the two Governments have not resolved the
dispute by agreement, the dispute, including the question of whether such dispute presents
a question of public international law, shall be submitted, at the initiative of either Govern-
ment, to an arbitral tribunal for resolution in accordance with Article 6(b).

(b) The arbitral tribunal for resolution of disputes pursuant to Article 6(a) shall be es-
tablished and function as follows:

(i) Each Government shall appoint one arbitrator; these two arbitrators shall des-
ignate a president by common agreement who shall be a citizen of the third
state and be appointed by the two Governments. The arbitrators shall be ap-
pointed within two months and the president within three months of the date
of receipt of either Government's request for arbitration. If the appointments
are not made within the foregoing time limits, either Government may, in the
absence of any other agreement, request the Secretary General of the Interna-
tional Center for the Settlement of Investment Disputes to make the necessary
appointment or appointments, and both Governments agree to accept such ap-
pointment or appointments.

(ii) The arbitral tribunal shall base its decision on the applicable principles and
rules of public international law. The arbitral tribunal shall decide by majority
vote. Its decision shall be final and binding.

(iii) Each of the Governments shall pay the expense of its arbitrator and of its rep-
resentation in the proceedings before the arbitral tribunal; the expenses of the
president and the other costs shall be paid in equal parts by the two Govern-
ments. The arbitral tribunal may adopt regulations concerning the costs, con-
sistent with the foregoing.

(iv) In all other matters, the arbitral tribunal shall regulate its own procedures.

Article 7

This Agreement shall continue in force until six months from the date of receipt of a
note by which one Government informs the other of an intent no longer to be a party of the
Agreement. In such event, the provisions of the Agreement with respect to Coverage issued
while the Agreement was in force shall remain in force for the duration of such Coverage,
but in no case longer than twenty years after the denunciation of the Agreement.

Upon receipt of a note from Your Excellency indicating that the foregoing provisions
are acceptable to the Government of Kiribati, the Government of the United States of
America will consider that this note and your reply thereto constitute an Agreement be-
tween our two Governments on this subject, to enter into force on the date of the note by
which the Government of Kiribati communicates to the Government of the United States
of America that this exchange of notes has been approved pursuant to its constitutional pro-
cedures.
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Accept, Excellency, the renewed assurance of my highest consideration.

Sincerely,

EVELYN 1. H. TEEGEN

Ambassador of the
United States of America

H.E. Peter Timeon,
Secretary of Foreign Affairs
Republic of Kiribati
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II

The Secretary for Foreign Affairs of Kiribati to the American Ambassador

MINISTRY OF FOREIGN AFFAIRS

BAIRIKI, TARAWA,

REPUBLIC OF KIRIBATI

Your ref.:
Our ref. FA 13/4

Date: 22 January 1990

Dear Madame Ambassador,

RE: INVESTMENT INCENTIVE AGREEMENT BETWEEN THE GOVERNMENT OF
THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF KIRIBATI

I have the honour to refer to your note number 04 dated January 22, 1990 and to the
Overseas Private Investment Corporation (OPIC) Investment Incentive Agreement.

I now advise that this Agreement has been approved pursuant to the constitutional pro-
cedures of the Government of Kiribati and that this exchange of notes therefore constitutes
an Agreement between our two Governments to enter into effect on the date of this letter.

Yours sincerely,

P.T. TIMEON

Secretary for Foreign Affairs

Her Excellency Evelyn Teegen
Ambassador
Embassy of the United States of America
Suva
FIJI
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[TRANSLATION -- TRADUCTION]

L'Ambassadeur des Etats-Unis d'Amtrique au Secr~taire des affaires &trangdres
de Kiribati

AMBASSADE DES ETATS-UNIS D'AMtRIQUE

Suva (Fidji)
Le 22 janvier 1990

Note no 4

Re:

ACCORD RELATIF A LA PROMOTION DES INVESTISSEMENTS ENTRE
LE GOUVERNEMENT DES ETATS-UNIS D'AMtRIQUE ET LE

GOUVERNEMENT DE KIRIBATI

Monsieur le Secr~taire,

J'ai Ihonneur de me r~ffrer aux entretiens qui ont eu lieu rcemment entre les repr6-

sentants de nos deux gouvernements relatifs aux activites economiques A Kiribati qui en-
couragent le d~veloppement des ressources economiques et de la capacit& de production de

Kiribati et au sujet des assurances (y compris des reassurances) et des garanties desdits in-
vestissements appuy~s enti~rement ou partiellement par des credits ou des fonds publics
des 1ttats-Unis d'Am~rique et administr~s soit directement par l'Overseas Private Invest-
ment Corporation ("OPIC"), soci~t6 publique autonome constitute conform~ment A la l-
gislation des ltats-Unis d'Am~rique, soit en vertu d'arrangements conclus entre I'OPIC et
des socit6s d'assurances et de reassurances et autres soci~t~s commerciales. J'ai 6galement
le plaisir de confirmer les points ci-apr~s qui ont W convenus A la suite de ces entretiens.

Article premier

Aux fins du present Accord, on entend par "assurance ou garantie" toute assurance,
reassurance ou garantie relative A un investissement, conform~ment au present Accord, par
I'OPIC ou par tout organisme subrog6 des Etats-Unis d'Am~rique ou, conformment A des

arrangements entre I'OPIC ou tout organisme subrog6 et toute autre personne morale ou
tout groupe de personnes morales A qui s'applique globalement l'expression "assureur" dans

la mesure de leur int~r~t en tant qu'assureur, r~assureur ou garant pour toute assurance ou
garantie, que ce soit en tant que partie ou partie subrog6e A un contrat d'assurance ou de
garantie ou en tant qu'organisme charg6 de l'administration de ladite assurance ou garantie.
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Article 2

Les dispositions du present Accord ne s'appliquent qu'aux assurances et aux garanties
relatives A des projets ou activit~s enregistr~s aupr~s du Gouvernement de Kiribati ou ap-
prouv~s par lui, ou aux assurances et garanties relatives A des projets d l'6gard desquels le
Gouvernement de Kiribati ou tout organisme ou subdivision politique dudit Gouvernement
a pass6 un contrat relatif d la fourniture de biens ou de services ou sollicite des appels d'of-
fres A cet 6gard.

Article 3

a) Si l'organisme 6metteur fait un paiement A un investisseur en vertu d'une assurance
ou d'une garantie, le Gouvernement de Kiribati doit, sous reserve des dispositions de I'arti-
cle 4 ci-aprbs, admettre la cession A lorganisme 6metteur de toute devise, de tout credit,
avoir ou investissement qui ont donn6 lieu d ce paiement en vertu de ladite assurance ou
garantie, et considrer lorganisme 6metteur subrog6 dans tout droit, titre, cr6ance, privilege
ou action en justice existant ou pouvant naitre d cette occasion.

b) L'organisme 6metteur ne revendique pas plus de droits que nen d~tient l'investis-
seur en ce qui concerne les int6r~ts transf6r6s ou c~d6s en vertu du present article. Aucune
disposition du pr6sent Accord ne limite le droit du Gouvernement des Ittats-Unis d'Am~ri-
que de faire valoir toute r6clamation dans l'exercice de sa souverainet&, conform6ment au
droit international, ind6pendamment des droits qu'il pourrait d6tenir en tant qu'organisme
6metteur.

c) L'6mission d'assurances ou de garanties en dehors du territoire de Kiribati au titre
d'un projet r~alis& A Kiribati n'a pas pour objet de soumettre Porganisme 6metteur aux dis-
positions de ]a 16gislation de Kiribati applicable aux organismes d'assurance ou aux orga-
nismes financiers.

d) Les fonds import6s ou acquis d Kiribati ou transf~r~s hors de Kiribati par lorga-
nisme 6metteur sont exon6r6s de tout imp6t sur le revenu, les biens immobiliers ou les ven-
tes, des droits de douane et de toutes les autres taxes ou pr61 vements analogues dans
Kiribati.

Article 4

Dans la mesure oat la 16gislation de Kiribati invalide totalement ou en partie ou interdit
l'acquisition par lorganisme 6metteur de tout int6r~t sur toute propri6t& sise sur le territoire
de Kiribati, le Gouvernement de Kiribati autorise ledit investisseur et Porganisme 6metteur
A faire le n6cessaire pour que ces int6r~ts soient transf6r6s d toute personne morale autoris6e
d d6tenir ces int6r~ts en vertu de la 16gislation de Kiribati.

Article 5

Les montants en monnaie 1Mgale de Kiribati, y compris les cr6dits en cette monnaie,
acquis par lorganisme 6metteur au titre de ladite assurance ou garantie b6n6ficient, de la
part du Gouvernement de Kiribati, d'un traitement qui n'est pas moins favorable quant d leur
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utilisation et A leur conversion que le traitement qui serait accord6 auxdits fonds s'ils 6taient

d6tenus par la partie couverte par une assurance ou une garantie.

Lesdits montants et credits peuvent 8tre c~d~s par l'organisme 6metteur A toute person-

ne physique ou morale et, A la suite de cette cession, ils sont A la libre disposition de ladite

personne physique ou morale pour tre utilis~s sur le territoire de Kiribati.

Article 6

a) Tout difffrend qui surgirait entre le Gouvernement des 1btats-Unis d'Am~rique et
le Gouvernement de Kiribati relatif& l'interpr~tation du pr6sent Accord ou qui, de lopinion

de Pun des deux gouvernements, soul~ve une question de droit international ayant trait A

tout projet ou investissement pour lequel une assurance ou une garantie a W 6mise, est r6-
gl6, dans la mesure du possible, par voie de n6gociation entre les deux gouvernements. Si,

dans les trois mois suivant la date de la demande de n6gociation, les deux gouvernements
ne sont pas parvenus A r~gler ce diff~rend d'un commun accord, le diffrend, y compris la

question de savoir s'il comporte un 6lment de droit international public, est soumis, sur
l'initiative de Pun ou lautre gouvernement, A un tribunal arbitral pour tre r~gl6 conform6-
ment au paragraphe b) du present article.

b) Le tribunal arbitral charg6 du r6glement des diff6rends en application du paragra-
phe a) de Particle 6 est constitu6 et fonctionne de la mani~re suivante :

i) Chaque gouvernement nomme un arbitre; les deux arbitres d~signent d'un

commun accord un president qui doit etre un ressortissant d'un 1ttat tiers et
8tre nomm6 par les deux gouvernements. Les arbitres doivent 8tre nomm6s
dans un d~lai de deux mois, et le president dans un dMlai de trois mois A comp-

ter de la date de r6ception de la demande d'arbitrage pr~sent~e par lun ou
lautre gouvernement. Si les nominations ne sont pas faites dans les dMlais

prescrits, l'un ou lautre gouvernement peut, en labsence de tout autre accord,

demander au Secr~taire g~n~ral du Centre international pour le r~glement des
diff~rends de proc~der A la nomination ou aux nominations n~cessaires, et les

deux gouvernements s'engagent d accepter ladite nomination ou lesdites no-

minations.

ii) Le tribunal fonde sa dcision sur les principes et r~gles applicables du droit

international public. Le tribunal se prononce par un vote A la majorite. Sa d6-
cision est definitive et de caractbre obligatoire.

iii) Chaque gouvernement prend A sa charge les frais de son arbitre et de sa d6-

fense devant le tribunal arbitral; les frais du pr6sident et autres frais sont as-
sumps A part &gale par les deux gouvernements. Le tribunal peut adopter, en
ce qui concerne les frais, des r~gles compatibles avec les dispositions qui pr6-
cadent.

iv) A tout autre 6gard, le tribunal arbitral arrte lui-m~me ses procedures.
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Article 7

Le present Accord demeure en vigueur pendant six mois A compter de la date de la r6-
ception d'une note par laquelle l'un des deux gouvernements fait savoir A lautre qu'il a Fin-
tention de ne plus tre partie A l'Accord. En pareil cas, les dispositions de l'Accord relatives
aux assurances ou garanties 6mises avant ladite d~nonciation resteront applicables tant que
dureront ces assurances ou garanties, mais ne peuvent en aucun cas rester en vigueur plus
de vingt ans A compter de la date A laquelle l'Accord aura &6 d~nonc&.

D~s reception d'une note de votre part confirmant que les dispositions qui prcedent
recueillent I'agr~ment du Gouvernement de Kiribati, le Gouvernement des tats-Unis
d'Amrique consid~rera que la pr~sente note et votre r~ponse constituent un accord en la
mati~re, qui entrera en vigueur A la date de la note par laquelle le Gouvernement de Kiribati
aura fait savoir au Gouvemement des ttats-Unis d'Am~rique que l'&change de notes a W
approuv6 conformment aux procedures constitutionnelles de Kiribati.

Je vous prie de croire, Monsieur le Secr~taire, etc.

L'Ambassadeur des Etats-Unis d'Am&rique,

EVELYN I. H. TEEGEN

Son Excellence
Monsieur Peter Timeon
Secr6taire aux affaires 6trang~res
R6publique de Kiribati
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11

Le Secr~taires aux affaires 6trang~res de Kiribati 6 l'Ambassadeur
des Etats-Unis d'Amhrique

MINISTtRE DES AFFAIRES ETRANGERES

BAIRIKI, TARAWA

RItPUBLIQUE DE KIRIBATI

Votre r~f~rence

Notre r~f&rence FA: 13/4

Date : 22 janvier 1990

Madame I'Ambassadrice,

OBJET: ACCORD RELATIF A LA PROMOTION DES INVESTISSEMENTS
ENTRE LE GOUVERNEMENT DES ETATS-UNIS D'AMtRIQUE ET LE

GOUVERNEMENT DE KIRIBATI

J'ai l'honneur de me r~f&rer A votre note no 4 du 22 janvier 1990 et A l'accord relatif i
la promotion des investissements i6 A l'Overseas Private Investment Corporation (OPIC).

J'ai 6galement rhonneur de vous informer par ]a pr~sente note que le present Accord a
W approuv6 conformment aux procedures constitutionnelles du Gouvernement de Kiri-

bati et que l'change de notes constitue en consequence un accord entre nos deux gouver-
nements, qui entrera en vigueur A la date de la pr~sente note.

Je vous prie de croire, Madame l'Ambassadrice, etc.

Le Secr~taire aux affaires 6trang~res,
P. T. TIMEON

Son Excellence
Madame Evelyn Teegen
Ambassadrice
Ambassade des ttats-Unis d'Am~rique
Suva, Fidji
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[ENGLISH TEXT - TEXTE ANGLAIS]

INVESTMENT INCENTIVE AGREEMENT BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF
THE REPUBLIC OF NAMIBIA

The Government of the United States of America and the Government of the Republic
of Namibia, desiring to encourage economic activities in the Republic of Namibia which
promote the development of the economic resources and productive capacities of the Re-
public of Namibia and to provide for investment insurance (including reinsurance), loans
and guaranties which are backed in whole or in part by the credit or public monies of the
United States of America and are administered either directly by the Overseas Private In-
vestment Corporation ("OPIC"), an independent government corporation organized under
the laws of the United States of America, or pursuant to arrangements between OPIC and
commercial insurance, reinsurance and other companies, have agreed as follows:

Article 1

As used in this Agreement, the term "Coverage" shall refer to any investment insur-
ance, reinsurance or guaranty which is issued in accordance with this Agreement by OPIC,
by any successor agency of the United States of America or by any other entity or group of
entities, pursuant to arrangements with OPIC or any successor agency, all of whom are
hereinafter deemed included in the term "Issuer" to the extent of their interest as insurer,
reinsurer, or guarantor in any Coverage, whether as a party or successor to a contract pro-
viding Coverage or as an agent for the administration of Coverage.

Article 2

The procedures set forth in this Agreement shall apply only with respect to Coverage
relating to projects or activities registered with or otherwise approved by the Government
of the Republic of Namibia or to Coverage relating to projects with respect to which the
Government of the Republic ofNamibia, or any agency or political subdivision thereof, has
entered into a contract involving the provision of goods or services or invited tenders on
such a contract.

Article 3

(a) If the Issuer makes payment to any party under Coverage, the Government of the
Republic ofNamibia shall, subject to the provisions of Article 4 hereof, recognize the trans-
fer to the Issuer of all currency, credits, assets, or investments on account of which payment
under which Coverage was made and shall recognize as well the appointment of the natural
or juridical person to whom, as fiduciary agent or holder of the Issuer in the Republic of
Namibia, the Issuer has assigned any right, title, privilege, claim or cause of action existing
or which may arise in connection with said payment and which constitutes an effective right
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in favor of the Issuer over all currency, credits, assets, or investments on account of which

payment under such coverage was made.

(b) Neither the Issuer nor the fiduciary agent or holder acting in its name in the Re-

public of Namibia shall assert greater rights than those of the assigning party under Cover-

age with respect to any interest transferred or succeeded to under this Article.

(c) The issuance of Coverage outside of the Republic of Namibia with respect to a

project or activity in the Republic of Namibia shall not subject the Issuer to regulation un-

der the laws of the Republic of Namibia applicable to insurance or financial organizations.

(d) Interest and fees on loans made or guaranteed by the Issuer shall be exempt from

tax in the Republic of Namibia. The Issuer shall not be subject to tax in the Republic of
Namibia as a result of any transfer or succession which occurs pursuant to Article 3(a) here-

of. Tax treatment of other transactions conducted by the Issuer in the Republic of Namibia

shall be determined by applicable law or specific agreement between the Issuer and appro-

priate fiscal authorities of the Government of the Republic of Namibia.

Article 4

To the extent that the laws of the Republic of Namibia partially or wholly invalidate or
prohibit the acquisition from a party under Coverage of any interest in any property within

the territory of the Republic of Namibia by the Issuer, the Government of the Republic of
Namibia shall permit such party and the Issuer to make appropriate arrangements pursuant

to which such interests are transferred to an entity permitted to own such interests under the
laws of the Republic of Namibia.

Article 5

(a) Amounts in the lawful currency of the Republic of Namibia, including credits
thereof, acquired by the Issuer by virtue of such Coverage shall be accorded treatment by
the Government of the Republic of Namibia no less favorable as to use and conversion than
the treatment to which such funds would be entitled in the hands of the party under Cover-

age.

(b) Such amounts and credits may be transferred by the Issuer to any person or entity
and upon such transfer shall be freely available for use by such person or entity in the ter-

ritory of the Republic of Namibia.

(c) Notwithstanding the provisions of Article 2 of this Agreement, the provisions of
this Article 5 shall also apply to any amounts and credits in the lawful currency of the Re-

public of Namibia which may be accepted by the Issuer in settlement of obligations with
respect to loans made by the Issuer for projects in the Republic of Namibia.

Article 6

(a) Any dispute between the Government of the United States of America and the

Government of the Republic of Namibia regarding the interpretation of this Agreement or
which, in the opinion of one of the Governments, involves a question of public international
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law arising out of any project or activity for which Coverage has been issued shall be re-
solved, insofar as possible, through negotiations between the two Governments. If, at the
end of three months following the request for negotiations, the two Governments have not
resolved the dispute by agreement, the dispute, including the question of whether such dis-
pute presents a question of public international law, shall be submitted, at the initiative of
either Government, to an arbitral tribunal for resolution in accordance with Article 6(b).

(b) The arbitral tribunal for resolution of disputes pursuant to Article 6(a) shall be es-
tablished and function as follows:

(i) Each Government shall appoint one arbitrator: these two arbitrators shall des-
ignate a president by common agreement who shall be a citizen of a third state and
be appointed by the two Governments. The arbitrators shall be appointed within
two months and the president within three months of the date of receipt of either
Government's request for arbitration. If the appointments are not made within the
foregoing time limits, either Government may, in the absence of any other agree-
ment, request the Secretary-General of the International Centre for the Settlement
of Investment Disputes to make the necessary appointment or appointments, and
both Governments agree to accept such appointment or appointments.
(ii) The arbitral tribunal shall base its decision on the applicable principles and
rules of public international law. The arbitral tribunal shall decide by majority
vote. Its decision shall be final and binding.

(iii) Each of the Governments shall pay the expense of its arbitrator and of its rep-
resentation in the proceedings before the arbitral tribunal, the expenses of the pres-
ident and the other costs shall be paid in equal parts by the two Governments. The
arbitral tribunal may adopt regulations concerning the costs, consistent with the
foregoing.

(iv) In all other matters, the arbitral tribunal shall regulate its own procedures.
(c) Nothing in this Agreement shall limit the right of each Government to assert a

claim under international law in its sovereign capacity.

Article 7

This Agreement shall continue in force until six months from the date of receipt of a
note by which one Government informs the other of an intent no longer to be a party to the
Agreement. In such event, the provisions of the Agreement with respect to Coverage issued
while the Agreement was in force shall remain in force for the duration of such Coverage,
but in no case longer than twenty years after the termination of the Agreement.

This Agreement shall enter into force on the date of the note by which the Government
of the Republic of Namibia communicates to the Government of the United States of Amer-
ica that this Agreement has been approved pursuant to its constitutional procedures.
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Done at Washington on the twentieth day of June, 1990.

For the Government of the United States of America:

[ILLEGIBLE]

For the Government of the Republic of Namibia:

[ILLEGIBLE]
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[TRANSLATION -- TRADUCTION]

ACCORD RELATIF A LA PROMOTION DES INVESTISSEMENTS ENTRE
LE GOUVERNEMENT DES ItTATS-UNIS D'AMItRIQUE ET LE
GOUVERNEMENT DE LA RIEPUBLIQUE DE NAMIBIE

Le Gouvernement des Etats-Unis d'Am~rique et le Gouvernement de la R~publique de
Namibie, d~sireux d'encourager en R~publique de Namibie les activit~s conomiques b6-
n~fiques pour le d~veloppement des ressources &conomiques et des capacit~s productives
de la R~publique de Namibie, moyennant une assurance des investissements (y compris
leur reassurance) et des garanties reposant en totalit6 ou en partie sur le credit ou les moyens
financiers publics des Ittats-Unis d'Am~rique et g~r~s soit directement par l'Overseas Pri-
vate Investment Corporation (OPIC), soci~t6 publique autonome constitute conformment
A la lgislation des Ittats-Unis, ou en vertu d'arrangements conclus entre IOPIC et des so-
ci~t~s d'assurances et de reassurances et autres soci~t~s commerciales, sont convenus de ce
qui suit

Article premier

L'expression "assurance ou garantie" s'entend dans le present Accord de toute assuran-
ce, reassurance ou garantie 6mise relative A un investissement conform6ment au pr6sent
Accord par IOPIC, par tout organisme subrog6 des ttats-Unis d'Am~rique, ou toute autre
personne morale ou tout groupe de personnes morales, conform~ment A des arrangements
conclus entre IOPIC ou tout organisme subrog&, qui sont tous consid~r~s ci-apr~s comme
des "assureurs" dans la mesure de leur intrt en tant qu'assureur, r~assureur ou garant pour
toute assurance ou garantie, que ce soit en tant que partie ou partie subrog~e A un contrat
d'assurance ou de garantie ou en tant qu'organisme charg6 de ladministration de ladite as-
surance ou garantie.

Article 2

Les dispositions du present Accord s'appliquent uniquement aux assurances et aux ga-
ranties relatives A des projets ou activit6s enregistr~s aupr~s du Gouvernement de la R~pu-
blique de Namibie ou approuv~s par lui, ou aux assurances et garanties relatives A des
projets A l'6gard desquels le Gouvernement de la R~publique de Namibie ou tout organisme
ou subdivision politique dudit Gouvernement envisage de passer ou a pass6 un contrat re-
latif A la fourniture de biens ou de services, ou a sollicit& des appels d'offres A cet &gard.

Article 3

a) Si I'organisme &metteur fait un paiement A une partie en vertu d'une assurance ou
d'une garantie, le Gouvernement de la R~publique de Namibie doit, sous reserve des dispo-
sitions de larticle 4 ci-apr~s, admettre la cession A lorganisme 6metteur de toute devise et
de tout credit, avoir ou investissement qui ont donn6 lieu A ce paiement en vertu de ladite
assurance ou garantie, et reconnaitre la nomination d'une personne physique ou morale, en

70
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tant qu'agent fiduciaire ou titulaire de l'organisme 6metteur en R~publique de Namibie, et
A laquelle l'organisme 6metteur a c~d6 tous les droits, privilkges, cr~ances ou actions enjus-
tice existants ou pouvant naitre A cette occasion avec ledit paiement et qui constitue un droit
effectif dont b~n~ficie l'organisme 6metteur sur l'ensemble des devises, credits, avoirs ou
investissements qui ont donn6 lieu A ce paiement en vertu de ladite assurance ou garantie.

b) Ni l'organisme 6metteur ni l'agent fiduciaire ou l'organisme d~tenteur agissant en
son nom en R~publique de Namibie ne revendiquent plus de droits que ceux dont jouit la
partie c~dante en vertu d'une assurance ou d'une garantie sur les droits transfrms ou c~d~s
en vertu du present article.

c) L'6mission d'assurances ou de garanties en dehors du territoire de la R~publique
de Namibie en ce qui concerne des projets ou des activit~s r~alis~s en R~publique de Na-
mibie n'a pas pour effet de soumettre lorganisme 6metteur aux dispositions de la legislation
de la R~publique de Namibie applicables aux organismes d'assurance ou aux organisations
financi&res.

d) Les int~rts et redevances au titre des prts accord~s ou garantis par lorganisme
6metteur sont exonr~s d'imp6ts en R~publique de Namibie. L'organisme &metteur nest pas
assujetti A l'imp6t en R6publique de Namibie du fait d'une cession ou d'une subrogation qui
interviendrait confonnment A Particle 3 a). Le r6gime fiscal des autres transactions effec-
tu~es par l'organisme 6metteur en R6publique de Namibie est d~termin& par la legislation
applicable ou par un accord special conclu entre lorganisme 6metteur et les autorit~s fisca-
les comptentes du Gouvernement de la R~publique de Namibie.

Article 4

Dans la mesure o6i la legislation de la R~publique de Namibie invalide totalement ou
en partie, ou interdit lacquisition par l'organisme &metteur de tout int6r~t d~tenu par un in-
vestisseur couvert par une assurance sur toute propri~t& sise sur le territoire de la R~publi-
que de Namibie, le Gouvernement de la R~publique de Namibie autorise ledit investisseur
et l'organisme &metteur A faire le n6cessaire pour que ces int~rfts soient c&d~s A toute per-
sonne morale autoris~e d les d~tenir en vertu de la legislation de la R~publique de Namibie.

Article 5

a) Les montants en monnaie lgale de la R~publique de Namibie, y compris les cr6-
dits en cette monnaie, acquis par l'organisme 6metteur au titre de ladite assurance ou garan-
tie, recevront, de la part du Gouvernement de la R~publique de Namibie, un traitement qui
nest pas moins favorable, quant A leurs utilisation et conversion, que celui qui serait accor-
d auxdits fonds s'ils &taient d~tenus par linvestisseur couvert par lassurance ou la garantie.

b) Lesdits montants et credits peuvent 6tre c~d~s par lorganisme 6metteur A toute
personne physique ou morale et, A la suite de cette cession, sont A la libre disposition de
ladite personne physique ou morale pour tre utilis~s sur le territoire de la R~publique de
Namibie.

c) Nonobstant les dispositions de larticle 2 ci-dessus, les dispositions du present ar-
ticle 5 s'appliquent &galement A tout montant ou credit, libeIll dans la monnaie lgale de la
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R~publique de Namibie, que l'organisme 6metteur peut accepter en acquittement des obli-
gations li~es aux prats accord~s par lui pour la r~alisation de projets en R~publique de Na-
mibie.

Article 6

a) Tout diff&rend entre le Gouvernement des tats-Unis d'Am&rique et le Gouverne-
ment de la R~publique de Namibie concernant l'interpr~tation du present Accord ou qui, de
l'avis de lun des deux gouvernements, ferait intervenir une question de droit international
public ayant trait A tout projet ou investissement pour lequel une assurance ou une garantie
aurait 6t6 6mise, est r~gl6, dans la mesure du possible, par voie de n~gociation entre les
deux gouvernements. Si, dans les six mois suivant la date de la demande de n~gociation,
les deux gouvernements ne sont pas parvenus A le r~gler d'un commun accord, le diffrend,
y compris la question de savoir s'il comporte un 6l6ment de droit international public, est
soumis, sur linitiative de l'un ou lautre gouvernement, A un tribunal arbitral pour 6tre r~gl6
conformment au paragraphe b) de Particle 6.

b) Le tribunal arbitral charg6 du r~glement des diff~rends en application du paragra-
phe a) de larticle 6 est constitu6 et fonctionne de la manire suivante :

i) Chaque gouvernement nomme un arbitre; les deux arbitres d~signent ensuite
d'un commun accord un president qui est ressortissant d'un tat tiers et dont la no-
mination est subordonn~e A lagr~ment des deux gouvernements. Les arbitres doi-
vent re nomm~s dans un d~lai de trois mois, et le president dans un dMlai de six
mois A compter de la date de rception de la demande d'arbitrage pr~sent&e par lun
ou lautre des deux gouvernements. Si les nominations ne sont pas faites dans les
d~lais prescrits, chacun des deux gouvernements peut, en labsence de tout autre
accord, prier le Secr&taire g~n~ral du Centre international pour le r~glement des
diff~rends relatifs aux investissements de proc&der A la nomination ou aux nomi-
nations n~cessaires, et les deux gouvernements s'engagent A accepter ladite ou les-
dites nominations.

ii) Le tribunal fonde sa decision sur les principes et rbgles applicables du droit
international public. 11 se prononce A ]a majorit&. Sa decision est sans appel et de
caract~re obligatoire.

iii) En cours de procedure, chacun des gouvernements prend A sa charge les frais
de son arbitre et de sa representation devant le tribunal arbitral; les frais du Presi-
dent et autres frais de larbitrage sont support~s A 6galit& par les deux gouverne-
ments. Dans sa sentence, le tribunal arbitral peut, A sa discretion, r~partir
autrement les frais entre les deux gouvernements.

iv) A tout autre 6gard, le tribunal arbitral arrte lui-meme ses procedures.

c) Aucune disposition du present Accord ne limite le droit de chaque gouvernement
de faire valoir toute reclamation, conform~ment au droit international, dans l'exercice de
son pouvoir souverain.
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Article 7

Le present Accord demeure en vigueur six mois A compter de la date de la r6ception

d'une note par laquelle I'un des deux gouvernements fait savoir A l'autre qu'il a lintention

de ne plus &re partie audit Accord. En pareil cas, les dispositions de rAccord relatives aux

garanties 6mises pendant que l'Accord 6tait en vigueur resteront applicables tant que dure-
ront ces garanties, mais en aucun cas plus de vingt ans A compter de lexpiration de l'Accord.

Le present Accord entrera en vigueur A la date de la note par laquelle le Gouvernement

de la R6publique de Namibie fera part au Gouvernement des tats-Unis d'Am6rique de l'ac-

complissement de ses formalit6s de droit constitutionnel concemant le present Accord.

Fait A Washington le 20 juin 1990.

Pour le Gouvernement des tats-Unis d'Am6rique:

[ILLISIBLE]

Pour le Gouvernement de la R6publique de Namibie:

[ILLISIBLE]
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT ON THE INSTALLATION OF A RADAR

The Governments of the Republic of Honduras and the United States of America,

Reaffirming their determination to cooperate in the international battle against narcot-
ics trafficking; and

Recognizing the contribution that a regional air surveillance network based on the
principle of international cooperation could make to winning that battle;

Agree as follows:

Article I

The two governments shall cooperate in setting up and operating a radar station to be
located in the northern part of the Republic of Honduras that will be part of the Caribbean
Basin Radar Network (CBRN).

Article 2

The aforementioned radar station shall be owned by the Government of Honduras and
its command and operation will be under the control of Honduran authorities. The Govern-
ment of Honduras shall take the measures necessary to ensure the security and protection
of persons and property at the radar station.

Article 3

The Government of the United States shall, at its own expense, make available for the
radar station the following equipment (the "Special Equipment"):

a. One long-range radar;

b. Specialized communications equipment to support the CBRN radar; and

c. Other specialized support equipment and spare parts related to the items listed
in subparagraphs 3(a) and 3(b).

Article 4

The Government of the United States shall, at its own expense, install the Special
Equipment, which shall be accorded duty-free treatment and exemption from internal tax-
ation by the Government of Honduras.

Article 5

The Government of Honduras shall, at its own expense, make available for the radar
station:
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a. Land appropriately prepared (i.e., cleared and leveled), including all neces-
sary buildings, other structures, access roads and utilities, as well as all nec-
essary rights of way and easements;

b. All supporting equipment except as provided in Article 3 above.

c. The facilities and services required for common communications:

(I ) For use within the radar station;

(2) To connect the radar station with common use commercial communica-
tions circuits; and

(3) All frequency clearances necessary to operate the radar.

Article 6

(a) The Special Equipment shall be maintained by civilian personnel contracted and
paid by the Government of the United States. If the Government of Honduras purchases all
or any part of the Special Equipment pursuant to the provisions of Article 8, it shall main-
tain and operate the Special Equipment at its own expense.

(b) Other costs of operation and maintenance of the radar station shall be borne by the
Government of Honduras.

(c) Honduran authorities, upon request indicating the date of arrival and duration of
the stay of U.S. contractor personnel, shall authorize entry into Honduras for the necessary
period for such personnel.

Article 7

The Government of the United States shall have unrestricted access to the data gener-
ated by the Honduran radar station, and access shall continue after exercise of the rights de-
scribed in Article 8.

Article 8

During the term of this Agreement, the Government of Honduras shall have the option,
subject to applicable United States law, to purchase the Special Equipment at a price estab-
lished in accordance with U.S. Foreign Military Sales procedures.

Article 9

The parties will develop and agree on a joint operations plan for the radar station
through the Commander of the Honduran Air Force and the Commander of the U.S. Mili-
tary Group in Honduras.
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Article 10

The financial obligations of the parties under this Agreement shall be subject to the au-
thorization and appropriation of funds in accordance with the respective national laws of
the parties.

Article 11

This Agreement shall enter into force on the date on which the parties exchange notes
indicating that their respective Constitutional requirements have been fulfilled, and shall
remain in force for a period of twenty years. It may be extended thereafter by mutual agree-
ment of the parties. This Agreement may be terminated by either party at any time upon one
year's written notice to the other party. Unless otherwise agreed upon by the parties, the
United States shall be entitled, during the one-year period preceding termination of this
Agreement, to remove any Special Equipment that has not been purchased by the Govern-
ment of Honduras under the provisions of Article 8 of this Agreement.

Done at Tegucigalpa, Municipality of Central District, in duplicate, this 7th day of
April 1989, in the English and Spanish languages, each text being equally authentic.

For the Government of the United States of America:

EVERETT BRIGGS

For the Government of Honduras:

WILFREDO SANCHEZ VALLADARES



Volume 2259, 1-40249

[ SPANISH TEXT - TEXTE ESPAGNOL ]

ACUERDO SOBRE LA INSTALACION DE UN RADAR

Los Gobiernos de la Reptiblica de Honduras y de los Estados Unidos de

Am6rica,

Reafirmando su determinaci6n de cooperar en ]a lucha internacional contra el

trifico de drogas; y

Reconociendo la contribuci6n que podria hacer una red regional de seguimiento
adreo, basada en el principio de cooperaci6n internacional, para lograr ei 6xito

en esta lucha.

Han acordado lo siguiente:

ARTICULO .- Los dos Gobiernos cooperarin en ]a instalaci6n y

funcionamiento de una estaci6n de radar que se ubicari en el sector norte de

la Reptiblica de Honduras y que formari parte de la Red de Radares de la

Cuenca del Caribe (RRCC).

ARTICULO 2.-La referida estaci6n de radar seri propiedad del Gobiemo de

Honduras y su mando y funcionamiento estardn a cargo de las autoridades
hondurefias. El Gobierno de Honduras adoptarg las medidas necesarias para
garantizar la seguridad y protecci6n de personas y bienes en la estaci6n de radar.

ARTICULO 3.-El Gobierno de los Estados Unidos aportari, a costa suya, los
siguientes equipos para la estaci6n de radar (el "Equipo Especial"):

a) Un radar de largo alcance;

b) Un equipo de comunicaciones especializado para apoyar al radar
RRCC, y

c) Otro equipo de apoyo especializado y las piezas de repuesto
relacionadas con los articulos mencionados en los subpirrafos 3(a) y

3(b).

ARTICULO 4.-El Gobierno de los Estados Unidos instalari a costa suya el
Equipo Especial, a que el Gobierno de Honduras concederd el regimen de
exenci6n de derechos y de impuestos internos.

ARTICULO 5.-El Gobierno de Honduras proveerd, a costa suya, para la
estaci6n de radar:

a) El terreno debidamente acondicionado, es decir iimpio y nivelado,
incluidos los edificios necesarios, otras estructuras, carreteras de acceso
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y servicios ptiblicos, asi como todos los derechos de trinsito y de

servidumbre necesarios;

b) El equipo de apoyo con las salvedades previstas en el Articulo (3)
supra;

c) Las instalaciones y servicios necesarios para las comunicaciones

comunes;

1) Para uso en la estaci6n de radar-

2) Para conectar la estaci6n de radar con los circuitos de
comunicaciones comerciales de uso comiin; y

3) Los permisos de frecuencia necesarios para el funcionamiento del
radar.

ARTICULO 6.-a) El Equipo Especial seri mantenido por personal civil
contratado y pagado por el Gobiemo de los Estados Unidos. Si el Gobierno de
Honduras comprase todo o alguna parte del Equipo Especial, conforme a lo
establecido en el Articulo 8, mantendri el Equipo Especial a costa propia.

b) Otros gastos de funcionamiento y mantenimiento de la estaci6n de radar
serin sufragados por el Gobierno de Honduras.

c) Las autoridades hondurefias, previa solicitud indicando la fecha de
arribo y duraci6n de estadia del personal contratado norteamericano, autorizarn
la entrada a Honduras por el periodo necesario para este personal.

ARTICULO 7.-El Gobierno de los Estados Unidos tendri acceso irrestricto a
los datos generados por la estaci6n de radar hondurefia, y el acceso continuari

despu6s del ejercicio de los derechos descritos en el Articulo 8.

ARTICULO 8.-Durante la vigencia de este Convenio, el Gobiemo de Honduras
tendri opci6n sujeta a la ley pertinente de los Estados Unidos, para comprar el
Equipo Especial al precio que se establezca de conformidad con los Reglamentos
de Ventas Militares al Exterior de los Etados Unidos.

ARTICULO 9.-Las partes elaborardn y acordarin, por medio del Comandante
General de la Fuerza A6rea Hondurefia y del Comandante del Grupo Militar de
los Estados Unidos en Honduras, un plan de operaciones conjuntas para la
estaci6n de radar.

ARTICULO 10.-Las obligaciones financieras de las Partes en virtud del
presente Convenio estarin sujetas a la autorizaci6n y asignaci6n de fondos de
conformidad con las leyes nacionales respectivas de las partes.

ARTICULO I l.-Este acuerdo entrari en vigor en la fecha en que las partes
intercambien notas indicando que sus respectivos requisitos constitucionales han
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sido satisfechos, y quedari en vigor por un periodo de veinte afios. Podrs ser

prorrogado a partir de esa fecha por acuerdo mutuo de las partes. El presente
Convenio podri ser denunciado por cualquiera de las partes, en cualquier

momento, previa notificaci6n por escrito a la otra parte con un ahio de antelaci6n.

Salvo que las partes dispongan otra cosa, los Estados Unidos tendrA el derecho,

durante el periodo de un afio precedente a ia terminaci6n del presente convenio,

de retirar cualquier Equipo Especial que no haya sido comprado por el Gobierno
de Honduras en virtud de lo dispuesto en el Artfculo 8 del presente Convenio.

Hecho en Tegucigalpa, Municipio del Distrito Central, en duplicado, el 7 de abril

mil novecientos ochenta y nueve, en los idiomas Espafiol e Ingles, siendo ambos

textos igualmente aut~nticos

POR EL GOBIERNO DE POR EL GOBIERNO DE LOS
HONDURAS ESTADOS UNIDOS DE AMERICA

Wilfredo Sanchez Valladares Everett Briggs

Ministro de Defensa Nacional Embajador Extraordinario

y Seguridad Ptblica. y Plenipotenciario.
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[TRANSLATION -- TRADUCTION]

ACCORD RELATIF A ['INSTALLATION D'UN RADAR

Les Gouvernements de ]a R~publique de Honduras et des Etats-Unis d'Am~rique,

R~affinnant leur determination de coop~rer dans la lutte intemationale contre le trafic
des stup~fiants; et

Reconnaissant la contribution qu'un r~seau de surveillance arienne r~gionale bas~e
sur le principe de la cooperation internationale peut permettre de gagner cette lutte;

Sont convenus ce qui suit :

Article I

Les deux gouvernements coop~reront en vue de I'Ntablissement et de la gestion d'une
station radar qui sera situ~e dans la partie septentrionale de la R~publique de Honduras et
qui sera une partie du R~seau de Radar du Bassin des Caralbes (CBRN).

Article 2

Le radar sera la propri~t& du Gouvemement du Honduras qui en assurera la direction
et la gestion. Le Gouvernement du Honduras prendra toutes les mesures necessaires pour
garantir la scurit6 et la protection des personnes et 6galement de la station radar.

Article 3

Le Gouvemement des ttats-Unis 6quipera, A ses frais, la station radar (Equipement
special) :

a. d'un radar de longue port~e;

b. d'un 6quipement sp~cialis6 de communications pour appuyer le radar CBRN;

c. d'autre 6quipement sp~cialis6 d'appui et de pieces de rechange concernant les
articles 6nonc~s aux alin~as 3(a) et 3 (b).

Article 4

Le Gouvemement des Etats-Unis installera Ai ses frais l'Equipement special qui sera
exonr~s d'imp6t et des taxes internes du Gouvernement du Honduras.

Article 5

Le Gouvernement des Etats-Unis mettra A ses frais A ]a disposition de la station radar:

a. un terrain pr~par& de faqon appropri~e (c'est-d-dire nettoy& et aplani) y compris
tous les bAtiments ntcessaires, autres structures, voies d'acc~s et facilit~s ainsi que
tous les droits et servitudes n6cessaires;
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b. tous les 6quipements d'appui saufceux pr~vus A larticle 3 ci-dessus;

c. les facilit~s et services n~cessaires aux communications communes en vue

(1) de leur utilisation i la station radar;

(2) de connecter la station radar avec les circuits d'utilisation de communication
commerciale; et

(3) de toutes les fr~quences n~cessaires pour utiliser le radar.

Article 6

(a) L'entretien de l'Equipement special sera assur6 par un personnel civil recrut& et
pay6 par le Gouvernement des Etats-Unis. Si le Gouvernement du Honduras ach~te toute
ou une partie de l'Equipement special conform~ment aux dispositions de Particle 8, il devra
entretenir et g~rer l'Equipement special i ses propres frais.

(b) Les autres cofits de l'exploitation et de lentretien de la station radar seront assures
par le Gouvernement de Honduras.

(c) Les autorit~s du Honduras, sur une demande indiquant la date d'arriv~e et ]a dur6e
de sjour du personnel des entrepreneurs des ltats-Unis, devront autoriser leur entree au
Honduras pour le temps n~cessaire.

Article 7

Le Gouvernement des Etats-Unis aura un accfs sans restriction aux donn~es collect~es

par la station radar du Honduras et cet acc&s se poursuivra apr&s lexercice des droits d~crits
Particle 8.

Article 8

Lors de lapplication du present accord, le Gouvernement du Honduras aura la possi-
bilit6, sous r~serve de la l6gislation des lttats-Unis, d'acheter l'Equipement special A un prix
6tabli conform~ment aux procedures de ventes militaires i l'tranger des ttats-Unis.

Article 9

Les parties sont d'accord pour mettre en oeuvre un plan d'op~rations communes pour
la station radar par l'interm~diaire des For ces a~riennes honduriennes et le Commandement
du Groupe militaire des lttats-Unis au Honduras.

Article 10

Les obligations financi~res des parties conform~ment a cet accord d~pendront de
lautorisation et de l'affectation des fonds conform~ment aux 1gislations nationales des
parties.
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Article 11

Le present accord entrera en vigueur ]a date A laquelle les parties auront indiqu6 par
un change de notes que les r~gles constitutionnelles n~cessaires A cet effet ont 6t6 rem-
plies. Le present accord restera en vigueur pour une priode de 20 ans et peut tre prorog6
par accord mutuel des parties. L'accord peut etre d~nonc6 par l'une ou lautre des parties
avec un pr~avis 6crit d'un an de l'une des parties. A moins qu'il nen soit d~cid6 autrement,
les Etats-Unis auront le droit pendant un an pr~c~dant la d~nonciation de laccord d'enlever
l'Equipement special qui n'a pas k6 achet6 par le Gouvernement du Honduras selon les ter-
mes de larticle 8 du present instrument.

Fait A Tegucigalpa, municipalit& du district central, en deux exemplaires le 7 avril 1989
en anglais et en espagnol, les deux textes faisant foi.

Pour le Gouvernement des Etats-Unis:

EVERETT BRIGGS

Pour le Gouvernement du Honduras:

WILFREDO SANCHEZ VALLADARES
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[ENGLISH TEXT - TEXTE ANGLAIS]

I

The U.S. Representative to the Minister of Foreign Affairs of the Marshall Islands

EMBASSY OF THE UNITED STATES OF AMERICA

January 20, 1988

No. 3-88

Excellency:

I have the honor to refer to conversations which have recently taken place between rep-
resentatives of our two governments relating to economic activities in the Republic of the
Marshall Islands which promote the development of the economic resources and produc-
tive capacities of the Republic of the Marshall Islands and to investment insurance (includ-
ing reinsurance) and guaranties which are backed in whole or in part by the credit or public
monies of the United States of America and are administered either directly by the Overseas
Private Investment Corporation ( "OPIC"), an independent Government Corporation orga-
nized under the laws of the United States of America, or pursuant to arrangements between
OPIC and commercial insurance, reinsurance and other companies. I also have the honor
to confirm the following understandings reached as a result of those conversations:

Article 1

As used herein, the term "coverage" shall refer to any investment insurance, reinsur-
ance or guaranty which is issued in accordance with this Agreement by OPIC, by any suc-
cessor agency of the United States of America or by any other entity or group of entities,
pursuant to arrangements with OPIC or any successor agency, all of whom are hereinafter
deemed included in the term 'issuer" to the extent of their interest as insurer, reinsurer, or
guarantor in any coverage, whether as a party or successor to a contract providing coverage
or as an agent for the administration of coverage.

Article 2

The procedures set forth in this Agreement shall apply only with respect to coverage
relating to projects or activities, including contracts involving the provision of goods or ser-
vices, registered with or otherwise approved by the Government of the Republic of the
Marshall Islands through the Minister of Foreign Affairs.

Article 3

(A) If the issuer makes payment to any party under coverage, the Government of the
Republic of the Marshall Islands shall, subject to the provisions of article 4 hereof, recog-
nize the transfer to the issuer of any currency, credits, assets, or investment on account of
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which payment under such coverage is made as well as the succession of the issuer to any
right, title, claim, privilege, or cause of action existing, or which may arise, in connection
therewith.

(B) The issuer shall assert no greater rights than those of the transferring party under
coverage with respect to any interests transferred or succeeded to under this article. Nothing
in this agreement shall limit the right of the Government of the United States of America
to assert a claim under international law in its sovereign capacity, as distinct from any rights
it may have as issuer.

(C) The issuance of coverage outside of the Republic of the Marshall Islands with re-
spect to a project or activity in the Republic of the Marshall Islands shall not subject the
issuer to regulation under the laws of the Republic of the Marshall Islands applicable to in-
surance or financial organizations.

(D) Funds introduced or acquired in the Republic of the Marshall Islands or withdrawn
from the Republic of the Marshall Islands by the issuer shall be exempt from all taxes upon
income, real property or sales, from customs duties, and from any other similar taxes or lev-
ies in the Marshall Islands.

Article 4

To the extent that the laws of the Republic of the Marshall Islands partially or wholly
invalidate or prohibit the acquisition from a party under coverage of any interest in any
property within the territory of the Republic of the Marshall Islands by the issuer, the Gov-
ernment of the Republic of the Marshall Islands shall permit such party and the issuer to
make appropriate arrangements pursuant to which such interests are transferred to an entity
permitted to own such interests under the laws of the Republic of the Marshall Islands.

Article 5

Amounts in the lawful currency of the Republic of the Marshall Islands, including
credits thereof, acquired by the issuer by virtue of such coverage shall be accorded treat-
ment by the Government of the Republic of the Marshall Islands no less favorable as to use
and conversion than the treatment which such would be entitled in the hands of the party
under coverage.

Such amount and credits may be transferred by the issuer to any person or entity and
upon such transfer shall be freely available for use by such person or entity in the territory
of the Republic of the Marshall Islands.

Article 6

(A) Any dispute between the Government of the United States of America and the
Government of the Republic of the Marshall Islands regarding the interpretation of this
agreement or which, in the opinion of one of the governments, involves a question of Public
International Law arising out of any project or activity for which coverage has been issued
shall be resolved, insofar as possible, through negotiations between the two governments.
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If at the end of three months following the request for negotiations the two governments
have not resolved the dispute by agreement, the dispute, including the question of whether
such dispute presents a question of public international law, shall be submitted, at the ini-
tiative of either government, to an arbitral tribunal or resolution in accordance with article
6 (B).

(B) The Arbitral Tribunal for resolution of disputes pursuant to article 6 (A) shall be
established and function as follows:

(I) Each government shall appoint one arbitrator: these two arbitrators shall des-
ignate a President by common agreement who shall be a citizen of a third state
and be appointed by the two governments. The arbitrators shall be appointed
within two months and the President within three months of the date of receipt
of either governments are not made within the foregoing time limits, either
government may, in the absence of any other agreement, request the Secre-
tary- General of the International Center for the Settlement of Investment Dis-
putes to make the necessary appointment or appointments, and both
governments agree to accept such appointment or appointments.

(II) The Arbitral Tribunal shall base its decision on the applicable principles and
rules of public international law. The Arbitral Tribunal shall decide by major-
ity vote. Its decision shall be final and binding.

(III) Each of the governments shall pay the expense of its arbitrator and of its rep-
resentation in the proceedings before the Arbitral Tribunal: the expenses of
the President and the other costs shall be paid in equal parts by the two Gov-
ernments. The Arbitral Tribunal may adopt regulations concerning the costs,
consistent with the foregoing.

(IV)In all other matters, the Arbitral Tribunal shall regulate its own procedures.

Article 7

This Agreement shall continue in force until six months from the date of receipt of a
note by which one Government informs the other of an intent no longer to be a party to the
agreement. In such event, the provisions of the agreement with respect to coverage issued
while the agreement was in force shall remain in force for the duration of such coverage,
but in no case longer than twenty years after the denunciation of the Agreement. Upon re-
ceipt of a note from Your Excellency indicating that the foregoing provisions are accept-
able to the Government of the Republic of the Marshall Islands, the Government of the
United States of America will consider that this note and your reply thereto constitutes an
agreement between our two governments on this subject, to enter into force on the date of
the note by which the Government of the Republic of the Marshall Islands Communicates
to the Government of the United States of America that this exchange of notes has been ap-
proved pursuant to its constitutional procedures.

Institution of this Agreement is an important step in furtherance of the economic co-
operation between our two governments. Within the framework of the OPIC programs, the
Government of the United States will encourage United States private investment in the
Marshall Islands.
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Accept, Excellency, the renewed assurances of my highest consideration.

SAMUEL B. THOMSEN

His Excellency
Tom D. Kijiner
Minister of Foreign Affairs
Republic of the Marshall Islands



Volume 2259, 1-40250

If

The Minister of Foreign Affairs of the Marshall Islands to the U.S. Representative

25 January 1989

Excellency:

I have the honor to refer to Your Excellency's Note No. 3-88 of 20 January 1988, and
to conversations which have taken place between representatives of our two governments
relating to economic activities in the Republic of the Marshall Islands which promote the
development of economic resources and productive capacities of the Republic of the Mar-
shall Islands and to investment insurance (including reinsurance) and guaranties which are
backed in whole or in part by the credit or public monies of the United States of America
and are administered either directly or indirectly by the Overseas Private Investment Cor-
poration ("OPIC"), an independent Government Corporation organized under the laws of
the United States of America, or pursuant to arrangements between OPIC and commercial
insurance, reinsurance and other companies. I also have the honor to confirm the following
understandings reached as a result of those conversations as embodied in Marshall Islands
Public Law 1988-23:

[See note I]

I am most pleased to note that with the implementation of this Agreement, our two
governments have taken an important step in furtherance of economic cooperation within
the framework of OPIC programs in terms of the United States encouraging private invest-
ment in the Republic of the Marshall Islands.

Accept, Excellency, the renewed assurances of my highest consideration.

TOM D. KIJINER

His Excellency
Samuel B. Thomsen
Representative of the United States of America
Majuro, Republic of the Marshall Islands
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[TRANSLATION -- TRADUCTION]

I

Le Repr~sentant des tats-Unis d'Amrique au Ministre des affaires 6trangires

de la R~publique des lies Marshall

AMBASSADE DES ETATS-UNIS D'AMERIQUE

Le 20janvier 1988

No 3-88

Monsieur le Ministre,

J'ai l'honneur de me r~f~rer aux entretiens qui ont eu lieu r~cemment entre les repr6-
sentants de nos deux gouvemements relatifs aux activit~s 6conomiques en R~publique des
Iles Marshall qui encouragent le d~veloppement des ressources 6conomiques et de la capa-
cit6 de production des les Marshall et aux assurances (y compris les reassurances) et garan-
ties desdits investissements qui reposent entirement ou partiellement sur le credit ou les
moyens financiers publics des Etats-Unis d'Amrique et dont la gestion est assur~e soit di-

rectement par l'Overseas Private Investment Corporation ("OPIC"), soci&t& publique auto-
nome constitute conform~ment A la 1gislation des ttats-Unis, soit en vertu d'arrangements

conclus entre IOPIC et des soci~t~s d'assurances et de reassurances et autres soci~t~s com-
merciales. J'ai 6galement le plaisir de confirmer les points ci-apr~s qui ont W convenus A
la suite de ces entretiens.

Article premier

Aux fins du present Accord, on entend par "assurance ou garanties" toute assurance,
reassurance ou garantie relative A linvestissement 6mise, conformment au present Accord,

par I'OPIC ou par tout organisme subrog& des Etats-Unis d'Am&rique ou conform6ment A
des arrangements entre IlOPIC ou tout organisme subrog6 et toute autre personne morale
ou tout groupe de personnes morales, A qui s'applique globalement l'expression "assureur"
dans la mesure de leur intrt en tant qu'assureur, r~assureur ou garant A l'occasion de toute
assurance ou garantie, que ce soit en tant que partie ou partie subrog~e A un contrat d'assu-
rance ou de garantie ou en tant qu'organisme charg& de ladministration de ladite assurance

ou garantie.

Article 2

Les dispositions du present Accord s'appliquent uniquement aux assurances et aux ga-
ranties relatives A des projets ou activit6s approuv~s par le Gouvernement de la R6publique

des Iles Marshall, y compris les contrats de fourniture de biens ou de services enregistr~s

ou approuv~s par le Gouvernement de la R&publique des Iles Marshall par l'interm&diaire
du Ministare des affaires 6trang~res.
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Article 3

A) Si lorganisme 6metteur fait un paiement A un investisseur en vertu d'une assurance

ou d'une garantie, le Gouvernement de la R6publique des Iles Marshall doit, sous reserve
des dispositions de Particle 4 ci-apr&s, admettre la cession A l'organisme 6metteur de toute
devise et de tout credit, avoir ou investissement qui ont donn6 lieu A ce paiement en vertu
de ladite assurance ou garantie, et consid6rer l'organisme &metteur subrog6 dans tous ses
droits, titres, cr~ances, privileges ou actions en justice existants ou pouvant naitre A cette
occasion.

B) L'organisme 6metteur ne revendique pas plus de droits que n'en d~tient l'investis-

seur en ce qui concerne les droits transforms ou c6d6s en vertu du present article. Aucune
disposition du pr6sent Accord ne limite le droit du Gouvernement des Etats-Unis d'Am6ri-
que de faire valoir toute r6clamation dans l'exercice de sa souverainet6, conform6ment au
droit international, ind~pendamment des droits qu'il pourrait d6tenir en tant qu'organisme
6metteur.

C) L'6mission d'assurances ou de garanties en dehors du territoire de la R6publique
des Iles Marshall au titre d'un projet r~alis6 dans la R~publique des Iles Marshall n'a pas
pour objet de soumettre rorganisme 6metteur aux dispositions de la legislation de la R~pu-
blique des Iles Marshall applicables aux organismes d'assurance ou aux organismes finan-
ciers.

D) Les fonds import6s ou acquis dans ]a R6publique des Iles Marshall ou transf~r6s
hors de la R~publique des Iles Marshall par l'organisme 6metteur sont exon6r6s de tout im-
p6t sur le revenu, les biens immobiliers et les ventes, des droits de douane et de toutes les
autres taxes ou pr~l~vements analogues dans la R6publique des Iles Marshall.

Article 4

Dans la mesure oat la 16gislation de la R6publique des Iles Marshall invalide totalement
ou en partie, ou interdit lacquisition par l'organisme 6metteur de tout int6rt sur toute pro-
print& sise sur le territoire de la R6publique des lies Marshall, le Gouvernement de la R-
publique des Iles Marshall autorise lesdits investisseurs et organisme &metteur A faire le
n6cessaire pour que ces int6rets soient transf6r6s A toute personne morale autoris~e A d6tenir
ces int6r~ts en vertu de la l6gislation de la R6publique des lles Marshall.

Article 5

Les montants en monnaie 16gale de la R6publique des Iles Marshall, y compris les cr&
dits en cette monnaie, acquis par l'organisme 6metteur au titre de ladite assurance ou garan-
tie, b6n6ficient, de la part du Gouvernement de la R6publique des Iles Marshall d'un
traitement qui n'est pas moins favorable, quant A leur utilisation et A leur conversion, que le
traitement qui serait accord6 auxdits fonds s'ils &taient d6tenus par la partie couverte par une
assurance ou une garantie.

Lesdits montants ou cr6dits peuvent 8tre transforms par lorganisme 6metteur A toute
personne physique ou morale et, A la suite de ce transfert, sont A la libre disposition de ladite
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personne physique ou morale pour re utilis6s sur le territoire de ]a R6publique des lies
Marshall.

Article 6

A) Tout diffrrend qui surgit entre le Gouvernement des Etats-Unis d'Amrrique et le
Gouvernement de la Rrpublique des lies Marshall relatif A l'interpr~tation du present Ac-
cord ou qui, de l'opinion de l'un des deux gouvernements, soulrve une question de droit in-
ternational ayant trait A tout projet ou investissement pour lequel une assurance ou une
garantie a &6 6mise, est rrgl6, dans la mesure du possible, par voie de nrgociation entre les
deux gouvernements. Si, dans les trois mois suivant la date de la demande de nrgociation,
les deux gouvernements ne sont pas parvenus A rrgler ce diffdrend d'un commun accord, le
diffrrend, y compris la question de savoir s'il comporte un 616ment de droit international
public, est soumis, sur linitiative de lun ou rautre gouvernement, A un tribunal arbitral pour
Etre r~gl6 conform~ment au paragraphe b) du present article.

B) Le tribunal arbitral charg6 du r~glement des diff&rends en application du paragra-
phe a) ci-dessus est constitu6 et fonctionne de la mani~re suivante :

I) Chaque gouvernement nomme un arbitre; les deux arbitres drsignent d'un
commun accord un president qui doit &re un ressortissant d'un tat tiers et
nomm6 par les deux gouvemements. Les arbitres doivent &re nommrs dans
un drlai de deux mois, et le president dans un drlai de trois mois d compter
de la date de reception de la demande d'arbitrage prrsentre par lun ou l'autre
gouvemement. Si les nominations ne sont pas faites dans les drlais prescrits,
Fun ou l'autre gouvernement peut, en l'absence de tout autre accord, demander
au Secrtaire g~nrral du Centre international pour le r~glement des diff6rends
relatifs aux investissements de procrder A ]a nomination ou aux nominations
nrcessaires, et les deux gouvernements s'engagent A accepter ladite nomina-
tion ou lesdites nominations.

II) Le tribunal arbitral fonde sa decision sur les principes et r~gles applicables du
droit international. Le tribunal se prononce par un vote & la majorit&. Sa drci-
sion est definitive et de caract~re obligatoire.

III) Chaque gouvernement prend A sa charge les frais de son arbitre et de sa d6-
tense devant le tribunal arbitral; les frais du President et autres frais sont as-
sumrs ? part 6gale par les deux gouvernements. Le tribunal peut adopter en
ce qui concerne les frais, des r~gles compatibles avec les dispositions qui pr6-
cadent.

IV) A tout autre &gard, le tribunal arbitral arrte lui-mme ses procedures.

Article 7

Le present Accord derneure en vigueur pendant six mois A compter de la date de rrcep-
tion d'une note par laquelle Pun des deux gouvernements fait savoir A 'autre qu'il a linten-
tion de ne plus en &re partie. En pareil cas, les dispositions de l'6change de notes relatives
aux garanties 6mises avant ladite d~nonciation resteront applicables tant que dureront ces
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garanties, mais ne peuvent en aucun cas rester en vigueur plus de vingt ans A compter de la
date A laquelle l'Accord aura 6t6 d6nonc6. D~s r6ception d'une note de votre part confirmant
que les dispositions qui pr6c~dent recueillent I'agr~ment du Gouvernement de la R6publi-
que des lies Marshall et ont 6t6 approuv6es conform6ment aux proc6dures internes de la
R6publique des lies Marshall, le Gouvernement des btats-Unis d'Am6rique consid6rera
que la pr6sente note et votre r6ponse constituent entre nos deux gouvernements un accord
en la mati~re, qui entrera en vigueur A la date de la note par laquelle le Gouvernement de la
R6publique des lies Marshall aura fait savoir au Gouvernement des Etats-Unis d'Am~rique
que l'change de notes a 6 approuv6 conform6ment A ses procedures constitutionnelles.

Le pr6sent Accord repr6sente une tape importante pour le d6veloppement de la coo-
p6ration &conomique entre nos deux gouvemements. Dans le cadre des programmes de
'OPIC, le Gouvernement des Etats-Unis d'Am6rique encouragera les investissements pri-
v6s dans les Iles Marshall.

Je vous prie de croire, Monsieur le Ministre, etc.

SAMUEL B. THOMSEN

Son Excellence
Monsieur Tom D. Kijiner
Ministre des affaires trang~res
R6publique des Iles Marshall
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II

Le Ministre des affaires 6trangbres de la Rpublique des lies Marshall au
Repr~sentant des tats-Unis

Le 25 janvier 1989

Monsieur le Repr6sentant,

J'ai lhonneur de me r6f6rer aux entretiens qui ont eu lieu r6cemment entre les repr6-
sentants de nos deux gouvernements relatifs aux activit~s 6conomiques dans la R6publique
des Iles Marshall b6n~fiques au d6veloppement des ressources 6conomiques et de la capa-
cit& de production de la R6publique des Iles Marshall et aux assurances (y compris les r6as-
surances) et garanties desdits investissements qui reposent enti~rement ou partiellement sur
le cr6dit ou les moyens financiers publics des Etats-Unis d'Am6rique et dont la gestion est
assur6e soit directement par l'Overseas Private Investment Corporation ("OPIC"), soci6t6
publique autonome constitute conform6ment A la l6gislation des ltats-Unis, soit en vertu
d'arrangements conclus entre 'OPIC et des soci6t6s d'assurances et de r6assurances et
autres soci6t6s commerciales. J'ai 6galement le plaisir de confirmer les points ci-apr~s qui
ont &t6 convenus A la suite de ces entretiens, incorpor6s dans la loi 1988-23 des Iles Mars-
hall.

[Voir note I]

J'ai le grand plaisir de noter que par le present Accord, nos deux gouvemements ont
accompli une 6tape importante pour le d6veloppement de la coop6ration 6conomique dans
le cadre des programmes de I'OPIC et, par IA, de l'encouragement par les Etats-Unis aux
investissements priv~s dans la R6publique des Iles Marshall.

Je saisis cette occasion pour vous renouveler, Monsieur le repr6sentant, les assurances
de ma plus haute consid6ration.

TOM D. KIJINER

Son Excellence
Monsieur Samuel B. Thomsen
Repr6sentant des ltats-Unis d'Am~rique aux lies Marshall
Majuro
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[ENGLISH TEXT - TEXTE ANGLAIS]

INVESTMENT INCENTIVE AGREEMENT BETWEEN THE GOVERNMENT

OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF

THE STATE OF BAHRAIN

The Government of the United States of America and the Government of the State of

Bahrain, recalling the conversations which have recently taken place between representa-

tives of the two Governments relating to economic activities in the State of Bahrain which

promote the development of the economic resources and productive capacities of the State

of Bahrain and to investment insurance (including reinsurance) and guaranties which are

backed in whole or in part by the credit or public monies of the United States of America
and are administered either directly by the Overseas Private Investment Corporation

("OPC"), an independent government corporation organized under the laws of the United

States of America, or pursuant to arrangements between OPIC and commercial insurance,
reinsurance and other companies, have agreed as follows:

Article 1

As used herein, the term "Coverage" shall refer to any investment insurance, reinsur-

ance or guaranty which is issued in accordance with this Agreement by OPIC, by any suc-
cessor agency of the United States of America or by any other entity or group of entities,

pursuant to arrangements with OPIC or any successor agency, all of whom are hereinafter

deemed included in the term 'Issuer" to the extent of their interest as insurer, reinsurer, or

guarantor in any Coverage, whether as a party or successor to a contract providing Cover-
age or as an agent for the administration of Coverage.

Article 2

The procedures set forth in this Agreement shall apply only with respect to Coverage

relating to projects or activities registered with or otherwise approved by the Government

of the State of Bahrain in accordance with its established procedures or to Coverage relating
to projects with respect to which the Government of the State of Bahrain, or any agency or

political subdivision thereof, has entered into a contract involving the provision of goods

or services.

Article 3

(a) If the Issuer makes payment to any part under Coverage, the Government of the
State of Bahrain shall, subject to the provisions of Article 4 hereof, recognize the

transfer to the issuer of or the succession of the issuer to any right, title, claim,

privilege, or cause of action existing, or which may arise, in connection with any

currency, credits, assets, or investment on account of which payment under such

Coverage is made.
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(b) The Issuer shall assert no greater rights than those of the transferring party under
Coverage with respect to any interests transferred or succeeded to under this Ar-
ticle and any such interest shall be subject to any valid security interest, encum-
brance, right of set-off or counterclaim enforceable against such party with respect
to such interest. Nothing in this Agreement shall limit the right of the Government
of the United States of America to assert a claim under international law in its sov-
ereign capacity, as distinct from any rights it may have as Issuer.

(c) The issuance of Coverage outside of the State of Bahrain with respect to a project
or activity in the State of Bahrain shall not subject the Issuer to regulation under
the laws of the State of Bahrain applicable to insurance or financial organizations.

Article 4

To the extent that the laws of the State of Bahrain partially or wholly invalidate or pro-
hibit the acquisition from a party under Coverage of any interest in any property within the
territory of the State of Bahrain by the Issuer, the Government of the State of Bahrain
agrees that such party and the Issuer may make appropriate arrangements pursuant to which
such interests are transferred to an entity permitted to own such interests under the laws of
the State of Bahrain.

Article 5

Amounts in the lawful currency of the State of Bahrain, including credits thereof, ac-
quired by the Issuer by virtue of such Coverage shall be accorded treatment by the Govern-
ment of the State of Bahrain no less favourable as to transfer, use and conversion than the
treatment to which such funds would be entitled in the hands of the party under Coverage
and shall be freely available to the Government of the United States of America for its use
in the State of Bahrain.

Article 6

(a) Any dispute between the Government of the United States of America and the
Government of the State of Bahrain regarding the interpretation of this Agreement
or which, in the opinion of one of the Governments, involves a question of public
international law arising out of any project or activity for which Coverage has
been issued shall be resolved, insofar as possible, through negotiations between
the two Governments. If at the end of three months following the request for ne-
gotiations the two Governments have not resolved the dispute by agreement, the
dispute, including the question of whether such dispute presents a question of pub-
lic international law, shall be submitted, at the initiative of either Government, to
an arbitral tribunal for resolution in accordance with Article 6(b).

(b) The arbitral tribunal for resolution of disputes pursuant to Article 6(a) shall be es-
tablished and function as follows:

(i) Each Government shall appoint one arbitrator; these two arbitrators shall
designate a President by common agreement who shall be a citizen of a
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third State and be appointed by the two Governments. The arbitrators
shall be appointed within two months and the President within three
months of the date of receipt of either Government's request for arbitra-
tion. If the appointments are not made within the foregoing time limits,
either Government may, in the absence of any other agreement, request
the Secretary-General of the International Centre for the Settlement of
Investment Disputes, to make the necessary appointment or appoint-
ments, and both Governments agree to accept such appointment or ap-
pointments.

(ii) The arbitral tribunal shall base its decision on the applicable principles
and rules of public international law. The arbitral tribunal shall decide by
a majority vote. Its decision shall be final and binding.

(iii) Each of the Government shall pay the expense of its arbitrator and of its
representation in the proceedings before the arbitral tribunal; the expens-
es of the President and other costs shall be paid in equal parts by the two
Governments. The arbitral tribunal may adopt regulations concerning the
costs, consistent with the foregoing.

(iv) In all other matters, the arbitral tribunal shall regulate its own procedures.

Article 7

This agreement shall continue in force until six months from the date of receipt of a
note by which one Government informs the other of an intent no longer to be a party to the
Agreement. In such event, the provisions of the Agreement with respect to Coverage issued
while the Agreement was in force shall remain in force for the duration of such Coverage,
but in no case longer than twenty years after the denunciation of the Agreement.

This agreement shall enter into force on the date of signature.

Done at Manama, State of Bahrain, in duplicate, this 25th day of April 1987.

For the Government of the United States of America:

SAM H. ZAKHEM
Ambassador

For the Government of the State of Bahrain:

EBRAHIM ABDUL KAREEM MOHAMED
Minister of Finance and National Economy
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[TRANSLATION -- TRADUCTION]

ACCORD RELATIF A LA PROMOTION DES INVESTISSEMENTS ENTRE
LE GOUVERNEMENT DES tTATS-UNIS D'AMERIQUE ET LE
GOUVERNEMENT DE L'ETAT DE BAHREIN

Le Gouvernement des Etats-Unis d'Am~rique et le Gouvernement de l'ltat de Bahrein,
d~sireux d'encourager dans I'Etat de Bahre'fn les activit~s &conomiques b~n~fiques pour le
d~veloppement des ressources &conomiques et des capacit~s productives de l'ltat de Ba-
hrein, moyennant une assurance des investissements (y compris leur reassurance) et des ga-
ranties reposant en totalit6 ou en partie sur le credit ou les moyens financiers publics des
lttats-Unis d'Am~rique et g~r~s soit directement par l'Overseas Private Investment Corpo-
ration (OPIC), soci6t6 publique autonome constitute conform~ment A ]a legislation des
Etats-Unis, ou en vertu d'arrangements conclus entre lOPIC et des soci~tds d'assurances et
de reassurances et autres soci~t~s commerciales, sont convenus de ce qui suit

Article premier

L'expression "assurance ou garantie" s'entend dans le present Accord de toute assuran-
ce, reassurance ou garantie 6mise relative A un investissement conform6ment au present
Accord par IOPIC, par tout organisme subrog& des ttats-Unis d'Am~rique, ou toute autre
personne morale ou tout groupe de personnes morales, conform~ment t des arrangements
conclus entre I'OPIC ou tout organisme subrog&, qui sont tous consid&r~s ci-apr~s comme
des "assureurs" dans la mesure de leur intrt en tant qu'assureur, r~assureur ou garant pour
toute assurance ou garantie, que ce soit en tant que partie ou partie subrog~e A un contrat
d'assurance ou de garantie ou en tant qu'organisme charg6 de l'administration de ladite as-
surance ou garantie.

Article 2

Les dispositions du present Accord s'appliquent uniquement aux assurances et aux ga-
ranties relatives A des projets ou activit~s enregistr~s aupr~s du Gouvernement de Ittat de
Bahrei'n ou approuvds par lui, ou aux assurances et garanties relatives A des projets A l'6gard
desquels le Gouvernement de l'tat de Bahrei'n ou tout organisme ou subdivision politique
dudit Gouvernement envisage de passer ou a pass6 un contrat relatif i la fourniture de biens
ou de services, ou a sollicit& des appels d'offres A cet 6gard.

Article 3

a) Si lorganisme 6metteur fait un paiement i un investisseur en vertu d'une assurance
ou d'une garantie, le Gouvemement de Ittat de Bahre'n doit, sous r6serve des dis-
positions de l'article 4 ci-apr~s, admettre la cession A l'organisme 6metteur de toute
devise et de tout credit, avoir ou investissement qui ont donn6 lieu A ce paiement
en vertu de ladite assurance ou garantie, et consid~rer lorganisme &metteur subro-
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g6 dans tous ses droits, titres, cr~ances, privilkges ou actions en justice existants
ou pouvant en d~couler.

b) L'organisme 6metteur ne revendique pas plus de droits que ceux dontjouit linves-
tisseur au titre de lassurance ou de la garantie en ce qui concerne les droits trans-
forms ou c~d~s en vertu du present article. De tels int&ts sont soumis A toute
garantie de s~curit6 r~elle, charges hypoth~caires, demandes reconventionnelles et
tout droit de compensation opposable A cet organisme en ce qui concerne lesdits
intrets. Aucune disposition du present Accord ne peut 8tre consid~r6e comme li-
mitant le droit du Gouvemement des tats-Unis d'Am&rique de faire valoir toute
reclamation dans l'exercice de son pouvoir souverain, conform6ment au droit in-
ternational, ind~pendamment des droits qu'il pourrait d~tenir en tant qu'organisme
6metteur.

c) L'6mission d'assurances ou de garanties A 'ext~rieur du territoire de l'ttat de Ba-
hrein en ce qui concerne un projet ou une activit& r~alis~s dans lttat de Bahrein
n'a pas pour effet de soumettre lorganisme metteur aux dispositions de l'ltat de
Bahrein applicables aux organismes d'assurance ou aux organisations financi~res.

Article 4

Dans la mesure o6 la legislation de l'tat de Bahrein invalide totalement ou en partie,
ou interdit racquisition par lorganisme 6metteur de tout int&k d~tenu par un investisseur
couvert par une assurance ou une garantie sur toute proprit sise sur le territoire de l'ltat
de Bahrein, le Gouvernement de l'tat de Bahrein autorise lesdits investisseurs et organis-
me 6metteur A faire le n6cessaire pour que ces int&ts soient c~d~s A toute personne morale
autoris~e A les d6tenir en vertu de la lgislation de l'tat de Bahrein.

Article 5

Les montants en monnaie lgale de l'ltat de Bahrein, y compris les credits en cette
monnaie, acquis par lorganisme 6metteur au titre de ladite assurance ou garantie, reqoivent,
de la part du Gouvernement de l'Ittat de Bahrein, un traitement qui nest pas moins favora-
ble, quant A leur cession, leur utilisation et conversion, que celui qui serait accord& auxdits
fonds s'ils 6taient d~tenus par l'investisseur couvert par la garantie et sont A la libre dispo-
sition des tats-Unis d'Am~rique pour &tre utilis~s sur le territoire de l'tat de Bahrein.

Article 6

a) Tout diffrrend entre le Gouvernement des lbtats-Unis d'Am~rique et le Gouverne-
ment de l'ltat de Bahrein concernant l'interpr~tation du present Accord ou qui, de
l'avis de l'un des deux gouvernements, ferait intervenir une question de droit inter-
national public ayant trait A tout projet ou activit6 pour lequel une assurance ou
une garantie aurait 6t6 6mise, est r6gl6, dans la mesure du possible, par voie de n6-
gociation entre les deux gouvernements. Si, dans les trois mois suivant la date de
]a demande de n~gociation, les deux gouvernements ne sont pas parvenus A le r6-
gler d'un commun accord, le difffrend, y compris la question de savoir s'il com-
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porte un 6l6ment de droit international public, est soumis, sur linitiative de l'un ou
l'autre gouvernement, A un tribunal arbitral pour 8tre r~gl6 conform~ment au para-
graphe b) de larticle 6.

b) Le tribunal arbitral charg6 du r~glement des diff~rends en application du paragra-
phe a) de Particle 6 est constitu6 et fonctionne de la manibre suivante :

i) Chaque gouvernement nomme un arbitre; les deux arbitres d~signent en-
suite d'un commun accord un president qui est ressortissant d'un ttat tiers
et dont la nomination est subordonn~e A l'agr~ment des deux gouverne-
ments. Les arbitres doivent 8tre nomm~s dans un dMlai de deux mois, et
le president dans un d~lai de trois mois A compter de la date de reception
de la demande d'arbitrage pr~sent~e par l'un ou I'autre des deux gouver-
nements. Si les nominations ne sont pas faites dans les dMIais prescrits,
chacun des deux gouvernements peut, en rabsence de tout autre accord,
prier le Secr&taire g~n~ral du Centre international pour le r6glement des
diff~rends relatifs aux investissements de proc~der Ai la nomination ou
aux nominations n~cessaires, et les deux gouvernements s'engagent ac-
cepter ladite ou lesdites nominations.

ii) Le tribunal arbitral fonde sa decision sur les principes et r~gles applica-
bles du droit international public. I1 se prononce A la majorit&. Sa dcision
est sans appel et contraignante. Seuls les deux gouvernements peuvent
demander une procedure arbitrale et y participer.

iii) En cours de procedure, chacun des gouvernements prend At sa charge les
frais de son arbitre et de sa representation devant le tribunal arbitral; les
frais du Pr&sident et autres frais de l'arbitrage sont assumes t 6galit6 par
les deux gouvernements. En cc qui concerne les frais, le tribunal peut
adopter des r~gles compatibles avec les dispositions qui precedent.

iv) A tout autre 6gard, le tribunal arbitral arrete lui-mame ses procedures.

Article 7

Le present Accord demeure en vigueur six mois At compter de la date de ]a reception
d'une note par laquelle l'un des deux gouvernements fait savoir A l'autre qu'il a rintention
de ne plus 8tre partie audit Accord. En pareil cas, les dispositions de l'Accord relatives aux
garanties 6mises pendant que l'Accord tait en vigueur resteront applicables tant que dure-
ront ces garanties, mais ne peuvent en aucun cas rester en vigueur plus de vingt ans A comp-
ter de l'expiration de 'Accord.



Volume 2259, 1-40251

Le present Accord entre en vigueur a la date de sa signature.

Fait h Manama (tat de Bahrein), en double exemplaire, le 25 avril 1987.

Pour le Gouvernement des ttats-Unis d'Am~rique:

SAM H. ZAKHEM
Ambassadeur

Pour le Gouvernement de I'Ittat de Bahrein:

EBRAHIM ABDUL KAREEM MOHAMED

Ministre des finances et de l'6conomie nationale
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[ DUTCH TEXT - TEXTE NEERLANDAIS ]

OVEREENKOMST BETREFFENDE DE

WEDERZIJDSE ADMINISTRATIEVE BIISTAND

INZAKE DOUANE TUSSEN DE REGERING

VAN DE VERENIGDE STATEN VAN AMERIKA

EN DE REGERING VAN HET KON1NKRIJK BELGIE

De Regering van de Verenigde Staten van Amerika

en

De Regering van het Koninkrijk BelgiE,

Overwegende dat strafbare feiten op het stuk van de douanewetten nadeel
berokkenen aan de fiscale, economische en handelsbelangen van hun
onderscheiden landen,

Overwegende dat het van belang is een juiste heffing van de douanerechten
en andere belastingen te verzekeren,

Ervan overtuigd, dat de beteugeling van de douanemisdrijven doeltreffender
kan worden gemaakt door de samenwerking tussen de douane-autoriteiten,

Gezien de Aanbeveling van de Internationale Douaneraad betreffende de
Wederzijdse administrative bijstand van 5 december 1953,

Zijn het volgende overeengekomen:

Artikel I

Definities

Voor de toepassing van deze Overeenkomst verstaat men onder:

1. "douanewetten": het geheel van wettelijke en reglementaire voorschriften
die door de douane-autoriteiten worden toegepast bij in-, uit- en doorvoer
van goederen, zowel die welke de douanerechten of alle andere rechten en
taksen betreffen, of nog die welke de verbodsbepalingen, beperkingen en
controlemaatregelen betreffen.

2. "'douane-autoriteiten": in de Verenigde Staten van Amerika, de
Douanedienst van de Verenigde Staten, Ministerie van FinanciEn en, in
Belgiie, de Administratie der douane en accijnzen, Ministerie van Financien.
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3. "strafbaar feit": iedere overtreding of poging tot overtreding van de
douanewetten.

Artikel 2

Werkingssfeer van de Bijstand

1. De overeenkomstsluitende partijen verlenen elkaar wederzijdse bijstand,
door tussenkomst van hun douane-autoriteiten, ter voorkoming, opsporing en
bestrijding van alle strafbare feiten op het stuk van de douanewetten,
overeenkomstig de bepalingen van deze Overeenkomst.

2. De bijstand voorzien in deze Overeenkomst omvat eveneens, indien daarom
wordt verzocht, elke mededeling van inlichtingen van aard om de juiste
heffing van douanerechten en andere belastingen door de douane-autoriteiten
te kunnen verzekeren.

3. De bijstand verleend zoals voorzien in de paragrafen I en 2 van dit artikel
wordt verstrekt om te worden gebruikt in alle vervolgingen en onderzoeken,
van gerechtelijke als van administratieve aard en omvat, maar zonder
daartoe te zijn beperkt, de procedures inzake tariefindeling, inzake waarde
en andere procedures met betrekking tot de toepassing van de douanewetten,
alsmede de procedures inzake boeten, straffen en verbeurdverklaringen.

4. De bijstand voorzien binnen deze Overeenkomst wordt verleend door elke
partij in overeenstemming met haar wetgeving.

5. Deze Overeenkomst beoogt het verstevigen en het vervolledigen van de tot
dusver tussen de partijen van kracht zijnde gebruiken inzake wederzijdse
bijstand.

Artikel 3

Verplichting het vertrouwelijk karakter te eerbiedigen

1. De gegevens, documenten en andere informaties verkregen binnen de
grenzen van deze Overeenkomst, mogen slechts worden gebruikt voor de
doeleinden vermeld in deze Overeenkomst, daaronder begrepen het gebruik
in het verband van gerechtelijke of administratieve vervolgingen. Deze
gegevens, documenten en andere informatie mogen slechts voor andere
doeleinden worden gebruikt dan met de uitdrukkelijke toestemming van de
partij die ze heeft verstrekt.

2. De verzoeken om onderzoek uitgaande van een van beide partijen, de
gegevens, documenten en andere informaties ontvangen van een van beide
partijen worden, op verzoek van de partij die ze verstrekt, behandeld als
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vertrouwelijke stukken. De redenen voor een dergelijk onderzoek worden

vermeld.

3. Alle gegevens, documenten en andere informaties medegedeeld of verkregen

bij toepassing van deze Overeenkomst genieten, in het land dat ze verkrijgt,

dezelfde bescherming inzake vertrouwelijkheid en geheimhouding als

toegekend in dat land aan soortgelijke gegevens, documenten en andere

informaties verkregen op het eigen grondgebied.

Artikel 4

Vrijstelling van bijstand

1. Ingeval de aangezochte partij, oordeelt dat deze bijstand kan leiden tot

aantasting van haar soevereiniteit, haar veiligheid, van de openbare orde of

enig ander wezenlijk nationaal belang, kan zij de bijstand weigeren of hem

ondergeschikt maken aan bepaalde voorwaarden of vereisten.

2. In geval de verzoekende partij een verzoek om bijstand doet terwiji zij zelf

niet in staat zou zijn er gevolg aan te geven, deelt zij zulks mede aan de

aangezochte partij. Het staat deze laatste volledig vrij te bepalen welk

gevolg aan het verzoek dient te worden gegeven.

3. In geval geen gevolg kan worden gegeven aan het verzoek om bijstand,

wordt de verzoekende partij hiervan onmiddellijk verwittigd, waarbij de
redenen en omstandigheden die van belang kunnen zijn voor het verder

verloop van de zaak worden toegelicht.

Artikel 5

Vorm en inhoud van de verzoeken om bijstand

1. De verzoeken gedaan in uitvoering van deze Overeenkomst worden

schriftelijk geformuleerd. De documenten nodig voor de uitvoering van die

verzoeken dienen te worden bijgevoegd.

Indien de omstandigheden zulks vereisen, mogen mondelinge verzoeken eveneens

worden aanvaard, maar zij dienen schriftelijk te worden bevestigd.

2. De verzoeken gedaan overeenkomstig paragraaf I van dit artikel bevatten

volgende gegevens:

(a) de autoriteit van wie het verzoek uitgaat;

(b) de aard van de procedure;

(c) het onderwerp en de reden voor het verzoek;
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(d) namen en adressen van de partijen betrokken bij de procedure, indien
zij gekend zijn;

(e) een korte beschrijving van de desbetreffende zaak en de vermelding
van de betrokken wettelijke bepalingen.

Artikel 6

Wijze van toezenden

De bijstand wordt verleend door directe mededeling tussen de door de
hoofden van de respectievelijke douane-autoriteiten aangewezen ambtenaren.

2. Ingeval de douanedienst waaraan het verzoek werd gezonden niet de
aangewezen dienst is om er gevoig aan te geven, stuurt hij het door naar
de bevoegde dienst.

Artikel 7

Uitvoering van de verzoeken

Op verzoek van de douane-autoriteiten van een van de
overeenkomstsluitende partijen gaan de douane-autoriteiten van de andere
partij over tot de verificaties, de inspecties, nasporingen en meer bepaald tot

onderzoeken of opsporingen, tot verhoren van verdachte personen, getuigen
of experten. Zij delen de resultaten ervan mede aan de verzoekende douane-
autoriteiten.

2. De onderzoeken worden gedaan overeenkomstig de rechtsregels van de
aangezochte Staat.

3. De douane-autoriteiten van de aangezochte Staat kunnen, zoveel mogelijk,
de vertegenwoordigers van de verzoekende douane-autoriteiten machtigen,
aanwezig te zijn bij de onderzoeken die zij verrichten bij toepassing van
paragraaf I van dit artikel.

4. Op vraag van de verzoekende partij, wordt deze in kennis gesteld van het
tijdstip waarop en de plaats waar de maatregelen worden getroffen om aan
het verzoek om bijstand te voldoen, zodat die handelingen kunnen worden
gecoordineerd.

Artikel 8

Dossiers, documenten en getuigen

1. De originelen van de dossiers, documenten en andere gegevens worden
enkel opgevraagd in de gevallen waarin afschriften niet zouden volstaan. In



Volume 2259, 1-40252

het geval dat de originelen niet kunnen worden verstrekt, worden voor
eensluidend verklaarde afschriften aan de verzoekende partij bezorgd.

2. Het toezenden van de originelen van de dossiers, documenten en andere
gegevens geschiedt zonder afbreuk te doen aan de rechten die de
aangezochte partij of derden zouden hebben verworven op die documenten.

3. De aldus toegezonden dossiers, documenten en andere gegevens moeten zo
vlug mogelijk worden teruggestuurd.

4. De douane-autoriteiten van elke partij kunnen, op verzoek van de douane-
autoriteiten van de andere partij, hun ambtenaren machtigen om als getuige
te verschijnen voor de rechtbanken of administratieve autoriteiten op het
grondgebied van de andere partij, en om dossiers, documenten en andere
gegevens over te leggen, of de voor eensluidend verklaarde afschriften
ervan, die als van wezenlijk belang voor de vervolgingen kunnen worden
beschouwd. Binnen de grenzen vastgelegd in de machtiging, leggen die
ambtenaren getuigenis af over de waarnemingen die zij hebben gedaan bij
de uitoefening van hun functie. Het verzoek om verschijning moet met name
verduidelijken in welke aangelegenheid en in welke hoedanigheid de
ambtenaar zal worden gehoord.

5. Met de instemming van de aangezochte partij, kan aan de door de
verzoekende partij speciaal aangewezen ambtenaren machtiging worden
verleend, in de kantoren van eerstgenoemde, de boeken, registers en andere
geschikte stukken, of informatiedragers gehouden in die kantoren te
raadplegen, er kopies van te nemen of er elke inlichting of bijzonderheid
met betrekking tot het strafbare feit uit te ontlenen.

Artikel 9

Kosten

1. De overeenkomstsluitende partijen zien af van iedere aanspraak of
terugbetaling van kosten gemaakt in de uitvoering van deze Overeenkomst,
met uitzondering van de uitgaven voor getuigen, alsmede de honoraria
uitgekeerd aan experten en tolken, andere dan de ambtenaren van de
administraties.

De kosten zullen op die wijze slechts worden gemaakt dan mits voorafgaand
akkoord van de verzoekende partij.

2. De kosten gemaakt bij de toepassing van artikel 8, paragrafen 4 en 5, zijn
ten laste van de verzoekende partij.
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Artikel 10

Bijzondere gevallen van bijstand

1. De douane-autoriteiten van de overeenkomstsluitende partijen geven elkaar
wederkerig, uit eigen beweging of op verzoek, inlichtingen met betrekking
tot de vraag of de goederen uitgevoerd uit het grondgebied van een van de
partijen op regelmatige wijze werden ingevoerd op het grondgebied van de
andere partij. Als daarom wordt verzocht dient te worden medegedeeld
welke douaneprocedure werd aangewend voor bet dedouaneren van de
goederen.

2. De douane-autoriteiten van een van de overeenkomstsluitende partijen zijn
ertoe gehouden, op verzoek van de douane-autoriteiten van de andere partij,
en in de mate van het mogelijke, een bijzonder toezicht uit te oefenen op:

(a) vervoermiddelen waarvan vermoed wordt dat zij gebruikt worden voor
bet begaan van strafbare feiten op het stuk van de douanewetten op het
grondgebied van de verzoekende partij;

(b) goederen aangewezen door de verzoekende partij als zijnde het
voorwerp van een onregelmatig vervoer of waarvan men vermoedt dat
het onregelmatig is, ter bestemming of bij vertrek van haar
grondgebied;

(c) personen waaromtrent de verzoekende partij redenen heeft om aan te
nemen dat zij strafbare feiten op het stuk van de douanewetten begaan
of kunnen begaan.

3. De douane-autoriteiten van de overeenkomstsluitende partijen zijn ertoe
gehouden, op verzoek van de andere partij, een documentatie te verstrekken
betreffende bet vervoer en de verzending van goederen, met aanduiding van
de waarde, de douanestatus en de bestemming van de goederen.

Artikel I 1

Toepassingsmodaliteiten

De Douanedienst van de Verenigde Staten van Amerika, Ministerie van
Financien, en de Belgische Administratie der douane en accijnzen, Ministerie van
Financiin, kunnen rechtstreeks met elkaar in contact treden met het oog op de
regeling van alle problemen die voortkomen uit deze Overeenkomst. Na overleg
zullen de douane-autoriteiten van de overeenkomstsluitende partijen
administratieve richtlijnen uitvaardigen ter uitvoering van deze Overeenkomst, en
trachten, in onderling akkoord, iedere dibbeizinnigheid die voortkomt uit de
interpretatie of de toepassing van deze Overeenkomst uit de weg te ruimen.
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Artikel 12

)nwerkingtreding en be~indiging

1. Elk der overeenkomstluitende partijen brengt ter kennis van de andere, door
middel van diplomatieke brief, dat wat voor haar betreft de procedures
werden vervuld, vereist voor de inwerkingtreding van deze Overeenkomst,
die uitwerking zal krijgen de eerste dag van de derde maand volgend op
de laatste kennisgeving.

2. Vijf jaar na de inwerkingtreding van deze Overeenkomst, en op verzoek van
een van de partijen, komen de douane-autoriteiten samen met het oog op
een hernieuwd onderzoek van deze Overeenkomst.

3. Deze Overeenkomst kan op elk ogenblik bij diplomatieke brief worden
opgezegd, met inachtneming van een opzegtermijn van zes maanden.

TEN BLIJKE WAARVAN de ondergetekenden, daartoe behoorlijk
gemachtigd door hun onderscheiden Regeringen, deze Overeenkomst hebben
ondertekend.

GEDAAN te Brussel, 26 juni 1991, in twee exemplaren, beide in de
Nederlandse, de Franse en de Engelse taal, de drie teksten gelijkelijk authentiek.

VOOR DE REGERING VAN DE VOOR DE REGERING VAN HET
VERENIGDE STATEN VAN AMERIKA: KONINKRIJK BELGIE:

James W. SHAVER Mark EYSKENS
Adjunct Commissaris bij de Douane Minister
van de Verenigde Staten van Buitenlandse Zaken

Donald McCONNELL
Zaakgelastigde a.i.
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES

OF AMERICA AND THE GOVERNMENT OF BELGIUM REGARDING

MUTUAL ASSISTANCE BETWEEN THEIR CUSTOMS SERVICES

The Government of the United States of America and the Government of the Kingdom

of Belgium,

Considering that offenses against customs laws are prejudicial to the fiscal, economic

and commercial interests of their respective countries,

Considering the importance of assuring the accurate assessment of customs duties and

other taxes,

Convinced that action against customs offenses can be made more effective by coop-

eration between their Customs authorities,

Having regard to the Recommendation of the Customs Cooperation Council on Mutual

Administrative Assistance of December 5, 1953,

Have agreed as follows:

Article 1. Definitions

For the purposes of the present Agreement,

1) "Customs laws" shall mean such laws and regulations enforced by the Customs

Services concerning the importation, exportation, and transit of goods, which re-
late to Customs duties and all other duties and taxes, or to prohibitions, restrictions

and other controls.

2) "Customs administrations or services" shall mean in the United States of America,
the United States Customs Service, Department of the Treasury, and, in Belgium,

The Administration of Customs and Excise, Ministry of Finance.

3) "Offense" shall mean any violation or attempted violation of the Customs laws.

Article 2. Scope ofAssistance

1) The contracting Parties agree to assist each other through their Customs Services

to prevent, investigate and repress any infraction of customs laws, in accordance
with the provisions of the present Agreement.

2) Assistance, as provided in this Agreement, shall also include, upon request, all in-

formation apt to ensure the accurate assessment of customs duties and other taxes
by the Customs administrations.

3) Assistance as provided in paragraphs 1 and 2 of this Article shall be provided for

use in all proceedings, whetherjudicial or administrative, and shall include but not

be limited to proceedings on classification, value and other characteristics relevant
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to the application of the customs laws as well as proceedings on fines, penalties
and forfeitures.

4) All assistance under the present Agreement by either Party will be performed in
accordance with its laws.

5) This Agreement is intended to enhance and supplement mutual assistance practic-
es presently in effect between the Parties.

Article 3. Obligation to observe confidentiality

1) Information, documents and other communications received within the frame-
work of this agreement may only be used for the purposes specified in the present
Agreement, including use in judicial or administrative proceedings. Such informa-
tion, documents and other communications may be used for other purposes only
with the express consent of the supplying Party.

2) Inquiries from either party, information, documents, and other communications
received by either Party shall, upon request of the supplying Party, be treated as
confidential. The reasons for such a request shall be stated.

3) Any intelligence, documents or other information communicated or obtained un-
der this Agreement shall be afforded in the receiving country the same protection
in respect of confidentiality and secrecy as applies in that country to the same kind
of intelligence, documents and other information obtained in its own territory.

Article 4. Exemptions from Assistance

1) In cases where the requested Party is of the opinion that compliance with a request
would harm its sovereignty, security, public policy or other substantive national
interest, assistance can be refused or compliance may be made subject to the sat-
isfaction of certain conditions or requirements.

2) In cases where the requesting party requests assistance of a type which it could not
provide in return, the requesting party will so notify the requested party. The party
to whom the request is addressed will be free to determine how to respond to such
a request.

3) In the event that a request for assistance cannot be complied with, the requesting
party will be notified immediately of that fact, with an explanation of the reasons
and circumstances which could be of importance for further pursuit of the matter.

Article 5. Form and Substance of Requests for Assistance

1) Requests pursuant to the present Agreement shall be made in writing. Documents
necessary for the execution of such requests shall accompany the request. When
required because of the exigency of the situation, oral requests may also be accept-
ed but shall be confirmed in writirig.

2) Requests pursuant to paragraph 1 of this article shall include the following infor-
mation:
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(a) the authority making the request;

(b) the nature of the proceedings;

(c) the object of and the reason for the request;

(d) the names and addresses of the parties concerned in the proceedings, if
known; and

(e) a brief description of the matter under consideration and the legal elements
involved.

Article 6. Channel

1) Assistance shall be carried out in direct communication between officials desig-
nated by the Heads of the respective Customs Services.

2) In case the Customs Service of the requested Party is not the appropriate agency
to comply with a request, it shall transmit the request to the appropriate agency.

Article 7. Execution of Requests

1) The Customs Service of either Party will, upon the request of the Customs Service
of the other Party, conduct verifications, inspections, investigations, including
those involving inquiries and research, and interrogations of persons suspected of
having committed an offense as well as of witnesses and experts. The Party receiv-
ing the request will inform the Customs authorities of the requesting Party of the
results.

2) Investigations are to be conducted in conformity with the laws and regulations of
the requested Party.

3) The Customs authorities of the requested Party shall to the fullest extent possible,
authorize Customs officials of the requesting Party to be present for investigations
which are undertaken in the application of paragraph 1 of this article.

4) At the request of the requesting Party, it will be informed of the time and place of
the action to be taken in response to its request for assistance so that actions can
be coordinated.

Article 8. Files, Documents and Witnesses

1) Originals of files, documents and other materials shall be requested only in cases
where copies would be insufficient. In instances where originals of files, docu-
ments, or other materials cannot be provided, certified or authenticated copies
shall be provided to the requesting party.

2) In cases where originals of files, documents or other materials are provided, any
rights the requested party or third parties may have acquired concerning these doc-
uments shall be unaffected.

3) Files, documents and other materials provided will be returned at the earliest op-
portunity.
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4) The Customs Service of one Party can authorize its employees, upon the request
of the Customs Service of the other Party, to appear as witnesses in judicial or ad-
ministrative proceedings in the territory of the other Party and to produce files,
documents or other materials or certified or authenticated copies thereof as may
be considered essential for the proceedings. These employees will testify within
authorized limits on the facts known to them as a result of their official functions.
The request to appear as a witness must specify the case and in which capacity the
employee will be questioned.

5) With the agreement of the requested Party, authorization may be given for offi-
cials specially designated by the requesting Party to consult, in the offices of the
requested Party, the relevant books, registers and other documents or data media
held in those offices, take copies thereof, or extract any information or particulars
relating to the offense.

Article 9. Costs

1) The Parties shall waive all claims for reimbursement of costs incurred in the exe-
cution of the present Agreement, with the exception of expenses for witnesses,
fees of experts, and costs of interpreters, other than government employees. Costs
will only be incurred with the prior agreement of the requesting party.

2) Costs incurred by the application of Article 8, paragraphs 4 and 5, will be borne
by the requesting party.

Article 10. Special Instances ofAssistance

1) On their own initiative, or upon request, the Customs Services shall inform each
other whether goods exported from the territory of one Party have been lawfully
imported into the territory of the other Party. The information shall, upon request,
contain the Customs procedure used for clearing the goods.

2) The Customs Service of one Party, upon the request of the Customs Service of the
other Party, shall, to the extent of its ability, exercise special surveillance of:

(a) means of transport suspected of being used in offenses within the territory of
the requesting Party;

(b) goods designated by the requesting Party as being involved in irregular traffic
or suspected of being irregular, of which it is the country of destination, or of
which it is the country of origin;

(c) particular persons known or suspected by the requesting Party of being en-
gaged in an offense.

3) The Customs Services of the Parties shall, upon request by the other party, provide
documentation relating to transportation and shipment of goods, which shows the
value, customs status and destination of those goods.
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Article 11. Implementation of the Agreement

The United States Customs Service, Department of the Treasury of the United States

of America, and the Belgian Administration of Customs and Excise, Ministry of Finance

of Belgium, may communicate directly for the purpose of dealing with matters arising out

of the present Agreement. After consultation, the Customs authorities of the contracting

parties shall issue any administrative directives for the implementation of the present
Agreement, and shall endeavor by mutual accord to resolve any ambiguities arising from
the interpretation or application of the Agreement.

Article 12. Entry into force and termination

1) This Agreement shall enter into force on the first day of the third month following
the last date on which the Parties notify one another by an exchange of diplomatic

notes that all necessary national legal requirements for entry into force have been
fulfilled.

2) The Parties agree to meet in order to review this Agreement at the end of five years
counted from the date of its entry into force, and at the request of either party.

3) This Agreement may be terminated by written notice through diplomatic channels

and shall cease to be in force six months after such notice has been given.

In Witness Whereof, the undersigned, being duly authorized by their respective Gov-

ernments, have signed this Agreement.

Done at Brussels, on the 26th day of June 1991, in duplicate in the English, French and
Dutch languages, all texts being equally authentic.

For the Government of the United States of America:

JAMES W. SHAVER
Assistant U.S. Commissioner of Customs

DONALD McCONNELL

Charg& d'Affaires a.i.

For the Government of the Kingdom of Belgium:

MARK EYSKENS
Minister of Foreign Affairs
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[ FRENCH TEXT - TEXTE FRANQAIS ]

CONVENTION D'ASSISTANCE ADMINISTRATIVE MUTUELLE EN
MATItRE DOUANItRE ENTRE LE GOUVERNEMENT DES _TATS -

UNIS D'AMtRIQUE ET LE GOUVERNEMENT DU ROYAUME DE

BELGIQUE

Le Gouvemement des Etats-Unis d'Am6rique et le Gouvemement du Royaume de Bel-
gique,

Consid6rant que les infractions aux lois douani~res sont pr6judiciables aux int6r~ts fis-
caux, 6conomiques et commerciaux de leurs pays respectifs,

Consid6rant qu'il est important d'assurer la juste perception des droits de douane et
autres taxes,

Convaincus que la lutte contre les infractions aux lois douanires peut 8tre rendue plus
efficace par la collaboration entre leurs autorit6s douanires,

Vu la Recommandation du Conseil de Coop6ration douani~re sur 'Assistance mutuelle
administrative du 5 d6cembre 1953,

Sont convenus de ce qui suit:

Article 1. Dffinitions

Pour l'application de la pr~sente Convention, on entend par:

I. "lois douani&res": rensemble des prescriptions 16gales et r6glementaires appli-
qu6es par les autorit6s douanires en ce qui conceme l'importation, l'exportation
et le transit de marchandises, que ces prescriptions se rapportent aux droits de
douane, ou A tout autre droit et taxes, ou encore aux mesures de prohibition, de res-
triction et de contr6le.

2. "autorit6s douanibres": aux Etats-Unis d'Am6rique, le Service des douanes des
Etats-Unis, Minist6re des Finances et, en Belgique, l'Administration des douanes
et accises, Minist~re des Finances.

3. "infraction": toute violation ou tentative de violation des lois douani&res.

Article 2. Etendue de l'Assistance

1. Les parties contractantes conviennent de se preter mutuellement assistance par
l'interm6diaire de leurs autorit6s douani~res afin de pr6venir, rechercher et r6pri-
mer toute infraction aux lois douanires, conform6ment aux dispositions de la pr6-
sente Convention.

2. L'assistance pr~vue par la pr6sente Convention comprend 6galement, si Ia deman-
de en est faite, tout renseignement de nature A assurer lajuste perception des droits
de douane et autres imp6ts par les autorit6s douani~res.
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3. L'assistance pr~vue aux paragraphes I et 2 du present article est fournie pour 8tre
utilis~e dans toutes poursuites et enqu~tes A caractre judiciaire ou administratifet
comprend, mais sans 8tre limit~e A celles-ci, les procedures relatives A la classifi-
cation, A la valeur et les autres procedures se rapportant d l'application des lois
douani~res, ainsi que les procedures en mati~re d'amendes, de p~nalit~s et de con-
fiscations.

4. L'assistance pr~vue dans le cadre de la pr~sente Convention accord~e par lune ou
lautre des parties s'effectue conformment aux lois de celle-ci.

5. La pr~sente Convention est destin~e A renforcer et complter les pratiques en ma-
ti~re d'assistance actuellement en vigueur entre les parties.

Article 3. Obligation de respecter le caract~re confidentiel

1. Les renseignements, les documents et autres 6lments d'information regus dans le
cadre de la pr~sente Convention ne peuvent tre utilis~s qu'aux fins spcifi~es
dans ladite Convention, y compris lutilisation dans le cadre de poursuites judiciai-
res ou administratives. Ces renseignements, documents et autres 6lments d'infor-
mation ne peuvent tre utilis~s A d'autres fins qu'avec le consentement expr~s de
la partie qui les fournit.

2. Les demandes d'enqu~te &manant de l'une ou lautre des parties, les renseigne-
ments, les documents et autres lments d'information regus par l'une ou lautre
des parties sont, A la requite de la partie qui les transmet, trait~s comme pi&es
confidentielles. Les motifs d'une telle requite sont indiqu~s.

3. Tout renseignement, document ou autre 6lment d'information communiqu6 ou
obtenu en vertu de ]a pr~sente Convention b~n~ficie dans le pays qui les reqoit, de
la mme protection quant A leur caract&re confidentiel et secret que celle qui est
r~serv~e dans ce pays aux renseignements, documents et autres informations de
mtme nature obtenus dans son propre territoire.

Article 4. Dispense d 'assistance

1. Dans le cas oA la partie A qui une demande d'assistance est adress~e, estime que
cette assistance peut porter atteinte d sa souverainet6, A sa s6curit , A l'ordre public
ou A tout autre int&rt national essentiel, elle peut refuser lassistance ou la subor-
donner A certaines conditions ou exigences.

2. Dans le cas o6i la partie requ~rante formule une demande d'assistance alors qu'elle
ne serait pas elle-m~me en mesure d'y donner suite, elle en informe la partie requi-
se. Celle-ci A toute latitude pour determiner la suite A donner A cette demande.

3. Dans le cas oai il ne peut 8tre donn6 suite A une demande d'assistance, la partie re-
qu&rante en est imm&diatement avertie, avec un expos& des motifs et des circons-
tances qui peuvent etre importants pour la suite de l'affaire.
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Article 5. Forme et contenu des demandes d'assistance

Les demandes faites en vertu de la pr~sente Convention sont pr6sent6es par &crit.
Les documents n6cessaires A l'ex6cution de ces demandes doivent y 8tre joints. Si
la situation l'exige, des demandes verbales peuvent 6galement tre accept6es, mais
doivent tre confirm6es par 6crit.

2. Les demandes conform6ment au paragraphe 1 du present article comprennent les
renseignements suivants:

(a) l'autorit6 dont 6mane la demande;

(b) la nature de la proc6dure en cause:

(c) l'objet et le motif de la demande;

(d) les noms et adresses des parties concern6es par la proc6dure, s'ils sont connus;

(e) une breve description de l'affaire en cause et la mention des dispositions 1&
gales en jeu.

Article 6. Voies de transmission

1. L'assistance est effectu6e par communication directe entre les fonctionnaires d6-
sign6s par les chefs des autorit6s douanires respectives.

2. Dans le cas o6i le service douanier de la partie A qui la demande est faite nest pas
le service appropri6 pour donner suite A cette demande, il transmet celle-ci au ser-
vice comptent.

Article 7. Excution des demandes

1. Sur demande des autorit~s douani&res d'une des parties contractantes, les autorit6s
douani~res de l'autre partie proc~dent A des v6rifications, A des inspections, d des
investigations et notamment A des enqu~tes ou des recherches, A des interrogatoi-
res de personnes suspectes ou A des auditions de t6moins et d'experts. Elles en
communiquent le r6sultat aux autorit6s douanibres requ6rantes.

2. I1 est proc6d6 A ces investigations conformment aux r~gles de droit de l'Etat re-
quis.

3. Les autorit~s douani6res de l'Etat requis peuvent dans toute ]a mesure du possible,
autoriser des repr6sentants des autorit~s douanibres requ~rantes A assister aux in-
vestigations qu'elles effectuent en application du paragraphe I du pr6sent article.

4. A la demande de la partie requ&rante, celle-ci sera inform6e de I'6poque a laquelle
et du lieu o6 des mesures sont prises en vue de r6pondre A la demande d'assistance,
de manire A ce que ces mesures puissent tre coordonn6es.

Article 8. Dossiers, documents et t~moins

Les originaux des dossiers, documents et autres donn6es ne sont demand6s que
dans les cas o6i des copies ne suffiraient pas. Dans ces cas, lorsque les originaux
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ne peuvent etre fournis, des copies certifies conformes sont adress~es A la partie
requ~rante.

2. La transmission des originaux des dossiers, documents et autres donn~es s'effec-
tue sans prejudice des droits que la partie requise on des tiers auraient acquis sur
ces documents.

3. Les dossiers, documents et autres donn~es ainsi transmis doivent 6tre restitu~s
dans les meilleurs d~lais.

4. Les autorit~s douani~res de chacune des parties peuvent, A la requ&e des autorit~s
douani&res de l'autre partie, autoriser leurs agents A comparaitre comme t~moins
devant les tribunaux ou autorit~s administratives sur le territoire de lautre partie,
et A produire les dossiers, documents ou autres donn~es. ou les copies de ceux-ci
certifi~es conformes, qui peuvent re jug~s essentiels pour les poursuites. Ces
agents d~posent dans les limites fix~es par l'autorisation sur les constatations faites
par eux au cours de I'exercice de leurs fonctions. La demande de comparution doit
pr&ciser notamment dans queue affaire et en queue qualit6 l'agent sera interrog&.

5. Avec l'approbation de la partie A qui la demande est faite, I'autorisation peut tre
donn~e A des fonctionnaires de la partie requrante spcialement d~sign~s par elle,
de consulter, dans les bureaux de la premiere, les livres, registres et autres docu-
ments appropri~s, ou des supports d'information conserves dans ces bureaux, d'en
prendre des copies ou d'en extraire tous renseignements ou d~tails se rapportant A
linfraction.

Article 9. Cofrts

1. Les parties contractantes renoncent A toute demande de remboursement de frais
consentis dans 'ex&cution de la pr~sente Convention, A lexception des d~penses
pour t~moins, ainsi que des honoraires verses aux experts et aux interpr&es autres
que des agents administratifs.

Les frais ne seront engages, A ce titre, qu'avec I'accord pr&alable de l'Etat requ&-
rant.

2. Les frais entrain~s par lapplication de Particle 8, paragraphes 4 et 5, sont A la char-
ge de la partie requ&rante.

Article 10. Cas spciaux d'assistance

1. Les autorit~s douani~res des parties contractantes s'informent mutuellement,
spontan&ment ou sur demande, au sujet de la question de savoir si des marchandi-
ses export~es du territoire de lune des parties ont W 16galement import~es sur le
territoire de I'autre partie. Cette information devra, sur demande, contenir la pro-
c~dure douanibre utilis~e pour d~douaner les marchandises.

2. Les autorit~s douani~res de l'une des parties contractantes sont tenues, A la deman-
de des autorit~s douani~res de lautre partie, et dans la mesure de leurs moyens.
d'exercer une surveillance spciale sur:
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(a) les moyens de transport soupqonn~s d'Etre utilis~s pour commettre des infrac-
tions aux lois douani~res sur le territoire de la partie requ~rante:

(b) les marchandises d(sign~es par la partie requ&rante comme faisant l'objet d'un
trafic irr~gulier ou soupqonn6 d'&re irr~gulier, A destination ou en provenance
de son territoire;

(c) les personnes au sujet desquelles la partie requ~rante A des raisons de penser
qu'elles commettent ou peuvent commettre des infractions aux lois douani&-
res.

3. Les autorit6s douani~res des parties contractantes sont tenues, A la demande de
l'autre partie, de fournir une documentation concernant le transport et l'exp~dition
de marchandises, qui mentionne la valeur, le statut douanier et la destination de
celles-ci.

Article 11. Modalits d 'application

Le Service des Douanes des lttats-Unis, Minist~re des Finances, et 'Administration
beige des douanes et accises, Ministbre des Finances, peuvent communiquer directement
en vue de r6gler toute question relevant de la pr6sente Convention. Aprbs consultation, les
autorit6s douani~res des parties contractantes 6mettront des directives administratives pour
la mise en oeuvre du pr6sent Accord, et s'efforceront, par accord mutuel. de lever toute am-
bigu'lt& quant A l'interpr6tation ou A lapplication de la pr6sente Convention.

Article 12. Entree en vigueur et expiration

1. Chacune des parties contractantes notifiera A lautre, par lettre diplomatique, 1'ac-
complissement des procedures requises en ce qui la concerne pour l'entr~e en vi-
gueur de la pr6sente Convention qui prendra effet le premier jour du troisi~me
mois suivant la date de la demi~re notification.

2. Apr~s cinq ann~es A dater de l'entr6e en vigueur de la pr~sente Convention et A la
demande de l'une des parties. les autorit6s douani~res se r6unissent en vue de
r6examiner ladite Convention.

3. La pr6sente Convention peut &re d6nonc6e A tout moment par lettre diplomatique
avec un pr~avis de six mois.

En Foi de Quoi, les soussign~s, diment autoris6s A cet effet par leurs Gouvernements
respectifs, ont sign6 le pr6sent Accord.
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Fait A Bruxelles, le 26 juin 1991, en double exemplaire, chacun en langues anglaise,
franqaise et n~erlandaise, les trois textes faisant 6galement foi.

Pour le Gouvernement des ttats-Unis d'Am~rique:

JAMES W. SHAVER
Commissaire adjoint aux Douanes des 1ttats-Unis

DONALD McCONNELL
Charg6 d'Affaires a.i.

Pour le Gouvernement du Royaume de Belgique:

MARK EYSKENS
Ministre des Affaires &trang~res
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[ENGLISH TEXT - TEXTE ANGLAIS]

MAPPING, CHARTING AND GEODESY EXCHANGE AND COOPERATIVE

AGREEMENT BETWEEN THE DEFENSE MAPPING AGENCY UNITED
STATES DEPARTMENT OF DEFENSE AND DEFENSE GENERAL

STAFF ITALY

1. PURPOSE

a. The purpose of this agreement is to record the understandings and arrangements
between the United States Defense Mapping Agency (DMA) and the Defense
General Staff (DGS), Italy, hereinafter referred to as the parties, concerning the
exchange of maps, charts, flight information publications and related data and ma-
terials. This agreement includes the attached Annexes A, B and C and Appendices
thereto.

b. This agreement is designed to eliminate, insofar as possible, payments in cash for
the items exchanged.

2. PRIMARY OBJECTIVES

The primary objectives of this agreement are:

a. To exchange maps and charts of appropriate scale, design and content to meet
United States and Italian defense requirements.

b. To exchange geodetic and geophysical data, and other data necessary to support
geodetic surveying, mapping and charting objectives.

c. To exchange flight information publications and associated data.

d. To exchange related technical information.

e. To provide for cooperative programs including technical assistance and training,
as mutually agreed.

f. To fulfill the respective NATO commitments, undertaken on the basis of NATO
Geographic Policy.

3. EXCHANGE AND COOPERATIVE PROGRAMS

a. The parties will exchange selected products, cartographic information, printed
maps, aeronautical charts, geodetic, geomagnetic and gravity data, aeronautical
data, flight information, color separated reproduction materials, publications and
materials related thereto, in accordance with arrangements as to quantities and ar-
eas as shown in Annexes A and B hereto, and their Appendices which specify the
fundamental terms for these exchanges.

b. Cooperative production programs will be as mutually agreed.
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c. It is agreed that all accounting under this arrangement will be accomplished in
terms of map sheets. Procedures for accounting and for delivery of materials will
be as described in Annex C.

4. MUTUAL OBLIGATIONS

a. It is understood that any action taken by either of the parties pursuant to this agree-
ment will be subject to the availability to that party of personnel, materials and
funds for the purpose.

b. The U.S. and Italian coordinating and implementing agencies may correspond di-
rectly on matters relating to the exchange of material.

c. The correspondence and shipments of material and publications shall be as de-
scribed in Annex C.

d. Each party shall inform the other about the production programs for those land
maps, aeronautical charts and gazetteers specified in Annexes A and B at least six
months before the expected date of publication.

e. As a rule, the requests for considerable quantities of materials and/or publications
shall be forwarded to the other party at least four months before the above-men-
tioned expected date of publication. Requests outside the above-mentioned pro-
duction programs will require six months notification.

5. RESPONSIBLE AGENCIES

a. For the United States:

(1) DMA is the principal U.S. agent and will be responsible for matters of U.S.
policy and overall basic responsibilities under this agreement. DMA is the
U.S. point of contact on matters which will change any part of this agreement.

(2) Implementing agencies are:

(a) DMA Hydrographic/Topographic Center, ATTN: PP, 6500 Brookes
Lane NW, Washington, D.C. 20315-0030.

(b) The DMA Aerospace Center, ATTN: PP, 3200 South Second Street, St.
Louis, Missouri 63 118-3399.

(c) DMA Office of Distribution Services, ATTN: PP, Washington, D.C.
20315-0010

b. For Italy:

(1) The Defense General Staff, 00100 Roma, Italy, is the principal Italian agent
and will be responsible for matters of Italian policy and overall basic respon-
sibilities under this agreement. The Defense General Staff is the Italian point
of contact on matters which will change any part of this agreement.

(2) Implementing agencies are:

(a) Istituto Geografico Militare Italiano-RIM Div. (IGMI--RIM), Via C.
Battisti 10-12, 50100 Firenze, Italy.
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(b) Centro Informazioni Geotopografiche Aeronautiche (CIGA)- Aeroporto
di Pratica di Mare, 00040 Pomezia, Italy.

6. PROTECTIVE RESTRICTIONS

a. Any security protection or other restrictions specified by the releasing authority of
either party will be respected by the recipient.

b. Any maps or charts 1:250,000 scale and larger provided by the Government of It-
aly shall not be released outside the U.S. Government without the prior authoriza-
tion of the Government of Italy.

c. Reproduction material for maps and charts at 1:250,000 scale and larger furnished
by Italy under this agreement will not be printed in peacetime without the prior
authorization of SMD. Authorization will be granted in the interest of equalizing
the exchange balance.

d. It is the intent of the parties that materials and activities be unclassified. However,
if security is deemed necessary, the two cooperating agencies will agree upon the
security classifications to be applicable for specific projects or operations and re-
sultant products. Such classification will be held to a minimum commensurate
with security.

7. REVIEW AND ENTRY INTO EFFECT

a. The parties will meet periodically to review the agreement.

b. The arrangements specified in this agreement will come into effect upon signature
by the authorized representatives and will remain in force until six months after
either of the parties shall have notified the other of its intention to terminate the
arrangements specified herein.

c. Nothing in this arrangement will restrict a further approach by either party with a
view to modifying or extending the scope of the arrangements.

8. SUPERSESSIONS

The following arrangements are superseded:

a. The Memorandum of Exchange Agreement between the U.S. Army Map Service
and the Istituto Geografico Militare Italiano signed on 14 June 1962.

b. The Agreement between the Italian Air Force and the U.S. Aeronautical Chart and
Information Center signed on 27 March 1959.'
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In Witness Whereof the undersigned, duly authorized by their respective agencies,
have signed this Agreement in English and in Italian for the date indicated below.

ROBERT A. ROSENBERG
Major General, USAF

Director
Defense Mapping Agency

4/30/87
Date signed

MARIO CASTELLETTI
Rear Admiral, ITN
Chief IIrd Division

Defense General Staff
30 April 1987
Date signed
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ANNEX A TO MAPPING, CHARTING AND GEODESY EXCHANGE AND
COOPERATIVE AGREEMENT BETWEEN DEFENSE MAPPING AGENCY
UNITED STATES DEPARTMENT OF DEFENSE AND DEFENSE GENERAL
STAFF ITALY

TOPOGRAPHIC MAPS

1. PURPOSE

The purpose of this Annex is to define arrangements for the exchange of maps, geo-
detic and geophysical data, and related materials of mutual interest between United States
and Italian mapping agencies. The United States agency is the Defense Mapping Agency
Hydrographic/Topographic Center (DMAHTC). The Italian agencies are Istituto Geografi-
co Militare Italiano (IGMI) and Centro Informazioni Geotopografiche Aeronautiche
(CIGA). In furtherance of this mutual objective, the designated agencies will conform to
the procedures set forth in this Annex.

2. MATERIALS TO BE EXCHANGED

a. Library Copies of Maps. Library copies as listed in Appendix I will be automati-
cally supplied by either party to the other without any charge.

b. Reproduction Material. One set of stable base film reproduction material for each
sheet of the map series listed in paragraph 2.a. of Appendix I will be provided by
Italy in implementation of the NATO Geographic Policy. Reproduction material
for other series listed in Appendix I will be provided by either party to the other
on request, without any charge.

c. Stocks. Bulk and planning stocks of maps listed in Appendix I and of other avail-
able and releasable maps will be provided upon request, on a quid pro quo basis,

d. Trig Lists and Gazetteers. Library copies as specified in Appendix I will be sup-
plied by either party to the other without any charge. Additional copies will be
provided on request at an exchange rate given in terms of equivalent map sheets
as described in Annex C.

e. Catalogs and Technical Publications. Library copies of such publications will be
exchanged as specified in Appendix I without any charge.

3. REVISIONS

Transmittals of new indexes and notification of discontinued map series will automat-
ically constitute revisions to this agreement without renegotiation.
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APPENDIX I

TO ANNEX A

EXCHANGE OF MAPS

1. The Defense Mapping Agency will freely and automatically provide the following
DMA produced items to the Italian implementing agencies listed below:

a. Four copies of each edition of the following maps, of which two copies to the
IGMI-RIM and CIGA respectively:

M 771 --Austria (all sheets south of 48' N);

M 744 --Czechoslovakia (all sheets);

M 774 --Czechoslovakia (the five sheets south of 480 N);

M 775 --Hungary (all sheets);

M 705 --Romania (all sheets):

M 7020 --Albania (all sheets in the series);

M 707 --Albania (available sheets);

M 709 --Yugoslavia (all sheets in the series);

1501 --sheets NL 33--5, 6, 8, 9, 11 and 12; NL 34 from 4 to 12; NL 35--
1, 4, 7, 10; NK 33--2, 3 and 6; NK 34 from I to 7; NK 35--1; NJ 32-
-16.

b. Four copies of all editions of trig lists and gazetteers relevant to the countries spec-
ified in paragraph L.a. above, of which two copies to IGMI-RIM and CIGA respec-
tively.

c. Four copies of catalogs, technical publications and/or instructions and specifica-
tions, of which two copies to IGMI-RIM and CIGA, respectively.

2. The Istituto Geografico Militare Italiano will freely and automatically forward the fol-
lowing items to the U.S. implementing agencies listed below:

a. Seven copies of each edition of the following land maps to DMAHTC:

M 691 --Italy (all sheets in the series);

M 792 --Italy (all sheets in the series);

M 891 --Italy (all sheets not covered by M 792);

1501 --(sheets NL 32 from 5 to 12; NL 33--4, 7 and 10; NK 32--2, 3, 6 and
11; NK 33--1, 4, 5 and from 7 to 12; NK 34--l0; NJ 32--2, 5; NJ 33
from 3 to 11 and 14; NJ 34--1; NJ 33--13);

1404 --World (all sheets of Italian responsibility);

1301 --World (the six sheets of Italian responsibility).

b. Twelve copies of all new editions of gazetteers relevant to the Italian territory, of
which eight copies to DMAHTC and four to DMAAC.
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c. Four copies of catalogs, technical publications and/or instructions and specifica-
tions to DMAHTC.
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ANNEX B TO MAPPING, CHARTING AND GEODESY EXCHANGE AND
COOPERATIVE AGREEMENT BETWEEN THE DEFENSE MAPPING AGENCY
UNITED STATES DEPARTMENT OF DEFENSE AND DEFENSE GENERAL
STAFF ITALY

AERONAUTICAL CHARTS AND FLIGHT INFORMATION PUBLICATIONS

1. PURPOSE

The purpose of this Annex is to define arrangements for the exchange of aeronautical
charts, chart updating manuals, flight information publications, gravity and geomagnetic
data, and related catalogs, bulletins, technical reports and publications. The United States
agency for this purpose is the Defense Mapping Agency Aerospace Center (DMAAC). The
Italian agencies are IGMI and CIGA. In furtherance of these mutual objectives, the desig-
nated agencies will conform to the procedures set forth in this Annex.

2. MATERIALS TO BE EXCHANGED

a. Library copier

(1) Aeronautical Charts. Library copies of aeronautical charts as listed in Appen-
dix I will be automatically supplied by either party to the other without any
charge.

(2) Flight Information Publications. Flight information publications and related
data as specified in Appendix II will be supplied by either party to the other
without any charge.

b. Reproduction Material. One set of stable base film reproduction material for each
sheet of the chart series listed in paragraph 2.a. of Appendix I will be provided by
Italy in implementation of the NATO Geographic Policy. Reproduction material
for other series in Appendix I will be provided by either party to the other on re-
quest, without any charge.

c. Bulk Stocks. Bulk and planning stocks of charts listed in Appendix I, and of other
available and releasable charts will be provided upon request, on a quid pro quo
basis. Bulk and planning stocks of flight information publications listed in Appen-
dix II as well as other information publications as releasable, will be provided
upon request on a quid pro quo basis. The rate of quid pro quo exchange for flight
information publications will be mutually determined by both parties.

d. Gravity Data. Releasable gravity observation data accomplished by governmental
or civilian agencies/activities including indexes and tabulations of observations
will be exchanged upon request.

e. Catalogs and Technical Publications. Library copies of such publications will be
provided by each party as specified in Appendix I without any charge.

3. REVISIONS

Transmittals of new indexes and notification of discontinued chart series will automat-
ically constitute revisions to this arrangement without renegotiation.
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APPENDIX I

TO ANNEX B

EXCHANGE OF AERONAUTICAL CHARTS

1. The Defense Mapping Agency will freely and automatically provide the following
items to the Italian implementing agencies listed below:

a. Four copies of each edition of the following aeronautical charts, of which two cop-
ies to IGMI-RIM and CIGA respectively.

1501 Air --NL 33-5, 6, 8, 9, 11 and 12; NL 34 from 4 to 12; NL 35- 1, 4, 7, 10;
NK 33-2, 3 and 6: NK 34 from 1 to 7; NK 35- 1; NJ 32-16;

T P C --sheets F-2A, F-2B, F-2C, F-2D, F-3A, F-3D, G-2A, G- 2B, G-3A;

O N C --sheets D-2, E-3, F-I, F-2, F-3, F-4, G-1, G-2, G-3, G- 4, H-3, H-4;

JNC --sheet 21;

GN C --sheet 4.

b. Five copies of the "Chart Updating Manual" and related supplements to CIGA.

c. Four copies of catalogs, technical publications and/or instructions and specifica-
tions, of which two copies to IGMI-RIM and CIGA, respectively.

2. The CIGA will freely and automatically forward the following items to DMAAC
(ATTN: ADL) and DMAHTC (ATTN: SDSIM).

a. Ten copies of each edition of the following aeronautical charts:

1501 Air --sheets NL 32 from 5 to 12; NL 33--4, 7 and 10; NK

32--2, 3, 6 and 11; NK 33--1, 4, 5 and from 7 to 12; NK

34--10; NJ 32--2, 5; NJ 33 from 3 to I Iand 14; NJ 34--

1; NJ 33--13 (7 copies to DMAHTC and 3 copies to

DMAAC).

AMI-CNA --all sheets in the series: 8 copies to DMAAC and 2

copies to DMAHTC.

b. Ten copies of each edition of the following aeronautical charts:

OACI--CAI --all sheets in the series: 8 copies to DMAAC and 2 copies to
DMAHTC.

c. Four copies of catalogs, technical publications and/or instructions and specifica-
tions to DMAAC.
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APPENDIX 1I

TO ANNEX B

FLIGHT INFORMATION PUBLICATIONS

1. The Defense Mapping Agency Aerospace Center will directly and free of charge for-
ward by air to CIGA two library copies of the following Flight Information Publications in
the Europe/North Africa/Middle East areas. New editions and/or amendments will be pro-
vided automatically.

a. DOD FLIP-Planning Document:

--General Planning;

--Area Planning (AP/2);

--Special Use Airspace (AP/2A).

b. DOD FLIP-Planning Chart:

--Low Altitude;

--High Altitude.

c. DOD FLIP-Enroute:

--Low Altitude;

--High Altitude.

d. DOD FLIP-Enroute Supplement.

e. DOD FLIP-Terminal:

--Low Altitude (2 volumes);

--High Altitude.

2. The Centro Informazioni Geotopografiche Aeronautiche will act as intermediary to as-
sure that five library copies of the following aeronautical information publications are sent
free of charge by air mail to DMAAC (two copies) and to DMA Office Europe (three cop-
ies).

a. AlP and amendments thereto (civilian).

b. Class One NOTAM summary, Series A, B (civilian).

c. Class Two NOTAMs, including Aeronautical Information Circulars, Series A, B
(civilian).

d. Pubblicazione Informazioni Volo (military), Volumes 1 and 2 and amendments
thereto including available enroute charts, High and Low Altitude.

e. Regolamento dei Servizi del Traffico Aereo (military) and amendments thereto.

f. Military Class One NOTAM, Series C.

g. Military Class Two NOTAM including Aeronautical Information Circulars, Se-
ries C.

h. Rivista di Meteorologia Aeronautica.
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ANNEX C TO MAPPING, CHARTING AND GEODESY EXCHANGE AND
COOPERATIVE AGREEMENT BETWEEN DEFENSE MAPPING AGENCY
UNITED STATES DEPARTMENT OF DEFENSE AND DEFENSE GENERAL
STAFF ITALY

ADMINISTRATIVE SUPPORT

1. PURPOSE

The purpose of this Annex is to define the arrangements for the administration of this
Agreement and Annexes A and B.

2. ACCOUNTING PROCEDURES

a. It is agreed that all accounting under this Agreement will be accomplished in
terms of map sheets. For the purpose of establishing map sheet equivalency, the
standard unit is considered to be a five color standard topographic map. All land
maps (including JOG and JOG Air) will be exchanged on a one to one basis.

b. Other materials and publications exchanged will be prorated in terms of map sheet
units as follows:

(1) An aeronautical chart (with the exception of JOG Air) will be equivalent
to four land maps.

(2) A gazetteer will be equivalent to 12 land maps.

(3) A "Chart Updating Manual" and the relevant Supplements will be equiv-
alent to 116 land maps.

(4) For IGMI Trig Data: one Trig point will be equivalent to 2 land maps.
For DMA Trig Data: one Trig list will be equivalent to 12 land maps.

c. Annually, as of 31 December of each year, the outstanding balance in terms of
map sheets will be calculated and reconciled between the two parties concerned.
Library copies and reproduction material are excluded from this accounting.
When reconciled, the balance will be carried forward. Accounting for materials
exchanged will be directly between DMAHTC and IGMI to which a copy of any
correspondence or transmittal is to be sent. IGMI will initiate this action by pro-
viding DMAHTC with their annual statement of account.

3. SHIPMENT OF MATERIAL

a. Correspondence will be forwarded through the Office of Defense Cooperation
(ODC), U.S. Embassy, Rome.

b. Materials will be clearly identified by the notation: "MC&G Agreement Exchange
Material-non reimbursable".

c. Materials to be exchanged under this arrangement will be sent free of freight
charges.

d. The following addressees apply. The United States addresses should be used in
conjunction with Appendix I when corresponding with DMA concerning policy,
programs or products.
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(1) United States

(a) DMA

Director

Defense Mapping Agency

ATTN: PPE

Bldg 56, U.S. Naval Observatory

Washington, D.C. 20305-3000

USA

(b) DMAHTC

Director

DMA Hydrographic/Topographic Center

ATTN: SDSC

Washington, D.C. 20315-0030

USA

(c) DMAAC

Director

DMA Aerospace Center

ATTN: ADL

3200 South Second Street

St. Louis, MO 63118-3399

USA

(d) DMAODS

Director

DMA Office of Distribution Services

ATTN: PP

Washington, D.C. 20315-0010

(e) DMA Office Europe

Gersbergershof Str.

6600 Zweibrucken

Federal Republic of Germany
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(2) Italy

(a) SMD

Stato Maggiore Difesa

Via XX Settembre, 1

00100 Rome, Italy

(b) IGMI

Istituto Geografico Militare Italiano

RIM Div.

Via C. Battisti, 10-12

50100 Firenze, Italy

(c) CIGA

Centro Informazioni Geotopografiche Aeronautiche

Aeroporto di Pratica di Mare

00040 Pomezia, Italy

(3) Camp Darby, Italy

HQ, 8th Support Group

Directorate of Transportation

Camp Darby, Italy
Deliver maps to: Freight Terminal Warehouse, Depot Area.
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[ ITALIAN TEXT - TEXTE ITALIEN ]

ACCORDO DI COOPERAZIONE E DI SCAMBIO DI

CARTE TERRESTRI, AERONAUTICHE E

DATI GEODETICI TRA LA DEFENSE MAPPING AGENCY

DEL MINISTERO DELLA DIFESA DEGLI STATI UNITI

E LO STATO MAGGIORE DELLA DIFESA ITALIANO

I. SCOPO

a. Lo scopo di questo accordo & di registrare le intese e le disposizioni

intercorse tra la Defense Mapping Agency (DMA) degli Stati Uniti e lo
Stato Maggiore della Difesa (SMD) italiano, da qui in poi denominati le

parti, relativi allo scambio di carte terrestri ed aeronautiche, di pubblicazioni

sulle informazioni di volo e dei dati e materiali pertinenti.

Fanno parte dell'accordo gli Annessi allegati A, B e C, con le relative

Appendici.

b. L'accordo volto ad eliminare, per quanto possibile, il pagamento in
contanti del materiale scambiato.

2. OBIETTIVI PRIMARI

Gli obiettivi primari di questo accordo sono di:

a. Scambiare carte terrestri ed aeronautiche di scala, tipo e contenuto
appropriati, allo scopo di soddisfare le esigenze di difesa degli Stati Uniti

e dell'Italia.

b. Scambiare dati geodetici e geofisici ed altri dati necessari alle misurazioni

geodetiche ed alla realizzazione di carte terrestri ed aeronautiche.

c. Scambiare pubblicazioni sulle informazioni di volo e relativi dati.

d. Scambiare le informazioni tecniche pertinenti.

e. Elaborare programmi di cooperazione, comprensivi di assistenza tecnica ed
addestramento, come reciprocamente concordato.

f. Adempiere ai rispettivi impegni NATO, assunti sulla base della NATO
Geographic Policy.

3. PROGRAMMI DI SCAMBIO E COOPERAZIONE

a. Le parti si scambieranno materiali selezionati, informazioni cartografiche,
carte terrestri stampate, carte aeronautiche,' dati geodetici, geomagnetici e

gravitazionali, dati aeronautici, informazioni di volo, matrici da stampa
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distinte per colore, pubblicazioni e materiali pertinenti, in conformit a

quanto concordato in materia di quantitativi e coperture indicati negli

Annessi A e B in allegato, e nelle rispettive Appendici in cui sono

specificate le modalitO fondamentali degli scambi.

b. I programmi di produzione in cooperazione saranno effettuati secondo

quanto reciprocamente concordato.

c. E' convenuto che tutta la contabilit., derivante dall'applicazione del presente

accordo, sarA tenuta in termini di fogli di carte terrestri. Le procedure per

la contabilit6 e la consegna dei materiali sono descritte nell'Annesso C.

4. OBBLIGHI RECIPROCI

a. Si intende che ogni azione intrapresa ai sensi del presente accordo da una

delle due parti, sarA subordinata alla disponibilit della parte stessa di

personale, materiali e fondi necessari allo scopo.

b. Gli enti coordinatori ed esecutori degli Stati Uniti e dell'Italia possono

corrispondere direttamente per le questioni relative allo scambio del

materiale.

c. La corrispondenza e l'invio di materiali e pubblicazioni si effettueranno

secondo quanto descritto nell'Annesso C.

d. Ciascuna delle due parti informerit l'altra dei programmi di produzione

relativi alle carte terrestri, carte aeronautiche e repertori dei toponimi

specificati negli Annessi A e B, almeno con 6 mesi di anticipo sulla data

prevista di pubblicazione.

e. Di norma, le richieste di considerevoli quantitativi di materiali e/o

pubblicazioni saranno avanzate all'altra parte almeno 4 mesi prima della

suddetta data prevista di pubblicazione. Le richieste che esulano dai

summenzionati programmi di produzione dovranno essere notificate con 6

mesi di anticipo.

5. ENTI RESPONSABILI

a. Per gli Stati Uniti:

(1) La DMA & I'ente principale degli Stati Uniti responsabile delle

questioni relative agli orientamenti ed alle responsabilit generali degli

Stati Uniti nel contesto del presente accordo. La DMA & il punto di

contatto degli Stati Uniti per le questioni che comportino ]a modifica

di qualunque parte del presente accordo.
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(2) Gli enti esecutori sono:

(a) DMA Hydrographic/Topographic Center, ATTN: PP 6500

Brookes Lane NW, Washington, D.C. 20315-0030;

(b) DMA Aerospace Center, ATTN.: PP, 3200 South Second Street,

St. Louis, Missouri, 63118-3399;

(c) DMA Office of Distribution Services, ATTN: PP, Washington,

D.C. 20315-0010.

b. Per I'lalia:

(1) Lo Stato Maggiore Difesa, 00100 Roma, Italia, & l'ente principale

dell'Italia responsabile delle questioni relative agli orientamenti ed alle

responsabilitA generali dell'Italia nel contesto del presente accordo. Lo

Stato Maggiore Difesa 6 il punto di contatto dell'Italia per le questioni

che comportino la modifica di qualunqu parte del presente accordo.

(2) Gli enti esecutori sono:

(a) L'lstituto Geografico Militare ltaliano-Div.RIM (IGMI-RIM), Via

C. Battisti 10-12, 50100 Firenze, Italia.

(b) 11 Centro Informazioni Geotopografiche Aeronautiche (CIGA)

Aeroporto di Pratica di Mare, 00040 Pomezia, Italia.

6. RESTRIZIONI PROTETTIVE

a. 11 destinatario dovri rispettare tutte le norme di protezione ai fini della

sicurezza, o altro tipo di restrizione specificato dall'autoriti dell'altra parte

che rilascia il materiale.

b. Tutte le carte terrestri o aeronautiche a scala 1:250.000 o superiore fornite

dal Governo italiano non potranno essere messe in circolazione al di fuori

degli Stati Uniti, salvo autorizzazione del Governo italiano.

c. Le matrici da stampa delle carte terrestri e aeronautiche a scala 1:250.000

o superiore fornite dall'ltalia in base al presente accordo non potranno

essere stampate in tempo di pace, salvo autorizzazione dello Stato Maggiore

della Difesa. L'autorizzazione sara concessa per pareggiare gli scambi.

d. E' nelle intenzioni delle due parti che i materiali e le attivita1 siano "non

classificati". Tuttavia, se lo si ritiene necessario, i due enti che agiscono

in cooperazione si accorderanno sull'opportuna classifica di sicurezza da

applicare ad operazioni o programmi specifici ed al materiale che ne deriva.

Tale classifica sara la piii bassa possibile compatibilmente con le esigenze

di sicurezza.
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7. REVISIONE ED ENTRATA IN VIGORE

a. Le parti si incontreranno periodicamente per rivedere l'accordo.

b. Le disposizioni specificate nel presente accordo entreranno in vigore all'atto
della firma dei rappresentanti autorizzati e resteranno valide fino a 6 mesi
dopo che una delle parti abbia notificato all'altra la sua intenzione di porvi

fine.

c. I presente accordo non contiene alcuna disposizione che impedisca all'una
od all'altra parte di fare nuove proposte per modificare od ampliare la
portata delle disposizioni stesse.

8. ABROGAZIONI

Sono annullate le seguenti convenzioni:

a. 11 Memorandum dell'Accordo di Scambio tra il U.S. Army Map Service e
l'Istituto Geografico Militare Italiano firmato il 14 giugno 1962.

b. L'Accordo tra l'Aeronautica Militare Italiana ed il U.S. Aeronautical Chart
and Information Center firmato il 27 maggio 1959.

IN FEDE i sottoscritti, debitamente autorizzati dai rispettivi Enti, hanno firmato
il presente Accordo in versione inglese ed italiana alla data sotto indicata.

Gen. Div. USAF Amm. Div.
Robert A. ROSENBERG Mario CASTELLETI1
Direttore della Capo del III Reparto
Defense Mapping Agency Stato Maggiore Difesa
4/30/87 30th April 1987
Data della firma Data della firma
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ANNESSO "A"

ALL'ACCORDO DI COOPERAZIONE E DI SCAMBIO

DI CARTE TERRESTRI, AERONAUTICHE E

DATI GEODETICI FRA LA DEFENSE MAPPING AGENCY

DEL MINISTERO DELLA DIFESA DEGLI STATI UNITI

E LO STATO MAGGIORE DELLA DIFESA

ITALIANO

CARTE TERRESTRI

1. SCOPO

L'Annesso intende definire le procedure per lo scambio di carte terrestri,
dati geodetici e geofisici e relativi materiali di interesse reciproco fra gli enti
cartografici statunitensi ed italiani. L'ente cartografico degli Stati Uniti & la
Defense Mapping Agency Hydrographic/Topographic Center (DMAHTC).
Gli enti italiani sono l'Istituto Geografico Militare Italiano (IGMI) e il
Centro Informazioni Geotopografiche Aeronautiche (CIGA). Al fine di
raggiungere questo obiettivo comune, i suddetti enti dovranno seguire le
procedure indicate in questo Annesso.

2. MATERIALI DA SCAMBIARE

a. Copie d'archivio. Copie darchivio delle carte elencate in Appendice
I saranno fornite autornaticamente da ciascuna parte all'altra senza
alcun addebito.

b. Matrici da stampa. Una serie di matrici da stampa indeformabili per
ciascun foglio della serie di carte elencate al paragrafo 2.a.
dell'Appendice I sar fornita dall'[talia in attuazione della NATO
Geographic Policy. Le matrici da stampa di altre serie elencate in
Appendice I saranno fornite da ciascuna delle due parti all'altra su
richiesta, senza alcun addebito.

c. Scorte. Le scorte totali e di pianificazione delle carte terrestri elencate
in Appendice I, e di altre carte disponibili e cedibili, saranno fornite
a richiesta sulla base di scambio reciproco.

d. Elenchi dei punti trigonometrici e Repertori dei toponimi. Copie
d'archivio come specificato in Appendice I saranno fomite da ciascuna
parte all'altra senza alcun addebito. Copie aggiuntive saranno tornite su
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richiesta ad un valore di scambio calcolato in termini di fogli
equivalenti di carta terrestre, come descritto in Annesso C.

e. Cataloghi e Pubblicazioni tecniche. Le copie d'archivio di tali
pubblicazioni saranno scambiate come specificato in Appendice I senza
alcun addebito.

3. REVISIONI

Le comunicazioni di nuovi quadri d'unione e la notifica di serie
cartografiche di cessata produzione comporteranno automaticamente la
revisione di questo accordo senza rinegoziazione.
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APPENDICE I

ALL'ANNESSO "A"

SCAMBIO D1 CARTE TERRESTRI

La Defense Mapping Agency fomir liberamente ed automaticamente, agli

Enti esecutori italiani appresso elencati, i seguenti materiali di sua

produzione:

a. Quattro copie di ciascuna edizione delle seguenti carte terrestri, delle
quali due copie all'IGMI-RIM e due al CIGA:

M 771 -Austria (tutti i fogli a sud del 480 N);

M 744 -Cecoslovacchia (tutti i fogli);

M 774 -Cecoslovacchia (i cinque fogli a sud del 480 N);

M 775 -Ungheria (tutti i fogli);

M 705 -Romania (tutti i fogli);

M 7020 -Albania (tutti i fogli);

M 707 -Albania (fogli disponibili);

M 709 -Jugoslavia (tutti i fogli della serie);

1501 -11 Mondo (fogli NL 33-5, 6, 8. 9, I1 e 12; NL 34 da 4 a
12; NL 35-1, 4, 7, 10; NK 33-2, 3 e 6; NK 34 da I a 7;
NK 35-1; NJ 32-16).

b. Quattro copie di tutte le edizioni dei punti trigonometrici e dei repertori

dei toponimi relativi ai Paesi indicati al paragrafo L.a., di cui

rispettivamente due copie alI'IGMI-RIM e due al CIGA.

c. Quattro copie dei cataloghi, pubblicazioni tecniche e/o istruzioni e
specificazioni, di cui rispettivamente due copie alI'IGMI-RIM e due al

CIGA.

2. L'IGMI fornir gratuitamente ed automaticamente agli enti esecutori degli

Stati Uniti appresso elencati i seguenti materiali:

a. Sette copie di ciascuna edizione delle seguenti carte terrestri alla
DMAHTC:

M 691 -Italia (tutti i fogli della serie);

M 792 -Italia (tutti i fogli della serie);

M 891 -Italia (tutti i fogli non coperti dalla serie M 792);
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1501 -II Mondo (fogli NL 32 da 5 a 12; NL 33-4, 7 e 10: NK
32-2, 3, 6 e 11; NK 33-1, 4, 5 e da 7 a 12; NK 34-10; NJ
32-2, 5; NJ 33 da 3 a l1 e 14; NJ 34-1; NJ 33-13);

1404 -11 Mondo (tutti i fogli di competenza italiana);

1301 -I1 Mondo (i sei fogli di competenza italiana).

b. Dodici copie di tutte le nuove edizioni dei repertori dei toponimi
relativi al territorio italiano, di cui otto copie alla DMAHTC e quattro
alla DMAAC.

c. Quattro copie dei cataloghi, pubblicazioni tecniche e/o istruzioni e
specificazioni alla DMAHTC.
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ANNESSO "B"

ALL'ACCORDO DI COOPERAZIONE E DI SCAMBIO

DI CARTE TERRESTRI, AERONAUTICHE

E DATI GEODETICI FRA

LA DEFENSE MAPPING AGENCY DEL MINISTERO

DELLA DIFESA DEGLI STATI UNITI

E LO STATO MAGGIORE DELLA DIFESA

ITALIANO

CARTE AERONAUTICHE E PUBBLICAZIONI SULLE INFORMAZIONI

DI VOLO

I. SCOPO

L'Annesso intende definire le procedure per lo scambio di carte
aeronautiche, manuali di aggiornamento di cartografia aeronautica,

pubblicazioni sul le informazioni di volo, dati gravimetrici e geomagnetici
e relativi cataloghi, bollettini, rapporti tecnici e pubblicazioni. L'ente degli

Stati Uniti preposto a tale scopo & la Defense Mapping Agency Aerospace

Center (DMAAC). Gli enti italiani sono I'IGMI ed il CIGA. Al fine di
raggiungere questi obiettivi comuni, i suddetti enti dovranno seguire le
procedure indicate in questo Annesso.

2. MATERIALI DA SCAMBIARE

a. Copie d'Archivio

(I) Carte Aeronautiche. Copie d'archivio delle carte aeronautiche
elencate in Appendice I saranno fornite automaticamente da
ciascuna parte allaltra senza alcun addebito.

(2) Pubblicazioni salle injoirmazioni di Volo. Le pubblicazioni sulle

informazioni di volo e relativi dati, come specificato
nell'Appendice 11, saranno forniti da ciascuna parte all'altra senza
alcun addebito.

b. Matrici da stampa. Una serie di matrici da stampa indeformabili per
ciascun foglio delle serie di carte elencate al paragrafo 2.a.

dell'Appendice I sar fornita dall'ltalia in attuazione della NATO

Geographic Policy. Le matrici da stampa di altre serie elencate in
Appendice I saranno fornite da ciascuna delle due parti all'altra su
richiesta senza alcun addebito.
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c. Scorte. Le scorte totali e di pianificazione delle carte elencate in
Appendice I e di altre carte disponibili e cedibili saranno fornite a

richiesta sulla base di scambio reciproco. Le scorte totali e di

pianificazione delle pubblicazioni sulle informazioni di volo elencate

nell'Appendice II, come pure altre pubblicazioni informative appena

pubblicate, saranno fornite a richiesta sulla base di scambio reciproco.
II valore da attribuire alle pubblicazioni sulle informazioni di volo ai

fini dello scambio reciproco sar mutuamente determinato dalle parti.

d. Dati gravimetrici. Saranno scambiati su richiesta i dati di

osservazione gravimetrici cedibili, compresi quadri d'unione e tabelle

di osservazione, raccolti da enti/uffici governativi o civili.

e. Cataloghi e Pubblicazioni tecniche. Le copie d'archivio di tali

pubblicazioni saranno fornite da ciascuna parte come specificato in

Appendice I senza alcun addebito.

3. REVISIONI

Le comunicazioni di nuovi quadri d'unione e la notifica di serie

cartografiche di cessata produzione comporteranno automaticamente la
revisione di questo accordo senza rinegoziazione.
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APPENDICE I

ALL'ANNESSO "B"

SCAMBIO DI CARTE AERONAUTICHE

1. La Defense Mapping Agency fornir5 liberamente ed automaticamente, agli
enti esecutori italiani appresso elencati, i seguenti materiali:

a. Quattro copie di ciascuna edizione delle seguenti carte aeronautiche,

delle quali due copie alI'IGMI-RIM e due al CIGA:

1501 Air -fogli NL 33-5, 6, 8, 9, 11 e 12; NL 34 da 4 a 12; NL 35-
1, 4, 7, 10; NK 33-2, 3 e 6; NK 34 da I a 7; NK 35-1;
NJ 32-16;

TPC -fogli F-2A, F-2B, F-2C, F-2D, F-3A, F-3D, G-2A, G-2B,
G-3A;

ONC -fogli D-2, E-3, F-I, F-2, F-3, F-4, G-I, G-2, G-3, G-4,
H-3, H-4;

JNC -foglio 21;

GNC -foglio 4.

b. Cinque copie del "Manuale per I'aggiornamento cartografico" e i

-relativi supplementi al CIGA.

c. Quattro copie dei cataloghi, pubblicazioni tecniche e/o istruzioni e
specificazioni, di cui due copie alI'IGMI-RIM e due al CIGA.

2. 11 CIGA fomir, liberamente ed automaticamente, alla DMAAC (Attn:
ADL) ed alla DMAHTC (Attn: SDSIM), i seguenti materiali:

a. Dieci copie di ciascuna edizione delle seguenti carte aeronautiche:

1501 Air -fogli NL 32 da 5 a 12; NL 33-4, 7 e 10; NK 32-2,
3, 6 e 11; NK 33-1, 4, 5 e da 7 a 12; NK 34-10; NJ

32-2, 5; NJ 33 da 3 a II e 14; NJ 34-1; NJ 33-13 (7
copie alla DMAHTC e 3 copie alla DMAAC);

AMI/CNA -tutti i fogli della serie (8 copie alla DMAAC e 2 copie
alla DMAHTC).

b. Dieci copie di ciascuna edizione delle seguenti carte aeronautiche:

OACI/CAI -tutti i fogli della serie (8 copie alla DMAAC e 2 copie
alla DMAHTC).

c. Quattro copie dei cataloghi, pubblicazioni tecniche e/o istruzioni e

specificazioni alla DMAAC.
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APPENDICE II

ALL'ANNESSO "B"

PUBBLICAZIONI SULLE INFORMAZION! DI VOLO

1. La Defense Mapping Agency Aerospace Center invier al CIGA,
direttamente per via aerea e senza alcun addebito, due copie d'archivio delle
seguenti Pubblicazioni sulle Informazioni di volo (FLIP) per I'Europa, il
Nord Africa ed il Medio Oriente. Le nuove edizioni e/o le varianti saranno
inviate automaticamente:

a. DOD FLIP-Documento di Pianificazione:

-Pianificazione Generale;

-Pianificazione d'Area (AP/2);

-Uso speciale dello Spazio aereo (AP/2A).

b. DOD FLIP-Carta di Pianificazione:

-Bassa Quota;

-AIta Quota.

c. DOD FLIP-Rotte aeree:

-Bassa Quota;

-Alta Quota.

d. DOD FLIP-Supplemento a Rotte aeree.

e. DOD FLIP-Aree terminali:

-Bassa Quota (2 volumi);

-Alta Quota.

2. II Centro Informazioni Geotopografiche Aeronautiche assicurera, quale
intermediario, che cinque copie d'archivio delle seguenti pubblicazioni di
informazione aeronautica siano inviate per via aerea senza alcun addebito
alla DMAAC (due copie) ed all'Ufficio europeo della DMA (tre copie):

a. AIP e varianti attinenti (civile);

b. Sommario NOTAM classe uno, serie A, B (civile);

c. I NOTAM classe due, incluse le Circolari sulle Informazioni
Aeronautiche, serie A, B (civili);

d. Pubblicazione Informazioni di Volo (militare), volume I e 2 e varianti
attinenti, incluse le carte di rotta disponibili, Alta e Bassa Quota;
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e. Regolarnento dei Servizi del Traffico Aereo (militare) e varianti
attinenti;

f. NOTAM classe uno, serie C (militare);

g. NOTAM classe due, incluse le Circolari sulle Informazioni
Aeronautiche, serie C (militare);

h. Rivista di Meteorologia Aeronautica.
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ANNESSO "C"

ALL'ACCORDO DI COLLABORAZIONE E

DI SCAMBIO DI CARTE TERRESTRI,

AERONAUTICHE E DATI GEODETICI

FRA LA DEFENSE MAPPING AGENCY

DEL MINISTERO DELLA DIFESA

DEGLI STATI UNITI E LO STATO

MAGGIORE DELLA DIFESA ITALIANO

QUESTIONI AMMINISTRA TIVE

1. SCOPO

L'annesso intende definire gli aspetti amministrativi del presente accordo e
degli Annessi A e B.

2. PROCEDURE RELATIVE ALLA CONTABILITA'

a. Si conviene che tutta la contabilit derivante da questo accordo sara
tenuta in termini di fogli di carte terrestri. Allo scopo di stabilire la
corrispondenza fra i vari tipi di carte, si considera come unita standard
la carta terrestre a 5 colori. Tutte le carte terrestri (comprese la JOG

e la JOC Air) saranno scambiate attribuendo loro il valore uno.

b. Gli altri materiali e pubblicazioni saranno valutati in base all'unite
standard sopra citata, come di seguito specificato:

(1) Una carta aeronautica (eccetto ]a JOG Air) varra 4 carte terrestri;

(2) Un repertorio di toponimi varrbt 12 carte terrestri;

(3) Un "Manuale di aggiornamento cartografico" e relativi
Supplementi varrA 116 carte terrestri;

(4) Per i dati trigonometrici deil'IGMI: un punto trigonometrico
varrA 2 carte terrestri. Per i dati trigonometrici della DMA: un
elenco trigonometrico varra 12 carte terrestri.

c. Annualmente, al 31 dicembre di ogni anno, sara calcolato e concordato
fra le parti il saldo scoperto in termini di carte terrestri. Le copie

d'archivio e le matrici da stampa sono escluse da tale forma di
contabilit6. Una volta concordato il saldo, esso verr6 riportato all'anno
successivo. La contabilita relativa al materiale scambiato avverra
direttamente fra la DMAHTC e I'IGMI ai quali saranno indirizzate
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copie della corrispondenza e delle lettere di trasmissione. L'IGMI
inizieri tale procedura comunicando alla DMAHTC ia situazione
contabile annuale.

3. SPEDIZIONE DEL MATERIALE

a. La corrispondenza sara inoltrata tramite I'"Office of Defense Coopera-
tion" (ODC) dell'Ambasciata degli Stati Uniti a Roma.

b. I materiali dovranno essere contraddistinti con I'annotazione:
"Materiale dell'Accordo di scambio cartografico e geodetico-non
rimborsabile".

c. I materiali da scambiare sulla base dell'accordo saranno spediti esenti
da spese di trasporto.

d. Seguono gli indirizzi per le spedizioni. Nella corrispondenza con la
DMA riguardante le direttive, i programmi o i prodotti, gli indirizzi per
gli Stati Uniti dovranno essere usati tenendo conto dell'Appendice I.

(1) Stati Uniti:

(a) DMA

Director

Defense Mapping Agency

ATTN: PPE

Bldg 56, U.S. Naval Observatory

Washington, D.C. 20305-3000

USA

(b) DMAHTC

Director

DMA Hydrographic/Topographic Center

ATTN: SDSC

Washington. D.C. 20315-030

USA
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(c) DMAAC

Director

DMA Aerospace Center

ATTN: ADL

3200 South Second Street

St. Louis, MO 63118-3399

USA

(d) DMAODS

Director

DMA Office of Distribution Services

ATTN: PP

Washington, D.C. 20315-0010

(e) DMA Office Europe

Gersbergershof Str.

6600 Zweibrucken

Bundesrepublik Deutschland

(2) Italia

(a) SMD

Stato Maggiore della Difesa

Via XX Settembre, 11

00100 Roma, Italia

(b) IGMI

Istituto Geografico Militare Italiano

RIM Div.

Via C. Battisti, 10-12

50100 Firenze, Italia

(c) CIGA

Centro Informazioni Geotopografiche Aeronautiche

Aeroporto di Pratica di Mare

00040 Pomezia, Italia
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(3) Camp Derby, Italy

HQ, 8th Support Group

Directorate of Transportation

Camp Derby, Italy

Deliver maps to: Freight Terminal Warehouse, Depot Area
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[TRANSLATION -- TRADUCTION]

ACCORD D'tCHANGE ET DE COOP1tRATION RELATIF A LA

CARTOGRAPHIE, L'HYDROGRAPHIE ET LA GEODESIE ENTRE LE
SERVICE CARTOGRAPHIQUE MILITAIRE DU DEPARTEMENT DE LA
DtFENSE DES ETATS-UNIS ET L'ETAT-MAJOR DE LA DEFENSE

ITALIENNE

1. OBJECTIF

a. L'objectifdu pr6sent Accord est de consigner les arrangements conclus et les en-
gagements pris par r'Agence de cartographie pour la Defense des Etats-Unis
d'Am&rique (DMA) et l'tat-Major de la D6fense italienne (DGS), ci-apr~s d6-
nomm6s les parties, relatifs aux &changes de cartes topographiques, cartes nauti-
ques, publications ayant trait d linformation de vols et donn6es et documents
connexes. Le pr6sent Accord inclut les Annexes A, B et C ci-jointes ainsi que leurs
appendices.

b. Le pr6sent Accord vise A 61iminer dans la mesure du possible les versements en
esp~ces pour les articles &chang~s.

2. OBJECTIFS PREMIERS

Les objectifs premiers du pr6sent Accord sont les suivants

a. tchanger des cartes A l'6chelle appropri6e, et dont la conception et le contenu sont
propres A satisfaire aux exigences des Ittats-Unis et de l'Italie en mati~re de d6fen-
se.

b. lchanger des donn6es g~od~siques et g6ophysiques et autres donn6es n6cessaires
pour appuyer les objectifs vis6s en mati~re d'enqu~tes g6od6siques et d'6tablisse-
ment des cartes.

c. tchanger des publications relatives A l'information de vols et donn6es connexes.

d. tchanger les renseignements techniques connexes.

e. Pr6voir des programmes communs y compris l'assistance technique et la forma-
tion, convenus d'un commun accord.

f. Remplir les engagements respectifs de I'OTAN sur la base de la politique g6ogra-
phique de I'OTAN.

3. PROGRAMMES DECHANGE ET DE COOPItRATION

a. Les parties 6changeront des produits s~lectionn6s, des informations cartographi-
ques, des cartes imprim~es, des cartes a6ronautiques, des donn~es g6od~siques,
g6omagn6tiques et gravim~triques, des donn6es a6ronautiques, des informations
de vols, le materiel de reproduction avec s6paration des couleurs, ainsi que les pu-
blications et documents y aff6rents, conform6ment aux arrangements quant aux

168
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quantit~s et aux domaines indiqu6s aux Annexes A et B ci-jointes, y compris leurs
appendices, sp6cifiant les conditions fondamentales desdits &changes.

b. Des programmes de coop&ration relatifs A la production seront 6tablis d'un com-
mun accord.

c. Il est entendu que toute la comptabilit& en vertu du pr6sent arrangement sera ef-
fectu6e en termes de feuilles de cartes. Les procedures relatives A ]a comptabilit6
et A la remise des documents sont d6crites d I'Annexe C.

4. OBLIGATIONS MUTUELLES

a. Il est entendu que toute mesure prise par l'une ou l'autre des parties en vertu du
pr6sent Accord sera subordonn~e aux disponibilit6s en personnel, materiel et
fonds requis de ladite partie.

b. Les agences am6ricaine et italienne charg&es de la coordination et de la mise en
oeuvre pourront correspondre directement en ce qui concerne les questions ayant
trait A 1'6change de documents.

c. La correspondance et l'exp6dition des documents et publications s'effectueront se-
Ion les indications d6crites A l'Annexe C.

d. Chaque partie informera lautre des programmes de production ayant trait aux car-
tes g6od~siques, a6ronautiques ainsi qu'aux nomenclatures toponymiques sp6ci-
fi6es dans les Annexes A et B six mois au moins avant la date pr6vue pour la
publication.

e. En principe, les demandes portant sur des quantit6s consid6rables de documents
et/ou de publication seront communiquees a lautre partie quatre mois au moins
avant la date pr6vue de publication susmentionn6e. Les demandes ne portant pas
sur les programmes de production susmentionn6s devront 8tre notifi6es six mois
A lavance.

5. ORGANISMES RESPONSABLES

a. Pour les Etats-Unis :

(1) La DMA est le principal agent des Etats-Unis, sera charg6e des questions de
politique am6ricaine et s'acquittera des fonctions fondamentales d'ensemble
qui incombent aux tats-Unis en vertu du pr6sent Accord. La DMA est le
point de contact pour les questions susceptibles d'entrainer une modification
de toute disposition du pr6sent Accord.

(2) Les organes d'ex6cution sont :

(a) le Centre hydrographique/topographique de la DMA, ATTN : PP, 6500
Brookes Lane NW, Washington DC 20315-0030.

(b) Le Centre a6rospatial de la DMA, ATTN PP, 3200 South Second Street,
St. Louis, Missouri 63118-3399.

(c) Le Bureau des services de distribution de la DMA, ATTN: PP, Washing-
ton, DC. 20315-0010
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b. Pour l'Italie :

(1) L'tat-Major de la Defense Italienne, 00100 Rome, Italic, est le principal
agent italien, sera charg6 des questions concernant ]a politique italienne et
s'acquittera des fonctions fondamentales d'ensemble qui incombent A l'Italie
en vertu du present Accord. L'ltat-Major de la Defense Italienne est le point
de contact de l'Italie pour les questions susceptibles d'entrainer une modifica-
tion de toute disposition du present Accord.

(2) Les organes d'ex~cution sont :

(a) L'Istituto Geografico Militare Italiano-RIM Div. (IGMI-RIM), Via C.
Battisti 10-12, 50100 Firenze, Italic

(b) Le Centro Informazioni Geotopografiche Aeronautiche (CIGA)-Aero-
porto di Pratica di Mare, 00040 Pomezia, Italic

6. MESURES DE PROTECTION ET RESTRICTIONS

a. Toute mesure de protection de la s~curit6 et autres restrictions sp&cifi~es par l'or-
ganisme de l'une ou l'autre partie qui fournit les informations devront etre respec-
tees par la partie qui les reqoit.

b. Aucune carte A l'chelle 1:250,000 et plus, fournie par le Gouvernement de Iltalie,
ne sera communiqu~e A l'ext~rieur du Gouvernement des Etats-Unis sans l'autori-
sation pr~alable du Gouvernement italien.

c. La reproduction des cartes A l'6chelle 1:250,000 et plus, fournies par l'Italie en ver-
tu du present Accord, ne sera effectu~e en temps de paix sans l'autorisation pr~a-
lable de SMD. L'autorisation sera donn~e en vue d'6galiser l'6quilibre des
6changes.

d. I1 est de l'int6rt des parties que les documents et activit~s ne soient pas classifies.
Toutefois, s'il est n~cessaire d'adopter des mesures de s~curit6, les deux organis-
mes cooprants se mettront d'accord sur la classification de s~curit& applicable A
des projets ou op&rations sp~cifiques et aux produits qui en r~sultent. Une telle
classification sera la moins 6lev~e possible compte tenu des impratifs de s~curit&.

7. REVISION ET ENTRItE EN VIGUEUR

a. Les parties se r~uniront p~riodiquement pour reviser le present Accord.

b. Les arrangements sp~cifi~s dans le present Accord entreront en vigueur A la signa-
ture par les repr~sentants autoris~s et resteront en vigueur pendant six mois apr~s
la notification pour l'une ou l'autre des parties de son intention de d~noncer les dis-
positions sp~cifi~es dans le present accord.

c. Aucune des dispositions du present Accord n'imposera de restrictions A l'une ou
l'autre des parties cherchant A modifier ou 61argir la port~e du present Accord.
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8. REMPLACEMENTS

Les dispositions ci-apr~s sont remplac6es :

a. Le M6morandum d'accord en matibre d'6change entre le Service cartographique
militaire des ttats-Unis et l'Istituto Geografico Militare Italiano, sign6 le 14 juin
1962.

b. L'Accord entre les forces a6riennes italiennes et le Centre des cartes et renseigne-
ments a6ronautiques des ttats-Unis, sign6 le 27 mars 1959.

En foi de quoi, les soussign6s, dfiment autoris~s A cet effet par leurs organismes res-
pectifs, ont sign6 le pr6sent Accord dans les langues anglaise et italienne aux dates ci-apr~s
indiqu6es.

ROBERT A. ROSENBERG

G&n~ral de Division, USAF
Directeur, DMA

30/4/87
Date de signature

MARIO CASTELLETTI

Contre-Amiral, ITN
Chef 3 me Division

Etat-Major de ]a D6fense
30 avril 1987

Date de signature
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ANNEXE A A L'ACCORD D'ICHANGE ET DE COOPERATION RELATIF A LA
CARTOGRAPHIE, L'HYDROGRAPHIE ET LA GtODtSIE ENTRE LE SERVICE
CARTOGRAPHIQUE MILITAIRE DU DItPARTEMENT DE LA DtFENSE DES
ETATS-UNIS ET L'tTAT-MAJOR DE LA DEFENSE ITALIENNE

CARTES TOPOGRAPHIQUES

1. OBJECTIF

La pr~sente Annexe a pour objectifde d~finir les dispositions prises en vue de l'chan-
ge de cartes, donn~es g~od~siques et g~ophysiques et documents connexes d'un int&t mu-
tuel entre les agences de cartographie des tats-Unis et de l'ltalie. Pour les 1ttats-Unis,
lagence est le Service de cartographie hydrographique/topographique du Dpartement de
la D~fense (DMAHTC). Pour l'Italie, les agences sont l'Istituto Geografico Militare Italiano
(IGMI) et le Centro Informazioni Geotopografiche Aeronautiche (CIGA). En vue de r~ali-
ser l'objectif mutuel en question, les organismes d~sign~s se conformeront aux procedures
indiqu~es dans la pr~sente Annexe.

2. DOCUMENTS A ItCHANGER

a. Exemplaires de cartes en Bibliothque. L'Appendice I donne la liste des exemplai-
res d6pos6es A la Biblioth~que qui seront automatiquement fournies par l'une des
parties A l'autre, gratuitement.

b. Materiel de reproduction. Un ensemble de materiel de reproduction sur fond de
cartes stables pour chaque feuille de la s~rie cartographique indiqu~e au paragra-
phe 2.a. de rAppendice I sera fourni par l'Italie en vertu de la politique g~ographi-
que de I'OTAN. Le materiel de reproduction pour les autres s~ries indiqu~es dans
l'Appendice I sera fourni par chaque partie l'autre sur demande et gratuitement.

c. Inventaires. Les inventaires en vrac et les inventaires pr~visionnels de cartes dont
la liste est donn~e dans l'Appendice I ainsi que d'autres cartes disponibles et pou-
vant etre communiqu~es seront fournis sur demande, sur une base de r~ciprocit&.

d. Listes g~od~siques et nomenclatures toponymiques. Les exemplaires de biblioth6-
que sp&cifi~es dans I'Appendice I seront fournis par chaque partie A I'autre, gratui-
tement. Des exemplaires supplmentaires seront foumis sur demande A un taux de
change donn& en termes de feuilles de cartes 6quivalentes, comme indiqu6 A rAn-
nexe C.

e. Catalogues et publications techniques. Les exemplaires en bibliothbque de ces pu-
blications seront &chang~s comme indiqu& A l'Appendice I, gratuitement.

3. REVISIONS

La transmission de nouveaux indices et la notification des series de cartes dont la pu-
blication a cess6 constitueront automatiquement des revisions au present Accord sans
ren~gociation.
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APPENDICE I

A L'ANNEXE A

tCHANGE DE CARTES

1. Le Service cartographique du D1partement de la Defense fournira gratuitement et

automatiquement les articles produits par la DMA aux organismes d'ex~cution italiens
indiqu~s ci-apr~s :

a. Quatre exemplaires de chaque 6dition des cartes ci-apr~s, dont deux exemplaires
A IGMI-RIM et A CIGA respectivement:

M 771 --Autriche (toutes feuilles au sud de 480 N);

M 744 --Tch~coslovaquie (toutes les feuilles);

M 774 --Tch&coslovaquie (les cinq feuilles sud de 480 N);

M 775 --Hongrie (toutes les feuilles);

M 705 --Roumanie (toutes les feuilles);

M 7020 --Albanie (toutes les feuilles de la s~rie);

M 707 --Albanie (les feuilles disponibles);

M 709 --Yougoslavie (toutes les feuilles de la s~rie);

1501 -- feuilles NL 33--5, 6, 8, 9, 11 et 12; NL 34 de 4 A 12;

NL 35--1, 4, 7, 10; NK 33--2, 3 et 6; NK34 de I A 7; NK 35--1; NJ
32--16.

b. Quatre exemplaires de toutes les 6ditions de listes g~od~siques et de nomenclatu-
res toponymiques ayant trait aux pays spcifi~s au paragraphe l.a. ci-dessus, dont
deux exemplaires A IGMI-RIM et CIGA, respectivement.

c. Quatre exemplaires de catalogues, publications techniques et/ou instructions et
specifications, dont deux exemplaires A IGMI-RIM et CIGA, respectivement.

2. L'Istituto Geografico Militare Italiano fournira gratuitement et automatiquement les
articles ci-apr~s aux organismes d'ex~cution des ltats-Unis dont la liste figure ci-
apr~s:

a. Sept exemplaires de chaque 6dition des cartes g6od~siques A DMAHTC:

M 691 -- Italie (toutes les feuilles de la s~rie);

M 792 -- Italie (toutes les feuilles de ia s~rie);

M 891 -- Italie (toutes les feuilles non comprises dans M 792);

1501 --( feuilles NL 32 de 5 A 12; NL 33-4, 7 et 10; NK 32-2, 3, 6 et 11;
NK 33-1,4, 5 et de 7 A 12; NK 34-10; NJ 32-2, 5; NJ 33 de 3 A I Iet
14; NJ 34-1; NJ 33-13);

1404 --Le Monde (toutes les feuilles dont la responsabilit6 incombe A 'Ita-
lie);
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1301 --Le Monde (les six feuilles dont la responsabilit6 incombe A i'lta-
lie).

b. Douze exemplaires de toutes les nouvelles 6ditions de nomenclatures toponymi-
ques ayant trait au territoire de l'ltalie, dont huit exemplaires A DMAHTC et quatre
A DMAAC.

c. Quatre exemplaires des catalogues, publications techniques et/ou instructions et
sp6cifications A DMAHTC.



Volume 2259, 1-40257

ANNEXE B A L'ACCORD D'ECHANGE ET DE COOPItRATION RELATIF A LA
CARTOGRAPHIE, L'HYDROGRAPHIE ET LA GEODESIE ENTRE LE SERVICE
CARTOGRAPHIQUE MILITAIRE DU DItPARTEMENT DE LA DtFENSE DES
ETATS-UNIS ET L'ETAT-MAJOR DE LA DEFENSE ITALIENNE

CARTES AERONAUTIQUES ET PUBLICATIONS D'INFORMATION DE VOLS

1. OBJECTIF

La pr6sente Annexe a pour objectif de d@finir les dispositions en vue de l'6change de
cartes a6ronautiques, de manuels de mise A jour des cartes, de publications d'information
de vols, de donn6es gravim~triques et g6omagn6tiques ainsi que les catalogues, bulletins,
rapports et publications techniques connexes. L'Agence des lttats-Unis est le Centre a6ros-
patial du Service cartographique militaire (DMAAC). Pour l'Italie, les agences sont IGMI
et CIGA. En vue de la r6alisation de ces objectifs mutuels, les organismes dsign~s se con-
formeront aux proc6dures indiqu6es dans la pr6sente Annexe.

2. DOCUMENTS A tCHANGER

a. Exemplaires en biblioth~que

(1) Cartes a6ronautiques. Les exemplaires en biblioth~que de cartes a6ronauti-
ques dont la liste figure A l'Appendice I seront automatiquement foumis par
chaque partie A l'autre partie gratuitement.

(2) Publications d'information de vols. Les publications d'information de vols et
les donn6es connexes sp6cifi6es A l'Annexe II seront foumies par chaque par-
tie & l'autre gratuitement.

b. Mat6riel de reproduction. Un ensemble de matfriel de reproduction sur fond de
carte stable pour chaque feuille des s6ries de cartes indiqu6es au paragraphe 2.a.
de l'Appendice I sera fourni par l'Italie en vertu de l'application de la politique gao-
graphique de I'OTAN. Le mat6riel de reproduction pour d'autres s6ries de l'Ap-
pendice I sera foumi par chaque partie A l'autre sur demande, gratuitement.

c. Inventaires en vrac. Les inventaires en vrac et les inventaires pr6visionnels des
cartes dont la liste figure A l'Appendice I ainsi que d'autres cartes disponibles et
pouvant tre communiqu~es seront fournis sur demande, sur la base de la r6cipro-
cit6. Les inventaires en vrac et les inventaires pr6visionnels des publications d'in-
formation de vols dont la liste figure A l'Appendice II ainsi que d'autres
publications d'information pouvant 8tre communiqu~es seront foumis sur deman-
de et sur la base de la r6ciprocit. Le taux d'6change de r~ciprocit6 pour les publi-
cations d'information de vols sera mutuellement fix& par les deux parties.

d. Donn6es gravim6triques. Les donn6es d'observations gravim6triques pouvant tre
communiqu~es et ayant 6t& effectu~es par des organes/activit6s gouvemementales
ou civiques, y compris les indices et tabulations d'observations seront 6chang6es
sur demande.

e. Catalogues et publications techniques. Les exemplaires en biblioth~que desdites
publications seront foumis par chaque partie & l'Appendice I, gratuitement.
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3. REtVISIONS

La transmission de nouveaux indices et la notification des sries de cartes dont la pu-
blication est discontinue constituera automatiquement des revisions au present Accord
sans ren~gociation.
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APPENDICE I

A LANNEXE B

tCHANGE DE CARTES AtRONAUTIQUES

1. Le Service cartographique militaire fournira gratuitement et automatiquement les arti-
cles ci-apr~s aux organismes d'ex~cution italiens dont la liste suit :

a. Quatre exemplaires de chaque 6dition des cartes aronautiques ci-apr~s, dont deux
exemplaires A IGMI-RIM et CIGA respectivement.

1501 Air --NL 33-5, 6, 8, 9, 11 et 12; NL 34 de 4 A 12; NL 35--1, 4, 7, 10; NK
33--2, 3 et 6; NK 34 de 1 A 7; NK 35--1; NJ 32--16;

T P C --feuilles F-2A, F-2B, F-2C, F-2D, F-3A, F-3D, G-2A, G-2B, G-3A;

ONC --feuilles D-2, E-3, F-i, F-2, F-3, F-4, G-I, G-2, G-3, G-4, H-3, H-4;

JNC --feuille 21;

G N C --feuille 4.

b. Cinq exemplaires du "Manuel de mise A jour des cartes" et supplements connexes
A CIGA.

c. Quatre exemplaires des catalogues, publications techniques et/ou instructions et
specifications dont deux exemplaires A IGMI-RIM et CIGA respectivement.

2. Le CIGA foumira librement et automatiquement les articles ci-aprbs A DMAAC (AT-
TN: ADL) et DMAHTC (ATTN: SDSIM).

a. Dix exemplaires de chaque 6dition des cartes aronautiques ci-aprbs:

1501 Air --feuilles NL 32 de 5 A 12; NL 33--4, 7 et 10; NK 32--2, 3, 6 et 11;
Nk 33--1, 4, 5 et de 7 A 12; NK 34--10; NJ 32--2, 5; NJ 33 de 3 A 11
et 14; NJ 34--i; NJ 33--13 (7 exemplaires & DMAHTC et 3 exem-
plaires & DMAAC).

AMI-CNA --toutes les feuilles de la s~rie; huit exemplaires d DMAAC et 2
exemplaires A DMAHTC.

b. Dix exemplaires de chaque 6dition des cartes aronautiques suivantes:

OACI-CAI -- toutes les feuilles de la s&rie; 8 exemplaires A DMAAC et 2 exem-
plaires A DMAHTC.

c. Quatre exemplaires des catalogues, publications techniques et/ou instructions et
specifications A DMAAC.
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APPENDICE II

A L'ANNEXE B

PUBLICATIONS D'INFORMATION DE VOLS

I. Le Centre a~rospatial du service cartographique militaire enverra directement et gra-
tuitement par courrier a~rien d CIGA deux exemplaires de biblioth~que des publications
d'information de vols ci-apr~s dans les zones Europe/Afrique du Nord/Moyen-Orient. Les
nouvelles 6ditions et/ou modifications seront fournies automatiquement.

a. DOD FLIP-Document de planification:

--Planification g~n6rale;

--Planification par zone (AP/2);

--Espace arien A utilisation sp6ciale (AP/2A).

b. DOD FLIP-Carte de planification:

--Faible altitude;

--Haute altitude.

c. DOD-FLIP-A~ronavigation:

--Faible altitude;

--Haute altitude.

d. DOD-FLIP-Supplment de radionavigation.

e. DOD-FLIP-Terminal:

--Faible altitude (2 volumes);

--Haute altitude.

2. Le Centro Informazioni Geotopografiche Aeronautiche servira d'interm~diaire afin
d'assurer l'envoi gratuit par courrier a6rien de cinq exemplaires de biblioth~que des publi-
cations d'information afronautique ci-apr~s d DMAAC (2 exemplaires) et au Bureau Euro-
pe de la DMA (trois exemplaires).

a. AIP et amendements (civil).

b. R6sum& NOTAM premiere classe, S6ries A, B (civil).

c. NOTAM deuxi~me classe, y compris les circulaires d'information a6ronautique,
S6ries A, B (civil).

d. Pubblicazione Informazioni Volo (militaire), Volumes 1 et 2 et amendements, y
compris les cartes de radionavigation disponibles pour haute et faible altitudes.

e. Regolamento dei Servizi del Traffico Aereo (militaire) et amendements.

f. NOTAM militaire premiere classe, S~rie C.

g. NOTAM militaire deuxibme classe, y compris les circulaires d'information a6ro-
nautique, S&rie C.

h. Rivista di Meteorologia Aeronautica.
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ANNEXE C A L'ACCORD D'tCHANGE ET DE COOPIRATION RELATIF A LA
CARTOGRAPHIE, L'HYDROGRAPHIE ET LA GItODItSIE ENTRE LE SERVICE
CARTOGRAPHIQUE MILITAIRE DU DtPARTEMENT DE LA DtFENSE DES
ItTATS-UNIS ET L'tTAT-MAJOR DE LA DEFENSE ITALIENNE

SOUTIEN ADMINISTRATIF

1. OBJECTIF

La pr~sente Annexe a pour objectifde d~finir les dispositions prises en ce qui concerne
ladministration du present Accord et des Annexes A et B.

2. PROCtDURES DE COMPTABILITE

a. I1 est convenu que ]a totalit6 de ]a comptabilit6 en vertu du present Accord se fera
en termes de feuilles cartographiques. Afin d'6tablir l'quivalence en mati~re de
feuilles cartographiques, une carte topographique A cinq couleurs sera consid~r~e
comme unit6 standard. Toutes les cartes g~od~siques (y compris JOG et JOG a6-
rien) seront 6chang~es une contre une.

b. D'autres documents et publications seront &chang~s au prorata en termes d'unit~s
de feuilles cartographiques comme suit :

(1) Une carte a~ronautique (A l'exception de JOG a~rien) sera l'6quivalent de
quatre cartes g~od~siques.

(2) Une nomenclature toponymique sera I'6quivalent de 12 cartes g~od6si-
ques.

(3) Un "manuel de mise Ajour cartographique" et les supplements pertinents
seront l'quivalent de 116 cartes g~od~siques.

(4) Pour les donn~es g~od~siques IGMI : un point g~od~sique sera 6quiva-
lent A deux cartes g~od~siques. Pour les donn~es g~od~siques DMA : une
liste g~od~sique sera 6quivalente A 12 cartes g~od~siques.

c. Chaque annie, au 31 d~cembre, le report des feuilles cartographiques sera calcul
et ajust& entre les deux parties int&ress~es. Les exemplaires de biblioth~que et le
mat&riel de reproduction sont exclus de cette comptabilit6. Le solde sera l'objet
d'un report. En ce qui concerne les documents 6chang~s, la comptabilit6 se fera
directement entre DMAHTC et IGMI qui recevra un exemplaire de toute corres-
pondance ou transmission, sur linitiative de IGMI qui fournira A DMAHTC un
tat annuel des comptes.

3. ENVOI DE DOCUMENTS

a. La correspondance sera achemin6e par l'intermdiaire du bureau de la cooperation
en matibre de defense (ODC), Ambassade des Etats-Unis, Rome.

b. Les documents seront clairement identifies par la notation : "Documents ayant
trait A tAccord d'6changes relatif A la cartographie, l'hydrographie et la g~od~sie -
non remboursable".
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c. Les documents A &changer en vertu du present Accord seront envoy~s sans frais
d'exp~dition.

d. Les adresses ci-dessous seront utilis~es. Aux ltats-Unis, les adresses seront utili-
sees en conjonction avec l'Appendice I s'agissant de correspondance avec ]a DMA
en ce qui concerne la politique, les programmes ou les produits.
(1) lttats-Unis

(a) DMA

Director

Defense Mapping Agency

ATTN: PPE

Bldg 56, U.S. Naval Observatory

Washington DC 20305-3000

USA

(b) DMAHTC

Director

DMA Hydrographic/Topographic Center

ATTN: SDSC

Washington DC 20355-0030

USA

(c) DMAAC

Director

DMA Aerospace Center

ATTN: ADL

3200 South Second Street

St. Louis, MO 63118-3399

USA

(d) DMAODS

Director

DMA Office of Distribution Services

ATTN :PP
Washington DC 20315-0010

(e) Bureau DMA Europe

Gersbergershof Str

6600 Zweibrucken

Federal Republic of Germany
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(2) Italie

(a) SMD

Stato Maggiore Difesa

Via XX Settembre, 11

00100 Rome, Italy

(b) IGMI

Istituto Geografico Militare Italiano

RIM Div.

Via C. Battisti, 10-12

50100 Firenze, Italy

(c) CIGA

Centro Informazioni Geotopografiche Aeronautiche

Aeroporto di Pratica di Mare

00040 Pomezia, Italy

(3) Camp Darby, Italie

Quartier g6nral 8me groupe de soutien

Directorat des transports

Camp Darby, Italie

Livraison des cartes A : Entrep6t de marchandise, zone de d6p6t.
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Appendice I l'Annexe C

Element de responsabilit6 de la DMA

Produit

Topographie
* Cartes

* Donn&es g6od~siques et
g~ophysiques
* Catalogues/Indices
.Publications techniques
* Nomenclatures
toponymiques/listes
g6od~siques (exemplaires)
.Materiel de reproduction

Aronautique
.Cartes
* Publications
d'information de vols
.Donn~es gravimtriques
et g~omagn~tiques
* Materiel de reproduction
* Publications techniques
* Catalogues

Sries 1501/1501 arien
* Cartes
* Materiel de reproduction

Politique Programmes Inventaires en
vrac (1)

DMA HTC ODS

DMA

DMA
DMA
DMA

DMA

Exemplaires de
biblioth~que

HTC (7 exemplaires de
M792, 1501 et 1404)
HTC

HTC (5 cys)
HTC (4 cys)
HTC (8 cys), AC (4cys)

HTC (1 set)

DMA AC
DMA AC

Ac (8 cys), HTC (2 cys)
AC (2 cys), DOE (3 cys)

AC (1 cy)

AC(1 set)

DMA HTC
HTC

HTC (7 cys), AC (3 cys)
HTC (1 set)

(1) Les inventaires en vrac seront envoy6s par l'interm6diaire de Camp Darby, Italie. Se reporter
l 'adresse mentionn6e au paragraphe 3.d.(3) de la pr6sente Annexe.
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

INVESTMENT INCENTIVE AGREEMENT BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF
VENEZUELA

The Government of the United States of America and the Government of Venezuela,
desiring to facilitate and further increase the participation of private enterprise in economic
activities designed to promote the development of the economic resources and productive
capacity of Venezuela, and to provide for investment insurance (including reinsurance) and
guaranties which are backed in whole or in part by the credit or public monies of the United
States of America and are administered either directly by the Overseas Private Investment
Corporation ("OPIC"), an independent government corporation organized under the laws
of the United States of America, or pursuant to arrangements between OPIC and commer-
cial insurance, reinsurance and other companies have, in an effort to bring up to date the
provisions of the Agreement on Investment Guaranties entered into by the two govem-
ments in an exchange of notes signed in Caracas on November 26 and 29, 1962, agreed as
follows:

Article ]

As used herein, the term "Coverage" shall refer to any investment insurance against
the risks of currency inconvertibility, expropriation, political violence or such other risks
as the governments may agree, the reinsurance thereof, and any guaranties, issued in accor-
dance with this Agreement by OPIC, by any successor agency of the United States of
America or by any other entity or group of entities, pursuant to arrangements with OPIC or
any successor agency, all of whom are hereinafter deemed included in the term "Issuer" to
the extent of their interest as insurer, reinsurer, or guarantor in any Coverage, whether as a
party or successor to a contract providing Coverage or as an agent for the administration of
Coverage.

Article 2

The procedures set forth in this Agreement shall apply only with respect to Coverage
relating to projects or activities registered with or otherwise approved by the Government
of Venezuela or to Coverage relating to projects with respect to which the Government of
Venezuela, or any agency or political subdivision thereof, has entered into a contract in-
volving the provision of goods or services or invited tenders on such a Contract.

Article 3

(a) If the Issuer makes payment to any party under Coverage, the Government of Ven-
ezuela shall, subject to the provisions of Article 4 hereof, recognize, pursuant to Venezue-
lan law, the transfer to the Issuer of all currency, credits, assets, or investment on account
of which payment under such Coverage was made and shall recognize as well the appoint-
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ment of the natural or juridical person to whom, as fiduciary agent or holder of the Issuer
in Venezuela, the Issuer has assigned any right, title, privilege, claim or cause of action ex-
isting or which may arise in connection with said payment and which constitutes an effec-
tive right under Venezuelan law in favor of the Issuer over all currency, credits, assets, or
investment on account of which payment under such coverage was made.

(b) Neither the Issuer nor the fiduciary agent or holder acting in its name in Venezuela
shall assert greater rights than those of the assigning party under Coverage with respect to
any interest transferred or succeeded to under this Article.

(c) Coverage issued outside of Venezuela with respect to a project or activity within
Venezuela shall be governed by the law of the place where the Coverage issued. The issu-
ance of Coverage outside of Venezuela with respect to a project or activity in Venezuela
shall not subject the Issuer to regulation under the laws of Venezuela applicable to insur-
ance or financial organizations.

Article 4

To the extent that the laws of Venezuela partially or wholly invalidate or prohibit the
acquisition from a party under Coverage of any interest in any property within the territory
of Venezuela by the Issuer, the Government of Venezuela shall permit such party and the
Issuer to make appropriate arrangements pursuant to which such interests are transferred to
an entity permitted to own such interests under the laws of Venezuela.

Article 5

Amounts in the lawful currency of Venezuela, including credits thereof, acquired by
the Issuer by virtue of such Coverage shall be accorded treatment by the Government of
Venezuela no less favorable as to use and conversion than the treatment to which such
funds would be entitled in the hands of the party under Coverage under the law of Venezu-
ela.

Such amounts and credits may be transferred by the Issuer to any person or entity and
upon such transfer shall be freely available for use by such person or entity in the territory
of Venezuela.

Notwithstanding the provisions of Article 2 of this Agreement, the provisions of this
Article 5 shall also apply to any amounts and credits in the lawful currency of Venezuela
which may be accepted by the Issuer in settlement of obligations with respect to loans made
by the Issuer for projects in Venezuela.

Article 6

(a) Any dispute between the Government of the United States of America and the
Government of Venezuela regarding the interpretation of this Agreement or which, in the
opinion of one of the Governments, involves a question of public international law arising
out of any project or activity for which Coverage has been issued shall be resolved, insofar
as possible, through negotiations between the two Governments. If, at the end of three
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months following the request for negotiations, the two Governments have not resolved the
dispute by agreement, the dispute, including the question of whether such dispute presents
a question of public international law, shall be submitted, at the initiative of either Govern-
ment, to an arbitral tribunal for resolution in accordance with Article 6(b).

(b) Submission to such arbitral tribunal of claims derived from parties under Cover-
age shall be subject to the principle of prior exhaustion of appeals and administrative and
judicial remedies available in Venezuela.

(c) The arbitral tribunal for resolution of disputes pursuant to Article 6(a) shall be es-
tablished and function as follows:

(i) Each Government shall appoint one arbitrator: these two arbitrators shall des-
ignate a president by common agreement who shall be a citizen of a third state and
be appointed by the two Governments. The arbitrators shall be appointed within
two months and the president within three months of the date of receipt of either
Government's request for arbitration. If the appointments are not made within the
foregoing time limits, either Government may, in the absence of any other agree-
ment, request the Secretary- General of the International Centre for the Settlement
of Investment Disputes to make the necessary appointment or appointments, and
both Governments agree to accept such appointment or appointments.

(ii) The arbitral tribunal shall base its decision on the applicable principles and
rules of public international law. The arbitral tribunal shall decide by majority
vote. Its decision shall be final and binding.

(iii) Each of the Governments shall pay the expense of its arbitrator and of its rep-
resentation in the proceedings before the arbitral tribunal; the expenses of the pres-
ident and the other costs shall be paid in equal parts by the two Governments. The
arbitral tribunal may adopt regulations concerning the costs, consistent with the
foregoing.

(iv) In all other matters, the arbitral tribunal shall regulate its own procedures.

(d) Nothing in this Agreement shall limit the right of each Government to assert a
claim under international law in its sovereign capacity.

Article 7

This Agreement shall enter into force on the date hereof and shall continue in force un-
til six months from the date of receipt of a note by which one Government informs the other
of an intent no longer to be a party to the Agreement. In such event, the provisions of the
Agreement with respect to Coverage issued while the Agreement was in force shall remain
in force for the duration of such Coverage, but in no case longer than twenty years after the
termination of the Agreement.

In witness whereof, the undersigned, duly authorized thereto by their respective Gov-
ernments, have signed this Agreement.
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Done at Washington, D.C. on the 22nd day of June, 1990, in duplicate, in the English
and Spanish languages, both texts being equally authentic.

For the Government of the United States of America:

[ILLEGIBLE]

For the Government of the Republic of Venezuela:

[ILLEGIBLE]
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[ SPANISH TEXT - TEXTE ESPAGNOL ]

ACUERDO SOBRE INCENTIVOS PARA LAS INVERSIONES

ENTRE EL GOBIERNO DE LA REPUBLICA DE VENEZUELA

Y EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA

El Gobiemo de la Reptiblica de Venezuela y el Gobiemo de los Estados
Unidos de America, deseando facilitar e incrementar la participaci6n de la
empresa privada en actividades econ6micas destinadas a promover el desarrollo
de los recursos econ6micos y la capacidad de producci6n de Venezuela, y a
proporcionar seguros (incluidos reaseguros) y garantias de inversiones que estan
respaldados total o parcialmente por el cr~dito o fondos ptiblicos de los Estados
Unidos de Am6rica y administrados, ya sea directamente por la Overseas Private
Investment Corporation ("OPIC"), organismo estatal aut6nomo organizado con
arreglo a las leyes de los Estados Unidos de America, o en virtud de acuerdos
concertados entre la OPIC y compaiias mercantiles de seguros, reaseguros o de
otra fndole, en un intento por poner al dia las disposiciones del Acuerdo sobre
Garantias a las Inversiones concertado por los dos Gobiernos mediante canje de
notas firmado en Caracas los dias 26 y 29 de noviembre de 1962-,'Zbt convenido
en Io siguiente:

AR77CULO I

A los efectos del presente Acuerdo, se entendera por "Cobertura'" todo
seguro de inversi6n contra el riesgo de inconvertibilidad de moneda,
expropiaci6n. violencia politica u otros riesgos anilogos que los Gobiernos
pudieran acordar. el reaseguro de las rnismas, y cualquier garantia. emitidos
conforme al presente Acuerdo por la OPIC. por cualquier organismo de los
Estados Unidos de America sucesor de dicha entidad. o por cualquier otra
entidad o grupo de entidades, en virtud de acuerdos concertados con ]a OPIC
o cualquier organismo sucesor. todos los cuales se considerar~in incluidos. en Io
sucesivo, dentro del termino "Entidad Erisora" en ]a medida de so interis

como aseguradores. reasegtnradores o garantes de cualquier Cobertura. ya sea
como partes en in contrato que proporcione CobertUra. como sucesores de dichas
parnes, o como agentes para la administraci6n de ]a Cobertura.

ARTICULO 2

Los procedimientos establecidos en el presente Acuerdo se aplicaran
solamente con respect, a Coberturas relarivas a proyectos o actividades
registrados con el Gobierno de Venezuela o aprobados por 6,. o a Coberturas
relativas a proyectos con respecto a los cuales el Gobierno de Venezuela o
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cualquiera de sus organismos o subdivisiones politicas haya firmado un contrato
que incluya la provisi6n de bienes y servicios o solicitado ofertas pertinentes a

dicho contrato.

ARTICULO 3

a) Si la Entidad Emisora efectia un pago a cualquiera de las partes
amparadas por la Cobertura. el Gobierno de Venezuela, sin perjuicio de lo
dispuesto en el Articulo 4 del presente Acuerdo, reconoceri, con arreglo a las
leyes de Venezuela, la transferencia a la Entidad Emisora de todos los cr~ditos,
bienes, inversiones o moneda a cuenta de los cuales se efectu6 el pago conforme
a dicha Cobertura y reconoceri, asimismo, el nombramiento de la persona fisica
o juridica a [a cual, como titular o agente fiduciario de la Entidad Emisora en
Venezuela, la Entidad Emisora haya cedido cualquier derecho, titulo, privilegio,
derecho de reclamaci6n o derecho de demanda que exista o que pueda surgir,
en relaci6n con dicho pago y que consituya un derecho efectivo con arreglo a
las leyes de Venezuela a favor de la Entidad Emisora sobre todos los cr~ditos,

bienes, inversiones o moneda a cuenta de los cuales se haya efectuado el pago
conforme a dicha Cobertura.

b) En lo que respecta a intereses transferidos o transmitidos mediante
sucesi6n en virtud de este Articulo. ni la Entidad Emisora ni el titular o agente
fiduciario que actfie en su nombre en Venezuela reclamari mayores derechos que
los concedidos a ]a parte cesionista amparada por la Cobertura.

c) La Cobertura emitida fuera de Venezuela con respecto a un proyecto
o una actividad dentro de Venezuela se regira por las leyes del lugar en que se
emita la Cobertura, La emisi6n de la Cobertura fuera de Venezuela con respecto
a un proyecto o a una actividad en Venezuela no someteri a la Entidad Emisora
a la reglamentaci6n legal de Venezuela aplicable a organizaciones financieras o

de seguros.

ARTICULO 4

En la medida en que las leyes de Venezuela invaliden o prohiban total o
parcialmente la adquisici6n por la Entidad Emisora de cualquier interns de una
parte amparada por la Cobertura sobre cualquier propiedad que se encuentre en
el territorio de Venezuela, el Gobierno de Venezuela permitiri a dicha parte y
a la Entidad Ensisora concertar los arreglos necesarios para transferir dichos
intereses a una entidad autorizada para poseerlos conforme a las leyes de Ven-
ezuela.
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ARTICULO 5

El Gobierno de Venezuela otorgari a las sumas en moneda de curso legal

de Venezuela. incluidos los cr~ditos en dicha moneda, adquiridas por la Entidad

Emisora en virtud de la Cobertura. un tratamiento no menos favorable en cuanto
a su uso y conversi6n que aqu~i al que tuviesen derecho si estuviesen en poder

de la pane amparada por la Cobertura con arreglo a las leyes de Venezuela.

Dichas cantidades y cr~ditos podr6n ser transferidos por la Entidad Emisora
a cualquier persona fisica o juridica y, una vez efectuada la transferencia, estarin

a ]a libre disposici6n de tal persona fisica o juridica para su uso en el territorio

de Venezuela.

Sin perjuicio de lo dispuesto en el Articulo 2 del presente Acuerdo, las
disposiciones de este Articulo 5 tambi6n se aplicardin a las sumas y cr6ditos en
moneda de curso legal de Venezuela que sean aceptados por la Entidad Emisora
como liquidaci6n de obligaciones relacionadas con pr6stamos concedidos por la

Entidad Emis-ora para proyectos en Venezuela.

ARTICULO 6

a) Toda diferencia entre el Gobierno de la Reptblica de Venezuela y el

Gobierno de los Estados Unidos de Am6rica relativa a la interpretaci6n del
presente Acuerdo o que. a juicio de uno de los Gobiernos, plantee una cuesti6n

de derecho internacional ptblico que emane de cualquier proyecto o actividad
para el que se haya emitido Cobertura. se deber6 resolver, en Ia medida de Io

posible, mediante negociaciones entre los dos Gobiemos. Si al expirar el plazo

de tres meses a panir de la fecha de solicitud de negociaciones, la diferencia
no ha sido resuella por mutuo acuerdo de los Gobiernos. a iniciativa de
cualquiera de ellos, se someteri dicha diferencia, incluso la cuesti6n de si esta

plantea una cuesti6n de derecho internacional ptiblico. a un tribunal arbitral para
su resoluci6n conforme a Io dispuesto en el Articulo 6 b).

h) La sumisi 6 n a dicho tribunal arbitral de las reclamaciones derivadas de
las partes amparadas pot la Cobertura se realizari conforme al principio de

agotamiento previo de las apelaciones y los recursos administrativos y judiciales
disponibles en Venezuela.

c) El tribunal arbitral para la resoluci6n de diferencias conforme a to

dispuesto en el Articulo 6 a) wC establecer6i y funcionardi del modo siguiente:

i6 Cada uno de los Gobiernos nombrari a un irbitro" los dos ',rbitros asi
nombrados designarin de mutuo acuerdo a un presidente que deberi ser
ciudadano de un tercer Estado y nombrado por los dos Gobiernos. Los
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"irbitros serin nombrados dentro de un plazo de dos meses y el presidente

dentro de un plazo de tres meses a partir de la fecha de recibo de la

solicitud de arbitraje de cualquiera de los dos Gobiernos. De no efectuarse

los nombramientos dentro de los plazos previstos, cualquiera de los dos

Gobiernos, en defecto de cualquier otro acuerdo, podri solicitar al Secretario

General del Centro Internacional de Arreglo de Diferencias Relativas a

Inversiones que efectie el nombramiento o los nombramientos necesarios,

y ambos Gobiernos se comprometen a aceptar dicho nombramiento o

nombramientos.

ii) El tribunal arbitral fundamentarii su laudo en los principios y normas

aplicables del derecho internacional. El tribunal arbitral decidiri por mayoria

de votos. Su laudo serii definitivo y vinculante.

iii) Cada uno de los Gobiernos sufragari los gastos de su zirbitro y de su

representaci6n en las actuaciones ante el tribunal arbitral; los gastos del

presidente y las demis costas ser.n sufragados a partes iguales por los dos

Gobiernos. El tribunal arbitral podrd adoptar disposiciones relativas a las

costas en consonancia con lo que antecede.

iv) En todas las derais cuestiones. el tribunal arbitral reglamentard sus

propios procedimientos.

d) Nada de lo dispuesto en el presente Acuerdo limitarzi el derecho de cada

Gobierno de hacer valer una reclamaci6n con arrevlo itl derecho internacional en

su condici6n de Estado soberano.

ARTICULO 7

El presente Acuerdo entrari en vigor en la fecha de so firma y continuari

vigente hasta seis meses despu&s die ]a fecha de recibo de una nota por la que

uno de los Gobicrnos notifique al otro Gobierno su intenci6n de dejar de ser

parte en el Acuerdo. En tal caso. las disposiciones del Acuerdo con respecto a

Coberturas elnitidas durante li %icencia del Acuerdo seguirin vigentes durante

el plazo de tales Coberturas, pero en ningtin caso despu s de transcurridos veinte

afios de la terminaci6n del Acuerdo.
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En fe de to cual, los abajo firmantes, debidamente autorizados al efecto por

sus respectivos Gobiernos. han firmado el presente Acuerdo.

Hecho en Washington, D.C. el 22 de junio de 1990, en los idiomas espahiol

e ingles, siendo ambos textos igualmente aut6nticos.

Por el Gobieno de

los Estados Unidos de Am6rica

Por el Gobierno de
la Reptiblica de Venezuela
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[TRANSLATION -- TRADUCTION]

ACCORD RELATIF A LA PROMOTION DES INVESTISSEMENTS ENTRE
LE GOUVERNEMENT DES tTATS-UNIS D'AMtRIQUE ET LE

GOUVERNEMENT DU VENEZUELA

Le Gouvernement des lbtats-Unis d'Amdrique et le Gouvernement du Venezuela, ddsi-
reux de faciliter et d'accroitre encore la participation des entreprises privies A des activit~s
6conomiques b~n~fiques au d~veloppement des ressources 6conomiques et des capacitds
productives du Venezuela, moyennant une assurance des investissements (y compris la
reassurance) et des garanties reposant en totalit6 ou en partie sur le credit ou les moyens
financiers publics des tats-Unis d'Am~rique et g~r~s par l'Overseas Private Investment
Corporation (OPIC), socit6 publique autonome constitute conform~ment A la legislation
des ttats-Unis, ou en vertu d'arrangements conclus entre IOPIC et des socit s d'assuran-
ces et de reassurances et autres soci~t~s commerciales afin de mettre A jour les dispositions
de 'Accord relatif la garantie des investissements, constitu6 par un &change de notes si-
gndes A Caracas les 26 et 29 novembre 1962, sont convenus de ce qui suit:

Article premier

Dans le present Accord, l'expression "assurance ou garantie" s'entend de toute assuran-
ce contre les risques de non-convertibilit& de ]a monnaie, d'expropriation, de violences po-
litiques ou tout autre risque dont pourront convenir les gouvernements, les rassurances y
relatives et toute garantie 6mise conform6ment au present Accord par I'OPIC ou tout orga-
nisme subrog6 des ttats-Unis d'Amrique, ou toute autre personne morale ou tout groupe
de personnes morales, conformment d des arrangements conclus entre lOPIC ou tout or-
ganisme subrog6, qui sont tous consid~res ci-apres comme des "assureurs" dans ]a mesure
de leur inter&t en tant qu'assureur, rdassureur ou garant pour toute assurance ou garantie,
que ce soit en tant que partie ou partie subrog~e A un contrat d'assurance ou de garantie ou
en tant qu'organisme charg6 de l'administration de ladite assurance ou garantie.

Article 2

Les procedures pr~vues dans le present Accord ne concernent que des assurances ou
garanties relatives d des projets ou A des activit~s enregistr~s ou approuv~s par le Gouver-
nement du Venezuela ou aux assurances et garanties relatives A des projets pour lesquels le
Gouvernement du Venezuela ou tout organisme ou toute institution ou toute subdivision
politique qui en dependent, a conclu un contrat pr~voyant la foumiture de marchandises et
de services ou a sollicit6 des appels d'offres A cet 6gard.

Articles 3

a) Si lorganisme 6metteur fait un paiement A une partie en vertu d'une assurance ou
d'une garantie, le Gouvernement du Venezuela doit, sous reserve des dispositions de l'arti-
cle 4 ci-apr~s, admettre, conform~ment au droit du Venezuela, la cession A l'organisme



Volume 2259, 1-40258

&metteur de tous les devises, credits, avoirs ou investissements ayant donn6 lieu A ce paie-
ment en vertu de ladite assurance ou garantie et reconnaitre la nomination d'une personne
physique ou morale, en tant qu'agent fiduciaire ou titulaire de lorganisme &metteur au Ve-
nezuela, et A laquelle lorganisme 6metteur a c~d6 tous les droits, titres, privileges, cr~ances
ou actions en justice existants ou pouvant naitre A cette occasion, conformment au droit
v~n~zu~lien, avec ledit paiement et qui constitue un droit effectif conformment au droit
v~n~zu~lien dont b~n~ficie l'organisme &metteur sur l'ensemble des devises, credits, avoirs
ou investissements qui ont donn6 lieu A ce paiement en vertu de ladite assurance ou garan-
tie.

b) Ni l'organisme 6metteur ni l'agent fiduciaire ou lorganisme dtenteur agissant en
son nom au Venezuela ne revendique davantage de droits que ceux dont jouit la partie c6-
dante en vertu d'une assurance ou d'une garantie sur les droits transf&rms ou c~d~s en vertu
du present article.

c) L'&mission d'assurances ou de garanties en dehors du Venezuela au titre de projets
ou d'activit~s r~alis6s au Venezuela est soumise aux dispositions de la legislation du pays
oi s'effectue l'mission. L'6mission d'une assurance ou d'une garantie en dehors du Ve-
nezuela touchant des projets ou activit~s r~alis~s au Venezuela n'a pas pour effet de sou-
mettre l'metteur A la r~glementation pr~vue par le droit v~n~zu~lien applicable aux
assurances ou aux organisations financi~res.

Article 4

Dans la mesure oii la legislation du Venezuela invalide totalement ou en partie, ou in-
terdit l'acquisition par lorganisme 6metteur de tout int&t d~tenu par un investisseur sur le
territoire du Venezuela, le Gouvernement du Venezuela autorise ledit investisseur et l'or-
ganisme &metteur A faire le n6cessaire pour que ces intrts soient c~d~s A une personne mo-
rale autoris~e A les d~tenir en vertu de la legislation du Venezuela.

Article 5

Les montants en monnaie l6gale du Venezuela, y compris les credits en cette monnaie,
acquis par rorganisme 6metteur au titre de ladite assurance ou garantie, reqoivent de la part
du Gouvemement du Venezuela un traitement qui nest pas moins favorable quant A leurs
utilisation et conversion, que celui qui serait accord6 auxdits fonds s'ils 6taient dtenus par
l'investisseur couvert par l'assurance ou la garantie en vertu de la l6gislation du Venezuela.

Lesdits montants ou credits peuvent 6tre c~d~s par l'organisme 6metteur A toute per-
sonne physique ou morale et, A la suite de cette cession, sont A la libre disposition de ladite
personne physique ou morale pour 8tre utilis~s sur le territoire du Venezuela.

Nonobstant les dispositions de Particle 2 ci-dessus, les dispositions du present article
5 s'appliquent 6galement A tous montants ou credits, libellks dans la monnaie lgale du Ve-
nezuela, que l'organisme 6metteur peut accepter en acquittement des obligations li~es aux
pr~ts accord~s par lui pour ]a r~alisation de projets au Venezuela.
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Article 6

a) Tout diff~rend entre le Gouvernement des Etats-unis d'Am~rique et le Gouverne-
ment du Venezuela concernant l'interpr~tation du present Accord ou qui, de lavis de lun
des deux gouvernements, ferait intervenir une question de droit international public ayant
trait A tout projet ou activit6 pour lesquels une assurance ou une garantie aurait &6 6mise,
est r~gl, dans la mesure du possible, par voie de n~gociation entre les deux gouvernements.
Si, dans les trois mois suivant la date de la demande de n~gociations, les deux gouverne-
ments ne sont pas parvenus A le r6gler d'un commun accord, le diffrend, y compris la ques-
tion de savoir s'il comporte un 6lment de droit international public, est soumis, sur
I'initiative de Fun ou l'autre gouvernement, A un tribunal arbitral pour tre r~glM conform&
ment au paragraphe b) ci-apr~s.

b) La soumission A un tel tribunal arbitral des r6clamations pr~sent~es par les parties
en vertu d'une assurance ou d'une garantie ne peut intervenir qu'une fois &puisrs les appels
ainsi que les voies de recours administratives et judiciaires dont dispose la legislation du
Venezuela.

c) Le tribunal arbitral charg& du r~glement des diff~rends en application du paragra-
phe a) ci-dessus est constitu& et fonctionne de la manire suivante :

i) Chaque gouvernement nomme un arbitre; les deux arbitres d~signent ensuite
d'un commun accord un president qui est ressortissant d'un ttat tiers et dont la no-
mination est subordonn~e A l'agr~ment des deux gouvernements. Les arbitres sont
nomm~s dans un d~lai de deux mois et le president dans un dMlai de trois mois A
compter de la date de reception de la demande d'arbitrage pr~sent~e par lun ou
lautre des deux gouvernements. Si les nominations ne sont pas faites dans les d6-
lais prescrits, chacun des deux gouvernements peut, en labsence de tout autre ac-
cord, prier le Secr~taire g~nral du Centre international pour le r~glement des
diff~rends relatifs aux investissements de proc~der A la nomination ou aux nomi-
nations n~cessaires, et les deux gouvernements s'engagent A accepter ladite ou les-
dites nominations.

ii) Le tribunal arbitral fonde sa dcision sur les principes et r~gles applicables du
droit international public. I1 se prononce A la majorit& Sa decision est sans appel
et contraignante.

iii) En cours de procedure, chacun des gouvernements prend A sa charge les frais

de son arbitre et de sa representation devant le tribunal arbitral; les frais du Pr6si-
dent et les autres frais de larbitrage sont assumes A 6galit& par les deux gouverne-
ments. Le tribunal peut adopter, en ce qui concerne les frais, des r~gles
compatibles avec les dispositions qui prcedent.

iv) A tout autre 6gard, le tribunal arbitral arrte lui-m~me ses procedures.

d) Aucune disposition du present 6change de notes ne limite le droit de chaque gou-
vernement de faire valoir une cr~ance en vertu du droit international dans le cadre de son
pouvoir souverain.
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Article 7

Le present Accord entre en vigueur A la date de la pr~sente note et demeure en vigueur
six mois A compter de la date d laquelle l'un des deux gouvernements informe lautre de son
intention de ne plus 6tre partie audit Accord. En pareil cas, les dispositions de I'accord re-
latives aux garanties 6mises pendant que l'Accord &tait en vigueur resteront applicables tant
que dureront ces garanties mais ne peuvent en aucun cas rester en vigueur plus de vingt ans
A compter de l'expiration de l'Accord.

En foi de quoi les soussign~s, A ce dfiment autoris~s par leurs gouvernements respec-
tifs, ont sign6 le present Accord.

Fait d Washington DC, le 22 juin 1990, en double exemplaire, dans les langues anglai-
se et espagnole, les deux textes faisant 6galement foi.

Pour le Gouvernement des Etats-Unis d'Amrique:

(ILLISIBLE]

Pour le Gouvernement de la R~publique du Venezuela:

[ILLISIBLE]
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

INVESTMENT INCENTIVE AGREEMENT BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF
THE REPUBLIC OF ZIMBABWE

The Government of the United States of America and the Government of the Republic
of Zimbabwe, desiring to encourage economic activities in the Republic of Zimbabwe
which promote the development of the economic resources and productive capacities of
Zimbabwe and to provide for investment insurance (including reinsurance) and guaranties
which are backed in whole or in part by the credit or public monies of the United States of
America and are administered either directly by the Overseas Private Investment Corpora-
tion ( "OPIC"), an independent government corporation organized under the laws of the
United States of America, or pursuant to arrangements between OPIC and commercial in-
surance, reinsurance and other companies, have agreed as follows:

Article 1

As used herein, the term "Coverage" shall refer to any investment insurance, reinsur-
ance or guaranty which is issued in accordance with this Agreement by OPIC, by any suc-
cessor agency of the United States of America or by any other entity or group of entities,
pursuant to arrangements with OPIC or any successor agency, all of whom are hereinafter
deemed included in the term "Issuer" to the extent of their interest as insurer, reinsurer, or
guarantor in any Coverage, whether as a party or successor to a contract providing Cover-
age or as an agent for the administration of Coverage.

Article 2

The provisions set forth in this Agreement shall apply only with respect to Coverage
relating to projects or activities registered with or otherwise approved by the Government
of Zimbabwe or to Coverage relating to projects with respect to which the Government of
Zimbabwe, or any agency or political subdivision thereof, has entered into a contract in-
volving the provision of goods or services or invited tenders on such a contract.

Article 3

(a) If the Issuer makes payment to any party under Coverage, the Government of Zim-
babwe shall, subject to the provisions of Article 4 hereof, recognize the transfer to the issuer
of any funds, credits, assets, or investment on account of which payment under such Cov-
erage is made as well as the succession of the Issuer to any right, title, claim, privilege, or
cause of action existing, or which may arise, in connection therewith.

(b) The Issuer shall assert no greater rights than those of the transferring party under
Coverage with respect to any interests transferred or succeeded to under this Article.
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(c) Nothing in this Agreement shall be deemed to be a waiver of or otherwise to limit
the right of the Government of the United States of America to assert a claim under inter-
national law in its sovereign capacity, as distinct from any rights it may have under this
Agreement, as Issuer or otherwise.

(d) The issuance of Coverage outside of Zimbabwe with respect to a project or activ-
ity in Zimbabwe shall not subject the Issuer to regulation under the laws of Zimbabwe ap-
plicable to insurance or financial organizations.

(e) Interest and fees on loans made or guaranteed by the Issuer, which loans utilize
funds originating outside Zimbabwe, shall be exempt from tax in Zimbabwe. The Issuer
shall not be subject to tax in Zimbabwe as a result of any transfer or succession which oc-
curs pursuant to Article 3(a) hereof, or in respect of the Issuer's administration or subse-
quent disposal of the assets and rights so acquired; provided that this provision shall not
apply to any taxes due and owing by the transferring party under Coverage at the time of
such transfer or succession in respect of the assets or rights transferred. Tax treatment of
other transactions conducted by the Issuer in Zimbabwe shall be determined by applicable
law or specific agreement between the Issuer and appropriate fiscal authorities of the Gov-
ernment of Zimbabwe.

Article 4

To the extent that the laws of Zimbabwe partially or wholly invalidate or prohibit the
acquisition from a party under Coverage of any interest in any property within the territory
of Zimbabwe by the Issuer, the Government of Zimbabwe shall permit such party and the
Issuer to make appropriate arrangements pursuant to which such interests are transferred to
an entity permitted to acquire and own such interests under the laws of Zimbabwe.

Article 5

(a) Amounts in the lawful currency of Zimbabwe, including credits thereof, acquired
by the Issuer by virtue of making payment to any party under Coverage shall be accorded
treatment by the Government of Zimbabwe no less favorable as to use and conversion than
the treatment to which such funds would be entitled in the hands of the party under Cover-
age.

(b) Such amounts and credits may be transferred by the Issuer to any person or entity
and upon such transfer shall be freely available for use by such person or entity in the ter-
ritory of Zimbabwe.

(c) Notwithstanding the provisions of Article 2, the provisions of this Article 5 shall
also apply to any amounts and credits in the lawful currency of Zimbabwe which may be
accepted by the Issuer in settlement of obligations with respect to loans made by the Issuer
for projects in Zimbabwe.
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Article 6

(a) Any dispute between the Government of the United States of America and the
Government of Zimbabwe regarding the interpretation or application of this Agreement or
which, in the opinion of one of the Governments, involves a question of public international
law arising out of any project or activity for which Coverage has been issued shall be re-
solved, insofar as possible, through negotiations between the two Governments. If at the
end of six months following the request for negotiations the two Governments have not re-
solved the dispute by agreement, the dispute, including the question of whether such dis-
pute presents a question of public international law, shall be submitted, at the initiative of
either Government, to an arbitral tribunal for resolution in accordance with Article 6(b).

(b) The arbitral tribunal for resolution of disputes pursuant to Article 6(a) shall be es-
tablished and function as follows:

(i) Each Government shall appoint one arbitrator; these two arbitrators shall des-
ignate a president by common agreement who shall be a citizen of a third state and
be appointed by the two Governments. The arbitrators shall be appointed within
two months and the president within three months of the date of receipt of either
Government's request for arbitration. If the appointments are not made within the
foregoing time limits, either Government may, in the absence of any other agree-
ment, request the Secretary- General of the International Centre for the Settlement
of Investment Disputes to make the necessary appointment or appointments, and
both Governments agree to accept such appointment or appointments.

(ii) The arbitral tribunal, having regard to the provisions of Article 3(b) hereof in-
sofar as they may be applicable, shall base its decision on the applicable principles
and rules of public international law. The arbitral tribunal shall decide by majority
vote. Its decision shall be final and binding.

(iii) Each of the Governments shall pay the expenses of its arbitrator and of its rep-
resentation in the proceedings before the arbitral tribunal; the expenses of the pres-
ident and the other costs shall be paid in equal parts by the two Governments. The
arbitral tribunal may adopt regulations concerning the costs, consistent with the
foregoing.

(iv) In all other matters, the arbitral tribunal shall regulate its own procedures.

Article 7

If, during the life of this Agreement, either Government desires to amend the Agree-
ment, that Government shall in writing notify the other Government accordingly. Upon
such notification, the two Governments shall enter into consultations with a view to intro-
ducing into this Agreement such amendments or modifications as experience shows to be
desirable.
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Article 8

This Agreement shall continue in force until six months from the date of receipt of a
note by which one Government informs the other of an intent no longer to be a party to the
Agreement. In such event, the provisions of the Agreement with respect to Coverage issued
while the Agreement was in force shall remain in force for the duration of such Coverage,
but in no case longer than twenty years after the denunciation of the Agreement.

This Agreement shall enter into force on the date of execution hereof.

In witness thereof, the undersigned, duly authorized thereto by their respective Gov-
ernments, have signed this Agreement.

Done at Harare on the 20th day of June, 1990.

For the Government of the United States of America:

J. STEVEN RHODES

For the Government of the Republic of Zimbabwe:

[ILLEGIBLE]
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[TRANSLATION -- TRADUCTION]

ACCORD RELATIF A LA PROMOTION DES INVESTISSEMENTS ENTRE
LE GOUVERNEMENT DES ETATS-UNIS ET LE GOUVERNEMENT DE
LA R1tPUBLIQUE DU ZIMBABWE

Le Gouvernement des Etats-Unis d'Am&rique et le Gouvernement de ]a R~publique du
Zimbabwe, d~sireux d'encourager en R~publique du Zimbabwe les activit~s &conomiques
b~n~fiques pour le d~veloppement des ressources &conomiques et des capacit6s producti-
ves de la R~publique du Zimbabwe moyennant une assurance des investissements (y com-
pris leur reassurance) et des garanties reposant en totalit6 ou en partie sur le credit ou les
moyens financiers publics des tats-Unis d'Am&rique et g~r~s soit directement par l'Over-
seas Private Investment Corporation ("OPIC"), soci~t& publique autonome constitute con-
form~ment A la lkgislation des Etats-Unis, ou en vertu d'arrangements conclus entre lOPIC
et des soci~tds d'assurances et de r6assurances et autres soci~t~s commerciales, sont conve-
nus de ce qui suit :

Article premier

L'expression "assurance ou garantie" s'entend dans le present Accord de toute assuran-
ce, reassurance ou garantie relative A un investissement, qui est &mise conform~ment au
present Accord par rOPIC, par tout organisme subrog6 des Etats-Unis d'Am&rique, ou toute
autre personne morale ou tout groupe de personnes morales, conform~ment A des arrange-
ments conclus entre I'OPIC ou tout organisme subrog&, qui sont tous considr~s ci-apr~s
comme des "assureurs" dans la mesure de leur int&t en tant qu'assureur, r6assureur ou ga-
rant pour toute assurance ou garantie, que ce soit en tant que partie ou partie subrog~e A un
contrat d'assurance ou de garantie ou en tant qu'organisme charg6 de l'administration de la-
dite assurance ou garantie.

Article 2

Les dispositions du present Accord s'appliquent uniquement aux assurances et aux ga-
ranties relatives A des projets ou activit6s enregistrds aupr~s du Gouvernement de la R~pu-
blique du Zimbabwe ou approuv~s par lui, ou aux assurances et garanties relatives A des
projets A l'gard desquels le Gouvernement de la Rdpublique du Zimbabwe ou tout organis-
me ou subdivision politique dudit Gouvemement, envisage de passer ou A passer un contrat
relatif A la fourniture de biens ou de services ou a sollicit6 des appels d'offres A cet 6gard.

Article 3

a) Si rorganisme 6metteur fait un paiement A un investisseur en vertu d'une assurance
ou d'une garantie, le Gouvernement de la Rdpublique du Zimbabwe doit, sous reserve des
dispositions de larticle 4 ci-apr~s, admettre la cession A l'organisme &metteur de toutes de-
vises et de tous les credits, avoirs ou investissement qui ont donn6 lieu A ce paiement en
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vertu de ladite assurance ou garantie, et consid~rer l'organisme 6metteur subrog6 dans tous
ses droits, titres, cr~ances, privileges ou actions enjustice existants ou pouvant en d~couler.

b) L'organisme &metteur ne revendique pas plus de droits que ceux dontjouit linves-
tisseur en ce qui concerne les droits transforms ou c~d~s en vertu du present article.

c) Aucune disposition du present Accord ne sera considre comme une renoncia-
tion par le Gouvemement des lbtats-Unis d'Am~rique ou une limitation du droit de ce gou-
vernement d faire valoir toute rclamation dans l'exercice de sa souverainet6,
conformment au droit international, ind~pendamment des droits qu'il pourrait avoir en tant
qu'organisme 6metteur.

d) L'6mission d'assurances ou de garanties A rext~rieur du Zimbabwe en cc qui con-
cerne un projet ou une activit6 r~alis(s au Zimbabwe n'a pas pour effet de soumettre lorga-
nisme 6metteur aux dispositions de la lgislation de la R~publique du Zimbabwe
applicables aux organismes d'assurance ou aux organismes financiers.

e) Les intr&s et redevances au titre des pr~ts accord~s ou garantis par l'organisme
6metteur A laide de fonds ayant leur source A 'ext6rieur du Zimbabwe seront exon6r~s d'im-
p6ts au Zimbabwe. L'organisme 6metteur ne sera pas assujetti A l'imp6t au Zimbabwe du
fait d'une cession ou d'une subrogation qui interviendrait conformment A Particle 3 a) ou
du fait de la gestion par cet organisme ou de la cession ult~rieure par lui des avoirs et droits
ainsi acquis, A condition que la pr6sente disposition ne s'applique A aucun imp6t dfi par ]a
partie c~dante en vertu de lassurance ou de la garantie au moment de la cession ou de la
subrogation touchant les avoirs ou droits transforms. Le regime fiscal des autres transactions
effectu~es par l'organisme 6metteur au Zimbabwe sera d~termin6 par la 16gislation applica-
ble ou par un accord special conclu entre l'organisme 6metteur et les autorit~s fiscales com-
p~tentes du Gouvernement du Zimbabwe.

Article 4

Dans la mesure ofi la legislation du Zimbabwe invalide totalement ou en partie, ou in-
terdit l'acquisition par lorganisme 6metteur de tout intrt d~tenu par un investisseur cou-
vert par une assurance ou une garantie sur toute proprikt sise sur le territoire du Zimbabwe,
le Gouvernement du Zimbabwe autorise ledit investisseur et l'organisme 6metteur A faire le
n~cessaire pour que ces intr~ts soient c~d~s A toute personne morale autoris6e A les d6tenir
en vertu de ]a l~gislation du Zimbabwe.

Article 5

a) Les montants en monnaie l6gale du Zimbabwe, y compris les credits en cette mon-
naie, acquis par l'organisme 6metteur au titre de ladite assurance ou garantie, recevront, de
]a part du Gouvemement du Zimbabwe un traitement qui ne sera pas moins favorable,
quant A leur utilisation et A leur conversion, que celui qui serait accord6 auxdits fonds s'ils
taient d~tenus par linvestisseur couvert par la garantie.

b) Lesdits montants ou credits peuvent 8tre c~d~s par lorganisme 6metteur A toute
personne physique ou morale et, A la suite de cette cession, sont A la libre disposition de
ladite personne physique ou morale pour 8tre utilis~s sur le territoire du Zimbabwe.
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c) Nonobstant les dispositions de Particle 2 du pr6sent Accord, les dispositions du
present article 5 s'appliquent 6galement A tout montant ou credit, libell& dans la monnaie
lgale du Zimbabwe, que I'organisme 6metteur peut accepter en acquittement des obliga-
tions lides aux pr~ts accordds par lui pour la rdalisation de projets au Zimbabwe.

Article 6

a) Tout diff&rend entre le Gouvernement des lttats-Unis d'Amdrique et le Gou-
vemement du Zimbabwe concernant l'interpr6tation du present Accord ou qui de lavis de
Pun des deux gouvernements ferait intervenir une question de droit international public
ayant trait A tout projet ou investissement pour lequel une assurance ou une garantie aurait
W 6mise est r6gl6, dans ]a mesure du possible, par voie de ndgociation entre les deux gou-
vernements. Si, dans les six mois suivant la date de la demande de ndgociation, les deux
gouvernements ne sont pas parvenus A le r6gler d'un commun accord, le diffdrend, y com-
pris la question de savoir s'il comporte un 6l6ment de droit international public, est soumis,
sur initiative de lun ou Pautre gouvemement, A un tribunal arbitral pour 8tre r6gl6 confor-
mdment au paragraphe b) de larticle 6.

b) Le tribunal arbitral charg6 du r~glement des diff6rends en application du paragra-
phe a) de Particle 6 est constitu6 et fonctionne de la manire suivante :

i) Chaque gouvernement nomme un arbitre; les deux arbitres ddsignent ensuite
d'un commun accord un prdsident qui doit tre ressortissant d'un lttat tiers et dont
la nomination est subordonn6e A l'agr6ment des deux gouvernements. Les arbitres
doivent 8tre nomm6s dans un ddlai de trois mois et le president dans un dWlai de
six mois A compter de la date de reception de la demande d'arbitrage prdsent~e par
lun ou Pautre des deux gouvemements. Si les nominations ne sont pas faites dans
les d6lais prescrits, chacun des deux gouvernements peut, en rabsence de tout
autre accord, prier le Secrdtaire gdndral du Centre international pour le r~glement
des diff6rends relatifs aux investissements de procdder A la nomination ou aux no-
minations n6cessaires, et les deux gouvernements s'engagent A accepter ladite ou
lesdites nominations.

ii) Le tribunal arbitral, compte tenu des dispositions du paragraphe 3 b) ci-des-
sus, dans la mesure o6i elles sont applicables, fonde sa decision sur les principes et
r~gles applicables du droit international public. I1 se prononce A la majorit& Sa d&-
cision est sans appel et de caractre obligatoire.

iii) En cours de procdure, chacun des gouvernements prend i sa charge les frais
de son arbitre et de sa representation devant le tribunal arbitral; les frais du Prdsi-
dent et les autres frais de l'arbitrage sont supportds A6 galit par les deux gouver-
nements. Dans sa sentence, le tribunal arbitral peut, A sa discretion, rdpartir d'autre
mani~re les frais et les d6pens entre les deux gouvernement.

iv) A tout autre 6gard, le tribunal arbitral arr~te lui-m~me ses procedures.
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Article 7

Si, au cours du present Accord, l'un ou rautre gouvernement souhaite modifier l'Ac-
cord, ce gouvemement peut le faire savoir par 6crit I l'autre gouvemement. Au requ de cette
notification, les deux gouvemements entament des consultations visant A introduire dans
l'Accord lesdites modifications ou autres modifications qui s'avrent souhaitables d la lu-
mitre de l'exp~rience.

Article 8

Le present Accord demeure en vigueur six mois A compter de la date de reception d'une
note par laquelle l'un des deux gouvernements fait savoir A l'autre qu'il a l'intention de ne
plus tre partie audit Accord. En pareil cas, les dispositions de l'Accord relatives aux ga-
ranties emises pendant que l'Accord 6tait en vigueur resteront applicables tant que dureront
ces garanties, mais en aucun cas plus de vingt ans A compter de l'expiration de l'Accord.

L'Accord entre en vigueur A la date de sa signature.

En foi de quoi, les soussign~s, dfiment habilit~s A cet effet par leurs gouvemements res-
pectifs, ont sign6 le present Accord.

Fait A Harare, le 20 juin 1990.

Pour le Gouvemement des Etats-Unis d'Am~rique:

J. STEVEN RHODES

Pour le Gouvernement de la R~publique du Zimbabwe:

[ILLISIBLE]
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

CONSTITUTIVE AGREEMENT OF ACTION OF NATIONAL
INFORMATION SYSTEMS (A S I N)

The High Contracting Parties

Considering the general guiding principles formulated in the declaration of Caracas,
Mexico, Panama and Georgetown, and approved by the 1,11, III and IV General Assemblies
respectively of Action of National Information Systems.

Aware of the necessity to continue the efforts towards the establishment of a New
World Information and Communication Order.

Convinced that that order must be based on respect for human dignity, justice, equality,
peace, on understanding and on acknowledgement of the sovereignty of all people.

Persuaded that such ideals cannot be met without the elaboration of practical mecha-
nisms to increase the flow of information in order to facilitate better informed international
dialogue.

Recognizing that information and communication are public rights of a social charac-
ter, nationally and internationally, and

Rejecting all forms of monopoly that annul the effective application of the said rights
or hinder the exercise of democracy, justice, self-determination and sovereignty by nations,

Satisfied that the decisions adopted and the declarations approved by the previous as-
semblies constitute a significant contribution for the establishment of a New World Infor-
mation and Communication Order in our region,

Optimistic that the example set by the system may be useful for the peoples in other
parts of the world whose circumstances are similar to ours.

Have agreed upon the following:

Article 1

Action of National Information Systems (AS1N) is an organization whose representa-
tive are the Ministries of Information, Information Secretaries of State and/or Press and
Heads of National News Agencies or Government Press Services or their Delegates and
whose representatives are grouped together to form a system for the exchanging of infor-
mation in the Latin American and Caribbean Region.

Article 2

The main purpose of ASIN is to promote in the erea of information and communica-
tion, international cooperation between the countries of Latin America and the Caribbean
and between these countries and other developing nations and the rest of the world in con-
formity with international law and the present Agreement.



Volume 2259, 1-40262

This organism constitutes an alternate and integrated instrument of information and
communication between the corresponding national government organisms.

Article 3

ASIN rejects any form of intervention or interference in the internal affairs of nations
whatever form that intervention may take and in particular any form of extra-national iden-
tities of sovereign states.

Article 4

The policies of ASIN are oriented towards democratic plurality and an ample freedom
of public and private expression and at the same time it tries to widen communications be-
tween government and people on the basis of equity, justice and self-determination and also
to ensure equal opportunities and communication in both directions -- from and towards the
people -- through the encouragement of real participation in the process of communication
and the effective practice of the social right to information.

Article 5

ASIN considers that its activities constitute part of the existing effort of the interna-
tional community and its representative organs towards the establishment of a New World
Information and Communication Order (NWICO) based on the values of democracy equi-
librium, sovereignty, peace, cooperation and justice.

Article 6

The aims of ASIN are:

A. To exchange news daily about the economy, political cultural, and any other event
which each participating country considers of interest for the difusion of its own
national reality and of interest to the recipient countries omitting additional com-
mentary on the news received, taking into consideration that this exchange of in-
formation is based on journalism for development.

B. To counsel and support the organization and development of agencies and nation-
al news systems of the countries of Latin America and the Caribbean.

C. To train and prepare journalists who form part of each national agency or govern-
ment press service.

D. To promote and organize information and cultural exchanges between the differ-
ent electronic and communications media and between national editing compa-
nies.

E. To promote and organize the exchange of information and news between member
countries, between these and regional and sub-regional organs of integration and
between all similar entities of other developing regions whose flow of information
will help in mutual awareness and in public diffusion.
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F. To promote research and analysis of information and communication specially in
relation to the content of ASIN system as is contemplated in this agreement.

G. To promote participation at sub-regional, regional and international levels in the
activities and initiatives that have links with the principles and objectives that are
followed in this System.

Article 7

Any contracting party may propose amendments of the present agreement which will
be adopted in the General Assembly of ASIN. In order for any amendment to be adopted,
a majority vote of two thirds of the membership will be required. The Presidency of the As-
sembly will inform member countries that these amendments must be submitted to the ac-
ceptance of all contracting parties in the Agreement through the depositing of ratification
instruments in the hand of the trustee.

The accepted amendments will be effective for the contracting parties who have ac-
cepted them, the thirtieth day after the date in which the trustee has received the documents
of the two thirds of the contracting parties in this Agreement.

These amendments will be effective for each State thirty days after the aforementioned
deposit.

Article 8

The joining and separation of States will be ruled by the decision of two thirds of the
membership.

Article 9

The financial resources of ASIN are composed of:

A. Compulsory minimum fees set by the Assembly to member countries.

B. Voluntary contributions of member states of the Operative Secretariat of Sub- Re-
gional, Regional and/or International Entities.

The Comptroller will check income of voluntary and/or regular contributions and their
corresponding expenses. His annual report will be presented to the General Assembly in an
Ordinary Session.

Article 10

The Organisms of ASIN are:

RESOLUTIVE

The General Assembly and the Directing Committee.

EXECUTIVE

The Operative Secretariat, the Executive Secretariat and the Comptroller.
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Its functions and attributions are contemplated in the rules approved by the member
States in the IV Assembly of Georgetown.

Article II

The present agreement will be open for signature in Bogota from October three (3),
1983 to October two (2), 1984.

Article 12

The present Agreement will be subject to the ratification of the States.

The instruments of ratification will be deposited in trust to the Government of the Re-
public of Colombia, which will assume the functions of trustee.

Article 13

The Present Agreement will be open to the adhesion of the States starting the day after
the signing period for this Agreement has ended.

Article 14

The instruments for the adhesion will be deposited in the hands of the trustee.

Article 15

The present Agreement will be effective the thirtieth day after the date in which the
third instrument of ratification or adhesion has been deposited.

Article 16

The contracting parties may denounce the present Agreement through written commu-
nication to the trustee and to the General Assembly at any moment after the term of one
year counting from the effective date.

This communication will be effective ninety (90) days after the date in which the trust-
ee has received the ratification.

The Original Text will be handed to the trustee, the Government of the Republic of Co-
lombia.

In Testimony of Which, the following duly authorized by the respective governments,
have signed the present Agreement.

Given at Cartegena De Indias, one document in two versions, Spanish and English both
equally authentic.

[For the signatures, see p. 226 of this volume -- Pour les signatures, voir p. 226 du
present volume.]
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[SPANISH TEXT - TEXTE ESPAGNOL]

CONVEN 10 CONST I TUTI VO DE ACC ION DE

S I STEMAS I NFORMAT I VOS

NAC I ONAL ES

A I

LAS ALTAS PARTES CONTRATANTES

Considerando los principios generales formulados en las declaraciones

de Caracas, PanamA, Mdxico y Georgetown aprobados respectivamente por

la I, II, III y IV Asambleas Generales del Sistema.

Conscientes de la necesidad de continuar los esfuerzos en favor del

Nuevo Orden Mundial de la Informaci6n y la Comunicaci6n.

Convencidas de que dicho orden debe fundamentarse en el respeto de la

dignidad humana, la justicia, la igualdad, la paz, el entendimiento y

el reconocimiento a la soberania de todos los pueblos.

Persuadidas de que tales ideales son inalcanzables sin la elaboraci6n

de mecanismos prActicos para facilitar el di6logo internacional median

te el incremento del flujo de la informaci6n.

Reconociendo que la informaci6n y !a comunicaci6n son derechos ptbli

cos, nacionales e internacionales, de carActer social, rechazando

toda forma de monopolio que anule la vigencia plena de esos derechos

humanos o coarte el ejercicio de la democracia, la justicia, la auto

determinaci6n y la soberanla de cada naci6n.
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Satisfechas de que las decisiones tomadas y las declaraciones apro

badas por las Asambleas antecedentes constituyen un aporte signifi

cativo para el establecimiento de un Nuevo Orden Mundial de la Infor

maci6n y la Comunicaci6n dentro de nuestra regi6n.

Optimistas de que el ejemplo dado por ASIN pueda ser Otil para los

pueblos de otras partes del mundo que atraviesan por nuestras mismas

circunstancias.

HAN CONVENIDO EN LO SIGUIENTE

A R T I C U L 0 1°

ACCION DE SISTEMAS INFORMATIVOS NACIONALES ( ASIN ) es un organismo

representado a trav~s de los Ministros de Informaci6n, Secretarios de

Estado de Infonnaci6n y/o Prensa y Directores de Agencias Nacionales

de Noticias o Servicos Gubernamentales de Prensa o sus delegados, reu

nidos como sistema de intercambio informativo dentro de la regi6n de

Anirica Latina y El Caribe.

ARTI CULO 2o

El prop6sito esencial de ASIN es promover en los 9mbitos de la informa

ci6n y la comunicaci6n, la cooperaci6n internacional entre los palses

de Am6rica Latina y El Caribe y de fstos con los otros palses en vlas
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de desarrollo y el resto del mundo, de conformidad con el derecho

internacional y el presente Convenio.

Este organismo constituye un instrumento alternativo e integrador

de informaci6n y comunicaci6n entre los correspondientes organismos

nacionales gubernamentales.

A R T I C U L 0 3
°

ASIN rechaza toda forma de intervenci6n e injerencia en los asuntos

internos de cada naci6n, cualquiera fuese el carActer que esa inter

venci6n asumiera y en particular toda forna de penetraci6n extrana

cional que atente contra las identidades culturales y nacionales de

cada pals soberano.

ART ICULO 40

Las poITticas de ASIN se orientan por la pluralidad democr~tica y la

m~s amplia libertad de expresi6n pOblica y privada al tiempo que

buscan ampliar los Smbitos de comunicaci6n entre gobiernos y pueblos

sobre bases de equidad, justicia y autodeterminaci6n y tambi~n asegu

rar la igualdad de oportunidades y la comunicaci6n de doble direcci6n

- desde y hacia el pueblo - mediante el fomento de formas de partici

paci6n real en el proceso de la comunicaci6n y el ejercicio efectivo

del derecho social a la informaci6n.
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ART ICULO 50

ASIN considera que su actividad forma parte de los esfuerzos existentes

en la comunidad internacional y en sus organismos representativos para

establecer un Nuevo Orden Mundial de la Informaci6n y la Comunicaci6n

( NOMIC ) sustentado en los valores de la democracia, equilibrio equl

tativo, soberanfa, paz, cooperaci6n y justicia.

ARTI CULO 60

Son prop6sitos de A S I N :

A. Intercambiar noticias, diariamente, referidas a sucesos eco

n6micos, politicos, culturales, sociales y todos aquellos

que cada paTs emisor considere de interns para la difusi6n

de su respectiva realidad nacional y de inter6s para los

paises receptores, omitiendo comentarios adicionales sobre

las noticias recibidas, tomando en cuenta que este servicio

informativo de intercambio estS basado en la difusi6n perio

d~itica del desarrollo.

B. Prestar asesoramiento y apoyo para la organizaci6n y desarro

llo de agencias y sistemas nacionales de noticias estatales

en los paises de Am6rica Latina y el Caribe.

C. Adiestrar y capacitar a los comunicadores que actdan en cada

agencia nacional o servicio gubernamental de prensa.
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D. Promover y organizar intercambios informativos y culturales

entre los diferentes medios electr6nicos de comunicaci6n y

entre empresas editoras nacionales.

E. Fomentar y organizar el intercambio de informaci6n y noti

cias entre los paises miembros, entre dstos y los organis

mos regionales y subregionales de integraci6n, entre todos

ellos y entidades similares de otras regiones en desarrollo,

cuyos flujos informativos estar~n destinados al conocimien

to mutuo y tambign a la difusi6n pablica.

F. Auspiciar y promover la investigaci6n y anAlisis de la infor

maci6n y la comunicaci6n, en primer lugar referidos a los

propios contenidos del Sistema contemplados en el presente

convenio.

G. Dar participaci6n y promover, a niveles subregional, regio

nal e internacional, las actividades e iniciativas que ten

gan vinculaci6n con los principios y objetivos que guian la

marcha del Sistema.

ART I CULO 70

Cualquier parte contratante podrS proponer enmiendas al presente con

venio, las que sergn adoptadas en la Asamblea General de ASIN. Para

que la enmienda sea adoptada se requiere el voto de las dos terceras

partes de los miembros representados en la Asamblea General. La Pre

sidencia de la Asamblea infornarS a las passes miembros que estas
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enmiendas deberin ser sometidas a la aceptaci6n de todas las partes

contratantes en el Convenio a travs del dep6sito de los instrumen

tos de ratificaci6n en poder del depositario.

Las enmiendas adoptadas entrarAn en vigor respecto de las partes con

tratantes que las hayan aceptado el trig~simo dia despu~s de la fecha

en que el depositario haya recibido los documentos de los dos tercios

de las partes contratantes en el presente Convenio.

Estas enmiendas entrarAn en vigor para cada Estado treinta dias des

pugs del antedicho dep6sito.

ARTICULO 8'

El ingreso y la separaci6n de los

de las dos terceras partes de los

Estados se regirAn por la decisi6n

miembros.

ARTICULO 9'

Los recursos financieros de ASIN estargn constitufdos por

A. Cuotas obligatorias minimas de

mine la Asamblea.

los palses miembros que deter

B. Contribuciones voluntarias, de los parses miembros, de la

Secretaria Operativa y de las Entidades Subregionales,

Regionales y/o Internacionales.
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El Revisor de Cuentas fiscalizarg el ingreso de las cuotas voluntariaW

y/o regulares asT como sus correspondientes gastos. Su informe anual

serA presentado a la Asamblea General en Sesi6n Ordinaria.

ART I CULO

Son Organismos de A S I N

RESOLUTIVOS :

La Asamblea General y el Comit6 Directivo.

EJECUTIVOS :

La Secretaria Operativa, la Secretaria Ejecutiva y el Revisor de

Cuentas.

Sus funciones y atribuciones estgn contempladas en el reglamento

aprobado por los Estados miembros en la IV Asamblea de Georgetown.

A R T I C U L 0 11°

El presente Convenio estarf abierto para la firma en BogotS del

tres ( 3 ) de Octubre de 1983 al dos ( 2 ) de Octubre de 1984.
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ART I CULO

El presente Convenio estarS sujeto a la ratificaci6n de los Estados.

Los instrumentos de ratificaci6n se depositarAn en poder del Gobierno

de la Repjblica de Colombia, el cual asumirg las funciones de deposi

tario.

ARTICULO 13*

El presente Convenio estarA abierto a la adhesi6n de los Estados a

partir del dfa siguiente en que el Convenio quede cerrado a la firma.

ART ICULO 140

Los instrumentos de adhesi6n serin depositados en poder del depositario.

ART ICULO 150

El presente convenio entrarA en vigor el trig~simo dia despu~s de la

fecha en que haya sido depositado el 3er. instrumento de ratificaci6n

o adhesi6n.
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ART I CULO

Las partes contratantes podrAn denunciar el presente Convenio mediante

comunicaci6n escrita al depositario y a la Asamblea General en cualquier

momento despu~s de trascurrido un plazo de un afio contado a partir de

la fecha de entrada en vigor.

Esta comunicaci6n surtirg efecto noventa ( 90 ) dfas despu~s de la

fecha en que el depositario haya recibido la notificaci6n.

EL TEXTO ORIGINAL serA entregado en poder del depositario, el Gobierno

de la Repiblica de Colombia.

EN TESTIMONIO DE LOS CUAL los infraescritos debidamente autorizados por

sus respectivos gobiernos han firmado el presente Convenio.

HECHO EN CARTAGENA DE INDIAS, a 10 de Octubre de 1983 en un solo original,

en los idiomas espahol e ingles, siendo los dos ( 2 ) igualmente aut~n

ticos.

[For (he signatures, seep. 226 of'thks volume -- Pour les signatures, volrp. 226
suiprsent volume. ]
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Por Antigua Barbuda
For Antigua Barbuda

Por Colombia
For Colombia

Por Cuba
For Cuba :

Por Ecuador
For Ecuador

Por PanamS
For PanamA

Por PerO
For Per:

/
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[TRANSLATION -- TRADUCTION]

ACCORD CONSTITUTIF D'ACTION DE SYSTEMES INFORMATIFS
NATIONAUX (A S I N)

Les Parties contractantes

Consid~rant les principes directeurs g~nraux formulas dans la Declaration de Cara-
cas, Mexico, Panama et Georgetown, et approuv~s respectivement par les Assemblkes g6-
nrales 1, II, III et IV d'Action des syst~mes informatifs nationaux,

Conscientes de la n~cessit6 de poursuivre les efforts visant d 6tablir un Nouvel ordre
mondial de I'information et de la communication,

Convaincues que ledit ordre doit 8tre fond6 sur le respect de ]a dignit6 humaine, de la
justice, de l'6galit6, de la paix ainsi que sur la comprehension et la reconnaissance de la sou-
verainet6 de tous les peuples,

Persuad~es que de tels id~aux ne sauraient 8tre atteints sans rHlaboration de mcanis-
mes pratiques visant A acc&lrer le flux d'information en vue de faciliter un dialogue inter-
national mieux inform6,

Reconnaissant que l'information et la communication sont des droits publics A carac-
t~re social, sur les plans nationaux et internationaux, et

Rejetant toute forme de monopole qui annuleraient l'application effective desdits droits
ou qui entraveraient l'exercice de la d~mocratie, de la justice, de lautodtermination et de
la souverainet& par les nations,

Convaincus que les decisions adopt~es et les declarations approuv~es par les assem-
bWes pr~c~dentes constituent une contribution considerable A l'tablissement d'un nouvel
ordre mondial de linformation et de la communication dans notre region,

Considrant avec optimisme que l'exemple donn& par le syst~me peut 6tre utile aux po-
pulations dans d'autres parties du monde dont les circonstances sont semblables aux n6tres,

Sont convenues de ce qui suit :

Article premier

L'Action de systbmes informatifs nationaux (AS[N) est une organisation dont les re-
pr~sentants sont les Minist~res de linformation, les Secr~taires d'Atat A l'information et/ou
]a presse et les Directeurs des Agences nationales de presse ou leurs dlgu~s et dont les
repr6sentants sont regroup6s afin de constituer un syst~me en vue de l'6change d'informa-
tion dans la region de l'Am~rique latine et des Caraibes.

Article 2

Le principal objectif de 'ASIN est de promouvoir dans le domaine de l'information et
de la communication la cooperation internationale entre les pays d'Am~rique latine et des
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Caraibes et entre ces pays et d'autres nations en d~veloppement d'une part et le reste du
monde d'autre part, conform~ment au droit international et au present Accord.

Cet organisme constitue un instrument d'information et de communication int~gr& et
de substitution entre les organismes publics nationaux correspondants.

Article 3

L'ASIN rejette toute forme d'intervention ou d'ing~rence dans les affaires internes des
nations, sous n'importe quelle forme, et en particulier toute identit6 extra-nationale d'tats
souverains.

Article 4

Les politiques de I'ASIN sont orient~es vers la pluralit6 d~mocratique et une grande li-
bert6 d'expression publique et priv~e, tout en s'efforgant d'61argir les communications entre
le Gouvernement et la population sur la base de l' quit6, de la justice, de l'autod~termina-
tion, et 6galement afin d'assurer l'galit6 d'acc~s et la communication dans les deux sens -
A partir de la population et vers cette derni~re - en encourageant une participation effective
au processus de communication ainsi que la pratique r~elle du droit de la socit & l'infor-
mation.

Article 5

LASIN considbre que ses activit~s font partie de Peffort existant de la communaut6 in-
ternationale et des organismes qui la repr~sentent en vue d'6tablir un Nouvel ordre mondial
de l'information et de la communication (NOMIC) fond6 sur les valeurs d~mocratiques de
l'quilibre, de la souverainet6, de la paix, de la cooperation et de la justice.

Article 6

L'AS[N a pour objectifs :
A. tchanger sur une base quotidienne les nouvelles concernant l'6conomie, les 6v6-

nements politiques, culturels et autres que chaque pays participant consid~re com-
me pr~sentant un interet en ce qui concerne la diffusion de sa propre r6alite
nationale mais pr~sentant 6galement un int~r~t pour les pays recevant lesdites nou-
velles, en labsence de commentaire supplmentaire quant aux nouvelles reques,
et en tenant compte du fait que ledit &change d'informations est fond& sur le jour-
nalisme en vue du d~veloppement.

B. Fournir des conseils et un soutien A l'organisation et A l'expansion des agences et
des syst~mes nationaux de presse des pays d'Am&rique latine et des Carai'bes.

C. Former et preparer les journalistes qui font partie de chaque agence nationale ou
de chaque service de presse gouvernemental.
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D. Promouvoir et organiser les &changes d'informations et les 6changes culturels en-
tre les diff6rents m6dias 6lectroniques et de communication et entre les soci6t6s
nationales d'6dition.

E. Promouvoir et organiser l'change d'informations et de nouvelles entre les pays
membres, entre ces derniers et les organes r6gionaux et sous-r6gionaux d'int~gra-
tion et entre tous les organismes semblables d'autres r6gions en d6veloppement
dont le flux d'informations contribuera A une prise de conscience mutuelle et A la
diffusion dans le public.

F. Encourager la recherche et l'analyse d'informations et de communication, particu-
lirement en ce qui conceme le contenu du syst~me ASIN tel qu'il est envisag6
dans le pr6sent Accord.

G. Promouvoir la participation aux niveaux sous-regionaux, regionaux et intematio-
naux, aux activit6s et initiatives li6es aux principes et aux objectifs de ce Syst~me.

Article 7

Chaque Partie contractante peut proposer des modifications au present Accord qui se-
ront adopt6es lors de l'Assembl~e G~n&rale de I'AS1N. L'adoption de toute modification
exige un vote majoritaire des deux tiers des membres. Le President de I'Assembl~e infor-
mera les pays membres que lesdites modifications seront soumises A l'acceptation de toutes
les parties contractantes A l'Accord, lesquelles d6poseront les instruments de ratification en-
tre les mains du d~positaire.

Les modifications accept6es prendront effet pour les parties contractantes qui les ont
accept6es, trente jours aprbs la date A laquelle le d6positaire a requ les documents des deux
tiers des parties contractantes au pr6sent Accord.

Lesdites modifications entreront en vigueur pour chaque btat trente jours apr~s le d6-
p6t susmentionn6.

Article 8

Les deux tiers des membres statueront sur l'adh~sion et la s6paration des tats.

Article 9

Les ressources financi~res de I'ASIN sont compos6es des 616ments ci-apres

A. Le paiement obligatoire des redevances minimum imposees par l'Assembl~e aux
pays membres.

B. Les contributions volontaires des Ittats membres, du Secretariat op6ratif des orga-
nismes sous-r6gionaux, r6gionaux et/ou internationaux.

Le Contr6leur v6rifiera le revenu provenant des contributions volontaires et ordinaires
ainsi que les frais correspondants. Son rapport annuel sera pr6sent& A l'Assembl6e G6n6rale
lors d'une session ordinaire.
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Article 10

Les organismes de I'ASIN sont:

R~solutif :

L'Assembl~e G6n6rale et le Comit6 Directeur.

Ex6cutif :
Le Secretariat Op6ratif, le Secretariat Ex~cutif et le Contr6leur.

Les fonctions et attributions de I'ASIN sont indiqu~es dans le r~glement approuv6 par
les Ittats membres au cours de la Quatri~me Assemble de Georgetown.

Article 11

Le present Accord sera ouvert A la signature A Bogotd du trois (3) octobre 1983 au deux
(2) octobre 1984.

Article 12

Le present Accord sera soumis A la ratification des Etats.

Les instruments de ratification seront d~pos~s auprbs du Gouvernement de la R~publi-
que de Colombie, qui assumera les fonctions de d~positaire.

Article 13

Le pr6sent Accord sera ouvert d I'adh6sion des Ittats A partir du jour suivant la fin de la
priode de signature du present Accord.

Article 14

Les instruments d'adh~sion seront d6pos6s aupr~s du d6positaire.

Article 15

Le present Accord entrera en vigueur le trenti~me jour apr~s la date A laquelle le troi-
si~me instrument de ratification ou d'adh6sion a W d6pos.

Article 16

Les Parties contractantes peuvent d~noncer le present Accord par communication 6cri-
te au d~positaire et A I'Assemble G6nrale A n'importe quel moment aprbs une priode d'un
an A partir de la date d'entr6e en vigueur.

La pr6sente communication entrera en vigueur quatre vingt dix (90) jours apr~s la date
A laquelle le d~positaire a requ la ratification.
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Le texte original sera remis au d~positaire, A savoir le Gouvernement de la R~publique
de Colombie.

En foi de quoi les repr~sentants dument autorises des Gouvernements respectifs ont si-
gn6 le present Accord.

Fait A Cartagena de Indias, en double exemplaire, en langues espagnole et anglaise, les
deux textes faisant 6galement foi.

Pour Antigua Barbuda:

[ILLISIBLE]

Pour ]a Colombie:

[ILLISIBLE]

Pour Cuba:

[ILLISIBLE]

Pour l'tquateur:

[ILLISIBLE]

Pour Panama:

[ILLISIBLE]

Pour le Prou:

[ILLISIBLE]
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

I

The Minister-Governor, National Bank of Guinea-Bissau to the
American Charg d'Affaires ad interim

SUA EXCELtNCIA

STEVENSON MCILVAINE

ENCARREGADO DE NEGOCIOS DOS

ESTADOS UNIDOS DA AMERICA

EM BISSAU

BISSAU

Bissau, 14 de Agosto de 1985

N/REF: 736/85

GABIG

ASSUNTO: ACORDO SOBRE INCENTIVOS DE INVESTIMENTO ENTRE

0 GOVERNO DOS ESTADOS UNIDOS DA AMERICA DO

NORTE E 0 GOVERNO DE GUINE-BlSSAU

Excelncia:

Tenho a honra de me referir ,s conversaq6es mantidas recentemente entre

os representantes dos nossos dois governos sobre investimentos em Guin6-Bissau,

os quais promovem o desenvolvimento dos recursos econ6micos e capacidade

produtiva de Guin6-Bissau, a seguros de investimento (inclusivamente resseguro)
e garantias de investimento que sao apoiados, em todo ou em parte, por crdditos

ou fundos ptiblicos dos Estados Unidos da Am6rica do Norte, e que sdo

administrados quer directamente pela "Overseas Private Investment Corpora-

tion" (OPIC), uma corporaqo governamental independente, organizada de

conformidade corn as leis norte-americanas, quer segundo acordos entre a OPIC

e companhias de seguro comercial, resseguro ou outras. Tenho, outrossim, a

honra de confirmar os seguintes entendimentos resultantes dessas conversaq6es:

ARTIGO I

Como usada no presente documento, a palavra "Cobertura" refere-se a
qualquer seguro ou garantia de investimento feito de conformidade corn este
Acordo pela OPIC, por qualquer ag~ncia sucessora; dos Estados Unidos da

Amdrica do Norte, ou por qualquer outra entidada ou grupo de entidades, de

harmonia corn entendimentos corn a OPIC ou qualquer ag~ncia sucessora, toda
as quais, de aqui em diante, se consideram incluidas no termo "Emitente", na
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medida de seu interesse como seguradora ou resseguradora em qualquer
Cobertura, quer como parte quer como sucessora a urn contrato que fomega
Cobertura, ou como agente para a administrago da Cobertura.

ARTIGO 2

Os procedimentos formulados neste Acordo aplicar-se-do apenas Cobertura
relacionada aos projectos ou actividades aprovado pelo Governo da Guin6-
Bissau. No caso de contratos para o fornecimento de bens ou servigos assumidos
por ura parte sob Cobertura e o Govemo da Guin6-Bissau, ou qualquer ag~ncia
ou subdivisio politica deste a actividade ou o projecto a que tais contratos se
referem seri considerado como tendo siso aprovado pelo Govemo da Guin6-
Bissau para fins deste Acordo.

ARTIGO 3

(a) Se o Emitente fizer pagamentos a qualquer investidor sob Cobertura,
o Governo da Guin6-Bissau sancionari, segundo os dispositivos do Artigo 4
deste Acordo, a transfer~ncia ao Emitente de quaisquer fundos, cr6ditos, activos
ou investimento devidos em pagamento sob tal Cobertura e bern assim a

sucess.o do Emitente a qualquer direito, titulo, reivindicaq5o, privil6gio ou
direito A acq:o judicial que existi ou que dai possa surgir.

(b) 0 Emitente nfo reivindicarg maiores direitos do que aqueles que o
investidor transferidor possui quanto a quaisquer interesses transferidos ou
recebidos em sucessao, de acordo corn este pargrafo. Nada neste Acordo
limitari o direito de reivindicaqdo, segundo as normas do direito internacional,
do Governo dos Estados Unidos da Am6rica em sua capacidade soberana, direito
de reivindicaqdo esse sendo distinto de quaisquer outros que possa ter como
Emitente.

(c) A emissdo de Cobertura fora da Guin6-Bissau, em relaqo a
investimento num projecto em Guin6-Bissau, n~o sujeitarg o Emitente a
regulamentos sob as leis de Guin6-Bissau apliciveis a organizaqfes de seguro ou
financeiras.

ARTIGO 4

No caso das leis da Guin6-Bissau invalidarem ou proibirem parcial ou

totalmente, a aquisiq~o de urn investidor segurado de qualquer interesse em
qualquer propriedade dentro do territ6rio de Guin6-Bissau permitiri que esse
investidor e o Emitente cheguern a entendimentos adequados, segundo os quais
tais interesses s~o transferidos a uma entidade i qual se permite possuir tais
interesses nos termos das leis da Guin6-Bissau.
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ARTIGO 5

Quantias em moeda legal da Guin6-Bissau, incluindo cr6ditos, adquiridos
pelo Ernitente em virtude de tal Cobertura, receberdo tratamento, pelo Governo
da Guin6-Bissau. ndo menos favoriivel, quanto a uso e conversio, do que o
tratarnento ao qual esses fundos teriarn direito na posse do investidor segurado.
Tais quantias e crdditos podem ser transferidos pelo Emitente a qualquer pessoa
ou entidade e ap6s tal transfer6ncia ficardo totalmente disponfveis para uso por
tal pessoa ou entidade no territ6rio da Guin6-Bissau.

ARTIGO 6

(a) Qualquer disputa entre o Governo dos Estados Unidos da Arn6rica do
Note e o Governo da Guin6-Bissau quanto "i interpreta Ao deste Acordo ou que,
na opinido de urn dos dois Governos, envolva uma questdo de direito
intemacional ptiblico que decorra de qualquer projecto ou investimento para o
qual tenha sido fomecida Cobertura, seri resolvida, tanto quanto possfvel, por
meio de negociaq6es entre os dois Governos. Se no firn de tr~s meses ap6s o
pedido de negociaq6es os dois Governos n5o tiverem resolvido a disputa por
rneio de acordo, a disputa, incluindo o facto de saber se a mesma constitui umea
questdo de direito internacional ptiblico, seri submetida, por iniciativa de
qualquer urn dos dois govemos, a urn tribunal arbitral para soluq~o, de acordo
com o Artigo 6 (b).

(b) 0 tribunal arbitral para a soluqdo de disputas, segundo o Artigo 6 (a),
seri formado e funcionard do seguinte modo:

(i) Cada Governo nornearA urn irbitro; esses dois dirbitros designardo urn
presidente, por acordo mituo, que seri urn cidaddo de urn terceiro pais e que
serA norneado pelos dois Governos. Os .rbitros serdo nomeados dentro de dois
meses e o presidente dentro de tr~s meses a partir da data do recebirnento do
pedido de arbitragern por qualquer urn dos dois Govemos. Se as nomeaq6es ndo
forern feitas dentro dos prazos mencionados, qualquer urn dos Governos poderS,
na aus~ncia de qualquer outro entendimento, requerer ao presidente do Tribunal
Internacional de Justica para fazer a necessdiria nomeagao ou norneaq6es, e
ambos os Governos concordar5o ern aceitar essa norneaq;o ou nomea 6es.

(ii) 0 tribunal arbitral baseari sua decisdo nos principios e regras de
direito intemacional p6blico que se apliquern ao caso. 0 tribunal arbitral decidir6
por maioria de votos. Sua decis~o seri definitiva e obrigat6ria.

(iii) Cada um dos Govemos pagarfi as despesas do seu irbitro e de sua
representagdo no processo perante o tribunal arbitral; as despesas do presidente
e outros custos serdo pagos em partes iguais pelos dois Governos. 0 tribunal
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arbitral poder~i adoptar regulamentos quanto aos custos, coerentes corn o exposto
acima.

(iv) Em todos os outros assuntos, o tribunal arbitral decidiri seu pr6prio
processo.

ARTIGO 7

Este Acordo permaneceri em vigor durante seis meses a partir da data do
recebimento de notificaqd.o de um dos Governos informando o outro da intenq~o
de nao mais participar do Acordo. Nesse caso, os dispositivos do Acordo, no
que diz respeito Cobertura feita enquanto o Acordo vigorava, continuardo a
vigorar no decurso da duraq~o de tal Cobertura mas, em caso algum, por mais
de vinte anos depois da dentincia do Acordo.

Ap6s receber notificaq&o de Vossa Excel~ncia. indicando que as clAusulas
acima mencionadas sdo aceit6veis ao Governo da Guin6-Bissau, o Governo dos
Estados Unidos da Am6rica do Norte considerara que essa notificago e a
resposta de Vossa Excel6ncia constituem um Acordo entre os nossos dois
Governos sobre este assunto, Acordo esse que entrari em vigor na data da
notificaq~o na qual o Govemo da Guin6-Bissau comunicar ao Governo dos
Estados Unidos da Am6rica do Norte de que esta troca de notas foi aprovada
de conformidade com os procedimentos constitucionais.

Queira Vossa Excel~ncia aceitar a express~o de minha mais alta

consideraqio.

PEDRO A. GODINHO GOMES

MINISTRO-GOVERNADOR
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[TRANSLATION - TRADUCTION ]1

His Excellency Stevenson McIlvaine

Charge d'Affaires of the United States of America
in Guinea-Bissau
Bissau

Bissau, August 14, 1985

Ref. No. 736/85

GABIG

Subject: Investment Incentive Agreement between the Government of the United States

of America and the Government of Guinea-Bissau

Excellency:

[See note II]

Accept, Excellency, the assurances of my highest consideration.

PEDRO A. GODINHO GOMES

Minister-Governor

1. Translation supplied by the Government of the United States of America -- Traduction fournie par le
Gouvemement am6ricain.
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[ENGLISH TEXT - TEXTE ANGLAIS]

II

The American Charge d'Affaires ad interim to the Minister-Governor, National
Bank of Guinea-Bissau

EMBASSY OF THE

UNITED STATES OF AMERICA

August 15, 1985

Mr. Pedro A. Godinho Gomes
Minister-Governor
National Bank of Guinea-Bissau
Bissau

Subject: Investment Incentive Agreement between the Government of the United States
of America and the Government of Guinea-Bissau

Excellency:

I have the honor to refer to conversations which have recently taken place between rep-
resentatives of our two governments relating to investments in Guinea-Bissau which pro-
mote the development of the economic resources and productive capacities of Guinea-
Bissau and to investment insurance (including reinsurance) and investment guarantees
which are backed in whole or in part by the credit or public monies of the United States of
America and are administered either directly by the Overseas Private Investment Corpora-
tion ("OPIC"), an independent government corporation organized under the laws of the
United States of America, or pursuant to arrangements between OPIC and commercial in-
surance, reinsurance and other companies. I also have the honor to confirm the following
understandings reached as a result of those conversations.

Article I

As used herein, the term "Coverage" shall refer to any investment insurance or guar-
anty which is issued in accordance with this Agreement by OPIC, by any successor agency
of the United States of America or by any other entity or group of entities, pursuant to ar-
rangements with OPIC or any successor agency, all of whom are hereinafter deemed in-
cluded in the term "Issuer" to the extent of their interest as insurer or reinsurer in any
Coverage, whether as a party or successor to a contract providing Coverage or as an agent
for the administration of Coverage.
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Article 2

The procedures set forth in this Agreement shall apply only with respect to Coverage
relating to projects or activities approved by the Government of Guinea-Bissau. In the case
of contracts for the provision of goods or services entered into by a party under Coverage
and the Government of Guinea-Bissau, or any agency or political subdivision thereof, the
project or activity to which such contracts relate shall be deemed to have been approved by
the Government of Guinea-Bissau for purposes of this Agreement.

Article 3

(a) If the Issuer makes payment to any investor under Coverage, the Government of
Guinea-Bissau shall, subject to the provisions of Article 4 hereof, recognize the transfer to
the Issuer of any currency, credits, assets, or investment on account of which payment un-
der such Coverage is made as well as the succession of the Issuer to any right, title, claim,
privilege, or cause of action existing, or which may arise, in connection therewith.

(b) The Issuer shall assert no greater rights than those of the transferring investor with
respect to any interests transferred or succeeded to under this paragraph. Nothing in this
Agreement shall limit the right of the Government of the United States of America to assert
a claim under international law in its sovereign capacity, as distinct from any rights it may
have as Issuer.

(c) The issuance of Coverage outside of Guinea-Bissau with respect to investment in
a project in Guinea-Bissau shall not subject the Issuer to regulation under the laws of Guin-
ea-Bissau applicable to insurance or financial organizations.

Article 4

To the extent that the laws of Guinea-Bissau partially or wholly invalidate or prohibit
the acquisition from a covered investor of any interest in any property within the territory
of Guinea-Bissau by the Issuer, the Government of Guinea-Bissau shall permit such inves-
tor and the Issuer to make appropriate arrangements pursuant to which such interests are
transferred to an entity permitted to own such interests under the laws of Guinea-Bissau.

Article 5

Amounts in the lawful currency of Guinea-Bissau including credits thereof, acquired
by the Issuer by virtue of such Coverage shall be accorded treatment by the Government of
Guinea-Bissau no less favourable as to use and conversion than the treatment to which such
funds would be entitled in the hands of the covered investor. Such amounts and credits may
be transferred by the Issuer to any person or entity and upon such transfer shall be freely
available for use by such person or entity in the territory of Guinea-Bissau.
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Article 6

(a) Any dispute between the Government of the United States of America and the
Government of Guinea-Bissau regarding the interpretation of this Agreement or which, in
the opinion of one of the Governments, involves a question of public international law aris-
ing out of any project or investment for which Coverage has been issued shall be resolved,
insofar as possible, through negotiations between the two Governments. If at the end of
three months following the request for negotiations the two Governments have not resolved
the dispute by agreement, the dispute, including the question of whether such dispute pre-
sents a question of public international law, shall be submitted, at the initiative of either
government, to an arbitral tribunal for resolution in accordance with Article 6(b).

(b) The arbitral tribunal for resolution of disputes pursuant to Article 6(a) shall be es-
tablished and function as follows:

(i) Each Government shall appoint one arbitrator; these two arbitrators shall des-
ignate a president by common agreement who shall be a citizen of a third state and be ap-
pointed by the two governments. The arbitrators shall be appointed within two months and
the president within three months of the date of receipt of either government's request for
arbitration. If the appointments are not made within the foregoing time limits, either gov-
ernment may, in the absence of any other agreement, request the president of the Interna-
tional Court of Justice to make the necessary appointment or appointments, and both
governments agree to accept such appointment or appointments.

(ii) The arbitral tribunal shall base its decision on the applicable principles and
rules of public international law. The arbitral tribunal shall decide by majority vote. Its de-
cision shall be final and binding.

(iii) Each of the Governments shall pay the expense of its arbitrator and of its rep-
resentation in the proceedings before the arbitral tribunal; the expenses of the president and
the other costs shall be paid in equal parts by the two governments. The arbitral tribunal
may adopt regulations concerning the costs, consistent with the foregoing.

(iv) In all other matters, the arbitral tribunal shall regulate its own procedures.

Article 7

This Agreement shall continue in force until six months from the date of receipt of a
note by which one government informs the other of an intent no longer to be a party to the
Agreement. In such event, the provisions of the Agreement with respect to Coverage issued
while the Agreement was in force shall remain in force for the duration of such Coverage,
but in no case longer than twenty years after the denunciation of the Agreement.

Upon receipt of a note from Your Excellency indicating that the foregoing provisions
are acceptable to the Government of Guinea-Bissau, the Government of the United States
of America will consider that this note and your reply thereto constitute an Agreement be-
tween our two governments on this subject, to enter into force on the date of the note by
which the Government of Guinea-Bissau communicates to the Government of the United
States of America that this exchange of notes has been approved pursuant to its constitu-
tional procedures.



Volume 2259, 1-40263

Accept, Excellency, the renewed assurances of my highest consideration.

STEVENSON MCILVAINE

Charge d'Affaires, a.i.
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[TRANSLATION -- TRADUCTION]

I

Le Charg d'affaires par intrim des ttats-Unis d'Amrique au Ministre-Gouverneur,
Banque nationale de la Guinbe-Bissau

Bissau, le 14 aofit 1985

Son Excellence
Monsieur Stevenson Mcllvaine
Charg& d'affaires des tats-Unis d'Am&rique
Bissau

N/REF: 736/85

GABIG

Objet: ACCORD RELATIF A LA PROMOTION DES 1NVESTISSEMENTS
ENTRE LE GOUVERNEMENT DES tTATS-UNIS D'AMERIQUE ET LE
GOUVERNEMENT DE LA GU1NEE-BISSAU

Monsieur le Ministre-Gouverneur,

J'ai rhonneur de me r~f~rer aux entretiens qui ont eu lieu r~cemment entre les repr6-
sentants de nos deux gouvernements relatifs aux investissements en Guin~e-Bissau qui en-
couragent le d~veloppement des ressources &conomiques et des capacit~s de production de
la Guin~e-Bissau moyennant des assurances (y compris des reassurances) et des garanties
reposant enti&rement ou partiellement sur le credit et les moyens financiers publics des
ttats-Unis d'Am&rique et qui sont g~r~s soit directement par l'Overseas Private Investment
Corporation ("OPIC"), soci&t6 publique autonome constitute conformment A la l~gisla-
tion des ttats-Unis, soit en vertu d'arrangements conclus entre IOPIC et des soci&t s d'as-
surances et de reassurances et autres soci~t~s commerciales. J'ai &galement le plaisir de
confirmer les points ci-aprbs qui ont &6 convenus A la suite de ces entretiens.

Article premier

Aux fins du present Accord, on entend par "assurance ou garantie" toute assurance,
reassurance ou garantie relative A linvestissement qui est 6mise, conform~ment au present
Accord, par I'OPIC ou par tout organisme subrog& des Etats-Unis d'Am~rique ou, confor-
m~ment d des arrangements entre I'OPIC ou tout organisme subrog6 et toute autre personne
morale ou tout groupe de personnes morales A qui s'applique globalement l'expression "as-
sureur" dans la mesure de leur intr& en tant qu'assureur, r~assureur ou garant pour toute
assurance ou garantie, que ce soit en tant que partie ou partie subrog~e A un contrat d'assu-
rance ou de garantie ou en tant qu'organisme charg6 de l'administration de ladite assurance
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ou garantie.

Article 2

Les dispositions du present Accord s'appliquent uniquement aux assurances et aux ga-
ranties relatives A des projets ou activit~s approuv~s par le Gouvernement de ]a Guin~e-Bis-
sau. En cas de contrat de fourniture de biens ou de services conclus par une partie ou au
titre de lassurance ou de la garantie et le Gouvernement de la Guin~e-Bissau, ou tout orga-
nisme ou toute subdivision politique de ce dernier, le projet ou l'activit6 auxquels lesdits
contrats sont li~s sont consid&r~s avoir W approuv~s par le Gouvernement de la Guin~e-
Bissau aux fins du present Accord.

Article 3

a) Si lorganisme &metteur fait un paiement d un investisseur en vertu d'une assurance
ou d'une garantie, le Gouvernement de la Guine-Bissau doit, sous reserve des dispositions
de larticle 4 ci-aprbs, admettre ]a cession A lorganisme 6metteur de toutes devises, de tous
les credits, avoirs ou investissements qui ont donn& lieu A ce paiement en vertu de ladite
assurance ou garantie, et considrer lorganisme 6metteur subrog6 dans tous ses droits, ti-
tres, cr~ances, privileges ou actions en justice existants ou pouvant naitre A cette occasion.

b) L'organisme 6metteur ne revendique pas plus de droits que n'en d~tient l'investis-
seur en ce qui conceme les droits transf6rs ou c~d~s en vertu du present article. Aucune
disposition du present Accord ne limite le droit du Gouvernement des ttats-Unis d'Am6ri-
que de faire valoir toute reclamation dans lexercice de sa souverainet6, conform~ment au
droit international, ind~pendamment des droits qu'il pourrait dtenir en tant qu'organisme
&metteur.

c) L'&mission d'assurances ou de garanties en dehors du territoire de la Guin~e-Bis-
sau au titre d'un projet r~alis6 en Guin~e-Bissau n'a pas pour objet de soumettre l'organisme
6metteur aux dispositions de la legislation de la Guin~e-Bissau applicable aux organismes
d'assurance ou aux organismes financiers.

Article 4

Dans la mesure ofi la legislation de la Guinee-Bissau invalide totalement ou en partie
ou interdit l'acquisition par l'organisme 6metteur de tous int6r~ts sur toute propri&t6 sise sur
le territoire de la Guin~e-Bissau, le Gouvernement de la Guin~e-Bissau autorise ledit inves-
tisseur et lorganisme &metteur A faire le n6cessaire pour que ces int6r~ts soient transforms A
toute personne morale autoris~e A d~tenir ces int6rts en vertu de la legislation de la Guin~e-
Bissau.

Article 5

Les montants en monnaie lgale de la Guin~e-Bissau, y compris les cr6dits en cette
monnaie, acquis par lorganisme 6metteur au titre de ladite assurance ou garantie b~n~fi-
cient, de la part du Gouvernement de la Guin~e-Bissau, d'un traitement qui nest pas moins
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favorable quant A leur utilisation et A leur conversion que le traitement qui serait accord6
auxdits fonds s'ils 6taient dtenus par la partie couverte par une assurance ou une garantie.
Lesdits montants et credits peuvent tre transforms par lorganisme 6metteur A toute person-
ne physique ou morale et, la suite de ce transfert, sont A la libre disposition de ladite per-
sonne physique ou morale pour tre utilis~s sur le territoire de la Guin~e-Bissau.

Article 6

a) Tout diffrend qui surgit entre le Gouvernement des ttats-Unis d'Am6rique et le
Gouvernement de la Guin~e-Bissau relatif A l'interpr~tation du present Accord ou qui, de
lopinion de Fun des deux gouvernements, soul~ve une question de droit international ayant
trait A tout projet ou investissement pour lequel une assurance ou une garantie a W 6mise,
est r~gl6, dans la mesure du possible, par voie de n~gociation entre les deux gouvernements.
Si, dans les trois mois suivant la date de la demande de n~gociation, les deux gouverne-
ments ne sont pas parvenus A r~gler ce diff~rend d'un commun accord, le diff~rend, y com-
pris la question de savoir s'il comporte un 6lment de droit international public, est soumis,
sur linitiative de Fun ou l'autre gouvernement, A un tribunal arbitral pour 8tre r~gl6 confor-
m~ment au paragraphe b) ci-apr~s.

b) Le tribunal arbitral charg6 du rbglement des diff~rends en application du paragra-
phe a) ci-dessus est constitu6 et fonctionne de la manire suivante :

i) Chaque gouvernement nomme un arbitre; les deux arbitres d~signent d'un
commun accord un president qui doit tre un ressortissant d'un btat tiers et 8tre nomm& par
les deux gouvernements. Les arbitres doivent tre nomm~s dans un dMlai de deux mois, et
le president dans un d~lai de trois mois A compter de la date de rception de la demande
d'arbitrage pr~sent~e par Fun ou lautre gouvernement. Si les nominations ne sont pas faites
dans les dMlais prescrits, lun ou l'autre gouvernement peut, en labsence de tout autre ac-
cord, demander au Pr6sident de la Cour internationale de Justice de proc6der A la nomina-
tion ou aux nominations n~cessaires, et les deux gouvernements s'engagent A accepter ladite
nomination ou lesdites nominations.

ii) Le tribunal fonde sa dcision sur les principes et r~gles applicables du droit
international. Le tribunal se prononce par un vote A la majorit6. Sa decision est definitive
et de caractre obligatoire.

iii) Chaque gouvernement prend A sa charge les frais de son arbitre et de sa d6-
fense devant le tribunal arbitral; les frais du president et autres frais sont assumes A part 6ga-
le par les deux gouvernements. Le tribunal peut adopter, en cc qui concerne les frais, des
r~gles compatibles avec les dispositions qui precedent.

iv) A tout autre &gard, le tribunal arbitral arrate lui-m~me ses procedures.

Article 7

Le present Accord demeure en vigueur pendant six mois A compter de la date de la r6-
ception d'une note par laquelle Pun des deux gouvernements fait savoir A lautre qu'il a Pin-
tention de ne plus en tre partie. En pareil cas, les dispositions de l'change de notes
relatives aux garanties 6mises avant ladite d~nonciation resteront applicables tant que du-
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reront ces garanties, mais ne peuvent en aucun cas rester en vigueur plus de vingt ans A
compter de la date A laquelle l'Accord aura 6 d6nonc6.

D~s r6ception de votre note indiquant que les dispositions qui pr6c~dent sont accepta-
bles au Gouvernement de la Guin6e-Bissau, le Gouvernement des ttats-Unis d'Am6rique
consid6rera que la pr~sente note et votre r6ponse constituent un accord entre nos deux gou-
vernements en la matire, qui entrera en vigueur A la date de la note par laquelle le Gou-
vernement de la Guin6e-Bissau aura fait savoir au Gouvernement des Etats-Unis
d'Am6rique que l'change de notes a 6 approuv6 conform6ment aux proc6dures constitu-
tionnelles de la Guin6e-Bissau.

Je vous prie de croire, Monsieur le Ministre-Gouvemeur, etc.

Le Ministre-Gouverneur,
PEDRO A. GODINHO GOMES
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11

Le Charg6 d'affaires par intrim des Etats-Unis d'Am~rique au Ministre-Gouverneur, Ban-

que nationale de la Guin~e-Bissau

AMBASSADE DES

tTATS-UNIS D'AMERIQUE

Le 15 aoat 1985

Son Excellence
Monsieur Pedro A. Godinho Gomes
Ministre-Gouverneur de ]a Banque

nationale de Guin~e-Bissau
Bissau

Objet: ACCORD RELATIF A LA PROMOTION DES INVESTISSEMENTS

ENTRE LE GOUVERNEMENT DES ETATS-UNIS D'AMtRIQUE ET LE

GOUVERNEMENT DE LA GUINEE-BISSAU

Monsieur le Misnistre-Gouvemeur,

[Voir note I]

Je vous prie de croire, etc.

Le Charg d'affaires, par interim,

STEVENSON MCILVAINE
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT AMONG THE GOVERNMENTS OF THE MEMBER STATES
OF THE CARIBBEAN COMMUNITY FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME, PROFITS OR GAINS AND
CAPITAL GAINS AND FOR THE ENCOURAGEMENT OF REGIONAL
TRADE AND INVESTMENT

The Governments of the Member States of the Caribbean Community desiring to con-
clude an Agreement for the avoidance of double taxation and the prevention of fiscal eva-
sion with respect to taxes on income, profits or gains and capital gains and for the
encouragement of Regional Trade and Investment:

Have agreed as follows:

SCOPE, TAXES AND DEFINITIONS

Article 1. Scope ofAgreement

This Agreement shall apply to any person who is a resident of Member State in respect
of which it has entered into force in accordance with Article 28.

Article 2. Taxes Covered

1. This Agreement shall apply to taxes on income, profits or gains and capital gains
arising in a Member State in respect of which the Agreement has entered into force in ac-
cordance with Article 28 and which are listed in Schedule I.

However, a Member State which introduces taxes on income, profits or gains and cap-
ital gains after the entry into force of this Agreement shall, by notification to the Secretariat,
list in Schedule I those taxes which will be subject to this Agreement.

2. This Agreement shall also apply to any identical or substantially similar taxes
which are imposed by a Member State after the date of signature of this Agreement in ad-
dition to, or in place of, those referred to in paragraph 1 of this Article.

3. The competent authorities of Member States shall notify all others of any substan-
tial change in their laws relating to the taxes which are the subject of this Agreement, within
three (3) months after such change.

Article 3. General Definitions

1. In this Agreement unless the context otherwise requires -

(a) the word "company" means a body corporate or any entity which is treated as
a body corporate for tax purposes;
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(b) the term "competent authority" means the Minister responsible for Finance or
his duly authorised representative;

(c) the term "enterprise of a Member State" means an enterprise that is carried on
by a resident of a Member State.

(d) the term "international traffic" means any transportation by a ship or aircraft
operated by an enterprise of a Member State, except when the ship or aircraft
is operated solely between places in one country and includes traffic between
places in one country in the course of a journey which extends over more than
one country.

(e) the term "Member State" means one of the States listed in Schedule II and
shall include the territorial waters of any such Member State and any area out-
side such territorial waters over which the State has sovereign rights orjuris-
diction in accordance with international law.

(f) the word "national" means -
(i) a citizen of a Member State; or

(ii) a person who has a connection with that State of a kind which entitles that
person to be regarded as belonging to or, if it be so expressed, as being a
native, resident or belonger of the State for the purposes of such laws
thereof relating to immigration as are for the time being in force; or

(iii) a company or other legal person deriving its status as such from the laws
in force in a Member State or constituted in the Member State in confor-
mity with the law thereof that such State regards as belonging to it.

(g) the word "person" includes an individual, a company and any other body of
persons;

2. In the application of this Agreement by a Member State any word or term not de-
fined in this Agreement shall, unless the context otherwise requires, have the meaning
which it has under the laws of that Member State relating to the taxes which are the subject
of this Agreement.

Article 4. Residence

1. For the purposes of this Agreement, the term "resident of a Member State" means
any person who under the law of that State is liable to tax therein by reason of that person's
domicile, residence, place of management or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph I of this Article an individual is a
resident of more than one Member State, then the status of that individual shall be deter-
mined as follows:

(a) he shall be deemed to be a resident of the Member State in which he has a per-
manent home available to him; if he has a permanent home available to him
in more than one Member State, he shall be deemed to be a resident of the
Member State with which his personal and economic relations are closest
(hereinafter referred to as his "centre of vital interests");
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(b) if the Member State in which he has his centre of vital interests cannot be de-
termined, or if he has no permanent home available to him in any Member
State, he shall be deemed to be a resident of the Member State in which he
has an habitual abode;

(c) if he has an habitual abode in more than one Member State or in none of them,
he shall be deemed to be a resident of the Member State of which he is a na-
tional;

(d) if he is a national of more than one Member State or of none of them, the com-
petent authorities of the Member States concerned shall determine the ques-
tion by agreement.

3. Where by reason of the provisions of paragraph 1 of this Article a person other
than an individual would be a resident of more than one Member State, then such person
shall, for the purposes of this Agreement, be deemed to be a resident of the Member State
in which its place of effective management is situated.

TAX ON INCOME

Article 5. Tax Jurisdiction

Irrespective of the nationality or State of residence of a person, income of whatever na-
ture accruing to or derived by such person shall be taxable only by the Member State in
which the income arises, except for the cases specified in this Agreement.

Article 6. Income from Immovable Property

1. Income from immovable property shall be taxable only in the Member State in
which such property is situated.

2. The term "immovable property" shall be construed in accordance with the law of
the Member State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in agri-
culture or forestry, rights to which the provisions of general law respecting landed property
apply, usufruct of immovable property and rights to variable or fixed payments as consid-
eration for the working of, or the right to work, mineral deposits, sources and other natural
resources; but ships, boats and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph I of this Article, shall apply to income derived from
the direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 of this Article shall also apply to the income
from immovable property of an enterprise and to income from immovable property used
for the performance of professional services.

Article 7. Capital Gains

1. Except as otherwise provided in this Article, gains derived from the alienation of
real property situated in a Member State shall be taxed only in that State.
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2. For the purposes of this Article real property includes -

(i) immovable property referred to in Article 6;

(ii) shares or similar rights in a company, the assets of which consist wholly
or principally of immovable property; and

(iii) an interest in a partnership, trust or estate, the assets of which consist
wholly or principally of immovable property.

3. Gains derived by an enterprise of a Member State from the alienation of ships, air-
craft, or containers operated in international traffic shall be taxable only in that Member
State.

4. Gains from the alienation of property other than property referred to in paragraphs
(1) and (3) shall be taxable only in the Member State in which the gains arise.

Article 8. Business Profits

1. Profits resulting from business activities shall be taxable only by the Member
State wherein such business activities are undertaken.

2. A business enterprise shall be regarded as undertaking activities in the territory of
a Member State when it has in such Member State any of, but not limited to, the following:

(a) an office, or place of business management;

(b) a factory, plant, industrial workshop or assembly shop;

(c) a construction project in progress;

(d) a place or facility wherein natural resources are extracted or exploited, such
as a mine, well, quarry, plantation or fishing boat;

(e) an agency, or premises, for the purchase or sale of goods;

(f) a depository, storage facility, warehouse or any similar establishment used for
receiving, storing or delivering goods;

(g) any other premises, office or facilities, the purposes of which are preparatory
or auxiliary to the business activities of the enterprise;

(h) an agent or representative.

3. In determining the profits from a business activity there shall be allowed as deduc-
tions expenses which are incurred for the purposes of that activity in accordance with the
laws of the Member State in which such activity is undertaken.

4. Where an enterprise carries on business activities in more than one Member State,
each State may tax profits from sources within its territory. If the activities are undertaken
through representatives, or through the use of facilities such as those indicated in paragraph
1 of this Article, the profits earned shall be attributed to such representatives or facilities
provided that such representatives or facilities are totally independent from the business en-
terprise.

5. Where the business profits include items of income which are dealt with separate-
ly in other Articles of this Agreement, the provisions of those Articles shall, except as oth-
erwise provided therein, supersede the provisions of this Article.
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Article 9. Shipping and Air Transport

1. Profits derived by an enterprise of a Member State from the operation of ships or
aircraft in international traffic shall be taxable only in that Member State.

2. Profits derived from the operation of ships or aircraft used principally to transport
passengers or goods exclusively between places in a Member State shall be taxed only in
that State.

3. The provisions of paragraph I of this Article shall also apply to profits derived by
an enterprise of a Member State from the participation in a pool, a joint business or in an
international operating agency.

4. For the purposes of this Article, profits from the operation of ships or aircraft in

international traffic include profits derived from the rental of ships or aircraft if operated in
international traffic by the lessee.

5. Profits of an enterprise of a Member State from the use, maintenance or rental of
containers (including trailers, barges and related equipment for the transport of containers)
shall be taxable only in that State to the extent that such containers are used for the transport
of goods or merchandise in international traffic.

Article 10. Associated Enterprises

Where --

(a) an enterprise of a Member State participates directly or indirectly in the manage-
ment, control or capital of an enterprise of another Member State; or

(b) the same persons participate, directly or indirectly in the management, control or
capital of an enterprise of a Member State and an enterprise of another Member
State;

and in either case conditions are made or imposed between the enterprises in their commer-
cial or financial relations which differ from those which would be made between indepen-
dent enterprises, then any profits which would, but for those conditions, have accrued to
one of the enterprises, but, by reason of those conditions, have not so accrued, may be in-
cluded in the profits of that enterprise and taxed accordingly.

Article 11. Dividends

1. Dividends paid by a company which is a resident of a Member State to a resident

of another Member State shall be taxed only in the first-mentioned State.

2. The rate of tax on the gross dividends shall be zero per cent.

3. The provisions of paragraph I of this Article shall not affect the taxation of the
company in respect of the profits out of which the dividends are paid.

4. In this Article, the word "dividends" means income from shares, mining shares,
founders' shares or other rights, not being preference shares or debt claims, participating in
profits, as well as income from other corporate rights which is subjected to the same taxa-
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tion treatment as income from shares by the laws of the State of which the company making
the distribution is a resident.

5. The rate of tax on gross dividends from preference shares shall not exceed the rate
specified in Article 12.

Article 12. Interest

1. Interest arising in a Member State and paid to a resident of another Member State
shall be taxed only by the first mentioned State.

2. The rate of tax shall not exceed fifteen per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraphs I and 2 of this Article, interest de-
rived from sources within a Member State shall be exempt from tax in that Member State
if it is beneficially owned by the Government of another Member State, or by an agency or
other entity of that Government.

4. For the purpose of this Article, interest shall be deemed to arise in the Member
State where the payer is that State itself, a political subdivision, a local authority or a resi-
dent of that State. However, where the person paying the interest carries on business
through an office, branch or agency in a Member State, and such interest is borne by that
office, branch or agency, such interest shall be deemed to arise in the Member State in
which the office, branch or agency is situated.

5. Where, owing to a special relationship between the payer and the recipient of the
interest or between both of them and some other person, the amount of the interest paid,
having regard to the debt-claim in respect of which it is paid, exceeds the amount which
would have been agreed upon by the payer and the recipient in the absence of such relation-
ship, the provisions of this Article shall apply only to the last-mentioned amount. In that
case, the excess part of the payment shall remain taxable according to the laws of the Mem-
ber State in which the interest shall be deemed to arise.

6. In this Article, the word "interest" means income from debt-claims of every kind,
whether or not secured by mortgage and whether or not carrying a right to participate in the
debtor's profits, and in particular, income from government securities and income from
bonds or debentures, including premiums and prizes attaching to such securities, bonds or
debentures. Penalty charges for late payment shall not be regarded as interest for the pur-
pose of this Article.

7. The word "interest" shall not include any item of income which is treated as a dis-
tribution by the tax laws of a Member State.

Article 13. Royalties

1. Royalties arising in a Member State and paid to a resident of another Member
State shall be taxed only in the first-mentioned State.

2. The rate of tax shall not exceed fifteen per cent of the gross amount of the royal-
ties.



Volume 2259, 1-40265

3. In this Article, the word "royalties" means payments of any kind received as con-
sideration for the use of, or the right to use any copyright of literary, artistic or scientific
work, including cinematograph films and films or tapes of radio or television broadcasting,
any patent, trademark, design or model, plan, secret formula or process or other like prop-
erty or rights, or for the use of or the right to use industrial, commercial or scientific plant
or equipment, or for information concerning industrial, commercial or scientific experi-
ence; but does not include royalties or other amounts paid in respect of the operations of
mines or quarries or in respect of the extraction or removal of natural resources.

4. Royalties shall be deemed to arise in a Member State in which the copyright,
patent, trade mark, design, model, plan, secret formula, process or non-patented technical
knowledge or other similar intangible property is used.

5. Where, owing to a special relationship between the payer and the recipient of the
royalties or between both of them and some other person, the amount of the royalties paid
having regard to the use, right or information for which they are paid, exceeds the amount
which would have been agreed upon by the payer and the recipient in the absence of such
relationship the provisions of this Article shall apply only to the last-mentioned amount. In
that case the excess part of the payment shall remain taxable according to the laws of the
Member State in which the royalty is deemed to arise.

Article 14. Management Fees

1. Management fees arising in a Member State and paid to a resident of another
Member State shall be taxed only in the first mentioned State.

2. The rate of tax shall not exceed fifteen per cent of the management fees.

3. In this Article, the term "management fees" means payments of any kind to any
person, for or in respect of the provision of industrial or commercial advice or for manage-
ment or technical services or similar services or facilities, but does not include payments
for professional services mentioned in Article 16.

4. Management fees shall be deemed to arise in a Member State when the payer is
that Member State itself, a local authority or a resident of that Member State.

5. Where owing to a special relationship between the payer and the recipient of the
management fees or between both of them and some other person, the amount of the man-
agement fees paid, having regard to the advice or services for which they are paid, exceeds
the amount which would have been agreed upon by the payer and recipient in the absence
of such relationship, the provisions of this Article shall apply only to the last- mentioned
amount. In that case the excess part of the payment shall remain taxable according to the
laws of the Member State in which the management fees arise.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 17, 19, and 20, salaries, wages and other sim-
ilar remuneration derived by a resident of a Member State in respect of an employment
shall be taxed only in the Member State in which the employment is exercised.
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2. Notwithstanding the provisions of Paragraph I of this Article, remuneration de-
rived by a resident of a Member State in respect of an employment exercised in another
Member State shall be taxed only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding
an aggregate 183 days in the tax year; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other State; and

(c) such remuneration is not deducted in arriving at the profits of a trade, busi-
ness, profession or vocation which is carried on by the employer in the other
Member State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operating in international traf-
fic shall be taxed only in the Member State in which the person operating the ship or aircraft
is a resident.

Article 16. Independent Personal Services

1. Income derived by an individual, who is a resident of a Member State engaged in
rendering professional services of an independent character shall be taxable only by the
Member State wherein such services are rendered.

2. Where a resident of a Member State derives income from another Member State
in respect of professional services or other independent activities of a similar character,
such person shall be subject to tax in that other Member State but only in respect of such
income as is attributable to the services or activities performed in that other Member State.
In determining the income attributable to such services or activities there shall be allowed
as a deduction such expenses wherever incurred as would be deductible in accordance with
the laws of that other Member State.

3. In this Article, the term "services" includes, but is not restricted to, independent
scientific, technical, literary, artistic, educational and teaching activities as well as the in-
dependent activities of physicians, lawyers, engineers, architects, dentists and accountants.

Article 17. Directors' Fees

Directors' fees and similar payments derived by a resident of a Member State in his ca-
pacity as a member of the Board of Directors of a Company which is a resident of another
Member State shall be taxed only in that Member State of which the payer is a resident.

Article 18. Entertainers and Athletes

1. Notwithstanding anything contained in this Agreement, income derived by enter-
tainers, including theatre, motion picture, radio or television artistes and musicians, and by
athletes, from their personal activities as such shall be taxed only in the Member State in
which those activities are performed.
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2. Where income in respect of personal activities of any entertainer or athlete as such
accrues not to that entertainer or athlete himself but to another person, that income shall,
notwithstanding anything contained in this Agreement, be taxed only in the Member State
in which the activities of the entertainer or athlete are performed.

3. The provisions of paragraphs I and 2 shall not apply to:

(a) income derived from activities performed in a Member State by entertainers
or athletes if the visit to that Member State is substantially supported by pub-
lic funds of the other Member State, including any political subdivision, local
authority or statutory body thereof;

(b) a non-profit organisation no part of the income of which was payable to, or
was otherwise available for the personal benefit of, any proprietor, member
or shareholder thereof, or

(c) an entertainer or athlete in respect of services provided to an organisation re-
ferred to in subparagraph (b).

Article 19. Pensions and Annuities

1. Pensions, annuities, alimony and other periodic payment of a similar character
paid by a resident of a Member State to an individual who is a resident of another Member
State shall be taxable only by the State were the contract providing for such periodic pay-
ment is executed and, if there is no contract, by the State from which the payment of such
income is liable to be made.

2. Any pensions paid by a Member State or local authority or under any Social Se-
curity or National Insurance Scheme established under the laws of a Member State shall be
taxable only in that Member State.

3. In this Article, the word "pensions" means periodic payments made after retire-
ment or death in consideration for services rendered, or by way of compensation for injuries
received in connection with past employment.

4. In this Article, the word "annuities" means a stated sum paid periodically at stated
times during life or during a specified or ascertainable period of time under an obligation
to make payments in return for adequate and full consideration in money or money's worth.

5. In this Article, the word "alimony" means periodic payments made pursuant to a
decree of divorce or of separate maintenance or of separation.

Article 20. Government Service

1. (a) Remuneration other than pensions paid by a Member State or local authority
thereof to any individual in respect of services rendered to that Member State
or authority shall be taxable only in that Member State.

(b) However such remuneration shall be taxable only in another Member State if
the services are rendered in that other State and the individual is a resident of
that State who -

(i) is a national of that State; or
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(ii) did not become a resident of that State solely for the purpose of rendering
the services.

2. The provisions of this article shall not apply to payments in respect of services ren-
dered in connection with any trade or business carried on by a Member State or local au-
thority thereof.

Article 21. Students and Trainees

1. An individual who is a resident of a Member State immediately before his visit to
another Member State and who is temporarily present in that other Member State for the
primary purpose of:

(i) studying in that other Member State at a University or other educational
institution approved by the appropriate educational authority of that
Member State;

(ii) securing training required to qualify him to practice a profession or a pro-
fessional specialty; or

(iii) studying or doing research as a recipient of a grant, allowance, or award
from a governmental, religious, charitable, scientific, literary or educa-
tional organisation, or as a participant in other sponsored programmes,

shall not be taxable in respect of:

(a) gifts from abroad for the purpose of his maintenance, education, study, re-
search or training;

(b) the grant, allowance or award; and

(c) remuneration for employment in that other Member State provided that the
remuneration constitutes earnings reasonably necessary for the maintenance
and education of such person.

2. The benefits under paragraph 1 shall only extend for such period of time as may
be reasonable or customarily required to effectuate the purpose of the visit.

GENERAL PROVISIONS

Article 22. Non-discrimination

1. The nationals of a Member State shall not be subjected in any other Member State
to any taxation or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which the nationals of that other Member
State in the same circumstances are or may be subjected.

2. The provisions of this Article shall not be construed as obliging a Member State
to grant to residents of another Member State those personal allowances, credits and reliefs
for tax purposes which are by law available only to residents of the first-mentioned Member
State.

3. In this Article the term "taxation" means taxes which are the subject of this Agree-
ment.
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Article 23. Consultation

1. Where a person who is a resident of a Member State considers that the actions of
one or more of the Member States result or will result in taxation not in accordance with
this Agreement, such person may, notwithstanding the remedies provided by the laws of
those States, present a case to the competent authority of the Member State of which he is
a resident.

2. The competent authority shall endeavour, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at an appropriate solution, to resolve that case by
agreement with the competent authority of the other Member State, with a view to the
avoidance of taxation not in accordance with this Agreement.

3. The competent authorities of the Member States shall endeavour to resolve by
agreement any difficulties or doubts arising as to the interpretation or application of this
Agreement. They may also consult together for the elimination of double taxation in cases
not provided for in this Agreement.

4. The competent authorities of the Member States may communicate directly with
each other for the purpose of reaching an agreement in accordance with the provisions of
the preceding paragraphs.

Article 24. Exchange of Information

1. The competent authorities of the Member States shall exchange such information

as is necessary for the carrying out of this Agreement and of the domestic laws of the Mem-
ber States concerning taxes covered by this Agreement in so far as the taxation thereunder
is in accordance with this Agreement. Any information so exchanged shall be treated as se-
cret and shall only be disclosed to persons or authorities including Courts and other admin-
istrative bodies concerned with the assessment or collection of the taxes which are the

subject of this Agreement. Such persons or authorities shall use the information only for
such purposes and may disclose the information in public court proceedings or judicial de-
cisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on one
of the Member States the obligation:

(a) to carry out administrative measures at variance with the laws or the admin-
istrative practice of that or/of the other Member States;

(b) to supply particulars which are not obtainable under the laws or in the normal

course of the administration of that or of the other Member States;

(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process the disclosure of which
would be contrary to public policy.
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Article 25. Diplomats and Consular Officials

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provi-
sions of special agreements.

Article 26. Signature

This Agreement shall be open for signature by any Member State.

Article 27. Ratification

This Agreement and any amendments thereto shall be subject to ratification by the
Member States in accordance with their respective constitutional procedures. Instruments
of ratification shall be deposited with the Caribbean Community Secretariat which shall
transmit certified copies to the Government of each Member State.

Article 28. Entry Into Force

1. This Agreement shall enter into force on the deposit of the second instrument of
ratification in accordance with Article 27 and shall thereupon take effect -

(a) in respect of taxes withheld at the source, on amounts paid or credited to a per-
son, on the first day of the calendar month next following the month of depos-
it of the second instrument of ratification;

(b) in respect of other taxes, for the taxable years beginning on or after the first
day of January next following the deposit of the second instrument of ratifi-
cation.

2. Where a State ratifies this Agreement after it has entered into force, the Agreement
shall take effect in relation to that State -

(a) in respect of the taxes mentioned in paragraph I (a), on the first day of the cal-
endar month next following the deposit of its instrument of ratification;

(b) in respect of other taxes, for the taxable years beginning on or after the first
day of January next following the deposit of its instrument of ratification.

Article 29. Accession

1. A Member State of the Caribbean Community which is not listed in Schedule II
to this Agreement may accede to this Agreement by depositing with the Caribbean Com-
munity Secretariat an instrument of accession which shall also specify the taxes to which
this Agreement shall apply in respect of that Member State and references in this Agree-
ment to a Member State shall, unless the context otherwise requires, include such an acced-
ing Member State.
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2. The Caribbean Community Secretariat shall transmit a certified copy of the instru-
ment of accession to the Government of each Member State which is a party to this Agree-

ment.

Article 30. Termination

1. This Agreement shall remain in force indefinitely, but a Member State which is a

party to this Agreement may on or before 30th June in any calendar year beginning after
the expiration of a period of three years from the date of its entry into force, give to the other
Member States, through diplomatic channels, written notice of termination.

2. In such event this Agreement shall cease to have effect in relation to that Member
State --

(a) in respect of taxes withheld at source on amounts paid or credited to a person,
from the first day of January next following the year in which the notice of
termination is given;

(b) in respect of other taxes, for the taxable years commencing on or after the first
day of January next following the year in which the notice of termination is
given.
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IN WITNESS WHEREOF the undersigned, duly authorised

thereto, have signed the present Agreement.

Signed by ' / this 6th day of July 1994

at Sherbourne Conference Centre, St. Michael, Barbados

for the Government of Antigua and Barbuda

Signed by f_ ef- . this 6th day of July 1994

at Sherbourne Conference Ce;Ire, St. 'ehael, Barbados

for the Government of Belize

Signed by

at (he Governmen of Dominic

for the Government of Dominica

this l t day of q--/dY7 19V6

Signed byp "& I' this 6th day of July 1994

at Sherbourne Conference Centre, St. Michael, Barbados

for the Government of Grenada

Signed by

at

for the Government of Guyana

this i day of 99

Signe 'by (C 2\ .~this 6th day of July 19 94
at Sherbou ne Conferene , St. Michael, Barbados

for the Government of Jamaica
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Signed by this day of 19

at

for the Goverment of Montserrat

Signed by this 6th day of July 19 94

at Sherbourne Conference Centre, St. Michael, Barbados

for the Government of St. Kitts and Nevis

Signed by this 6th day of July 1994

at Sherbourne C fer nce Centre, St. Michael, Barbados

for the Gover 7ent of Saint Lucia

Signed by this 6th day of July 1994

at Sherbou ne Conference Centre, St. Michael, Barbados

for the Go ernment of St. Vincent and the Grenadines

Signed by this 6th day of July 1994

at Serbourne Conference Centre, tMichael, Barbados

for the Government of Trinidad and Tobago
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SCHEDULE I

TAXES COVERED

The Taxes which are the subject of this Agreement are:

(a) in Antigua and Barbuda

(i) Income Tax

(ii) Business Tax

(b) in Belize

-- Income Tax

(c) in Dominica

-- Income Tax

(d) in Grenada

-- Income Tax

(e) in Guyana

(i) Income Tax

(ii) Corporation Tax

(iii) Capital Gains Tax

(f) in Jamaica

(i) Income Tax

(ii) Transfer Tax in relation to Capital Gains

(g) in Montserrat

-- Income Tax

(h) in St. Kitts and Nevis

-- Income Tax

(i) in Saint Lucia

-- Income Tax

(I) in St. Vincent and the Grenadines

-- Income Tax

(k) in Trinidad and Tobago

(i) Income Tax

(ii) Corporation Tax

(iii) Unemployment Levy

(iv) Health Surcharge

(v) Petroleum Profits Tax

(vi) Supplemental Petroleum Tax

(vii)Business Levy
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SCHEDULE II

MEMBER STATES

Antigua and Barbuda

Belize

Dominica

Grenada

Guyana

Jamaica

Montserrat

St. Kitts and Nevis

Saint Lucia

St. Vincent and the Grenadines

Trinidad and Tobago
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[TRANSLATION -- TRADUCTION]

ACCORD ENTRE LES GOUVERNEMENTS DES ETATS MEMBRES DE LA
COMMUNAUTt DES CARAIBES TENDANT A tVITER LA DOUBLE
IMPOSITION ET A PREtVENIR L'tVASION FISCALE EN MATIERE
D'IMPOTS SUR LE REVENU, SUR LES PROFITS OU LES GAINS EN
CAPITAL ET POUR L'ENCOURAGEMENT DU COMMERCE
REGIONAL ET DE L'NVESTISSEMENT

Les gouvernements des ltats membres de la Communaut6 des Caralbes d6sirant con-
clure un accord tendant A 6viter la double imposition et A pr6venir l'vasion fiscale en ma-
tibre d'imp6ts sur le revenu, sur les profits ou les gains en capital et pour lencouragement
du commerce r6gional et de linvestissement:

Sont convenus de ce qui suit :

CHAMP D'APPLICATION, IMPOTS ET DIFINITIONS

Article 1. Champ d'application de l'accord

Le present accord s'applique A toute personne qui est un resident d'un Etat membre
pour lequel il est entr6 en vigueur conformment A Particle 28.

Article 2. Imp6ts vis~s

1. Le present accord s'applique aux imp6ts sur le revenu, aux profits ou aux gains en
capital survenant dans un tat membre dans lequel laccord est entr6 en vigueur conform6-
ment a 'article 28 et qui figure au tableau I.

Toutefois, un Etat membre qui introduit des imp6ts sur le revenu, des profits ou des
gains sur le capital aprbs l'entr~e en vigueur de l'accord, doit par une notification au Secr&
tariat 6num~rer au tableau I, ces imp6ts qui rel~veront du present accord.

2. Le present accord s'applique 6galement d tout imp6t de nature identique ou analo-
gue qui serait impos6 par un tat membre apr~s la signature du present accord en plus ou A
la place des imp6ts mentionn~s au paragraphe 1 du present article.

3. Les autorit~s comptentes des tats membres se communiquent les modifications
apport~es A leurs legislations fiscales respectives en ce qui concerne les imp6ts qui rel~vent
du present accord, trois mois apr~s ces modifications.

Article 3. Ddfinitions grn&ales

1. Au sens du present accord, A moins que le contexte n'exige une interpretation dif-
f~rente :

a) Le terme "societ" d~signe toute personne morale ou toute entit6 qui est con-
sid~r~e comme une personne morale aux fins d'imposition;
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b) Le terme "autorit6 comptente" d~signe le Ministre des finances ou son repre-
sentant autoris6;

c) Le terme "entreprise d'un lttat membre" d~signe une entreprise exploit~e par
un resident d'un b1tat membre;

d) L'expression "trafic international" s'entend de tout transport effectu6 par un
navire ou un a~ronef d'une entreprise de l'un des tats contractants, sauf lors-
que le navire ou l'a~ronef n'est exploit6 qu'entre des points situ~s dans un ltat
contractant et inclut le transport entre des points dans un pays au cours d'un
voyage qui couvre plus d'un pays.

e) L'expression "Etat membre" s'entend de Pun des ttats figurant au tableau II
et inclut les eaux territoriales de cet Etat membre et toute zone en dehors des
eaux territoriales sur laquelle ledit ttat exerce des droits souverains ou sa ju-
ridiction conform6ment au droit international.

f) Le terme "ressortissant" d6signe :

(i) un citoyen d'un tat membre; ou

(ii) une personne ayant une relation avec un Etat lui permettant d'8tre consi-
d6r6 comme appartenant A cet Etat, d'y &re n6, d'en 8tre un r6sident ou
d'en &re un national pour l'application des lois relatives A limmigration
au moment o6 elles sont en vigueur; ou

(iii) une soci6t6 ou toute autre personne juridique dont le statut provient des
lois en vigueur dans un ltat membre ou qui est constitu~e dans un ttat
membre conform6ment aux lois dudit ltat.

g) Le terme "personne" d6signe une personne physique, une soci6t6 ou un grou-
pement de personnes;

2. Pour l'application du pr&sent accord par un tat membre toute expression qui n'y
est pas d6finie a le sens que lui attribue la l6gislation de cet ttat membre concernant les
imp6ts auxquels s'applique le pr6sent accord A moins que le contexte n'exige une interpr&-
tation diff6rente.

Article 4. R~sidence

1. Aux fins du pr6sent Accord, l'expression "r6sident d'un Etat contractant" s'entend
de toute personne qui, en vertu de la l6gislation de cet tat, est assujettie A l'imp6t dans ledit
tat en raison de son domicile, de sa r6sidence, de son siege de direction ou de tout autre

crit~re du m~me ordre.

2. Si, par application des dispositions du paragraphe 1 du present article, une person-
ne physique se trouve tre un r6sident des deux ltats contractants, sa situation est r6gl6e de
la mani~re suivante :

(a) Cette personne est consid6r6e comme un r6sident de rEtat o6 elle dispose d'un
foyer d'habitation permanent; si elle dispose d'un foyer d'habitation perma-
nent dans les deux tats, elle est consid6r6e comme un r6sident de l'Etat avec
lequel ses liens personnels et 6conomiques sont les plus 6troits (centre des in-
t6r&s vitaux);
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(b) Si l'Etat ou cette personne a le centre de ses int~r&s vitaux ne peut pas tre
dtermin6, ou si elle ne dispose de foyer d'habitation permanent dans aucun
des deux tats, la personne est rdputde 8tre un resident de l'Etat ou elle sdjour-
ne habituellement;

(c) Si elle s6joume habituellement dans les deux ttats ou si elle ne sdjoume ha-
bituellement dans aucun des deux, la personne est rdputde &tre un resident de
l'ttat dont elle est un ressortissant;

d) Si la personne est un ressortissant des deux ttats ou ne lest d'aucun des deux,
les autorit6s comptentes des ttats contractants r~glent la question d'un com-
mun accord.

3. Lorsqu'en application des dispositions du paragraphe 1 du pr6sent article, une per-
sonne autre qu'une personne physique est un resident des deux ltats contractants, elle est
rdputde &re un resident de l'ttat ou le siege de direction effective est situ6.

IMPOT SUR LE REVENU

Article 5. Champs d'application

Inddpendamment de la nationalit6 ou de l'tat de r6sidence d'une personne, les reve-
nus, de quelque nature que ce soit que cette personne perqoit ne sont imposables que dans
l'Etat membre ofi ces revenus sont gdnhrds A l'exception des cas spdcifihs dans le present
accord.

Article 6. Revenus immobiliers

1. Les revenus tires d'un bien immobilier ne sont imposables que dans l'tat membre
o6i le bien est situ&.

2. L'expression "biens immobiliers" a le sens que lui attribue le droit de l'ttat mem-
bre o6i les biens considdr~s sont situs. Elle couvre en tout tat de cause les accessoires, le
cheptel mort ou vif, des exploitations agricoles et foresti~res, les droits r6gis par les dispo-
sitions du droit commun de la propritd fonci~re, lusufruit des biens immobiliers et les
droits donnant lieu au paiement de rdmundrations variables ou fixes en contrepartie de l'ex-
ploitation, ou du droit d'exploitation, de gisements mindraux, de sources ou d'autres res-
sources naturelles; les navires et les adronefs ne sont pas rdputds constituer des biens
immobiliers.

3. Les dispositions du paragraphe (1) du present article s'appliquent aux revenus pro-
venant de l'exploitation directe, de la location ou de l'affermage ainsi que de toute autre for-
me d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes ldu pr6sent article s'appliquent 6galement aux
revenus provenant de biens immobiliers d'une entreprise ainsi qu'aux revenus des biens im-
mobiliers servant A l'exercice d'une profession inddpendante.
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Article 7. Gains en capital

1. A moins qu'il n'en soit d~cid6 autrement dans le present article, les gains tires de
l'ali6nation de biens immobiliers situ~s dans un tat membres ne sont imposables que dans
cet Etat.

2. Aux fins d'application du present article, propri~t6 immobili~re comprend:

(i) la propri6t& immobilire vis~e A Particle 6;

(ii) les parts et les actions similaires dans une soci6t6 dont les actifs consis-
tent principalement ou en totalit6 en propri6t6 immobili~re; et

(iii) un int~rt dans un partenariat, un fonds ou un patrimoine dont les actifs
consistent principalement ou en totalit& en propri~t6 immobili6re.

3. Les gains tires par une entreprise d'un tat membre de 'alination de navires ou
d'a~ronefs ou de conteneurs exploit~s en trafic international ne sont imposables que dans
cet Etat membre.

4. Les gains provenant de l'ali~nation de tout autre bien autres que ceux visas aux pa-
ragraphes let 3 ne sont imposables que dans l'Etat membre d'o6 proviennent ces gains.

Article 8. Bjn~fices des entreprises

1. Les b6n6fices provenant des activit~s d'une entreprise ne sont imposables que dans
l'ttat membre oi ces activit~s sont exercees.

2. Une entreprise est consid~r~e comme exerqant une activit& sur le territoire d'un
ttat membre lorsqu'elle a dans cet ttat membre mais non exclusivement:

a) un bureau ou un siege de direction;

b) une fabrique, un atelier, une usine ou une salle de montage;

c) un une entreprise de construction en activit&;

d) une place ou une installation d'oa sont extraites ou exploit~es des ressources
naturelles telle qu'une mine, un puits, une carri~re, une plantation ou un ba-
teau de pche;

e) une agence ou une installation pour l'achat ou la vente de marchandises;

f) un d6p6t, un magasin, un entrep6t ou tout tablissement similaire utilis6 pour
recevoir, entreposer ou livrer des marchandises;

g) toute autre installation, bureau ou 6tablissement qui sont pr6paratoires ou

auxiliaires aux activit~s des entreprises;

h) un agent ou un repr~sentant.

3. Pour d6terminer les b6n6fices tires des activit~s d'une entreprise, sont admises en
d6duction les d6penses encourues aux fins poursuivies par cette entreprise conform6ment
aux lois des ttats membres ou s'exercent ces activit~s.

4. Lorsqu'une entreprise exerce des activit6s dans plus d'un btat membre, chaque
ttat peut imposer les b~n6fices A partir de leur source sur ce territoire. Si ces activit6s sont
entreprises par l'interm6diaire de repr6sentants ou par l'interm6diaire d'installations telles
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que celles d6crites au paragraphe 1 du pr6sent article, les profits doivent 8tre attribu6s aux
repr6sentants ou aux installations A condition que ces derniers soient totalement ind~pen-
dants de l'entreprise.

5. Lorsque les b6n6fices des entreprises comprennent des 616ments de revenus trait~s
s6par6ment dans d'autres articles du pr6sent Accord, les dispositions desdits articles ne sont
pas affect6es par les dispositions du present article, A moins qu'il nen soit d~cid6 autrement.

Article 9. Navigation maritime et adrienne

1. Les b~n~fices tir6s par une entreprise de Fun des Etats membres de l'exploitation
de navires ou d'a6ronefs en trafic international ne sont imposables que dans cet ttat.

2. Les profits tir6s de l'exploitation de navires et d'a6ronefs utilis6s principalement
pour transporter des passagers ou des marchandises entre deux points dans un Ittat membre
ne sont imposables que dans cet ttat.

3. Les dispositions du paragraphe I du present article s'appliquent aussi aux b6n6fi-
ces qu'un Ittat membre tire de sa participation A un pool, A une exploitation en commun ou

un organisme international d'exploitation.

4. Pour l'application du present article, les b6n6fices tir6s de l'exploitation de navires
et d'a&ronefs en trafic international incluent les profits tires de la location de navires et d'a6-
ronefs s'ils sont exploit6s en trafic international par le locataire.

5. Les profits qu'une entreprise d'un tat membre tire de l'utilisation, de l'entretien
ou de la location de conteneurs, y compris les remorqueurs, les p6niches et des 6quipements
accessoires pour le transport des conteneurs ne sont imposables que dans cet 1ttat dans la
mesure oii ces conteneurs sont utilis6s pour le transport de biens ou de marchandises en tra-
fic international.

Article 10. Entreprises associes

Lorsque:

(a) Une entreprise de l'un des ttats contractants participe directement ou indirecte-
ment & la direction, au contr6le ou au capital d'une entreprise de l'autre ttat con-
tractant, ou que

(b) Les mrmes personnes participent directement ou indirectement a la direction, au
contr6le ou au capital d'une entreprise d'un ttat contractant et d'une entreprise de
lautre Etat contractant;

et que dans l'un ou l'autre cas, les deux entreprises sont, dans leurs relations commerciales
et financibres, li6es par des conditions convenues ou impos6es qui different de celles qui
seraient convenues entre des entreprises ind6pendantes, les b6n6fices qui, sans ces condi-
tions, auraient 6t6 r6alis6s par l'une des entreprises mais n'ont pu l'8tre en fait A cause de ces
conditions, peuvent 8tre inclus dans les b6n~fices de cette entreprise et impos6s en cons6-
quence.
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Article 11. Dividendes

1. Les dividendes pay~s par une socit qui est un resident d'un lttat contractant A un
resident de l'autre tat contractant sont imposables dans le premier tat membre.

2. Le taux de l'imp6t sur les dividendes bruts est de zero pour cent.

3. Les dispositions du present paragraphe I du present article n'affectent pas l'impo-
sition de la socit sur les profits desquels les dividendes sont pay~s.

4. Dans le present article, le terme "dividendes" d~signe les revenus provenant d'ac-
tions, parts de mine, parts de fondateurs, des actions ou autres droits qui ne sont pas des
actions pr~f~rentiels ou des cr~ances, des parts b~n6ficiaires ou des droits autres que des
cr~ances, des participations aux b~n~fices ainsi que les revenus d'autres parts sociales sou-
mis au mme regime fiscal que les revenus d'action par la legislation de l'Etat dont la so-
ci~t6 distributrice est un resident.

5. Le taux de l'imp6t sur les dividendes bruts des actions pr&f rentielles ne doit pas
d~passer le taux sp~cifi& dans 'article 12.

Article 12. Intir~ts

1. Les int~rts provenant d'un tat membre et pay~s A un resident de rautre tat
membre sont imposables dans le premier b tat membre.

2. Le taux de l'imp6t ne doit pas d6passer 15 pour cent du montant brut de l'int~ret.

3. Nonobstant les dispositions des paragraphes I et 2 du present article, les int~rts

dont la source est dans un btat membre sont exon~r~s d'imp6t dans cet tat membre si le
b~n~ficiaire est le gouvernement de lautre Etat membre, une agence ou une autre entit6 du
gouvernement.

4. Pour l'application du present article, les intrts sont considrs comme provenant
d'un tat membre lorsque le d~biteur est cet Etat lui-m~me, une subdivision politique, une
collectivit& locale ou un resident de cet tat. Toutefois, lorsque le d~biteur des int~rdts exer-
ce des activit~s 6conomiques et commerciales par l'intermdiaire d'un bureau, d'une succur-
sale ou d'une agence dans un ttat membre, les int6rts sont consid~r~s comme provenant
de l'Etat membre o6 le bureau, la succursale ou 'agence est situ6

5. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiai-
re effectifou que l'un et l'autre entretiennent avec de tierces personnes, le montant des in-
t~rets, compte tenu de la cr~ance pour laquelle ils sont pay~s, excbde celui dont seraient
convenus le d~biteur et le b6n~ficiaire effectif en l'absence de pareilles relations, les dispo-
sitions du present article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie ex-
c~dentaire des paiements reste imposable selon la l6gislation de chaque tat membre sur le
territoire duquel l'intrt est consider6 avoir sa source.

6. Le terme "int6r~ts" employ6 dans le pr6sent article d6signe les revenus des cr6an-
ces de toute nature, assorties ou non de garanties hypoth~caires ou d'une clause de partici-
pation aux b6n~fices du d6biteur, et notamment les revenus des fonds publics et des
obligations d'emprunts, y compris les primes et les lots attaches A ces titres. Les p~nalisa-
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tions pour paiement tardif ne sont pas considr~es comme des int~rats au sens du present
article.

7. L'expression "intfr~t" ninclut aucune part de revenu trait~e comme une distribu-
tion par la legislation fiscale d'un tat membre.

Article 13. Redevances

I. Les redevances provenant d'un ttat membre et payees Ai un resident de lautre tat
membre ne sont imposables que dans le premier tat mentionn&.

2. Le taux de l'imp6t ne doit pas d~passer 15 pour cent du montant brut des redevan-
ces.

3. Le terme "redevances" employ6 dans le present article, d~signe les r~mun~rations
de toute nature payees pour l'usage ou la concession de lusage d'un droit d'auteur sur une
oeuvre litt~raire, artistique, ou scientifique y compris des films cin~matographiques et des
films ou des enregistrements pour la radio et la t~l~vision, d'un brevet, d'une marque de fa-
brique , d'un dessin ou d'un moddle, d'un plan, d'une formule ou d'un proc~d secret, ou
pour l'utilisation ou le droit d'utilisation des 6quipements industriels commerciaux ou
scientifiques ou pour linformation concernant l'expdrience industrielle, commerciale ou
scientifique. Ce terme n'inclut pas les redevances ou autres montants payds pour l'exploita-
tion de mines ou de carridres ou pour ce qui concerne l'extraction de ressources naturelles.

4. Les redevances sont considdrdes comme provenant d'un tat membre dans lequel
le droit d'auteur, le brevet, ]a marque de fabrique, le dessin, le moddle, le plan, le proc~d
secret, ]a formule ou la connaissance technique non-brevetde ou autre bien incorporel ana-
logue est utilis6.

5. Lorsque, en raison de relations spdciales existant entre le ddbiteur et le bdndficiai-
re des redevances que l'un et l'autre entretiennent avec de tierces personnes, le montant des
redevances , compte tenu de la prestation pour laquelle elles sont paydes, excdde celui dont
seraient convenus le ddbiteur et le bdndficiaire effectif en labsence de pareilles relations,
les dispositions du prdsent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la
partie excddentaire des paiements reste imposable selon la lgislation de l'Etat contractant
et compte tenu des autres dispositions du prdsent Accord.

Article 14. Honoraires de gestion

1. Les honoraires de gestion provenant d'un tat membre et payds A un rdsident d'un
autre tat membre sont imposables que dans le premier tat mentionn6.

2. Le taux de l'imp6t ne doit pas ddpasser 15 pour cent des honoraires de gestion.

3. L'expression "honoraires de gestion" employde dans le prdsent article signifie des
paiements de toute nature pour des conseils de caractdre industriel et commercial, pour la
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gestion ou pour des services ou similaires; mais elle ne comprend pas les prestations pour
les professions ind6pendantes vis6es A rarticle 16.

4. Les honoraires de gestion sont consid~r~s comme provenant d'un tat membre
lorsque le b~n6ficiaire est l'Etat lui-meme, une autorit6 locale ou un r6sident d'un tat mem-
bre.

5. Lorsque, en raison de relations sp&ciales existant entre le d6biteur et le b~n~ficiai-
re des honoraires de gestion que Fun et lautre entretiennent avec de tierces personnes, le
montant des redevances, compte tenu de la prestation pour laquelle elles sont pay6es, ex-
c6de celui dont seraient convenus le d6biteur et le b&n6ficiaire en labsence de pareilles re-
lations, les dispositions du present article ne s'appliquent qu'A ce dernier montant. Dans ce
cas, la partie exc~dentaire des paiements reste imposable selon la 16gislation de l'Etat con-
tractant et compte tenu des autres dispositions du pr6sent Accord.

Article 15. Professions d~pendantes

1. Sous r~serve des dispositions des articles 17, 19 et 20 du present Accord les salai-
res, traitements et autres r6munfrations similaires qu'un resident d'un ttat contractant reqoit
au titre d'un emploi salari6 ne sont imposables que dans l'Etat ofi l'emploi est exerc6

2. Nonobstant les dispositions du paragraphe 1, les r~mun~rations qu'un r6sident
d'un tat membre reqoit au titre d'un emploi salari& exerc6 dans lautre tat membre ne sont
imposables que dans le premier tat si :

(a) Le b6n6ficiaire sjourne dans lautre ttat pendant une p6riode ou des p6riodes
n'exc6dant pas au total 183 jours au cours de l'ann~e fiscale consid6r6e, et

(b) Les r6mun~rations sont pay6es par ou pour le compte d'un employeur qui nest
pas un r6sident de l'autre tat; et

(c) Une telle r6mun6ration nest pas d6duite directement sur les profits provenant
d'activit~s relatives au commerce, aux entreprises, A la profession ou A la vo-
cation d6ploy6es par un employeur dans l'autre tat membre.

3. Nonobstant les dispositions pr~c6dentes du present article, les r~mun6rations re-
ques au titre d'un emploi salari& exerc6 A bord d'un navire ou d'un a6ronef exploit& en trafic
international, par une entreprise d'un Etat contractant ne sont imposables que dans l'Etat
membre sur le territoire duquel la personne qui exploite le navire ou l'a6ronef est un r~si-
dent.

Article 16. Professions indpendantes

1. Les revenus qu'un resident d'un ltat membre tire d'une profession lib6rale ou
d'autres activit~s de caract~re ind~pendant ne sont imposables que dans l'Etat ofi ces activi-
t6s sont exerc~es.

2. Lorsqu'un resident d'un 1ttat membre perqoit des revenus d'un autre tat membre
pour des services professionnels ou pour d'autres activit6s ind~pendantes analogues, ce r6-
sident est soumis A l'imp6t dans lautre tat membre uniquement si les revenus sont impu-
tables aux service ou aux activit~s exerc~s dans l'autre tat membre. Pour determiner le
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revenu attribuable A ces activit6s ou A ces services, sont admises en d6duction les d~penses
chaque fois qu'elles sont encourues et qu'elles seraient deductibles confonnment A la I&
gislation de lautre tat membre.

3. Dans cet article, l'expression "profession lib~rale" comprend notamment les acti-
vit~s ind~pendantes d'ordre scientifique, littraire, artistique, ducatif ou p~dagogique, ain-
si que les activit~s indpendantes des m~decins, avocats, ing~nieurs, architectes, dentistes
et comptables.

Article 17. Tanti~mes

Les tanti~mes et autres paiements similaires que reqoit un resident d'un tat membre
en sa qualit6 de membre du conseil d'administration d'une soci~t& qui est r6sident d'un autre

tat membre ne peut 8tre impos6 que dans l'Etat membre dont le b~n~ficiaire est un r~si-
dent.

Article 18. Artistes et Sportifs

1. Nonobstant les autres dispositions du present Accord, les revenus qu'un artiste tire
de ses activit~s personnelles exerc~es en tant qu'artiste du spectacle, tel qu'un artiste de
thEdtre, de cinema, de la radio ou de ]a t6lvision, ou qu'un musicien ou en tant que sportif,
ne sont imposables dans l'Etat membre o6 ces activit~s sont exercees.

2. Lorsque les revenus d'activit~s qu'un artiste du spectacle ou qu'un sportif exerce
personnellement et en cette qualit& sont attribu~s non pas A l'artiste ou au sportif lui-m~me
mais A une autre personne, ces revenus sont imposables que dans lEtat contractant oa les
activit~s de l'artiste ou du sportif sont exerces.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas:

(a) aux revenus provenant d'activit~s exerc~es dans un tat membre dans le con-
texte de la visite de cet ltat par des artistes ou des sportifs si ]a visite est fi-
nanc~e en grande partie par des fonds publics d'un Gouvernement, d'une
subdivision politique, d'une autorit6 locale ou d'un organe statutaire de lautre

tat contractant.

(b) A une organisation sans but lucratif dont aucun revenu n'6tait payable A un
propritaire, membre ou actionnaire, ou

(c) A un artiste ou A un sportif pour des services fournis A une organisation men-
tionne A l'alin~a b.

Article 19. Pensions et Rentes

1. Les pensions, rentes, pensions alimentaires et autres r~mun~rations similaires de
caractere p~riodique payees par un resident d'un tat membre A une personne qui est un r6-
sident d'un autre ltat membre ne sont imposables que dans l'Etat o6 le contrat pr~voyant
qu'un tel paiement p~riodique est ex~cut6 et, s'il n'y a pas de contrat, dans lEtat o6 le paie-
ment d'un tel revenu doit tre effectu&.
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2. Toute pension versde par un tat membre ou par une autorit6 locale ou selon la
l6gislation relative A ]a sdcurit& sociale ou Aun plan d'assurance nationale d'un tat membre
n'est soumise A l'imp6t que dans cet Etat.

3. Le terme "pension" ddsigne des paiements pdriodiques effectuds apr~s cessation
de services ou dc~s pour services rendus, ou A titre de reparation pour un prejudice corpo-
rel survenu au cours d'un emploi antdrieur.

4. Le terme "rente" ddsigne une somme fixe payable A une personne physique pdrio-
diquement A 6chdances fixes, A titre viager ou pendant une pdriode ddterminde ou qui peut
l'Ntre, en vertu d'une obligation d'effectuer ces versements en contrepartie d'un capital suf-
fisant intdgralement vers6 en esp~ces ou en valeur apprdciable en esp~ces.

5. Dans le present article, le terme "pension alimentaire" ddsigne des paiements p6-
riodiques effectuds conformdment A un divorce ou A une separation.

Article 20. Fonctionspubliques

(1) (a) Les rdmundrations autres que les pensions, paydes par un Etat contractant ou
une subdivision politique, une collectivit6 locale ou un organe statutaire A une
personne physique au titre de services rendus audit tat, subdivision ou col-
lectivit6 ne sont imposables que dans cet Etat.

(b) Toutefois, ces r~mun~rations ne sont imposables que dans l'autre tat con-
tractant si les services sont rendus dans cet Ittat et si la personne physique est
un resident de cet tat qui :
(i) possbde la nationalit6 de cet Ittat; ou

(ii) n'est devenue un r6sident de cet tat A seule fin de rendre les services

(2) Les dispositions du present article ne s'appliquent pas aux rdmundrations paydes
au titre des services rendus dans le cadre d'une activit6 industrielle ou commerciale exercde
par un btat membre ou l'une de ses collectivitds locales.

Article 21. Etudiants et stagiaires

1. Une personne qui est un resident d'un tat membre avant d'effectuer une visite
dans un autre Ittat membre et qui est present temporairement dans cet autre tat unique-
ment:

(i) pour 6tudier dans une universit6, un collge, une 6cole ou de toute insti-
tution d'enseignement reconnue de 'autre tat;

(ii) pour recevoir une formation qui lui permettra d'&re qualifi6 pour une
profession ou une spdcialit6; ou

(iii) pour effectuer des recherches en tant que bdndficiaire d'une bourse, d'une
allocation ou d'une indemnit& du Gouvernement de l'autre tat, d'une or-
ganisation scientifique, acaddmique, religieuse ou caritative ou d'un pro-
gramme d'assistance,

est exonrde de l'imp6t pour :
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(a) les sommes reques de l'&tranger pour les frais d'entretien ainsi que pour l'en-
seignement, les recherches et la formation;

(b) les sommes provenant de la bourse, des allocations et des indemnit~s; et

(c) toute r6mun6ration pour un emploi dans I'autre Etat membre dans la mesure
ou celle-ci constitue un revenu raisonnablement n6cessaire pour assurer ses
frais dentretien.

2. Les b6n6fices visas au paragraphe 1 ne peuvent s'6tendre qu'A la p6riode de temps
raisonnable et normale pour atteindre le but de la visite.

DISPOSITIONS GENtRALES

Article 22. Non-discrimination

(1) Les ressortissants de Fun des tats membres ne sont soumis dans lautre Etat mem-
bre A aucune imposition ou obligation connexe autre ou plus lourde que celle d laquelle sont
ou pourraient &re assujettis, dans les m~mes circonstances, les ressortissants de cet autre
Etat.

(2) Aucune disposition du pr6sent article n'oblige un tat membre A accorder A des r6-
sidents de l'autre tat des allocations, des d~gr~vements et des r6ductions d'imp6ts qu'il ac-
corde en vertu de ses lois, d ses propres nationaux.

(3) Dans le pr6sent article, le terme "imposition" signifie des imp6ts qui relkvent du
pr6sent accord.

Article 23. Consultation

1. Lorsqu'une personne r6sidente d'un tat membre estime que les mesures prises par
l'autorit6 comp~tente de Fun ou plusieurs des lttats membres entrainent ou entraineront
pour elle une imposition non conforme aux dispositions du pr6sent Accord, elle peut, ind&
pendamment des recours pr~vus par le droit interne de ces lbtats, soumettre son cas a l'auto-
rit& comptente de lEtat contractant dont elle est un r6sident.

2. L'autorit6 comptente s'efforce, si la r6clamation lui parait fond~e et si elle n'est
pas elle-m~me en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autorit& comptente de l'autre tat membre en vue d'6viter une im-
position non conforme au pr6sent Accord.

3. Les autorit6s comptentes des tats membres s'efforcent, par voie d'accord amia-
ble, de r6soudre les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu l'in-
terpr6tation ou lapplication du pr6sent Accord. Elles peuvent 6galement se consulter pour
61iminer la double imposition dans des cas non pr6vus dans le pr6sent accord.

4. Les autorit6s comptentes des tats contractants peuvent communiquer directe-
ment entre elles afin d'arriver A un accord conform6ment aux dispositions des paragraphes
pr6c6dents.



Volume 2259, 1-40265

Article 24. Echange de renseignements

1. Les autorit~s comp~tentes des ttats membres 6changent les renseignements ne-
cessaires A lapplication des dispositions du present Accord ou celles du droit interne des
Etats membres qui ont trait aux imp6ts visas dans le present Accord. Les renseignements
requs sont tenus secrets et ne sont communiques qu'aux personnes et autorit6s y compris les
tribunaux et organes administratifs concerns par 1'6tablissement ou le recouvrement des
imp6ts visas par l'Accord. Ces personnes ou autorit~s n'utilisent ces renseignements qu'A
ces fins. Elles peuvent faire 6tat de ces renseignements au cours d'audiences publiques des
tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas tre interpr~t~es comme
imposant A lautorit& comp~tente de lun des Etats membres l'obligation :

(a) de prendre des mesures administratives drogeant A sa propre 16gislation ou A
sa pratique administrative ou A celle de l'autre ltat contractant;

(b) de fournir des renseignements qui ne peuvent 8tre obtenus sur la base de sa
legislation ou dans le cadre de la sa pratique administrative normale ou de cel-
les des autres tats membres;

(c) de fournir des renseignements qui r~v~leraient un secret commercial, indus-
triel ou professionnel ou un proc~d6 commercial dont la communication se-
rait contraire A l'ordre public.

Article 25. Agents diplomatiques etfonctionnaires consulaires

Aucune disposition du present Accord ne porte atteinte aux privilges fiscaux dont b&-
n~ficient les agents diplomatiques ou les fonctionnaires consulaires en vertu soit des r~gles
g~n~rales du droit international, soit des dispositions d'accords particuliers.

Article 26. Signature

Le present accord est ouvert A la signature de tout lttat membre.

Article 27. Ratification

Le present accord et tout amendement y relatif doivent tre soumis A ratification par
les Ittats membres conformment A leurs procedures constitutionnelles respectives. Les ins-
truments de ratification doivent 8tre d~pos~s auprbs du Secretariat de la Communaut6 des
Caraibes qui communiquera des copies certifi~es au gouvernement de chaque ttat membre.

Article 28. Entr~e en vigueur

1. Le present accord entrera en vigueur lors du d~p6t du second instrument de ratifi-
cation conform~ment A Particle 27 et s'appliquera :
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(a) A 'gard de l'imp6t retenu A la source sur les montants pay~s ou port~s A cr6dit
d'une personne partir du ler jour du mois civil suivant le mois de d6p6t du
deuxi~me instrument de ratification.

(b) 1'6gard de tout imp6t, pour toute ann6e d'imposition commenqant le l erjan-
vier ou A une date ult6rieure de l'ann6e civile suivant le d6p6t du deuxi~me
instrument de ratification.

2. Lorsqu'un Etat ratifie le present accord apr~s son entr6e en vigueur, laccord s'ap-
pliquera en ce qui concerne cet btat :

(a) A l'&gard des imp6ts visas au paragraphe 1 (a) A partir du lerjour du mois civil
suivant le mois de d6p6t du deuxi~me instrument de ratification;

(b) A l'gard de tout imp6t, pour toute ann6e d'imposition commenqant le lerjan-
vier ou A une date ult6rieure de l'ann~e civile suivant le d6p6t du deuxi~me
instrument de ratification.

Article 29. Accession

1. Un ltat membre de la Communaut6 des Caraibes qui ne figure pas au tableau II
du pr6sent accord peut y acc~der en d6posant un instrument d'accession au Secretariat de la
Communaut& des Caraibes. L'instrument devra specifier les imp6ts auxquels le pr6sent ac-
cord s'appliquera en ce qui concerne cet Etat et les r6f&rences relatives A l'Etat membre qui
y accede devront etre inclues dans le pr6sent accord, A moins qu'il nen soit d~cid& autre-
ment.

2. Le Secr6tariat de la Communaut6 des Caralbes devra transmettre une copie certi-
fi6e de l'instrument d'accession au gouvernement de chaque tat membre qui est partie au
pr6sent accord.

Article 30. D~nonciation

1. Le pr6sent Accord demeurera en vigueur ind6finiment mais un des Etats membres
qui est partie au pr6sent accord peut le d6noncer avant le 30 juin de chaque ann6e civile
commengant apr~s Pexpiration d'une p6riode de trois ans A partir de ]a date de son entr6e en
vigueur en adressant par voie diplomatique une notification &crite de d6nonciation.

2. Dans ce cas, 'Accord cessera d'&re applicable pour l'Etat membre:

(a) A l'6gard de l'imp6t retenu A la source sur les montants pay6s ou port6s A cr6dit
d'une personne A partir du lerjanvier suivant l'ann6e A partir de laquelle la no-
tification de d6nonciation a W adresse mois de d6p6t du deuxi~me instru-
ment de ratification.

(b) i l'6gard de tout imp6t, pour toute ann6e d'imposition commenqant le lerjan-
vier ou A une date ult6rieure suivant l'ann6e A partir de laquelle la notification
de d6nonciation a 6t& adress&e.
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En foi de quoi les soussign6s A ce dfiment autoris6s ont sign6 le pr6sent accord.

Pour le Gouvemement d'Antigua et Barbuda:

(ILLISIBLE)

le 6juillet 1994 au Centre de Conf6rence Sherboume, St Michael, Barbade

Pour le Gouvemement de Belize

(ILLISIBLE)

le 6 juillet 1994 au Centre de Conf6rence Sherboume, St Michael, Barbade

Pour le Gouvernement de Dominique:

(ILLISIBLE)

le 1 er mars 1996 A Georgetown, Guyana

Pour le Gouvemement de Grenade:

(ILLISIBLE)

le 6 juillet 1994 au Centre de Conf6rence Sherboume, St Michael, Barbade

Pour le Gouvernement de Guyana:

(ILLISIBLE)

le 19 aofit 1994

Pour le Gouvernement de la Jama'que

(ILLISIBLE)

le 6 juillet 1994 au Centre de Conf6rence Sherboume, St Michael, Barbade

Pour le Gouvemement de Montserrat:

(ILLISIBLE)

le 19

Pour le Gouvernement de St.-Kitts-et-Nevis:

(ILLISIBLE)

le 6 juillet 1994 au Centre de Conf6rence Sherboume, St Michael, Barbade
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Pour le Gouvernement de Sainte Lucie

(ILLISIBLE)

le 6 juillet 1994 au Centre de Conf&rence Sherbourne, St Michael, Barbade

Pour le Gouvemement de St.-Vincent-et-les Grenadines:

(ILLISIBLE)

le 6 juillet 1994 au Centre de Conference Sherbourne, St Michael, Barbade

Pour le Gouvernement de Trinit6-et-Tobago:

(ILLISIBLE)

le 6 juillet 1994 au Centre de Conference Sherboume, St Michael, Barbade
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TABLEAU I

IMPOTS VIStS

Les imp6ts qui relkvent du present accord sont:

(a) Antigua et Barbuda

(i) Imp6t sur le revenu

(ii) Taxe professionnelle

(b) Belize

-- Imp6t sur le revenu

(c) Dominique

-- Imp6t sur le revenu

(d) Grenade

-- Imp6t sur le revenu

(e) Guyana

(i) Imp6t sur le revenu

(ii) Imp6t sur les soci6t6s

(iii) Imp6t sur les plus values

(f) Jamaique

(i) Imp6t sur le revenu

(ii) Imp6t sur le transfert de fonds relatif aux plus values

(g) Montserrat

-- Imp6t sur le revenu

(h) St-Kitts-et-Nevis

-- Imp6t sur le revenu

(i) Sainte Lucie

-- Imp6t sur le revenu

(I) Saint-Vincent-et-les Grenadines

-- Imp6t sur le revenu

(k) Trinit&-et-Tobago

(i) Imp6t sur le revenu

(ii) Imp6t sur les soci~t~s

(iii) Taxe sur le ch6mage

(iv) Surtaxe sur la sant6

(v) Taxe sur les b~n6fices p~troliers

(vi) Taxe suppl~mentaire sur le p~trole

(vii)Taxe sur les affaires
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TABLEAU II

ETATS MEMBRES

Antigua et Barbuda

Belize

Dominique

Grenade

Guyana

Jamai'que

Montserrat

St Kitts et Nevis

Sainte Lucie

St. Vincent-et-les Grenadines

Trinit6 et Tobago
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Government of Namibia regarding the hosting of the "International Workshop
on HIV/AIDS and Family Well-being", to be held in Windhoek, from 28 to 30
January 2004. New York, 13 and 14 January 2004

Entry into force: 14 January 2004, in accordance with the provisions of the said letters

Authentic text: English

Registration with the Secretariat of the United Nations: ex officio, 27 May 2004

Not published herein in accordance with article 12 (2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Organisation des Nations Unies
et

Namibie

ltchange de lettres constituant un accord entre 'Organisation des Nations Unies et le
Gouvernement de la Namibie concernant 'organisation de "l'Atelier
international sur le HIV/SIDA et le bien- tre familial", devant se tenir A
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Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : d'office, 27 mai 2004

Non publi ici conformment au paragraphe 2 de l 'article 12 du r~glement de l "Assemble
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from 24 to 28 May 2004. New York, 6, 7 and 14 May 2004

Entry into force: 14 May 2004, in accordance with the provisions of the said letters

Authentic text: French

Registration with the Secretariat of the United Nations: ex officio, 14 May 2004

Not published herein in accordance with article 12(2) ofthe General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Organisation des Nations Unies
et

S n gal

1tchange de lettres constituant un accord entre rOrganisation des Nations Unies et le
Gouvernement de la Republique du Sn~gal concernant 'organisation de
'Atelier "Renforcement de la capacite des m~canismes nationaux par

l'intermediaire efficace des technologies de l'information et de la communication
(TIC)", devant se tenir A Dakar, du 24 au 28 mai 2004. New York, 6, 7 et 14 mai
2004

Entree en vigueur : 14 mai 2004, conform ment aux dispositions desdites lettres

Texte authentique :franqais

Enregistrement aupres du Secretariat des Nations Unies : d'office, 14 mai 2004

Non publi6 ici conform~ment au paragraphe 2 de l'article 12 du rkglement de l'Assemble
g~n~rale destin 6 mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu "amend6.
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Exchange of letters constituting an agreement on "Arrangements between the United
Nations and the Government of Croatia regarding the Meeting of the Parties to
the Convention on Environmental Impact Assessment in a Transboundary
Context and the Meeting of Signatories to the Protocol on Strategic
Environmental Assessment", to be held in Cavtat, from I to 4 June 2004 (with
annex). Geneva, 25 March 2004 and 10 May 2004

Entry into force: 10 May 2004, in accordance with the provisions of the said letters

Authentic text: English

Registration with the Secretariat of the United Nations: ex officio, 10 May 2004

Not published herein in accordance with article 12(2) ofthe GeneralAssembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Organisation des Nations Unies
et

Croatie

Echange de lettres constituant un accord relatif aux "Arrangements entre
'Organisation des Nations Unies et le Gouvernement de la Croatie concernant la
Runion des Parties A la Convention sur l'6valuation de l'impact sur
'environnement dans un contexte transfrontiere et la Runion des Signataires du

Protocole relatif A r'6valuation strat6gique environnementale", devant se tenir A
Cavtat, du ler au 4 juin 2004 (avec annexe). Genve, 25 mars 2004 et 10 mai 2004

Entr6e en vigueur: 10 mai 2004, conformment aux dispositions desdites lettres

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : d'office, 10 mai 2004

Non publi ici conformiment au paragraphe 2 de l'article 12 du rglement de I 'Assembl~e
g~n&ale destin6 6 mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amend.
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Authentic text: English
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Participant

Antigua and Barbuda

Barbados

Belize

Dominica

Grenada

Guyana

Jamaica

Saint Kitts and Nevis

Saint Vincent and the Grenadines

Suriname

Trinidad and Tobago

Participant

Antigua-et-Barbuda

Barbade

Belize

Dominique

Grenade

Guyana

Jama'que

Saint-Kitts-et-Nevis

Saint-Vincent-et-les Grenadines

Suriname

Trinit&-et-Tobago

Definitive signature

4 Feb 2002 s

4 Feb 2002 s

4 Feb 2002 s

4 Feb 2002 s

4 Feb 2002 s

4 Feb 2002 s

4 Feb 2002 s

4 Feb 2002 s

4 Feb 2002 s

4 Feb 2002 s

4 Feb 2002 s

Signature definitive

4 f~vr 2002 s

4 f~vr 2002 s

4 f6vr 2002 s

4 f~vr 2002 s

4 f~vr 2002 s

4 fRvr 2002 s

4 f~vr 2002 s

4 f~vr 2002 s

4 f~vr 2002 s

4 f~vr 2002 s

4 f~vr 2002 s
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

REVISED TREATY OF CHAGUARAMAS ESTABLISHING THE
CARIBBEAN COMMUNITY INCLUDING THE CARICOM SINGLE
MARKET AND ECONOMY

PREAMBLE

The States Parties to the Treaty Establishing the Caribbean Community and Common
Market signed at Chaguaramas on 4 July 1973,

Recalling the Declaration of Grand Anse and other decisions of the Conference of
Heads of Government, in particular the commitment to deepening regional economic inte-
gration through the establishment of the CARICOM Single Market and Economy (CSME)
in order to achieve sustained economic development based on international competitive-
ness, co-ordinated economic and foreign policies, functional co-operation and enhanced
trade and economic relations with third States;

Recognising that globalisation and liberalisation have important implications for inter-
national competitiveness;

Determined to enhance the effectiveness of the decision-making and implementation
processes of the Community;

Desirous of restructuring the Organs and Institutions of the Caribbean Community and
Common Market and redefining their functional relationships so as to enhance the partici-
pation of their peoples, and in particular the social partners, in the integration movement;

Conscious of the need to promote in the Community the highest level of efficiency in
the production of goods and services especially with a view to maximising foreign ex-
change earnings on the basis of international competitiveness, attaining food security,
achieving structural diversification and improving the standard of living of their peoples;

Aware that optimal production by economic enterprises in the Community requires the
structured integration of production in the Region, and particularly, the unrestricted move-
ment of capital, labour and technology;

Resolved to establish conditions which would facilitate access by their nationals to the
collective resources of the Region on a non-discriminatory basis;

Convinced that market-driven industrial development in the production of goods and
services is essential for the economic and social development of the peoples of the Com-
munity;

Cognisant that a fully integrated and liberalised internal market will create favourable
conditions for sustained, market-led production of goods and services on an internationally
competitive basis;

Desirous further of establishing and maintaining a sound and stable macro-economic
environment that is conducive to investment, including cross-border investments, and the
competitive production of goods and services in the Community;
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Believing that differences in resource endowment and in the levels of economic devel-
opment of Member States, may affect the implementation of the Community Industrial Pol-
icy;

Recognising also the potential of micro, small, and medium enterprise development to
contribute to the expansion and viability of national economies of the Community and the
importance of large enterprises for achieving economies of scale in the production process;

Mindful that co-operation and joint action in developing trade relations with third
States and in establishing appropriate regulatory and administrative procedures and servic-
es are essential for the development of the international and intraregional trade of Member
States;

Determined further to effect a fundamental transformation of the agricultural sector of
the Community by diversifying agricultural production, intensifying agro-industrial devel-
opment, expanding agri-business, strengthening the linkages between the agricultural sec-
tor and other sectors of the CSME and generally conducting agricultural production on a
market-oriented, internationally competitive and environmentally sound basis;

Acknowledging the vital importance of land, air and maritime transportation for main-
taining economic, social and cultural linkages as well as facilitating emergency assistance
among the Member States of the Community;

Recognising further the importance of the establishment and structured development
of transport links with third States for the accelerated and sustained development of the
CSME;

Conscious also of the importance of promoting adequate air and maritime transport
services for the continued viability of the tourism industry and of reducing the vulnerability
of the CARICOM Region resulting from its reliance on extra-regional carriers;

Convinced also that a viable transport policy for the Community will make a signifi-
cant contribution in satisfying the demands for the intra-regional movement of people and
products in the CSME;

Acknowledging further that some Member States, particularly the Less Developed
Countries, are entering the CSME at a disadvantage by reason of the size, structure and vul-
nerability of their economies; and

Believing further that the persistence of disadvantage, however arising, may impact
adversely on the economic and social cohesion in the Community;

Conscious further that disadvantaged countries, regions and sectors will require a tran-
sitional period to facilitate adjustment to competition in the CSME;

Committed to establish effective measures, programmes and mechanisms to assist dis-
advantaged countries, regions and sectors of the Community;

Mindful further that the benefits expected from the establishment of the CSME are not
frustrated by anti-competitive business conduct whose object or effect is to prevent, re-
strict, or distort competition;

Convinced further that the application and convergence of national competition poli-
cies and the cooperation of competition authorities in the Community will promote the ob-
jectives of the CSME;
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Affirming that the employment of internationally accepted modes of disputes settle-
ment in the Community will facilitate achievement of the objectives of the Treaty;

Considering that an efficient, transparent, and authoritative system of disputes settle-
ment in the Community will enhance the economic, social and other forms of activity in the
CSME leading to confidence in the investment climate and further economic growth and
development in the CSME;

Affirming also that the original jurisdiction of the Caribbean Court of Justice is essen-
tial for the successful operation of the CSME;

Recalling further the Charter of Civil Society adopted by the Conference of Heads of
Government on 19 February 1997 reaffirming the human rights of their peoples,

Have agreed as follows:

Article 1. Use of Terms

In this Treaty, unless the context otherwise requires:

"Agreement" means the Agreement Establishing the Caribbean Court of Justice;
"anti-competitive business conduct" has the meaning assigned to it in Article 173;

"Budget Committee" means the Body of the Community established by paragraph 1
of Article 18;

"business" means any activity carried on for gain or reward or in the course of which
goods or services are produced, manufactured or supplied as the case may be;

"Commission" means the Competition Commission established by Article 167;

"Committee of Central Bank Governors" means the Body of the Community referred
to in paragraph 2 of Article 18;

"Community" means the Caribbean Community established by Article 2 and includes
the CSME established by the provisions of this Treaty;

"Community Council of Ministers" or "the Community Council" means the Organ of
the Community so named in paragraph 1 (b) of Article 10;

"Community origin" means origin which complies with the Rules of Origin set out in
Article 78;

"Community treatment" means the access accorded to goods which are of Community
origin to the markets of Member States without the application of import duties or quanti-
tative restrictions;

"competent authority" means the authority legally authorised to perform a function
and for the purpose of Chapter Five means the Minister of Government so designated by a
Member State;

"Conference of Heads of Government" or "the Conference" means the Organ so
named in paragraph 1 (a) of Article 10;

"Contracting Party" means a party to the Agreement;

"Council for Human and Social Development" or "COHSOD" means the Organ of the
Community so named in paragraph 2 of Article 10;
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"Council for Finance and Planning" or "COFAP" means the Organ of the Community
so named in paragraph 2(a) of Article 10;

"Council for Foreign and Community Relations" or "COFCOR" means the Organ so
named in paragraph 2(c) of Article 10;

"Council for Trade and Economic Development" or "COTED" means the Organ of the
Community so named in paragraph 2(b) of Article 10;

"Court" means the Caribbean Court of Justice established by the Agreement;

"the CSME" means the regime established by the provisions of this Treaty replacing
Chapters Three through Seven of the Annex to the Treaty Establishing the Caribbean Com-
munity and Common Market signed at Chaguaramas on 4 July 1973;

"disadvantaged countries" means:

(a) the Less Developed Countries within the meaning of Article 4; or

(b) Member States that may require special support measures of a transitional or tem-
porary nature by reason of:

(i) impairment of resources resulting from natural disasters; or

(ii) the adverse impact of the operation of the CSME on their economies; or

(iii) temporary low levels of economic development; or

(iv) being a Highly-Indebted Poor Country designated as such by the competent
inter-governmental organisation;

"disadvantaged regions" means:

(a) regions within Member States experiencing economic dislocation from the oper-
ation of the CSME; or

(b) regions that may require special support measures of a transitional or temporary
nature by reason of:

(i) impairment of resources resulting from natural disasters; or

(ii) temporary low levels of economic development;

"disadvantaged sectors" means:

(a) sectors of the economies of Member States in which economic enterprises expe-
rience dislocation from the operation of the CSME; or

(b) sectors that may require special support measures of a transitional or temporary
nature by reason of natural disasters, whereby the loss in the sector causes social
and economic disorder,

"dispute" means a dispute within the meaning of Article 183;
"economic enterprises" means economic enterprises within the meaning of paragraph

5(b) of Article 32;
"enterprise" means any person or type of organisation, other than a non-profit organi-

sation, involved in the production of or the trade in goods, or the provision of services;
"goods" means all kinds of property other than real property, money, securities or cho-

ses in action;
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"import duties" means any tax or surtax of customs and any other charges of equivalent
effect whether fiscal, monetary or exchange, which are levied on imports except those no-
tified under Article 85 and other charges which fall within that Article;

"Legal Affairs Committee" means the Body established by paragraph 1 of Article 18;

"Member State" means a Member State of the Community excluding an Associate
Member within the meaning of Article 23 1;

"Ministerial Councils" means COFAP, COFCOR, COHSOD and COTED;
"national" means a national within the meaning of paragraph 5(a) of Article 32;

"President" means the President of the Court;
"recommended practice" means any specification for physical characteristics, config-

uration, material, performance, personnel or procedure, the uniform application of which is
regionally or generally recognised in the international community as desirable for the effi-
cient delivery of transport services;

"rules of competition" includes the rules set out in sub-paragraph (a)(i) of paragraph 1
of Article 166 and Articles 176, 177, 178 and 179;

"Secretariat" means the Secretariat of the Community referred to in Article 23;

"Secretary-General" means the Secretary-General of the Community;
"services" means services provided against remuneration other than wages in an ap-

proved sector and "the provision of services" means the supply of services:

(a) from the territory of one Member State into the territory of another Member State;

(b) in the territory of one Member State to a service consumer of another Member
State;

(c) by a services supplier of one Member State through commercial presence in the
territory of another Member State; and

(d) by a service supplier of one Member State through the presence of natural persons
of a Member State in the territory of another Member State;

"standard" means any specification for physical characteristics, configuration, materi-
al, performance, personnel or procedure, the uniform application of which is regionally or
generally recognised in the international community as necessary for the efficient delivery
of transport services;

"subsidies" includes the subsidies set out in Schedule V and shall apply only in relation
to goods;

"trade" includes any business, industry, profession or occupation relating to the supply
or acquisition of goods or services;

"WTO Agreement" means the Agreement establishing the World Trade Organisation
done at Marrakesh on 15 April 1994.
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CHAPTER ONE. PRINCIPLES

Article 2. Establishment of the Community

The Community is hereby established and recognised in the Protocol hereto as succes-
sor to the Caribbean Community and Common Market.

Article 3. Membership

I. Members of the Community consist of:

(a) Antigua and Barbuda

(b) The Bahamas

(c) Barbados

(d) Belize

(e) Dominica

(f) Grenada

(g) Guyana

(h) Jamaica

(i) Montserrat

(j) St. Kitts and Nevis

(k) Saint Lucia

(1) St. Vincent and the Grenadines

(in) Suriname

(n) Trinidad and Tobago.

2. Membership of the Community shall be open to any other State or Territory of the
Caribbean Region that is, in the opinion of the Conference, able and willing to exercise the
rights and assume the obligations of membership.

Article 4. Less Developed Countries and More Developed Countries

For the purpose of this Treaty the States specified in sub-paragraphs 1(b), (c), (g), (h),
(in) and (n) of Article 3 shall be more developed countries and the remainder listed in the
said paragraph shall be less developed countries.

Article 5. Modification of the Status of Member States

Notwithstanding the provisions of Article 4 and paragraph I of Article 28, the Confer-
ence may, by majority decision, modify the status of a Member State.
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Article 6. Objectives of the Community

The Community shall have the following objectives:

(a) improved standards of living and work;

(b) full employment of labour and other factors of p

(c) accelerated, co-ordinated and sustained economi

(d) expansion of trade and economic relations with t

(e) enhanced levels of international competitiveness

(f) organisation for increased production and produ

roduction;

c development and convergence;

hird States;

ctivity;

(g) the achievement of a greater measure of economic leverage and effectiveness of

Member States in dealing with third States, groups of States and entities of any
description;

(h) enhanced co-ordination of Member States' foreign and [foreign] economic poli-

cies; and

(i) enhanced functional co-operation, including -

(i) more efficient operation of common services and activities for the benefit of

its peoples;

(ii) accelerated promotion of greater understanding among its peoples and the ad-
vancement of their social, cultural and technological development;

(iii) intensified activities in areas such as health, education, transportation, tele-

communications.

Article 7. Non-Discrimination

1. Within the scope of application of this Treaty and without prejudice to any special
provisions contained therein, any discrimination on grounds of nationality only shall be
prohibited.

2. The Community Council shall, after consultation with the competent Organs, es-
tablish rules to prohibit any such discrimination.

Article 8. Most Favoured Nation Treatment

Subject to the provisions of this Treaty, each Member State shall, with respect to any
rights covered by this Treaty, accord to another Member State treatment no less favourable

than that accorded to:

(a) a third Member State; or

(b) third States.

Article 9. General Undertaking on Implementation

Member States shall take all appropriate measures, whether general or particular, to
ensure the carrying out of obligations arising out of this Treaty or resulting from decisions
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taken by the Organs and Bodies of the Community. They shall facilitate the achievement
of the objectives of the Community. They shall abstain from any measures which could
jeopardise the attainment of the objectives of this Treaty.

CHAPTER Two. INSTITUTIONAL ARRANGEMENTS

Article 10. Organs of the Community

1. The principal Organs of the Community are:

(a) the Conference of Heads of Government; and

(b) the Community Council of Ministers which shall be the second highest organ.

2. In the performance of their functions, the principal Organs shall be assisted by the
following Organs:

(a) the Council for Finance and Planning;

(b) the Council for Trade and Economic Development;

(c) the Council for Foreign and Community Relations, and

(d) the Council for Human and Social Development.

Article 11. Composition of the Conference

1. The Conference of Heads of Government shall consist of the Heads of Govern-
ment of the Member States.

2. Any Head of Government may designate a Minister or other person to represent
him or her at any Meeting of the Conference.

Article 12. Functions and Powers of the Conference

1. The Conference shall be the supreme Organ of the Community.

2. The Conference shall determine and provide policy direction for the Community.

3. Save as otherwise provided in this Treaty, the Conference shall be the final author-
ity for the conclusion of treaties on behalf of the Community and for entering into relation-
ships between the Community and international organisations and States.

4. The Conference may take decisions for the purpose of establishing the financial
arrangements necessary to defray the expenses of the Community and shall be the final au-
thority on questions arising in relation to the financial affairs of the Community.

5. Subject to the relevant provisions of this Treaty, the Conference shall exercise
such powers as may be conferred on it by or under any instrument elaborated by or under
the auspices of the Community.

6. The Conference may establish such Organs or Bodies as it considers necessary for
the achievement of the objectives of the Community.

7. The Conference may issue policy directives of a general or special character to
other Organs and Bodies of the Community concerning the policies to be pursued for the
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achievement of the objectives of the Community and effect shall be given to such direc-
tives.

8. Notwithstanding any other provision of this Treaty, the Conference may consider
and resolve disputes between Member States.

9. The Conference may consult with entities within the Caribbean Region or with
other organisations and for this purpose may establish such machinery as it considers nec-
essary.

10. Subject to the provisions of this Chapter, the Conference shall regulate its own
procedure and may decide to admit at its deliberations as observers representatives of non-
Member States of the Community and other entities.

11. The Bureau, consisting of the current Chairman and the immediately outgoing and
incoming Chairmen of the Conference, shall perform the following functions:

(a) initiating proposals for development and approval by the Ministerial Councils
as it considers necessary;

(b) updating the consensus of the Member States on issues falling to be deter-
mined by the Conference;

(c) facilitating implementation of Community decisions, both at the regional and
local levels, in an expeditious and informed manner;

(d) providing guidance to the Secretariat on policy issues.

Article 13. The Community Council of Ministers

1. The Community Council shall consist of Ministers responsible for Community
Affairs and any other Minister designated by the Member States in their absolute discretion.

2. The Community Council shall, in accordance with the policy directions estab-
lished by the Conference, have primary responsibility for the development of Community
strategic planning and co-ordination in the areas of economic integration, functional co-op-
eration and external relations.

3. In pursuance of paragraph 2, the Community Council shall:

(a) approve the programmes of the Community on the basis, inter alia of propos-
als emanating from other Community Organs;

(b) subject to paragraph 5 of Article 20, amend proposals developed by the Min-
isterial Councils or request them to develop proposals for the achievement of
Community objectives,

and have responsibility for promoting and monitoring the implementation of Community
decisions in the Member States.

4. Without prejudice to the generality of the foregoing provisions, the Community
Council shall:

(a) subject to paragraph 4 of Article 12, examine and approve the Community
budget;
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(b) mobilise and allocate resources for the implementation of Community plans
and programmes;

(c) establish, subject to the provisions of Article 26, a system of regional and na-
tional consultations in order to enhance the decision-making and implemen-
tation processes of the Community;

(d) promote, enhance, monitor and evaluate regional and national implementa-
tion processes and, to this end, establish a regional technical assistance ser-
vice;

(e) function as a preparatory body for meetings of the Conference;

(f) ensure the efficient operation and orderly development of the CSME, partic-
ularly by seeking to resolve problems arising out of its functioning, taking
into account the work and decisions of COTED;

(g) receive and consider allegations of breaches of obligations arising under this
Treaty, including disputes between Organs of the Community;

(h) on the instructions of the Conference, issue directives to Organs and to the
Secretariat aimed at ensuring the timely implementation of Community deci-
sions;

(i) undertake any additional functions remitted to it by the Conference, arising
under this Treaty.

Article 14. The Councilfor Finance and Planning

1. The Council for Finance and Planning shall consist of Ministers designated by the
Member States. Each Member State shall be entitled to designate alternates to represent it
on COFAP.

2. Subject to the relevant provisions of Article 12, COFAP shall have primary re-
sponsibility for economic policy co-ordination and financial and monetary integration of
Member States and, without prejudice to the generality of the foregoing, shall:

(a) establish and promote measures for the co-ordination and convergence of na-
tional macro -economic policies of the Member States and for the execution
of a harmonised policy on foreign investment;

(b) promote and facilitate the adoption of measures for fiscal and monetary co-
operation among the Member States, including the establishment of mecha-
nisms for payment arrangements;

(c) recommend measures to achieve and maintain fiscal discipline by the Gov-
ernments of the Member States;

(d) pending the establishment of a monetary union in the Community, recom-
mend arrangements for the free convertibility of the currencies of the Member
States on a reciprocal basis;

(e) promote the establishment and integration of capital markets in the Commu-
nity, and
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(f) undertake any additional functions remitted to it by the Conference arising
under this Treaty.

3. Under the direction of COFAP, the Committee of Central Bank Governors shall
assist in the performance of the functions mentioned in paragraph 2 of this Article.

Article 15. The Councilfor Trade and Economic Development

1. The Council for Trade and Economic Development shall consist of Ministers des-
ignated by the Member States. Each Member State shall be entitled to designate alternates
to represent it on COTED.

2. Subject to the provisions of Article 12, COTED shall be responsible for the pro-
motion of trade and economic development of the Community. In particular, COTED shall:

(a) promote the development and oversee the operation of the CSME;

(b) evaluate, promote and establish measures to enhance production, quality con-
trol and marketing of industrial and agricultural commodities so as to ensure
their international competitiveness;

(c) establish and promote measures to accelerate structural diversification of in-
dustrial and agricultural production on a sustainable and regionally integrated
basis;

(d) determine and promote measures for the accelerated development and mar-
keting of services;

(e) promote and develop policies and programmes to facilitate the transportation
of people and goods;

(f) promote measures for the development of energy and natural resources on a
sustainable basis;

(g) establish and promote measures for the accelerated development of science
and technology;

(h) promote and develop policies for the protection of and preservation of the en-
vironment and for sustainable development;

(i) promote and develop, in collaboration with the Council for Foreign and Com-
munity Relations, co-ordinated policies for the enhancement of external eco-
nomic and trade relations of the Community, and

(j) undertake any additional functions remitted to it by the Conference, arising
under this Treaty.

Article 16. The Councilfor Foreign and Community Relations

1. The Council for Foreign and Community Relations shall consist of Ministers Re-
sponsible for the Foreign Affairs of Member States. Each Member State shall be entitled to
designate an alternate to represent it on COFCOR.

2. Subject to the provisions of Article 12, COFCOR shall be responsible for deter-
mining relations between the Community and international organisations and Third States.
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3. Without prejudice to the generality of paragraph 2, COFCOR shall:

(a) promote the development of friendly and mutually beneficial relations among
the Member States;

(b) establish measures to co-ordinate the foreign policies of the Member States
of the Community, including proposals for joint representation, and seek to
ensure, as far as practicable, the adoption of Community positions on major
hemispheric and international issues;

(c) co-ordinate the positions of the Member States in inter-governmental organ-
isations in whose activities such States participate;

(d) collaborate with COTED in promoting and developing co-ordinated policies
for the enhancement of external economic and trade relations of the Commu-
nity;

(e) co-ordinate, in close consultation with the Member States, Community policy
on international issues with the policies of States in the wider Caribbean Re-
gion in order to arrive at common positions in relation to Third States, groups
of States and relevant inter-governmental organisations, and

(f) undertake any additional functions remitted to it by the Conference, arising
under this Treaty.

4. Only Member States possessing the necessary competence with respect to the
matters under consideration from time to time may take part in the deliberations of COF-
COR.

Article 17. The Council for Human and Social Development

1. The Council for Human and Social Development shall consist of Ministers desig-
nated by the Member States. Each Member State shall be entitled to designate alternates to
represent it on COHSOD.

2. Subject to the provisions of Article 12, COHSOD shall be responsible for the pro-
motion of human and social development in the Community. In particular, COHSOD shall:

(a) promote the improvement of health, including the development and organisa-
tion of efficient and affordable health services in the Community;

(b) promote the development of education through the efficient organisation of
educational and training facilities in the Community, including elementary
and advanced vocational training and technical facilities;

(c) promote and develop co-ordinated policies and programmes to improve the
living and working conditions of workers and take appropriate measures to
facilitate the organisation and development of harmonious labour and indus-
trial relations in the Community;

(d) establish policies and programmes to promote the development of youth and
women in the Community with a view to encouraging and enhancing their
participation in social, cultural, political and economic activities;
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(e) promote and establish programmes for the development of culture and sports
in the Community;

(f) promote the development of special focus programmes supportive of the es-
tablishment and maintenance of a healthy human environment in the Commu-
nity, and

(g) undertake any additional functions remitted to it by the Conference, arising
under this Treaty.

3. Without prejudice to the requirements of any other pro vision of this Treaty,
COHSOD shall promote co-operation among the Member States in the areas set out in the
schedule hereto in furtherance of the objectives set out in Article 5.

Article 18. Bodies of the Community

1. There are hereby established as Bodies of the Community:

(a) the Legal Affairs Committee; and

(b) the Budget Committee.

2. The Council of Central Bank Governors shall be redesignated the "Committee of
Central Bank Governors" and recognised as a Body of the Community.

3. The Organs of the Community may establish, as they deem necessary, other Bod-
ies of the Community.

Article 19. Composition and Functions of Bodies of the Community

1. The Legal Affairs Committee shall consist of the Ministers responsible for Le gal
Affairs or Attorneys-General of the Member States, or both, and shall be responsible for
providing the Organs and Bodies, either on request or on its own initiative, with advice on
treaties, international legal issues, the harmonisation of laws of the Community and other
legal matters.

2. The Budget Committee shall consist of senior officials of the Member States who
shall perform their functions in a professional capacity. It shall examine the draft budget
and work programme of the Community prepared by the Secretariat and submit recommen-
dations to the Community Council.

3. The Committee of Central Bank Governors shall consist of the Governors or
Heads of the Central Banks of the Member States or their nominees. The Committee shall
make recommendations to COFAP on matters relating to monetary co-operation, payments
arrangements, free movement of capital, integration of capital markets, monetary union and
any other related matters referred to it by the Organs of the Community.

4. The procedures of Bodies shall be regulated, mutatis mutandis by the relevant pro-
visions of Articles 27 and 29.
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Article 20. Co-operation by Community Organs

1. Community Organs shall co-operate with each other for the achievement of Com-
munity objectives.

2. The Bureau and the Community Council may initiate proposals for development
by the Ministerial Councils within their respective areas of competence.

3. Where a Community Organ proposes to develop a proposal which is likely to im-
pact importantly on activities within the sphere of competence of another Community Or-
gan, the first- mentioned Community Organ shall transmit such proposal to other interested

Community Organs for their consideration and reaction before reaching a final decision on
the proposal.

4. Proposals approved by the Ministerial Councils shall be transmitted to the Com-
munity Council for prioritisation and resource allocation for their implementation.

5. Proposals approved by the Ministerial Councils and transmitted to the Community
Council for prioritisation and resource allocation for implementation maybe returned by the
Community Council to the originating Organ for modification. The Community Council
may modify the proposal to the extent and in the manner agreed with the originating Organ.

6. The Secretariat shall monitor the development and implementation of proposals
for the achievement of Community objectives and keep the Community Council informed
accordingly.

Article 21. Institutions of the Community

The following entities established by or under the auspices of the Community shall be
recognised as Institutions of the Community:

" Caribbean Disaster Emergency Response Agency (CDERA);

" Caribbean Meteorological Institute (CMI);

* Caribbean Meteorological Organisation (CMO);

* Caribbean Environmental Health Institute (CEHI);

* Caribbean Agricultural Research and Development Institute (CARDI);

o Caribbean Regional Centre for the Education and Training of Animal Health and
Veterinary Public Health Assistants (REPAHA);

* Assembly of Caribbean Community Parliamentarians (ACCP);

" Caribbean Centre For Developmental Administration (CARICAD);

" Caribbean Food and Nutrition Institute (CFNI),

and such other entities as may be designated by the Conference.

Article 22. Associate Institutions of the Community

The following entities with which the Community enjoys important functional rela-
tionships which contribute to the achievement of the objectives of the Community shall be
recognised as Associate Institutions of the Community:
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* Caribbean Development Bank (CDB);

* University of Guyana (UG);

* University of the West Indies (UWI);

* Caribbean Law Institute / Caribbean Law Institute Centre (CLI/CLIC);

* the Secretariat of the Organisation of Eastern Caribbean States;

and such other entities as may be designated by the Conference.

Article 23. The Secretariat

1. The Secretariat shall be the principal administrative organ of the Community. The
headquarters of the Community shall be located in Georgetown, Guyana.

2. The Secretariat shall comprise a Secretary-General and such other staff as the
Community may require. In the recruitment of such staff, consideration shall be given to
securing the highest standards of efficiency, competence and integrity, bearing in mind the
principle of equitable geographical distribution.

3. The Secretary-General shall, in addition to the powers conferred by or under the
Treaty, be the Chief Executive Officer of the Community and shall act in that capacity at
all meetings of Community Organs and Bodies. He shall make an annual report to the Con-
ference on the work of the Community.

4. In the performance of their duties the Secretary-General and staff shall neither
seek nor receive instructions from any Government of the Member States or from any other
authority external to the Community. They shall refrain from any action which might re-
flect adversely on their position as officials of the Community and shall be responsible only
to the Community.

5. Member States undertake to respect the exclusively international character of the
responsibilities of the Secretary-General and staff and shall not seek to influence them in
the discharge of their responsibilities.

6. The Conference shall approve the Staff Regulations governing the operations of
the Secretariat.

7. The Community Council shall approve the financial regulations governing the op-
erations of the Secretariat.

8. The Secretary-General shall establish Staff Rules for the operation of the Secre-
tariat.

Article 24. The Secretary-General

1. The Secretary-General shall be appointed by the Conference, on the recommen-
dation of the Community Council, for a term not exceeding five years and may be reap-
pointed by the Conference.

2. The Secretary-General shall be the Chief Executive Officer of the Community and
shall, subject to the determinations of competent Organs of the Community and in accor-
dance with the financial and other regulations, perform the following functions:
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(a) represent the Community;

(b) develop, as mandated, decisions of competent Organs of the Community into
implementable proposals;

(c) identify and mobilise, as required, external resources to implement decisions
at the regional level and undertake studies and develop decisions on relevant
issues into implementable proposals;

(d) implement, as mandated, decisions at the regional level for the achievement
of Community objectives;

(e) implement, with the consent of the Member State concerned, Community de-
cisions which do not require legislative or administrative action by national
authorities;

(f) monitor and report on, as mandated, implementation of Community deci-
sions;

(g) initiate or develop proposals for consideration and decision by competent Or-
gans in order to achieve Community objectives, and

(h) such other functions assigned by the Conference or other competent Organs.

Article 25. Functions of the Secretariat

In addition to any functions which maybe assigned to it by Organs of the Community,
the Secretariat shall:

(a) service meetings of the Organs and Bodies of the Community and take appro-
priate follow up action on determinations issuing from such meetings;

(b) initiate, organise and conduct studies on issues for the achievement of the ob-
jectives of the Community;

(c) provide, on request, services to the Member States of the Community on mat-
ters relating to the achievement of its objectives;

(d) collect, store and disseminate to the Member States of the Community infor-
mation relevant for the achievement of its objectives;

(e) assist Community Organs in the development and implementation of propos-
als and programmes for the achievement of objectives of the Community;

(f) co-ordinate in relation to the Community the activities of donor agencies, in-
ternational, regional and national institutions for the achievement of objec-
tives of the Community;

(g) prepare the draft budget of the Community for examination by the Budget
Committee;

(h) provide, on request, technical assistance to national authorities to facilitate
implementation of Community decisions;

(i) conduct, as mandated, fact-finding assignments in the Member States, and

(j) initiate or develop proposals for consideration and decision by competent Or-
gans in order to achieve Community objectives.
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Article 26. The Consultative Process

1. In order to enhance the decision-making process in the Community, the Commu-
nity Council, assisted by the Secretary-General, shall, in collaboration with competent au-
thorities of the Member States, establish and maintain an efficient system of consultations

at the national and regional levels.

2. The system of consultations shall be structured to ensure that determinations of
Community Organs and the Legal Affairs Committee are adequately informed by relevant
information inputs and are reinforced by consultations undertaken at successively lower
levels of the decision making process.

Article 27. Common Voting Procedures in Community Organs and Bodies

1. Subject to paragraph 2 of this Article, each Member State represented on Commu-
nity Organs and Bodies shall have one vote. A simple majority of Member States shall con-
stitute a quorum.

2. Member States, whose contributions to the regular budget of the Community are
in arrears for more than two years, shall not have the right to vote except on matters relating
to the CSME, but may otherwise participate in the deliberations of Community Organs and
Bodies. The Conference may, nevertheless, permit such Member States to vote if it is sat-
isfied that the failure to contribute is due to conditions beyond their control.

3. Decisions on procedural issues in Community Organs shall be reached by a simple
majority of Member States.

4. Subject to the agreement of the Conference, a Member State may opt out of obli-
gations arising from the decisions of competent Organs provided that the fundamental ob-
jectives of the Community, as laid down in the Treaty, are not prejudiced thereby.

5. Prior to taking decisions on any issue falling to be determined by Community Or-
gans, the Secretariat shall bring to the attention of the meeting the financial implications of
such decisions and any other matters which may be relevant.

6. Recommendations of Community Organs shall be made by a two-thirds majority
of Member States and shall not be legally binding. Member States omitting to comply with
recommendations shall inform the Secretariat in writing within six months stating the rea-
sons for their non-compliance.

7. Subject to the relevant provisions of this Treaty, Community Organs and Bodies
shall establish their rules of procedure.

Article 28. Voting in the Conference

1. Save as otherwise provided in this Treaty and subject to paragraph 2 of this Article
and the relevant provisions of Article 27, the Conference shall take decisions by an affir-
mative vote of all its members and such decisions shall be binding.
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2. For the purpose of this Article abstentions shall not be construed as impairing the
validity of decisions of the Conference provided that the Member States constituting three-
quarters of the membership of the Community, vote in favour of such decisions.

3. Omission by a Member State to participate in the vote shall be deemed an absten-
tion within the meaning of paragraph 2 of this Article.

4. Parties to a dispute or against which sanctions are being considered shall not have
the right to vote on the issue falling to be determined.

Article 29. Voting in the Community Council and Ministerial Councils

1. Save as otherwise provided in this Treaty and subject to the provisions of this Ar-
ticle and Article 27, the Ministerial Councils shall take decisions by a qualified majority
vote and such decisions shall be binding.

2. For the purposes of paragraph 1 of this Article a qualified majority vote means an
affirmative vote of the Member States comprising no less than three-quarters of the mem-
bership of the Community.

3. Where issues have been determined to be of critical importance to the national
well being of a Member State, in accordance with paragraph 4 of this Article, such deci-
sions shall be reached by an affirmative vote of all Member States.

4. Decisions that an issue is of critical importance to the national well-being of a
Member State shall be reached by a two-thirds majority of the Member States.

5. For the purposes of paragraph 3 of this Article abstentions shall not be construed
as impairing the validity of decisions required to be reached by unanimity provided that
Member States constituting not less than three-quarters of the membership of the Commu-
nity vote in favour of such decisions.

CHAPTER THREE. ESTABLISHMENT, SERVICES, CAPITAL AND MOVEMENT

OF COMMUNITY NATIONALS

Article 30. Scope of Application

1. Save as otherwise provided in this Article and Article 31, the provisions of this
Chapter shall apply to the right of establishment, the right to provide services and the right
to move capital in the Community.

2. Activities in a Member State involving the exercise of governmental authority
shall, in so far as that Member State is concerned, be excluded from the operation of this
Chapter.

3. For the purposes of this Chapter, "activities involving the exercise of governmen-
tal authority" means activities conducted neither on a commercial basis nor in competition
with one or more economic enterprises, and includes:

(a) activities conducted by a central bank or monetary authority or any other pub-
lic entity, in pursuit of monetary or exchange rate policies;
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(b) activities forming part of a statutory system of social security or public retire-
ment plans;

(c) activities forming part of a system of national security or for the establish-
ment or maintenance of public order; and

(d) other activities conducted by a public entity for the account of or with the
guarantee or using financial resources of the government.

Article 31. Treatment of Monopolies

1. The Member States may determine that the public interest requires the exclusion
or restriction of the right of establishment in any industry or in a particular sector of an in-
dustry.

2. Where such a determination has been made:

(a) if the determination results in the continuation or establishment of a govern-
ment monopoly, the Member State shall adopt appropriate measures to ensure
that the monopoly does not discriminate between nationals of Member States,
save as otherwise provided in this Treaty, and is subject to the agreed rules of
competition established for Community economic enterprises;

(b) if the determination results in the continuation or establishment of a private
sector monopoly, the Member State shall, subject to the provisions of this
Treaty, adopt appropriate measures to ensure that national treatment is ac-
corded to nationals of other Member States in terms of participating in its op-
erations.

Article 32. Prohibition of New Restrictions on the Right of Establishment

1. The Member States shall not introduce in their territories any new restrictions re-
lating to the right of establishment of nationals of other Member States save as otherwise
provided in this Treaty.

2. The Member States shall notify COTED of existing restrictions on the right of es-
tablishment in respect of nationals of other Member States.

3. (1) The right of establishment within the meaning of this Chapter shall include
the right to:

(a) engage in any non-wage-earning activities of a commercial, industrial, agri-
cultural, professional or artisanal nature;

(b) create and manage economic enterprises referred to in paragraph 5(b) of this
Article.

(2) For the purposes of this Chapter "non-wage earning activities" means activi-
ties undertaken by self-employed persons.

4. The Community Council may, with the approval of the Conference and upon the
rbcommendation of COTED or COFAP, as the case may be, enlarge the body of rights pro-
vided in paragraph 3 of this Article. The competent Organ shall establish basic criteria for
Member States in order to safeguard against manipulation or abuse of such rights so as to
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gain an unfair advantage against other Member States, for example, in the areas of nation-
ality criteria and in the operation of companies.

5. For the purposes of this Chapter:

(a) a person shall be regarded as a national of a Member State if such person -
(i) is a citizen of that State;

(ii) has a connection with that State of a kind which entitles him to be regard-
ed as belonging to or, if it be so expressed, as being a native or resident
of the State for the purposes of the laws thereof relating to immigration;
or

(iii) is a company or other legal entity constituted in the Member State in con-
formity with the laws thereof and which that State regards as belonging
to it, provided that such company or other legal entity has been formed
for gainful purposes and has its registered office and central administra-
tion, and carries on substantial activity, within the Community and which
is substantially owned and effectively controlled by persons mentioned
in sub-paragraphs (i) and (ii) of this paragraph;

(b) "economic enterprises" includes any type of organisation for the production
of or trade in goods or the provision of services (other than a non-profit or-
ganisation) owned or controlled by any person or entity mentioned in sub
paragraph (a) of this paragraph;

(c) a company or other legal entity is:
(i) substantially owned if more than 50 per cent of the equity interest therein

is beneficially owned by nationals mentioned in sub paragraph (a) (i) or
(ii) of this paragraph;

(ii) effectively controlled if nationals mentioned in sub-paragraph (a) of this
paragraph have the power to name a majority of its directors or otherwise
legally to direct its actions.

Article 33. Removal of Restrictions on the Right of Establishment

1. Subject to the provisions of Article 221 and Article 222, the Member States shall
remove restrictions on the right of establishment of nationals of a Member State in the ter-
ritory of another Member State.

2. The removal of restrictions on the right of establishment mentioned in paragraph
1 of this Article shall also apply to restrictions on the setting up of agencies, branches or
subsidiaries by nationals of a Member State in the territory of another Member State.

3. Subject to the approval of the Conference, COTED, in consultation with
COHSOD and COFAP, shall, within one year from the entry into force of this Treaty, es-
tablish a programme providing for the removal of restrictions on the right of establishment
of nationals of a Member State in the territory of another Member State. The programme
shall, inter alia
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(a) identify the activities in respect of which the right of establishment shall not
apply;

(b) establish the conditions under which the right of establishment is to be
achieved; and

(c) set out the conditions, stages and time-frames for the removal of restrictions
on the right of establishment.

4. The Community Council may authorise a Member State whose nationals have
been aggrieved by the violation of obligations set out in this Article, Article 32, Article 36
and Article 37 to take such measures as may be provided for in this Treaty.

Article 34. Management of Removal of Restrictions on the Right of Establishment

In performing its tasks set out in Article 33, COTED shall, inter alia:

(a) accord priority to the removal of restrictions on activities in respect of which
the right of establishment encourages the development of:

(i) the production of trade in goods;

(ii) the provision of services,

which generate foreign exchange earnings;

(b) require the Member States to remove administrative practices and proce-
dures, the maintenance of which impede the exercise of the right of establish-
ment;

(c) require the Member States to remove all restrictions on the movement of
managerial, technical and supervisory staff of economic enterprises and on
establishing agencies, branches and subsidiaries of companies and other enti-
ties established in the Community;

(d) establish measures to ensure the removal of restrictions on the right of estab-
lishment in respect of activities accorded priority treatment pursuant to para-
graph (a) of this Article as they relate to:

(i) the establishment, in the territories of the Member States, of agencies,
branches or subsidiaries belonging to an economic enterprise; and

(ii) the conditions governing the entry of managerial, technical or superviso-
ry personnel employed in such agencies, branches and subsidiaries, in-
cluding the spouses and immediate dependent family members of such
personnel;

(e) take appropriate measures to ensure close collaboration among competent na-
tional authorities in order to improve their knowledge of the particular situa-
tion regarding the relevant activities within the Community;

(f) require the Member States to ensure that nationals of one Member State may
have access to land, buildings and other property situated in the territory of
another Member State, other than for speculative purposes or for a purpose
potentially destabilising to the economy, on a non-discriminatory basis, bear-
ing in mind the importance of agriculture for many national economies;
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(g) ensure concordance in the Member States regarding the protection afforded
the interests of partners, members and other persons with financial interests
in companies and other entities.

Article 35. Acceptance of Diplomas, Certificates, and
other Evidence of Qualifications

1. COHSOD, in consultation with the competent Organ, shall establish common
standards and measures for accreditation or when necessary for the mutual recognition of
diplomas, certificates and other evidence of qualifications of the nationals of the Member
States in order to facilitate access to, and engagement in, employment and non-wage-earn-
ing activities in the Community.

2. The Member States shall establish or employ, as the case may be, appropriate
mechanisms to establish common standards to determine equivalency or accord accredita-
tion to diplomas, certificates and other evidence of qualifications secured by nationals of
other Member States.

3. COHSOD shall also establish measures for the co-ordination of legislative and ad-
ministrative requirements of the Member States for the participation of Community nation-
als in employment and for the conduct of non-wage-earning activities in the Community.

Article 36. Prohibition of New Restrictions on the Provision of Services

1. The Member States shall not introduce any new restrictions on the provision of
services in the Community by nationals of other Member States except as otherwise pro-
vided in this Treaty.

2. Without prejudice to the provisions relating to the right of establishment, persons
providing services may, in order to provide such services, temporarily engage in approved
activities in the Member State where the services are to be provided under the same condi-
tions enjoyed by nationals of that Member State.

3. The Member States shall notify COTED of existing restrictions on the provision
of services in respect of nationals of other Member States.

4. For the purposes of this Chapter, "services" means services provided against re-
muneration other than wages in any approved sector and "the provision of services" means
the supply of services:

(a) from the territory of one Member State into the territory of another Member
State;

(b) in the territory of one Member State to the service consumer of another Mem-
ber State;

(c) by a service supplier of one Member State through commercial presence in
the territory of another Member State; and

(d) by a service supplier of one Member State through the presence of natural
persons of a Member State in the territory of another Member State.
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Article 37. Removal of Restrictions on Provision of Services

1. Subject to the provisions of this Treaty, Member States shall abolish discrimina-
tory restrictions on the provision of services within the Community in respect of Commu-
nity nationals.

2. Subject to the approval of the Conference, COTED, in consultation with other
competent Organs, shall, within one year from the entry into force of this Treaty, establish

a programme for the removal of restrictions on the provision of such services in the Com-
munity by Community nationals.

3.In establishing the programme mentioned in paragraph 2 of this Article, COTED
shall:

(a) accord priority to services which directly affect production costs or facilitate
the trade in goods and services which generate foreign exchange earnings;

(b) require the Member States to remove administrative practices and proce-
dures, the maintenance of which impede the exercise of the right to provide
services;

(c) establish measures to ensure the abolition of restrictions on the right to pro-
vide services in respect of activities accorded priority treatment in accordance

with sub-paragraph (a) of this paragraph, both in terms of conditions for the
provision of services in the territories of Member States as well as the condi-
tions governing the entry of personnel, including their spouses and immediate

dependent family members, for the provision of services;

(d) take appropriate measures to ensure close collaboration among competent na-

tional authorities in order to improve their knowledge of the conditions re-
garding relevant activities within the Community, and

(e) require the Member States to ensure that nationals of one Member State have
on a non-discriminatory basis, access to land, buildings and other property sit-
uated in the territory of another Member State for purposes directly related to

the provision of services, bearing in mind the importance of agriculture for

many national economies.

Article 38. Removal of Restrictions on Banking,
Insurance and Other Financial Services

1. Subject to the provisions of this Chapter, the Member States shall remove discrim-
inatory restrictions on banking, insurance and other financial services.

2. Subject to the approval of the Conference, COFAP, in consultation with other

competent Organs of the Community, may exclude certain financial services from the op-
eration of the provisions of this Article.
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Article 39. Prohibition of New Restrictions on Movement of
Capital and Current Transactions

The Member States shall not introduce any new restrictions on the movement of capital
and payments connected with such movement and on current payments and transfers, nor
render more restrictive existing regulations except as provided in Article 43 and Article 46.

Article 40. Removal of Restrictions on Movement of
Capital and Current Transactions

1. The Member States shall, in order to ensure the proper functioning of the CSME,
remove among themselves:

(a) restrictions on the movement of capital payments;

(b) restrictions on all current payments including payments for goods and servic-
es and other current transfers.

2. COFAP, subject to the approval of the Conference, shall establish in collaboration
with the Committee of Central Bank Governors a programme for the removal of the restric-
tions mentioned in paragraph 1 of this Article.

3. For the purpose of this Article, capital and related payments and transfers include:

(a) equity and portfolio investments;

(b) short-term bank and credit transactions;

(c) payment of interest on loans and amortization;

(d) dividends and other income on investments after taxes;

(e) repatriation of proceeds from the sale of assets; and

(f) other transfers and payments relating to investment flows.

Article 41. Authorisation to Facilitate Movement of Capital

1. The Member States shall, where necessary and subject to paragraph 2 of this Ar-
ticle, grant the authorisations required for the movement of capital mentioned in Article 40
on a non discriminatory basis.

2. A loan intended for State purposes may require prior notification to the State in
which it is being issued or placed.

Article 42. Co-ordination of Foreign Exchange
Policies and Exchange of Information

I. The Member States shall take such measures as are necessary to coordinate their
foreign exchange policies in respect of the movement of capital between them and third
States.
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2. The Member States shall keep the competent authorities in other Member States
informed of significant unusual movements of capital within their knowledge to and from
third States.

Article 43. Restrictions to Safeguard Balance-of-Payments

1. In the event of serious balance-of-payments and external financial difficulties or
threat thereof, a Member State may, consistently with its international obligations and sub-
ject to paragraph 5 of this Article, adopt or maintain restrictions to address such difficulties.

2. The restrictions which may be adopted or maintained pursuant to paragraph 1 of
this Article may include quantitative restrictions on imports, restrictions on the right of es-
tablishment, restrictions on the right to provide services, restrictions on the right to move
capital or on payments and transfers for transactions connected therewith. However, such
restrictions:

(a) shall, subject to the provisions of this Treaty, not discriminate among Mem-
ber States or against Member States in favour of third States;

(b) shall at all times seek to minimise damage to the commercial, economic or fi-
nancial interests of any other Member State;

(c) shall not exceed those necessary to deal with the circumstances described in
paragraph 1 of this Article; and

(d) shall be temporary but in any event not longer than a period of eighteen (18)
months and be phased out progressively as the situation described in para-
graph 1 improves.

3. In determining the incidence of such restrictions, the Member State concerned
may accord priority to activities which are essential to its economic stability. Such restric-
tions shall not be adopted or maintained for the purpose of protecting a particular sector in
contravention of the relevant provisions of this Treaty, due regard being paid in either case
to any special factors which may be affecting the reserves of such Member State or its need
for reserves.

4. Restrictions adopted or maintained pursuant to paragraph 1 of this Article, or any
changes therein, shall be promptly notified within three (3) working days to COFAP and to
COTED, and, in any event, the Member State concerned shall immediately consult with the
competent Organ if and when requested.

5. COFAP shall establish procedures for periodic consultations including, where
possible and desirable, prior consultations with the objective of making recommendations
to the Member State concerned for the removal of the restrictions.

6. The consultations referred to in paragraph 5 of this Article shall:

(a) be designed to assist the Member State concerned to overcome its balance-
of-payments and external financial difficulties;

(b) assess the balance-of-payments situation of the Member State concerned and
the restrictions adopted or maintained under this Article, taking into account,
inter alia:
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(i) the nature and extent of the balance-of-payments and the external finan-
cial difficulties;

(ii) the external economic and trading environment of the Member State ap-
plying the restrictions; and

(iii) alternative corrective measures which may be available.

7. The consultations shall address the compliance of any restrictions with paragraph
2 of this Article and, in particular, the progressive phase-out of restrictions in accordance
with paragraph 2(d).

8. In such consultations, all findings of statistical and other facts presented by the
Committee of Central Bank Governors relating to foreign exchange, monetary reserves and
balance-of payments, shall be accepted and conclusions shall be based on the assessment
by the Committee of the balance-of-payments and the external financial situation of the
Member State concerned.

Article 44. Measures to Facilitate Establishment, Provision of Services
and Movement of Capital

1. In order to facilitate the exercise of the rights provided for in this Chapter, COTED
and COFAP shall, subject to the approval of the Conference, adopt appropriate measures
for:

(a) the establishment of market intelligence and information systems in the Com-
munity;

(b) harmonised legal and administrative requirements for the operation of part-
nerships, companies, or other entities;

(c) abolition of exchange controls in the Community, and free convertibility of
the currencies of the Member States;

(d) the establishment of an integrated capital market in the Community;

(e) convergence of macro-economic performance and policies through the co or-
dination or harmonisation of monetary and fiscal policies, including, in par-
ticular, policies relating to interest rates, exchange rates, tax structures and
national budgetary deficits;

(f) the establishment of economical and efficient land, sea and air transport ser-
vices throughout the Community, and

(g) the establishment of efficient communication services.
2. COFAP and COTED shall establish a comprehensive set of rules in respect of the

areas listed in paragraph 1 of this Article for approval by the Conference.

Article 45. Movement of Community Nationals

Member States commit themselves to the goal of free movement of their nationals
within the Community.
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Article 46. Movement of Skilled Community Nationals

1. Without prejudice to the rights recognised and agreed to be accorded by Member
States in Articles 32, 33, 37, 38 and 40 among themselves and to Community nationals,
Member States have agreed, and undertake as a first step towards achieving the goal set out
in Article 45, to accord to the following categories of Community nationals the right to seek
employment in their jurisdictions:

(a) University graduates;

(b) media workers;

(c) sports persons;

(d) artistes; and

(e) musicians,

recognised as such by the competent authorities of the receiving Member States.

2. Member States shall establish appropriate legislative, administrative and proce-
dural arrangements to:

(a) facilitate the movement of skills within the contemplation of this Article;

(b) provide for movement of Community nationals into and within their jurisdic-
tions without harassment or the imposition of impediments,

including:

(i) the elimination of the requirement for passports for Community nationals
travelling to their jurisdictions;

(ii) the elimination of the requirement for work permits for Community na-
tionals seeking approved employment in their jurisdictions;

(iii) establishment of mechanisms for certifying and establishing equivalency
of degrees and for accrediting institutions;

(iv) harmonisation and transferability of social security benefits.

3. Nothing in this Treaty shall be construed as inhibiting Member States from ac-
cording Community nationals unrestricted access to, and movement within, their jurisdic-
tions subject to such conditions as the public interest may require.

4. The Conference shall keep the provisions of this Article under review in order to:

(a) enlarge, as appropriate, the classes of persons entitled to move and work free-
ly in the Community; and

(b) monitor and secure compliance therewith.

Article 47. Restrictions to Resolve Difficulties or Hardships
Arising from the Exercise of Rights

1. Where the exercise of rights granted under this Chapter creates serious difficulties
in any sector of the economy of a Member State or occasions economic hardships in a re-
gion of the Community, a Member State adversely affected thereby may, subject to the pro-
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visions of this Article, apply such restrictions on the exercise of the rights as it considers
appropriate in order to resolve the difficulties or alleviate the hardships.

2. Where a Member State:

(a) intends to apply restrictions in accordance with paragraph 1 of this Article, it
shall, prior to applying those restrictions, notify the competent Organ of that
intention and the nature of the restrictions;

(b) is unable to comply with sub-paragraph (a) of this paragraph, it shall, upon
applying the restrictions in accordance with paragraph 1, immediately notify
the competent Organ of the application and nature of the restrictions.

3. The Member State shall, at the time of application of the restrictions mentioned in
paragraph 1, submit to COTED or COFAP, as the case may require, a programme setting
out the measures to be taken by that Member State to resolve the difficulties or to alleviate
the hardships.

4. The competent Organ shall give its earliest consideration to the programme, and:

(a) make a determination in respect of the appropriateness of the restrictions and
whether they shall be continued; and

(b) where it decides that the restrictions shall be continued, determine:

(i) the adequacy of the programme; and

(ii) the period for which the restrictions should continue.

The competent Organ, in making a determination under sub-paragraph (b) of this para-
graph, may impose such conditions as it considers necessary.

5. Restrictions applied by a Member State pursuant to paragraph 1 of this Article
shall be confined to those necessary:

(a) to resolve the difficulties in the affected sectors;

(b) to alleviate economic hardships in a particular region.

6. In applying restrictions mentioned in paragraph 5, Member States shall:

(a) minimise damage to the commercial or economic interests of any other Mem-
ber State; or

(b) prevent the unreasonable exercise of rights granted under this Chapter, the ex-
clusion of which could impair the development of the CSME.

7. The Member States, in applying restrictions pursuant to paragraph 1 of this Arti-
cle, shall not discriminate and:

(a) shall progressively relax them as relevant conditions improve;

(b) may maintain them only to the extent that conditions mentioned in paragraph
I of this Article continue to justify their application.

8. If COTED or COFAP, as the case may require, is not satisfied that Member States
applying restrictions are acting in accordance with the provisions of paragraph 6 of this Ar-
ticle, it may recommend to the Member States adversely affected thereby alternative ar-
rangements to the same end.
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Article 48. Waiver of Obligations to Grant Rights

1. Notwithstanding any provision in this Chapter, a Member State may apply to the

Community Council for a waiver of the requirement to grant any of the rights mentioned in

paragraph I of Article 30 in respect of any industry, sector or enterprise.

2. An application for a waiver within the meaning of paragraph I of this Article shall:

(a) be made prior to the establishment of the relevant programme for the removal

of restrictions on the rights mentioned in paragraph 1;

(b) identify the rights in respect of which the waiver is required;

(c) set out the circumstances justifying the grant of the waiver; and

(d) indicate the period for which the waiver is required.

3. The Community Council may require the applicant to furnish such additional in-

formation as the Council may specify.

4. Where the Community Council is satisfied that the waiver should be granted, it

shall grant a waiver for a period not exceeding five years, subject to such terms and condi-
tions as the Community Council may determine.

5. A Member State which has been granted a waiver within the meaning of para-

graph I of this Article:

(a) shall not, while the waiver is in force, be entitled to espouse a claim on behalf

of its nationals against another Member State in respect of the rights for which

the waiver was granted;

(b) shall:

(i) at the termination of the period of the waiver, remove the restrictions and
notify the Community Council; or

(ii) where the Member State removes the restrictions before the end of the

period of the waiver, notify the Community Council accordingly.

Article 49. Special Provisions for Less Developed Countries

Where in this Chapter, the Member States or competent Organs are required to remove

restrictions on the exercise of the rights mentioned in paragraph 1 of Article 30 the special
needs and circumstances of the Less Developed Countries shall be taken into account.

Article 50. Accelerated Implementation

Nothing in this Chapter shall be construed as precluding the Member States from

adopting measures to remove restrictions on the right of establishment, the right to provide

services or the right to move capital within the Community earlier than is required by these

provisions.
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CHAPTER FOUR. POLICIES FOR SECTORAL DEVELOPMENT

PART ONE INDUSTRIAL POLICY

Article 51. Objectives of the Community Industrial Policy

1. The goal of the Community Industrial Policy shall be market-led, internationally
competitive and sustainable production of goods and services for the promotion of the Re-
gion's economic and social development.

2. In fulfilment of the goal set out in paragraph I of this Article, the Community shall
pursue the following objectives:

(a) cross-border employment of natural resources, human resources, capital,
technology and management capabilities for the production of goods and ser-
vices on a sustainable basis;

(b) linkages among economic sectors and enterprises within and among the
Member States of the CSME;

(c) promotion of regional economic enterprises capable of achieving scales of
production to facilitate successful competition in domestic and extra-regional
markets;

(d) establishment of a viable micro and small economic enterprise sector;

(e) enhanced and diversified production of goods and services for both export
and domestic markets;

(f) sustained public and private sector collaboration in order to secure market led
production of goods and services;

(g) enhanced industrial production on an environmentally sustainable basis;
(h) balanced economic and social development in the CSME bearing in mind the

special needs of disadvantaged countries, regions and sectors within the
meaning of Article I; and

(i) stable industrial relations.

Article 52. Implementation of Community Industrial Policy

1. In order to achieve the objectives of its industrial policy, the Community shall pro-
mote, inter alia

(a) the co-ordination of national industrial policies of the Member States;

(b) the establishment and maintenance of an investment-friendly environment,
including a facilitative administrative process;

(c) the diversification of the products and markets for goods and services with a
view to increasing the range and value of exports;

(d) the organisation and development of product and factor markets;
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(e) the development of required institutional, legal, technical, financial, adminis-
trative and other support for the establishment or development of micro and
small economic enterprises throughout the Community; and

(f) in collaboration with the social partners, the advancement of production inte-
gration.

2. The Community shall establish a special regime for disadvantaged countries, re-
gions and sectors.

3. COTED shall, in collaboration with competent organs and bodies of the Commu-
nity and the private sector, establish criteria for according special consideration to particu-
lar industries and sectors. Such criteria shall include, in particular, arrangements relating to
the prospects of the industry for successful production integration.

4. COTED shall collaborate with competent agencies to assist the Member States in
designing appropriate policy instruments to support industries, which may include effective
export promotion policies, financing policies, incentives and technology policies.

5. In implementing the Community Industrial Policy, COTED shall have regard to
the provisions of this Treaty relating to environmental protection.

6. The Member States undertake to establish and maintain appropriate macro-eco-
nomic policies supportive of efficient production in the Community. In addition, they shall
undertake to put in place arrangements for, inter alia

(a) effective payment mechanisms;

(b) the avoidance of double taxation;

(c) harmonised legislation in relevant areas;

(d) the elimination of bureaucratic impediments to deployment of investments in
industrial enterprises;

(e) the improvement of infrastructure and co-operation in the areas of air and
maritime transport;

(f) communications systems.

7. In order to facilitate the implementation of the Community Industrial Policy,
COTED shall, in collaboration with competent organs and agencies:

(a) develop strategies for the development and dissemination of market informa-
tion and appropriate mechanisms to facilitate acquisition, storage and retriev-
al of such information;

(b) promote the establishment and development of capital markets in the Member
States; and

(c) encourage the Member States to establish and develop export markets, espe-
cially in non-traditional sectors, through the development of sector- specific
incentives and appropriate policy instruments.

8. For the purpose of this Article, "production integration" includes:

(a) the direct organisation of production in more than one Member State by a sin-
gle economic enterprise;
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(b) complementary production involving collaboration among several economic
enterprises operating in one or more Member States to produce and use re-
quired inputs in the production chain; and

(c) co-operation among economic enterprises in areas such as purchasing, mar-
keting, and research and development.

Article 53. Micro and Small Economic Enterprise Development

1. The Community shall adopt appropriate policy measures to encourage the devel-
opment of competitive micro and small economic enterprises in the Member States.

2. Without prejudice to the generality of the foregoing, the competent Organ shall
encourage policy initiatives and the establishment of effective programmes to foster a fa-
cilitative legal, economic, and administrative framework in the Member States to enhance
micro and small economic enterprise development, and shall promote:

(a) the development of the capacities of national and regional support agencies
for micro and small economic enterprises, including the creation of entrepre-
neurial centres, by organising technical assistance inclusive of planning, de-
livery and evaluation of support services to the sector

(b) access to, improvement in the quality of, and opportunities for training and
education in areas such as technical skills, entrepreneurial competence and
business management for micro and small entrepreneurs;

(c) access by micro and small economic enterprises to the technical assistance
provided by the support agencies;

(d) the establishment, development or modernising, as the case may require, of
financial institutions to provide, to micro and small economic enterprises, ser-
vices by way of appropriate and innovative instruments;

(e) innovation within the micro and small enterprise sector; and

(f) the creation of, and access to, trade and technology information networks.

3. For the purposes of this Article, micro and small economic enterprises shall be
economic enterprises within the meaning of Article 32 that satisfy such other criteria as
may be determined by the competent authorities.

Article 54. Development of the Services Sector

1. COTED shall, in collaboration with the appropriate Councils, promote the devel-
opment of the services sector in the Community in order to stimulate economic comple-
mentarities among, and accelerate economic development in, the Member States. In
particular, COTED shall promote measures to achieve:

(a) increased investment in services;

(b) increased volume, value and range of trade in services within the Community
and with third States;

(c) competitiveness in the modes of delivering services; and
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(d) enhanced enterprise and infrastructural development, including that of micro
and small service enterprises.

2. In order to achieve the objectives set out in paragraph 1, the Member States shall,
through the appropriate Councils, collaborate in:

(a) designing programmes for the development of human resources to achieve
competitiveness in the provision of services;

(b) establishing a regime of incentives for the development of and trade in servic-
es; and

(c) adopting measures to promote the establishment of an appropriate institution-
al and administrative framework and, in collaboration with the Legal Affairs
Committee, promote the establishment of the appropriate legal framework to
support the services sector in the Community.

3. In the establishment of programmes and policies of the Community for the devel-
opment of the services sector, the relevant Councils shall give priority to:

(a) the efficient provision of infrastructural services including telecommunica-
tions, road, air, maritime and riverain transportation, statistical data genera-
tion and financial services;

(b) the development of capacity-enhancing services including education servic-
es, research and development services;

(c) the development of services which enhance cross-sector competitiveness;

(d) the facilitation of cross-border provision of services which enhance the com-
petitiveness of the services sector; and

(e) the development of informatics and other knowledge-based services.

Article 55. Sustainable Tourism Development

1. The Community shall, in collaboration with competent international organisa-
tions, formulate proposals for sustainable tourism development. These proposals shall rec-
ognise the importance of the tourism sub-sector to the economic development of the
Region, and the need to conserve its cultural and natural resources and to maintain a bal-
ance between a healthy ecology and economic development.

2. The programme for sustainable tourism development shall have the following ob-
jectives:

(a) an enhanced image for the Region as a tourist destination;

(b) a diversified tourism product of a consistently high quality;

(c) an expanded market-base;

(d) education programmes designed to ensure that appropriate practices are pur-
sued by service-providers;

(e) linkages with other sectors in the economy;

(f) conservation of the natural and cultural resources of the Region through prop-
er management; and
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(g) appropriate infrastructure and other services in support of tourism, consider-
ing the natural and social carrying-capacity of the Member States.

PART Two. AGRICULTURAL POLICY

Article 56. The Community Agricultural Policy

1. The goal of the Community Agricultural Policy shall be:

(a) the fundamental transformation of the agricultural sector towards market- ori-
ented, internationally competitive and environmentally sound production of
agricultural products;

(b) improved income and employment opportunities, food and nutrition security,
and poverty alleviation in the Community;

(c) the efficient cultivation and production of traditional and non-traditional pri-
mary agricultural products;

(d) increased production and diversification of processed agricultural products;

(e) an enlarged share of world markets for primary and processed agricultural
products; and

(f) the efficient management and sustainable exploitation of the Region's natural
resources, including its forests and the living resources of the exclusive eco-
nomic zone,

bearing in mind the differences in resource endowment and economic development of the
Member States.

Article 57. Implementation of the Community Agricultural Policy

1. For the achievement of the goal set out in Article 56, the Community shall,
through competent Community Organs and Bodies, promote and support:

(a) the production, diversification, processing and marketing of agricultural
products;

(b) the establishment of effective agricultural financing systems, including insur-
ance, bearing in mind the special needs of artisanal fishers, small farmers, for-
esters and agro-processors;

(c) the establishment of linkages among the Member States with complementary
natural resources, industries, agricultural skills and technical abilities;

(d) the development of human resources and delivery systems responsive to the
requirements of the agricultural sector;

(e) the development of appropriate policies for the use of land and marine space
with a view to increased agricultural production;

(f) appropriate land tenure systems to provide the farmer with security of tenure;

(g) the establishment of effective information and market intelligence services;
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(h) research and development with a view to the adaptation, dissemination and

application of appropriate technologies at all levels of the sector and all stages
of production;

(i) the adoption of effective measures for rural enterprise development;

() public education to enhance the economic and social profiles of agriculture,
particularly among the youth;

(k) the establishment of an effective regime of sanitary and phytosanitary mea-

sures;

(1) the establishment of a policy environment designed to attract investment to

the agricultural sector; and

(m) technical co-operation and the dissemination of knowledge in agriculture.

2. For the purpose of assisting the Member States to implement the agricultural pol-

icy set out in paragraph 1, COTED shall establish effective support measures including:

(a) strengthening the relevant administrative and institutional framework to mod-

ernise and enhance the competitiveness of agriculture by:

(i) improving the capability of the Member States to undertake policy anal-

ysis, formulation, planning, execution and resource mobilisation for the

development of the sector;

(ii) investigating and analysing developments in the agri-food sector; and

(iii) improvement of the collection, analysis and dissemination of empirical
data and other relevant information;

(b) upgrading of national and regional capabilities in the areas of sustainable nat-
ural resources management;

(c) enhancement of the capabilities of the Member States in the areas of agricul-

tural trade analysis and negotiations; and

(d) promotion of a mechanism for the collaboration of farmers, fishers, foresters

and the social partners in agricultural development.

3. The Community shall:

(a) promote collaboration among the Member States and competent regional or-

ganisations in the areas of policy formulation and implementation of regional
agricultural policies; and

(b) establish an effective regime to protect regional agricultural production from

dumping, subsidisation and other unfair trading practices.

4. The Community shall, as a matter of priority, and in collaboration with national,

regional and international agencies and organisations, promote and adopt measures relat-

ing, inter alia, to:

(a) the provision of appropriate inputs; and

(b) the development of infrastructure, such as port facilities, drainage, irrigation,
access roads, post-harvest handling and marketing facilities.
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Article 58. Natural Resource Management

1. The Community shall adopt effective measures to assist the Member States in the
management of their natural resources in support of the transformation and sustainable de-
velopment of the agricultural sector.

2. Without prejudice to the generality of paragraph 1 and to obligations of Member
States under existing international agreements, the Community shall adopt measures for:

(a) the effective management of the soil, air and all water resources, the exclusive
economic zone and all other maritime areas under the national jurisdiction of
the Member States; and

(b) the conservation of biological diversity and the sustainable use of biological
resources of the Member States, especially those of important medicinal and
traditional value.

Article 59. Marketing ofAgricultural Products

1. The Community shall, in collaboration with competent national, regional and in-
ternational organisations, promote the development of effective agricultural marketing sys-
tems in order to respond to, influence and generate market demand for agricultural products
of the Member States.

2. In effecting the promotion referred to in paragraph 1, the Community shall pay
particular attention to:

(a) market information, intelligence and planning;

(b) improved post-harvest technology;

(c) risk insurance; and

(d) efficient distribution services.

3. In order to accomplish the objectives referred to in paragraph 1, the Community
shall adopt measures to promote:

(a) the establishment of a regional market information system;

(b) the improvement of production and market information systems of the Mem-
ber States in order to facilitate, inter alia, the efficient co-ordination of mar-
keting strategies and systems;

(c) institutional arrangements including producer associations and joint venture
marketing enterprises in order to respond to existing and changing market
conditions;

(d) niche marketing;

(e) linkages between agriculture and other sectors in particular, the tourism sec-
tor;

(f) the identification and utilisation of sources of low cost alternative inputs;

(g) the establishment and adoption of regional standards and specifications com-
patible with international standards for products being traded;
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(h) enhanced productivity and food quality;

(i) insurance coverage for primary agricultural products; and

(j) the development of efficient distribution services to facilitate intra-regional
and extra-regional marketing.

4. In pursuance of the need to generate market demand for agricultural products of
the Member States and to promote the agricultural development of the Less Developed
Countries, the Member States shall agree to the arrangements for marketing oils and fats
set out in Schedule III.

Article 60. Fisheries Management and Development

1. The Community, in collaboration with competent national, regional and interna-
tional agencies and organisations, shall promote the development, management and con-
servation of the fisheries resources in and among the Member States on a sustainable basis.

2. The Community shall effect the promotion and facilitation referred to in para-
graph 1 by:

(a) enhancing the institutional capabilities of the Member States in areas such as
policy formulation, registration and management systems, resource monitor-
ing and assessment, and ha investing and post -harvesting technologies;

(b) establishing mechanisms to provide assistance in:

(i) the development, management and conservation of the fisheries resourc-
es;

(ii) the discharge of obligations relating to fisheries resources arising under
Articles 62, 63 and 64 of the United Nations Convention on the Law of
the Sea (1982).

(c) effective regional representation at international fora;

(d) establishing development programmes for agriculture;

(e) encouraging the establishment of protected aquatic habitats and associated
terrestrial areas and fish populations for the sustainable development of fish-
eries resources of the Member States; and

(f) establishing, facilitating and strengthening research and human resource de-

velopment at the professional, technical and vocational levels.

3. The Community shall collaborate with the Member States in:

(a) the management of straddling and highly migratory fish stocks;

(b) ongoing surveillance of their exclusive economic zones;

(c) the delimitation of maritime boundaries; and

(d) safeguarding their marine environment from pollutants and hazardous
wastes.

4. Without prejudice to the provisions of Article 56, COFCOR shall promote the es-
tablishment of a regime for the effective management, conservation and utilisation of the
living resources of the exclusive economic zones of the Member States.
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5. For the purpose of this Article, "fisheries resources" includes all the fishable re-
sources, natural and cultured, in the inland and internal waters, territorial seas and the ex-
clusive economic zones of the Member States.

Article 61. Forest Management and Development

1. The Community shall, in collaboration with competent national, regional and in-
ternational agencies and organisations, promote the development, management and conser-
vation of the forest resources in the Member States on a sustainable basis.

2. The Community shall effect the promotion and facilitation referred to in para-
graph 1 by formulating policies and programmes for:

(a) the management of its forest resources; (b) the integration of forest develop-
ment in rural communities;

(b) the integration of forest development in rural communities;

(c) enhancing the institutional capabilities of the Member States to design and
implement forest management systems;

(d) establishing, facilitating and strengthening programmes for research and for
human resource development at the professional, technical and vocational
levels;

(e) encouraging public and private sector participation in the development and
application of technology;

(f) providing incentives for forestry development to stimulate domestic, regional
and foreign investment in the forestry sub-sector;

(g) harmonising standards for quality assurance, compatible with international
specifications;

(h) promoting commercialisation of natural forest products in a sustainable man-
ner; and

(i) undertaking national forest inventories.

3. For the purposes of this Article, "forest resources" are those natural assets of forest
lands, including timber and other forest products, biological diversity, recreation, fish and
wildlife habitat, wilderness, flora and fauna, air, water and soil.

Article 62. Saving

The provisions of this Chapter are without prejudice to obligations of the Member
States under existing international agreements.

PART THREE. COMMON SUPPORTIVE MEASURES

Article 63. Human Resources Development

I. Without prejudice to any other provision of this Treaty relating to human resourc-
es development, the COTED shall, in collaboration with the COHSOD, adopt measures to
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develop the Community's human resources which shall, inter alia, support its thrust toward
international competitiveness in the development, production and delivery of goods and
services.

2. The measures referred to in paragraph I of this Article shall be designed to address
the economic, social and cultural aspects of human resources development, and shall in-
clude the following:

(a) development of programmes that will assist Community nationals in engen-
dering the attitudes and acquiring the competence to function effectively;

(b) development of the skills and attitudes required to foster a culture of entrepre-
neurship;

(c) establishing and strengthening educational and training institutions for formal
and informal modes of delivery and alternative modes for distance education;

(d) development of industry-oriented curricula designed to improve the compet-
itiveness of regional industries; and

(e) promotion of multi-lingual skills at all levels for general education, with par-
ticular emphasis on the needs of the services sector.

3. The Community shall, in particular and on a continuing basis, adopt effective
measures for the development of human resources to satisfy the requirements for cadres of
skilled agricultural personnel at all levels in the Member States.

4. For the purposes of paragraph 3, provision shall be made to:

(a) monitor and evaluate, on an on-going basis, the demand for, and appropriate-
ness of agricultural education and training;

(b) establish training programmes in the agricultural sector;

(c) develop effective delivery of in-field training for farmers, foresters and fish-
ers; and

(d) improve the facilities and strengthen the capabilities of regional training in-
stitutions and national administrations in support of agricultural develop-
ment.

5. In performing the functions referred to in paragraph 4 of this Article, the Commu-
nity shall collaborate with education and training institutions and relevant regional and in-
ternational organisations in developing harmonised agricultural syllabuses, training
materials and case studies in key areas of farming, fisheries and forestry utilising distance
education technology where appropriate.

Article 64. Research and Development

1. COTED shall promote market-led research, technological development and adap-
tation of technology in the Community in order to support the production, on a sustainable
basis, of goods and services in the Member States with a view to diversifying such produc-
tion and enhancing its international competitiveness.

2. In the discharge of its mandate set out in paragraph 1 of this Article, COTED shall
adopt measures to encourage, inter alia, inventions and innovation, and acquisition, trans-
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fer, assimilation, adaptation and diffusion of technologies in the Community. Without prej-
udice to the generality of the foregoing, COTED shall:

(a) encourage public and private sector agencies, research establishments and
tertiary institutions in their research and technological development activities
and assist in identifying sources of funding for such activities;

(b) promote co-operation in research and technological development among the
Member States and with third States and competent international organisa-
tions;

(c) facilitate co-operation:

(i) in training;

(ii) in the exchange of scientific and technical information among competent
institutions;

(iii) in the free movement of researchers in the Community;

(iv) among private sector enterprises to integrate the results of research and
development in the production process;

(d) develop and implement technological policies and strategies, having due re-
gard for the importance of technology management and protection of intellec-
tual property rights;

(e) facilitate access by Community nationals to technological and research facil-
ities of Member States; and

(f) promote the development of technology extension services.

3. In particular, COTED shall promote and encourage research and development,
and the adaptation, diffusion and transfer of appropriate technologies in order to achieve
increased agricultural production and productivity, bearing in mind the need to protect the
independence and human rights of the farming community.

4. COTED shall, in collaboration with competent public and private sector research
and development institutions, encourage and assist Member States:

(a) to facilitate access to and use of new and appropriate technologies in the ag-
ricultural sector;

(b) to develop:

(i) efficient systems for the generation and transfer of appropriate technolo-
gies; and

(ii) technological and institutional capabilities in the public and private sec-
tors,

compatible with competitive and sustainable agricultural production.

5. In the pursuit of its functions under this Article, COTED shall encourage the pri-
vate sector to play a vital role in:

(a) the development, adaptation and transfer of appropriate technologies in the
agricultural sector; and
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(b) the development of producer associations as a basis for autonomous action
and intra-regional transfer of technologies and research findings.

6. COTED shall co-operate with the Member States and competent organisations to
devise means of protecting, developing and commercialising local knowledge about the
value and use of the Region's bio diversity for the benefit of their populations, especially
their indigenous peoples.

Article 65. Environmental Protection

1. The policies of the Community shall be implemented in a manner that ensures the
prudent and rational management of the resources of the Member States. In particular, the
Community shall promote measures to ensure:

(a) the preservation, protection and improvement of the quality of the environ-
ment;

(b) the protection of the life and health of humans, animals and plants; and
(c) the adoption of initiatives at the Community level to address regional envi-

ronmental problems.

2. In formulating measures in relation to the environment, the Community shall take
account of:

(a) available and accessible scientific and technical data;
(b) environmental conditions in the Member States;

(c) the potential costs and benefits of action or inaction;
(d) the economic and social development of the Community as a whole and the

balanced development of the Member States;
(e) the precautionary principle and those principles relating to preventive action,

rectification of environmental damage at source and the principle that the pol-
luter pays; and

(f) the need to protect the Region from the harmful effects of hazardous materials
transported, generated, disposed of or shipped through or within the Commu-
nity.

3. In performing its functions under this Treaty, COTED shall ensure a balance be-
tween the requirements of industrial development and the protection and preservation of
the environment.

4. In giving effect to this Article, the Community and the Member States shall, with-
in their respective spheres of competence, co-operate with third States and competent en-
vironmental organisations.

Article 66. Protection of Intellectual Property Rights

COTED shall promote the protection of intellectual property rights within the Com-
munity by, inter alia:
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(a) the strengthening of regimes for the protection of intellectual property rights
and the simplification of registration procedures in the Member States;

(b) the establishment of a regional administration for intellectual property rights
except copyright;

(c) the identification and establishment, by the Member States of mechanisms to
ensure:

(i) the use of protected works for the enhanced benefit of the Member
States;

(ii) the preservation of indigenous Caribbean culture; and

(iii) the legal protection of the expressions of folklore, other traditional
knowledge and national heritage, particularly of indigenous populations
in the Community;

(d) increased dissemination and use of patent documentation as a source of tech-
nological information;

(e) public education;

(f) measures to prevent the abuse of intellectual property rights by rights- holders

or the resort to practices which unreasonably restrain trade or adversely affect
the international transfer of technology; and

(g) participation by the Member States in international regimes for the protection
of intellectual property rights.

Article 67. Standards and Technical Regulations

1. COTED shall, in collaboration with competent agencies, develop a standardisa-
tion programme in furtherance of the objectives of this Chapter and consistent with the in-
ternational obligations of the Member States.

2. In implementing the programme, the Member States shall not use standards, tech-
nical regulations and conformity assessment procedures as barriers to trade.

3. The programme shall have the following objectives:

(a) trade facilitation;

(b) enhanced efficiency in the production and delivery of goods and services;

(c) improved quality of goods and services traded within the Community and
with third States; and

(d) consumer and environmental protection.

4. The programme shall include the following elements:

(a) harmonisation of standards and technical regulations, and transparency in the
development and promulgation of standards and technical regulations;

(b) recognition of conformity assessment procedures through mutual recognition
agreements or other means;

(c) facilitation of standards infrastructure development at the national and re-
gional levels;
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(d) facilitation of metrology infrastructure development; and

(e) arrangements for the exchange of information with respect to development
and implementation of standards and technical regulations among the parties
to this Treaty.

5. The Community shall promote the establishment of a regional standards body
which shall, inter alia

(a) facilitate implementation of the standardisation programme;

(b) assist the Member States in understanding and fulfilling their obligations un-
der this Treaty and other international agreements;

(c) promote the development of national standards bodies in the Member States;
and

(d) facilitate access to technical assistance available in the Member States and in
third States.

6. For the purposes of this Article, the following definitions apply:

(a) "technical regulations" means regulations which lay down product character-
istics or their related processes and production methods, including the appli-
cable administrative provisions, with which compliance is mandatory. The
term may also include ordeal exclusively with terminology, symbols, packag-
ing, marking or labelling requirements as they apply to a product, process or
production method.

(b) "standard" means a guideline approved by a recognised body, that provides,
for common and repeated use, rules, guidelines or characteristics for products
or related processes and production methods, with which compliance is not
mandatory. The term may also include ordeal exclusively with terminology,
symbols, packaging, marking or labelling requirements as they apply to a
product, process or production method.

(c) "conformity assessment procedures" includes any procedure used, directly or
indirectly, to determine that relevant requirements in technical regulations or
standards are fulfilled.

Article 68. Community Investment Policy

COTED in collaboration with COFAP and COHSOD shall establish a Community In-
vestment Policy which shall include sound national macro-economic policies, a harmon-
ised system of investment incentives, stable industrial relations, appropriate financial
institutions and arrangements, supportive legal and social infrastructure and modernisation
of the role of public authorities.

Article 69. Harmonisation of Investment Incentives

1. The Member States shall harmonise national incentives to investments in the in-
dustrial, agricultural and services sectors.
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2. COFAP shall, consistently with relevant international agreements, formulate pro-
posals for the establishment of regimes for the granting of incentives to enterprises in the
sectors mentioned in paragraph 1. In particular, such proposals shall accord support for in-
dustries considered to be of strategic interest to the Community.

3. In formulating the proposals mentioned in paragraph 2, COFAP shall give due
consideration to the peculiarities of the industries concerned and, without prejudice to the
generality of the foregoing, may provide for the following:

(a) national incentives to investment designed to promote sustainable, export led
industrial and service-oriented development;

(b) investment facilitation through the removal of bureaucratic impediments; and

(c) non-discrimination in the granting of incentives among Community nation-
als.

Article 70. Macro-Economic Policies

1. COFAP shall formulate proposals and adopt appropriate measures to promote a
sound macro-economic environment in the Member States, consistent with their obliga-
tions under this Treaty and applicable international agreements.

2. COFAP shall, in collaboration with other competent Organs, promote economic
development in the Member States through the development and application of convergent
macro economic policies to ensure fiscal discipline, favourable balance-of-payments, sta-
ble currencies and moderate prices without prejudice to securing high levels of employ-
ment.

3. COFAP shall collaborate with COFCOR and COTED in co-ordinating:

(a) the economic policies of the Member States; and

(b) the positions and presentations of the Member States in all international eco-
nomic, financial and trade meetings at which they are represented.

4. In support of the development of macro-economic policies, the Community shall
provide for harmonisation of the output of the statistical services of the Member States.

Article 71. Financial Infrastructure

COFAP shall adopt proposals for the establishment of financial infrastructure support-
ive of investments in the Community. In particular, COFAP shall assist the Member States
in establishing capital markets, financial institutions and appropriate financial instruments
to facilitate capital investment on a sustainable basis.

Article 72. Double Taxation Agreements

1. The Member States shall conclude among themselves an agreement for the avoid-
ance of double taxation in order to facilitate the free movement of capital in the Communi-
ty.
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2. The Member States shall conclude their double taxation agreements with third
States on the basis of mutually agreed principles which shall be determined by COFAP.

Article 73. Industrial Relations

COHSOD shall, in consultation with COTED, formulate proposals and adopt appro-
priate measures for the promotion of harmonious, stable and enlightened industrial rela-
tions in the Community. In formulating such measures and proposals, COHSOD shall, inter
alia promote:

(a) the objectives of full employment, improved living and working conditions;
adequate social security policies and programmes; tripartite consultations
among governments, workers' and employers' organisations; and cross border
mobility of labour;

(b) recognition of the principle of non-discriminatory treatment among Commu-
nity workers in the pursuit of employment within the Community;

(c) the establishment and maintenance of effective mechanisms for the enhance-
ment of industrial relations, particularly that of collective bargaining; and

(d) awareness among Community workers and employers that international com-
petitiveness is essential for social and economic development of Member
States and requires collaboration of employers and workers for increased pro-
duction and productivity in Community enterprises.

Article 74. Legal Infrastructure

1. The Legal Affairs Committee shall co-operate with competent Organs of the
Community to advise the Member States on the legal infrastructure required to promote in-
vestments in the Member States, including cross-border investments, bearing in mind the
provisions of Article

2. The Member States shall harmonise their laws and administrative practices in re-

spect of, inter alia

(a) companies or other legal entities;

(b) intellectual property rights;

(c) standards and technical regulations;

(d) labelling of food and drugs;

(e) sanitary and phytosanitary measures;

(f) competition policy;

(g) dumping;

(h) subsidies and countervailing measures; and

(i) commercial arbitration.
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Article 75. Development of Social Infrastructure

1. In establishing its industrial policy, the Community shall promote appropriate
measures for the establishment of adequate social infrastructure, the alleviation of poverty,
and securing social stability in the Member States.

2. Without prejudice to the generality of the foregoing, the Community shall pro-
mote in the Member States:

(a) the establishment and improvement of health, education, sports and social se-
curity institutions and facilities;

(b) conclusion of reciprocal social security agreements among Member States in
order to facilitate the movement of skills; and

(c) training and retraining of workers, mobility of instructors and trainees, co op-

eration among educational and training institutions, and the development of
distance education.

3. The Member States shall engender an understanding and appreciation of the Com-
munity through effective public relations, educational, cultural and youth exchange pro-
grammes.

Article 76. Role of Public Authorities

COTED shall promote the modernisation of government bureaucracies by, inter alia:

(a) encouraging the development of closer contacts between public sector admin-
istrations, industry and other stakeholders to ensure that challenges presented

by the global environment are understood and co-operative solutions devel-
oped;

(b) removing impediments and improving the regulatory framework for econom-
ic enterprises at national and regional levels;

(c) encouraging cost-effectiveness in the delivery of services to the public; and

(d) proposing adequate arrangements to address the changes in the business en-
vironment and future challenges to industry.

Article 77. Special Provisions for Less Developed Countries

Where in this Chapter Member States or competent Organs are required to adopt mea-
sures for the achievement of the Community Industrial Policy, the special needs and cir-
cumstances of the Less Developed Countries shall be taken into account.
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CHAPTER FIVE. TRADE POLICY

PART ONE. PRELIMINARY

Article 78. Objectives of the Community Trade Policy

1. The goal of the Community Trade Policy shall be the sustained growth of intra
Community and international trade and mutually beneficial exchange of goods and services
among the Member States and between the Community and third States.

2. In fulfilment of the goal set out in paragraph I of this Article the Community shall
pursue the following objectives:

(a) full integration of the national markets of all Member States of the Commu-
nity into a single unified and open market area;

(b) the widening of the market area of the Community;

(c) the active promotion of export of internationally competitive goods and ser-
vices originating within the Community;

(d) the securing of the most favourable terms of trade for Community goods and
services exported to third States and groups of States.

3. In order to achieve the objectives of its Trade Policy, the Community shall:

(a) undertake:

(i) the establishment of common instruments, common services and the

joint regulation, operation and efficient administration of the internal and
external commerce of the CSME;

(ii) where possible, the employment of common negotiating strategies in the
development of mutually beneficial trade agreements with third States
and groups of States;

(iii) participation and joint representation as appropriate in international and

regional organisations which negotiate, establish and apply disciplines
governing international and regional trade;

(b) prohibit the imposition by the Member States of new restrictions on imports
and exports of products of Community origin.

4. Member States shall eliminate existing restrictions on imports and exports of
goods of Community origin, other than those authorised by this Treaty.

Article 79. General Provisions on Trade Liberalisation

1. The Member States shall establish and maintain a regime for the free movement
of goods and services within the CSME.

2. Each Member State shall refrain from trade policies and practices, the object or
effect of which is to distort competition, frustrate free movement of goods and services, or
otherwise nullify or impair benefits to which other Member States are entitled under this
Treaty.
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3. The Member States shall not introduce in their territories any new restrictions on
imports or exports of Community origin save as otherwise provided in this Treaty.

Article 80. Co-ordination of External Trade Policy

1. The Member States shall co-ordinate their trade policies with third States or
groups of third States.

2. The Community shall pursue the negotiation of external trade and economic
agreements on a joint basis in accordance with principles and mechanisms established by
the Conference.

3. Bilateral agreements to be negotiated by Member States in pursuance of their na-
tional strategic interests shall:

(a) be without prejudice to their obligations under the Treaty; and

(b) prior to their conclusion, be subject to certification by the CARICOM Secre-
tariat that the agreements do not prejudice or place at a disadvantage the po-
sition of other CARICOM States vis-a-vis the Treaty.

4. Where trade agreements involving tariff concessions are being negotiated, the pri-
or approval of COTED shall be required.

5. Nothing in this Treaty shall preclude Belize from concluding arrangements with
neighbouring economic groupings provided that treatment not less favourable than that ac-
corded to third States within such groupings shall be accorded to the Member States of the
Community, and that the arrangements make adequate provision to guard against the de-
flection of trade into the rest of CARICOM from the countries of such groupings through
Belize.

Article 81. Deposit ofAgreements with Third Countries

The Member States shall deposit with the Secretariat, agreements relating to trade or
aid concluded by them with third countries.

PART Two. TRADE LIBERALISATION

Article 82. Establishment of Common External Tariff

The Member States shall establish and maintain a common external tariff in respect of
all goods which do not qualify for Community treatment in accordance with plans and
schedules set out in relevant determinations of COTED.

Article 83. Operation of the Common External Tariff

1. Any alteration or suspension of the Common External Tariff on any item shall be
decided by COTED.
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2. Where:

(a) a product is not being produced in the Community;

(b) the quantity of the product being produced in the Community does not satisfy
the demand of the Community; or

(c) the quality of the product being produced in the Community is below the
Community standard or a standard the use of which is authorised by COTED,

COTED may decide to authorise the reduction or suspension of the Common External Tar-
iff in respect of imports of that product subject to such terms and conditions as it may de-
cide, provided that in no case shall the product imported from third States be accorded more
favourable treatment than similar products produced in the Member States.

3. The authority referred to in paragraph 2 to suspend the Common External Tariff
may be exercised by the Secretary-General on behalf of COTED during any period between
meetings of COTED. Any exercise of such authority by the Secretary-General shall be re-
ported to the next meeting of COTED.

4. Each Member State shall, for the purpose of administering the Common External
Tariff, appoint a competent authority which shall be notified to COTED.

5. COTED shall continuously review the Common External Tariff, in whole or in
part, to assess its impact on production and trade, as well as to secure its uniform imple-
mentation throughout the Community, in particular, by reducing the need for discretionary
application in the day to day administration of the Tariff.

Article 84. Community Rules of Origin

1. Subject to the provisions of this Article, goods that have been consigned from one
Member State to a consignee in another Member State shall be treated as being of Commu-
nity origin, where the goods:

(a) have been wholly produced within the Community; or

(b) have been produced within the Community wholly or partly from materials
imported from outside the Community or from materials of undetermined or-
igin by a process which effects a substantial transformation characterised:

(i) by the goods being classified in a tariff heading different from that in
which any of those materials is classified; or

(ii) in the case of the goods set out in the List in Schedule I to this Treaty
(hereinafter referred to as "the List" only by satisfying the conditions
therefor specified.

2. Goods that have been consigned from one Member State to a consignee in another
Member State for repair, renovation or improvement shall, on their return to the Member
State from which they were exported, be treated for the purpose of re-importation only, in
like manner as goods which are of Community origin, provided that the goods are recon-
signed directly to that Member State from which they were exported and the value of ma-
terials imported from outside the Community or of undetermined origin which have been
used in the process of repair, renovation or improvement does not exceed:
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(a) in the case where the goods have undergone the process of repair, renovation
or improvement in a More Developed Country, 65 per cent of the cost of re-
pair, renovation or improvement;

(b) in the case where the goods have undergone the process of repair, renovation
or improvement in a Less Developed Country, 80 per cent of the cost of re-
pair, renovation or improvement.

3. Where there is an interruption or inadequacy of supplies of regional materials and
the manufacturer of goods, for which the qualifying condition for Community origin is that
of "wholly produced" or "produced from regional materials" is unable by reason of circum-
stances beyond his control to obtain supplies of the regional materials, he shall so inform
the competent authority.

4. The competent authority shall:

(a) after receipt of information from the manufacturer, cause investigations to be
made into the matter, and if he is satisfied that the representation from the
manufacturer is justified, submit to the Secretary-General in the prescribed
instrument an application for a certificate provided for in this Article;

(b) at the time of making the application, inform the other Member States of the
inability of the manufacturer to obtain the supplies of the required materials
from within the Community with respect to quantities and specifications of
the materials sought and the period during which the materials are required.

5. The Secretary-General shall, on receipt of the application from the competent au-
thority:

(a) forthwith make the relevant enquiries by the quickest possible means from the
competent authorities in the other Member States as to their ability to supply
the materials required by the manufacturer; and

(b) request a reply to the enquiry from each competent authority within seven cal-
endar days of the despatch of his enquiry.

6. A competent authority shall reply to the enquiry referred to in paragraph 5 within
the time specified.

7. Where the Secretary-General, on the basis of his investigations, is satisfied that the
application received from the competent authority justifies favourable consideration, he
shall, not withstanding that he may not have received a reply to his enquiry from one or
more Member States, within fourteen calendar days after the receipt of the application from
the competent authority, issue, on behalf of COTED, a certificate to the competent author-
ity authorising the use of like materials from outside the Community, subject to such con-
ditions as he may think fit to impose.

8. The Secretary-General shall inform the Member States of the issue of his certifi-
cate, including any conditions attaching thereto and that notwithstanding anything to the
contrary in the provisions of this Article, goods manufactured from like materials imported
from outside the Community shall be deemed to be of Community origin.

9. A Member State may treat as of Community origin any imports consigned from
another Member State, provided that the like imports consigned from any other Member
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State are accorded the same treatment. Member States concerned shall promptly inform
COTED of any trading arrangements concluded pursuant to this paragraph and COTED
may, as it thinks fit, recommend to the Member States concerned the adoption of alternative
trading arrangements.

10. The provisions of Schedule I shall apply to and have effect for the purposes of this
Article. COTED shall keep the Schedule and, in particular, the List under continuous re-
view, and may amend the Schedule in order to ensure the achievement of the objectives of
the Community.

11. The issue of a certificate in accordance with paragraph 7 shall be reported by the
Secretary-General to COTED at the Meeting of COTED next following the date of issue
thereof.

Article 85. Export Promotion

1. COTED shall adopt appropriate measures for the promotion and export of goods
and services.

2. In the implementation of measures to promote exports, COTED shall give consid-
eration to:

(a) the establishment and maintenance of effective trade information systems and
services;

(b) the design and implementation of trade facilitation programmes including the
conduct of market research and the organisation of trade missions;

(c) the co-ordination and support of the active participation of the Member States
in international trade promotion fora, including trade fairs and exhibitions.

Article 86. Freedom of Transit

1. The Member States shall grant freedom of transit within the Community with re-
spect to goods and vessels and other vehicles transporting those goods.

2. For the purpose of paragraph 1 of this Article, transit means the passage of goods
and of vessels and aircraft and vehicles transporting those goods:

(a) through or across the frontier of a Member State;

(b) with or without transshipment, warehousing, breaking bulk or change of
mode of transport,

where the passage is only a portion of ajourney beginning and terminating beyond its fron-
tier.

3. In granting freedom of transit within the meaning of paragraph 2, the Member
States:

(a) shall ensure that there are no unnecessary delays or restrictions and that
goods, vessels, aircraft and vehicles transporting those goods are subject only
to charges for transport, handling, and other services rendered;
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(b) shall not discriminate based on the flag of vessels, place of origin, departure,
entry, exit or destination or any circumstance relating to the ownership of
goods, vessels, or aircraft or vehicles;

(c) shall, with respect to regulations, formalities, fees and other service charges
in connection with the transit, ensure that treatment extended to any Member
State is on terms no less favourable than those extended to all other Member
States.

Article 87. Import Duties

1. Save as otherwise provided in this Treaty, Member States shall not impose import
duties on goods of Community origin.

2. Nothing in paragraph 1 of this Article shall be construed to extend to the imposi-
tion of non-discriminatory internal charges on any products or a substitute not produced in
the importing Member State.

3. This Article does not apply to fees and similar charges commensurate with the
cost of services rendered.

4. Nothing in paragraph 3 of this Article shall be construed to exclude from the ap-
plication of paragraph 1 of this Article any tax or surtax of customs on any product or a
substitute not produced in the importing State.

Article 88. Prohibition of Export Duties

1. The Member States shall not apply any export duties on goods of Community or-
igin traded within the Community.

2. Nothing in this Article shall prevent a Member State from taking such measures
as are necessary to prevent evasion of export duties which are applied to products destined
for export outside of the Community where such products are re-exported through another
Member State.

3. For the purposes of this Article, "export duties" means any duties or charges with
equivalent effect imposed on or in connection with the exportation of goods.

Article 89. Export Drawback

1. A Member State may refuse to treat as of Community origin goods which benefit
from export drawback allowed by other Member States. In applying this paragraph, a Mem-
ber State shall accord the same treatment to such goods consigned from all other Member
States.

2. Whenever a Member State intends to apply an export drawback within the mean-
ing of paragraph 6, it shall notify COTED.

3. The Member State shall, at the time of notification, set out the circumstances
which justify the need to apply an export drawback, the products which will benefit there-
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from, the nature and proposed duration of the measures, and such other information as
COTED may prescribe from time to time.

4. COTED shall give its earliest consideration to the notification referred to in para-
graph 3 and make a determination of the appropriateness of the measures and, if it is not
satisfied, may recommend that the Member State which intends to apply an export draw-
back, modify the programme.

5.COTED shall review annually all export drawback programmes maintained by
Member States.

6. For the purposes of this Article -

(a) "export drawback" means any arrangement for the refund or remission, whol-
ly or in part, of import duties applicable to imported materials: provided that
the arrangement, expressly or in effect, allows refund or remission if certain
goods or materials are exported, but not if they are retained for home use;

(b) "remission" includes exemption for materials brought into free ports and oth-
er places which have similar customs privileges;

(c) 'duties' means:

(i) all charges on or in connection with importation, except fiscal charges to

which Article 80 applies; and

(ii) any protective element in such fiscal charges;

(d) "materials" shall have the meaning assigned to it in Rule I of Schedule I to
this Treaty.

Article 90. Internal Taxes and Other Fiscal Charges

1. Save as otherwise provided in this Treaty, Member States shall not:

(a) apply directly or indirectly to imported goods of Community origin any fiscal
charges in excess of those applied directly or indirectly to like domestic
goods, or otherwise apply such charges so as to protect like domestic goods;
or

(b) apply fiscal charges to imported goods of Community origin of a kind which
they do not produce, or which they do not produce in substantial quantities,
in such a way as to protect the domestic production of substitutes which enter
into direct competition with them and which do not bear, directly or indirect-
ly, in the country of importation, fiscal charges of equivalent incidence.

2. A Member State shall notify COTED of all fiscal charges applied by it where, al-
though the rates of charge, or the conditions governing the imposition or collection of the
charge, are not identical in relation to the imported goods and to the like domestic goods,
the Member State applying the charge considers that the charge is, or has been made, con-
sistently with sub-paragraph (a) of paragraph I of this Article. A Member State shall, at the
request of any other Member State, supply information about the application of paragraph
1 of this Article.
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3. For the purposes of this Article 'fiscal charges' means internal taxes and other in-
ternal charges with equivalent effect on goods.

Article 91. Quantitative Restrictions

I. Save as otherwise provided in this Treaty, and in particular Articles 88, 89 and 90,
and in Schedules II, III and IV, a Member State shall not apply any quantitative restrictions
on the importation of goods which are of Community origin.

2. Except as otherwise provided in this Treaty, and particularly in Articles 89 and 90,
and in Schedule 111, a Member State shall not apply any quantitative restrictions on exports
to any other Member State.

3. This Article shall not prevent any Member State from taking such measures as are
necessary to prevent evasion of any prohibitions or restrictions which it applies to imports
from or exports to third States provided that less favourable treatment is not granted to
Member States than to countries outside the Community.

4. "Quantitative restrictions" means prohibitions or restrictions on imports into, or
exports from, any other Member State, as the case maybe, whether made effective through
quotas, import licences or other measures with equivalent effect, including administrative
measures and requirements restricting imports or exports.

Article 92. Difficulties Occasioned by Particular Imports

1. Subject to Article 150, wherever imports of any product, including any primary
agricultural product, into a Member State cause serious injury or the threat of serious injury
to domestic producers of like or directly competitive products in any industry or specific
sector of any industry, the importing Member State shall be free to impose restrictions in
respect of such product if:

(a) the import of the product in question results in a substantial decrease in de-
mand for the like or directly competitive product produced within its jurisdic-
tion; and

(b) the decrease in demand is directly linked to an increase in imports consigned
from another Member State.

2. Where a Member State decides to exercise its rights under paragraph 1, it may pro-
visionally, until a determination by COTED is made:

(a) limit imports of the product of Community origin by means of quantitative re-
strictions at a rate not less than the rate of such imports during any period of
12 months which ended 12 months before the date on which the restrictions
entered into force;

(b) take such other measures either instead of or in addition to quantitative re-
strictions in accordance with sub-paragraph (a) as COTED may authorise.

3. In applying the restrictions in accordance with paragraph 2, a Member State shall
not discriminate among the sources of supply or the nationality of suppliers, and shall give
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consideration to the proportionate share of the market previously enjoyed by each Member
State.

4. Where a Member State:

(a) intends to act in accordance with paragraph 2, it shall, prior to taking such ac-
tion, enter into consultations with affected Member States and notify COTED
of that intention and the nature of the action;

(b) is unable to comply with sub-paragraph (a) of this paragraph, it shall, in tak-
ing the action, immediately notify COTED of the application and the nature
of the action.

5. The Member State at the time of taking such action in accordance with paragraph
2 shall submit to COTED:

(a)such information as is reasonably available, including:

(i) the identity of the producers and the length of time during which the pro-
ducers of the like or directly competitive product have been in produc-
tion;

(ii) a complete description of the product and the annual volume of produc-
tion;

(iii) an estimate of the size by volume of the domestic market, the share by
volume in the domestic market of the domestic product, imports from
other Member States and from third States;

(iv) information on changes in the level of sales and employment for the pe-
riods comparable to the periods during which imports have increased;
and

(v) any other information as COTED may from time to time prescribe;

(b) a programme setting out the measures to be taken to assist the domestic pro-
ducers to alleviate the difficulties they face and to restore their position in the
domestic market.

6. COTED shall give its earliest consideration to the submission made under para-
graph 5, and:

(a) make a determination of the appropriateness of the restrictions and whether
they shall be continued;

(b) where it decides that the restrictions shall be continued, determine the ade-
quacy of the programme and the period for which the restrictions shall con-
tinue.

7. Restrictions applied by a Member State pursuant to paragraph 2 shall be confined
to those necessary to forestall a threat of serious injury or otherwise eliminate injury.

8. The Member States in applying restrictions pursuant to paragraph 2 shall not dis-
criminate and:

(a) shall progressively relax them as the relevant conditions improve;

(b) may maintain them only to the extent that the conditions mentioned in para-
graph 1 of this Article continue to justify their application.
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9. If a Member State has demonstrated that the imposition of measures by another
Member State under paragraph 2 has caused injury or the threat of serious injury to domes-
tic producers in its jurisdiction, then the first mentioned Member State may request consul-
tation with the Member State maintaining the restrictions and notify COTED accordingly.

10. Where the consultations do not result in a mutually agreed solution, the matter
may be referred to COTED for a determination.

11. If COTED is not satisfied that the Member States applying restrictions are acting
in accordance with the provisions of paragraph 7, it may recommend to the Member State
adversely affected thereby, alternative arrangements to the same end.

Article 93. Government Assistance to Economic Development

1. Except as otherwise provided in this Treaty, a Member State shall not maintain or
introduce:

(a) the forms of assistance to export of goods to any other part of the Community
which are described in Schedule V, or

(b) any other forms of assistance, the main purpose or effect of which is to frus-
trate the benefits expected from such removal or absence of duties and quan-
titative restrictions as is required by this Treaty.

2. If the application of any type of assistance by a Member State, although not con-
trary to paragraph 1 (b) of this Article, nevertheless frustrates the benefits expected from
such removal or absence of duties and quantitative restrictions as is required by this Treaty,
COTED may authorise any Member State to suspend, in relation to the Member State
which is applying the assistance, the application of such obligations under this Treaty as the
COTED considers appropriate.

3.COTED may amend the provisions of Schedule V.

Article 94. Public Undertakings

1. Except as otherwise provided in this Treaty, Member States shall ensure the elim-
ination in the practices of public undertakings of

(a) measures the effect of which is to afford protection to domestic production
and which would be inconsistent with this Treaty if achieved by means of a
duty or charge with equivalent effect or quantitative restrictions or Govern-
ment assistance; or

(b) trade discrimination on grounds of territorial origin in so far as it frustrates
the benefits expected from the removal or absence of such charges, duties and
quantitative restrictions as is required by this Treaty.

2. In so far as Article 92 is relevant to the activities of public undertakings, that Ar-
ticle shall apply to them in the same way as it applies to other enterprises.

3. Where a public undertaking has introduced a measure or practice which:

(a) is inconsistent with paragraph 1; or
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(b) in law or in effect, results in limiting access to any market, distorts competi-
tion or fair trade, or otherwise nullifies or impairs benefits expected from the
establishment of the CSME,

then, in such a case, the aggrieved Member State may request consultations with the offend-
ing Member State and promptly notify COTED of the request.

4. The Member State alleged to have introduced a measure or practice within the
meaning of paragraph 3 shall give favourable consideration to a request for consultations
by the aggrieved Member State with a view to resolving their differences and arriving at a
mutually acceptable solution.

5. If no mutually acceptable solution is reached within 30 days of the date of request
for consultations, the aggrieved Member State may refer the matter to COTED, which shall
cause an investigation to be carried out into the circumstance giving rise to the complaint;
the investigation is to be completed within 60 days of the date of receipt of the complaint
by COTED.

6. COTED shall, upon receipt of the report arising from the investigation, make
available the report to the Member States concerned to facilitate consultations and to permit
them to reach a mutually acceptable solution.

7. If no mutually acceptable solution is reached at the end of 15 days starting from
the date of submission of the report by COTED to the parties concerned and COTED is sat-
isfied that the rights of the aggrieved Member States under paragraph I have been unrea-
sonably denied, then COTED shall request the offending Member State to withdraw the
measure or practice, as the case may be.

8. If the offending Member State referred to in paragraph 7 fails to comply with the
request of COTED within 60 days of the date thereof, then COTED may authorise the
Member States to suspend, in relation to the Member State which is applying the measure
or practice, the application of such provisions of this Treaty as COTED may decide.

9. The Member States shall ensure that new practices of the kind described in para-
graph 3 of this Article are not introduced.

10. For the purposes of this Article, 'public undertakings' means central, regional, or
local government authorities, public enterprises and any other organisation by means of
which a Member State by law or in practice controls or appreciably influences imports
from, or exports to any other part of the Community.

Article 95. Co-operation in Customs Administration

1. The Member States shall co-operate with each other to ensure that their interpre-
tation and application of Articles 82, 83, 84, 86, 87, 88, 89, 90, 93 and Schedule I are ef-
fectively and harmoniously applied, particularly with respect to provisions relating to:

(a) effective customs systems and procedures governing the movement of goods,
people and conveyances across customs borders;

(b) maximising the effectiveness of co-operation among customs administrations
and with international agencies to combat customs and other cross-border of-
fences.
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2. The Member States undertake to establish harmonised customs legislation and
customs procedures in accordance with the provisions of this Chapter.

3. COTED shall establish procedures for co-operation in customs administration as
described in paragraph 1 of this Article.

PART THREE. SUBSIDIES

Article 96. Determination of a Subsidy

For the purpose of this Part, a subsidy shall be deemed to exist if there is a financial
contribution by a Government or any public body within the territory of a Member State
(hereinafter referred to as "government") where:

(a) a government practice involves direct transfer of funds (e.g., grants, loans and
equity infusion) or potential direct transfer of funds or liabilities (e.g., loan
guarantees);

(b) government revenue that is otherwise due is foregone or not collected (e.g.,
fiscal incentives, such as tax credits);

(c) a government purchases goods or provides goods or services other than gen-
eral infrastructure;

(d) a government makes payments to a funding mechanism, or directs or entrusts
to a private body the conduct of activities mentioned in sub paragraphs (a),
(b) and (c) which are normally conducted by governments;

(e) there is any form of income or price support, and a benefit is thereby con-
ferred.

Article 97. Types of Subsidies

1. A subsidy within the meaning of Article 96 shall be categorised as follows:

(a) a prohibited subsidy; (b) a subsidy which:

(i) causes injury to a domestic industry; or

(ii) results in nullification or impairment of benefits accruing directly or in-
directly to any Member State; or

(iii) seriously prejudices the interests of any Member State; or

(c) a subsidy which causes serious adverse effects to a domestic industry of any
Member State such as to cause damage which would be difficult to repair:

Provided that the subsidy is specific to an enterprise or industry or group of enterprises or
industries within the jurisdiction of the granting Member State.

2. For the purpose of this Chapter a determination of whether a subsidy as defined in
Article 92 is specific shall be governed by the following:

(a) in order to determine whether a subsidy referred to in paragraph 1 of this Ar-
ticle is specific to an enterprise or industry or group of enterprises or indus-
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tries (referred to in this Part as "certain enterprises" within the jurisdiction of
the granting authority, the following criteria shall apply:

(i) where the granting authority, or the legislation pursuant to which the
granting authority operates, explicitly limits access to a subsidy to certain
enterprises, such a subsidy shall be specific;

(ii) where the granting authority, or the legislation pursuant to which the
granting authority operates, establishes objective criteria or conditions
governing the eligibility for, and the amount of, a subsidy, specificity
shall not exist, provided that the eligibility is automatic and that such cri-
teria and conditions are strictly adhered to. The criteria or conditions
must be clearly spelled out in law, regulation, or other official document,
so as to be capable of verification;

(iii) if, notwithstanding any appearance of non-specificity resulting from the
application of the principles laid down in sub-sub-paragraphs (i) and (ii),
there are reasons to believe that the subsidy may in fact be specific, other
factors may be considered. Such factors are: use of a subsidy programme
by a limited number of certain enterprises, predominant use of certain en-
terprises, the granting of disproportionately large amounts of subsidy to
certain enterprises, and the manner in which discretion has been exer-
cised by the granting authority in the decision to grant a subsidy. In ap-
plying this sub-paragraph, account shall be taken of the extent of
diversification of economic activities within the jurisdiction of the grant-
ing authority, as well as of the length of time during which the subsidy
programme has been in operation;

(b) a subsidy which is limited to certain enterprises located within a designated
geographical region within the jurisdiction of the granting authority shall be
specific. It is understood that the setting or change of generally applicable tax
rates by all levels of government entitled to do so shall not be deemed to be a
specific subsidy for the purposes of this Part;

(c) any subsidy falling under the provisions of Article 99 shall be deemed to be
specific;

(d) any determination of specificity under the provisions of this Article shall be
clearly substantiated on the basis of positive evidence.

Article 98. Entitlement to Take Action Against Subsidised Products

A Member State may take action against subsidised products where:

(a) the products have benefited from a prohibited subsidy;

(b) the subsidy is specific and has caused any of the effects referred to in Article
112; and

(c) the subsidy is specific and does not conform to the provisions of Article 108.
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2. Notwithstanding the provisions of paragraph 1, a Member State shall not take de-
finitive action against products which are believed to be benefitting from subsidies referred
to in Article 97 if the Member State aggrieved thereby has not:

(a) promulgated legislation to permit the introduction of counter measures or
countervailing duties against subsidised imports;

(b) consulted with the Member State which is alleged to have introduced or to be
maintaining subsidies identified in Article 97;

(c) notified COTED of the alleged subsidisation based on preliminary investiga-
tions and failure of consultations; and

(d) received authorisation from COTED to introduce countervailing duties or
countermeasures as a result of a definitive determination of the existence of
prohibited subsidies which cause nullification, impairment, serious prejudice
or adverse effects caused by subsidisation.

3. Consultations for the purposes of this Part shall follow the procedures set out in
Annex II.

Article 99. Prohibited Subsidies

1. Subject to this Treaty, a Member State shall neither grant nor maintain subsidies
referred to in paragraph 2.

2. The following subsidies within the meaning of Article 96 shall be prohibited:

(a) subsidies contingent, in law or in fact, whether solely or as one of several oth-
er conditions, upon export performance, including those listed in Schedule V;
and

(b) subsidies contingent, whether solely or as one of several other conditions,
upon the use of domestic over imported goods.

3. Nothing in this Article shall be construed as applying to agricultural commodities
produced in the Community.

Article 100. Preliminary Investigation of Prohibited Subsidies

1. An application for an investigation may be made in writing by or on behalf of a
domestic industry to the competent authority where the industry has reason to believe that
a prohibited subsidy referred to in Article 99 has been granted or maintained by another
Member State. The authority shall examine the application and determine, on the basis of
the facts available, whether to initiate an investigation.

2. An investigation initiated pursuant to paragraph 1 of this Article shall be deemed
to be a preliminary investigation. The authority shall give public notice of the preliminary
investigation to inform the concerned Member State, other Member States and the interest-
ed parties all of whom shall be afforded adequate time to submit information required and
to make comments.
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3. The authority shall make a preliminary determination whether a prohibited subsi-
dy has been granted or maintained and, where the determination is affirmative, invite the
concerned Member States and interested parties to defend their interests.

4. A request for investigation by the domestic industry under this Article or under
Article 106 or 112 shall be accompanied by information set out in the Illustrative List at
Annex 11 (a)

5. Wherever the term "domestic industry" is used in this Chapter, it shall mean do-
mestic industry as defined in Annex I.

Article 101. Request for Consultations Relating to Prohibited Subsidies

1. Whenever a Member State has reason to believe, pursuant to Article 99 that a pro-
hibited subsidy has been granted or is maintained by a Member State, the aggrieved or any
other Member State may request consultations with the Member State believed to be grant-
ing or maintaining the subsidy. The aggrieved Member State shall notify COTED of the
request for consultations. A request for consultations shall include a statement of the avail-
able evidence with regard to the existence and nature of the alleged prohibited subsidy.

2. Upon receipt of a request for consultations under paragraph 1, the Member State
believed to be granting or maintaining the subsidy shall reply within 10 days and shall fur-
nish the relevant information requested and shall promptly enter into consultations which
shall be concluded within 30 days of the date of request for such consultations unless the
parties agree to extend the consultations to a mutually agreed date. The purpose of the con-
sultations shall be to clarify the facts relating to the existence and type of the alleged sub-
sidy and to arrive at a mutually agreed solution.

Article 102. Reference to COTED to Investigate Prohibited Subsidies

1. If no mutually agreed solution is reached at the completion of 30 days from the
date of the request for the consultations referred to in Article 101, or at such time as the
parties agree, or if the Member State believed to be granting or maintaining the subsidy re-
fuses to co-operate, the Member State requesting consultations or any other Member State
interested in such consultations may refer the matter to COTED which shall carry out an
investigation to establish whether the subsidy in question is a prohibited subsidy.

2. The referral of the matter to COTED for an investigation shall not prevent the ag-
grieved Member State from taking, on a provisional basis, which shall not be sooner than
60 days from the date of initiation of investigations under paragraph 1 of Article 103
counter-measures to forestall injury or to prevent further injury to its domestic industry.

Article 103. Investigation by COTED of Prohibited Subsidies

1. Whenever COTED decides to carry out an investigation pursuant to Article 102,
such an investigation by COTED shall proceed as expeditiously as possible. COTED may
appoint competent experts to advise whether the subsidy falls to be classified as a prohib-
ited subsidy, in which case COTED shall set a time limit for the examination of the evi-
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dence by the competent experts. COTED shall make its determination and issue its report
which shall, unless extenuating circumstances arise, not exceed 90 days from the date of
receipt of request for the investigation.

2. The results of an investigation carried out pursuant to Article 102 shall be made
available to all Member States for information and to afford the concerned Member States
an opportunity to arrive at a mutually agreed solution within 30 days from the date of issue
of the report failing which COTED shall adopt the recommendations of the report.

3. If COTED is satisfied, based on the results of the investigation, that the subsidy in
question is a prohibited subsidy and that the concerned Member States cannot reach a mu-
tually agreed solution, it shall, subject to Article 104, require the offending Member State
to withdraw the subsidy within a specified time-frame. Where the offending Member State
falls to comply, COTED shall authorise the aggrieved Member State to take counter-mea-
sures on the products which benefit from such a subsidy.

Article 104. Withdrawal of Prohibited Subsidies

1. Notwithstanding the investigation confirming the existence of a prohibited subsi-
dy in paragraph 3 of Article 103, COTED shall not impose a requirement for the Member
States to withdraw such a subsidy sooner than specified in this paragraph as follows:

(a) with respect to subsidies contingent upon export performance:

(i) the Member States with per capita GNP of less than one thousand United
States dollars shall be allowed to maintain such subsidies; and

(ii) other Member States shall be allowed to maintain such subsidies until 1
January 2003;

(b) with respect to subsidies contingent upon the use of domestic over imported
inputs, the Member States with per capita GNP of less than one thousand
United States dollars shall be allowed to maintain such subsidies until 2003.

2. Whenever the results of an investigation by COTED prove that the alleged subsidy
is not a prohibited subsidy, any provisional countervailing measures which might have
been imposed shall be promptly withdrawn and any bond or deposit which might have been
effected, released or refunded, as the case may be. If the provisional measures referred to
in this paragraph have materially retarded the exports of the Member State which was
wrongfully alleged to have introduced or maintained prohibited subsidies, COTED shall,
upon application from such a Member State, assess the effects of the provisionally applied
measures and determine the nature and extent of compensation which is warranted and rec-
ommend compensation in accordance with its assessment.

3. From the date of entry into force of this Treaty until the expiration of the dates
mentioned in paragraph 1, no provisional measures shall be imposed where it has been de-
termined by preliminary investigations that prohibited subsidies are maintained.
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Article 105. Subsidies Causing Injury, Nullification,
Impairment or Serious Prejudice

A Member State may take action against subsidised imports from any other Member

State where it can be established, based on an investigation, that the effect of the sub-
sidy has been:

(a) injury to its domestic industry;

(b) nullification or impairment of benefits which it expects under this Treaty; or

(c) serious prejudice to its interests.

2. Serious prejudice shall be deemed to exist in the case where:

(a) the total ad valorem subsidisation of a product exceeds 5 per cent;

(b) subsidies cover operating losses sustained by an industry;

(c) subsidies cover operating losses sustained by an enterprise, other than one
time measures which are non-recurrent and cannot be repeated for that enter-
prise and which are given merely to provide time for the development of long-
term solutions and to avoid acute social problems; or

(d) subsidies are granted in the form of forgiveness of government-held debt and
government grants to cover debt repayment.

3. Notwithstanding the provisions of this Article, serious prejudice shall not be
found if the Member State granting the subsidy in question demonstrates that the effect of
the subsidy has not been:

(a) to displace or impede the imports of like products from the Member State ex-
porting to the Member State which has introduced or maintains the subsidy;

(b) to displace or impede the exports of a like product from the affected exporting
Member State into the market of a third Member State;

(c) a significant price undercutting by the subsidised product as compared with
the price of a like product of another Member State in the same market or a
significant price suppression or price depression;

(d) lost sales of another Member State in the same market; or

(e) an increase in its market share within the CSME.

4. The provisions of this Article shall not apply to Part Three.

Article 106. Preliminary Investigation of Subsidies Causing Injury
Nullification, Impairment or Serious Prejudice

1. An application for an investigation may be made in writing by or on behalf of a
domestic industry to the national authority where the industry has reason to believe that a
subsidy referred to in Article 105 has been granted or is maintained by another Member
State and has caused injury, or resulted in nullification, impairment or serious prejudice to
its interests.
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2. An application under paragraph I shall include sufficient information about the
existence of a subsidy and, if possible, its amount, injury and a causal link between the sub-
sidised products and the alleged injury.

3. An application to initiate an investigation shall be considered to have been made
by or on behalf of a domestic industry if it is supported by those domestic producers whose
collective output constitutes more than 50 per cent of the total production of the like prod-
uct by that proportion of the domestic industry expressing support for or opposition to the
application. The investigation shall not be initiated where the domestic producers expressly
supporting the application account for less than 25 per cent of the total production of the
like product produced by the domestic industry.

4. Upon receipt of a request for such an investigation, the authority shall examine the
application and determine, on the basis of the facts available, whether to initiate an inves-
tigation. If the authority decides to initiate an investigation, it shall issue a public notice to
that effect, invite the concerned Member State, other interested Member States and inter-
ested parties to submit required information and comments.

5. An investigation initiated pursuant to paragraph I shall be deemed to be a prelim-
inary investigation. The authority shall inform the concerned Member State and all inter-
ested parties of the results of the investigation.

6. For the purpose of this Part, "like product" shall be interpreted to mean a product
which is identical, i.e., alike in all respects to the product under consideration, or in the ab-
sence of such a product, another product, which, although not alike in all respects, has char-
acteristics closely resembling those of the product under consideration.

Article 107. Request for Consultations Relating to Subsidies Causing Injury,
Nullification, Impairment or Serious Prejudice

1. Whenever a Member State has reason to believe that a subsidy within the meaning
of Article 96 has been granted or is maintained by another Member State, and that imports
from such a Member State have resulted in any of the effects mentioned in paragraph 1 (b)
of Article 97, the first- mentioned Member State may approach the Member State believed
to be granting a subsidy with a request for consultations.

2. A request for consultations shall include a statement of available evidence with re-
gard to -

(a) the existence and nature of the subsidy; and

(b) the injury caused to the domestic industry; or

(c) the impairment or nullification of benefits of exporting to other Member
States in the Community; or

(d) serious prejudice to its interests.

3. Upon receipt of a request for consultations under paragraph 1, the Member State
believed to be granting or maintaining the subsidy shall reply within 10 days, and shall fur-
nish relevant information and enter into consultations within 30 days of the date of the re-
quest. The purpose of the consultations shall be to clarify the facts relating to the existence,
type and effect of the alleged subsidy and to arrive at a mutually agreed solution.
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Article 108. Reference to COTED to Investigate Subsidies Causing Injury,
Nullification, Impairment or Serious Prejudice

1. If no mutually agreed solution is reached at the completion of 60 days from the
date of request for consultations, or on a date mutually agreed, the Member State requesting
consultations may refer the matter to COTED which shall initiate an investigation, make a
determination to resolve the dispute and issue a report within 120 days of the date of the
request for an investigation by the aggrieved Member State.

2. A decision by COTED to initiate an investigation shall not prevent the aggrieved
Member State from taking, on a provisional basis, countermeasures which shall not be
sooner than 60 days from the date of initiation of a preliminary investigation by the national
authority to forestall or prevent further adverse effects.

Article 109. Investigation by COTED of Subsidies Causing Injury,
Nullification, Impairment or Serious Prejudice

1. In order to arrive at a determination of the existence, degree and effect of subsid-
isation, and remedial action which may be taken pursuant to the referral of a complaint of
alleged subsidisation mentioned in Article 108, COTED shall -

(a) carry out an investigation into the circumstances relating to the alleged grant
or maintenance of the subsidy by the offending Member State; the investiga-
tion is to be completed within 120 days of the date of receipt of a complaint
regarding alleged subsidisation by an offending Member State; and

(b) upon receipt of the report arising from the investigation, promptly make
available the report to the concerned Member States to facilitate consultation
and to permit the Member states concerned to arrive at a mutually acceptable
solution.

Article 110. Consequences of Failure to Remove Subsidies Causing Injury,
Nullification, Impairment or Serious Prejudice

1. If no mutually acceptable solution is reached within 30 days of the date of issue
of the report by COTED, and COTED is satisfied:

(a) of the existence of a subsidy within the meaning of Article 105; and

(b) that the subsidy has caused injury to the enterprise in the aggrieved Member
State; or

(c) that the subsidy has impaired or nullified benefits expected of the aggrieved
Member State with respect to its exports to the Community; or

(d) that the effect of the subsidy was to seriously prejudice the interests of the
Member State,

then in such a case, COTED shall request the Member State which has granted or main-
tained the subsidy to take appropriate steps to remedy the effects of the subsidy within six
months of the date of the issue of the report by COTED.
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2. If, at the end of the period of six months allowed by COTED to the Member State
granting or maintaining the subsidy to remedy the effects of the subsidy, the Member State
fails to comply and in the absence of agreement on compensation COTED shall authorise
the aggrieved Member State to impose countervailing duties at a rate equivalent to the
amount of subsidisation for such time and under such conditions as COTED may prescribe.

Article 111. Types of Subsidies Causing Serious Adverse Effects

1. The Member States shall not ordinarily impose or introduce counter/ailing duties
or take countermeasures on products which benefit from:

(a) subsidies which are not specific within the meaning of Article 97; or

(b) subsidies which are specific within the meaning of Article 97 but which sat-
isfy all of the conditions set out in this sub-paragraph hereunder:

(i) subsidies granted for research activities conducted by enterprises or by
higher education or research establishments on a contract basis with firms if the assistance
covers not more than 75 per cent of the costs of industrial research or 50 per cent of the
costs of pre competitive development activity and provided that such assistance is limited
exclusively to:

(aa) costs of personnel (researchers, technicians and other supporting
staff employed exclusively in the research activity);

(bb) costs of instruments, equipment, land and buildings used exclu-
sively and permanently (except when disposed of on a commercial
basis) for the research activity;

(cc) costs of consultancy and equivalent services used exclusively for
the research activity, including bought-in research, technical
knowledge, patents, etc.;

(dd) additional overhead costs incurred directly as a result of the re-
search activity;

(ee) other running costs (such as those of materials, supplies and the
like), incurred directly as a result of the research activity.

(c) subsidies granted to assist disadvantaged regions within the territory of a
Member State given pursuant to a general framework of regional develop-
ment and that are non-specific within eligible regions provided that:
(i) each disadvantaged region must be a clearly designated contiguous geo-

graphical area with a definable economic and administrative identify;

(ii) the Region is considered as disadvantaged on the basis of neutral and ob-
jective criteria, indicating that the region s difficulties arise out of more
than temporary circumstances; such criteria must be clearly spelled out
in law, regulation, or other official document, so as to be capable of ver-
ification;

(iii) the criteria shall include a measurement of economic development which
shall be based on at least one of the following factors:
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(aa) one of either income per capita or household income per capita, or
GDP per capita, which must not be above 85 per cent of the aver-
age for the territory concerned;

(bb) unemployment rate, which must be at least 110 per cent of the av-
erage for the territory concerned;

(d) subsidies granted to assist entities in the adaptation of existing facilities to
new environmental requirements imposed by law and/or regulations which
result in greater constraints and financial burden on enterprises provided that
the subsidies -

(i) are a one-time non-recurring measure; and

(ii) are limited to 20 per cent of the cost of adaptation; and

(iii) do not cover the cost of replacing and operating the assisted investment,
which must be fully borne by firms; and

(iv) are directly linked to and proportionate to a firm s planned reduction of

nuisances and pollution, and do not cover any manufacturing cost sav-
ings which may be achieved; and

(v) are available to all firms which can adopt the new equipment and/or pro-
duction processes.

(e) subsidies granted to assist enterprises to undertake training or retraining of
employees, whether or not the enterprise is new, and the upgrading of existing
facilities to facilitate transition to competitive status within the Community,
provided that such subsidies are not specific.

2. The Member States shall notify COTED of any subsidy mentioned in paragraph
1. Any Member State may request further information regarding a notified subsidy pro-
gramme and COTED shall review annually all notified subsidies referred to in paragraph 1.

Article 112. Preliminary Investigation of Subsidies

causing Serious Adverse Effects

1. A domestic industry may submit to the competent authority an application for an
investigation to verify that serious adverse effects have been caused by imports which ben-
efit from subsidies referred to in Article I11.

2. Upon receipt of an application for an investigation to verify adverse effects, the
authority shall examine the application, and, on the basis of the available facts, determine
whether to initiate an investigation.

3. The investigation referred to in paragraph 2 shall be deemed a preliminary inves-
tigation. The authority shall give public notice of its decision to initiate a preliminary in-
vestigation and the concerned Member State, other interested Member States, and the
interested persons shall all be invited to provide relevant information and make comments.

4. The results of the preliminary investigation shall be made available to the con-
cerned Member State, other interested Member States and the interested persons to enable
them to defend their interests.
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Article 113. Request for Consultations Relating to Subsidies
Causing Serious Adverse Effects

1. Whenever a Member State has reason to believe that imports from another Mem-
ber State benefitted from subsidies within the meaning of Article Ill and such imports
have resulted in serious adverse effects to a domestic industry so as to cause damage which
would be difficult to repair, the Member State aggrieved may request consultations with the
Member State granting or maintaining the subsidy.

2. The Member State alleged to be granting the subsidy which caused adverse effects
shall reply within 10 days of the date of the request for consultations and shall enter into
the consultations requested by the aggrieved Member State. If there is no mutual agreement

within 60 days of the date of the request for such consultations or on a later date which was
mutually agreed or if the Member State refuses to co-operate, the aggrieved Member State
may refer the matter to COTED and request COTED to carry out an investigation.

Article 114. Investigation by COTED of Subsidies Causing Serious Adverse Effects

1. The referral of the matter to COTED for an investigation shall not prevent the ag-
grieved Member State from imposing on a provisional basis not sooner than 60 days from
the date of initiation of the preliminary investigation referred to in Article 106, countermea-
sures to forestall or prevent further adverse effects.

2. If COTED is satisfied that the investigation requested is justified, COTED shall
carry out the investigation, make a determination and issue a report within 120 days from
the date when the request was referred.

3. Where the results of the investigation carried out by COTED demonstrate that the
subsidised imports caused serious adverse effects to the domestic industry of the aggrieved
Member State requesting the investigation, COTED shall recommend that the offending
Member State modify the programme of subsidies in such a way as to remove the adverse
effects complained of.

Article 115. Consequences of Failure to Eliminate or Establish
Adverse Effects of Subsidies

1. If the offending Member State falls to implement the recommendations of
COTED within 6 months of the date of issue of the report referred to in paragraph 2 of Ar-
ticle 114, COTED shall authorise the aggrieved Member State to impose appropriate coun-
tervailing duties commensurate with the nature and degree of serious adverse effects
determined to exist.

2. Whenever the results of an investigation by COTED prove that serious adverse ef-
fects have not been caused by subsidised imports referred to in paragraph 1 of Article I11,
the Member State alleging that its domestic industry has suffered serious adverse effects
shall promptly refund any duties which might have been provisionally imposed and where
such provisional duties had materially retarded the exports of the Member State com-
plained against, COTED shall, upon application from such State, assess the effects of the
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provisionally applied duties and determine the nature and extent of compensation which is
warranted and require compensation in accordance with its assessment.

Article 116. Imposition of Provisional Measures and Countervailing Duties

I. Notwithstanding anything to the contrary in this Chapter, a Member State ag-
grieved by the application or maintenance of prohibited subsidies or by subsidies which
cause injury, or result in nullification, impairment, or serious prejudice, or cause serious ad-
verse effects, as the case may be, shall introduce provisional measures only on the basis of
the following rules:

(a) Provisional measures may be applied only if-

(i) a preliminary investigation has been initiated in accordance with the pro-
visions of this Chapter, a public notice has been given to that effect and
interested persons have been given adequate opportunities to submit in-
formation and make comments;

(ii) an affirmative preliminary determination has been made of the existence
of a prohibited subsidy, or a subsidy causing injury, nullification, impair-
ment, serious prejudice, or a subsidy causing serious adverse effects, as
the case may be;

(iii) consultations were requested and undertaken, COTED was notified and
requested to investigate and the authorities concerned judge such mea-
sures necessary to prevent injury being caused during the investigation;

(b) Provisional measures may take the form of provisional countervailing duties
guaranteed by cash deposits or bonds equal to the amount of the subsidisation
calculated on a provisional basis;

(c) Provisional measures shall not be applied sooner than 60 days from the date
of initiation of the preliminary investigation;

(d) The application of provisional measures shall be limited to as short a period
as possible, not exceeding 120 days.

2. Where investigations by COTED continue beyond the period allowed for the
maintenance of provisional measures under sub-paragraph 1(d), the Member State impos-
ing the measures may continue with such measures until a definitive determination is made
by COTED.

3. The Member States which are parties to an investigation to verify the existence
and the effect of alleged subsidisation, may seek or accept, as the case may be, undertakings
from the Member State alleged to have granted or to be maintaining a subsidy. Undertak-
ings may take the form of:

(a) withdrawal, or limiting the amount of, the subsidy to such an extent that inju-
ry, nullification, impairment, serious prejudice or serious adverse effects, as
the case may be, are eliminated; or

(b) a guarantee from the exporter benefitting from the subsidy to raise his price
to such an extent that the injurious effect is eliminated.
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4. If a Member State accepts a voluntary guarantee pursuant to sub-paragraph 3(b),
then the accepting Member State shall notify COTED and promptly suspend proceedings,
and any provisional measures which may have been imposed shall be withdrawn with im-
mediate effect.

5. In the event that investigations to determine subsidisation have been concluded
and the evidence proves injury, nullification, impairment or serious prejudice, or serious
adverse effects, as the case may be, a Member State may impose countervailing duties ret-
roactively to account for the entire period during which provisional measures have been in
force. Such retroactively applied duties shall take into account the definitively assessed
countervailing duties and the amount guaranteed by cash deposit or bond and:

(a) where the definitive countervailing duties are higher than the provisional du-
ties, the difference shall not be collected;

(b) where the definitive countervailing duties are lower than the provisional du-
ties, the excess of the deposit shall be refunded or the bond released promptly.

6. No Member State shall impose countervailing duties other than provisional coun-
tervailing duties without prior authorisation from COTED and the determination and im-
position of definitive countervailing duties shall be governed by the relevant pro visions of
the WTO Agreement on Subsidies and Countervailing Measures.

7.COTED shall keep under review all counter-measures imposed by the Member
States and shall ensure that the Member States observe the conditions and timetable for re-
view and withdrawal of counter-measures that it may have authorised.

8. The Member States undertake to co-operate in establishing harmonised legislation
and procedures in accordance with the provisions of this Chapter.

PART FOUR. SUBSIDIES TO AGRICULTURE

Article 117. Definition

1. For the purpose of this Part, an agricultural subsidy means any form of domestic
support, financial or otherwise, including revenue foregone, provided by government or
any public agency in favour of the producers of a specific agricultural product or to the ag-
ricultural sector as a whole. This includes:

(a) assistance provided by government or any public agency to foster agricultural
and rural development or to assist low income producers or producers with
deficient resources;

(b) financial concessions granted by government or a public agency to offset the
cost of agricultural inputs or to encourage investments in agriculture;

(c) any other financial concession which has the effect of providing price or in-
come support to producers of agricultural products which is administered ei-
ther through direct payments to the producers or processors of an agricultural
product or indirectly through government or other publicly funded pro-
grammes;

(d) payments in kind to agricultural producers.
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2. "Agricultural products" refers to the products listed in Annex IV.

Article 118. Rights

Having regard to the general use of subsidies in Member States to encourage agricul-
tural and rural development, to promote investments in agriculture generally and to assist/
ow- income or resource-poor producers, Member States may grant subsidies to meet those
objectives, consistently with their obligations under international agreements and subject
to the provisions of this Part.

Article 119. Obligations

1. Notwithstanding the right to grant subsidies indicated in Article 1] 8, a Member
State shall not use such subsidies in a manner to distort the production of and intra-regional
trade in the product or products benefitting from such subsidies.

2. Accordingly, subsidies provided by a Member State to agriculture shall not in-
volve transfers from consumers, or direct payments to producers or processors which
would have the effect of providing price support to producers.

3.Subsidies provided by a Member State to agriculture shall be made through publicly
funded programmes which benefit the agricultural sector generally, in areas such as re-
search, training, extension and advisory services, pest and disease control, inspection ser-
vices, marketing and promotion services and infrastructural services.

4. Where a Member State makes dire ct payments of a subsidy to agricultural pro-
ducers or processors through such schemes as crop insurance, disaster relief, income safety-
net programmes, regional assistance programmes and structural adjustment assistance pro-
grammes, the Member State shall ensure that these payments, whether financial or other-
wise, have no or minimal production and trade distortion effect and do not constitute price
support to producers of the product or products benefitting from the use of such schemes.

Article 120. Regulation

1. Any subsidy provided by a Member State in favour of the production of an agri-
cultural product entering regional trade, except for the provision of general services pro-
grammes or direct payments satisfying the conditions stated in Article 119, shall not exceed
10 per cent of the total value of that Member State's annual production of such tradeable
agricultural product in any one year.

2. Any subsidy provided by a Member State in favour of agricultural producers or
processors in general, except for the provision of general services programmes or direct
payments satisfying the conditions stated in Article 119, shall not exceed 10 per cent of the
total value of that Member State's annual total agricultural output, in any one year.

3. Where a Member State provides a subsidy, except for the provision of general ser-
vices programmes or direct payments satisfying the conditions stated in Article 119, in ex-
cess of the levels prescribed in paragraphs land 2, such a subsidy shall be considered as a
subsidy causing injury, nullification, impairment or serious prejudice.
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Article 121. Discipline

I. Each Member State shall ensure that any subsidy in favour of agricultural produc-
ers conforms with the provisions of Article 119 and Article 120.

2. Any subsidy in favour of agricultural producers that cannot be shown to satisfy the
provisions in Article 119 and Article 120, shall be subject to the provisions of Article 106
to Article 110 inclusive.

3. A subsidies programme undertaken in conformity with the provisions of this Part
shall be subject to action based on Article 106 to 110 inclusive where a determination of
injury or threat thereof is made in accordance with the provisions of this Part.

4. In the determination of a threat of injury, the investigating authorities shall con-
sider, inter alia, such factors as:

(i) the nature of the subsidy or subsidies in question and the trade effects
likely to arise therefrom;

(ii) a significant rate of increase of subsidised imports into the domestic mar-
ket indicating the likelihood of substantially increased importations;

(iii) sufficient freely disposable or an imminent, substantial increase in ca-
pacity of the exporter indicating the likelihood of substantially increased
subsidised exports to the importing country's market, taking into account
the availability of other export markets to absorb any additional exports;

(iv) whether imports are entering at prices that will have a significant de-
pressing or suppressing effect on domestic prices, and are likely to in-
crease demand for further imports;

(v) inventories of the product being investigated.

Article 122. Due Restraint

Where it has been determined that a subsidy causes injury or threatens to cause such
injury, in accordance with the provisions of this Part, the aggrieved Member State shall ex-
ercise due restraint in initiating any action in retaliation.

Article 123. Notification

1. The Member States shall notify COTED of any subsidy programme pursuant to
Article 117 prior to implementation.

2. In addition to the notification to be submitted under this Article, any new subsidy
or modification of an existing measure shall be notified promptly. This notification shall
contain details of the new or modified subsidy and its conformity with the agreed criteria
as set out in Article 116 and Article 120.

3. Any Member State may bring to the attention of COTED any measure which it
considers ought to have been notified by another Member State.
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Article 124. Review

COTED shall undertake a review of the implementation of the provisions on subsidies
to agriculture on the basis of notifications of the subsidies programmes submitted by the

Member States, as well as on the basis of any other documentation which the COTED may
request to be prepared to facilitate its review.

PART FIVE. DUMPING

Article 125. Action Against Dumping

A Member State may take action against dumped imports if such imports cause injury
or pose a serious threat of injury to a domestic industry.

Article 126. Determination of Dumping

1. For the purpose of this Part, a product is to be considered to be a dumped import

where it is introduced into the commerce of another country at less than its normal value if
the export price of the product exported from one Member state to another Member State
is less than the comparable price, in the ordinary course of trade, for the like product when

destined for consumption in the exporting Member State.

2. When there are no sales of the like product in the ordinary course of trade in the
domestic market of the exporting country or when, because of the particular market situa-
tion or the low volume of the sales in the domestic market of the exporting country, such
sales do not permit a proper comparison, the margin of dumping shall be determined by
comparison with a comparable price of the like product when exported to an appropriate
third country, provided that this price is representative, or with the cost of production in the

country of origin plus a reasonable amount for administrative, selling and general costs and
for profits.

3. In cases where there is no export price or where it appears to the authorities con-

cemed that the export price is unreliable because of association or a compensatory arrange-
ment between the exporter and importer or a third party, the export price may be
constructed on the basis of the price at which the imported products are first resold to an
independent buyer, or if the products are not resold to an independent buyer, or not resold
in the condition as imported, on such reasonable basis as the authorities may determine.

4. A fair comparison shall be made between the export price and the normal value.
This comparison shall be made at the same level of trade, normally at the ex-factory level,
and in respect of sales made at as nearly as possible the same time. Due allowance shall be

made in each case, on its merits, for differences which affect price comparability, including
differences in conditions and terms of sale, taxation, levels of trade, quantities, physical
characteristics, and any other differences which are also demonstrated to affect price com-
parability. In the cases referred to in paragraph 3, allowances for costs, including duties and
taxes incurred between importation and resale, and for profits accruing, should also be
made. If in these cases price comparability has been affected, the authorities shall establish
the normal value at a level of trade equivalent to the level of trade of the constructed export
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price, or shall make due allowance as warranted under this paragraph. The authorities shall
indicate to the parties in question what information is necessary to ensure a fair comparison
and shall not impose an unreasonable burden of proof on those parties.

5. In the case where products are not imported directly from the country of origin but
are exported to the importing Member from an intermediate country, the price at which the
products are sold from the country of export to the importing Member shall normally be
compared with the comparable price in the country of export. However, comparison may
be made with the price in the country of origin, if, for example, the products are merely
transshipped through the country of export, or such products are not produced in the coun-
try of export, or there is no comparable price for them in the country of export.

6. For the purpose of this Part, "like product" shall be interpreted to mean a product
which is identical, i.e., alike in all respects to the product under consideration, or in the ab-
sence of such a product, another product, which, although not alike in all respects, has char-
acteristics closely resembling those of the product under consideration.

Article 127. Determination of Injury

I. For the purpose of this Part, injury shall, unless otherwise specified, be taken to
mean material injury to a domestic industry, threat of material injury to a domestic industry
or material retardation of the establishment of such an industry.

2. A determination of injury within the meaning of paragraph 1 shall be based on
positive evidence and involve an objective examination of:

(a) the volume of the dumped imports and the effect of such imports on prices in
the domestic market for like products; and

(b) the consequent impact of the dumped imports on domestic producers of such
products.

3. In making a determination regarding the existence of a threat of material injury,
the competent authorities shall consider, inter alia:

(d) a significant rate of increase of dumped imports into the domestic market in-
dicating the likelihood of substantially increased importation;

(b) sufficient freely disposable, or an imminent, substantial increase in, capacity
of the exporter indicating the likelihood of substantially increased dumped
exports to the importing Member market taking into account the availability
of other export markets to absorb any additional exports;

(c) whether imports are entering at prices that will have a significant depressing
or suppressing effect on domestic prices, and would likely increase demand
for further imports; and

(d) inventories of the product being investigated.

Article 128. Definition of Domestic Industry

For the purpose of this Part, the term "domestic industry" means "domestic industry"
as defined in Annex I.
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Article 129. Initiation of Preliminary Investigations

I. Ifa domestic industry in a Member State has reason to believe that it is being in-
jured or faces the threat of injury as a result of dumped imports, an application may be sub-
mitted in writing by the industry or on its be half by an association representing the industry
or by employees employed by the producers of the like product to the competent authority
to initiate an investigation in order to verify the existence of dumped imports and injury
caused or the existence of a serious threat of injury as the case may be.

2. The application shall be considered to have been made by or on behalf of the do-
mestic industry if it is supported by those domestic producers whose collective output con-
stitutes more than 50 per cent of the total production of the like product produced by that
portion of the domestic industry expressing either support for or opposition to the request.
However, no investigation shall be initiated when domestic producers expressly supporting
the request account for less than 25 per cent of total production of the like product produced

by the domestic industry.

3. The authority shall examine the application and determine if an investigation is

justified and if it is satisfied, it shall issue a public notice to that effect and request the con-
cerned Member State, other interested Member States and the interested parties, all of
which may be requested to and shall be afforded an opportunity to provide required infor-
mation and comments.

4. A decision by the authority to initiate an investigation shall be considered a deci-
sion to initiate a preliminary investigation, the results of which shall be made available by
a public notice.

5. Where a preliminary investigation provides sufficient evidence that dumped im-
ports have entered into the commerce of the Member State and such imports seriously
threaten or have injured a domestic industry, it may submit to the competent authority of
the exporting Member State a request for consultations which shall be notified to COTED.

6. The purpose of the request for consultations shall be to establish whether imports
have been dumped and injury has been caused or there is a serious threat of injury and if
the injury or the serious threat thereof is directly the result of dumped imports.

7. Interested parties who have been requested to provide information shall be al-
lowed 30 days from the date of submission of the application by or on behalf of a domestic
industry under paragraph 2 to reply unless the authorities concerned agree to a later date.

8. For the purpose of this Part, "interested parties" shall include:

(a) an exporter or foreign producer or the importer of a product subject to inves-
tigation, or a trade or business association, a majority of the members of
which are producers, exporters or importers of such product;

(b) the government of the exporting Member State; and

(c) a producer of the like product in the importing Member State or a trade and

business association, a majority of the members of which produce the like
product in the territory of the importing Member State.

9. A request for investigations to be undertaken by the competent authority of a
Member State or by COTED shall include but shall not necessarily be limited to the infor-
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mation indicated in the Illustrative List set out in Annex 111 (b) If, however, an aggrieved
Member State is satisfied that the offending party had not made satisfactory efforts to afford
consultations, to provide requested information or otherwise unreasonably impede an in-
vestigation which has been initiated, the competent authority of the Member State ag-
grieved may impose on a provisional basis anti-dumping measures and may refer the
request for investigation to COTED. A public notice of the imposition of provisional anti-
dumping measures shall be issued by the Member State which has imposed such measures.

Article 130. Provisional Measures

1. Provisional measures may be applied only if -

(a) an investigation has been initiated in accordance with the provisions of para-
graph 4 of Article 129, a public notice has been given to that effect and inter-
ested parties have been given adequate opportunities to submit information
and make comments;

(b) a preliminary affirmative determination has been made of dumping and con-
sequent injury to a domestic industry; and

(c) the authorities concerned judge such measures necessary to prevent injury be-
ing caused during the investigation.

2. Provisional measures may take the form of a provisional duty or preferably, a se-
curity - by cash deposit or bond - equal to the amount of the anti-dumping duty provision-
ally estimated, being not greater than the provisionally estimated margin of dumping.
Withholding of appraisement is an appropriate provisional measure, provided that the nor-
mal duty and the estimated amount of the anti-dumping duty be indicated and as long as the
withholding of appraisement is subject to the same conditions as other provisional mea-
sures.

3. Provisional measures shall not be applied sooner than 60 days from the date of ini-
tiation of the investigation by a competent authority.

4. The application of provisional measures shall be limited to as short a period as
possible, not exceeding 120 days or, on decision of the authorities concerned, upon request
by exporters representing a significant percentage of the trade involved, to a period not ex-
ceeding 180 days. When authorities, in the course of an investigation, examine whether a
duty lower than the margin of dumping would be sufficient to remove injury, these periods
may be 180 and 270 days, respectively.

Article 131. Conduct of Investigations leading to Definitive Determination of Injury

1. Whenever COTED receives a request for investigation, referred to it under para-
graph 9 of Article 126, COTED shall determine whether the information accompanying the
request justifies the continuation of investigations and if it is satisfied, cause an investiga-
tion to be completed within 12 months but not longer than 18 months after the date of re-
ceipt of the request. If COTED is not satisfied that there is sufficient justification to initiate
an investigation, it shall inform the applicant in writing of its refusal to investigate.
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2. Investigations initiated either by a competent authority of a Member State or un-
dertaken by COTED shall be terminated promptly whenever:

(a) the margin of dumping is determined to be less than two per cent; and

(b) the volume of dumped imports from a particular country is less than three per
cent of imports of the like product in the importing Member State, unless
countries which individually account for less than three per cent of the im-
ports of the like product into the importing Member State collectively account
for more than seven per cent of the imports of the like product in the import-
ing Member State,

and a public notice of the termination of investigations under this paragraph shall be made
by the Member State terminating investigations or by COTED, as the case may be.

3. The Member States recognise that an investigation into the circumstances of al-
leged dumping based on a request by another Member State on behalf of a domestic indus-
try will require the full co-operation of the competent authority and the parties alleged to
be responsible for dumped imports, in the Member State from which such imports originat-
ed, all of whom shall provide relevant information in the time specified in this Article.

4. In the conduct of an investigation to determine the existence and effect of dumped
imports, competent authorities of the Member States and the parties concerned shall ob-
serve the rights of the parties providing information with regard to confidentiality of any
information provided and shall not disclose any such information without the prior written
approval of the parties providing the information.

5. Where an industry within the CSME has suffered injury or faces the threat of se-
rious injury based on evidence of dumped imports by third States, the competent authority
for requesting investigation on behalf of the affected industry shall be COTED.

6. Nothing in this Article shall be construed so as to prevent an injured party or a
Member State from initiating and proceeding with an investigation into alleged dumping
having regard to the rights of such parties under international agreements to which they are
signatories.

Article 132. Co-operation by Competent Authorities and Interested Parties

1. Where an applicant for an investigation who receives information pursuant to
dumping investigations requires verification of the information, the competent authority
and the parties alleged to be responsible for dumped imports shall co-operate in allowing
the applicant to carry out verifications in the offending Member State.

2. The results of any investigations carried out by a competent authority of a Member
State aggrieved or by COTED shall be disclosed promptly to the competent authority and
the parties alleged to be responsible for dumped imports in the offending Member State. A
public notice of the conclusions of the investigations shall be issued by the Member State
or by COTED, as the case may be.

3. The purpose of the disclosure referred to in paragraph 2 shall be to present the
facts of the case and to allow the parties alleged to be responsible for the dumped imports
to defend their interests.
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Article 133. Imposition of Anti-Dumping Measures

1. COTED shall, after consideration of the available evidence and having been sat-
isfied of the existence of dumped imports, injury caused by dumped imports or the threat
of serious injury from dumped imports, authorise the Member State aggrieved to take anti-
dumping action:

(a) if the parties alleged to be responsible for dumped imports refuse to co oper-
ate within the time specified so as to frustrate or otherwise impede an inves-
tigation;

(b) if there is a serious threat of injury or if injury has resulted.

2. In authorising the imposition of anti-dumping measures, COTED shall set the
date, duration and conditions for the imposition of the measures as the case may require.

3. Anti-dumping action taken pursuant to this Article, shall be based on the calculat-
ed margin of dumping and may be applied as follows:

(a) if the evidence arising from definitive investigations of dumping proves the
existence of dumping and that injury was caused by dumping, a Member State
may impose anti-dumping duties sufficient to eliminate the margin of dump-
ing. COTED may authorise all affected Member States to impose similar anti-
dumping duties for such time and under such conditions as COTED may pre-
scribe;

(b) in the imposition of anti-dumping duties, the Member States imposing the
measure shall not discriminate among the sources of all dumped imports
based on country of origin or nationality of the exporters;

(c) an exporter whose exports are the subject of anti-dumping duties may request
at any time the Member State imposing the duties to review the application of
the duties against the relevant exports;

(d) if an applicant for review of anti-dumping duties applied to exports men-
tioned in sub-paragraph (c) is not satisfied that the competent authorities in
the importing Member States have given adequate consideration to the re-
quest for review within 30 days of the receipt of the request, the applicant may
refer the request to COTED which shall recommend to the Member State
maintaining the anti-dumping duty to take the appropriate action if it is satis-
fied that the application for review is justified;

(e) in the event that investigations have been concluded and the evidence proves
that injury has been caused, a Member State may impose anti- dumping duties
retroactively to account for the entire period during which provisional anti-
dumping duties have been in force preceding the date of imposition of defin-
itive anti-dumping duties. If, however, the definitive anti- dumping duties are
higher than the provisional duties paid or payable or the amount estimated for
the purpose of security, the difference shall not be collected. If the definitive
duties are lower than the provisional duties payable, or the amount estimated
for the purpose of security, the difference shall be reimbursed or the duties re-
calculated as the case may require;
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(f) if however the investigations reveal that injury was not caused by dumped im-
ports as alleged, but the provisional measures have materially retarded ex-
ports of the Member State complained against, COTED shall, upon
application by such State, assess the effects of the provisionally applied duties
and determine the nature and extent of compensation which is warranted and
require the Member State applying provisional measures to withdraw the
measure and pay compensation in accordance with its assessment;

(g) a Member State may accept a voluntary price guarantee from an exporter who
is believed to be exporting dumped products, to raise the price of the export
sufficiently to forestall a serious threat of injury or to eliminate injury caused
by dumped imports;

(h) if a Member State has initiated investigations based on evidence of dumped
imports and the Member State had imposed provisional measures, the Mem-
ber State may, upon the receipt of a voluntary guarantee from the exporter re-
ferred to in sub-paragraph (g), promptly suspend the investigation and
withdraw any provisional measures it may have imposed as appropriate.

4. COTED shall keep under review all anti-dumping measures imposed by the Mem-
ber States and shall ensure that the Member States observe the conditions and the timetable
for review and withdrawal of anti-dumping measures that it may have authorised.

5. The Member States undertake to co-operate in the establishment of harmonised
anti dumping legislation and procedures in accordance with the provisions of this Protocol.

CHAPTER Six. TRANSPORT POLICY

Article 134. Objectives of the Community Transport Policy

1. The goal of the Community Transport Policy shall be the provision of adequate,
safe and internationally competitive transport services for the development and consolida-
tion of the CSME.

2. In fulfilment of the goal set out in paragraph I of this Article, the Community shall
pursue the following objectives:

(a) the organisation of efficient, reliable, affordable transport services throughout
the Community;

(b) the development and expansion of air and maritime transport capabilities in
the Community;

(c) the promotion of co-operative arrangements for the provision of transport ser-
vices;

(d) the development of efficient internationally competitive ancillary transport
services;

(e) the development of human resources for employment in all areas and at all
levels of the transport sector;

(f) the implementation of standards for the development of safe road, riverine,
sea and air transport services.
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Article 135. Implementation of Community Transport Policy

1. In order to achieve the objectives of the Community Transport Policy, COTED

shall, in collaboration with other Organs of the Community as appropriate, promote, inter

alia

(a) co-ordination of the national transport policies of the Member States;

(b) the implementation of uniform regulations and procedures, consistent with

standards and recommended practices, for the development of an efficient

multi-modal transport system, particularly in respect of operations, safety, li-
censing and certification;

(c) the development of required institutional, legal, technical, financial and ad-

ministrative support for the balanced, sustainable development of the trans-
port sector;

(d) the establishment of measures:

(i) to ensure that the development of the transport sector does not impact ad-

versely on the environment of the Member States and, in particular, the

Caribbean Sea;

(ii) for the acquisition and transfer of technology in the transport sector; and

(iii) for human resources development in accordance with Article 63;

(e) investment in the transport sector, including ancillary services supportive of
the sector through, for example, joint ventures;

(f) the removal of obstacles to the provision of transport services by nationals of
the Member States in accordance with the relevant provisions of Chapter

Three.

2. COTED shall develop programmes to facilitate the achievement of the objectives

set out in Article 134.

3. The Member States shall co-ordinate their actions in order to secure the best terms

and conditions for the provision of transport services by service providers.

Article 136. Search and Rescue

1. COTED shall promote co-operation in air and maritime search and rescue opera-

tions in the Community, bearing in mind such machinery as may exist for the overall co-

ordination of search and rescue services.

2. The Member States shall notify COTED of air and maritime equipment and facil-

ities available for use in search and rescue operations.

3. The Member States shall collaborate with third States and competent international

organisations in search and rescue operations.
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Article 137. Intra-Community Transport Services

1. The Member States shall adopt uniform standards and recommended practices for
the provision of transport services.

2. The Member States shall notify COTED of legislative, regulatory or administra-
tive measures affecting the provision of transport services within their domestic jurisdic-
tions where such measures deviate from uniform standards and recommended practices.

3. The Member States adversely affected by such regulatory or administrative mea-
sures may notify COTED of such adverse effects, and shall have recourse to the disputes
settlement procedures provided in the Treaty.

Article 138. Development ofAir Transport Services

1. The Member States shall co-operate in:

(a) the development of air transport services in the Community and towards this
end may conclude among themselves air transport agreements designed to fa-
cilitate the provision of such services;

(b) establishing measures to ensure that the provision of international air trans-
port services in the Community is undertaken by financially viable and tech-
nically qualified carriers and operators, and that the Community interest in
safety, security and economy of air travel is not prejudiced.

2. COTED shall promote co-operation among the Member States in the registration
of aircraft and the enforcement of applicable standards in the air transport industry.

3. The Member States shall co-operate in ensuring uniformity in licensing and certi-
fication procedures and equivalencies within the Community for aviation personnel in con-
formity with international standards.

4. COTED shall promote co-operation among operators of air transport services of
the Member States particulary in purchasing of equipment and supplies, the management
of inventories, interline and inter-modal operations, code sharing, reservations, insurance,
leasing and similar operations.

Article 139. Aircraft Accident and Incident Investigation

1. The Member States undertake to conduct effective and comprehensive investiga-
tions into aircraft accidents and incidents with a view to enhancing the technical conditions
for the safe delivery of air transport services.

2. The Member States shall, to the extent practicable, make available appropriate
equipment, facilities and personnel to assist in the investigation of aircraft accidents or in-
cidents which occur within the Community and take effective measures to protect the prop-
erty of victims, relevant evidence and the crash site from interference and unauthorised
entry.

3. The Member States shall collaborate with third States and competent international
organisations in the conduct of aircraft accident investigations.
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Article 140. Development of Maritime Transport Services

1. The Member States shall co-operate in the development of maritime transport ser-

vices in the Community. In particular, the Member States shall co-operate in:

(a) enhancing flag and port State control activities in the Region;

(b) developing and providing expertise in the shipping industry, including the

necessary services and infrastructure necessary for the growth of the shipping

sector;

(c) protecting the marine environment from the effects of vessel source pollution

and in combating the effects of such pollution; and

(d) taking any other action necessary for the sustainable development of the ship-

ping sector.

2. The Community shall co-operate with competent national, regional and interna-

tional organisations in establishing conditions for the provision of efficient and affordable

maritime transport services among the Member States.

3. COTED shall promote co-operation among the Member States in the implemen-

tation of relevant international maritime instruments relating to maritime safety, marine en-

vironmental protection, maritime accident investigation and the facilitation of maritime

traffic.

4. COTED shall promote and co-ordinate the development of maritime transport ser-
vices in the Community through, inter alia

(a) the development of proposals for the establishment and upgrade of small ves-

sel enterprises in the Community;

(b) the establishment of a regime of incentives to encourage the development of

shipping enterprises in the Community;

(c) measures for the establishment, improvement and rationalisation of port fa-
cilities in the Community, to respond to the demands of containerisation, re-

frigeration and storage of agricultural commodities, nautical and cruise
tourism and other special and dedicated services;

(d) co-operation and regular interchange among administrations to promote a
harmonised system for the development of maritime transport in the Commu-

nity;

(e) promotion of joint ventures among Community nationals and with extra- re-
gional shipping enterprises to facilitate the transfer of appropriate technology

and increase the participation of the Member States in international shipping;

(f) the organisation and harmonisation of training programmes within the Com-

munity, the strengthening of the capabilities of training institutions and the

ease of access of Community nationals to all aspects of training and develop-
ment in the shipping industry; and

(g) measures for the development of ancillary services in the shipping industry,

including non-vessel operating common carriers, marine insurance, freight

forwarding, transshipment and other services.
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5. The Member States shall promote the development of maritime transport services
in the Community through, inter alia

(a) the establishment and improvement of port facilities;

(b) the establishment of effective maritime administrations for the regulation of
shipping in the respective jurisdictions of maritime safety and marine envi-
ronmental protection;

(c) the implementation of relevant international maritime instruments related to
the safety of shipping and the prevention of vessel source pollution; and

(d) encouraging improved efficiency in ports and in related services to reduce
maritime transportation costs.

Article 141. Special Status of the Caribbean Sea

The Member States shall co-operate in achieving international recognition for the Car-
ibbean Sea as a Special Area requiring protection from the potentially harmful effects of
the transit of nuclear and other hazardous wastes, dumping, pollution by oil or by any other
substance carried by sea or wastes generated through the conduct of ship operations.

CHAPTER SEVEN. DISADVANTAGED COUNTRIES, REGIONS AND SECTORS

PART ONE. PRELIMINARY

Article 142. Scope ofApplication

1. The provisions of this Chapter shall have effect for the purpose of establishing a
regime for disadvantaged countries, regions or sectors within the framework of the Treaty
as well as a special regime for the Less Developed Countries in order to enhance their pros-
pects for successful competition within the Community, and redress, to the extent possible,
any negative impact of the establishment of the CSME.

2. As soon as practicable after the entry into force of this Treaty, the Conference
shall, on the recommendation of the Community Council and in accordance with Article 1,
designate disadvantaged countries, regions and sectors and may, from time to time, make
such further designations or terminate such designations as circumstances warrant.

3. Wherever in this Treaty reference is made to disadvantaged countries, regions and
sectors or to the Less Developed Countries, the Organs of the Community shall take the
measures required to give effect to the spirit and intent of this Chapter.

Article 143. Objective of the Regimes

1. The objective of the regimes mentioned in Article 142 is to assist the disadvan-
taged countries, regions and sectors towards becoming economically viable and competi-
tive by appropriate interventions of a transitional or temporary nature.

2. The interventions referred to in paragraph I of this Article may include:
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(a) technical and financial assistance to address economic dislocation arising
from the operation of the CSME;

(b) special measures to attract investment and industries;

(c) transitional or temporary arrangements to ameliorate or arrest adverse eco-
nomic and social impact arising from the operation of the CSME;

(d) special measures to assist industries to become efficient and competitive;

(e) assistance intended to achieve structural diversification and infrastructural
development;

(f) assistance to economic enterprises disadvantaged by the removal of intra re-
gional barriers;

(g) the establishment of mechanisms to monitor, and assist in the discharge of,
obligations assumed under the Treaty and other international trade agree-
ments.

Article 144. Implementation of Measures

Subject to the authority of the Conference, COTED and COFAP, as appropriate, shall
establish, administer and monitor the measures identified in Article 143.

Article 145. Review of Measures

1. The Community Council shall review, as appropriate, the effectiveness of mea-
sures taken pursuant to this Chapter and take such action as may be necessary to achieve
the objective set out in Article 143, and shall submit a report thereon to the Conference.

2. The review shall include an examination of relevant programmes and support
measures in order to determine their efficacy as a basis for their termination or modification
as the case may be.

PART Two. REGIME FOR DISADVANTAGED COUNTRIES, REGIONS AND SECTORS

Article 146. Measures to Redress Disadvantage
Arising from Economic Dislocation

1. The Member States agree that where economic dislocation arising from the oper-
ation of the CSME occurs, and notwithstanding any pro visions to the contrary in this Trea-
ty, COTED may, as the case may require on a temporary basis and subject to Article 144,
adopt effective measures to arrest or mitigate adverse effects on economic activity. Such
measures may include the grant of incentives to address the dislocation and shall be without
prejudice to any incentives provided for in Articles 52 and 69.

2. Notwithstanding any provisions to the contrary in this Treaty, the measures men-
tioned in this Article may, where necessary, provide for temporary derogations from rights
and obligations set out in the Treaty.
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3. COTED shall periodically examine the impact of the measures mentioned in para-
graph 2 with a view to determining their adequacy and establishing a time-frame for their
discontinuance.

4. The Member States shall co-operate with the Community Organs in implementing
the measures mentioned in paragraph 2 of this Article and shall take the action required to
secure compliance therewith.

Article 147. Promotion of Investment

COFAP shall promote investment in disadvantaged countries by, inter alia facilitating:

(a) the establishment of joint ventures among nationals of disadvantaged coun-
tries as well as between nationals of disadvantaged countries and nationals of
other Member States;

(b) the establishment of joint ventures between nationals of disadvantaged coun-
tries and nationals of third countries;

(c) investment for economic diversification including diversification of the agri-
cultural sector;

(d) research, development and the transfer of technology in the development of
disadvantaged countries; and

(e) capital flows from other Member States to disadvantaged countries through
the conclusion of double taxation agreements and appropriate policy instru-
ments.

Article 148. Measures Relating to the Services Sector

1. COTED, in establishing the programme for removal of restrictions by Member
States on the provision of services in the Community mentioned in paragraph 2 of Article
37 shall give due consideration to the peculiar economic vulnerability of disadvantaged
countries, bearing in mind Article 49.

2. Without prejudice to the generality of the provisions set out in paragraph I of this
Article, COTED shall, in establishing the said programme, determine in respect of disad-
vantaged countries:

(a) a list of services in respect of which national treatment may not be applied for
a specified period of time;

(b) the manner in which restrictions on services not mentioned in sub-paragraph
(a) of this paragraph shall be removed:

Provided that such disadvantaged countries shall accord the Member States rights no more
restrictive than those accorded to other parties of the WTO under the General Agreement
on Trade in Services (GATS).
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Article 149. Measures Relating to the Right of Establishment

I. COTED shall take appropriate measures to ensure that, in establishing the pro-
gramme for the removal of restrictions by the Member States on the right of establishment
in the Community mentioned in paragraph 3 of Article 33, the peculiar economic vulnera-
bility of disadvantaged countries in the Community is taken into account, bearing in mind
Article 49.

2. Without prejudice to the generality of the provisions of paragraph 1 of this Article,
COTED shall, in establishing the said programme, determine in respect of disadvantaged
countries:

(a) a list of economic activities in respect of which national treatment may not be
accorded to persons exercising the right of establishment for a specified peri-
od of time;

(b) the manner in which restrictions on the right of establishment in respect of
economic activities not mentioned in sub-paragraph (a) of this paragraph
shall be removed:

Provided that such disadvantaged countries shall accord to the Member States rights of es-
tablishment no more restrictive than those accorded to third States.

Article 150. Safeguard Measures

1. Where, in accordance with paragraph 1 of Article 92, a disadvantaged country es-
tablishes an entitlement to limit imports of goods from other Member States, then, notwith-
standing any other pro visions to the contrary in this Treaty, the disadvantaged country may
limit such imports for a period of up to three (3) years unless COTED authorises the limi-
tation for a longer period and take such other measures as COTED may authorise.

2. A disadvantaged country applying restrictions in accordance with paragraph 1 of
this Article shall notify them to COTED, if possible, before they come into force. COTED
may, at any time, consider those restrictions and shall, in light of such consideration, make
recommendations designed to moderate any damaging effect of such restrictions or to assist
the disadvantaged country to overcome its difficulties.

3. Nothing in this Treaty shall be construed as entitling any Member State to apply
safeguard measures against the products of Community origin of a disadvantaged country
where such products do not exceed 20 per cent of the market of the importing Member
State.

Article 151. Support for Sensitive Industries

1. COTED may authorise a Member State having a sensitive industry which can be
disadvantaged by the operation of the CSME to suspend Community treatment to products
of other Member States.

2. The suspension authorised in paragraph 1 of this Article shall be granted upon ap-
plication to COTED in that behalf where the applicant establishes that the product is from
a sensitive industry.
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3. For the purpose of this Article, an industry may be considered to be sensitive by
reason of its vulnerable nature and:

(a) the significance of its contribution to, inter alia:
(i) Gross Domestic Product;

(ii) employment;

(iii) foreign exchange earnings; or

(b) its designation as vital within the national industrial policy.
4. Notwithstanding any other provisions of this Treaty, a disadvantaged country

may, for the period of suspension decided upon by COTED, suspend Community treatment
in respect of imports of like description from the Member State granted the suspension.

5. COTED, in authorising the suspension mentioned in paragraph I of this Article
may impose terms and conditions for the grant of the suspension.

6. COTED shall monitor the progress of the industry concerned and undertake a pe-
riodic review.

Article 152. Public Undertakings

Notwithstanding any pro visions to the contrary in this Treaty, disadvantaged countries
may, with the prior approval of COTED, maintain, in respect of public undertakings, mea-
sures, the effect of which is to afford support to domestic production where such measures
are in the form of:

(a) a duty or charge having equivalent effect; or

(b) quantitative restrictions.

Article 153. Use of Technological and Research Facilities in Member States

I. The Member States undertake to provide opportunities for access to their techno-
logical and research facilities by nationals of disadvantaged countries.

2. COTED shall encourage close collaboration between research institutions and fa-
cilities located in disadvantaged countries with others located in other Member States.

Article 154. Promotion of Development

1. COTED shall promote the establishment of infrastructure in a disadvantaged
country, region or sector to encourage or stimulate economic activity.

2. COTED may also adopt measures for the establishment of new industries or for
the retooling or expansion of existing industries in a disadvantaged country, region or sec-
tor.
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Article 155. Special Provisions for Guyana

Notwithstanding any provisions to the contrary in this Treaty, Guyana shall be al-
lowed, for as long as it continues to benefit from wheat imports under PL 480 Agreements

with the United States of America, to impose quantitative restrictions on the importation of

wheat flour.

Article 156. Application of the Special Regime to
Highly Indebted Poor Countries

COTED shall to the extent necessary and for a period to be determined, apply the pro-

visions of the Special Regime for the less developed countries to Highly-Indebted Poor
Countries.

Article 157. Technical and Financial Assistance

1. As soon as practicable after the entry into force of this Treaty, the Community

Council shall, in collaboration with other competent Organs of the Community, make ade-

quate arrangements to extend to disadvantaged countries, regions and sectors such techni-

cal and financial assistance as may be required to allow them to participate effectively in
the CSME and to administer international trade agreements.

2. Pursuant to paragraph 1 of this Article, COTED shall evaluate the need for tech-

nical and financial assistance to disadvantaged countries, regions and sectors, and promote

and facilitate appropriate programmes and projects. Such assistance may include:

(a) grants or access to low-cost financing;

(b) preparation of project proposals for financing;

(c) performance guarantees and other guarantees to enterprises;

(d) accessing technology including information technology;

(e) product design or quality enhancement;

(f) factory design and market development.

3. Technical assistance within the meaning of this Article may also include:

(a) assistance to establish or upgrade national standardising bodies;

(b) assistance to countries to advance their diversification programmes;

(c) professional assistance in meeting obligations under trade-related agree-
ments;

(d) assistance to establish institutions or centres for the training or retraining of

employees as the case may require;

(e) provision of relevant expertise to formulate a legal policy framework condu-

cive to fair trading and fair competition;

(f) professional expertise in espousing and defending claims arising in connec-

tion with the WTO Agreement and other trade-related agreements;



Volume 2259, 1-40269

(g) professional assistance in preparing for disputes resolution arising in connec-
tion with trade-related agreements;

(h) professional assistance in preparing legislation.

4. The evaluation mentioned in paragraph 2 of this Article may be undertaken by
COTED on its own initiative, or in response to an application for assistance issuing from a
Member State.

5. COTED shall, from time to time, examine the impact of the measures mentioned
in paragraph 2 with a view to determining their adequacy and establishing a time-frame for
their discontinuance.

Article 158. The Development Fund

1. There is hereby established a Development Fund for the purpose of providing fi-
nancial or technical assistance to disadvantaged countries, regions and sectors.

2. Subject to the provisions of this Article and relevant provisions of this Treaty, the
Community Council, in collaboration with COFAP, shall:

(a) determine the status, composition and functions of the Development Fund;

(b) determine the contributions of the Member States to the Development Fund.

3. The Development Fund may accept subventions from public or private sector en-
tities of the Member States or from other entities external to the Community. Subventions
shall not be accepted nor applied by the Development Fund on conditions which discrimi-
nate against Member States, regions or sectors except in accordance with the provisions of
this Treaty.

Article 159. Saving

Nothing in this Chapter shall be construed as disentitling a disadvantaged country, re-
gion or sector, being the beneficiary of any other technical assistance programme, from si-
multaneously benefitting from technical assistance pursuant to the provisions herein set
forth.

PART THREE. SPECIAL REGIME FOR LESS DEVELOPED COUNTRIES

Article 160. Import Duties

Where a less developed country has suffered or is likely to suffer loss of revenue as a
result of the importation of goods eligible for Community treatment, COTED may, on ap-
plication made in that behalf by the less developed country, authorise the imposition of im-
port duties on such goods for such time and on such terms and conditions as COTED may
decide.
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Article 161. Community Origin

The Member States agree that in the determination and operation of the criterion of
substantial transformation pursuant to Article 84, the special needs of the less developed
countries shall be taken into account.

Article 162. Incentive Regimes

The Member States agree that in the establishment of any programme for incentives in
the Community provided for in Article 52 and Article 69, the special needs of the less de-
veloped countries shall be taken into account.

Article 163. The Common External Tariff

The Member States agree that in the implementation of the Common External Tariff
provided for in Article 82, the special needs of the less developed countries shall be taken
into account.

Article 164. Promotion of Industrial Development

1. Upon application made in that behalf by the less developed countries, COTED
may, if necessary, as a temporary measure in order to promote the development of an in-
dustry in any of these States, authorise such States to suspend Community origin treatment
to any description of imports eligible therefor on grounds of production in one or more less
developed countries.

2. COTED may, in taking decisions pursuant to paragraph 1 of this Article, establish
terms and conditions including a phasing-out period during which Member States and the
Community shall provide support measures and the industry implement the necessary pro-
grammes for achieving competitiveness.

3. The grant of authorisation pursuant to paragraph 1 of this Article shall be by
means of a decision supported by the affirmative votes of all the less developed countries
and at least two of the more developed countries.

Article 165. Public Undertakings

Paragraph 1 of Article 94 shall not apply to the less developed countries.

Article 166. Use of Technological and Research Facilities

The more developed countries undertake to provide opportunities for the use of their
technological and research facilities by the less developed countries.
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Article 167. Special Provisions for Belize

Belize shall be allowed to impose import duties or quantitative restrictions on beer and
cigarettes produced in the Community for a period ending 31 December 2000.

CHAPTER EIGHT. COMPETITION POLICY AND CONSUMER PROTECTION

PART ONE. RULES OF COMPETITION

Article 168. Scope of Chapter

The rules of competition shall not apply to -

(a) combinations or activities of employees for their own reasonable protection
as employees;

(b) arrangements for collective bargaining on be half of employers or employees
for the purpose of fixing terms and conditions of employment;

(c) business conduct within the meaning of Article 177 duly notified to COTED
in accordance with Article 170;

(d) negative clearance rulings within the meaning of Article 180 or exemptions
within the meaning of Articles 181 and 183;

(e) activities of professional associations designed to develop or enforce profes-
sional standards of competence reasonably necessary for the protection of the

public and approved by the Commission.

Article 169. Objectives of Community Competition Policy

1. The goal of the Community Competition Policy shall be to ensure that the benefits
expected from the establishment of the CSME are not frustrated by anti-competitive busi-
ness conduct.

2. In fulfilment of the goal set out in paragraph I of this Article, the Community shall
pursue the following objectives:

(a) the promotion and maintenance of competition and enhancement of econom-
ic efficiency in production, trade and commerce;

(b) subject to this Treaty, the prohibition of anti-competitive business conduct
which prevents, restricts or distorts competition or which constitutes the
abuse of a dominant position in the market; and

(c) the promotion of consumer welfare and protection of consumer interests.

Article 170. Implementation of Community Competition Policy

1. In order to achieve the objectives of the Community Competition Policy,

(a) the Community shall:
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(i) subject to Articles 164, 177, 178 and 179 of this Treaty, establish appro-
priate norms and institutional arrangements to prohibit and penalise anti-
competitive business conduct; and

(ii) establish and maintain information systems to enable enterprises and
consumers to be kept informed about the operation of markets within the
CSME;

(b) the Member States shall:

(i) take the necessary legislative measures to ensure consistency and com-
pliance with the rules of competition and provide penalties for anti-com-
petitive business conduct;

(ii) provide for the dissemination of relevant information to facilitate con-
sumer choice;

(iii) establish and maintain institutional arrangements and administrative pro-
cedures to enforce competition laws; and

(iv) take effective measures to ensure access by nationals of other Member
States to competent enforcement authorities including the courts on an
equitable, transparent and non-discriminatory basis.

2. Every Member State shall establish and maintain a national competition authority
for the purpose of facilitating the implementation of the rules of competition.

3. Every Member State shall require its national competition authority to:

(a) co-operate with the Commission in achieving compliance with the rules of
competition;

(b) investigate any allegations of anti-competitive business conduct referred to
the authority by the Commission or another Member State;.

(c) co-operate with other national competition authorities in the detection and
prevention of anti-competitive business conduct, and the exchange of infor-
mation relating to such conduct.

4. Nothing in this Article shall be construed as requiring a Member State to disclose
confidential information, the disclosure of which would be prejudicial to the public interest
or to the legitimate commercial interests of enterprises, public or private. Confidential or
proprietary information disclosed in the course of an investigation shall be treated on the
same basis as that on which it was provided.

5. Within 24 months of the entry into force of this Treaty, the Member States shall
notify COTED of existing legislation, agreements and administrative practices inconsistent
with the provisions of this Chapter. Within 36 months of entry into force of this Treaty,
COTED shall establish a programme providing for the repeal of such legislation, and ter-
mination of agreements and administrative practices.
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Article 171. Establishment of the Competition Commission

For the purposes of implementation of the Community Competition Policy, there is
hereby established a Competition Commission (hereinafter called "the Commission" hav-
ing the composition, functions and powers hereinafter set forth.

Article 172. Composition of the Commission

1. The Commission shall comprise seven members appointed by the Regional Judi-
cial and Legal Services Commission to serve on the Commission. The Regional Judicial
and Legal Services Commission shall appoint a Chairman from among the members so ap-
pointed.

2. The Commission shall comprise persons, collectively having expertise or experi-
ence in commerce, finance, economics, law, competition policy and practice, international
trade and such other areas of expertise or experience as may be necessary.

3. A Commissioner shall be appointed for a term of five years and such appointment
may be renewed for a further period of not more than five years as determined by the Re-
gional Judicial and Legal Services Commission.

4.A Commissioner may be removed from office only for inability to perform the func-
tions of his office or form is behaviour and shall otherwise be subject to the disciplinary
procedures of the Regional Judicial and Legal Services Commission.

5. A Commissioner shall be removed only on the vote of the Judicial and Legal Ser-
vices Commission that represents not less than three-quarters of all the Members of the
Commission.

6. A Commissioner may at any time resign the office of Commissioner by writing
under his hand addressed to the Chairman of the Judicial and Legal Services Commission.

7. A Commissioner shall not enter upon the duties of the office unless he has taken
and subscribed before the Chairman of the Judicial and Legal Services Commission, the
Oath of Office set out in the Annex to this Treaty.

8. Notwithstanding the foregoing provisions of this Article, the Conference shall on
the recommendation of COTED execute the functions required to be carried out by the Re-
gional Judicial and Legal Services Commission where the Parties to the Agreement Estab-
lishing the Caribbean Court of Justice are less than seven.

Article 173. Functions of the Commission

1. The Commission shall:

(a) apply the rules of competition in respect of anti-competitive cross-border
business conduct;

(b) promote and protect competition in the Community and co-ordinate the im-
plementation of the Community Competition Policy; and

(c) perform any other function conferred on it by any competent body of the
Community.
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2.In discharging the functions set out in paragraph 1, the Commission shall:

(a) monitor anti-competitive practices of enterprises operating in the CSME, and
investigate and arbitrate cross-border disputes;

(b) keep the Community Competition Policy under review and advise and make
recommendations to COTED to enhance its effectiveness;

(c) promote the establishment of institutions and the development and imple-
mentation of harmonised competition laws and practices by the Member
States to achieve uniformity in the administration of applicable rules;

(d) review the progress made by the Member States in the implementation of the
legal and institutional framework for enforcement;

(e) co-operate with competent authorities in the Member States;

(f) provide support to the Member States in promoting and protecting consumer
welfare;

(g) facilitate the exchange of relevant information and expertise; and

(h) develop and disseminate information about competition policy, and consum-

er protection policy.

3. The Commission may, by directions in writing and subject to such conditions as
it thinks fit, delegate any of its functions to one or more of its members.

Article 174. Powers of the Commission

1. Subject to Articles 175 and 176, the Commission may, in respect of cross-border
transactions or transactions with cross-border effects, monitor, investigate, detect, make
determinations or take action to inhibit and penalise enterprises whose business conduct
prejudices trade or prevents, restricts or distorts competition within the CSME.

2. The Commission may, in accordance with applicable national laws, in the conduct
of its investigations:

(a) secure the attendance of any person before it to give evidence;

(b) require the discovery or production of any document or part thereof; and

(c) take such other action as may be necessary in furtherance of the investigation.

3. The Commission may, on the basis of its investigations, make determinations re-
garding the compatibility of business conduct with the rules of competition and other relat-
ed provisions of the Treaty.

4. The Commission shall, to the extent required to remedy or penalise anti-competi-
tive business conduct referred to in Article 177:

(a) order the termination or nullification as the case may require, of agreements,
conduct, activities or decisions prohibited by Article 170;

(b) direct the enterprise to cease and desist from anti-competitive business con-
duct and to take such steps as are necessary to overcome the effects of abuse
of its dominant position in the market, or any other business conduct incon-
sistent with the principles of fair competition set out in this Chapter;
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(c) order payment of compensation to persons affected; and

(d) impose fines for breaches of the rules of competition.

5. The Commission may enter into such arrangements for the provision of services
as may be necessary for the efficient performance of its functions.

6. The Member States shall enact legislation to ensure that determinations of the
Commission are enforceable in their jurisdictions.

7. The Commission may establish its own rules of procedure.

Article 175. Determination ofAnti-Competitive Business Conduct:
Procedure of Commission on Request

1. A Member State may request an investigation referred to in paragraph 1 of Article
174 where it has reason to believe that business conduct by an enterprise located in another
Member State prejudices trade and prevents, restricts or distorts competition in the territory
of the requesting Member State.

2.Where COTED has reason to believe that business conduct by an enterprise in the
CSME prejudices trade and prevents, restricts or distorts competition within the CSME and
has or is likely to have cross-border effects, COTED may request an investigation referred
to in paragraph 1 of Article 174.

3. Requests under paragraphs I and 2 shall be in writing and shall disclose sufficient
information for the Commission to make a preliminary assessment whether it should pro-
ceed with the investigation.

4. Upon receipt of a request mentioned in paragraph 3, the Commission shall consult
with the interested parties and shall determine on the basis of such consultations whether:

(a) the investigation is within the jurisdiction of the Commission; and

(b) the investigation is justified in all the circumstances of the case.

5. The consultations shall be concluded within 30 days of the date of receipt of the
request for the investigation, unless the parties agree to continue the consultations for a
longer period.

6. Where the Commission decides to conduct the investigation, the Commission
shall:

(a) notify the interested parties and COTED;

(b) complete the investigation within 120 days from the date of receipt of the re-
quest for the investigation; and

(c) where the circumstances so warrant, extend the time period for completion of
the investigation and notify the interested parties.

7. Where the Commission decides to conduct an enquiry following an investigation,
the Commission shall afford any party complained of the opportunity to defend its interest.

8. At the conclusion of an enquiry, the Commission shall notify the interested parties
of its determination.
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9. Where the Commission determines that a party has engaged in anti-competitive
business conduct, it shall also require the party to take the action necessary to remove the
effects of the anti-competitive business conduct.

10. Where a specific course of action is required under paragraph 9, the enterprise
concerned shall take the appropriate course of action within 30 days of the date of notifica-
tion. If the concerned enterprise cannot comply, it shall notify the Commission and request
an extension.

11. If the enterprise cannot comply within the time period specified and falls to inform
the Commission, the Commission may apply to the Court for an order.

12. A party which is aggrieved by a determination of the Commission under para-
graph 4 of Article 174 in any matter may apply to the Court for a review of that determina-
tion.

Article 176. Determination ofAnti-Competitive Business Conduct:
Procedure of Commission Proprio Motu

1. Where the Commission has reason to believe that business conduct by an enter-
prise in the CSME prejudices trade and prevents, restricts, or distorts competition within
the CSME and has cross-border effects, the Commission shall request the national compe-
tition authority to undertake a preliminary examination of the business conduct of the en-
terprise.

2. Where a request is made under paragraph 1, the national competition authority
shall examine the matter and report its findings to the Commission within such time as may
be determined by the Commission.

3. Where the Commission is not satisfied with the outcome of its request, the Com-
mission may initiate its own preliminary examination into the business conduct of the en-
terprise referred to in paragraph 1.

4. Where the findings of the preliminary examination under paragraphs 2 and 3 re-
quire investigation, the Commission and the Member State concerned shall hold consulta-
tions to determine and agree on who should ha ye jurisdiction to investigate.

5. If there is a difference of opinion between the Commission and the Member State
regarding the nature and effects of the business conduct or the jurisdiction of the investi-
gating authority, the Commission shall:

(a) cease any further examination of the matter; and

(b) refer the matter to COTED for its decision.

6. Nothing in this Article shall prejudice the right of the Member State to initiate pro-
ceedings before the Court at any time.

7. Where there is a finding that the Commission has jurisdiction to investigate the
matter, the Commission shall follow the procedures set out in paragraphs 5, 6, 7 and 8 of
Article 175.
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Article 177. Prohibition ofAnti-Competitive Business Conduct

1. A Member State shall, within its jurisdiction, prohibit as being anti-competitive
business conduct, the following:

(a) agreements between enterprises, decisions by associations of enterprises, and
concerted practices by enterprises which have as their object or effect the pre-
vention, restriction or distortion of competition within the Community;

(b) actions by which an enterprise abuses its dominant position within the Com-
munity; or

(c) any other like conduct by enterprises whose object or effect is to frustrate the
benefits expected from the establishment of the CSME.

2. Anti-competitive business conduct within the meaning of paragraph 1 includes the
following:

(a) the direct or indirect fixing of purchase or selling prices,

(b) the limitation or control of production, markets, investment or technical de-
velopment;

(c) the artificial dividing up of markets or restriction of supply sources;

(d) the application of unequal conditions to parties undertaking equivalent en-
gagements in commercial transactions thereby causing a competitive disad-
vantage;

(e) making the conclusion of a contract subject to the acceptance by the other par-
ty to the contract of additional obligations which, by their nature or according
to commercial practice, have no connection with the subject matter of the
contract;

(f) unauthorised denial of access to networks or essential infrastructure;

(g) predatory pricing;

(h) price discrimination;

(i) loyalty discounts or concessions;

(j) exclusionary vertical restrictions; and

(k) bid-rigging.

3. Subject to Article 168, a Member State shall ensure that all agreements and deci-
sions within the meaning of paragraph I of this Article shall be null and void within its ju-
risdiction.

4. An enterprise shall not be treated as engaging in anti-competitive business con-
duct if it establishes that the activity complained of:

(a) contributes to:

(i) the improvement of production or distribution of goods and services; or

(ii) the promotion of technical or economic progress,

while allowing consumers a fair share of the resulting benefit;
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(b) imposes on the enterprises affected only such restrictions as are indispensable
to the attainment of the objectives mentioned in sub paragraph (a); or

(c) does not afford the enterprise engaged in the activity the possibility of elimi-
nating competition in respect of a substantial part of the market for goods or
services concerned.

Article 178. Determination of Dominant Position

For the purposes of this Chapter:

(a) an enterprise holds a dominant position in a market if by itself or together
with an interconnected enterprise, it occupies such a position of economic
strength as will enable it to operate in the market without effective constraints
from its competitors or potential competitors;

(b) any two enterprises shall be treated as interconnected enterprises if one of
them is a subsidiary of the other or both of them are subsidiaries of the same
parent enterprise.

Article 179. Abuse of a Dominant Position

1. Subject to paragraph 2 of this Article, an enterprise abuses its dominant position
in a market if it prevents, restricts or distorts competition in the market and, in particular
but without prejudice to the generality of the foregoing, it:

(a) restricts the entry of any enterprise into a market;

(b) prevents or deters any enterprise from engaging in competition in a market;

(c) eliminates or removes any enterprise from a market;

(d) directly or indirectly imposes unfair purchase or selling prices or other restric-
tive practices;

(e) limits the production of goods or services for a market to the prejudice of con-
sumers;

(f) as a party to an agreement, makes the conclusion of such agreement subject
to acceptance by another party of supplementary obligations which, by their
nature or according to commercial usage, have no connection with the subject
of the agreement;

(g) engages in any business conduct that results in the exploitation of its custom-
ers or suppliers,

so as to frustrate the benefits expected from the establishment of the CSME.

2. In determining whether an enterprise has abused its dominant position, consider-
ation shall be given to:

(a) the relevant market defined in terms of the product and the geographic con-
text;
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(b) the concentration level before and after the relevant activity of the enterprise
measured in terms of annual sales volume, the value of assets and the value
of the transaction;

(c) the level of competition among the participants in terms of number of com-
petitors, production capacity and product demand;

(d) the barriers to entry of competitors; and

(e) the history of competition and rivalry between participants in the sector of ac-
tivity.

3. An enterprise shall not be treated as abusing its dominant position if it establishes
that:

(a) its behaviour was directed exclusively to increasing efficiency in the produc-
tion, provision or distribution of goods or services or to promoting technical
or economic progress and that consumers were allowed a fair share of the re-
sulting benefit;

(b) it reasonably enforces or seeks to enforce a right under or existing by virtue
of a copyright, patent, registered trade mark or design; or

(c) the effect or likely effect of its behaviour on the market is the result of supe-
rior competitive performance of the enterprise concerned.

Article 180. Negative Clearance Rulings

1. In any case where a Member State is uncertain whether business conduct is pro-
hibited by paragraph I of Article 177, such a Member State may apply to the Commission
for a ruling on the matter. If the Commission determines that such conduct is not prohibited
by paragraph 1 of Article 177, it shall issue a negative clearance ruling to this effect.

2. Subject to paragraph 3, a negative clearance ruling shall be conclusive of the mat-
ters stated therein in any judicial proceedings in the Community.

3. The Court may, on an application of the Commission, review a decision of the
Commission where the decision was induced by deceit or improper means.

Article 181. De Minimis Rule

The Commission may exempt from the provisions of this Part any business conduct
referred to it if it considers that the impact of such conduct on competition and trade in the
CSME is minimal.

Article 182. Powers of the COTED Respecting Community
Competition Policy and Rules

Subject to this Treaty, COTED shall develop and establish appropriate policies and
rules of competition within the Community including special rules for particular sectors.



Volume 2259, 1-40269

Article 183. Exemptions

1. Where COTED determines, pursuant to Article 182, that special rules shall apply
to specific sectors of the Community, it may suspend or exclude the application of Article
177 to such sectors pending adoption of the relevant rules.

2. COTED may, on its own initiative or pursuant to an application by a Member
State in that behalf, exclude or suspend the application of Article 177 to any sector or any
enterprise or group of enterprises in the public interest.

PART Two. CONSUMER PROTECTION

Article 184. Promotion of Consumer Interests in the Community

1. The Member States shall promote the interests of consumers in the Community by
appropriate measures that:

(a) provide for the production and supply of goods and the provision of services
to ensure the protection of life, health and safety of consumers;

(b) ensure that goods supplied and services provided in the CSME satisfy regu-
lations, standards, codes and licensing requirements established or approved
by competent bodies in the Community;

(c) provide, where the regulations, standards, codes and licensing requirements
referred to in paragraph (b) do not exist, for their establishment and imple-
mentation;

(d) encourage high levels of ethical conduct for those engaged in the production
and distribution of goods and services to consumers;

(e) encourage fair and effective competition in order to provide consumers with
greater choice among goods and services at lowest cost;

(f) promote the provision of adequate information to consumers to enable the
making of informed choices;

(g) ensure the availability of adequate information and education programmes
for consumers and suppliers;

(h) protect consumers by prohibiting discrimination against producers and sup-
pliers of goods produced in the Community and against service providers who
are nationals of other Member States of the Community;

(i) encourage the development of independent consumer organisations;

() provide adequate and effective redress for consumers.

2. For the purpose of this Part,
"'consumer" means any person:

(a) to whom goods or services are supplied or intended to be supplied in the
course of business carried on by a supplier or potential supplier; and

(b) who does not receive the goods or services in the course of a business carried
on by him.
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Article 185. Protection of Consumer Interests in the Community

The Member States shall enact harmonised legislation to provide, inter alia

(a) for the fundamental terms of a contract and the implied obligations of parties
to a contract for the supply of goods or services;

(b) for the prohibition of the inclusion of unconscionable terms in contracts for
the sale and supply of goods or services to consumers;

(c) for the prohibition of unfair trading practices, particularly such practices re-

lating to misleading or deceptive or fraudulent conduct;

(d) for the prohibition of production and supply of harmful and defective goods

and for the adoption of measures to prevent the supply or sale of such goods
including measures requiring the removal of defective goods from the mar-
ket;

(e) that the provision of services is in compliance with the applicable regulations,
standards, codes and licensing requirements;

(f) that goods supplied to consumers are labelled in accordance with standards

and specifications prescribed by the competent authorities;

(g) that hazardous or other goods whose distribution and consumption are regu-
lated by law are sold or supplied in accordance with applicable regulations;

(h) that goods or materials, the production or use of which is likely to result in

potentially harmful environmental effects, are labelled and supplied in accor-
dance with applicable standards and regulations;

(i) that producers and suppliers are liable for defects in goods and for violation
of product standards and consumer safety standards which occasion loss or
damage to consumers;

(I) that violations of consumer safety standards by producers or suppliers are ap-
propriately sanctioned and relevant civil or criminal defences to such viola-
tions are available to defendants.

Article 186. Action by the Commission to Provide Support in the Promotion

of Consumer Welfare and Protection of Consumer Interests

1. The Commission shall, for the purpose of providing support to the Member States
in the enhancement of consumer education and consumer welfare:

(a) promote in the Community the elaboration, publication and adoption of fair
contract terms between suppliers and consumers of goods and services pro-

duced or traded in the CSME;

(b) take such measures as it considers necessary to ensure that the Member States
discourage and eliminate unfair trading practices, including misleading or de-
ceptive conduct, false advertising, bait advertising, referral selling and pyra-
mid selling;
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(c) promote in the Member States product safety standards as part of a pro-
gramme of consumer education in order to assist the consumer to make in-
formed choices concerning the purchase of consumer goods;

(d) keep under review the carrying on of commercial activities in the Member
States which relate to goods supplied to consumers in such States or produced
with a view to their being so supplied, or which relate to services supplied for
consumers with a view to identifying practices which may adversely affect
the interests of consumers;

(e) educate and guide consumers generally in the practical resolution of their
problems and in the best use of their income and credit, using such techniques
and means of communications as are available;

(f) confer, on request, with consumer organisations of the Member States and of-
fer such advice and information as may be appropriate for the resolution of
their consumer problems;

(g) establish the necessary co-ordination with government agencies and depart-
ments for the effective education and guidance of consumers having regard
to the programmes, activities and resources of each agency or department;

(h) conduct research and collect and collate information in respect of matters af-
fecting the interests of consumers;

(i) compile, evaluate and publicise enactments for the protection of consumers
in such States and recommend to COTED the enactment of legislation con-
sidered necessary or desirable for the protection of consumers;

(j) promote, after consultation with the competent standardising agency and oth-
er public and private agencies or organisations, the establishment of quality
standards for consumer products;

(k) promote and monitor, after consultation with relevant agencies and depart-
ments of Government, the enforcement of legislation affecting the interests of
consumers, including, but not limited to, legislation relating to weights and
measures, food and drugs adulteration, the control of standards and price con-
trols;

(1) make recommendations to COTED for the enactment of legislation by the
Member States for the effective enforcement of the rights of consumers.

2. The Commission shall:

(a) draw to the attention of COTED business conduct by enterprises which im-
pacts adversely on consumer welfare;

(b) collaborate with competent Organs of the Community to promote consumer
education and consumer welfare.
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CHAPTER NINE. DISPUTES SETTLEMENT

Article 187. Scope of the Chapter

The provisions of this Chapter shall apply to the settlement of disputes concerning the
interpretation and application of the Treaty, including:

(a) allegations that an actual or proposed measure of another Member State is, or
would be, inconsistent with the objectives of the Community;

(b) allegations of injury, serious prejudice suffered or likely to be suffered, nul-
lification or impairment of benefits expected from the establishment and op-
eration of the CSME;

(c) allegations that an organ or body of the Community has acted ultra vires or

(d) allegations that the purpose or object of the Treaty is being frustrated or prej-
udiced.

Article 188. Modes of Dispute Settlement

1. Subject to the provisions of this Treaty, the disputes mentioned in Article 187 shall
be settled only by recourse to anyone of the following modes for the settlement of disputes,
namely, good offices, mediation, consultations, conciliation, arbitration and adjudication.

2. Where a dispute has not been settled following the adoption of one of the modes
referred to in paragraph I other than arbitration or adjudication, either party may have re-
course to another mode.

3. Subject to the procedural rules applicable in respect of arbitration or adjudication,
the parties may agree, pending a settlement, to have recourse to good offices, mediation or
conciliation in order to arrive at a settlement.

4. Without prejudice to the exclusive and compulsory jurisdiction of ihe Court in the
interpretation and application of this Treaty under Article 211, the parties may use any of
the voluntary modes of dispute settlement provided for in this Article in the settlement of a
dispute.

Article 189. Expeditious Settlement ofDisputes

Where a dispute arises between Member States, the parties shall proceed expeditiously
to an exchange of views for the purpose of agreeing on:

(a) a mode of settlement and where an agreed mode has been terminated, to an-
other mode of settlement; or

(b) a mutually satisfactory method of implementation where a settlement has
been reached and the circumstances require consultation regarding its imple-
mentation.
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Article 190. Notification of Existence and Settlement of Disputes

1. Member States parties to a dispute shall notify the Secretary-General of:

(a) the existence and nature of the dispute; and

(b) any mode of dispute settlement agreed upon or initiated.

2. Where a settlement is reached the Member States concerned shall notify the Sec-
retary-General of the settlement and the mode used in arriving at the settlement.

3. The Secretary-General shall, as soon as practicable after receiving the information
pursuant to paragraphs land 2, notify other Member States of the information received.

Article 191. Good Offices

1. Member States parties to a dispute may agree to employ the good offices of a third
party, including those of the Secretary-General, to settle the dispute.

2. Good offices may begin or be terminated at any time. Subject to the procedural
rules applicable in respect of arbitration or adjudication, good offices may continue during
the course of arbitration or adjudication.

Article 192. Mediation

1. Where Member States parties to a dispute agree to settle the dispute by recourse
to mediation, the parties may agree on a mediator or may request the Secretary-General to
appoint a mediator from the list of conciliators mentioned in Article 196.

2. Mediation may begin or be terminated at any time. Subject to the procedural rules
applicable in respect of arbitration or adjudication, mediation may continue during the
course of arbitration or adjudication.

3. Proceedings involving mediation and, in particular, positions taken by parties dur-
ing the proceedings, shall be confidential and without prejudice to the rights of the parties
in any further proceedings.

Article 193. Obligation to Enter Consultations

1. A Member State shall enter into consultations upon the request of another Member
State where the requesting Member State alleges that an action taken by the requested
Member State constitutes a breach of obligations arising from or under the provisions of
this Treaty.

2. Where a request for consultations is made pursuant to paragraph 1, the requested
Member State shall enter into consultations within 14 days of the receipt of the request or
a mutually agreed period.

3. Where:

(a) consultations have not been entered into within the period referred to in para-
graph 2; or
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(b) the consultations fall to settle the dispute within 45 days of the receipt of the
request for consultations or the dates mutually agreed,

the requesting Member State may resort to any mode of dispute settlement including arbi-
tration and adjudication.

4. Requests for consultations shall be in writing. The request shall state the reasons
for the consultations and identify the measure at issue and the legal basis for the complaint.

5. The Secretary-General shall be notified of any request for consultations.

6. Consultations shall be confidential and without prejudice to the rights of the Mem-
ber States in any further proceedings. However, before resorting to further proceedings, the
Member States shall employ their best endeavours to settle the dispute.

7. In cases of urgency including those concerning perishable goods, the requested
Member State shall enter into consultations within 3 days of the receipt of the request, and
where such consultations are not entered into, the requesting Member State may resort to
arbitration and adjudication.

8. Where consultations under paragraph 7 fall to settle the dispute within 7 days of
the receipt of the request for such consultations, the requesting Member State may resort to
arbitration and adjudication.

9. Whenever a Member State, other than the consulting Member States, considers
that it has a legitimate interest in consultations being held pursuant to this Article, such
Member State may notify the consulting Member States and the Secretary-General, within
10 days after the date of the circulation of the request for consultations, of its desire to be
joined in the consultations. Such Member State shall be joined in the consultations, provid-
ed that the requested Member State agrees that the claim of legitimate interest is well-
founded and based on similar facts and circumstances. In that event, the Member States
concerned shall notify the Secretary-General. If the request to be joined in the consultations
is not granted, the applicant Member State may request consultations under paragraph 1 of
this Article.

Article 194. Obligations of Consulting Parties

Where Member States parties to a dispute agree to settle the dispute by consultations,
they shall endeavour to arrive at a mutually satisfactory settlement of the dispute through
the consultations, and to this end shall:

(a) provide sufficient information to enable a full examination of how the action
complained of constitutes a breach of obligations arising from or under the
provisions of this Treaty referred to in Article 193; and

(b) treat any confidential or proprietary information exchanged in the course of
consultations on the same basis as it is treated by the Member State providing
the information.
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Article 195. Initiation of Conciliation Proceedings

Where Member States parties to a dispute have agreed to submit the dispute to concil-
iation under this Part, any such Member State may institute proceedings by notification ad-
dressed to the other party or parties to the dispute.

Article 196. Establishment of a List of Conciliators

1. A List of Conciliators shall be established and maintained by the Secretary-Gen-
eral. Every Member State shall be entitled to nominate two conciliators, each of whom shall
be a person enjoying the highest reputation for fairness, competence and integrity. The
names of the persons so nominated shall constitute the List. If at any time the number of
conciliators nominated by a Member State is less than two, the Member State concerned
shall be entitled to make such nominations as are necessary. The name of a conciliator shall
remain on the List until withdrawn by the Member State which made the nomination and
where a conciliator has been appointed to serve on any mediation or conciliation commis-
sion, the conciliator shall continue to serve on such commission until the completion of the
relevant proceedings.

2. The term of a conciliator, including that of a conciliator appointed to fill a vacan-
cy, shall be five (5) years and may be renewed.

Article 197. Constitution of Conciliation Commission

A conciliation commission shall be constituted from time to time as follows:

(a) subject to the provisions of this Article, a conciliation commission shall con-
sist of three members;

(b) unless the parties otherwise agree, the party instituting the proceedings shall
appoint one conciliator to be chosen from the List mentioned in Article 196.
The conciliator appointed may be a national of the party making the appoint-
ment. Such an appointment shall be included in the notification mentioned in
Article 195;

(c) the other party to the dispute shall appoint a conciliator in the manner set forth
in sub-paragraph (b) within ten days of the notification referred to in Article
195. If the appointment is not made within that period, the party instituting
the proceedings may, within one week of the expiration of that period, either
terminate the proceedings by notification addressed to the other party or re-
quest the Secretary-General to make the appointment in accordance with sub-
paragraph (e);

(d) within ten days after both conciliators have been appointed, they shall appoint
a third conciliator chosen from the List referred to in Article 196, and who
shall be the Chairman. If the appointment is not made within that period either
party may, within the week of the expiration of that period, request the Sec-
retary-General to make the appointment in accordance with sub-paragraph
(e);
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(e) within ten days of the receipt of a request under sub-paragraphs (c) and (d),
the Secretary-General shall make the necessary appointments from the List
referred to in Article 196 in consultation with the parties to the dispute;

(f) any vacancy on a conciliation commission shall be filled in the manner pre-
scribed for the initial appointment;

(g) two or more Member States parties to the dispute which determine by agree-
ment that they are of the same interest shall appoint one conciliator jointly;

(h) in disputes involving more than two parties having separate interests, or
where there is disagreement as to whether they are of the same interest, the
parties shall apply sub-paragraphs (a) to (f) in so far as may be possible.

Article 198. Amicable Settlement

A conciliation commission may draw to the attention of the Member States parties to
the dispute any measures which might facilitate an amicable settlement of the dispute.

Article 199. Functions of Conciliation Commission

A conciliation commission shall hear the Member States parties to the dispute, exam-
ine their claims and objections, and make proposals to the parties with a view to reaching
an amicable settlement.

Article 200. Procedure

1. A conciliation commission shall, unless the Member States parties to the dispute
otherwise agree, determine its own procedure. A conciliation commission may, with the
consent of the parties to the dispute, invite any Member State to submit its views to the
commission, orally or in writing. The report and recommendations and decisions of the
commission regarding procedural matters shall be made by a majority vote of its members.

2. The Member States parties to the dispute may, by agreement applicable solely to
that dispute, modify the procedure referred to in paragraph 1.

Article 201. Report

I. A conciliation commission shall report within three months of its constitution. Its
report shall record any agreements reached and, failing agreement, its conclusions on all
questions of fact or law relevant to the matter in dispute and such recommendations as a
conciliation commission may deem appropriate for an amicable settlement.

2. The conclusions or recommendations of a conciliation commission shall not be
binding upon the parties.
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Article 202. Termination

The conciliation proceedings shall be deemed to be terminated when a settlement has
been reached, when the parties have accepted or one party has rejected the recommenda-
tions of the report by notification addressed to the Secretary-General, or when a period of
one month has expired from the date of transmission of the report to the parties.

Article 203. Fees and Expenses

The fees and expenses of a conciliation commission shall be borne by the Member
States parties to the dispute.

Article 204. Arbitration

A Member State party to a dispute may, with the consent of the other party, refer the
matter to an arbitral tribunal constituted in accordance with the provisions of this Chapter.

Article 205. Constitution of the List ofArbitrators

1. For the purposes of constituting the arbitral tribunal referred to in Article 206, the
Secretary-General shall establish and maintain a List of Arbitrators comprising persons
chosen strictly on the basis of impartiality, reliability and sound judgment and who shall:

(a) have expertise or experience in law, international trade, other matters covered
by this Treaty, or the settlement of disputes arising under international trade
agreements;

(b) be independent of, and not be affiliated with or take instructions from any
Member State; and

(c) comply with the Code of Judicial Conduct governing the behaviour ofjudges
of the Court.

2. The term of an arbitrator, including that of any arbitrator nominated to fill a va-
cancy, shall be five years and may be renewed.

Article 206. Constitution ofArbitral Tribunal

I. Each of the Member States parties to a dispute shall be entitled to appoint one ar-
bitrator from the List of Arbitrators. The two arbitrators chosen by the parties shall be ap-
pointed within fifteen days following the decision to refer the matter to arbitration. The two
arbitrators shall, within fifteen days following the date of their appointments, appoint a
third arbitrator from the List who shall be the Chairman. As far as practicable, the arbitra-
tors shall not be nationals of any of the parties to the dispute.

2. Where either party to the dispute falls to appoint its arbitrator under paragraph 1,
the Secretary-General shall appoint the arbitrator within ten days. Where the arbitrators fall
to appoint a Chairman within the time prescribed, the Secretary-General shall appoint a
Chairman within ten days.
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3. Where more than two Member States are parties to a dispute, the parties concerned
shall agree among themselves on the two arbitrators to be appointed from the List of Arbi-
trators within fifteen days following the decision to refer the matter to arbitration and the
two arbitrators shall within fifteen days of their appointment appoint a third arbitrator from
the List who shall be the Chairman.

4. Where no agreement is reached under paragraph three, the Secretary-General shall
make the appointment within ten days and where the arbitrators fail to appoint a Chairman
within the time prescribed the Secretary-General shall make the appointment within ten
days.

5. Notwithstanding paragraphs 1, 2, 3 and 4, Member States parties to a dispute may
refer the matter to arbitration and consent to the Secretary-General appointing a sole arbi-
trator from the list who shall not be a national of a Party to the dispute.

Article 207. Rules of Procedure ofArbitral Tribunal

1. Subject to the relevant provisions of this Chapter, the arbitral tribunal shall estab-
lish its own rules of procedure.

2. The procedures shall assure a right to at least one hearing before the arbitral tribu-
nal as well as the opportunity to provide initial and rebuttal written submissions.

3. The arbitral tribunal's hearings, deliberations and initial report, and all written sub-
missions to and communications with the arbitral tribunal, shall be confidential.

4. The arbitral tribunal may invite any Member State to submit views orally or in
writing.

5. The award of the arbitral tribunal shall be confined to the subject matter of the dis-
pute and shall state the reasons on which it is based.

6. Where the parties cannot agree on the interpretation or implementation of the
award, either party may apply to the arbitral tribunal for a ruling within thirty days of the
award. The term of the arbitral tribunal shall come to an end unless an application for a rul-
ing has been received, in which case it shall continue for such reasonable time, not exceed-
ing thirty days, as maybe required to make the ruling.

7. Decisions of the arbitral tribunal shall be taken by a majority vote of its members
and shall be final and binding on the Member States parties to the dispute.

Article 208. Third Party Intervention

A Member State which is not a party to a dispute, on delivery of a notification to the
parties to a dispute and to the Secretary-General, shall be entitled to attend all hearings and
to receive written submissions of the parties to a dispute and may be permitted to make oral
or written submissions to the arbitral tribunal.
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Article 209. Additional Information from Experts

Where proceedings have commenced, the arbitral tribunal may, on its own initiative or
on the request of a party to the dispute, seek information and technical advice from any ex-
pert or body that it considers appropriate, provided that the parties to the dispute so agree
and subject to such terms and conditions as the parties may agree.

Article 210. Expenses ofArbitral Tribunal

1. The expenses of the arbitral tribunal, including the fees and subsistence allowanc-

es of arbitrators and experts engaged for the purposes of a dispute, shall be borne equally
by the Member States parties to the dispute unless the arbitral tribunal, taking into account
the circumstances of the case, otherwise determines.

2. Where a third party intervenes in the proceedings, the party shall bear the costs as-
sociated with the intervention.

Article 211. Jurisdiction of the Court in Contentious Proceedings

1. Subject to this Treaty, the Court shall have compulsory and exclusive jurisdiction
to hear and determine disputes concerning the interpretation and application of the Treaty,

including:

(a) disputes between the Member States parties to the Agreement;

(b) disputes between the Member States parties to the Agreement and the Com-
munity;

(c) referrals from national courts of the Member States parties to the Agreement;

(d) applications by persons in accordance with Article 222, concerning the inter-
pretation and application of this Treaty.

2. For the purpose of this Chapter, "national courts" includes the Eastern Caribbean
Supreme Court.

Article 212. Advisory Opinions of the Court

1. The Court shall have exclusive jurisdiction to deliver advisory opinions concern-

ing the interpretation and application of the Treaty.

2. Advisory opinions shall be delivered only at the request of the Member States par-
ties to a dispute or the Community.

Article 213. Institution of Proceedings

Any party to a dispute may institute proceedings in accordance with the Rules of Court
governing Original Jurisdiction.
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Article 214. Referral to the Court

Where a national court or tribunal of a Member State is seized of an issue whose res-
olution involves a question concerning the interpretation or application of this Treaty, the
court or tribunal concerned shall, if it considers that a decision on the question is necessary
to enable it to deliver judgment, refer the question to the Court for determination before de-
livering judgment.

Article 215. Compliance with Judgments of the Court

The Member States, Organs, Bodies of the Community, entities or persons to whom a
judgment of the Court applies, shall comply with that judgment promptly.

Article 216. Compulsory Jurisdiction of the Court

1. The Member States agree that they recognise as compulsory, ipso facto and with-
out special agreement, the original jurisdiction of the Court referred to in Article 211.

2. In the event of a dispute as to whether the Court has jurisdiction, the matter shall
be determined by decision of the Court.

Article 217. Law to be Applied by the Court in the Exercise
of its Original Jurisdiction

1. The Court, in exercising its original jurisdiction under Article 211, shall apply
such rules of international law as may be applicable.

2. The Court may not bring in a finding of non liquet on the ground of silence or ob-
scurity of the law.

3. The provisions of paragraphs 1 and 2 shall not prejudice the power of the Court to
decide a dispute ex aeguo et bono if the parties so agree.

Article 218. Application for Interim Measures

The Court shall have the power to prescribe, if it considers the circumstances so re-
quire, any interim measures that ought to be taken to preserve the rights of either party.

Article 219. Revision of Judgments of the Court in the
Exercise of its Original Jurisdiction

1. The Court shall, in the exercise of its Original Jurisdiction, be competent to revise
its judgment on an application made in that behalf.

2. An application for the revision of a judgment of the Court in the exercise of its
original jurisdiction may be made only when it is based upon the discovery of some fact of
such a nature as to be a decisive factor, which fact was, when the judgment was given, un-
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known to the Court and to the party claiming revision: provided always the ignorance of
that fact was not due to negligence on the part of the applicant.

3. Proceedings for a revision shall be opened by a judgment of the Court expressly
recording the existence of the new fact, recognising that it has such a character as to lay the
case open to revision, and declaring the application admissible on this ground.

4. The Court may require previous compliance with the terms of the judgment before
it admits proceedings for a revision.

5. The application for a revision shall be made within six months of the discovery of
the new fact.

6. No application for a revision may be made after the lapse of five years from the
date of the judgment.

Article 220. Rules of Court Governing Original Jurisdiction

The Rules of Court established by the President of the Court in accordance with Article
XXI of the Agreement shall apply in the exercise of the original jurisdiction of the Court.

Article 221. Judgment of the Court to Constitute Stare Decisions

Judgments of the Court shall constitute legally binding precedents for parties in pro-
ceedings before the Court unless such judgments have been revised in accordance with Ar-
ticle 219.

Article 222. Locus Standi of Private Entities

Persons, natural or juridical, of a Contracting Party may, with the special leave of the
Court, be allowed to appear as parties in proceedings before the Court where:

(a) the Court has determined in any particular case that this Treaty intended that
a right or benefit conferred by or under this Treaty on a Contracting Party
shall enure to the benefit of such persons directly; and

(b) the persons concerned have established that such persons have been preju-
diced in respect of the enjoyment of the right or benefit mentioned in para-
graph (a) of this Article; and

(c) the Contracting Party entitled to espouse the claim in proceedings before the
Court has:

(i) omitted or declined to espouse the claim, or

(ii) expressly agreed that the persons concerned may espouse the claim in-
stead of the Contracting Party so entitled; and

(d) the Court has found that the interest ofjustice requires that the persons be al-
lowed to espouse the claim.
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Article 223. Alternative Disputes Settlement

1. The Member States shall, to the maximum extent possible, encourage and facili-
tate the use of arbitration and other modes of alternative disputes settlement for the settle-
ment of private commercial disputes among Community nationals as well as among
Community nationals and nationals of third States.

2. Each Member State shall provide appropriate procedures in its legislation to en-
sure observance of agreements to arbitrate and for the recognition and enforcement of ar-
bitral awards in such disputes.

3. A Member State which has implemented the 1958 United Nations Convention on
the Recognition and Enforcement of Foreign Arbitral Awards or the Arbitration Rules of
the United Nations Commission on International Trade Law shall be deemed to be in com-
pliance with the provisions of paragraph 2 of this Article.

Article 224. General Undertaking

Each Member State undertakes to employ its best endeavours to complete the consti-
tutional and legislative procedures required for its participation in the regime establishing
the Court as soon as possible.

CHAPTER TEN. GENERAL AND FINAL PROVISIONS

Article 225. Security Exceptions

Nothing in this Treaty shall be construed:

(a) as requiring any Member State to furnish information, the disclosure of which
it considers contrary to its essential security interests;

(b) as preventing any Member State from taking any action which it considers
necessary for the protection of its essential security interests:

(i) relating to the supply of services carried out directly or indirectly for the
purpose of provisioning a military establishment;

(ii) in time of war or other emergency in international relations; or

(c) as preventing any Member State from taking any action in pursuance of its
obligations for the maintenance of international peace and security.

Article 226. General Exceptions

Nothing in this Chapter shall be construed as preventing the adoption or enforcement
by any Member State of measures:

(a) to protect public morals or to maintain public order and safety;

(b) to protect human, animal or plant life or health;

(c) necessary to secure compliance with laws or regulations relating to customs
enforcement, or to the classification, grading or marketing of goods, or to the
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operation of monopolies by means of state enterprises or enterprises given ex-
clusive or special privileges;

(d) necessary to protect intellectual property or to prevent deceptive practices;

(e) relating to gold or silver;

(f) relating to the products of prison labour;

(g) relating to child labour;

(h) imposed for the protection of national treasures of artistic, historic or archae-
ological value;

(i) necessary to prevent or relieve critical food shortages in any exporting Mem-
ber State;

(j) relating to the conservation of natural resources or the preservation of the en-
vironment;

(k) to secure compliance with laws or regulations which are not inconsistent with
the provisions of this Treaty including those relating to:

(i) the prevention of deceptive and fraudulent practices, and the effects of a
default on contracts;

(ii) the protection of the privacy of individuals in relation to the processing
and dissemination of personal data and the protection of confidentiality
of individual records and accounts; and

(1) to give effect to international obligations including treaties on the avoidance
of double taxation, but only if such measures do not constitute arbitrary or un-
justifiable discrimination between Member States where like conditions pre-
vail, or a disguised restriction on trade within the Community.

2. Measures taken by the Member States pursuant to paragraph 1 shall be notified to
COTED.

3.The Community Council shall take appropriate measures to co-ordinate applicable
legislation, regulations and administrative practices established in accordance with Article
44.

Article 227. Notification

Where in this Treaty provision is made for notification to an Organ of the Community,
such notification shall be effected through the Secretariat.

Article 228. Legal Capacity of the Community

1. The Community shall have full juridical personality.

2. Every Member State shall in its territory accord to the Community the most exten-
sive legal capacity accorded to legal persons under its laws including the capacity to acquire
and dispose of movable and immovable property and to sue and be sued in its own name.
In any legal proceedings, the Community shall be represented by the Secretariat.
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3. The Community may also conclude agreements with States and International Or-
ganisations.

4. The Member States agree to take such action as is necessary to give effect in their
territories to the provisions of this Article and shall promptly inform the Secretariat of such
action.

Article 229. Privileges and Immunities of the Community

1. The Headquarters Agreement concluded between the Caribbean Community and
Common Market and the Government of Guyana on 23 January 1976 shall continue to gov-
ern relations between the Community and the host country.

2. The Protocol on Privileges and Immunities concluded by the Member States in
connection with the Caribbean Community and Common Market shall govern relations be-
tween the Community and such Member States.

Article 230. Negotiation and Conclusion ofAgreements

1. Conference may designate any Organ or Body of the Community to negotiate
agreements for the achievement of the objectives of the Community.

2. Conference may delegate to the Secretary-General the conclusion of agreements,
particularly technical assistance agreements, on behalf of the Community.

Article 231. Associate Membership

Conference may admit any Caribbean State or Territory to associate membership of
the Community on such terms and conditions as Conference thinks fit.

Article 232. Signature

This Treaty shall be open for signature on the 5th day of July 2001 by the States men-
tioned in paragraph 1 of Article 3.

Article 233. Ratification

This Treaty and any amendments thereto shall be subject to ratification by signatory
States in accordance with their respective constitutional procedures. Instruments of ratifi-
cation shall be deposited with the Secretariat which shall transmit certified copies to the sig-
natory States.

Article 234. Entry Into Force

This Treaty shall enter into force on the deposit of the last instrument of ratification by
the States mentioned in paragraph I of Article 3.
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Article 235. Registration

This Treaty and any amendments thereto shall be registered with the Secretariat of the
United Nations in accordance with Article 102 of the Charter of the United Nations.

Article 236. Amendments

1. This Treaty may be amended by the unanimous decision of the Parties.

2. An amendment shall enter into force one month after the date on which the last
instrument of ratification is deposited with the Secretariat.

Article 237. Reservations

Reservations may be entered to this Treaty with the consent of the signatory States.

Article 238. Accession

1. After the entry into force of this Treaty a State or Territory of the Caribbean may,
if Conference so determines, accede to this Treaty.

2. Accession shall be on such terms and conditions as Conference decides and shall
take effect one month following the deposit of the instrument of accession with the Secre-
tariat.

Article 239. Undertaking

The Member States undertake to elaborate a Protocol relating, inter alia to:

(a) electronic commerce;

(b) government procurement

(c) treatment of goods produced in free zones and similar jurisdictions;

(d) free circulation of goods in the CSME, and

(e) rights contingent on establishment, provision of services and movement of
capital in the Community.

Article 240. Saving

1. Decisions of competent Organs taken under this Treaty shall be subject to the rel-
evant constitutional procedures of the Member States before creating legally binding rights
and obligations for nationals of such States.

2. The Member States undertake to act expeditiously to give effect to decisions of
competent Organs and Bodies in their municipal law.

3. COTED shall monitor and keep under review the implementation of the provi-
sions of this Article and shall convene a review conference of Member States within five
years from the entry into force of this Treaty.
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In Witness Whereof, the undersigned Heads of Government have appended their sig-
natures to this Treaty.

DONE at

this day of 2001 in a single copy which shall be deposited with the Sec-
retary-General of the Community by whom certified copies will be communicated to all the
signatories.

Signed by -
for the Government o Antigua and Barbuda on the day of VkuJ(. 2001
at ;,SeA-
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Signed by

for the Government of Barbados on the

at &1(1e/4 4". , 'al~

' day of

Signed by ci-S g- ayo
for the Gov ment of Beaize o theof
at -- -

Signed by
for the Government of the Commonwealth of Dominica on the

2001 at

Signed by

for the Government of Grenada on the

at

day of

Signed by (1Ca
for the G /eme the o ope ave Republic of Guyana on the

day of 20 1 a

Signed by
for the Government of Jamaica on the day of
at /Vc ., "7- , S 6

2001

2001

day of

2001
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Signed by

for the Government of Montserrat on the day of 2001

at

Signed by

for the Government of St. Kitts and Nevis on the day of 2001

at

Signed by

for the Government of Saint Lucia on the day of 2001

at

Signed by
for tlhe, Government of St. Vincent and the Grenadines on the 5 day of

V (I:h 2001 at icfS na e

Signed by dyo
for th Government of The Republic of Surinamfe on the dyo

2001 at AI6"F'1ac<A~

Signed by

for the Governketo ~. Republic of Thnda n Tbg o h
2001 at /b4c P-r,:-day of
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ANNEX I

(Paragraph 5 of Article 100)

DEFINITION OF DOMESTIC INDUSTRY

1. For the purposes of this Protocol, the term "domestic industry" shall, except as
provided in paragraph 4, be interpreted as referring to the domestic producers as a whole of
the like products or to those of them whose collective output of the products constitutes a
major proportion of the total domestic production of those products, except that when pro-
ducers are related to the exporters or importers or are themselves importers of the allegedly
subsidised or dumped product or a like product from other countries, the term "domestic
industry" may be interpreted as referring to the rest of the producers.

2. In exceptional circumstances, the territory of a Member State may, for the produc-
tion in question, be divided into two or more competitive markets and the producers within
each market may be regarded as a separate industry if(a) the producers within such market
sell all or almost all of their production of the product in question in that market, and (b)
the demand in that market is not to any substantial degree supplied by producers of the
product in question located elsewhere in the territory. In such circumstances, injury may be
found to exist even where a major portion of the total domestic industry is not injured, pro-
vided there is a concentration of subsidised for dumped imports into such an isolated mar-
ket and provided further that the subsidised imports are causing injury to the producers of
all or almost all of the production within such market.

3. When the domestic industry has been interpreted as referring to the producers in
a certain area, i.e., a market as defined in paragraph 2, countervailing duties shall be levied
only on the products in question consigned for final consumption to that area. When the
constitutional law of the importing Member State does not permit the levying of counter-
vailing or anti-dumping duties on such a basis, the importing Member State may levy the
relevant duties without limitation only of(a) the exporters shall have been given an oppor-
tunity to cease exporting at subsidised or dumped prices to the area concerned or otherwise
give assurances pursuant to Article 116 or 133 and adequate assurances in this regard have
not been promptly given, and (b) such duties cannot be levied only on products of specific
producers which supply the area in question.

4. Whenever an investigation is being undertaken by the Community on behalf of the
domestic industry which has alleged injury from extra-regional imports, the domestic in-
dustry in the CSME shall be taken to be the industry referred to in paragraphs I and 2 con-
sistent with the provisions of paragraph 8(a) of Article XXIV of GATT 1994.
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ANNEX 11

(Paragraph 3 of Article 98)

CONSULTATIONS

1. As soon as possible after an application for an investigation is accepted and in any
event before the initiation of any investigation, a Member State whose products may be
subject to such investigation, shall be invited for consultations with the aim of clarifying
the situation and arriving at a mutually agreed solution.

2. Furthermore, throughout the period of investigation, a Member State whose prod-
ucts are the subject of the investigation shall be afforded a reasonable opportunity to con-
tinue consultations, with a view to clarifying the factual situation and to arriving at a
mutually agreed solution.

3. Without prejudice to the obligation to afford reasonable opportunity for consulta-
tions, these provisions regarding consultations are not intended to prevent the authorities of
a Member State from proceeding expeditiously with regard to initiating the investigation,
reaching preliminary or final determinations, whether affirmative or negative, or from ap-
plying provisional or final measures, in accordance with the provisions of this Agreement.

4. The Member State which intends to initiate any investigation or is conducting

such an investigation shall permit, upon request, the Member State whose products are sub-
ject to such investigation access to non-confidential evidence, including any non-confiden-
tial summary of confidential data being used for initiating or conducting the investigation.
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ANNEX III (a)

ILLUSTRATIVE LIST OF INFORMATION

REQUIRED BY ARTICLES 100,106 AND 112

(i) The identity of the applicant and a description of the volume and value of the do-
mestic production of the like product by the applicant. Where a written application
is made on behalf of the domestic industry, the application shall identify the in-
dustry on behalf of which the application is made by a list of all known domestic
producers of the like product (or associations of domestic producers of the like
product) and, to the extent possible, a description of the volume and value of do-
mestic production of the like product accounted for by such producers;

(ii) a complete description of the allegedly subsidised product, the names of the coun-
try or countries of origin or export in question, the identity of each known exporter
or foreign producer and a list of known persons importing the product in question;

(iii) evidence with regard to the existence, amount and nature of the subsidy in ques-
tion;

(iv) evidence that alleged injury to a domestic industry is caused by subsidised imports
through the effects of the subsidies; this evidence includes information on the evo-
lution of the volume of the allegedly subsidised imports, the effect of these im-
ports on prices of the like product in the domestic market and the consequent
impact of the imports on domestic industry, as demonstrated by relevant factors
and indices having a bearing on the state of the domestic industry.
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ANNEX Ill (b)

ILLUSTRATIVE LIST OF INFORMATION

REQUIRED BY ARTICLE 129

(i) The identity of the applicant and a description of the volume and value of the do-
mestic production of the like product by the applicant. Where a written application
is made on behalf of the domestic industry, the application shall identify the in-
dustry on behalf of which the application is made by a list of all known domestic
producers of the like product (or associations of domestic producers of the like
product) and, to the extent possible, a description of the volume and value of do-
mestic production of the like product accounted for by such producers;

(ii) A complete description of the allegedly dumped product, the names of the country
or countries of origin or export in question, the identity of each known exporter or
foreign producer and a list of known persons importing the product in question;

(iii) In formation on prices at which the product in question is sold when destined for
consumption in the domestic markets of the country or countries of origin or ex-
port (or, where appropriate, information on the prices at which the product is sold
from the country or countries of origin or export to a third country or countries, or
on the constructed value of the product) and information on export prices or,
where appropriate, on the prices at which the product is first resold to an indepen-
dent buyer in the territory of the importing Member State;

(iv) In formation on the evolution of the volume of the allegedly dumped imports, the
effect of these imports on prices of the like product in the domestic market and the
consequent impact of the imports on the domestic industry, as demonstrated by
relevant factors and indices having a bearing on the state of the domestic industry,
such as those referred to in Article 128.
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ANNEX IV

(Paragraph 2 of Article 117)

PRODUCT COVERAGE 1

This Protocol shall cover the following products:

(i) HS Chapters 1-24 less fish and fish products, forestry and forest products plus*;

(ii) HS Code 2905.43 (mannitol)

HS Code 2905.44 (sorbitol)

HS Heading 33.01 (essential oils)

HS Headings 35.01 to 35.05 (albuminoidal
substances,
modified starches, glues)

3809.10

3823.60

41.01 to 41.03

43.01

50.01 to 50.03

51.01 to 51.03

52.01 to 52.03

53.01

53.02

(fishing agents)

(sorbitol n.e.p.)

(hides and skins)

(raw furskins)

(raw silk and silk waste)

(wool and animal hair)

(raw cotton, waste and cotton carded
or combed)

(raw flax)

(raw hemp)

* The product descriptions in round brackets are not necessarily exhaustive.

1. The product coverage is the same as that of the WTO Agreement on Agriculture.

418

HS Code

HS Code

HS Headings

HS Headings

HS Headings

HS Headings

HS Headings

HS Heading

HS Heading
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ANNEX V

OATH OF OFFICE

OF JUDGES OF THE COURT

I................................................ do hereby swear (or solemnly affirm) that I will faith-
fully exercise the office of Commissioner of the Competition Commission without fear or
favour, affection or ill-will.

(So help me God (to be omitted in affirmation)).
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SCHEDULE I

LIST OF CONDITIONS TO BE COMPLIED WITH AS PROVIDED UNDER ARTICLE 84

OF THE TREATY AND THE RULES REGARDING COMMUNITY ORIGIN

This Schedule consists of--

(a) A List comprising goods referred to in sub-paragraph (b) (ii) of paragraph 1
of Article 84 of the Treaty (hereinafter referred to as 'The List

(b) the Rules regarding Community Origin.
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EXPLANATORY NOTE

The application of the List is governed by the following general notes:

(i) In this List, where a tariff heading number is preceded by the word "ex", only
those products of that heading specified in the column headed "Product" are re-
ferred to. Descriptions of finished products and of materials are to be interpreted
according to the relative Section and Chapter Notes of the Harmonised Commod-
ity Description and Coding System (HS) and the General Rules for the Interpreta-
tion of the Harmonised System.

(ii) Four figure references of the type "04.02", "17.04", etc. are references to the head-
ings of the Harmonised Commodity Description and Coding System (HS).

(iii) Where the condition to be complied with for any product does not prescribe the
use of regional materials, it shall always be understood that materials imported
from outside the Community or of undetermined origin may be used. If such ma-
terials are used in a more advanced state of processing than that specified in the
List, the finished product shall be ineligible for Community treatment.
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(a) THE LIST

[Not published herein in accordance with article 12(2) of the General Assembly regu-
lations to give effect to Article 102 of the Charter of the United Nations, as amended.]
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(b) RULES REGARDING COMMUNITY ORIGIN

For the purpose of determining the origin of goods under Article 84 of the Treaty and
for the application of that Article and the List, the following Rules shall be applied.

RULE 1 -- Interpretative Provisions

1. In determining the place of production of marine products and goods produced
therefrom, a vessel of a Member State shall be regarded as part of that State. In determining
the place from which goods have been consigned, marine products taken from the sea or
goods produced therefrom at sea shall be regarded as having been consigned from a Mem-
ber State if they were taken by or produced in a vessel of a Member State and have been
brought direct to the Community.

2. For the purpose of these Rules a vessel shall be treated as a vessel of a Member
State only if--

(a) it is registered in a Member State;

(b) it carries a complement (inclusive of the Master thereof) of which not less
than three-fourths are nationals of Member States; and

(c) it is majority owned and operated by --

(i) nationals of Member States, or

(ii) a Government of a Member State, or

(iii) a statutory Corporation of a Member State

In this paragraph nationals of Member States shall have the same meaning as in paragraph
5 of Article 32 of this Treaty.

3. "Materials" includes raw materials, intermediate products, parts and components
used in the process of production, repair, renovation or improvement of the goods.

4. Energy, fuel, plant, machinery and tools used in the production, repair, renovation
or improvement of goods within the Community and materials used in the maintenance of
such plant, machinery and tools, shall be regarded as wholly produced within the Commu-
nity when determining the origin of these goods.

5. Goods other than those to which paragraph 1 of Rule 2 of these Rules applies shall
not be treated as being of Community origin if they are produced by any operation or pro-
cess which consists only of one or more of the following, whether or not there is a change
of tariff heading -

(a) operations to ensure the preservation of goods during transport and storage
(ventilation, spreading out, dying, chilling, placing in salt, sulphur dioxide or
other aqueous solution, removal of damaged parts, and like operations);

(b) simple operations consisting of removal of dust, sifting or screening, sorting,
grading, classifying, matching (including the making up of sets of Articles),
washing, painting and cutting up resulting in the mere reduction in size;

(c) (i) changes of packing;
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(ii) simple placing in bottles, flasks, bags, cases, boxes, fixing on cards or
boards and other simple packing operations;

(d) affixing marks, labels or other like distinguishing signs on goods or their
packaging;

(e) simple mixing of materials imported from outside the Community or of un-
determined origin if the characteristics of the goods as a whole are not essen-
tially different from the characteristics of the materials which have been
mixed;

(f) operations which consist solely of welding, soldering, fastening, riveting,
bolting and like operations, or otherwise putting together of all finished parts
or components to constitute a finished product.

6. "Chapter" and "tariff heading" in Article 84 or in this Schedule shall mean the
Chapters and headings of the Harmonised Commodity Description and Coding System.

7. For the purpose of sub-paragraph (f) of paragraph 5, the expression "finished parts
or components" refers to those Articles which are imported into the Community in a form
or condition which does not require any further fabrication, change in shape or form, result-

ing in a change in identity or use or the application of permanent protective/decorative coat-
ing for the purposes of incorporation in the finished product.

8. Paragraphs 5 (f) and 7 in this Rule shall take effect one year after the entry into
force of the amendment of this Schedule, pursuant to the decision of the Council at its Spe-
cial Meeting in July 1990.

RULE 2 -- Goods wholly produced within the Community

1. The expression "wholly produced" when used with reference to goods means:

(a) mineral products extracted from the ground within the Community;

(b) vegetable products harvested within the Community;

(c) live animals bom and raised within the Community;

(d) products obtained within the Community from live animals;

(e) products obtained by hunting or fishing conducted within the Community;

(f) marine products taken from the sea by a vessel of a Member State;

(g) goods produced within the Community exclusively from one or both of the
following --

(i) goods referred to in sub-paragraphs (a) to (f) and (h) and (i) of this para-
graph;

(ii) goods containing no materials imported from outside the Community or
of undetermined origin, or containing those materials but which would
not be regarded as such under paragraph 1 of Rule 3;

and shall be taken to include --
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(h) used Articles fit only for the recovery of materials provided that they have
been collected from users within the Community;

(i) scrap and waste resulting from manufacturing operations within the Commu-
nity.

2. Wherever in paragraph 1 of Article 84 of this Treaty goods are required to be
wholly produced, the use of small quantities of preservatives, vitamins, colouring and sim-
ilar materials imported from outside the Community or of undetermined origin shall not af-
fect their eligibility for Community treatment as wholly produced.

RULE 3 -- Application of the criterion of substantial transformation

1. Where materials containing any element imported from outside the Community
meet the conditions specified in Article 84, those materials shall be regarded as containing
no such element.

2. For the purpose of Article 84 -

(a) the value of any materials imported from outside the Community shall be the
customs value determined for them by the Customs Authority in the Member
State where they were used in a process of production, less the amount of any
transport costs incurred in transit through other Member States;

(b) if the origin of any materials cannot be determined, such materials shall be
deemed to have been imported from outside the Community;

(c) the export price of the goods shall be the value accepted for this purpose by
the Customs Authority in the Member State in which they were produced. It
shall be based, mutatis mutandis on the provision set out in sub-paragraph (a),
but shall not include the amounts of transport and insurance costs incurred af-
ter the exportation of the goods.

3. In the application of the List the conditions to be complied with other than a per-
centage value-added condition applicable to any goods shall be fulfilled in respect of the
whole of the goods, excluding any packing.

4. The expressions appearing in the columns headed "conditions to be complied
with" in the List and set out below shall be applied in the following manner:

(a) "produced from regional materials" or - the materials falling within the tariff
headings or Chapters named may be used only if they qualify to be treated as
of Community origin within the meaning of Article 84. This does not pre-
clude the use of regional materials in an earlier stage of production;

(b) "produced from materials of' and "produced from" - the materials named or
designated as the case may be must be used in the condition in which they are
described. This does not preclude the use of the materials in an earlier stage
of production;

(c) "produced from materials not included in" - the materials which fall in the tar-
iff headings named may not be used if they are imported from outside the
Community or are of undetermined origin;
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(d) "extra regional materials" shall mean materials imported from outside the
Community or of undetermined origin;

(e) "chemical transformation" shall mean the forming of the molecule of the fin-
ished product by -
(i) the combination of two or more elements; or

(ii) any modification of the structure of the molecule of a compound with the
exception of ionisation and the addition or removal of water of crystalli-
sation.

RULE 4 -- Unit of Qualification

1. Each Article in a consignment shall be considered separately.

2. For the purposes of paragraph 1 of this Rule -

(a) where the Harmonised Commodity Description and Coding System specifies
that a group, set or assembly of Articles is to be classified within a single
heading, such a group, set or assembly shall be treated as one Article;

(b) tools, parts and accessories which are imported with an Article, and the price
of which is included in that of the Article or for which no separate charge is
made, shall be considered as forming a whole with the Article, provided that
they constitute the standard equipment customarily included on the sale of
Articles of that kind;

(c) in cases not within sub-paragraphs (a) and (b), goods shall be treated as a sin-
gle Article if they are so treated for purposes of assessing Customs duties by
the importing Member State.

3. An unassembled or disassembled Article which is imported in more than one con-
signment because it is not feasible for transport or production reasons to import it in a single
consignment shall, if the importer so requests, be treated as one Article.

RULE 5 -- Segregation of materials

1. For those products or industries where it would be impracticable for the producer
physically to segregate materials of similar character but different origin used in the pro-
duction of goods, such segregation may be replaced by an appropriate accounting system,
which ensures that no more goods received Community tariff treatment, than would have
been the case, if the producer had been able physically to segregate the materials.

2. Any such accounting system shall conform to such conditions as may be agreed
upon by Member States concerned in order to ensure that adequate control measures will
be applied.
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RULE 6 -- Treatment of repaired goods

1. For the purposes of paragraph 4 of Article 84 goods shall be treated as having un-
dergone a process of repair, renovation or improvement if the performance of such process
within the Community does not result in a change of the form or character of the goods.

2. The cost of repair, renovation or improvement shall refer to the cost of all materi-
als which are used plus the costs involved in effecting the repair, renovation or improve-
ment, excluding freight, other transport charges, insurance and other shipping costs.

RULE 7 -- Treatment of Packing

1. Where for purposes of assessing Customs duties a Member State treats goods sep-
arately from their packing, it may also, in respect of its imports consigned from another
Member State, determine separately the origin or such packing.

2. Where paragraph I of this Rule is not applied, packing of any sort shall be consid-
ered as forming a whole with the goods for the purposes only of the application of the per-
centage value-added conditions. No part of any packing required for the transport or storage
of goods shall be considered as having been imported from outside the Community when
determining the origin of the goods as a whole.

RULE 8 -- Documentary Evidence

1. A claim that goods shall be accepted as eligible for Community tariff treatment
shall be supported by appropriate documentary evidence or origin and consignment. The
evidence of origin shall consist of a certificate given by a Governmental authority or autho-
rised body nominated by the exporting Member State and notified to the other Member
States together with a declaration completed by the exporter of the goods.

2. The governmental authority or the authorised body shall obtain a declaration as to
the origin of the goods given by the last producer of the goods within the Community. The
authority or body shall satisfy themselves as to the accuracy of the evidence provided;
where necessary they shall require the production of additional information, and shall carry
out any suitable check If the authorities of the importing Member State so require, a confi-
dential indication of the producer of the goods shall be given.

3. Nominations of authorised bodies for the purpose of this Rule may be withdrawn
by the exporting Member State if the need arises. Each Member State shall retain, in regard
to its imports, the right of refusing to accept certificates from any authorised body which is
shown to have repeatedly issued certificates in an improper manner, but such action shall
not be taken without adequate prior notification to the exporting Member State of the
grounds for dissatisfaction.

4. In cases where the Member States concerned recognise that it is impracticable for
the producer to make the declaration of origin specified in paragraph 2 of this Rule, the ex-
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porter may make that declaration in such form as those Member States may for the purpose
specify.

5. The certificate and declaration provided for in this Rule shall be in the form pre-
scribed by COTED from time to time.

6. COTED may decide that further or different provisions concerning evidence of or-
igin or of consignment shall apply to particular categories of goods or classes or transac-
tions.

RULE 9 -- Verification of Evidence of Origin

1. The importing Member State may as necessary require further evidence to support
any declaration or certificate of origin furnished under Rule 8.

2. The importing Member State shall not prevent the importer from taking delivery
of the goods solely on the grounds that it requires such further evidence, but may require
security for any duty or other charge which may be payable; provided that where goods are
subject to any import restrictions or prohibitions, the stipulation for delivery under security
shall not apply.

3.Where, under paragraph 1 of this Rule, a Member State has required further evidence
to be furnished, those concerned in another Member State shall be free to produce it to a
governmental authority or an authorised body of the latter State, who shall, after thorough
verification of the evidence, furnish an appropriate report to the importing Member State.

4. Where it is necessary to do so by reason of its legislation, a Member State may
prescribe that requests by the authorities of importing Member States for further evidence
from those concerned in the Member State shall be addressed to a specified governmental
authority, who shall after thorough verification of the evidence furnish an appropriate re-
port to the importing Member State.

5. If the importing Member State wishes an investigation to be made into the accu-
racy of the evidence which it has received it may make a request to that effect to the other
Member State or States concerned.

6. In formation obtained under the pro visions of this Rule by the importing Member
State shall be treated as confidential.

RULE 10 -- Application of the Safeguard Mechanism

1. The information required pursuant to paragraph 4 of Article 84 shall be rendered
in writing and shall be such as the Competent Authority may require.

2. For the purposes of carrying out his investigations, the Secretary-General may
seek such additional information as he considers to be relevant. Replies to the enquiries by
the Secretary-General should be sent by telex, telefax or other similar means of communi-
cation
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3. The Competent Authority shall ensure that no more extra regional materials are
used in production for purposes of Common Market treatment than are authorised by the
Secretary-General. The Competent Authority shall make available to the Governmental au-
thority or authorised body nominated for his State under paragraph I of Rule 8 such infor-
mation as may be necessary for this purpose.

4. The Member States agree to cooperate fully with the Secretary-General in the
foregoing provisions of this Rule.

RULE 11 -- Sanctions

1. Member States undertake to introduce legislation, making such provision as may
be necessary for penalties against persons who, in their State, furnish or cause to be fur-
nished a document which is untrue in a material particular in support of a claim in another
Member State that goods should be accepted as eligible for Community tariff treatment.
The penalties applicable shall be similar to those applicable in case of untrue declarations
in regard to payment of duty on imports.

2. A Member State may deal with the offence out of court, if it can be more appro-
priately dealt with by a compromise penalty or similar administrative procedure.

3. A Member State shall be under no obligation to institute or continue court pro-
ceedings, or action under paragraph 2 of this Rule:

(a) if it has not been requested to do so by the importing Member State to which
the untrue claim was made; or

(b) if, on the evidence available, the proceedings would not be justified.
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SCHEDULE II

MARKETING ARRANGEMENTS FOR UNREFINED CANE SUGAR

1. Any Member State in which unrefined cane sugar is produced may, subject to
paragraph 2 and consistently with any international obligations to which it is subject, apply
any quantitative restriction within the meaning of Article 87 on imports into that State of
unrefined cane sugar from any other part of the Community.

2.Any Member State taking measures in accordance with paragraph 1 shall notify them
to COTED, if possible before they come into force.
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SCHEDULE I1l

DEVELOPMENT OF THE OILS AND FATS SUB-SECTOR

Preamble

The Member States:

Recognising that it is their policy to -

(ii) enhance the long-term viability of the regional oils and fats industry;

(iii) facilitate the regional marketing of oils produced from indigenous raw materials;

(iv) encourage the development and marketing of a wider range of competitive value-
added products especially in the less developed countries;

(v) encourage the role of the private sector in determining the conduct of the trade,

Have Agreed as follows:

PART I. PRELIMINARY USE OF TERMS

1. Use of Terms

In this Schedule, unless the context otherwise requires:
"ancillary" means any substance actually required to be used in conjunction with
oils and fats in the process leading to a finished product but which cannot be used
as a substitute for oils and fats produced within the Community and which is in-
cluded in Appendix I to this Schedule;

"(Intra-Regional) Price" means the f.o.b. price of raw materials, refined edible oil
and hydrogenated edible fats, when exported from one Member State to another;

"oils and fats" means oilseeds, their seedlings and intermediate or final products
including margarine, shortening and soaps in the form of toilet and laundry de-
rived therefrom, provided those oilseeds and seedlings qualify as being of Com-
munity Origin;

"raw materials" means copra and other oilseeds, and unrefined oils qualifying as
being of Community Origin;

"substitute" means commodities listed in Appendix II to this Schedule which are
put to similar use as, and are in commercial competition with, oils and fats.

2. Objectives

(a) to support and encourage the viability and expansion and diversification of
the Oils and Fats Sub-Sector in the Community;

(b) to promote intra-regional trade in oils and fats and exports to third countries;

(c) to increase competitiveness of the Oils and Fats Sub-Sector;

(d) to improve and promote the production of traditional and non-traditional oil-
seeds within the Community.
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PART II. SCOPE OF THE SCHEDULE

3. The intra-Community reference price of copra and coconut oils shall be deter-
mined as a result of consultations and negotiations by a Committee of Buyers and
Sellers at the Meeting of representatives of Member States (hereinafter called "the
Conference on Oils and Fats". The resultant prices would be presented by the
Committee of Buyers and Sellers to the Conference on Oils and Fats for accep-
tance and notification to COTED.

4. COTED, on the recommendation of the Conference on Oils and Fats, shall en-
dorse the intra Community reference price for the ensuing year in respect of:

(a) copra, which shall be expressed as an fo.b. price in buyers' containers;

(b) unrefined coconut oil, which shall be expressed as an f.o.b. price in buyers'
containers.

5. (1) The Committee of Buyers and Sellers shall undertake consultations and ne-
gotiations to determine -

(a) the quantities of copra and coconut oil to be purchased and sold by re-
spective buyers and sellers present at the Meeting of the Conference on
Oils and Fats;

(b) the period and other particulars under which the transactions at (a) shall
be made;

(2) The determination of the Committee of Buyers and Sellers with respect to (a)
and (b) shall be presented to the Conference on Oils and Fats for acceptance;

(3) The Conference on Oils and Fats shall notify COTED of the quantities of co-
pra and coconut oil to be traded, the period over which the trade shall be un-
dertaken and other relevant particulars relating to purchase and sale of
coconut oil in the Community;

(4) In the determination of the quantities of coconut oil to be supplied by the sell-
ers, the Committee of Buyers and Sellers shall give consideration to informa-
tion on the availability of copra and coconut oil from the less developed
countries.

2. COTED shall, as necessary, determine the conditions for intra-regional trade in
oils and fats, other than coconut oil.

3. COTED shall, as necessary, determine the conditions for the importation and ex-
portation of substitutes.

4. Importation of ancillaries shall be free from restriction.

PART III. IMPLEMENTATION OF THE SCHEDULE

9. (1) Member States shall, not later than 31 January in every year, submit to the
Secretary General in such form as COTED may, from time to time prescribe,
its estimates of production, domestic consumption requirements, exports and
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imports in respect of such oils and fats and substitutes as may be determined
by COTED.

(2) Member States shall provide the Secretary-General, upon request, with such
other information as may be required in order to monitor the operation of this
Schedule.

10. The Secretary-General, on the basis of information supplied by Member States,
shall keep the Member States informed of production and supply capabilities.

11. The Meeting of the Conference on Oils and Fats shall be convened by the Secre-
tary-General at least once per year.

12. The Secretary-General shall, at the request of a Member State, and with the con-
currence of the majority of the Member States, convene a Special Meeting of the
Conference on Oils and Fats.

13. (1) The Conference on Oils and Fats shall consist of one delegate (with such ad-
visers as may be considered necessary) to be nominated by each Member
State.

(2) Private sector and other organisations, including the farming community,

shall be invited to participate as observers at Meetings of the Conference on
Oils and Fats.

(3) Every Meeting of the Conference on Oils and Fats shall elect its Chairman;

(4) At every Meeting of the Conference on Oils and Fats, the delegates of six
Member States, including two MDCs, shall form a quorum;

(5) At Meetings of the Conference on Oils and Fats, private sector representa-
tives shall play a more active role in the deliberations through the participa-
tion of buyers and sellers. In this regard, the Conference on Oils and Fats shall
facilitate the establishment of a Committee of Buyers and Sellers of Copra
and Coconut Oil to engage in consultations and negotiations to determine the
prices and quantities governing trade in selected oils and fats.

(6) The Chairman of the Committee of Buyers and Sellers shall submit conclu-
sions to the Conference on Oils and Fats for acceptance.

(7) Every Meeting of the Conference on Oils and Fats shall be serviced by the
Secretariat.

(8) Recommendations of the Conference on Oils and Fats shall be submitted to
COTED for its approval.

14.(1)The Conference on Oils and Fats shall -

(a) review the operation of this Schedule;

(b) consider any matter relating to this Schedule referred to the Conference
on Oils and Fats by any Member State or any Organ or Body of the Com-
munity;

(c) review regional and international developments affecting the Oils and
Fats Sub- Sector;
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(d) make recommendations to support and promote the growth and develop-
ment of the Oils and Fats Sub-Sector.

(2) Recommendations emanating from 14(c) and (d) shall be submitted to
COTED and Ministers with responsibility for Agriculture for consideration
and appropriate action.

15. Member States shall be responsible for the administration of the provisions of this
Schedule within their respective countries and, for that purpose, shall enact the
necessary legislative or other measures required to give effect to the provisions of
this Schedule.

16. Where COTED is satisfied that the action taken by a Member State is not in com-
pliance with the provisions of this Schedule and is likely to prejudice any benefits
likely to be derived by another Member State, COTED may recommend measures
intended to ameliorate any damage or institute any corrective measures or apply
any appropriate sanctions.

1 7. COTED may, by unanimous decision, recommend the amendment of the provi-
sions of this Schedule or the substitution of a new Schedule therefor.

PART IV. REGULATION OF INPUTS IN THE COMMUNITY

18. The Member States shall apply the rate of duty set by COTED on all imported oils,
fats and their substitutes.

19. (1) (a) In the event of insufficient supply, the Secretary-General acting on be-
half of COTED may grant a suspension of the Common External Tariff
in accordance with Article 72 of the Treaty.

(b) In determining the adequacy of supply, the Secretary-General shall take
into consideration the allocation and provisions which obtain under this
Schedule.

(2) (a) The Secretary-General may issue a certificate under the Safeguard
Mechanism of the Rules of Origin in accordance with Article 73 of the
Treaty, in the event of insufficient supply of inputs used in the manufac-
ture of oils and fats products.

(b) In determining the adequacy of supply, the Secretary-General shall take
into consideration the guidelines established by the Conference of Oils
and Fats and COTED.

20. The Member States may use automatic licences to monitor imports of oils and fats
especially where other methods prove inadequate.

21. No Member State shall use non-automatic licences to regulate or restrict the im-
ports of oils and fats except under paragraph 22.

22. (1) If any Member State considers that --
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(a) its oils and fats processing industry is being injured as a result of a sub-
stantial decrease (10 per cent for LDCs and 25 per cent for MDC5) in in-
ternal demand for a domestic product; and

(b) this decrease in demand is due to an increase in imports consigned from
other Member States,

that Member State shall take remedial measures in accordance with Chapter
V of this Treaty;

(2) Where in the Community, especially in any of the LDC Member States, a dif-
ficulty arises from the importation of oils, fats or their substitutes from third
countries, the affected Member State shall, notwithstanding the provisions
identified at paragraph 18, 19 and 21, use non-automatic licences and quanti-
tative restrictions in accordance with its international obligations.
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APPENDIX I TO SCHEDULE 11I

ANCILLARIES

APPENDIX II TO SCHEDULE III

SUBSTITUTES

[Not published herein in accordance with article 12(2) of the General Assembly regu-

lations to give effect to Article 102 of the Charter of the United Nations, as amended.]
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SCHEDULE IV

PROTECTION OF GUYANESE PETROLEUM PRODUCTS

I. Special arrangements to facilitate the establishment of a petroleum refining indus-
try in Guyana are provided in this Schedule.

2. Notwithstanding anything in this Chapter, any quantitative restriction within the
meaning of Article 87 thereof may, during any period for which the Government of Guyana
is a party to any protective agreement in that behalf relating to petroleum product produced
in Guyana, be applied on imports into Guyana of that petroleum product from any other part

of the Community.

Provided that no such restriction shall be so applied on imports of any petroleum product,
other than Bunker C, asphalt or road oil during any year except with a view to preventing
the importation of that petroleum product into Guyana to any extent in excess of.

(a) one third of such amount of that petroleum product as is reasonably consid-
ered by the Government of Guyana to be marketable in Guyana during such
year; or

(b) the difference between such amount of that petroleum product as is reason-
ably considered by the Government of Guyana to be marketable in Guyana
during such year and any lesser amount of that petroleum product which is
reasonably considered by the said Government to be productible in Guyana
during such year,

whichever is more.

3. During any period first hereinbefore in this Article referred to in connection with
a petroleum product produced in Guyana, customs duties shall, at rates not lower than those
in force when the CARICOM Single Market and Economy enters into force be applicable
to any permitted imports into Guyana of that petroleum product from outside the Commu-
nity.

4. Not later than --

(a) the commencement, during any year, of any period mentioned in paragraph 3
of this Schedule;

(b) the commencement, during any such period, of any year,

Guyana shall notify to COTED the amounts mentioned in paragraph (b) of the proviso to
paragraph 2 of this Schedule in relation to that year and shall at the request of any Member
State, inform COTED in strictest confidence of the reasons for arriving at any such

amounts.

5. In this Schedule "that petroleum product" includes any like or substitutable petro-
leum product.

6. These provisions shall not have effect for longer than 15 years from the com-
mencement of a period mentioned in paragraph 3 of this Schedule.
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SCHEDULE V

GOVERNMENT ASSISTANCE

(a) The provision by governments of direct subsidies to a firm or an industry contin-
gent upon export performance.

(b) Currency retention schemes or any similar practices which involve a bonus on ex-
ports.

(c) Internal transport and freight charges on export shipments, provided or mandated
by governments, on terms more favourable than for domestic shipments.

(d) The Provision by governments or their agencies either directly or indirectly
through government- mandated schemes, of imported or domestic products or ser-
vices for use in the production of exported goods, on terms or conditions more
favourable than for provision of like or directly competitive products or services
for use in the production of goods for domestic consumption, if (in the case of
products) such terms or conditions are more favourable than those commercially
available on world markets to their exporters.

(e) The full or partial exemption remission, or deferral specifically related to exports,
of direct taxes or social welfare charges paid or payable by industrial or commer-
cial enterprises.

(f) The allowance of special deductions directly related to exports or export perfor-
mance, over and above those granted in respect to production for domestic con-
sumption, in the calculation of the base on which direct taxes are charged.

(g) The exemption or remission, in respect of the production and distribution of ex-
ported products, of indirect taxes in excess of those levied in respect of the pro-
duction and distribution of like products when sold for domestic consumption.

(h) The exemption, remission or deferral of prior-stage cumulative indirect taxes on
goods or services used in the production of exported products in excess of the ex-
emption, remission or deferral of like prior-stage cumulative indirect taxes on
goods or services used in the production of like products when sold for domestic
consumption, provided, however, that prior-stage cumulative indirect taxes may
be exempted, remitted or deferred on exported products even when not exempted,
remitted or deferred on like products when sold for domestic consumption in the
production of the exported product (making normal allowance for waste).

(i) The remission or drawback of import charges in excess of those levied on import-
ed inputs that are consumed in the production of the exported product (making
normal allowance for waste); provided, however, that in particular cases a firm
may use a quantity of home market inputs equal to, and having the same quality
and characteristics as, the imported inputs as a substitute for them in order to ben-
efit from the provision if the import and the corresponding export operations both
occur within a reasonable time period, not to exceed two years.
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(j) The provision by governments (or special institutions controlled by governments)
of export credit guarantee or insurance programmes, of insurance or guarantee
programmes against increases in the cost of exported products or of exchange risk
programmes, at premium rates which are inadequate to cover the long-term oper-
ating costs and losses of the programmes.

(k) The grant by governments (or special institutions controlled by and/or acting un-
der the authority of governments) of export credits at rates below those which they
actually have to pay for the funds so employed (or would have to pay if they bor-
rowed on international capital markets in order to obtain funds of the same matu-
rity and other credit terms and denominated in the same currency as the export
credit), or the payment by them of all or part of the costs incurred by exporters or
financial institutions in obtaining credits, in so far as they are used to secure a ma-
terials advantage in the field of export credit terms, provided, however, that if a
Member is a party to an international undertaking on official export credits to
which at least twelve original members to this Agreement are parties as of I Jan-
uary 1979 (or a successor undertaking which has been adopted by those original
member), or if in practice a member applies the interest rates provisions of the rel-
evant undertaking an export credit practice which is in conformity with those pro-
visions shall not be considered an export subsidy prohibited by this Agreement.

(1) Any other charge on the public account constituting an export subsidy in the sense
of Article XVI of GATT 1994
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PROTOCOL ON THE PROVISIONAL APPLICATION OF THE REVISED
TREATY OF CHAGUARAMAS

The States Parties,

Recalling that the Treaty Establishing the Caribbean Community and Common Market
signed on 4 July 1973 is being amended by nine Protocols thereto in order to create the Car-
ibbean Community including the CARICOM Single Market and Economy;

Conscious that only Protocol I (Institutional Arrangements), Protocol 1I (Establish-
ment, Services and Capital), Protocol IV (Trade Policy) and Protocol VII (Disadvantaged
Countries, Regions and Sectors) have been signed and provisionally applied;

Aware that the said nine Protocols have been consolidated and integrated into the Re-
vised Treaty of Chaguaramas establishing the Caribbean Community including the CARI-
COM Single Market and Economy which was signed by eight Member States on 5 July
2001 at the Twenty-First Meeting of the Conference of Heads of Government which con-
vened in Nassau, The Bahamas, from 4 to July 200 1;

Bearing in mind that the Prime Ministerial Sub-Committee on the CARICOM Single
Market and Economy has determined that the Revised Treaty should be signed and provi-
sionally applied before 31 December 2001,

Have agreed as follows:

Article L Provisional application of the revised Treaty of Chaguaramas

The States Parties to this Protocol have agreed to apply provisionally the Revised Trea-
ty of Chaguaramas signed at Nassau, The Bahamas, on 5 July 2001 except Articles 211 to
222 relating to the Caribbean Court of Justice pending its definitive entry into force in ac-
cordance with Article 234 thereof.

Article II. Entry into Force

This Protocol shall enter into force among the States Parties from the dates of signature
hereof.

In Witness Whereof, the undersigned plenipotentiaries being duly authorised have af-
fixed their signatures to this Protocol.

Done at Belize City, Belize on the 4th day of February 2002.
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Signed by 4
for the Government a Antigua and Barbuda on the LF day of 2002

at 4-tl daLf tuo2O

Signed by

for the Government of Barbados on the L!4 day of 2002

at

Signed 20

forthe Govementof Belize on the q day of 2002

at " l

Signed by

for the Government of the Commonwealth of Dominica on the t4- day of

3z~abAn o2002 at
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Signed by 4:
for the Gov rnment of Grenada on the 4f day of
at (2~.)' a -,

Signed by
for the Government

JAA 2002 a

Signed by Q47
for the Government of Jamaica on the L day of
at -Iti -

Signed by
for the Government of Montserrat on the day of

Signed by (-

for the Government of St.l/itts a

at
~day of 2002

2002

44-
of Guyana on the 4 day of

2002

2002
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for the Government of Saint Lucia on the o 2002

at 0 a f-:AA~., 20

Signed by
for the Government of St. Vincent and the Grenadines on the + day of

Signed by IL
for the Government of The Republic of Suriname on the L. day of

2002 at ~ t . -; 6~

for the Gvernmy tThe c of Trinidad and Tobago on the U4 day of
2002 at c ,

Signed by

for the Government of the Republic of Haiti on the day of 2002

at
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[TRANSLATION -- TRADUCTION]

TRAITE REVISt DE CHAGUARAMAS PORTANT CR1tATION DE LA
COMMUNAUTt DES CARAIBES, Y COMPRIS LE MARCHE ET
L'ECONOMIE UNIQUES DE LA CARICOM

Pr~ambule

Les b tats parties au Trait6 portant creation de la Communaut6 et du march& commun
des Cara'lbes, sign6 A Chaguaramas le 4 juillet 1973,

Rappelant la Declaration de Grand Anse et les autres decisions de la Conference des
Chefs de gouvemement, et notamment lengagement d'approfondir l'int~gration 6conomi-
que r~gionale par linstauration du March& et de l'6conomie uniques de la CARICOM (CA-
RICOM - Single Market and Economy ou "CSME") afin de parvenir A un d~veloppement
6conomique soutenu bas6 sur la comp~titivit6 internationale, des politiques 6conomiques
et 6trangbres coordonn~es, une cooperation fonctionnelle et une intensification des rela-
tions commerciales et 6conomiques avec des lbtats tiers;

Reconnaissant que la mondialisation et la lib~ralisation ont de profondes consequences
pour la comp~titivit6 internationale;

Dtermin~s A renforcer l'efficacit6 des processus de prise des dcisions et de mise en
oeuvre de celles-ci dans le cadre de la Communaut&;

D~sireux de restructurer les organes et les institutions de la Communaut6 et du March6
commun des Carai'bes et de red~finir leurs relations fonctionnelles de manibre A d6velopper
la participation de leurs peuples, et en particulier des partenaires sociaux, au mouvement
d'int~gration;

Conscients de la n~cessit6 de favoriser, dans la Communaut6, le plus haut niveau d'ef-
ficience dans la fabrication des marchandises et dans les prestations de services, surtout
dans le but de maximiser les gains de devises 6trangres sur la base de la comp~titivit6 in-
ternationale, de parvenir A la s6curit6 alimentaire, A la diversification structurelle et d'6lever
le niveau de vie de leurs populations;

Conscients aussi du fait qu'une production optimale, par des entreprises 6conomiques
de la Communaut&, exige l'int~gration structur~e de la production dans la region, et notam-
ment, la libre circulation du capital, de la main d' oeuvre et de la technologie;

R~solus A crier les conditions qui faciliteront l'acc~s, par leurs ressortissants, aux res-
sources collectives de la region, et ce sans discrimination;

Convaincus que le d~veloppement industriel conqu pour r~pondre aux besoins du mar-
ch6 dans la fabrication des marchandises et les prestations de services est essentiel au d6-
veloppement 6conomique et social des peuples de la Communaut6;

Sachant qu'un march6 int~rieur enti~rement int~gr6 et lib~ralis6 cr~era des conditions
favorables A la production de marchandises et A des prestations de services qui soient sou-
tenues et qui r~pondent aux besoins du march& sur une base competitive au plan internatio-
nal;

Dsireux de crier et de maintenir un environnement macro-6conomique sain et stable
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qui soit favorable A linvestissement, y compris aux investissements transfrontaliers, ainsi
qu'A la production de biens et de services comp~titifs dans la Communaut6;

Croyant que les differences entre les ressources dont sont dotes les Ibtats membres ainsi
qu'entre les niveaux de leur d~veloppement 6conomique, peuvent influer sur la mise en
oeuvre de ]a politique industrielle de la Communaut6;

Reconnaissant aussi le potentiel que le d~veloppement de micro-entreprises, ainsi que
de petites et moyennes entreprises a de contribuer A l'expansion et A la viabilit6 des 6cono-
mies nationales de ]a Communaut& ainsi que I'importance que pr~sentent les grandes entre-
prises pour parvenir A des &conomies d'&chelle dans le processus de production;

Soucieux que la coop&ration et laction conjointe dans le d~veloppement des relations
commerciales avec des tats tiers ainsi que dans la mise en place de procedures et de ser-
vices r~glementaires et administratifs appropri~s sont essentielles au d~veloppement du
commerce international et intra-r~gional des fttats membres;

D~cid~s, par ailleurs, A r6aliser une transformation fondamentale du secteur agricole
de la Communaut6 en diversifiant ]a production agricole, en intensifiant le d~veloppement
agro-industriel, en d~veloppant les ventes de produits agricoles, en renforqant les liens en-
tre le secteur agricole et d'autres secteurs du CSME en, d'une mani~re g~nrale, conduisant
la production agricole en fonction du march6, qui soit competitive au plan international et
qui soit environnementalement saine;

Reconnaissant rimportance vitale que pr~sente le transport par voie terrestre, adrienne
et maritime pour le maintien des liens 6conomiques, sociaux et culturels ainsi que le fait de
pouvoir faciliter l'aide d'urgence parmi les ttats membres de la Communaut6;

Reconnaissant, de plus, qu'il est important, pour le d~veloppement acc&l6r& et soutenu
du CSME, de crier et de d~velopper dans des conditions structur~es, des liaisons de trans-
port avec des tats tiers;

Conscients 6galement qu'il est important de favoriser des services ad~quats de trans-
port a~rien et maritime pour maintenir la rentabilit6 de l'industrie du tourisme et r~duire la
vuln6rabilit6 de la region de la CARICOM due A sa d6pendance A l'gard de transporteurs
extrieurs A la region;

Convaincus, par ailleurs, qu'une politique communautaire viable dans le secteur des
transports contribuera tr~s sensiblement A la satisfaction de la demande de circulation intra-
r~gionale des personnes et des produits au sein du CSME;

Reconnaissant, de plus, que certains des ttats membres, notamment les pays les moins
d~velopp~s, entrent dans le CSME avec un d~savantage da A la dimension, A la structure et
A la vuln~rabilit6 de leurs 6conomies; et

Croyant, en outre, que ]a persistance d'un d~savantage, quelle que soit son origine, peut
avoir une influence pr~judiciable sur la cohesion 6conomique et sociale de la Communaut6;

Conscients, par ailleurs, que les pays, les regions et les secteurs d~savantag~s auront
besoin d'une p~riode de transition pour faciliter I'ajustement de la competition au sein du
CSME;

Vou~s A instaurer des mesures, des programmes et des m6canismes visant A aider les
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pays, r6gions et secteurs d6savantag6s de la Communaut6;

Conscients, de plus, que les avantages qui devraient d6couler de la cr6ation du CSME
ne doivent pas 8tre contrecarr6s par un comportement commercial anti-concurrentiel, dont
lobjet ou l'effet serait d'empcher, de restreindre ou de fausser la concurrence;

Convaincus, par ailleurs, que la mise en oeuvre et la convergence des politiques con-
currentielles nationales et la coop6ration des autorit6s charg6es de la concurrence au sein
de la Communaut6 favoriseront la r6alisation des objectifs du CSME;

Affirmant que le recours A des modes accept6s au plan international de r~glement des
diff6rends dans la Communaut6 facilitera la r6alisation des objectifs du Trait6;

Consid~rant qu'un syst~me efficace, transparent et faisant autorit& de r~glement des
diff6rends au sein de la Communaut6 permettra de d6velopper l'activit6 6conomique, socia-
le et d'autres formes d'activit6 dans le CSME, aboutissant ainsi A la confiance dans le climat
des investissements ainsi qu'A la poursuite de la croissance et du d6veloppement 6conomi-
ques au sein du CSME;

Affirmant, par ailleurs, que lajuridiction de premiere instance de la Cour dejustice des
Caraibes est essentielle A la r6ussite du fonctionnement du CSME;

Rappelant, de plus, la Charte de la soci6t& civile, adopt6e le 19 f6vrier 1997 par ]a Con-
f6rence des Chefs de gouvemement, charte qui r6affirme les droits de l'homme de leurs po-
pulations,

Sont convenus de ce qui suit:

Article premier. Termes et expressions employks

Le terme "Accord" d6signe l'Accord portant cr6ation de la Cour de justice des CaraI-
bes;

L'expression "comportement commercial anti-concurrentiel" a le sens qui lui est donn&
larticle 173;

L'expression "Comit& budg~taire" s'entend de l'organisme communautaire cr&6 par le
paragraphe 1 de larticle 18;

Le terme "entreprise" d6signe toute activit6 exerc6e A des fins lucratives ou contre r&-
mun6ration, ou au cours de laquelle des biens ou des services sont produits, fabriqu~s ou
foumis, selon le cas;

Le terme "Commission" d6signe la Commission de la concurrence cr66e par Particle
167;

L'expression "Comit6 des Gouverneurs des banques centrales" d6signe l'organisme
communautaire vis& au paragraphe 2 de l'article 18;

Le terme "Communaut6" s'entend de la Communaut& des Caralbes, cr66e par i'article
2, et englobe le CSME cr66 par les dispositions du pr6sent Trait6;

L'expression "Conseil des ministres de la Communaut6" ou "Conseil de la Commu-
naut&" d6signe l'organe de la Communaut6 ainsi nomm& & l'alin6a (b) du paragraphe 1 de
larticle 10;

L'expression "origine communautaire" d6signe une origine conforme aux R~gles d'ori-
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gine &nonc~es A l'article 78;

L'expression "traitement communautaire" s'entend de l'acc~s accord& aux marchandi-
ses originaires de la Communaut6 aux march6s des tats membres sans que des droits d'im-
portation ou des contraintes quantitatives soient appliqu6s;

L'expression "autorit6 comp~tente" d6signe l'autorit6 16galement autoris6e A remplir
une fonction et, aux fins du Chapitre Cinq, s'entend du Ministre du gouvemement ainsi
nomm6 par un Etat membre;

L'expression "Conf6rence des Chefs de gouvernement" ou "la Conf6rence" s'entend de
l'organe ainsi nomm6 A l'alin6a (a) du paragraphe 1 de l'article 10;

L'expression "Partie contractante" d6signe une partie l'Accord;

L'expression "Conseil du d6veloppement humain et social" ou le sigle "COHSOD"
(Council for Human and Social Development) d6signe l'organe communautaire ainsi nom-
m6 au paragraphe 2 de l'article 10;

L'expression "Conseil des finances et de ]a planification" ou le sigle "COFAP"
(Council for Finance and Planning) d6signe l'organe communautaire ainsi nomm6 A l'alin6a
(a) du paragraphe 2 de Particle 10;

L'expression "Conseil des relations ext6rieures et communautaires" ou le sigle "COF-
COR" (Council for Foreign and Community Relations) s'entend de l'organe ainsi nomm6 A
I'alin6a (c) du paragraphe 2 de l'article 10.

L'expression "Conseil du d6veloppement commercial et 6conomique" ou le sigle "CO-
TED" (Council for Trade and Economic Development) d6signe l'organe communautaire
ainsi nomm6 A l'alin6a (b) du paragraphe 2 de l'article 10;

Le terme "Cour" d6signe la Cour de justice des Caraibes cr66e par l'Accord;

Le sigle "CSME" s'entend du r6gime instaur6 par les dispositions du pr6sent Trait6,
remplaqant les Chapitres trois A sept de l'Annexe au Trait6 portant cr6ation de la Commu-
naut6 et du march& commun des Caraibes, sign6 A Chaguaramas le 4 juillet 1973;

L'expression "pays d6savantag6s" s'entend :

(a) des pays les moins d6velopp~s, au sens de rarticle 4; ou

(b) des tats membres susceptibles de devoir b6n6ficier de mesures de soutien sp~cia-
les A caract~re transitoire ou temporaire pour les raisons suivantes :

(i) diminution des ressources cons6cutive A des catastrophes naturelles; ou

(ii) impact pr6judiciable du fonctionnement du CSME sur leurs 6conomies; ou

(iii) faiblesse temporaire du d6veloppement 6conomique; ou

(iv) d6sign& comme un pays pauvre et lourdement endett& par l'organisation inter-
gouvernementale comptente;

L'expression "regions d6savantag~es" d6signe

(a) les r6gions qui, au sein des Etats membres, subissent un bouleversement 6conomi-
que en raison du fonctionnement du CSME; ou

(b) les r6gions qui peuvent avoir besoin de mesures sp6ciales de soutien de caract~re
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transitoire ou temporaire pour les raisons suivantes:

(i) diminution des ressources consecutive A des catastrophes naturelles; ou

(ii) faiblesse temporaire du d~veloppement economique;

L'expression "secteurs d~savantag~s" d~signe :

(a) les secteurs oa, dans les 6conomies des tats membres, des entreprises &conomi-
ques subissent un bouleversement &conomique en raison du fonctionnement du
CSME; ou

(b) les secteurs susceptibles d'avoir besoin de mesures sp&ciales de soutien d caractre
transitoire ou temporaire en raison de catastrophes naturelles, du fait desquelles la
perte subie par le secteur provoque des troubles sociaux et 6conomiques;

Le terme "diff~rend" s'entend d'un different au sens de Particle 183;

L'expression "entreprises economiques" designe les entreprises 6conomiques au sens
de l'alin~a (b) du paragraphe 5 de Particle 32;

Le terme "entreprise" d~signe toute personne ou tout type d'organisation, autre qu'un
organisme A but non lucratif, se livrant A la production ou au commerce de biens ou A des
prestations de services;

Le terme "biens" ou "marchandises" d~signe tous les types de biens autres que les
biens fonciers, I'argent, les titres ou les titres de cr&ance;

L'expression "droits d'importation" d~signe toute taxe ou surtaxe douaniere, ainsi que
tous les droits autres ayant un effet 6quivalent, qu'ils soient fiscaux, mon6taires ou ayant un
caract~re d'6change, levis sur les importations, A lexception de ceux notifies A Particle 85
ainsi que les autres droits tombant dans le champ d'application dudit article;

L'expression "Comit6 des affairesjuridiques" d~signe l'organe cr66 par les dispositions
du paragraphe I de P'article 18;

L'expression "Etat membre" d~signe un btat membre de la Communaut6, A Pexclusion
d'un Membre associ& au sens de Particle 231;

L'expression "Conseils des ministres" dsigne le COFAP, le COFCOR, le COHSOD
et le COTED;

Le terme "ressortissant" s'entend d'un ressortissant au sens de l'alin~a (a) du paragra-
phe 5 de Particle 32;

Le terme "Pr6sident" d6signe le President de la Cour de justice;

L'expression "pratique recommand~e" d~signe toute stipulation des caract~ristiques
physiques, de ]a configuration, de la matibre, des performances, du personnel ou des pro-
c~dures, dont lapplication uniforme est reconnue A 1'6chelon r~gional ou g~n~ral dans la
communaut6 intemationale comme souhaitable pour l'efficacit6 des prestations de services
de transport;

L'expression "r~gles de concurrence" ou "r~gles de comp~titivit6" englobe les rbgles
6nonc~es A l'alin~a (a)(i) du paragraphe 1 de Particle 166 ainsi qu'aux articles 176, 177, 178
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et 179;

Le terme "Secr6tariat" d6signe le Secr6tariat de la Communaut6 vis& A larticle 23;

L'expression "Secr~taire g~n~ral" d~signe le Secr6taire g6n&ral de la Communaut6;

Le terme "services" s'entend des services fournis contre r~mun~ration, autres que les
salaires, dans un secteur agr 6, et l'expression "prestation de services" d6signe la fourniture
des services :

(a) depuis le territoire d'un tat membre A destination du territoire d'un autre tat
membre;

(b) dans les limites du territoire d'un tat membre A un consommateur de services d'un
autre Etat membre;

(c) par un prestataire de services d'un tat membre, par le biais d'une pr6sence com-
merciale sur le territoire d'un autre tat membre; et

(d) par un prestataire de services d'un btat membre, par le biais de la pr6sence de per-
sonnes physiques d'un tat membre sur le territoire d'un autre tat membre;

Le terme "norme" d~signe toute stipulation des caract~ristiques physiques, de la con-
figuration, de la mati~re, des performances, du personnel ou des procedures, dont lapplica-
tion uniforme est reconnue A l'chelon r6gional ou g~n&ral dans la communaut&
internationale comme n6cessaire A l'efficacit6 des prestations de services de transport;

Le terme "subventions" englobe les subventions 6nonc6es en appendice V, et ne s'ap-
plique qu'aux marchandises;

Le terme "commerce" englobe toute entreprise, industrie, profession ou travail ayant
pour but de fournir ou d'acqurir des biens ou des services;

L'expression "Accord de I'OMC" d~signe l'accord portant creation de l'Organisation
Mondiale du Commerce, conclu i Marrakech le 15 avril 1994.

CHAPITRE PREMIER. PRINCIPES

Article 2. Cr~ation de la CommunautW

La Communaut& est cr6e par les pr~sentes et est reconnue dans le Protocole au pr6sent
Accord comme 6tant le successeur de la Communaut& et du march6 commun des Caraibes.
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Article 3. Membres

1. Les membres de la Communaut& sont les suivants:

(a) Antigua-et-Barbuda

(b) Les Bahamas

(c) La Barbade

(d) Le Belize

(e) La Dominique

(f) La Grenade

(g) La Guyane

(h) La Jamaique

(i) Montserrat

(j) St. Kitts et Nevis

(k) Sainte-Lucie

(1) St. Vincent-et-Grenadines

(m) Le Surinam

(n) La Trinit6-et-Tobago.

2. L'adh~sion A la Communaut6 est ouverte A tout autre ttat ou territoire de la r6gion
des Caralbes qui est, de 'avis de la Conf6rence, en mesure et d6sireux d'exercer les droits
et d'assumer les obligations des membres.

Article 4. Pays moins dvelopp~s etpays plus dveloppbs

Aux fins du pr6sent Trait&, les ttats 6num6r6s aux alin~as (b), (c), (g), (h), (in) et (n)
du paragraphe 1 de Particle 3 sont consid6r6s comme des pays plus d6velopp~s, les autres

tats 6num6r&s dans ledit paragraphe 6tant des pays moins d6velopp6s.

Article 5. Modification du statut des ktats membres

Nonobstant les dispositions de Particle 4 et du paragraphe 1 de P'article 28, Ia Conf6-
rence peut, par une d6cision prise A la majorit6, modifier le statut d'un tat membre.

Article 6. Objectifs de la Communaut

Les objectifs de la Communaut6 sont les suivants :
(a) am6lioration du niveau de vie et des conditions de travail;

(b) plein emploi et autres facteurs de production;

(c) acc6l6ration, dans des conditions coordonn~es et soutenues, du d6veloppement et
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de la convergence 6conomiques;

(d) d6veloppement du commerce et des relations 6conomiques avec des Etats tiers;

(e) 61vation des niveaux de la comp6titivit6 internationale;

(f) organisation en vue d'une augmentation de la production et de la productivit6;

(g) accroissement du poids 6conomique et de l'efficacit6 des tats membres dans leurs
relations avec des tats tiers, des groupes d'Itats et des entit~s de quelque nature
que ce soit;

(h) renforcement de la coordination des politiques ext6rieures et des politiques 6co-
nomiques (6trang~res) des tats membres; et

(i) le renforcement de la coop6ration fonctionnelle, dont:

(i) la rationalisation de lexploitation des services et activit~s communs, pour le
bien de ses peuples;

(ii) Faction acc~lr~e destin~e A am61iorer la comprehension entre les peuples de
la Communaut6 et A favoriser leur progr~s social, culturel et technologique;

(iii) lintensification des activit6s dans des domaines tels que la sant6, '&ducation,
les transports et les t61communications.

Article 7. Non-discrimination

1. Dans le champ d'application du present Trait6, et sans prejudice de toute disposi-
tion particulire qui y est int6gr~e, toute discrimination au seul motif de ]a nationalit6 est
interdite.

2. Apr~s avoir consult6 les organes comp6tents, le Conseil de la Communaut& fixera
les r~gles interdisant toute discrimination de ce type.

Article 8. Traitement de la nation la plus favoris~e

En ce qui concerne les droits 6nonces dans le pr6sent Trait , et sous r6serve des dispo-
sitions du pr6sent Trait6, chaque tat membre accorde A tout autre tat membre un traite-
ment non moins favorable que celui qu'il accorde:

(a) A un tiers Etat membre; ou

(b) des tats tiers.

Article 9. Engagement g~n~ral concernant la mise en oeuvre

Les tats membres prennent toutes mesures appropri6es, de caract~re g~n6ral ou par-
ticulier, pour assurer l'ex6cution des obligations d6coulant du pr6sent Trait6 ou r6sultant de
d6cisions prises par les organes et les organismes de la Communaut&. Ils facilitent la r6ali-
sation des objectifs de la Communaut6. Ils s'abstiennent de toute mesure qui pourrait com-



Volume 2259, 1-40269

promettre la r~alisation des objectifs du present Trait6.

CHAPITRE DEUX. DISPOSITIONS INSTITUTIONNELLES

Article 10. Organes de la Communaut

1. Les principaux organes de la Communaute sont :

(a) la Conference des Chefs de gouvernement; et
(b) le Conseil des ministres de la Communaute, qui, par son rang hi~rarchique,

est le deuxi~me des organes de la Communaut&
2. Dans l'exercice de leurs fonctions, les organes principaux sont assist~s par les or-

ganes suivants :

(a) le Conseil des finances et de la planification;

(b) le Conseil du d~veloppement commercial et 6conomique
(c) le Conseil des relations extrieures et des relations communautaires, et

(d) le Conseil du d~veloppement humain et social.

Article 11. Composition de la Conf~rence

1. La Conference des Chefs de gouvernement est compos~e des Chefs des gouver-
nements des ttats membres.

2. Tout Chef de gouvernement peut nommer un ministre ou une autre personne afin
de le representer ou de la representer A toute reunion de la Conference.

Article 12. Fonctions et pouvoirs de la Conf~rence

1. La Conference est l'organe supreme de la Communaute.

2. La Conference determine lorientation politique de la Communaut6 et la fait appli-
quer.

3. Except& dans les conditions pr~vues par le present Trait&, la Conference est lor-
gane habilit6 en dernier ressort A conclure des trait~s au nom de la Communaut6 et A 6tablir
des liens entre la Communaute et des organisations internationales ainsi qu'avec des ltats.

4. La Conference peut prendre des decisions sur les dispositions financi&res A pren-
dre pour rembourser les d~penses de la Communaut6 et tranche en dernier ressort les ques-
tions relatives aux affaires financi~res de la Communaut&

5. Sous reserve des dispositions pertinentes du present Trait6, la Conf&rence exerce
les pouvoirs qui peuvent lui etre conf~r~s par la Communaute ou sous ses auspices ou par
ou en vertu de tout instrument 6abor6 par ou sous les auspices de cette derni~re.

6. La Conference peut crier tels organes ou organismes qu'ellejuge n~cessaires A la
r~alisation des objectifs de la Communaute.

7. La Conference peut 6dicter des directives politiques de caract~re g~nral ou parti-
culier aux autres organes et organismes de la Communaute concemant les politiques A ap-
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pliquer aux fins de ]a rralisation des objectifs de la Communaut&, directives auxquelles il
est donn6 effet.

8. Nonobstant toute autre disposition du present Trait6, la Conference peut examiner
et rrgler les diffrrends entre les Ittats membres.

9. La Confrrence peut consulter des entitrs de la region des Cara'ibes ou d'autres or-
ganisations et, A cet effet, peut mettre en place les mrcanismes qu'elle juge utiles.

10. Sous reserve des dispositions du present chapitre, la Conference arrrte son propre
r~glement et, lors de ses drlibrrations, peut decider d'admettre en qualit6 d'observateurs des
ttats non membres de la Communaut6 ainsi que d'autres entitrs.

11. Le Bureau, compos6 du President en exercice ainsi que du president immediate-
ment sortant et du president immrdiatement rentrant de la Conf&rence, est charg6 des mis-
sions suivantes :

(a) prendre linitiative des propositions qu'il juge nrcessaires, devant 8tre 61abo-
rres et approuvres par les Conseils des ministres;

(b) s'assurer du consensus des tats membres quant aux questions non rrgl&es par
la Conf&rence;

(c) faciliter lapplication des decisions de la Communaut&, tant au niveau rrgio-
nal qu'au niveau local, dans des conditions rapides et bien fondres;

(d) donner des orientations au Secretariat sur des questions politiques.

Article 13. Le Conseil des ministres de la Communautj

1. Le Conseil de ]a Communaut6 est compos6 des ministres charges des affaires
communautaires ainsi que de tout autre ministre drsign6 par les Etats membres, A leur dis-
crrtion absolue.

2. Conformrment aux orientations politiques drfinies par la Conf&rence, le Conseil
de la Communaut6 est principalement responsable de Ilaboration de la planification stra-
trgique et de la coordination de la Communaut6 dans les domaines de l'intrgration 6cono-
mique, de la cooperation fonctionnelle et des relations extrrieures.

3. Aux fins du paragraphe 2, le Conseil de la Communaut&:

(a) approuve les programmes de la Communaut6 en se fondant, entre autres, sur
les propositions 6manant des autres organes communautaires;

(b) sous reserve des dispositions du paragraphe 5 de Particle 20, amende les pro-
positions &1aborres par les Conseils des ministres ou leur demande d'61aborer
des propositions en vue de la rralisation des objectifs de ]a Communaut6,

et a pour responsabilit6 de favoriser et de contr6ler la mise en oeuvre des decisions de
Communaut6 dans les tats membres.

4. Sans prejudice de la grnrralit& des dispositions ci-dessus, le Conseil de la Com-
munaut& :

(a) sous reserve des dispositions du paragraphe 4 de larticle 12, examine et ap-
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prouve le budget de la Communaut&;

(b) mobilise et impute les ressources n6cessaires A l'ex6cution des plans et des
programmes communautaires;

(c) instaure, sous r6serve des dispositions de Particle 26, un systbme de consulta-
tions r~gionales et nationales ayant pour but de renforcer les processus de pri-
se des d6cisions et de mise en oeuvre de la Communaut6;

(d) favorise, renforce, contr6le et 6value les processus r~gionaux et nationaux de
mise en oeuvre et, A cette fin, cr 6e un service r6gional d'assistance technique;

(e) fonctionne comme un organisme de preparation des r6unions de la Conferen-
ce;

(f) assure le fonctionnement efficace et le d6veloppement ordonn& du CSME,
notamment en s'efforgant de r6gler les probl~mes suscits par son fonctionne-
ment, ceci en tenant compte des travaux et des decisions du COTED;

(g) regoit et 6tudie les all6gations d'infraction aux obligations ressortant du pr6-
sent Trait6, y compris les diff~rends entre les organes de ]a Communaut6;

(h) sur les instructions de la Conference, donne des directives aux organes et au
Secretariat, visant A assurer l'application en temps voulu des d6cisions de la
Communaut&;

(i) se charge de toute autre fonction compl6mentaire qui lui est confide par la
Conf6rence tel que ressortant du pr6sent Trait&.

Article 14. Le Conseil desfinances et de la planification (COFAP)

1. Le Conseil des finances et de la planification est compos6 de ministres nomm6s
par les btats membres. Chaque ttat membre a le droit de nommer des suppl6ants charg6s
de le repr6senter au COFAP.

2. Sous r6serve des dispositions pertinentes de Particle 12, la principale responsabi-
lit6 du COFAP consiste A coordonner la politique 6conomique et l'int6gration financi~re et
montaire des Ittats membres et, sans pr6judice de la g6n6ralit6 de ce qui pr6c~de, il :

(a) d6finit et favorise les mesures destin~es A la coordination et A la convergence
des politiques macro-6conomiques nationales des Etats membres ainsi que la
conduite d'une politique harmonis6e en mati~re d'investissements 6trangers;

(b) favorise et facilite ladoption des mesures de coop6ration fiscale et mon6taire
entre les Ittats membres, dont linstauration de m6canismes applicables aux
dispositions en mati&re de paiements;

(c) recommande des mesures propres A assurer et A maintenir la discipline fiscale
devant &re respect6e par les Gouvemements des Etats membres;

(d) en attendant la cr6ation d'une union mon6taire au sein de la Communaut6, re-
commande des dispositions aux fins de la libre convertibilit6 r6ciproque des
monnaies des ttats membres;

(e) favorise l'&tablissement et lint6gration des march6s des capitaux dans la
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Communaut6, et

(f) se charge de toute autre fonction compl6mentaire qui lui est confi6e par ]a
Conference, tel que ressortant du present Trait&.

3. Sous la direction du COFAP, le Comit& des Gouverneurs des banques centrales
aide A raccomplissement des fonctions visees au paragraphe 2 du present article.

Article 15. Le Conseil du dveloppement commercial et economique (COTED)

1. Le Conseil du d6veloppement commercial et 6conomique est compos6 de minis-
tres nomm~s par les ttats membres. Chaque tat membre a le droit de nommer des sup-
pl~ants charg6s de le representer au sein du COTED.

2. Sous r6serve des dispositions de larticle 12, le COTED est charg6 de la promotion
du d6veloppement commercial et 6conomique de ]a Communaut6, notamment, le COTED:

(a) favorise l'61aboration du CSME et en supervise le fonctionnement;

(b) 6value, favorise et d~finit les mesures propres A accroitre la production, le
contr6le de ]a qualit6 et la commercialisation des produits industriels et agri-
coles de mani~re A en assurer la comp~titivit& sur les marches intemationaux;

(c) d6finit et promeut des mesures visant acc616rer la diversification structurelle
de la production industrielle et agricole dans des conditions durables et int6-
gr6es au plan r6gional;

(d) d6termine et favorise les mesures visant au d6veloppement et A la commercia-
lisation acc6l6r6s des services;

(e) promeut et 61abore des politiques et des programmes ayant pour but de faci-
liter le transport des personnes et des marchandises;

(f) favorise les mesures de mise en valeur des ressources &nerg~tiques et naturel-
les sur une base durable;

(g) d6finit et favorise les mesures visant A acc6l6rer les progr~s de la science et
de la technologie;

(h) favorise et 61abore des politiques de protection et de pr6servation de l'envi-
ronnement ainsi que de d6veloppement durable;

(i) favorise et 61abore, en collaboration avec le Conseil des relations ext6rieures
et communautaires, des politiques visant A d6velopper les relations 6conomi-
ques et commerciales ext6rieures de la Communaut6, et

(I) se charge de toute autre fonction compl6mentaire qui lui est confi6e par la
Conf6rence, tel que ressortant du pr6sent Trait&

Article 16. Le Conseil des relations ext~rieures

et communautaires (COFCOR)

1. Le Conseil des relations ext6rieures et communautaires est compos6 des ministres
des affaires trang~res des tats membres. Chaque tat membre a le droit de nommer des
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suppliants charges de le representer au sein du COFCOR.

2. Sous reserve des dispositions de rarticle 12, le COFCOR est charg6 de determiner

les relations entre la Communaut6 et les organisations intemationales ainsi qu'avec les tats
tiers.

3. Sans prejudice de la g~n~ralit& des dispositions du paragraphe 2, le COFCOR:

(a) favorise le d~veloppement de relations amicales et mutuellement b~n~fiques
entre les tats membres;

(b) instaure des mesures visant coordonner les politiques &trangbres des tats
membres de la Communaut6, dont des propositions portant sur la representa-
tion conjointe, et s'efforce de faire adopter, dans toute la mesure du possible,
des positions communautaires sur les grandes questions concemant l'h~mis-
ph~re ainsi que sur les grandes questions intemationales;

(c) coordonne les positions des tats membres au sein des organisations inter-

gouvernementales aux activit~s desquelles ces tats participent;

(d) collabore avec le COTED afin de favoriser et d'&laborer des politiques coor-
donn~es ayant pour but de d~velopper les relations 6conomiques et commer-

ciales ext~rieures de la Communaut6;

(e) coordonne, en troite consultation avec les Etats membres, la politique com-
munautaire dans le domaine des questions internationales avec les politiques

des ttats de la region des Caraibes dans son ensemble, de mani&re A parvenir
A des positions communes vis-A-vis des lbtats tiers, des groupes d'tats et des
organisations intergouvernementales pertinentes, et

(f) se charge de toute autre fonctions compl~mentaire qui lui est confide par la

Conference, tel que ressortant du present Trait&

4. Seuls les tats membres poss~dant les comp~tences voulues eu 6gard aux ques-
tions A l'6tude A tout moment peuvent prendre part aux d~lib~rations du COFCOR.

Article 17. Le Conseil du dveloppement humain et social (COHSOD)

1. Le Conseil du d~veloppement humain et social est compos6 des ministres nomm~s
par les tats membres. Chaque tat membre a le droit de nommer des suppliants charges

de le representer au sein du COHSOD.

2. Sous reserve des dispositions de larticle 12, le COHSOD est charg6 de promou-
voir le d~veloppement humain et social dans la Communaut6. Notamment, le COHSOD :

(a) favorise l'am~lioration de la sant&, y compris par la mise en place et lorgani-
sation de services de sant6 efficaces et abordables dans la Communaut6;

(b) favorise le d~veloppement de l'6ducation par une organisation efficace des ca-
pacit~s d'6ducation et de formation dans la Communaut6, y compris des ca-
pacit~s de formation professionnelle 6lmentaire et avanc~e ainsi que des

capacit~s techniques;

(c) favorise et 6labore des politiques et des programmes coordonn~s visant A
am~liorer les conditions de vie et de travail des travailleurs, et prend les me-
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sures voulues afin de faciliter 'organisation et le d6veloppement de relations
harmonieuses entre la main d' oeuvre et l'industrie dans la Communaut&;

(d) 6tablit des politiques et des programmes ayant pour but de favoriser l'pa-
nouissement des jeunes et des femmes dans la Communaut6, ceci afin d'en-
courager et de renforcer leur participation aux activit~s sociales, culturelles,
politiques et &conomiques;

(e) favorise et d6finit des programmes de d6veloppement de la culture et des
sports au sein de la Communaut6;

(f) encourage l'61aboration de programmes sp6ciaux cibl~s venant A l'appui de la
cr6ation et du maintien d'un environnement humain sain dans la Communau-
t6, et

(g) se charge de toute autre fonctions compl6mentaire qui lui est confide par la
Conf6rence, tel que ressortant du pr6sent Trait6.

3. Sans pr6judice des exigences ressortant d'une quelconque autre disposition du pr6-
sent Trait6, le COHSOD favorise ]a coop6ration entre les lttats membres dans les domaines
6num6rs dans 'annexe au pr6sent Trait6, dans le but d'atteindre les objectifs fix6s A larticle
5.

Article 18. Organes de la Communaute

1. Sont cr&&s par le pr6sent Trait&, en tant qu'organes de la Communaut:

(a) le Comit6 des affairesjuridiques; et

(b) le Comit6 du budget.

2. Le Conseil des Gouverneurs des banques centrales est rebaptis6 "Comit6 des Gou-
verneurs des banques centrales" et est reconnu comme Pun des organes de la Communaut6.

3. Les organes de la Communaut& peuvent cr6er les autres organes communautaires
qu'ils jugent utiles.

Article 19. Composition etfonctions des organes de la Communaut

1. Le Comit6 des affaires juridiques est compos6 des ministres responsables des af-
fairesjuridiques ou des ministres de la justice des Etats membres, ou des deux, et est charg6
de donner aux organes et organismes, que ce soit sur demande ou de sa propre initiative,
des avis sur les trait6s, les questions juridiques internationales, lharmonisation des lois de
la Communaut6 et autres questions juridiques.

2. Le Comit& du budget est compos& de hauts fonctionnaires des Etats membres,
remplissant leurs fonctions en leur qualit6 professionnelle. I1 examine le budget pr6vision-
nel et le programme de travail de la Communaut6 dress6s par le Secr6tariat, et fait des re-
commandations au Conseil de la Communaut6.

3. Le Comit6 des Gouverneurs des banques centrales est compos6 des gouverneurs
ou des dirigeants des banques centrales des tats membres ou de leurs suppl6ants. Le Co-
mit6 adresse des recommandations au COFAP sur les questions de coop6ration mon6taire,
sur les modalit~s de paiement, sur la libre circulation des capitaux, sur rint6gration des mar-
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ch~s des capitaux, sur lunion mon~taire ainsi que sur toute autre question connexe dont il
est saisi par les organes de la Communaut&.

4. Les procedures des organes sont r~gies, mutadis mutandis, par les dispositions
correspondantes des articles 27 et 29.

Article 20. Cooperation entre les organes de la Communaut

1. Les organes communautaires coop~rent les uns avec les autres en vue de la r~ali-
sation des objectifs de la Communaut&.

2. Le Bureau et le Conseil de la Communaut6 peuvent prendre linitiative de propo-
sitions devant &re &largies par les Conseils des ministres dans leurs domaines respectifs de
comptence.

3. Lorsqu'un organe de la Communaut6 propose d'6laborer une proposition ayant des
chances d'avoir une influence importante sur les activit~s tombant dans la sphere de com-
p~tence d'un autre organe de la Communaut6, l'organe communautaire premier cit6 trans-
met ladite proposition aux autres organes communautaires concemrs, ce afin qu'ils
lexaminent et y r~agissent avant qu'une dcision finale ne soit prise sur la proposition.

4. Les propositions agr6es par les Conseils des ministres sont communiquees au
Conseil de la Communaut6 afin qu'elles soient class~es dans l'ordre des priorit~s et que des
ressources soient d~gag~es aux fins de leur mise en oeuvre.

5. Les propositions agrees par les Conseils des ministres et qui sont communiqu~es
au Conseil de la Communaut& afin qu'elles soient class~es dans Pordre des priorit6s et que
des ressources soient d~gag~es aux fins de leur mise en oeuvre sont susceptibles d'etre ren-
voy~es par le Conseil de la Communaut6 A lorgane qui en est lauteur afin qu'elles soient
modifi~es. Le Conseil de la Communaut6 peut modifier ]a proposition dans la mesure et
dans les conditions agr&6es par l'organe qui en est l'auteur.

6. Le Secretariat surveille l'laboration et la mise en oeuvre des propositions desti-
nies A atteindre les objectifs de la Communaut6, et tient le Conseil de la Communaut6 in-
form6 en consequence.

Article 21. Institutions de la Communaut

Les entit~s ci-apr~s cities, cr6es par ou sous les auspices de la Communaut&, sont re-
connues comme des institutions de la Communaut6 :

* Organisme caraibe d'intervention rapide en cas de catastrophe (Caribbean Disaster
Emergency Response Agency - CDERA);

I lnstitut de m~t&orologie des Caralbes (Caribbean Meteorological Institute - CMI);

* Organisation m~t~orologique des Caralbes (Caribbean Meteorological Organisa-
tion - CMO);

* Institut d'hygi~ne du milieu des Caraibes (Caribbean Environmental Health Insti-
tute - CEHI);

* Institut de recherche et de d~veloppement agricoles des Cara'bes (Caribbean Agri-
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cultural Research and Development Institute - CARDI);

* Centre regional caraibe pour l'6ducation et la formation des assistants du service
de sant6 publique des animaux et de sant6 v&6trinaire (Caribbean Regional Centre
for the Education and Training of Animal Health and Veterinary Public Health
Assistants - REPAHA);

* Assemblre des parlementaires de la Communaut6 des Caraibes (Assembly of Ca-
ribbean Community Parliamentarians -ACCP);

* Centre d'administration du drveloppement des Caraibes (Caribbean Centre for
Developmental Administration - CARICAD);

* Institut des Cara'bes pour l'alimentation et la nutrition (Caribbean Food and Nu-
trition Institute - CFNI),

de mme que tout autre entit& susceptible d'8tre choisies par la Conference.

Article 22. Institutions associ~es d la Communaut

Les entitrs suivantes, avec lesquelles la Communaut6 jouit d'importantes relations
fonctionnelles qui contribuent At la rralisation des objectifs de la Communaut&, sont recon-
nues comme des institutions associres A la Communaut& :

* La Banque de drveloppement des Caraibes (Caribbean Development Bank -
CDB);

* L'Universit& de la Guyane (University of Guyana - UG);

SL'Universit& des Indes occidentales (University of the West Indies - UWI);

* L'Institutjuridique des Caraibes/Le Centre de l'Institutjuridique des Caraibes (Ca-
ribbean Law Institute / Caribbean Law Institute Centre (CLI/CLIC);

* Le Secrtariat de l'Organisation des ttats des Caraibes de l'est (Secretariat of the
Organisation of Eastern Caribbean States);

ainsi que tout autre entit6 susceptible d'&tre choisies par la Conf&rence.

Article 23. Le Secretariat

1. Le Secretariat est le principal organe administratifde la Communaut6. Le siege de
la Communaut& est situ6 A Georgetown, en Guyane.

2. Le Secretariat est compos6 d'un Secrrtaire grnrral et de tout autre personnel dont

la Communaut6 est susceptible d'avoir besoin. Dans le recrutement de ce personnel, les plus
hauts niveaux d'efficacit6, de comptence et d'intrgrit6, en tenant compte du principe d'une
repartition grographique 6quitable, sont pris en consideration.

3. En sus des pouvoirs conf~rs par le Trait6 ou en vertu de celui-ci, le Secrrtaire g6-
nral est le Directeur g~nrral de la Communaut6 et agit en cette qualit6 A toutes les reunions
des organes et des organismes de la Communaut6. I1 prrsente un rapport annuel A la Con-
frrence sur les travaux de la Communaute.

4. Dans l'accomplissement de leurs fonctions, le Secrrtaire grn~ral et le personnel
s'abstiennent de demander des instructions A tout gouvernement des tats membres ou A
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toute autre autorit6 ext6rieure A la Communaut6 ainsi que d'en recevoir. lls s'abstiennent de
tout acte de nature A jeter le discr6dit sur leurs fonctions officielles au sein de la Commu-
naut6, et ne sont responsables que devant la Communaut6.

5. Les Etats membres s'engagent A respecter le caract~re exclusivement international
des responsabilit6s du Secr6taire g6n~ral et du personnel, et A ne pas chercher A les influen-
cer dans laccomplissement de leur mission.

6. La Conference approuve le Statut du personnel qui r6git le fonctionnement du Se-
cr6tariat.

7. Le Conseil de la Communaut6 approuve le R~glement financier r6gissant les op&-
rations du Secr6tariat.

8. Le Secr6taire g6n6ral d6finit le R~glement du personnel applicable au fonctionne-
ment du Secr&tariat.

Article 24. Le Secrtaire gbn&al

1. Le Secr~taire g6n6ral est nomm6 par la Conf6rence, sur recommandation du Con-
seil de la Communaut6, pour un mandat d'une dur6e ne d6passant cinq ans, son mandat pou-
vant tre renouvek par la Conf6rence.

2. Le Secr~taire g~n~ral est le Directeur g6n~ral de ]a Communaut6 et, sous r6serve
des d6cisions prises par les organes comptents de ]a Communaut& et conform6ment aux
r~glements financiers et autres, est charg6 des fonctions suivantes

(a) il repr6sente la Communaut6;

(b) il d6veloppe, sur mandat, les d6cisions des organes comp6tents de la Commu-
naut6 afin de les transformer en propositions pouvant tre mises en oeuvre;

(c) il d6termine et mobilise, le cas chant, les ressources ext6rieures n6cessaires
Sl'application des d6cisions au niveau regional ainsi qu'entreprend des 6tudes

et 61abore des d6cisions sur les questions pertinentes afin d'en faire des pro-
positions pouvant 8tre mises en oeuvre;

(d) il met en oeuvre, selon son mandat, les d6cisions au niveau r6gional afin que
les objectifs de la Communaut6 soient atteints;

(e) il met en oeuvre, avec le consentement de l'ttat membre concern&, les d6ci-
sions communautaires n'exigeant pas d'intervention l6gislative ou administra-
tive des autorit6s nationales;

(f) il surveille et rend compte, selon son mandat, de Papplication des d6cisions
de la Communaut6;

(g) il suscite ou 61abore les propositions devant &re examin~es par ou devant fai-
re l'objet d'une d6cision des organes comptents de mani~re A atteindre les ob-
jectifs de la Communaut6, et

(h) il remplit tout autre fonction qui lui est confi6e par la Conf6rence ou par
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d'autres organes comptents.

Article 25. Attributions du Secretariat

Hormis les fonctions qui peuvent lui 8tre attribu6es par des organes de la Communaut&,
le Secrtariat :

(a) assure le service des r6unions des organes et des organismes de la Commu-
naut& et prend les mesures voulues de suivi des d6cisions issues de ces r6u-
nions;

(b) suscite, organise et effectue des 6tudes sur les questions qui concement la r6a-
lisation des objectifs de la Communaut&;

(c) sur demande, fournit des services aux Etats membres de la Communaut6 dans
les matibres touchant la r6alisation de ses objectifs;

(d) recueille, conserve et diffuse aupr~s des ttats membres de la Communaut6 les
renseignements pertinents pour la r6alisation de ses objectifs;

(e) aide les organes de la Communaut& A &laborer et d mettre en oeuvre des pro-
positions et des programmes dans le but d'atteindre les objectifs de la Com-
munaut&;

(f) coordonne, en ce qui concerne la Communaut&, les activit6s des agences do-
natrices et des institutions internationales, r6gionales et nationales en vue de
la r6alisation des objectifs de la Communaut6;

(g) pr6pare le budget pr6visionnel de la Communaut6, en vue de son examen par
le Comit6 du budget;

(h) fournit, sur demande, une assistance technique aux autorit6s nationales afin
de faciliter l'application des d6cisions communautaires;

(i) effectue, sur mandat, des missions d'enqute dans les ttats membres, et

(j) suscite ou 61abore des propositions devant faire l'objet d'un examen et d'une
d6cision de la part des organes comp6tents, de mani~re A r6aliser les objectifs
de la Communaut&

Article 26. Le processus de consultation

1. Pour tayer le processus de prise des d6eisions au sein de la Communaut6, le Con-
seil de la Communaut&, assist6 par le Secr6taire g6n6ral et en collaboration avec les autori-
t6s comptentes des Etats membres, instaure et maintient un dispositif efficace de
consultations aux niveaux national et r6gional.

2. Le dispositif de consultation est structur6 de telle manibre que les d6cisions des
organes et du Comit6 des affaires juridiques de la Communaut6 soient bien fond6es grace
aux apports de renseignements pertinents et soient renforc6es par des consultations ayant
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lieu A des niveaux successivement plus bas du processus de prise des d6cisions.

Article 27. Procdures communes de vote au sein des organes
et des organismes communautaires

1. Sous r6serve des dispositions du paragraphe 2 du pr6sent article, chaque tat
membre repr6sent6 au sein des organes et des organismes communautaires dispose d'une
voix. La majorit& simple des btats membres constitue le quorum.

2. Les ttats membres dont les contributions au budget normal de la Communaut6
sont impay6es depuis plus de deux ans n'ont pas le droit de vote except6 quant aux questions
qui concernent le CSME; ils peuvent cependant par ailleurs participer aux d6lib6rations des
organes et des organismes de la Communaut6. La Conf6rence peut n6anmoins autoriser ces
tats membres A voter si elle a la certitude que leur absence de contribution est due A des

circonstances ind6pendantes de leur volont6.

3. Les d6cisions relatives aux questions de proc6dure au sein des organes commu-
nautaires sont prises A la majorit& simple des tats membres.

4. Sous r6serve de l'accord de la Conf6rence, un ltat membre peut choisir de refuser
les obligations d6coulant des d6cisions des organes comptents dans la mesure o6i il n'est
pas port6 ainsi atteinte aux objectifs fondamentaux de la Communaut6, tels qu'ils sont
6nonc6s dans le Trait&.

5. Avant de prendre des d6cisions sur toute question sur laquelle les organes de la
Communaut6 ont A se prononcer, le Secr6tariat attire lattention de la r6union sur les cons6-
quences financibres desdites d6cisions ainsi que sur toute autre question susceptible d'8tre
pertinente.

6. Les recommandations des organes communautaires sont prises A la majorit6 des
deux-tiers des tats membres et ne sont pas juridiquement contraignantes. Les ltats mem-
bres qui s'abstiennent de se conformer A des recommandations en informent le Secr6tariat
par 6crit dans un d6lai de six mois, en indiquant les motifs du non-respect desdites.

7. Sous r6serve des dispositions correspondantes du pr6sent Trait6, les organes et les
organismes communautaires fixent leur propre r~glement int6rieur.

Article 28. Votes 6 la Confrrence

1. Except6 dans les conditions pr6vues par le pr6sent Trait6 et sous r6serve des dis-
positions du paragraphe 2 du pr6sent article ainsi que des dispositions pertinentes de larti-
cle 27, Ia Conf6rence prend des d6cisions par un scrutin favorable de tous ses membres, ces
d6cisions 6tant juridiquement contraignantes.

2. Aux fins du pr6sent article, les abstentions ne sont pas interpr6t6es comme niant
la validit& des d6cisions de la Conf6rence, A condition que des tats membres constituant
les trois-quarts des membres de la Communaut6, votent en faveur de ces d6cisions.

3. Le fait qu'un tat membre ne participe pas au scrutin est consid6r& comme une
abstention au sens du paragraphe 2 du present article.

4. Les Parties A un diff6rend ou & l'encontre desquelles des sanctions sont envisag~es
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n'ont pas le droit de vote sur la question sur laquelle une d6cision doit tre prise.

Article 29. Votes au Conseil de la Communaut6
et aux Conseils des ministres

1. Sauf stipulation contraire du present Trait6 et sous reserve des dispositions du pr6-
sent article et de larticle 27, les Conseils des ministres prennent leurs drcisions par un vote
A la majorit6 qualifire, ces decisions 6tantjuridiquement contraignantes.

2. Aux fins du paragraphe 1 du present article, un vote A la majorit6 qualifire est un
vote positif des tats membres constiturs par les trois-quarts au moins des membres de la
Communaut&.

3. Lorsqu'il est consid&r6 que des questions prrsentent une importance cruciale pour
le bien-tre d'un ttat membre, dans des conditions conformes au paragraphe 4 du present
article, ces drcisions sont prises par un vote positif de tous les tats membres.

4. Les decisions sur la question de savoir si un point est d'une importance critique
pour le bien-etre national d'un tat membre sont prises A la majorit6 des trois-quarts des
ttats membres.

5. Aux fins du paragraphe 3 du present article, les abstentions ne sont pas interpr6-
tees comme niant la validit6 des decisions devant Etre prises & l'unanimit6, ce sous reserve
que des btats membres reprrsentant les trois-quarts au moins des membres de la Commu-
naut6 votent en faveur de ces decisions.

CHAPITRE TROIS. ETABLISSEMENT, SERVICES, MOUVEMENT DES CAPITAUX ET CIRCULA-
TION DES RESSORTISSANTS DE LA COMMUNAUTE

Article 30. Champ d'application

1. Sauf stipulation contraire dans le present article et A l'article 31, les dispositions
du present chapitre sont applicables au droit d'tablissement, au droit de fournir des presta-
tions de services et au droit de transf&rer des capitaux au sein de la Communaut6.

2. Les activit~s d'un tat membre impliquant l'exercice de l'autorit6 de l'Ittat sont,
dans la mesure oii ledit btat membre est concern6, exclues du champ d'application du pr6-
sent chapitre.

3. Aux fins du present chapitre, Pexpression "activitrs impliquant lexercice de
lautorit& de Itat" drsigne les activit~s qui ne sont r~alis~es ni pour des raisons commer-
ciales, ni pour des raisons de concurrence, non plus qu'une ou plusieurs entreprises &cono-
miques, et englobe :

(a) les activitrs d'une banque centrale ou d'une autorit6 mon~taire ou de toute
autre entit6 publique, dans le contexte des politiques monrtaires ou visant les
taux de change;

(b) les activit6s ressortant d'un syst~me statutaire de s~curit6 sociale ou de r~gi-
mes publics de retraite;

(c) les activit6s r~alis~es au titre d'un syst~me de s6curit6 nationale ou destin6es
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A linstauration ou au maintien de rordre public; et

(d) les autres activitds exercdes par une entit6 publique pour le compte du gou-
vemement ou avec la garantie de celui-ci ou encore en utilisant des ressources
financi~res du gouvernement.

Article 31. Traitement des monopoles

1. Les tats membres peuvent decider que l'intdr~t public exige l'exclusion ou la res-
triction du droit d'6tablissement de toute industrie ou de tel ou tel secteur d'une industrie.

2. Lorsqu'une telle decision a W prise :

(a) si la decision r~sulte du maintien ou de l'tablissement d'un monopole d'Etat,
l'ttat membre adopte les mesures qui s'imposent pour que le monopole ne
cr&& pas de discrimination entre les ressortissants des lttats membres, except6
dans les conditions par ailleurs prdvues dans le present Trait6, ainsi que pour
qu'il soit assujetti aux r~gles de concurrence convenues pour les entreprises
6conomiques de la Communaut6;

(b) si la decision rdsulte du maintien ou de l'tablissement d'un monopole du sec-
teur priv6, l'1ttat membre, sous reserve des dispositions du present Trait6,
adopte des mesures propres A ce qu'un traitement national soit accord6 aux
ressortissants d'autres ltats membres du point de vue de la participation A ses
op&rations.

Article 32. Interdiction des nouvelles restrictions au droit d' tablissement

1. Les ttats membres ninstaurent pas, sur leurs territoires, de quelconques nouvelles
restrictions visant le droit d'&tablissement des ressortissants des autres Etats membres, ex-
cept6 dans les conditions fixdes dans le present Trait6.

2. Les Etats membres notifient au COTED les restrictions en place quant au droit
d'6tablissement frappant les ressortissants des autres ttats membres.

3. (1) Au sens du present chapitre, le droit d'6tablissement englobe le droit:

(a) d'exercer une quelconque activit& non salari~e A caract~re commercial,
industriel ou agricole, ainsi qu'une profession libdrale ou une profession
artisanale;

(b) de crder et de gdrer des entreprises 6conomiques telles que visdes A l'ali-
nda (b) du paragraphe 5 du present article.

(2) Aux fins du present chapitre, l'expression "activitds non salarides" s'entend
des activitds exercdes par des travailleurs inddpendants.

4. Le Conseil de la Communaut6 peut, avec ragrdment de la Conference et sur re-
commandation du COTED ou du COFAP, selon le cas, 6tendre les droits stipulds au para-
graphe 3 du present article. L'organe comptent fixe des critres de base pour les ttats
membres, afin f'imposer des sauvegardes contre la manipulation ou labus de ces droits
dans le but d'acqudrir un avantage inequitable sur d'autres Etats membres, par exemple dans
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le domaine des critrres de nationalit6 et dans I'exploitation des entreprises.

5. Aux fins du present chapitre :

(a) une personne est consid~rre comme un ressortissant d'un Etat membre si:

(i) elle possrde la citoyennet6 dudit Etat;

(ii) elle a avec ledit Etat des rapports qui lui donnent le droit d'8tre consid~r~e
comme appartenant audit Etat ou, si ce critrre est ainsi exprim&, d' tre
considrr~e comme tant nre ou comme r~sidant dans ledit ttat aux fins
de la l~gislation correspondante applicable A limmigration; ou

(iii) elle est une entreprise ou une autre entit juridique constitute dans l'1ttat
membre dans des conditions conformes A sa l6gislation et qu'elle est con-
sid&re par cet Etat comme y appartenant, sous reserve que ladite entre-
prise ou une autre entit& juridique ait W constiture A des fins lucratives
et que son siege et son administration centrale s'y trouvent, et qu'elle y
exerce une activit& substantielle, au sein de la Communaut&, et qui de
plus appartient en grande partie, ... et que le contr6le effectif en soit exer-
c6 par des personnes vis~es aux alinras (i) et (ii) du present paragraphe;

(b) l'expression "entreprises 6conomiques" englobe tout type d'entreprise desti-
n~e A ]a fabrication ou au commerce de marchandises ou A des prestations de

services (autre qu'une association A but non lucratif) appartenant A ou contr6-
1re par toute personne ou entit& visre A l'alin~a (a) du present paragraphe;

(c) une soci~t& ou une autre entit6 juridique :

(i) appartient substantiellement aux ressortissants visas aux alinras (a) (i) ou
(ii) du present paragraphe s'ils sont les brnrficiaires de plus de 50 pour
cent de ses parts sociales;

(ii) est effectivement contr6l6e par les ressortissants visas A l'alin~a (a) du
present paragraphe si ceux-ci ont le pouvoir de nommer une majorit6 de
ses administrateurs ou de diriger ses operations de quelque autre manirre
que ce soit.

Article 33. Suppression des restrictions impos~es au droit d' tablissement

1. Sous reserve des dispositions de Particle 221 et de Particle 222, les Etats membres
suppriment les restrictions au droit d'6tablissement des ressortissants d'un Etat membre sur
le territoire d'un autre ttat membre.

2. La clause de suppression des restrictions au droit d'6tablissement vis~e au paragra-
phe I du present article s'applique aussi aux restrictions imposres A la creation d'agences,
succursales ou filiales par des ressortissants d'un Etat membre sur le territoire d'un autre

Etat membre.

3. Sous reserve de l'agrrment de ia Conference, le COTED, en consultation avec le
COHSOD et avec le COFAP, tablit, dans un dMlai d'un an compter de I'entr~e en vigueur
du present Trait&, un programme pr~voyant la suppression des restrictions au droit d'6ta-
blissement des ressortissants d'un ttat membre sur le territoire d'un autre lttat membre. Le
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programme, entre autres :

(a) d~terminera les activit~s au titre desquelles le droit d'6tablissement ne sera
pas applicable;

(b) d~finira les conditions dans lesquelles le droit d'6tablissement doit 8tre con-
crtis6; et

(c) fixera les conditions, les tapes et les calendriers de la levee des restrictions
au droit d'6tablissement.

4. Le Conseil de la Communaut& peut autoriser un lttat membre dont des ressortis-
sants ont k6 l6s~s par la violation des obligations 6nonc~es au present article, A larticle 32,
A Particle 36 et A Particle 37, A prendre les mesures pr6vues par le present Trait&.

Article 34. Administration de la suppression des
restrictions au droit d' tablissement

Dans l'accomplissement de ses fonctions telles qu'elles sont d~finies A l'article 33, le
COTED, entre autres:

(a) accorde la priorit6 A la levee des restrictions imposees aux activit~s dans les-
quelles le droit d'6tablissement encourage le d~veloppement:

(i) de la production de marchandises n~gociables;

(ii) des prestations de services,

qui engendrent des gains en devises trang~res;

(b) exige des tats membres qu'ils suppriment les pratiques et les modalit~s ad-
ministratives dont le maintien fait obstacle A l'exercice du droit d'6tablisse-
ment;

(c) exige des ttats membres qu'ils lkvent toutes les restrictions impos~es d la cir-
culation du personnel de gestion, du personnel technique et du personnel d'en-
cadrement des entreprises 6conomiques ainsi qu'A la creation d'agences, de
succursales et de filiales des soci~t~s et autres entit~s 6tablies dans la Com-
munaut&;

(d) met en place des mesures afin d'assurer la lev&e des restrictions au droit dka-
blissement dans le cas des activit~s b~n~ficiant d'un traitement prioritaire tel
que vis6 A lalin~a (a) du present article concernant:

(i) la creation, dans les territoires des tats membres, d'agences, de succur-
sales ou de filiales appartenant A une entreprise 6conomique; et

(ii) les conditions r~gissant l'entre du personnel de gestion, du personnel
technique et du personnel d'encadrement employ6 dans ces agences, suc-
cursales et filiales, y compris de leurs conjoints et des membres des fa-
milies qui dependent directement de ce personnel;

(e) prend des mesures propres A assurer une 6troite collaboration entre les auto-
rites nationales comptentes de mani~re A am6liorer la connaissance qu'elles
ont de la situation particuli~re des activit~s pertinentes au sein de la Commu-
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naut6;

(f) exige des tats membres qu'ils fassent en sorte que les ressortissants d'un tat
membre puissent avoir acc~s aux terrains, aux bitiments et autres biens situ6s
sur le territoire d'un autre itat membre, autrement qu'A des fins sp6culatives
ou A des fins susceptibles de d6stabiliser rNconomie, ce dans des conditions
non discriminatoires, et en tenant compte de l'importance que pr6sente Pagri-
culture dans de nombreuses 6conomies nationales;

(g) fait en sorte qu'il y ait concordance entre les lbtats membres sur le plan de la
protection accord6e aux intrts des associ~s, membres et autres personnes
ayant un int6r~t financier dans des entreprises et autres entit6s.

Article 35. Reconnaissance des dipl6mes, certificats
et autres preuves de comp~tence

1. En consultation avec l'organe comp6tent, le COHSOD instaure des normes et des
mesures communes d'accr6ditation ou, lorsque n6cessaire, de reconnaissance r6ciproque
des dipl6mes, certificats et autres preuves des qualifications des ressortissants des Etats
membres, ce de mani~re A faciliter l'acc~s aux emplois et aux activit6s non salari6es et A leur
exercice dans la Communaut6.

2. Les tats membres mettent en place des m6canismes ou y ont recours, selon le cas,
propres A adopter des normes communes visant A d6terminer l'quivalence des dipl6mes,
certificats et autres preuves des qualifications obtenues par les ressortissants d'autres ltats
membres ou A les accr~diter.

3. Le COHSOD 6tablit aussi des mesures de coordination des exigences 16gislatives
et administratives des Etats membres en vue de l'acc~s des ressortissants de la Communaut6
A des emplois ou A Pexercice d'activit6s non salari6es au sein de la Communaut&.

Article 36. Interdiction des nouvelles restrictions
imposies aux prestations de services

1. Les tats membres nadoptent aucune restriction aux prestations de services dans
la Communaut6 rendues par des ressortissants d'autres tats membres, except6 dans les
conditions stipul~es dans le present Trait&

2. Sans prejudice des dispositions visant le droit d'6tablissement, les personnes assu-
rant des prestations de services peuvent, pour assurer ces services, exercer provisoirement
des activit6s dans l'ltat membre o6 les prestations de services doivent 6tre fournies, et ce
dans les m~mes conditions que celles dontjouissent les ressortissants dudit Etat membre.

3. Les ltats membres notifient au COTED les restrictions en place sur les prestations
de services rendues par des ressortissants d'autres Etats membres.

4. Aux fins du present chapitre, le terme "services" s'entend des services fournis con-
tre r6mun~ration, autre que des salaires, dans un secteur agr66, et l'expression "prestation
de services" d6signe la fourniture de services :

(a) depuis le territoire d'un ltat membre A destination du territoire d'un autre tat
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membre;

(b) sur le territoire d'un tat membre au consommateur de services d'un autre Etat
membre;

(c) par un prestataire de services d'un ltat membre, par le biais d'une presence
commerciale sur le territoire d'un autre tat membre; et

(d) par un prestataire de services d'un tat membre par le biais de la presence de
personnes physiques d'un ttat membre sur le territoire d'un autre ttat mem-
bre.

Article 37. Suppression des restrictions imposees aux prestations de services

1. Sous reserve des dispositions du present Trait6, les ttats membres abolissent les
restrictions discriminatoires impos~es aux prestations de services rendues dans la Commu-
naut& par des ressortissants de la Communaut6.

2. Sous r6serve de l'agr~ment de la Conference, le COTED, dans un d~lai d'un an
compter de l'entr~e en vigueur du present Trait6 et en consultation avec les autres organes
comptents, met sur pied un programme de suppression des restrictions impos~es d ]a four-
nitures desdits services par des ressortissants de la Communaut6 dans le p~rim~tre de la
Communaut&.

3. En d~finissant le programme mentionn& au paragraphe 2 du present article, le CO-
TED:

(a) accorde ]a priorit6 aux services qui influent directement sur les cofits de pro-
duction ou qui facilitent le commerce des produits et services g~nrateurs de
gains de devises 6trangfres;

(b) exige des tats membres qu'ils suppriment les pratiques et les modalit~s ad-
ministratives dont le maintien fait obstacle d l'exercice du droit de fournir des
services;

(c) instaure des mesures assurant l'abolition des restrictions au droit de fournir
des services aux activit~s auxquelles un traitement prioritaire est accord& con-
form~ment d l'alin~a (a) du present paragraphe, tant sur le plan des conditions
des prestations de services sur les territoires des btats membres que sur celui
des conditions r~gissant l'entr~e du personnel, dont celle de leurs conjoints et
des membres de leurs familles qui en dependent directement, aux fins des
prestations de services;

(d) prend des mesures propres d assurer une troite collaboration entre les auto-
rites nationales comp~tentes, de mani~re A am~liorer la connaissance qu'elles
ont des conditions qui concement les activit&s pertinentes au sein de la Com-
munaut&, et
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(e) exige des tats membres qu'ils fassent en sorte que les ressortissants d'un tat
membre aient acc~s, sans discrimination, aux terrains, batiments et autres
biens situ~s sur le territoire d'un autre tat membre A des fins directement
li~es A des prestations de services, ce en tenant compte de limportance que
pr~sente lagriculture pour de nombreuses 6conomies nationales.

Article 38. Suppression des restrictions impos~es aux services bancaires,
d'assurance et autres services financiers

1. Sous reserve des dispositions du present chapitre, les ttats membres lvent les res-
trictions discriminatoires impos~es aux services bancaires, d'assurance et autres services fi-
nanciers.

2. Sous reserve de lagr~ment de la Conference, le COFAP, en consultation avec les
autres organes comp&tents de ]a Communaut&, peut exempter certains services financiers
des dispositions du present article.

Article 39. Interdiction des nouvelles restrictions imposes au
mouvement des capitaux et aux transactions courantes

Les btats membres n'adoptent aucune nouvelle restriction sur le mouvement des capi-
taux et aux paiements qui y sont lis de mme que sur les paiements et les transferts cou-
rants, ni ne rendent les rbglements actuels plus restrictifs, except6 dans les conditions vis~es

lA article 43 et A l'article 46.

Article 40. Suppression des restrictions impos~es au mouvement des
capitaux et aux transactions courantes

1. Pour assurer le bon fonctionnement du CSME, entre eux, les tats membres sup-
priment :

(a) les restrictions A la circulation des paiements des capitaux;

(b) les restrictions impos~es A tous les paiements courants, y compris les paie-
ments effectu~s au titre de produits et de services et autres transferts courants.

2. Sous reserve de l'agr~ment de la Conference, le COFAP met sur pied, en collabo-
ration avec le Comit6 des Gouvemeurs des banques centrales, un programme de suppres-
sion des restrictions mentionn~es au paragraphe 1 du present article.

3. Aux fins du present article, les capitaux et les paiements et transferts correspon-
dants englobent :

(a) les investissements dans des titres et dans des portefeuilles;

(b) les transactions bancaires et les credits A court terme;

(c) le paiement des int~r~ts sur les pr~ts et les amortissements;

(d) les dividendes et autres revenus des investissements apr~s imp6ts;
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(e) le rapatriement des produits de la vente d'actifs; et
(f) les autres transferts et paiements lies aux flux des investissements.

Article 41. Autorisation visant e faciliter les mouvements des capitaux

1. Lorsque ndcessaire et sous reserve des dispositions du paragraphe 2 du present ar-
ticle, les lttats membres accordent les autorisations voulues pour les mouvements des capi-
taux mentionnds A Particle 40, ce sur une base non discriminatoire.

2. Un pr& prdvu A des fins gouvernementales peut devoir faire lobjet d'une notifica-
tion prdalable A lttat dans lequel il est 6mis ou plac&.

Article 42. Coordination des politiques en mati~re de change de
devises et change d'informations

1. Les tats membres prennent les mesures qui s'imposent pour coordonner leurs po-
litiques en mati~re de change des devises eu 6gard aux mouvements des capitaux entre eux
et des ttats tiers.

2. Les ttats membres tiennent les autorit6s comptentes des autres tats membres
informes des mouvements importants et inhabituels dont ils ont connaissance, A destina-
tion et au depart d'tats tiers.

Article 43. Restrictions destinies ci sauvegarder la balance des paiements

1. Dans l'&ventualit& de difficultds graves de balance des paiements et de sdrieuses
difficultds financi~res extdrieures, ou de menace dans ces domaines, un tat membre peut,
conform~ment A ses obligations internationales et sous reserve des dispositions du paragra-
phe 5 du present article, adopter ou maintenir des restrictions afin de rdgler ces difficultds.

2. Les restrictions qui peuvent 8tre adoptdes ou maintenues suivant le paragraphe 1
du present article peuvent englober des restrictions quantitatives aux importations, des res-
trictions au droit d'6tablissement, des restrictions au droit de fournir des services, des res-
trictions au droit de ddplacement des capitaux ou aux paiements et transferts effectuds au
titre des transactions qui y sont li6es. Cependant, ces restrictions :

(a) ne crderont pas, sous reserve des dispositions du present Trait6, de discrimi-
nation entre les tats membres ou A lencontre d'tats membres en faveur
d'tats tiers;

(b) auront constamment pour but de minimiser les dommages pour les intdrets
commerciaux, &conomiques ou financiers de tout autre ltat membre;

(c) noutrepasseront pas celles qui s'imposent pour faire face aux circonstances
vis6es au paragraphe 1 du present article; et

(d) seront provisoires et, en toute &ventualit6, seront d'une durde maximum de
dix-huit (18) mois, et seront abandonndes progressivement au fur et A mesure
que la situation &voqu~e au paragraphe I s'amdliore.

3. En determinant lincidence de ces restrictions, 1'ttat membre concem peut accor-
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der la priorit& aux activit~s qui sont essentielles A sa stabilit& 6conomique. Ces restrictions
ne peuvent 8tre adopt~es ou maintenues afin de prot~ger tel ou tel secteur en contravention

avec les dispositions pertinentes du present Trait6, ceci en prenant daiment en compte, dans
un cas comme dans l'autre, tous les facteurs particuliers susceptibles d'influer sur les r6ser-
ves dudit Etat membre ou sur ses besoins de reserves.

4. Les restrictions adopt~es ou maintenues selon le paragraphe I du present article,

ou toute modification de celles-ci, sont promptement notifi~es, dans un d~lai de trois (3)

jours ouvrables, au COFAP et au COTED et, en toute 6ventualit6, Ittat membre concern
consulte imm~diatement lorgane competent si et lorsque ceci lui est demand&

5. Le COFAP mettra en place des procedures de consultation p~riodique, y compris,
lorsque possible et souhaitable, de consultation pr~alable dans le but de faire des recom-
mandations A I'ltat membre concern en vue de la levee des restrictions.

6. Les consultations vis~es au paragraphe 5 du present article :

(a) seront conques pour aider l'ttat membre concern d r~gler ses problmes de
balance des paiements et ses difficult~s financibres ext~rieures;

(b) auront pour but de juger de l'6tat de la balance des paiements de l'Itat membre
concern6 ainsi que des restrictions adopt~es ou maintenues en vertu du pr6-

sent article, en prenant en consideration, entre autres :

(i) la nature et rampleur des probl~mes de balance des paiements et des dif-

ficult~s financibres ext~rieures;

(ii) l'environnement 6conomique et commercial extrieur de l'ltat membre
qui applique les restrictions; et

(iii) les mesures rectificatives alternatives qui peuvent exister.

7. Au cours des consultations, l'on consid&rera la conformit6 des restrictions quelles

qu'elles soient aux dispositions du paragraphe 2 du present article et, en particulier, laban-

don progressif des restrictions conformment A l'alin~a (d) du paragraphe 2.

8. Lors de ces consultations, toutes les constatations statistiques et autres faits, pr6-

sent~s par le Comit6 des Gouverneurs des banques centrales, en ce qui conceme les chan-
ges, les reserves mon~taires et les balances des paiements, seront admises et les conclusions

seront bas~es sur l'&valuation, par ledit Comit6, de l'6tat de la balance des paiements et de
la situation financi~re ext~rieure de l'ttat membre concerne.

Article 44. Mesures destin~es difaciliter l'Otablissement, les

prestations de services et les mouvements des capitaux

1. Pour faciliter l'exercice des droits pr~vus au present chapitre, le COTED et le CO-
FAP, sous reserve de l'agr~ment de la Conference, adoptent des mesures idoines en vue de:

(a) linstauration de syst~mes de renseignement et d'information sur le march6
dans la Communaut&;

(b) ladoption de nornes juridiques et administratives harmonis~es applicables
au fonctionnement des partenariats, des soci~t~s ou autres entit~s;

(c) l'abolition du contr6le des changes dans la Communaut6, ainsi que la libre
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convertibilit6 des monnaies des tats membres;

(d) rNtablissement d'un march6 int6gr6 des capitaux dans la Communaut&;

(e) la convergence des r6sultats et des politiques macro-6conomiques par la coor-
dination ou Pharmonisation des politiques mon6taires et fiscales, dont, no-
tamment, les politiques visant les taux d'intrts, les taux de change, les
structures fiscales et les d6ficits budg6taires nationaux;

(f) la mise en place de services de transport terrestre, maritime et a6rien qui
soient 6conomiques et efficaces, et ce dans lensemble de la Communaut6, et

(g) la cr6ation de services efficaces de communication.

2. Le COFAP et le COTED d6finiront une s6rie complete de r~gles dans les domai-
nes &num~r~s au paragraphe I du pr6sent article, en vue de leur approbation par la Conf6-
rence.

Article 45. Circulation des ressortissants de la Communaut

Les tats membres s'engagent ?i r6aliser l'objectifde la libre circulation de leurs ressor-
tissants au sein de la Communaut:.

Article 46. Circulation des ressortissants qualifis de la Communaut

1. Sans prejudice des droits reconnus par les 1ttats membres et qu'ils sont convenus
d'accorder aux termes des articles 32, 33, 37, 38 et 40, tant entre eux qu'aux ressortissants
de ]a Communaut&, les tats membres sont convenus, et s'engagent titre de premiere 6tape
de la r~alisation de l'objectif fix6 i l'article 45, A accorder aux categories suivantes de res-
sortissants de la Communaut6 le droit de rechercher un emploi dans leurs juridictions res-
pectives :

(a) Les dipt6m~s de l'universit&;

(b) Les travailleurs des media;

(c) Les sportifs;

(d) Les artistes; et

(e) Les musiciens,
reconnus en tant que tels par les autorit~s comp6tentes des Etats membres d'accueil.

2. Les btats membres prennent les dispositions l6gislatives, administratives et pro-
c6durales voulues pour :

(a) faciliter la circulation des personnes qualifi~es dans les conditions vis~es au
present article;

(b) autoriser l'entr~e des ressortissants de la Communaut6 dans leurs juridictions
ainsi que leur circulation au sein de celles-ci sans harc~lement ni que des obs-
tacles soient mis A leur circulation,

dont :
(i) la suppression de l'obligation de disposer d'un passeport dans le cas des
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ressortissants de la Communaut6 se rendant dans leursjuridictions;

(ii) la suppression de lobligation d'avoir un permis de travail dans le cas des
ressortissants de la Communaut6 recherchant un emploi agr66 dans leurs
juridictions;

(iii) l'6tablissement de m6canismes de certification et de d6termination de
l'6quivalence des dipl6mes, de m~me que pour les institutions charg6es
des accr6ditations;

(iv) Iharmonisation des prestations de s6curit& sociale et la possibilit6 de les
transf~rer.

3. Aucune des dispositions du pr6sent Trait& ne peut 8tre interpr6t~e comme emp -
chant les ttats membres d'accorder aux ressortissants de la Communaut& un accbs sans res-
triction A leurs juridictions respectives ainsi que le droit de s'y d6placer sans restriction,
sous r6serve des conditions que peut exiger l'int6rt public.

4. La Conf6rence maintient les dispositions du pr6sent article A l'tude afin:

(a) d'&tendre, en tant que de besoin, les cat6gories de personnes ayant le droit de
se d6placer et de travailler librement dans ]a Communaut6; et

(b) d'en surveiller l'application et de s'assurer de leur respect.

Article 47. Restrictions ayant pour but de r~gler les problmes ou
les difficult~s suscit~s par l'exercice des droits

1. Lorsque l'exercice des droits accord6s en vertu du present chapitre provoque de
graves difficult6s dans un quelconque secteur de l'6conomie d'un tat membre ou donne
lieu A des problmes 6conomiques dans une r6gion de la Communaut6, un btat membre qui
en subit les consequences applique, sous reserve des dispositions du present article, les res-
trictions A lexercice des droits qu'il consid~re comme s'imposant pour r~gler les difficult~s
ou all~ger les problmes.

2. Lorsqu'un tat membre:

(a) a lintention d'appliquer des restrictions suivant le paragraphe 1 du present ar-
ticle, avant de les appliquer, il notifie cette intention A lorgane competent et
lui fait part de la nature de ces restrictions;

(b) nest pas en mesure de respecter les dispositions de l'alin~a (a) du present pa-
ragraphe, lors de lapplication des restrictions suivant les dispositions du pa-
ragraphe 1, it en notifie imm~diatement lorgane competent et lui fait
connaitre la nature des restrictions;

3. Au moment de lapplication des restrictions mentionn~es au paragraphe 1, Itat
membre soumet au COTED ou au COFAP, selon le cas, un programme faisant &tat des me-
sures devant 8tre prises par ledit Etat membre afin de r~gler les problkmes ou d'allger les
difficult~s,

4. L'organe compftent examine le programme dans les meilleurs d~lais, et

(a) prend une d~cision sur I'ad~quation des restrictions ainsi que sur la question
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de savoir s'il y a lieu de les maintenir; et

(b) lorsqu'il decide que les restrictions doivent 8tre maintenues, il decide

(i) de I'addquation du programme; et

(ii) de la durde pendant laquelle les restrictions doivent &re maintenues.

En prenant les decisions &noncdes A l'alinda (b) du present paragraphe, l'organe competent
peut imposer les conditions qu'il consid~re ndcessaires.

5. Les restrictions appliqudes par un Etat membre aux termes du paragraphe I du
present article sont limitdes d celles qui s'imposent :

(a) pour rdgler les difficultds dans les secteurs touchds;

(b) pour alldger les probl~mes 6conomiques qui se posent dans une rcgion don-
nee.

6. En appliquant les restrictions visdes au paragraphe 5, les tats membres:

(a) minimisent les dommages causes aux intdr~ts commerciaux ou economiques
de tout autre tat membre; ou

(b) empechent un exercice ddraisonnable des droits accordds en vertu du present
chapitre, dont l'exclusion porterait atteinte au progr~s du CSME.

7. En appliquant les restrictions suivant paragraphe 1 du present article, les ttats
membres nexercent aucune discrimination et :

(a) les assouplissent au fur et A mesure que les conditions correspondantes s'am&-
liorent;

(b) ne peuvent les maintenir que dans la mesure o6 les conditions vis~es au para-
graphe 1 du present article continuent de justifier leur application.

8. Si le COTED ou le COFAP, selon le cas, n'est pas convaincu que les Etats mem-
bres qui appliquent les restrictions agissent conformment aux dispositions du paragraphe
6 du present article, il peut recommander aux tats membres affectds des dispositions al-
ternatives A la m~me fin.

Article 48. Renonciation aux obligations d'accorder des droits

1. Nonobstant toute disposition du present chapitre, un btat membre peut adresser au
Conseil de la Communaut6 une demande de renonciation A l'obligation d'accorder l'un quel-
conque des droits visas au paragraphe 1 de larticle 30, ceci en ce qui concerne toute indus-
trie, tout secteur ou toute entreprise.

2. La demande de renonciation au sens du paragraphe 1 du present article:

(a) est faite avant que le programme correspondant de suppression des restric-
tions aux droits mentionnds au paragraphe 1 ne soit 6tabli;

(b) indique les droits au titre desquels la renonciation est demandde;

(c) precise les circonstancesjustifiant l'octroi de la renonciation; et

(d) indique la pdriode pour laquelle la renonciation est demandde.

3. Le Conseil de la Communaut6 peut exiger du demandeur qu'il foumisse tels autres
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renseignements que le Conseil peut stipuler.

4. Lorsque le Conseil de la Communaut6 est convaincu qu'il y a lieu d'accorder la re-
nonciation, i l'accorde pour une dur~e maximum de cinq ans, sous reserve des termes et
conditions dont le Conseil de la Communaut6 peut dcider.

5. Un tat membre auquel une renonciation a W accord~e au sens du paragraphe 1
du present article :

(a) n'a pas le droit, cependant que la renonciation est en vigueur, d'adh(rer Ai une
quelconque r~clamation, faite au nom de ses ressortissants, di l'encontre d'un autre btat
membre eu 6gard aux droits au titre desquels la renonciation a k6 accord~e;

(b)

(i) A la fin de la p~riode de renonciation, lkve les restrictions et en notifie le
Conseil de la Communaut6; ou

(ii) lorsqu'il lve les restrictions avant la fin de la p~riode de renonciation,
notifie le Conseil de la Communaut6 en consequence.

Article 49. Dispositions spciales applicables aux pays moins dvelopp~s

Lorsque dans le present chapitre, les Etats membres ou les organes comptents sont te-
nus de lever les restrictions A 'exercice des droits mentionn~s au paragraphe 1 de 'article
30, les besoins et la situation particuliers des pays moins d~velopp~s sont pris en consid&-
ration.

Article 50. Acclration de la mise en oeuvre

Aucune des dispositions du present chapitre ne peut &tre interpr&te comme emp~chant
les tats membres d'adopter des mesures de suppression des restrictions impos~es au droit
d'&tablissement, au droit de fournir des services ou au droit de transf~rer des capitaux au
sein de la Communaut6 A une date ant6rieure A celle pr~vue par les pr~sentes dispositions.

CHAPITRE QUATRE. POLITIQUES DE DtVELOPPEMENT SECTORIEL

PREMIERE PARTIE. POLITIQUE INDUSTRIELLE

Article 51. Objectifs de la politique industrielle de la Communaut

1. La politique industrielle de ]a Communaut6 a pour but de produire des marchan-
dises et des services conqus pour r6pondre aux besoins du march6, qui soient comp6titifs et
durables, afin de favoriser le d6veloppement 6conomique et social de la r6gion.

2. Pour atteindre le but fix& au paragraphe 1 du pr6sent article, la Communaut6 se
fixe les objectifs suivants :

(a) utilisation transfrontali~re des ressources naturelles, des ressources humai-
nes, du capital, de la technologie et des capacit6s de gestion pour la produc-
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tion de marchandises et de services dans des conditions durables;

(b) 6tablissement de liens entre secteurs et entreprises 6conomiques dans et entre
les lbtats membres du CSME;

(c) promotion des entreprises 6conomiques r~gionales capables de r6aliser des
6conomies d'6chelle de production, ceci afin de faciliter la r~ussite de la com-
ptition sur les marches int~rieurs et sur les marches extra-r~gionaux;

(d) creation d'un secteur viable de micro et de petites entreprises 6conomiques;

(e) renforcement et diversification de la production des biens et services destines
tant aux marches d'exportation qu'aux marches int~rieurs;

(f) collaboration soutenue entre le secteur public et le secteur priv6 de mani~re d
assurer la production de biens et de services r~pondant aux besoins du mar-
ch6;

(g) d~veloppement de la production industrielle dans des conditions environne-
mentales durables;

(h) d~veloppement 6conomique et social &quilibr6 au sein du CSME en tenant
compte des besoins particuliers des pays, des regions et des secteurs d~savan-
tag~s au sens de l'article 1; et

(i) relations stables avec les syndicats.

Article 52. Mise en oeuvre de la politique industrielle de la Communaut

1. Pour r~aliser les objectifs de sa politique industrielle, la Communaut6 favorise, en-
tre autres :

(a) la coordination des politiques industrielles nationales des lttats membres;

(b) ]a creation et le maintien d'un climat favorable aux investissements, dont des
modalit~s administratives les facilitant;

(c) la diversification des produits et des marches des biens et des services afin
d'&largir la gamme des exportations et d'en accroitre la valeur;

(d) lorganisation et le d6veloppement des march~s des produits et des facteurs;

(e) la mise en place des soutiens institutionnels, juridiques, techniques, finan-
ciers, administratifs et autres en vue de la creation ou de l'expansion de micro
et de petites entreprises 6conomiques dans lensemble de la Communaut&; et

(f) en collaboration avec les partenaires sociaux, la progression de l'int~gration
de la production.

2. La Communaut6 met en place un regime sp&cial pour les pays, r6gions et secteurs
d~savantag~s.

3. En collaboration avec les organes et les organismes comptents de la Communau-
t& et le secteur priv&, le COTED fixe des critres afin d'accorder une attention particuli~re
A certaines industries et A certains secteurs. Ces crit~res englobent, notamment, des dispo-
sitions relatives aux perspectives qu'a l'industrie de r6ussir l'int~gration de la production.

4. Le COTED collabore avec les organismes comp&tents afin d'aider les Etats mem-
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bres A concevoir des instruments de politique propres A soutenir les industries, pouvant
comprendre des politiques de promotion des exportations, des politiques financi~res, des
incitations et des politiques technologiques.

5. En mettant en oeuvre la politique industrielle de la Communaut6, le COTED tient
compte des dispositions qui, dans le present Trait&, ont trait i la protection de lenvironne-
ment.

6. Les tats membres s'engagent A adopter et A maintenir des politiques macro-6co-
nomiques venant A l'appui d'une production efficiente dans la Communaut&. Ils s'engagent
de plus A prendre des dispositions, afin, entre autres :

(a) d'adopter des m~canismes efficaces de paiement;

(b) d'6viter la double imposition;

(c) d'avoir une l6gislation harmonis~e dans les domaines pertinents;

(d) d'6liminer les obstacles bureaucratiques au d6ploiement des investissements
dans les entreprises industrielles;

(e) d'am~liorer linfrastructure et la cooperation dans les domaines du transport
arien et maritime;

(f) de disposer de syst~mes de communication.

7. Pour faciliter la mise en oeuvre de la politique industrielle de la Communaut6, le
COTED, en collaboration avec les organes et les organismes comp6tents :

(a) 61abore des strategies d'acquisition et de diffusion des informations sur le
march& et de creation de m6canismes propres A faciliter racquisition, le stoc-
kage et l'extraction de ces informations;

(b) favorise la creation et le d~veloppement des marches des capitaux dans les
tats membres; et

(c) encourage les tats membres A se crier et A d6velopper des marches d'expor-
tation, surtout dans des secteurs non traditionnels, ceci en 6laborant des inci-
tations cibl~es sur des secteurs ainsi que des instruments de politique
appropris;

8. Aux fins du present article, lexpression "int6gration de la production" englobe:

(a) lorganisation directe de la production dans plus d'un tat membre par une
seule entreprise 6conomique;

(b) ]a production complkmentaire impliquant une collaboration entre plusieurs
entreprises conomiques op6rant dans un ou plusieurs b tats membres afin de
produire et d'utiliser les intrants voulus dans la chaine de fabrication; et

(c) la cooperation entre entreprises conomiques dans des domaines tels que les
achats, la commercialisation ainsi que la recherche et le d~veloppement.

Article 53. Cr~ation de micro et de petites entreprises conomiques

1. La Communaut6 adopte des mesures politiques propres t encourager la creation
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de micro et de petites entreprises 6conomiques dans les lbtats membres.

2. Sans prejudice de ]a g~n~ralit6 de ce qui precede, lorgane competent encourage
les initiatives politiques et la mise en place de programmes efficaces afin de favoriser la
creation d'un cadre juridique, &conomique et administratif visant d faciliter la creation de
micro et de petites entreprises 6conomiques, et favorise :

(a) le d6veloppement des capacit6s des organismes nationaux et r~gionaux de
soutien des micro et petites entreprises &conomiques, y compris la creation de
centres d'entreprise, ceci en organisant une assistance technique comprenant
la planification, la fourniture et l'6valuation des services de soutien A ce sec-
teur;

(b) l'accbs A la formation et A l'6ducation ainsi que l'am~lioration de la qualit6 et
les possibilit~s correspondantes, dans des domaines tels que les comp~tences
techniques, ]a competence en mati~re de lancement d'entreprises et de gestion

des entreprises, ceci pour les micro et petits entrepreneurs;

(c) l'accbs, par les micro et les petites entreprises, A l'assistance technique fournie
par les organismes de soutien;

(d) la creation, le d~veloppement ou la modernisation, selon les n~cessit~s, d'ins-
titutions financi~res charg~es d'assurer des services aux micro et petites en-
treprises 6conomiques, ceci par le biais dinstruments appropri~s et
innovateurs;

(e) l'innovation dans le secteur des micro et des petites entreprises; et

(f) ]a creation aux r~seaux d'informations sur le commerce et ]a technologie, ain-
si que I'acc&s A ceux-ci.

3. Aux fins du present article, l'expression micro et petites entreprises &conomiques
d~signe des entreprises 6conomiques au sens de larticle 32, r~pondant A tels autres critres
pouvant 6tre fixes par les autorit~s comptentes.

Article 54. Dveloppement du secteur des services

1. En collaboration avec les Conseils comptents, le COTED favorise le d~veloppe-
ment du secteur des services dans la Communaut6, de mani&re A stimuler les compl~men-
tarit~s 6conomiques entre les ttats membres et en acc6l~rer le d~veloppement 6conomique.
Notamment, le COTED favorise les mesures visant A:

(a) accroitre les investissements dans les services;

(b) augmenter le volume, la valeur et la gamme des services commercialis~s dans
la Communaut6 ainsi que vendus A des tats tiers;

(c) parvenir A la comp6titivit& dans les modes de prestation des services; et

(d) renforcer le d~veloppement des entreprises et de rinfrastructure, y compris
celui des micro et des petites entreprises de service.

2. Pour r6aliser les objectifs 6nonc~s au paragraphe 1, les Itats membres, par le biais
des Conseils comptents, collaborent :

(a) dans la conception des programmes d'&panouissement des ressources humai-
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nes afin de parvenir i la comp6titivit6 dans les prestations de services;

(b) dans la mise en place d'un r6gime dincitations au d6veloppement et ?i la vente
des services; et

(c) dans ladoption de mesures visant A favoriser la cr6ation d'un cadre institu-
tionnel et administratifet, en collaboration avec le Comit& des affairesjuridi-
ques, favorise l'tablissement du cadre juridique voulu pour soutenir le
secteur des services dans la Communaut&.

3. Dans la mise sur pied des programmes et des politiques communautaires destin~s
au secteur des services, les Conseils comptents accordent la priorit6 :

(a) aux prestations efficaces de services infrastructurels, y compris les services
de t616communications, de transport routier, a6rien, maritime et fluvial, de
production de statistiques et les services financiers;

(b) au d6veloppement de services destin6s A renforcer les capacit~s, dont les ser-
vices d'&ducation ainsi que les services de recherche et d6veloppement;

(c) au d6veloppement des services qui accroissent la comp6titivit& trans-secto-
rielle;

(d) aux prestations de services transfrontaliers accroissant la comp6titivit6 du
secteur des services, qu'ils facilitent ainsi; et

(e) au d6veloppement de rinformatique et autres services bases sur le savoir.

Article 55. D~veloppement du tourisme durable

1. En collaboration avec des organisations internationales comptentes, la Commu-
naut6 formule des propositions visant le d6veloppement du tourisme durable. Ces proposi-
tions reconnaissent l'importance que pr6sente le sous-secteur du tourisme pour le
d6veloppement de la r6gion, ainsi que la n6cessit6 de conserver ses ressources culturelles
et naturelles et de maintenir un 6quilibre entre une &cologie saine et le d6veloppement 6co-
nomique.

2. Le programme de d6veloppement du tourisme durable a les objectifs suivants:

(a) le renforcement de limage de la r6gion comme destination touristique;

(b) un produit touristique diversifi6 d'une qualit6 6lev6e et homogbne;

(c) le dveloppement de la base du march&;

(d) des programmes d'6ducation conqus pour que les prestataires de services ap-
pliquent les pratiques appropri&es;

(e) la creation de liens avec d'autres secteurs de l'conomie;

(f) la conservation des ressources naturelles et culturelles de ]a r6gion, ce par une
bonne gestion; et
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(g) une infrastructure adequate ainsi que d'autres services venant A l'appui du tou-
risme, compte tenu des possibilit~s de soutien naturel et de soutien social des
tats membres.

DEUXIEME PARTIE. POLITIQUE AGRICOLE

Article 56. La Politique agricole communautaire

1. Le but de la politique agricole communautaire est le suivant:

(a) la transformation fondamentale du secteur agricole, en une production agri-
cole r~pondant aux besoins du march&, qui soit competitive au plan interna-
tional et qui soit environnementalement saine;

(b) lamelioration des opportunit~s sur le plan des revenus et de l'emploi, la scu-
rit6 alimentaire et nutritionnelle, ainsi que la diminution de la pauvret6 dans
la Communaut6;

(c) l'efficacit6 dans la culture et la production de produits agricoles traditionnels
et non traditionnels;

(d) une augmentation de la production et de la diversification des produits agri-
coles transform~s;

(e) un accroissement de la part des marches mondiaux des produits agricoles pri-
maires et transform~s; et

(f) une gestion efficace et une exploitation durable des ressources naturelles de
la region, dont ses forets et les ressources vivantes de ]a zone economique ex-
clusive,

en tenant compte des differences de repartition des ressources et du d~veloppement 6cono-
mique des ltats membres.

Article 57. Mise en oeuvre de la politique agricole communautaire

1. Aux fins de la r~alisation du but fix6 A Particle 56, par le biais des organes et des
organismes communautaires comp~tents, ]a Communaut6 favorise et soutient :

(a) la production, la diversification, la transformation et la commercialisation des
produits agricoles;

(b) la mise en place de r~gimes efficaces de financement de lagriculture, dont
lassurance, en prenant en consideration les besoins spciaux des artisans p8-
cheurs, des petits agriculteurs, forestiers et transformateurs de produits agri-
coles;

(c) ]a creation de liens entre les Etats membres ayant des ressources naturelles,
des industries, des comptences en agriculture et des capacit~s techniques
complmentaires;

(d) le d~veloppement des ressources humaines et des syst~mes de livraison r6-
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pondant aux besoins du secteur agricole;

(e) l'6laboration de politiques se pr~tant A l'exploitation de lespace terrestre et
marin, en vue d'une augmentation de la production agricole;

(f) des syst~mes appropri~s de dtention des terres, afin que l'agriculteur puisse
b~n~ficier de la s~curit6 de la jouissance des terres;

(g) la mise en place de services efficaces d'information et de renseignement sur
les marches;

(h) la recherche et le d~veloppement, dans le but d'adapter, de diffuser et de faire
appliquer des technologies appropri~es A tous les niveaux du secteur et A tous
les stades de la production;

(i) 'adoption de mesures efficaces pour le d~veloppement des entreprises rura-
les;

(j) l'ducation de la population, afin de renforcer les profils 6conomiques et so-
ciaux de lagriculture, en particulier parmi les jeunes;

(k) linstauration d'un regime efficace de mesures sanitaires et phytosanitaires;

(1) la mise en place d'un environnement politique conqu pour attirer linvestisse-
ment dans le secteur agricole; et

(m) la cooperation technique et la diffusion des connaissances dans le secteur
agricole.

2. Pour aider les tats membres A appliquer la politique agricole dont les 6lments
sont 6nonc~s au paragraphe 1, le COTED prend des mesures de soutien efficaces, dont :

(a) le renforcement du cadre administratifet institutionnel correspondant, afin de
moderniser et d'accroitre la comptitivit6 de lagriculture, ce en :
(i) ameliorant les possibilit~s qu'ont les ttats membres de proc~der A des

analyses de politique, sa formulation, sa planification, son execution et
de pouvoir mobiliser des ressources pour le d~veloppement du secteur;

(ii) contr6lant et en analysant l'6volution du secteur agroalimentaire; et

(iii) ameliorant la collecte, lanalyse et la diffusion de donn~es empiriques et
autres renseignements pertinents;

(b) le d~veloppement des capacit~s nationales et r~gionales dans les domaines de
la gestion durable des ressources naturelles;

(c) le renforcement des capacit~s des Etats membres dans les domaines de lana-
lyse et des n~gociations du commerce des produits agricoles; et

(d) la creation d'un m~canisme de collaboration entre les agriculteurs, les p8-
cheurs, les forestiers et les partenaires sociaux aux fins du d~veloppement de
l'agriculture.

3. La Communaut6:

(a) favorise la collaboration entre les tats membres et les organismes r~gionaux
comp~tents dans les domaines de la formulation de la politique et de la mise
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en oeuvre des politiques agricoles r~gionales; et

(b) instaure un regime efficace visant A prot&ger la production agricole r6gionale
contre la vente A perte, les subventions et autres pratiques commerciales in6-
quitables.

4. En priorit6, et en collaboration avec les organismes et organisations nationaux, r&-
gionaux et internationaux, la Communaut& favorise et adopte des mesures concernant, entre
autres :

(a) la foumiture d'intrants appropri~s; et

(b) le d~veloppement de linfrastructure, telle qu'6quipements portuaires, draina-
ge, irrigation, routes d'acc~s, traitement apr~s la r~colte et facilit~s de com-
mercialisation.

Article 58. Gestion des ressources naturelles

1. La Communaut6 adopte des mesures efficaces ayant pour but d'aider les ttats
membres dans la gestion de leurs ressources naturelles A l'appui de la transformation et du
d~veloppement durable du secteur agricole.

2. Sans prejudice de la g~n~ralit6 des dispositions du paragraphe I ainsi que des obli-
gations que les lbtats membres ont en vertu d'accords internationaux existants, la Commu-
naut& adopte des mesures en vue :

(a) de la gestion efficace des ressources du sol, de lair et de toutes les ressources
en eau, de la zone 6conomique exclusive et de toutes les autres zones marines
sous juridiction nationale des ttats membres; et

(b) de la conservation de la diversit6 biologique et de l'utilisation durable des res-
sources biologiques des Ltats membres, surtout de celles ayant une importan-
te valeur mdicinale et traditionnelle.

Article 59. Commercialisation des produits agricoles

1. En collaboration avec des organisations nationales, r~gionales et internationales
comptentes, la Communaut6 favorise la creation de syst~mes efficaces de commercialisa-
tion des produits agricoles de faqon A r6pondre A, A influencer et A crier la demande du mar-
ch& des produits agricoles des Ittats membres.

2. En prenant les mesures vis~es au paragraphe 1, la Communaut& prend en particu-
Her en consideration :

(a) l'information et les renseignements sur le march&, ainsi que la planification
correspondante;

(b) l'am6lioration de la technologie appliqu~e apr~s les r~coltes;

(c) lassurance contre les risques; et

(d) des services de distribution qui soient efficaces.

3. Pour atteindre les objectifs 6nonc~s au paragraphe 1, la Communaut6 adopte des
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mesures favorisant :

(a) l'instauration d'un systbme r6gional de renseignements sur le march&;

(b) l'am61ioration des syst~mes d'information sur la production et sur les march6s
des ttats membres, de mani&re A faciliter, entre autres, la coordination effica-
ce des strat6gies et r6seaux de commercialisation;

(c) les dispositifs institutionnels, dont les f6d6rations de producteurs et les entre-
prises commerciales en joint-venture de faqon A r6agir aux conditions du mar-
ch6 existant et A l'volution du march&;

(d) la commercialisation dans les niches du march6;

(e) les liens entre lagriculture et d'autres secteurs, en particulier le secteur du tou-
risme;

(f) la d6termination et lutilisation des sources d'intrants alternatifs A bas cofit;

(g) 'instauration et l'adoption de normes et sp6cifications r6gionaux compatibles
avec les normes internationales applicables aux produits vendus;

(h) le renforcement de la productivit6 et de la qualit& des aliments;

(i) lassurance des produits agricoles primaires; et

(j) l'tablissement de services de distribution efficaces, afin de faciliter les ventes
intra-r6gionales et extra-r6gionales.

4. Compte tenu de la n6cessit& de cr6er une demande sur le march6 des produits agri-
coles des tats membres et de favoriser le d6veloppement agricole des pays moins d6ve-
lopp&s, les lbtats membres se mettront d'accord sur les dispositions en mati~re de
commercialisation des huiles et des mati~res grasses, telles qu'elles sont 6nonc~es en Ap-
pendice III.

Article 60. Gestion et dveloppement des pdcheries

1. En collaboration avec des organismes et des organisations nationaux, r6gionaux

et internationaux, la Communaut& favorise le d6veloppement, la gestion et la conservation
des ressources halieutiques dans et entre les 1ttats membres, et ce dans des conditions du-
rables.

2. La Communaut& promeut et favorise les 616ments &nonc6s au paragraphe 1

(a) en renforqant les capacit~s institutionnelles des Etats membres dans des do-
maines tels que la formulation des politiques, les syst~mes d'enregistrement
et de gestion, le contr6le et l'affectation des ressources, ainsi que les techni-
ques de rcolte et les techniques applicables post6rieurement aux rcoltes;

(b) en cr~ant des m6canismes visant A fournir une assistance :

(i) A la mise en valeur, A la gestion et A la conservation des ressources ha-
lieutiques;

(ii) au respect des obligations relatives aux ressources des pcheries, telles

que ressortant des articles 62, 63 et 64 de la Convention des Nations
Unies sur le droit de la mer (1982).
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(c) par une representation r~gionale effective dans les instances internationales;

(d) en 6tablissant des programmes de d6veloppement de l'aquaculture;

(e) en encourageant la dtermination d'habitats aquatiques prot6g~s et des zones
terrestres correspondantes, de m~me que des populations halieutiques, en vue
de 'exploitation durable des ressources des p8cheries des ttats membres; et

(f) en instaurant, en facilitant et en renforgant la recherche et le d~veloppement
des ressources humaines aux niveaux professionnel, technique et de la forma-
tion.

3. La Communaut& collabore avec les btats membres dans les domaines suivants:

(a) gestion des stocks halieutiques aux habitats multiples et hautement migratoi-
res;

(b) surveillance continue de leurs zones &conomiques exclusives;

(c) dMlimitation des fronti~res maritimes; et

(d) sauvegarde du milieu marin contre les polluants et les d~chets dangereux.

4. Sans prejudice des dispositions de Particle 56, le COFCOR favorise linstauration
d'un regime de gestion, de conservation et d'exploitation efficace des ressources vivantes
des zones 6conomiques exclusives des tats membres.

5. Aux fins du pr6sent article, l'expression "ressources halieutiques" s'entend des
ressources pouvant Etre pch~es, naturelles et de culture, dans les eaux int&rieures, les mers
territoriales et les zones 6conomiques exclusives des Etats membres.

Article 61. Gestion et mise en valeur desfordts

1. En collaboration avec des organismes et des organisations nationaux, r6gionaux

et internationaux, la Communaut& favorise le d6veloppement, la gestion et la conservation
des ressources foresti6res des btats membres, et ce dans des conditions durables.

2. La Communaut& promeut et favorise les 616ments 6nonc~s au paragraphe I en for-
mulant des politiques et des programmes dans les buts suivants:

(a) gestion de ses ressources foresti~res;

(b) int6gration de ]a mise en valeur des forts aux communaut6s rurales;

(c) renforcement des capacit6s institutionnelles des Etats membres dans le do-
maine de la conception et de la mise en oeuvre de syst~mes de gestion des fo-
rats;

(d) mettre en place, faciliter et renforcer les programmes de recherche et de d&-
veloppement des ressources humaines aux niveaux professionnel, technique
et de la formation professionnelle;

(e) encourager la participation de la population et du secteur priv& au d6veloppe-
ment et A lapplication de la technologie;

(f) fournir des incitations A la mise en valeur des for~ts afin de stimuler linves-
tissement int~rieur, regional et &tranger dans le sous-secteur de la sylvicultu-
re;
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(g) harmoniser les normes de contr6le de qualit6, compatibles avec les normes in-
ternationales;

(h) promouvoir la commercialisation des produits naturels de la sylviculture,
dans des conditions durables; et

(i) dresser les inventaires des forts nationales.

3. Aux fins du present article, l'expression "ressources foresti~res" s'entend des ac-
tifs naturels des terrains forestiers, dont le bois et les autres produits de la sylviculture, la
diversit& biologique, les agr~ments, l'habitat des poissons et de la faune sauvage, les terres
vierges, la flore et la faune, lair, l'eau et le sol.

Article 62. Clause de sauvegarde

Les dispositions du present chapitre s'entendent sans pr6judice des obligations qu'ont
les Ettats membres en vertu d'accords internationaux existants.

TROISItME PARTIE. MESURES COMMUNAUTAIRES DE SOUTIEN

Article 63. Dveloppement des ressources humaines

I. Sans pr6judice de toute autre disposition du present Trait6, relative au d~veloppe-
ment des ressources humaines, en collaboration avec le COHSOD, le COTED adopte des
mesures visant A d6velopper les ressources humaines de la Communaut6, lesquelles, entre
autres, viennent A l'appui de l'effort qu'elle accomplit dans le sens de la comptitivit6 inter-
nationale en mati~re de d6veloppement, de production et de livraison des produits et des
services.

2. Les mesures vis~es au paragraphe 1 du present article sont conques pour aborder
les aspects 6conomiques, sociaux et culturels du d6veloppement des ressources humaines,
et comprennent notamment les suivantes :

(a) 61aboration de programmes qui aideront les ressortissants de la Communaut&
A acqu~rir les comportements et les comptences leur permettant de travailler
efficacement;

(b) d6veloppement des facult~s et des comportements qui s'imposent pour favo-
riser une culture d'entreprenariat;

(c) cr6ation et renforcement des institutions d'6ducation et de formation aux mo-
des formels et informels de prestation ainsi qu'd d'autres modes d'enseigne-
ment A distance;

(d) 6laboration de curriculums orient6s sur l'industrie, afin d'am~liorer la comp&-
titivit6 des industries r6gionales; et

(e) promotion des comptences multi-linguistiques A tous les niveaux de l'ensei-
gnement g6n6ral, 'accent 6tant particulirement mis sur les besoins du sec-
teur des services.

3. En particulier et en permanence, la Communaut& adopte des mesures efficaces de
d~veloppement des ressources humaines afin de rpondre aux besoins d'encadrement du
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personnel agricole competent, et ce A tous les niveaux dans les ttats membres.
4. Aux fins du paragraphe 3, des dispositions sont prises pour :

(a) contr6ler et 6valuer, en permanence, la demande et l'ad~quation de l'ducation
et de la formation agricoles;

(b) 6tablir des programmes de formation dans le secteur agricole;
(c) assurer effectivement ]a formation des agriculteurs, des forestiers et des p6-

cheurs sur le terrain; et
(d) am~liorer les 6quipements et renforcer les possibilit~s des institutions r~gio-

nales de formation et des administrations nationales A l'appui du d~veloppe-
ment de lagriculture.

5. En remplissant les fonctions 6nonc~es au paragraphe 4 du present article, la Com-
munaut6 collabore avec les institutions d'enseignement et de formation ainsi qu'avec les or-
ganisations r~gionales et internationales comp~tentes aux fins de l'laboration de
programmes harmonis~s d'enseignement agronomique, de materiels p~dagogiques et d'6tu-
des de cas dans les secteurs clefs de ragriculture, de la p~che et de la sylviculture, ceci en
faisant appel aux techniques d'enseignement A distance quand il y a lieu.

Article 64. Recherche et d~veloppement

1. Le COTED favorise )a recherche r~pondant aux besoins du march6, le d~veloppe-
ment technologique et ladaptation de la technologie dans la Communaut&, ceci afin de sou-
tenir la production, dans des conditions durables, de produits et services dans les lbtats
membres, afin de diversifier cette production et de renforcer sa comptitivit6 internationale.

2. Dans l'accomplissement de son mandat, tel qu'il est &nonc6 au paragraphe 1 du
present article, le COTED adopte des mesures visant A encourager, entre autres, les inven-
tions et l'innovation, ainsi que lacquisition, le transfert, l'assimilation, ladaptation et la dif-
fusion des technologies dans la Communaut& Sans prejudice de la g~n~ralit6 de ce qui
prcde, le COTED:

(a) encourage les organismes du secteur public et du secteur priv&, les tablisse-
ments de recherche et les institutions du secteur tertiaire dans leurs activit~s
de recherche et de d~veloppement technologiques et aide d determiner les
sources de financement de ces activit~s;

(b) promeut la cooperation dans le d~veloppement de la recherche et de la tech-
nologie entre les ltats membres ainsi qu'avec des Etats tiers et des organisa-
tions internationales comp6tentes;

(c) facilite la cooperation;

(i) en mati&re de formation;

(ii) dans l'6change de renseignements scientifiques et techniques entre insti-
tutions comp~tentes;

(iii) dans la libre circulation des chercheurs dans la Communaut&;
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(iv) entre entreprises du secteur priv& afin qu'elles intbgrent aux proc~d~s de
production les r~sultats de la recherche et du d~veloppement;

(d) 61abore et met en oeuvre des politiques et des strategies technologiques, en
tenant dfiment compte de limportance de la gestion de la technologie et de la
protection des droits de propri~t& intellectuelle;

(e) facilite l'acc~s, par les ressortissants de la Communaut6, aux 6quipements
technologiques et de recherche des ttats membres; et

(f) promeut le d~veloppement des services de vulgarisation de la technologie.

3. Notamment, le COTED favorise et encourage la recherche et le d~veloppement,
ainsi que l'adaptation, ia diffusion et le transfert des technologies propres A augmenter la
production et la productivit& de lagriculture, ce en tenant compte de ]a n~cessit6 de prot~ger
l'ind~pendance et les droits de 'homme de la communaut& des cultivateurs.

4. En collaboration avec les institutions comp~tentes de recherche et d~veloppement
du secteur public et du secteur priv6, le COTED encourage et aide les Etats membres A :

(a) faciliter l'acc~s aux et l'application des technologies nouvelles et appropri~es
dans le secteur agricole;

(b) A 6laborer :

(i) des systbmes efficaces de creation et de transfert des technologies appro-
prides; et :

(ii) A d~velopper des capacit~s technologiques et institutionnelles du secteur
public et du secteur prive,

qui soient compatibles avec une production agricole competitive et durable.

5. Dans laccomplissement des fonctions qui lui sont confides aux termes du present
article, le COTED encourage le secteur priv6 A jouer un r6le primordial dans:

(a) le d~veloppement, l'adaptation et le transfert de technologies appropries
dans le secteur agricole; et

(b) la creation de f drations de producteurs, A titre de base d'une action autono-
me et du transfert intra-r~gional des technologies et des r~sultats de ]a recher-
che.

6. Le COTED coop~re avec les ttats membres et les organisations comptentes afin
de concevoir des moyens de protection, de d~veloppement et de commercialisation du sa-
voir local sur la valeur et l'exploitation de la biodiversit6 de la region au b~n~fice de leurs
populations, surtout de leurs populations indigbnes.

Article 65. Protection de l'environnement

1. Les politiques de la Communaut& sont mises en oeuvre dans des conditions qui as-
surent la gestion prudente et rationnelle des ressources des tats membres. Notamment, la
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Communaut6 favorise les mesures propres A :

(a) preserver, prot~ger et am~liorer la qualit6 de l'environnement;

(b) prot~ger la vie et la sant6 de l'homme, des animaux et des v~g&taux; et A

(c) adopter des initiatives, au niveau communautaire, dans le but de r~gler les
problmes environnementaux de la region.

2. En 61aborant les mesures concernant 'environnement, la Communaut6 prend en

consideration :

(a) les donn&es scientifiques et techniques disponibles et accessibles;

(b) les conditions environnementales des lbtats membres;

(c) les cofits et les avantages potentiels de laction ou de l'inaction;

(d) le d~veloppement 6conomique et social de la Communaut6 dans son ensem-
ble ainsi que le d~veloppement &quilibr6 des Etats membres;

(e) le principe de precaution ainsi que les principes de laction preventive, de la
reparation des d~gdts environnementaux A la source et le principe du pollueur
payeur; et

(f) la n~cessit6 de prot~ger ]a region contre les effets prjudiciables des mati~res

dangereuses transport~es, fabriqu~es, 6limin~es ou expedites A travers ou
dans la Communaut&.

3. En remplissant les fonctions qui lui sont attributes par le present Trait6, le CO-
TED assure un 6quilibre entre les imp~ratifs du d~veloppement industriel d'une part, et

d'autre part la protection et la preservation de renvironnement.

4. En donnant effet au present article, la Communaut& et les lbtats membres coop6-
rent, dans leurs domaines respectifs de comp&tence, avec des ttats tiers et des organisations

environnementales comptentes.

Article 66. Protection des droits de proprit&t intellectuelle

Le COTED favorise la protection des droits de propri&t6 intellectuelle au sein de la
Communaut6, entre autres :

(a) en renforqant les regimes de protection des droits de propri&t6 intellectuelle
ainsi qu'en simplifiant les modalit~s de d~p6t dans les Etats membres;

(b) en cr~ant une administration r~gionale des droits de propri~t6 intellectuelle, A
l'exception du droit d'auteur;

(c) en faisant determiner et instaurer, par les Etats membres, de m~canismes

ayant pour but :

(i) d'exploiter les oeuvres produites, afin d'accroitre les I'avantages des btats
membres;

(ii) de preserver la culture indigene des Caraibes; et

(iii) d'assurer la protection juridique des expressions du folklore, des autres
savoirs traditionnels et du patrimoine national, notamment ceux des po-
pulations indig~nes de la Communaut6;
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(d) en d6veloppant la diffusion et l'utilisation de la documentation des brevets
comme source d'information technologique;

(e) par 1'ducation publique;

(f) en prenant des mesures visant A pr~venir l'abus des droits de propri~t6 intel-
lectuelle par les ayants droit ou le recours A des pratiques qui restreignent d6-
raisonnablement le commerce ou qui ont une influence pr~judiciable sur le
transfert international de technologie; et

(g) par la participation des tats membres A des regimes intemationaux de pro-

tection des droits de propri~t6 intellectuelle.

Article 67. Normes et rdglements techniques

1. En collaboration avec les organismes comp&tents, le COTED met sur pied un pro-
gramme de normalisation ayant pour but de r~aliser les objectifs du present chapitre, et ce

dans des conditions conformes aux obligations internationales des tats membres.

2. En mettant ledit programme en oeuvre, les tats membres n'utilisent pas les nor-
mes, les r~glements techniques et les procedures de jugement de la conformit& comme des

obstacles au commerce.

3. Les objectifs du programme sont les suivants:

(a) faciliter le commerce;

(b) accroitre l'efficacit& de la production et de la livraison des produits et servi-
ces;

(c) am~liorer la qualit& des produits et services vendus dans la Communaut& et

dans des tats tiers; et

(d) prot~ger les consommateurs et l'environnement.

4. Le programme comprend les 6lments suivants :

(a) harmonisation des normes et des rbglements techniques, ainsi que transparen-

ce dans l'laboration et la promulgation des normes et des r~glements techni-
ques;

(b) reconnaissance des procedures de contr6le de la conformit6, ceci par des ac-
cords mutuels de reconnaissance ou d'autres moyens;

(c) faciliter l'6laboration de l'infrastructure normative aux niveaux national et r6-

gional;

(d) faciliter l'laboration d'une infrastructure de mtrologie; et

(e) dispositifs d'6change des informations sur l'laboration et l'application des
normes et des r~glements techniques entre les Parties au present Trait&

5. La Communaut& favorise la creation d'un organisme regional de normalisation, le-

quel, entre autres :

(a) facilite la mise en oeuvre du programme de normalisation;

(b) aide les tats membres A comprendre et A remplir les obligations qui sont les
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leur en vertu du present Trait6 et d'autres accords internationaux;

(c) encourage la crration d'organismes nationaux de normalisation dans les tats
membres; et

(d) facilite l'acc~s d l'assistance technique disponible dans les tats membres et
dans des tats tiers.

6. Aux fins du present article, les definitions suivantes sont applicables:
(a) l'expression "r~glements techniques" s'entend des r~glements qui fixent les

caractristiques des produits ou les procrdrs de fabrication et les m~thodes de
production correspondantes, y compris les dispositions administratives appli-
cables, dont le respect est obligatoire. Cette expression peut aussi englober ou
ne traiter exclusivement que de terminologie, de symboles, des emballages,
d'exigences en matire de marquage ou d'6tiquetage, dans la mesure oii ils
s'appliquent A un produit, un procrd6 ou une mrthode de fabrication.

(b) le terme "norme" drsigne une ligne directrice agr66e par un organisme recon-
nu, qui prrvoit, en vue d'une utilisation courante et rrptre, des rbgles, des li-
gnes directrices ou des caractrristiques applicables A des produits ou A des
procrdrs et des mrthodes de fabrication correspondants, dont le respect nest
pas obligatoire. Ce terme peut aussi englober ou ne traiter exclusivement que
de terminologie, de symboles, des emballages, d'exigences en mati~re de
marquage ou d'6tiquetage, dans la mesure o ils s'appliquent A un produit, un
proc~d6 ou une m~thode de fabrication.

(c) l'expression "procedures de contr6le de la conformit6" s'entend de toute pro-
crdure appliqure, directement ou indirectement, afin dejuger si les exigences
pertinentes des r~glements techniques ou des normes sont respectres.

Article 68. Politique communautaire en matikre d'investissements

En collaboration avec le COFAP et le COHSOD, le COTED drfinit une politique com-
munautaire en matibre d'investissements, laquelle englobe de saines politiques macro-6co-
nomiques nationales, un r6gime harmonis6 d'incitations aux investissements, des relations
stables avec les syndicats, des institutions et des dispositions financi~res appropriees, une
infrastructure juridique et sociale assurant un soutien et la modernisation du r6le des auto-
rites publiques.

Article 69. Harmonisation des incitations 6 l'investissement

1. Les Etats membres harmonisent les incitations nationales aux investissements
dans les secteurs industriel, agricole et des services.

2. Dans le respect des accords internationaux pertinents, le COFAP formule des pro-
positions en vue de l'instauration de regimes permettant d'accorder des incitations aux en-
treprises des secteurs mentionnrs au paragraphe 1. Notamment, ces propositions accordent
un soutien aux industries consid~res comme 6tant d'un int~rt stratrgique pour la Commu-
naut6.
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3. En 61aborant les propositions vis6es au paragraphe 2, le COFAP prend dfiment en
consid6ration les particularit6s des industries concem~es, et, sans pr6judice de la g6nfralit6
de ce qui pr6cde, peut pr6voir les 616ments suivants :

(a) incitations nationales A linvestissement, conques pour promouvoir un d6ve-
loppement durable, r6pondant aux besoins industriels A l'exportation, ainsi
qu'un d6veloppement orient6 sur les services;

(b) faciliter les investissements, ceci en supprimant les obstacles bureaucrati-
ques; et

(c) non-discrimination entre les ressortissants de la Communaut6 dans l'octroi
des incitations.

Article 70. Politiques macro-conomiques

1. Le COFAP formule des propositions et adopte des mesures idoines afin de favo-
riser la cr6ation d'un climat macro-6conomique sain dans les tats membres, ce dans le res-
pect des obligations qui sont les leurs en vertu du pr6sent Trait6 et des accords
internationaux applicables.

2. En collaboration avec d'autres organes comptents, le COFAP favorise le d6ve-
loppement 6conomique des tats membres, ceci par l'61aboration et l'application de politi-
ques macro-&conomiques convergentes afin d'assurer la discipline fiscale, une balance des
paiements favorable, des monnaies stables et des prix mod6r6s, ceci tout en assurant un haut
niveau d'emploi.

3. Le COFAP collabore avec le COFCOR et le COTED dans la coordination:

(a) des politiques 6conomiques des tats membres; et

(b) des positions adopt~es et des exposes faits par les tats membres dans toutes
les r6unions internationales A caractbre &conomique, financier et commercial
auxquelles ils sont repr6sent~s.

4. A l'appui de l'61aboration des politiques macro-6conomiques, la Communaut& as-
sure lharmonisation des r6sultats des travaux des services statistiques des btats membres.

Article 71. Infrastructure financi~re

Le COFAP adopte des propositions en vue de la creation d'une infrastructure financi&-
re venant A l'appui des investissements dans la Communaut& Notamment, le COFAP aide
les b tats membres A cr6er des marches des capitaux, des institutions financires ainsi que
des instruments financiers propres A faciliter linvestissement des capitaux dans des condi-
tions durables.

Article 72. Accords concernant la double imposition

1. Les btats membres concluent entre eux un accord visant A 6viter la double impo-
sition, ceci de mani~re A faciliter la libre circulation des capitaux dans la Communaut&.

2. Les tats membres concluent leurs accords visant la double imposition avec des
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btats tiers en se fondant sur des principes convenus d'un commun accord, lesquels sont
fix6s par le COFAP.

Article 73. Relations avec les syndicats

En consultation avec le COTED, le COHSOD formule des propositions et adopte des
mesures propres d faire pr~valoir des relations harmonieuses, stables et 6clair6es avec les
syndicats dans la Communaut6. En 61aborant ces mesures et propositions, le COHSOD fa-
vorise, entre autres :

(a) les objectifs de plein emploi, ainsi que l'am6lioration des conditions de vie et
de travail, des politiques et des programmes ad6quats de s6curit6 sociale, des
consultations tripartites entre les organismes de l'ttat, les f6d6rations des tra-
vailleurs et des employeurs, ainsi que la mobilit6 transfrontali~re de la main
d' oeuvre;

(b) la reconnaissance du principe du traitement non discriminatoire entre les tra-
vailleurs de la Communaut6 A la recherche d'un emploi dans la Communaut6;

(c) l'instauration et le maintien de m6canismes efficaces de d6veloppement des
relations avec les syndicats, notamment en ce qui concerne les n6gociations
collectives; et

(d) la sensibilisation, parmi les travailleurs et les employeurs de la Communaut6,
au fait que la comp~titivit6 internationale est essentielle au d6veloppement
social et 6conomique des lttats membres et qu'elle exige la collaboration des
employeurs et des travailleurs, ce dans le but d'augmenter la production et la
productivit6 des entreprises de la Communaut6.

Article 74. Infrastructure juridique

1. Le Comit6 des affaires juridiques coopre avec les organes comptents de la Com-
munaut6 afin de donner conseil aux lttats membres sur l'infrastructure juridique n6cessaire
A la promotion des investissements dans les Itats membres, y compris les investissements
transfrontaliers, ce en tenant compte des dispositions de l'article 68.

2. Les tats membres harmonisent leurs lois et leurs pratiques administratives eu
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6gard, entre autres :

(a) aux socidtds et autres entitds l6gales;

(b) aux droits de propridt6 intellectuelle;

(c) aux normes et r~glements techniques;

(d) A '6tiquetage des produits alimentaires et pharmaceutiques;

(e) aux mesures sanitaires et phytosanitaires;

(f) A la politique de la concurrence;

(g) A la vente A perte;

(h) aux subventions et aux mesures compensatoires; et

(i) A I'arbitrage commercial.

Article 75. D~veloppement de l'infrastructure sociale

1. En ddfinissant sa politique industrielle, la Communaut6 favorise les mesures pro-
pres A l'ktablissement d'une infrastructure sociale adequate, A la diminution de la pauvret6
et A assurer la stabilit6 sociale dans les tats membres.

2. Sans prejudice de la g~ndralit6 de ce qui prdc~de, ]a Communaut6 favorise, dans
les tats membres :

(a) la creation et l'am~lioration d'institutions et d'6quipements de sant6, d'6duca-
tion, de sport et de sdcurit6 sociale;

(b) la conclusion d'accords rdciproques en mati~re de sdcurit6 sociale entre les
tats membres, ceci de mani~re A faciliter la circulation des comptences; et

(c) la formation et le recyclage des travailleurs, la mobilit6 des formateurs et des
stagiaires, ]a cooperation entre les institutions d'6ducation et de formation,
ainsi que le ddveloppement de renseignement A distance.

3. Les ttats membres feront comprendre et apprdcier la Communaut6 par des rela-
tions publiques efficaces, ainsi que par des programmes d'6change 6ducatifs, culturels et de
jeunes gens.

Article 76. R6le des autorit~s publiques

Le COTED favorise la modernisation des administrations gouvernementales, entre
autres :

(a) en encourageant l'6tablissement de contacts plus &troits entre les administra-
tions du secteur public, l'industrie et les autres acteurs afin de faire en sorte
que les enjeux que pose lenvironnement mondial soient compris et que des
solutions soient trouvdes en cooperation;

(b) en supprimant les obstacles et en amdliorant le cadre rdglementaire des entre-
prises 6conomiques au niveau national comme au niveau r~gional;

(c) en encourageant un bon rapport coft-efficacit6 dans les prestations de servi-
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ces A la population; et

(d) en proposant des dispositions ad~quates afin de r6agir au climat des affaires
et aux enjeux futurs de lindustrie.

Article 77. Dispositions spciales applicables aux pays moins dveloppks

Lorsque, dans le pr6sent chapitre, les Etats membres ou les organes comptents sont
tenus d'adopter des mesures afin de mettre en oeuvre la politique industrielle de la Commu-
naut&, les besoins particuliers et les circonstances sp&ciales des pays moins d6velopp~s sont
pris en consid6ration.

CHAPITRE CINQ. POLITIQUE COMMERCIALE

PREMIERE PARTIE. PRItLIMINAIRES

Article 78. Objectifs de la politique commerciale de la Communaut

1. Le but de la politique commerciale de la Communaut6 est de parvenir A une crois-
sance soutenue du commerce intra-communautaire et international, ainsi qu'A un &change
mutuellement b~n~fique de produits et services entre les tats membres ainsi qu'entre la
Communaut& et des tats tiers.

2. Afin d'atteindre le but &nonc6 au paragraphe 1 du present article, la Communaut&
poursuit les objectifs suivants :

(a) integration complete des marches nationaux de tous les tats membres de la
Communaut6 en un espace commercial unique, unifi& et ouvert;

(b) 61argissement de lespace commercial de la Communaut6;

(c) promotion active de 'exportation des produits et services internationalement
comp~titifs ayant leur origine dans la Communaut&;

(d) obtention des conditions commerciales les plus favorables pour les produits
et services de la Communaut6 export~s dans des ttats tiers et des groupes
d'ltats tiers.

3. Pour r~aliser les objectifs de sa politique commerciale, la Communaut:

(a) s'engage :

(i) A crier des instruments communs, des services communs et une r~gle-
mentation, un fonctionnement et une administration efficace conjoints du
commerce int~rieur et ext~rieur du CSME;

(ii) lorsque possible, i avoir recours i des strategies de n~gociation commu-
ne dans l'laboration d'accords commerciaux mutuellement b~n~fiques
avec des tats tiers et des groupes d'tats tiers;

(iii) i une participation i et A une representation conjointe, le cas 6ch~ant,
dans des organisations internationales et r~gionales qui n~gocient, d~fi-
nissent et appliquent les disciplines r~gissant le commerce international

et regional;
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(b) interdit que les tats membres n'imposent de nouvelles restrictions aux im-
portations et aux exportations de produits d'origine communautaire.

4. Les Etats membres suppriment les restrictions actuellement impos6es aux impor-
tations et aux exportations de produits d'origine communautaire, autres que celles autori-
s6es par le pr6sent Trait&

Article 79. Dispositions g~n~rales applicables ti la libralisation du commerce

1. Les Etats membres 6tablissent et maintiennent un r6gime assurant ]a libre circula-
tion des produits et services au sein du CSME.

2. Chaque Etat membre s'abstient d'appliquer des politiques et des pratiques com-
merciales dont lobjet ou leffet est de fausser la concurrence, d'entraver la libre circulation
des produits et services, d'annuler ou de faire obstacle aux avantages auxquels les autres

tats membres ont droit en vertu du pr6sent Trait6.

3. Sur leurs territoires respectifs, les tats membres n'imposent aucune nouvelle res-
triction aux importations ou aux exportations d'origine communautaire, except6 dans les
conditions pr6vues par le pr6sent Trait6.

Article 80. Coordination de la politique de commerce ext~rieur

1. Les tats membres coordonnent leurs politiques commerciales avec des Etats tiers
ou des groupes d'Etats tiers.

2. La Communaut6 n6gocie des accords de commerce ext6rieur et des accords 6co-
nomiques sur une base conjointe, conform6ment aux principes et m6canismes fix6s et cr66s
par la Conf6rence.

3. Les accords bilat6raux devant tre n6goci6s par les Ittats membres en fonction de
leurs int6rts strat6giques nationaux :

(a) s'entendent sans pr6judice des obligations qui sont les leurs en vertu du Trait&;
et

(b) avant leur conclusion, sont assujettis A la certification, par le Secr6tariat de la
CARICOM, que les accords ne portent pas atteinte A ou ne d6savantagent pas
la position d'autres tats de la CARICOM du point de vue du Trait&

4. Lorsque des accords commerciaux impliquant des concessions dans le domaine
des tarifs douaniers sont n6goci6s, laccord pr6alable du COTED est exig6.

5. Aucune des dispositions du pr6sent Trait6 n'empche le Belize de conclure des ac-
cords avec des groupes 6conomiques voisins, sous r6serve qu'un traitement non moins fa-
vorable que celui accord& A des tats tiers de ces groupements soit accord& aux Etats
membres de la Communaut6, et que les dispositions pr6voient des conditions ad6quates
6vitant le d6tournement du commerce provenant de ces groupes dans le reste de la CARI-
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COM par le biais du Belize.

Article 81. D~p6t des accords conclus avec des pays tiers

Les ttats membres d~posent aupr~s du Secretariat les accords relatifs au commerce ou

A raide par eux conclus avec des pays tiers.

DEUXItME PARTIE. LIBItRALISATION DU COMMERCE

Article 82. Fixation du tarif douanier commun

Les ttats membres fixent et maintiennent un tarif douanier commun applicable A tous

les produits ne r~pondant pas aux crit~res du traitement communautaire conform~ment aux

plans et calendriers &nonc~s dans les decisions correspondantes du COTED.

Article 83. Fonctionnement du tarif douanier commun

1. Toute modification ou suspension du tarifdouanier commun applicable A tout ar-

ticle est d&cid~e par le COTED.

2. Lorsque:

(a) un produit n'est pas fabriqu6 ou produit dans la Communaut6;

(b) la quantit6 de produit fabriqu& ou produit dans la Communaut6 ne suffit pas
A satisfaire la demande de la Communaut6; ou

(c) la qualit6 du produit fabriqu6 ou produit dans ]a Communaut6 est inf&rieure A
la norme communautaire ou d une norme dont l'application est autoris~e par

le COTED,

le COTED a la facult6 d'autoriser la reduction ou la suspension du tarif douanier commun

sur les importations dudit produit, sous reserve des termes et conditions dont il peut decider,
ainsi qu'A condition que dans aucun cas, le traitement accord6 au produit import6 d'tats

tiers ne soit pas plus favorable que celui accord6 A des produits analogues fabriqu6s ou pro-
duits dans les Etats membres.

3. La facult& vis~e au paragraphe 2 de suspendre le tarifdouanier commun peut 8tre
exerc~e par le Secr&taire g~nral au nom du COTED pendant tout intervalle entre les r~u-

nions du COTED. Tout exercice de cette facult6 par le Secr~taire g~n~ral est notifi6 A ]a

reunion suivante du COTED.

4. Aux fins de radministration du tarifdouanier commun, chaque tat membre d~si-

gne une autorit6 comp6tente, laquelle est notifi~e au COTED.

5. Le COTED contr6le en permanence le tarif douanier commun, en totalit6 ou en

partie, afin d'appr~cier limpact qu'il a sur la production et le commerce, ainsi qu'afin d'as-
surer son application uniforme dans lensemble de la Communaut6, notamment en r~dui-

sant la n~cessit6 d'une application discr~tionnaire dans ladministration quotidienne du

tarif.
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Article 84. Rgles d'origine de la Communaut

1. Sous reserve des dispositions du present article, les produits exp~di~s depuis un
lttat membre A un consignataire situ6 dans un autre Etat membre sont trait~s comme 6tant
d'origine communautaire, ceci quand les produits :

(a) ont t6 int~gralement produits ou fabriqu~s dans la Communaut6; ou

(b) ont &t& fabriqu~s ou produits dans la Communaut6 en totalit6 ou en partie A
partir de mati~res import~es de l'ext~rieur de la Communaut6 ou A partir de
mati~res d'origine ind~termin6e par un proc~d& qui constitue une importante
transformation caract~ris~e :

(i) par le fait que les produits sont classes dans une categorie de tarif doua-
nier autre que celle dans laquelle lune quelconque desdites mati~res est
classie; ou

(ii) dans le cas des produits 6num~r~s sur la Liste de l'Appendice I au present
Trait& (ci-apr~s d~nomm~e "la Liste") uniquement parce qu'ils r~pondent
aux conditions qui y sont stipul6es.

2. Les produits envoy~s au depart d'un Etat membre A un destinataire situ& dans un
autre tat membre A des fins de r6paration, renovation ou perfectionnement sont, A leur re-
tour dans lEtat membre depuis lequel ils ont 6t6 export~s, trait~s, aux seules fins de leur
r~importation, dans des conditions identiques A des produits d'origine communautaire, sous
reserve que ces produits soient renvoy~s directement A l'Ittat membre d'oa ils ont 6t6 expor-
t~s et que la valeur des matires import~es de l'ext~rieur de la Communaut6 ou des mati~res
d'origine ind~termin~e ayant servi au processus de reparation, renovation ou perfectionne-
ment ne d~passe pas :

(a) dans le cas o6 les produits ont subi une reparation, une renovation ou un per-
fectionnement dans un pays plus d~velopp&, 65 pour cent du coft de la r6pa-
ration, de la renovation ou du perfectionnement;

(b) dans le cas o6 les produits ont subi une reparation, une renovation ou un per-
fectionnement dans un pays moins d~velopp6, 80 pour cent du coft de la r&-
paration, de la renovation ou du perfectionnement.

3. En cas d'interruption ou d'inad~quation des approvisionnements en mati~res r6-
gionales et o6 le fabricant des produits, au titre desquels la condition de qualification d'ori-
gine communautaire est celle de "entirement fabriqu6 ou produit" ou de "fabriqu6 ou
produit A partir de mati&res r~gionales", n'est pas en mesure, pour des raisons ind~pendantes
de sa volont&, de s'approvisionner en mati~re r~gionale, il en informe lautorit6 comp~tente.

4. L'autorit6 comptente :

(a) aprbs reception des renseignements communiques par le fabricant, fait faire
une enqu~te sur la question, et si elle juge que les faits indiqu~s par le fabri-
cant sontjustifi~s, soumet au Secr~taire g~nral, par l'instrument prescrit A cet
effet, une demande de certificat tel que pr~vu dans le present article;

(b) en faisant la demande, informe les autres tats membres de l'impossibilit6 off
se trouve le fabricant de s'approvisionner en matibres voulues dans la Com-
munaut&, ceci en quantit6s et selon les caract6ristiques des mati~res recher-
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chies et de la p~riode au cours de laquelle les mati~res sont requises.

5. D~s reception de la demande 6manant de l'autorit6 comp~tente, le Secr~taire g&-
nral:

(a) se renseigne imm~diatement et par les moyens les plus rapides aupr~s des
autorit~s comp~tentes des autres Etats membres sur la question de savoir si
elles sont en mesure de fournir les mati~res dont le fabricant a besoin; et

(b) requiert de chaque autorit6 comptente une r~ponse dans un d~lai de sept
jours civils d compter de l'envoi de sa demande.

6. Une autorit6 comp6tente r6pond A la demande visee au paragraphe 5 dans les d6-
lais stipul~s.

7. Lorsque le Secr~taire g~n~ral, se fondant sur son enqu~te, est convaincu que ]a de-
mande faite par l'autorit6 comp~tentejustifie un examen favorable, nonobstant le fait qu'un
ou plusieurs lbtats membres n'aient pas r6pondu A sa demande, dans un d6lai de quatorze
jours aprbs avoir re~u ]a demande de l'autorit& comp~tente, il peut, au nom du COTED,
&mettre un certificat adress6 & l'autorit6 comptente, certificat autorisant lutilisation de ma-
tibres analogues originaires de l'ext~rieur de la Communaut6, sous reserve des conditions
qu'il peut juger utiles d'imposer.

8. Le Secr~taire g~n~ral informe les lbtats membres de 1'&mission de son certificat, y
compris des conditions qui y sont attach~es, ainsi que du fait que nonobstant de quelcon-
ques dispositions a contrario dans le texte du present article, des produits fabriqu~s A partir
de mati~res analogues import~es de l'ext~rieur de ]a Communaut6 sont considr~s comme
6tant d'origine communautaire.

9. Un tat membre peut traiter comme 6tant d'origine communautaire toute impor-
tation expedite d'un autre lttat membre, sous reserve que les importations analogues pro-
venant de tout autre tat membre se voient accorder le m~me traitement. Les ttats
membres concems informent promptement le COTED de tout arrangement commercial
conclu conform~ment au present paragraphe et le COTED peut, s'il lejuge bon, recomman-
der aux Etats membres concem~s d'adopter d'autres dispositions en mati~re de commerce.

10. Les dispositions de l'Appendice I s'appliquent et ont effet aux fins du present arti-
cle. Le COTED contr6le en permanence 'Annexe, et plus particuli~rement la Liste, et peut
amender l'Annexe de mani~re A assurer la r~alisation des objectifs de la Communaut6.

11. L'&mission d'un certificat aux termes du paragraphe 7 est notifi~e par le Secr~taire
g~n&ral au COTED A la reunion du COTED suivant ]a date de l'mission.

Article 85. Promotion des exportations

1. Le COTED adopte des mesures propres A assurer ]a promotion et l'exportation des
produits et des services.

2. Dans la mise en oeuvre des mesures destinies A promouvoir les exportations, le
COTED envisage:

(a) la mise en place et le maintien de syst~mes et de services efficaces de rensei-
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gnements commerciaux;

(b) la conception et la r6alisation de programmes facilitant le commerce, dont la
r6alisation d'6tudes de march6 et lorganisation de missions commerciales;

(c) la coordination et le soutien de la participation active des 1ttats membres aux
instances internationales de promotion du commerce, y compris aux foires et
expositions commerciales.

Article 86. Libert de transit

1. Les tats membres accordent la libert6 de transit dans la Communaut6 aux pro-

duits et navires et autres v&hicules transportant lesdits produits.

2. Aux fins du paragraphe I du pr6sent article, le terme transit s'entend du passage
des marchandises, ainsi que des navires, a6ronefs et v~hicules qui transportent ces mar-
chandises :

(a) A travers la fronti~re d'un lttat membre;

(b) avec ou sans transbordement, magasinage, rupture de charge ou changement
de mode de transport,

ceci lorsque le franchissement ne constitue qu'une partie d'un itin6raire commenqant et se
terminant au-del de sa fronti~re.

3. En accordant la libert6 de transit au sens du paragraphe 2, les lttats membres:

(a) font en sorte qu'il n'y ait aucun retard ou restriction superflus et que les mar-
chandises, navires, a6ronefs et v~hicules qui transportent ces marchandises
n'aient A payer d'autres frais que le transport, la manutention et autres services
rendus;

(b) n'imposent aucune discrimination en raison du pavillon des navires, du lieu
d'origine, du point de d6part, du point d'entr~e, du point de sortie ou de la des-
tination ou de toute circonstance li6e A la proprit6 des marchandises, des na-
vires, des a6ronefs ou des v~hicules;

(c) font en sorte, sur le plan des rbglements, des fonnalit~s, des droits et autres
d~penses de service concernant le transit, que le traitement accord6 A tout ttat
membre ne soit pas moins favorable que celui accord6 i tous les autres ttats
membres.

Article 87. Droits dimportation

1. Except& dans les conditions pr~vues dans le pr6sent Trait6, les Etats membres
n'imposent pas de droit i limportation aux produits originaires de ]a Communaut6.

2. Aucune des dispositions du paragraphe 1 du pr6sent article ne peut 8tre interprte
comme 6tendant l'imposition des droits internes non discriminatoires A tout produit ou A un
succ6dan6 non fabriqu6 dans l'Ittat membre importateur.

3. Le pr6sent article ne s'applique pas aux droits et autres frais analogues proportion-
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nels au cofit des services rendus.

4. Aucune des dispositions du paragraphe 3 du present article ne peut &re interprt e
comme excluant des dispositions du paragraphe I du present article, toute taxe ou surtaxe
de douane sur tout produit ou sur un succ~dan6 non fabriqu& dans l'tat importateur.

Article 88. Interdiction des droits 6 l'exportation

1. Les Etats membres nimposent aucun droit A l'exportation de produits d'origine
communautaire vendus dans la Communaut6.

2. Aucune des dispositions du present article n'empeche un tat membre de prendre
des mesures propres d pr6venir l'vasion en mati~re de droits de douane appliques A des pro-
duits destines A 8tre export~s de la Communaut& lorsque ces produits sont r~export~s par le
biais d'un autre ttat membre.

3. Aux fins du present article, 1'expression "droits A rexportation" s'entend de tous
les droits ou frais ayant un effet 6quivalent imposes d l'exportation de produits ou au titre
de cette exportation.

Article 89. Remboursement i l'exportation

1. Un tat membre peut refuser de traiter comme produits d'origine communautaire
b~nbficiant d'un remboursement des droits A lexportation par d'autres ttats membres. Dans
Papplication du present paragraphe, un tat membre accorde le mfime traitement A ces pro-
duits lorsqu'ils sont exp~di~s par les autres btats membres quels qu'ils soient.

2. Lorsqu'un ttat membre a Pintention d'appliquer un remboursement A l'exportation
au sens du paragraphe 6, il en notifie le COTED.

3. En faisant la notification, l'ltat membre precise les circonstances qui justifient la
ncessit6 d'appliquer les modalit~s de remboursement A l'exportation, les produits qui en
b~n~ficient, la nature et la dur6e propos~e pour les mesures, ainsi que tels autres renseigne-
ments que le COTED peut prescrire A tout moment.

4. Le COTED examine dans les meilleurs dMlais la notification vis~e au paragraphe
3 et prend une decision sur l'ad~quation des mesures et, s'il nest pas satisfait, peut recom-
mander que l'ttat membre qui a lintention d'appliquer un remboursement A lexportation
modifie le programme.

5. Le COTED examine tous les ans tous les programmes de remboursement A l'ex-
portation maintenus par les ttats membres.

6. Aux fins du present article :

(a) lexpression "remboursement A lexportation" s'entend de toute disposition
ayant pour but de rembourser ou de faire remise, en totalit6 ou en partie, des
droits d'importation applicables A des mati&res import~es, 6tant entendu
qu'express~ment ou en fait, cette disposition autorise le remboursement ou
une remise si certains produits ou mati~res sont export~s, la disposition
n'&tant pas applicable aux produits ou mati~res qui sont conserves en vue de
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leur utilisation sur le march6 interne;

(b) le terme "remise" englobe l'exon6ration des mati~res d6barqu6es dans des
ports francs et autres lieux b6n6ficiant de privileges douaniers analogues;

(c) l'expression "droits de douane" d6signe :

(i) tous les droits impos6s i limportation ou relativement celle-ci, except6
les charges fiscales auxquelles s'applique Particle 80; et

(ii) tout 616ment d caract~re protecteur dans ces charges fiscales;

(d) le terme "mati~res" a le sens qui lui est attribu& par la R~gle I de l'Appendice
I au pr6sent Trait6.

Article 90. Taxes int~rieures et autres charges fiscales

1. Except6 disposition contraire du pr6sent Trait&, les Etats membres

(a) n'appliquent, directement ou indirectement, aux produits import~s d'origine
communautaire de quelconques charges fiscales sup&rieures d celles directe-
ment ou indirectement appliqu6es aux produits int6rieurs analogues, ou n ap-
pliquent de telles charges de quelque autre mani~re que ce soit dans le but de
prot~ger des produits int&rieurs analogues; ou

(b) n'appliquent aux produits import6s d'origine communautaire d'un type qu'ils
ne produisent pas, ou qu'ils ne produisent pas en quantit6s importantes, des
charges fiscales dans des conditions ayant pour but de prot6ger la production
int6rieure de succ6dan~s entrant directement en concurrence avec eux, et qui
ne supportent pas, directement ou indirectement, dans le pays d'importation,
de charges fiscales ayant une incidence 6quivalente.

2. Un tat membre notifie au COTED toutes les charges fiscales qu'il applique lors-
que, bien que les taux d'imposition, ou les conditions r6gissant l'imposition ou le recouvre-
ment du droit imposable aux produits int6rieurs ne sont pas identiques A ceux qui sont
impos6s aux produits import6s, l'ttat membre appliquant le droit consid6rant que l'imp6t
est, ou a k6, conforme aux dispositions de l'alin6a (a) du paragraphe I du pr6sent article. A
la demande de tout autre tat membre, un lttat membre communique les renseignements
relatifs AI application du paragraphe 1 du present article.

3. Aux fins du pr6sent article, l'expression "charges fiscales" s'entend des taxes in-
ternes et autres frais internes ayant un effet 6quivalent sur les produits.

Article 91. Restrictions quantitatives

1. Except& dans les conditions pr6vues par ailleurs par le pr6sent Trait6, et notam-
ment par les articles 88, 89 et 90, ainsi que par les Appendices II, 1II et IV, un tat membre
nimpose aucune restriction quantitative A l'importation de produits d'origine communautai-
re.

2. Except& dans les conditions autres pr6vues par le pr6sent Trait&, et notamment par
les articles 89 et 90 ainsi que par l'Appendice Ii, un tat membre n'impose aucune restric-
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tion quantitative aux exportations A destination de tout autre ltat membre.

3. Le present article n'emp~che pas un quelconque ttat membre de prendre telles
mesures qui s'imposent pour empfcher que 'on 6chappe A toutes les interdictions ou res-
trictions qu'il applique aux importations provenant d'tats tiers ou aux exportations qui leur
sont destinies, sous reserve qu'aucun traitement moins favorable ne soit accord6 aux ltats
membres que celui qui est accord6 A des pays ext~rieurs A la Communaut6.

4. L'expression "restrictions quantitatives" d~signe les interdictions ou les restric-
tions impos~es aux importations provenant de tout autre tat membre ou aux exportations
qui leur sont destinies, selon le cas, qu'elles soient appliqu~es par le biais de quotas, de li-
cences d'importation ou autres mesures ayant un effet 6quivalent, y compris des mesures
administratives et des exigences restreignant les importations ou les exportations.

Article 92. Difficuts provoqu~es par des certaines importations

1. Sous reserve des dispositions de Particle 150, lorsque les importations dans un Etat
membre de tout produit, y compris tout produit agricole primaire, lbsent gravement ou me-
nacent de l~ser gravement des producteurs int~rieurs de produits analogues ou directement
concurrentiels de toute industrie ou de tout secteur particulier de toute industrie, l'Etat
membre importateur a la facult& d'imposer des restrictions audit produit si :

(a) limportation du produit en question aboutit A une baisse substantielle de la

demande du produit analogue ou directement concurrent produit dans les li-
mites de sa juridiction; et

(b) la baisse de la demande est directement like A des importations provenant d'un
autre Etat membre.

2. Lorsqu'un tat membre dcide d'exercer les droits qui sont les siens en vertu du
paragraphe 1, il peut provisoirement, et jusqu'A ce que le COTED ait pris une decision :

(a) limiter les importations du produit d'origine communautaire par le biais de
restrictions quantitatives dans une proportion non inf&rieure A la proportion
de ces importations au cours de toute p~riode 12 mois ayant pris fin 12 mois
avant ]a date A laquelle les restrictions sont entrees en vigueur;

(b) prendre telles autres mesures soit A la place des, soit s'ajoutant aux restrictions

quantitatives imposres conform~ment A I'alin~a (a), ceci avec lautorisation
du COTED.

3. En appliquant les restrictions conformment aux dispositions du paragraphe 2, un
ltat membre ne fait aucune discrimination entre les sources d'approvisionnement ou fond~e

sur la nationalit6 des fournisseurs, et prend en consideration la part proportionnelle du mar-
ch6 dont jouissait auparavant chacun des Etats membres.

4. Lorsqu'un tat membre :

(a) entend agir conform~ment aux dispositions du paragraphe 2, avant de prendre
ces mesures, il engage des consultations avec les lttats membres touches et
notifie le COTED de cette intention et de la nature de l'action;

(b) n'est pas en mesure de respecter les dispositions de l'alinra (a) du present pa-
ragraphe, en prenant les mesures, il notifie immrdiatement le COTED de la
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mise en oeuvre de laction et de sa nature.

5. Au moment de prendre les mesures visees au paragraphe 2, l'Etat membre com-

munique au COTED:

(a) les renseignements raisonnablement disponibles, dont

(i) l'identit6 des producteurs et la dur6e pendant laquelle les producteurs du

produit analogue ou directement concurrent ont produit ou fabriqu6 le

produit;

(ii) une description complte du produit et le volume annuel de la produc-

tion;

(iii) une estimation de la taille, exprim6e en volume, du march6 int6rieur, la
part en volume que le produit int6rieur occupe sur le march6 int6rieur,

ainsi que les importations provenant des autres lttats membres et des
tats tiers;

(iv) des renseignements sur les changements du niveau des ventes et de l'em-

ploi sur les p6riodes comparables aux p6riodes au cours desquelles les
importations ont augment6; et

(v) tout autre 616ment d'information que le COTED peut exiger A tout mo-

ment;

(b) un programme faisant 6tat des mesures & prendre pour aider les producteurs

int6rieurs & att6nuer les probl~mes auxquels ils sont confront6s et A r6tablir

leur situation sur le march6 int6rieur.

6. Le COTED examine dans les meilleurs d6lais ]a notification faite au titre du para-

graphe 5, et :

(a) prend une d6cision quant A l'ad~quation des restrictions ainsi que sur le fait

qu'elles doivent 8tre maintenues ou non;

(b) lorsqu'il dcide que les restrictions doivent 8tre maintenues, dtermine F'ad&

quation du programme ainsi que la p6riode au cours de laquelle elles seront
maintenues.

7. Les restrictions appliqu&es par un ttat membre conform6ment aux dispositions du

paragraphe 2 sont limit~es A celles qui s'imposent pour pr6venir une menace de pr6judice
grave ou pour 61iminer le prejudice d'une quelconque autre mani~re.

8. En appliquant les restrictions en application des dispositions du paragraphe 2, les
ttats membres s'abstiennent de cr6er des discriminations et :

(a) les assouplissent progressivement au fur et A mesure que la situation s'am6-

liore;

(b) ne peuvent les maintenir que dans la mesure ou les crit~res &nonc~s au para-

graphe 1 du pr6sent article continuent de justifier leur application.

9. Si un btat membre a apport6 la preuve que les mesures appliqu6es par un autre ltat
membre en vertu du paragraphe 2 ont entrain6 un prejudice ou une menace de pr6judice

grave pour des producteurs int~rieurs tombant sous sa juridiction, l'Etat membre premier

cit6 peut demander de consulter l'ttat membre qui maintient les restrictions et notifier le
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COTED en consequence.

10. Lorsque les consultations n'aboutissent pas A une solution convenue d'un commun
accord, le COTED peut 8tre saisi de la question afin qu'il se prononce sur celle-ci.

11. Si le COTED n'a pas la certitude que les Etats membres qui appliquent les restric-
tions respectent des dispositions du paragraphe 7, il peut recommander A l'lttat membre qui
en subit un prejudice d'autres dispositions A la m~me fin.

Article 93. Aide gouvernementale au d~veloppement conomique

1. Except6 disposition A contrario dans le present Trait6, un ltat membre ne peut
maintenir ou mettre en place :

(a) les formes d'aide d l'exportation de marchandises A destination de toute autre
partie de la Communaut&, telles qu'indiqu~es en Appendice V; ou

(b) toute autre forme d'aide, dont le but principal ou leffet est de faire obstacle
aux avantages devant 6tre tires de la suppression ou de labsence de droits de
douane et de restrictions quantitatives dans les conditions pr~vues par le pr&-
sent Trait6.

2. Si la mise en oeuvre d'un quelconque type d'aide apport~e par un Etat membre,
bien qu'elle ne soit pas contraire aux dispositions de l'alin~a (b) du paragraphe 1 du present
article, fait obstacle aux avantages devant tre tires de la suppression ou de labsence de
droits de douane et de restrictions quantitatives dans les conditions pr~vues par le present
Trait6, le COTED peut autoriser tout ttat membre A suspendre, eu 6gard A l'Iltat membre

qui pratique laide, l'application des obligations d~coulant ainsi du present Trait6 que le CO-
TED juge appropriees.

3. Le COTED peut amender les dispositions de 'Annexe V.

Article 94. Entreprises publiques

1. Sauf disposition A contrario dans le present Trait6, les Etats membres font en sorte
de supprimer les pratiques ci-apr~s citres des entreprises publiques :

(a) mesures dont leffet est de prot~ger la production intrieure et qui sont incom-
patibles avec les dispositions du present Trait& si elles sont constitutes par un
droit ou une taxe ayant un effet 6quivalent ou par des restrictions quantitatives
ou par une aide de l'ltat; ou

(b) discrimination commerciale en fonction de rorigine territoriale dans la mesu-
re oit elle fait obstacle aux avantages devant 8tre tires de la suppression ou de
'absence de ces taxes, droits et restrictions quantitatives ainsi que requis par

le present Trait6.

2. Dans la mesure o6 les dispositions de Particle 92 concernent les activit~s des en-
treprises publiques, ledit article s'applique A ces dernibres de la m~me mani&re qu'il s'appli-
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que aux autres entreprises.

3. Lorsqu'une entreprise publique a introduit une mesure ou une pratique qui:

(a) est incompatible avec les dispositions du paragraphe 1; ou

(b) de par la loi ou par son effet, limite l'acc~s A tout march&, fausse la concurren-
ce ou le commerce 6quitable, ou d'une quelconque autre mani~re annule ou
fait obstacle aux avantages qui devraient tre tires de la creation du CSME,

l'ltat membre d~savantag& peut demander des consultations avec l'ttat membre incrimin6
et notifie promptement la demande en question au COTED.

4. L'ttat membre cens& avoir adopt& une mesure ou une pratique au sens du paragra-
phe 3 examine avec bienveillance toute demande de consultation adress~e par l'Etat mem-
bre d~savantag&, ce afin de r~gler leurs diff~rends et de parvenir A une solution
mutuellement acceptable.

5. Si aucune solution mutuellement acceptable n'est trouv~e dans un d6lai de 30jours
A compter de la date de la demande de consultation, l'ltat membre d~savantag peut saisir
le COTED de la question, lequel fait faire une enqute sur la situation qui a donn6 lieu A la
reclamation; l'enqu~te doit avoir abouti dans un d~lai de 60 jours A compter de la date A la-
quelle le COTED a requ la rclamation.

6. Ds reception du rapport issu de l'enqu~te, le COTED le met A la disposition des
tats membres concerns, ceci afin de faciliter les consultations et de leur permettre de par-

venir A une solution mutuellement acceptable.

7. Si aucune solution mutuellement acceptable nest obtenue A l'issue d'un dMlai de 15
jours d compter de la date de la remise du rapport, par le COTED, aux parties concern~es,
et si le COTED est convaincu que les droits des Itats membres ls~s aux termes du para-
graphe I ont t& d~raisonnablement enfreints, le COTED demande A l'ltat membre incri-
min& de retirer la mesure ou la pratique, selon le cas.

8. Si l'Etat membre incrimin& vis6 au paragraphe 7 ne se conforme pas A la demande
du COTED dans un dMlai de 60 jours de celle-ci, le COTED peut autoriser les tats mem-
bres A suspendre, vis-A-vis de l'ttat membre qui applique la mesure ou la pratique, l'appli-
cation des dispositions du present Trait& dont il peut decider.

9. Les Etats membres font en sorte de ne pas adopter de nouvelles pratiques de la na-
ture indiqu6e au paragraphe 3 du present article.

10. Aux fins du present article, l'expression "entreprises publiques" d~signe les auto-
rites gouvernementales centrales, r~gionales ou locales, les entreprises publiques et tout
autre organisme par le biais desquels un ttat membre, par la loi ou dans la pratique, a le
contr6le ou influence sensiblement les importations en provenance de toute autre partie de
la Communaut6 ou les exportations A destination de toute autre partie de la Communaut6.

Article 95. Coop~ration dans l'administration douani~re

I. Les btats membres coop~rent les uns avec les autres afin de faire en sorte que in-
terpr~tation et l'application des articles 82, 83, 84, 86, 87, 88, 89, 90 et 93 ainsi que de l'Ap-
pendice I aient lieu dans des conditions effectivement harmonieuses, et notamment les
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dispositions visant :

(a) les syst~mes et les procedures douaniers efficaces r~gissant la circulation des
marchandises, des personnes et des transports A travers les frontires douani&-
res;

(b) la maximisation de l'efficacit6 de la cooperation entre les administrations
douanibres et avec les organismes internationaux en mati~re de lutte contre
les dWlits douaniers et autres d~lits transfrontaliers.

2. Les tats membres s'engagent A mettre en place une 1gislation et des modalit~s
douani~res harmonis~es dans des conditions conformes aux dispositions du present chapi-
tre.

3. Le COTED 6tablit des procedures de cooperation dans ladministration douani~re
comme indiqu6 au paragraphe 1 du present article.

TROISItME PARTIE. SUBVENTIONS

Article 96. D~finition d'une subvention

Aux fins de la pr~sente Partie, une subvention est consid~r~e comme existant s'il y a
contribution financi~re, par un gouvernement ou par tout organisme public du territoire
d'un ltat membre (ci-apr~s d~nomm6 "gouvemement"), par laquelle :

(a) une pratique gouvernementale implique le transfert direct de fonds (p.ex. sub-
ventions, prts et injection de capital d'actions) ou le transfert potentiel direct

de fonds ou de cr~ances (p.ex. des garanties sur des emprunts);

(b) il est renonc& A des recettes du gouvemement, qui serait dues dans d'autres
conditions, ou que ces recettes ne sont pas perques (p.ex. incitations fiscales,
telles que des credits d'imp6t);

(c) un gouvernement ach~te des marchandises ou foumit des biens ou des servi-
ces autres que d'infrastructure g~n~rale;

(d) un gouvemement verse des sommes A un mbcanisme de financement, ou or-
donne ou confie A un organisme priv6 des activit~s vis~es aux alin~as (a), (b)
et (c), activit~s qui sont normalement exerc~es par le gouvernement;

(e) il existe une quelconque forme de soutien aux revenus ou aux prix, et qu'un
avantage est par IA accord6.

Article 97. Types de subventions

1. Au sens de Particle 96, une subvention peut entrer dans l'une des categories sui-
vantes

(a) subvention interdite;

(b) subvention qui :

(i) cause un prejudice A une industrie int6rieure; ou

(ii) entraine lannulation des ou fait obstacle aux avantages dont b~n~ficient
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directement ou indirectement tout Ibtat membre; ou

(iii) porte un tort grave aux int6rts de Fun quelconque des tats membres; ou

(c) subvention qui a des effets pr6judiciables graves sur une industrie int6rieure
de tout tat membre, au point de provoquer des d6gats auxquels il serait dif-
ficile de rem~dier;

6tant entendu que la subvention est propre A une entreprise ou A une industrie ou A un groupe
d'entreprises ou d'industries tombant sous la juridiction de l'Ittat membre qui accorde la
subvention.

2. Aux fins du pr6sent chapitre, la d6cision selon laquelle une subvention telle qu'elle
est d6finie A l'article 92 est sp6cifique est r6gie par les dispositions suivantes :

(a) pour determiner si une subvention vis6e au paragraphe 1 du pr6sent article est
sp6cifique A une entreprise ou A une industrie ou aun groupe d'entreprises ou
d'industries (ci-apr~s d6nomm6s dans la pr6sente Partie "certaines entrepri-
ses") se trouvant dans lajuridiction de l'autorit qui accorde la subvention, les
crit~res suivants sont applicables :

(i) lorsque l'autorit& qui accorde la subvention, ou ]a 16gislation grAce A la-
quelle l'autorit6 qui accorde la subvention fonctionne, limite explicite-
ment l'acc~s A une subvention A certaines entreprises, la subvention est
sp6cifique;

(ii) lorsque l'autorit& qui accorde la subvention, ou la l6gislation grAce A la-
quelle l'autorit6 qui accorde la subvention fonctionne, fixe des critres
objectifs ou des conditions r6gissant l'1igibilit6 A, ainsi que le montant
d'une subvention, il n'y a pas de sp6cificit6, A condition que l'NIigibilit6
soit automatique et que ces crit~res et conditions soient rigoureusement
respect6s. Les crit~res ou conditions doivent imp6rativement &re claire-
ment 6nonc6s dans la loi, dans le r~glement ou dans un autre document
officiel, de telle sorte qu'ils puissent 8tre v~rifi~s;

(iii) lorsque, nonobstant toute apparence de non-sp~cificit& d6coulant de lap-
plication des principes 6nonc~s aux alin~as (i) et (ii), il existe des raisons
de penser qu'en fait, la subvention risque d'etre sp6cifique, d'autres fac-
teurs peuvent 6ventuellement tre pris en consid6ration. Ces facteurs
sont les suivants : lutilisation d'un r6gime de subvention par un nombre
limit6 de certaines entreprises, lutilisation pr6dominante par certaines
entreprises, loctroi de subventions d'un montant disproportionnellement
&Iev6 A certaines entreprises, ainsi que la fagon dont lautorit6 qui accorde
les subventions a exerc& sa discr6tion dans la d6cision d'accorder une
subvention. Dans lapplication du present alin~a, il est tenu compte de
lampleur de la diversification des activit6s 6conomiques de la comp6ten-
ce de lautorit6 qui accorde les subventions, ainsi que de la date depuis
laquelle le r6gime de subvention est en fonctionnement;

(b) une subvention qui est limit6e A certaines entreprises se trouvant dans une r&-
gion g6ographique tombant sous la juridiction de l'autorit6 qui accorde les
subventions est sp6cifique. Aux fins de la pr6sente Partie, il est entendu que
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la fixation ou le changement des taux des imp6ts g6n6ralement applicables
par tous les niveaux du gouvernement qui en ont le droit n'est pas consid6r6e
comme une subvention sp6cifique;

(c) toute subvention tombant sous le coup des dispositions de Particle 99 est con-
sid6r6e comme sp~cifique;

(d) toute d6cision portant sur la sp~cificit6 en vertu des dispositions du pr6sent
article doit &re clairement 6tay~e par des preuves positives.

Article 98. Droit de prendre des mesures a l'encontre des produits subventionn~s

1. Tout lttat membre peut prendre des mesures A lencontre de produits subvention-
n6s lorsque :

(a) les produits ont &6 subventionn6s par une subvention interdite;

(b) la subvention est sp6cifique et a eu lune quelconque des cons6quences vis~es
A Particle 112; et

(c) la subvention est sp&cifique et nest pas conforme aux dispositions de Particle
108.

2. Nonobstant les dispositions du paragraphe 1, aucun ltat membre ne peut prendre
de mesure d~finitive contre des produits r~put~s b6n6ficiant de subventions vis~es A Particle
97 si lttat membre ls& par lesdits n'a pas :

(a) promulgu6 de legislation autorisant 'adoption de contre-mesures ou de droits
compensatoires A lencontre des importations subventionn~es;

(b) consult6 l'ttat membre pr~sum6 avoir introduit des subventions vis~es A Par-
ticle 97 ou les avoir maintenues;

(c) notifi& au COTED le subventionnement pr6sum& en se fondant sur une enqu-
te pr61iminaire et n'a pas proc~d& A des consultations; et

(d) obtenu du COTED lautorisation d'adopter des droits compensatoires ou des
contre-mesures en consequence du fait qu'il a 6t6 d~finitivement d~tennin&
qu'il existe des subventions interdites entrainant une annulation, une entrave,
un prejudice grave ou des effets pr~judiciables.

3. Aux fins de la pr~sente Partie, les modalit~s des consultations sont celles &nonc6es
en Annexe II.

Article 99. Subventions interdites

1. Sous r6serve des dispositions du present Trait6, aucun tat membre n'accorde ni
ne maintient des subventions 6num~r6es au paragraphe 2.

2. Au sens de Particle 96, les subventions suivantes sont interdites

(a) subventions conditionn~es, que ce par la loi ou dans les faits, isol~ment ou
comme une condition parmi d'autres, par les r6sultats obtenus A l'exportation,
y compris celles 6num~r6es en Appendice V; et

(b) subventions conditionn~es, isol~ment ou comme une condition parmi



Volume 2259, 1-40269

d'autres, par l'utilisation pr6dominante de produits d'origine int~rieure par
rapport & des produits import6s.

3. Aucune des dispositions du pr6sent article ne peut atre interpr&te comme s'appli-
quant aux denr6es agricoles produites dans la Communaut&.

Article 100. Investigation pr~liminaire sur les subventions interdites

1. Une demande d'investigation peut &re faite par 6crit par ou au nom d'une industrie
int&rieure, adress6e A l'autorit6 comp6tente, ceci lorsque l'industrie a des raisons de croire
qu'une subvention interdite vis6e A l'article 99 a W accord6e ou maintenue par un autre tat
membre. L'autorit6 6tudie ]a demande et d6cide, en se fondant sur les faits en possession,
s'il y a lieu de proc6der A une investigation.

2. Une investigation lanc~e dans les conditions vis6es au paragraphe I du present ar-
ticle est consid6r6e comme une investigation pr6liminaire. L'autorit& rend publique linves-
tigation pr6liminaire afin d'informer l'ttat membre concern6, d'autres ttats membres et les
parties int6ress6es qui tous, b6n6ficient de dM1ais ad6quats pour communiquer les rensei-
gnements requis et faire des observations.

3. L'autorit6 prend une d6cision pr6liminaire sur la question de savoir si une subven-
tion interdite a &t& accord~e ou maintenue et, dans laffirmative, invite les Etats membres
concemrs et les parties intress~es A d6fendre leurs int~r~ts.

4. Une demande dinvestigation 6manant de lindustrie intrieure en vertu du pr6sent
article ou de Particle 106 ou de l'article 112 est accompagn6e des renseignements 6num6r6s
sur la Liste illustrative en Annexe 111(a).

5. Lorsque l'expression "industrie int6rieure" est employee dans le present chapitre,
elle dsigne lindustrie int&ieure telle qu'elle est d6finie en Annexe I.

Article 101. Demande de consultations concernant des subventions interdites

1. Lorsqu'un ttat membre a des motifs de penser que, selon les dispositions de lar-
ticle 99, une subvention interdite a 6t& accord6e ou est maintenue par un tat membre, l'tat
membre 16s6 ou tout autre btat membre peut demander des consultations avec l'tat mem-
bre pr6sum6 accorder ou maintenir la subvention. L'ttat membre l6s6 notifie au COTED la
demande de consultations. Dans la demande de consultations figure une d6claration des
preuves disponibles de l'existence et de la nature de la subvention interdite pr~sum~e.

2. D~s r6ception d'une demande de consultations conform6ment au paragraphe I,
l'ltat membre pr~sum6 accorder ou maintenir ]a subvention r6pond dans un d6ai de 10
jours et communique les renseignements pertinents demand6s; il engage promptement des
consultations qui se terminent dans un dM1ai de 30 jours A compter de la date de la demande
de consultation, ce A moins que les parties ne conviennent de prolonger les consultations
jusqu'A une date fix~e d'un commun accord. Les consultations ont pour but de clarifier les
faits concemant l'existence et le type de subvention pr6sum6e et de parvenir A une solution
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convenue d'un commun accord.

Article 102. Saisie du COTED en vue de l'enqu~te sur les subventions interdites

1. Si aucune solution mutuellement convenue nest obtenue lissue des 30jours sui-
vant la date de la demande de consultation vis~e A Particle 101, ou A tel moment dont les
parties conviennent, ou si l'ltat membre pr~sum6 accorder ou maintenir la subvention re-
fuse de coop~rer, l'ltat membre qui demande les consultations ou tout autre tat membre
int~ress& par lesdites consultations peut saisir le COTED, lequel proc~de A une enqu~te afin
de savoir si la subvention en cause est une subvention interdite.

2. La saisine du COTED au titre d'une enqu~te n'empache pas l'ttat membre l6s6 de
prendre, provisoirement, dans un dMlai minimum de 60 jours A compter de la date du lan-
cement de l'enqu&e vis~e au paragraphe 1 de larticle 103, des contre-mesures afin de pr6-
venir le prejudice ou d'emp~cher que le prejudice pour son industrie int~rieure ne
s'amplifie.

Article 103. Enqudte par le COTED sur les subventions interdites

1. Lorsque le COTED decide de proc~der A une enqute comme pr~vu A Particle 102,
il effectue l'enquete aussi rapidement que possible. Le COTED peut nommer des experts
comp&tents charges d'6mettre un avis sur la question de savoir si la subvention doit Etre
class6e dans les subventions interdites, auquel cas le COTED fixe un dMlai pour l'examen
des preuves par les experts comptents. Le COTED prend sa decision et remet son rapport
dans un dlai, A moins que des circonstances att~nuantes ne surviennent, ne d6passant pas
90 jours A compter de la date de la reception de la demande d'enqu&e.

2. Les r~sultats d'une enqute effectu~e conform~ment aux dispositions de larticle
102 sont mis A la disposition de tous les tats membres, ceci pour information, ainsi que
pour que les ttats membres concems aient la possibilit6 de parvenir A une solution mu-
tuellement convenue dans un d~lai de 30 jours d compter de la remise du rapport, faute de
quoi le COTED adopte les recommandations figurant dans le rapport.

3. Si le COTED est convaincu, en se fondant sur les r~sultats de l'enqu&te, que la sub-
vention en question est une subvention interdite et que les 1ttats membres concems ne peu-
vent parvenir A une solution convenue d'un commun accord, il exige, sous reserve des
dispositions de Particle 104, que ittat membre en infraction retire la subvention dans un
d~lai specifi. Si Ittat membre en infraction ne s'y conforme pas, le COTED autorise 'ttat
membre 16s6 A prendre des contre-mesures visant les produits b~n~ficiant de ladite subven-
tion.

Article 104. Retrait des subventions interdites

1. Nonobstant les r~sultats de l'enquete confirmant l'existence d'une subvention in-
terdite, selon les dispositions du paragraphe 3 de larticle 103, le COTED n'exige pas que
les Etats membres retirent une subvention de ce type A un moment ant~rieur aux stipulations
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ci-apr~s du present paragraphe :

(a) en ce qui concerne les subventions conditionn~es par les r~sultats d l'exporta-
tion :
(i) les tats membres dont le PNB par habitant est inf~rieur A mille dollars

US sont autoris~s A maintenir ces subventions; et

(ii) les autres tats membres sont autoris~s d maintenir ces subventions jus-
qu'au lerjanvier 2003;

(b) en ce qui concerne les subventions conditionn~es par lutilisation d'intrants
d'origine interne par opposition d des intrants import~s, les tats membres
dont le PNB par habitant est infrrieur A mille dollars US sont autoris~s d
maintenir ces subventionsjusqu'en 2003.

2. Lorsque les r~sultats d'une enqu&e diligent&e par le COTED prouvent que la sub-
vention all~gu~e nest pas une subvention interdite, toutes les contre-mesures provisoires
susceptibles d'avoir W impos~es sont retirees promptement de m~me que tout bon ou d~p6t
susceptible d'avoir t remis ou effectu&, 6mis ou rembours6, selon le cas. Si les mesures
provisoires vis~es par le present paragraphe ont mat~riellement retard6 les exportations de
l'tat membre qui a 6t6 par erreur pr~sum6 avoir introduit ou maintenu des subventions in-
terdites, A la demande dudit tat membre, le COTED apprcie les effets des mesures pro-
visoirement appliqu~es et determine la nature et l'ampleur de lindemnisation qui se justifie
et recommande une indemnisation conforme A son 6valuation.

3. De la date de l'entr~e en vigueur du present Trait6 etjusqu'A l'expiration des p~rio-
des vis~es au paragraphe 1, aucune mesure provisoire nest impos~e lorsque les enqu&es
pr~liminaires ont permis de conclure que des subventions interdites sont maintenues.

Article 105. Subventions entrainant un tort, une annulation,
une entrave ou un prijudice grave

1. Un ttat membre peut prendre des mesures contre des importations subvention-
n~es par tout autre btat membre lorsqu'il peut 6tre prouv6, grAce A une enqu8te, que la sub-
vention a eu pour effet :

(a) de laser son industrie int~rieure;

(b) d'annuler ou de porter atteinte aux avantages qui devraient &re tires du pr6-
sent Trait6; ou

(c) de porter gravement prejudice A ses int~r&s.

2. Un prejudice grave est considr6 comme existant dans les cas suivants:

(a) le subventionnement ad valorem total d'un produit d~passe 5 pour cent;

(b) les subventions couvrent les pertes d'exploitation subie par une industrie;

(c) les subventions couvrent les pertes d'exploitation subies par une entreprise,
autres que les mesures ponctuelles non r~p~titives et qui ne peuvent &re r6-
p&6tes pour ladite entreprise, et qui de plus ne sont accord~es que pour m~na-
ger les d~lais n6cessaires A I'laboration de solutions sur le long terme et 6viter
des probl~mes sociaux aigus; ou
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(d) les subventions sont accord6es sous ]a forme de la remise d'une cr6ance gou-
vernementale ou de subventions gouvernementales visant A couvrir le rem-
boursement d'une dette.

3. Nonobstant les dispositions du present article, il n'est pas consid6r& qu'il y a pr&-
judice grave si lEtat membre qui accorde la subvention en question prouve que la subven-
tion n'a pas eu pour effet :

(a) de d6tourner ou d'entraver les importations de produits analogues provenant
de l'tat membre qui exporte vers l'ttat membre qui a introduit ou qui main-
tient la subvention;

(b) de d6tourner ou d'entraver les exportations d'un produit analogue provenant
de l'Etat membre exportateur touch6 vers le march& d'un tat membre tiers;

(c) que 'on fixe le prix d'un produit subventionn6 A un niveau inf6rieur A celui
d'un produit analogue provenant d'un autre tat membre, vendu sur le meme
march6, ou que l'on baisse ou que Pon diminue consid6rablement le prix;

(d) de faire baisser les ventes d'un autre tat membre sur le m~me march&; ou

(e) une augmentation de sa part de march6 du CSME.

4. Les dispositions du pr6sent article ne sont pas applicables A la Troisi&me Partie.

Article 106. Enqudte prliminaire sur les subventions entrainant
un tort, une annulation, une entrave ou un prdjudice grave

1. Une demande d'enqu~te peut tre faite par 6crit par ou au nom d'une industrie in-
t6rieure, et est adress6e A l'autorit& nationale, ceci lorsque ladite industrie a des motifs de
penser qu'une subvention telle que vis~e A l'article 105 a W accord6e ou est maintenue par
un autre tat membre et qu'elle a caus& un tort, ou a abouti A annuler, A entraver ou A en-
trainer un grave pr6judice pour ses int6rats.

2. Dans la demande vis6e au paragraphe 1, Ion donnera suffisamment de renseigne-
ments sur lexistence d'une subvention et, si possible, l'on indiquera son montant, le pr6ju-
dice caus6 et le lien de cause A effet entre les produits subventionn~s et le pr6judice all6gu6.

3. Une demande visant A diligenter une enqu~te est consid6r6e comme ayant W faite
par ou au nom d'une industrie int6rieure si elle a le soutien des producteurs int6rieurs dont
la production collective repr6sente plus de 50 pour cent de la production totale du produit
analogue par Ia proportion de l'industrie interieure exprimant son soutien ou son opposition
A la demande. L'enqu~te nest pas diligent~e si les producteurs intrieurs qui soutiennent ex-
press6ment ]a demande repr6sentent moins de 25 pour cent de la production totale du pro-
duit analogue produit par lindustrie int6rieure.

4. D~s r6ception d'une demande d'enqu~te de ce type, l'autorit6 6tudie la demande et
d6cide, en se fondant sur les faits connus, s'il y a lieu de diligenter une enqu~te. Si l'autorit6
d6cide qu'il y a lieu de diligenter une enqute, elle lui donne publicit6, invite l'ltat membre
concem6, les autres ttats membres int6ress6s et les parties concern6es A remettre les ren-
seignements et A faire les commentaires requis.

5. Une enqu~te diligent6e conform6ment aux dispositions du paragraphe I est con-
sid6r6e comme pr6liminaire. L'autorit6 informe l'ltat membre concern6 et toutes les parties
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int&ressres des rrsultats de l'enqu&e.

6. Aux fins de la prrsente partie, lexpression "produit analogue" s'entend d'un pro-
duit qui est identique, en d'autres termes semblable tout 6gard au produit en question, ou,
en labsence d'un tel produit, un autre produit qui, bien qu'il ne soit pas semblable A tout
6gard, poss~de des caractrristiques tr~s semblables A celles du produit en question.

Article 107. Demande de consultations relatives aux subventions entrainant
un tort, une annulation, une entrave ou un pr~judice grave

1. Lorsqu'un tat membre a des motifs de croire qu'une subvention au sens de larti-
cle 96 a 6 accordre ou est maintenue par un autre ltat membre, et que des importations
provenant dudit lbtat membre ont eu l'un quelconque des effets mentionnrs A l'alinra (b) du
paragraphe 1 de Particle 97, lttat membre premier cit6 peut se mettre en rapport avec l'tat
membre prrsum& accorder une subvention, et demander des consultations.

2. La demande de consultations fait 6tat des preuves disponibles portant sur:

(a) lexistence et la nature de la subvention; et

(b) le prejudice caus6 ? l'industrie int&rieure; ou

(c) l'entrave ou l'annulation des avantages que suscitent les exportations A desti-
nation d'autres tats membres de la Communaut6; ou

(d) le grave prejudice port6 A ses intr ts.

3. D~s reception d'une demande de consultations dans les conditions vis~es au para-
graphe 1, l'ltat membre pr~sum& accorder ou maintenir la subvention r~pond dans un d~lai
de 10 jours, communique les renseignements pertinents et s'engage dans des consultations
dans un d~lai de 30 jours A compter de la date de la demande. Les consultations ont pour
but de clarifier les faits relatifs A l'existence, au type et A l'effet de la subvention all6gu&e et
de parvenir A une solution d'un commun accord.

Article 108. Saisine du COTED afin qu'il enqudte sur les subventions entrainant
un tort, une annulation, une entrave ou un prejudice grave

1. Si aucune solution nest trouv~e d'un commun accord A l'expiration d'un d~lai de
60 jours A compter de la date de la demande de consultations, ou d une date convenue en
commun, Ittat membre demandant les consultations peut saisir le COTED qui diligente
une enqu~te, prend une dcision afin de r~gler le diff~rend et 6met un rapport dans un d~lai
de 120 jours A compter de la date de la demande d'enqu&e faite par l'ttat membre 16s6.

2. La decision, prise par le COTED, de diligenter une enquete n'emp&che pas l'tat
membre ls6 de prendre provisoirement des contre-mesures, ce au plus t6t 60jours A comp-
ter de la date du lancement de l'enqu~te pr~liminaire par l'autorit& nationale, ceci afin de
pr~venir ou d'emp~cher de nouvelles consequences pr~judiciables.
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Article 109. Enqu~te, par le COTED, sur les subventions entrainant
un tort, une annulation, une entrave ou un grave prejudice

1. Pour parvenir A une d6cision sur Pexistence, le degr& et 'effet des subventions, ain-
si que sur les recours susceptibles d'6tre pris en consequence de la saisine d'une rclamation
A l'encontre des subventions pr6sum~es mentionn~es A larticle 108, le COTED :

(a) enqu~te sur les circonstances en rapport avec la subvention pr~sum~e ou avec
le maintien de la subvention par l'Itat membre en infraction; l'enqute doit
avoir abouti dans un d~lai de 120 jours A compter de la date de la reception
d'une r6clamation relative A une subvention pr6sum~e accord~e par un tat
membre en infraction; et

(b) d~s reception du rapport issu de l'enqu~te, met promptement le rapport A la
disposition des tats membres afin de faciliter les consultations et de permet-
tre aux Etats membres concerns de parvenir A une solution qui soit mutuel-
lement acceptable.

Article 110. Cons~quences du manquement 6 supprimer des subventions
entrainant un tort, une annulation, une entrave ou un prdjudice grave

1. Si aucune solution mutuellement acceptable n'est trouv~e dans un d~lai de 30jours
de la date de la communication du rapport par le COTED, et si le COTED est convaincu:

(a) de l'existence d'une subvention au sens de larticle 105; et

(b) que la subvention a caus& un tort A lentreprise dans l'ttat membre ls6; ou

(c) que la subvention a port& atteinte ou a annul6 les avantages auxquels l'ttat
membre 16s6 s'attendait en raison de ses exportations A destination de la Com-
munaut6; ou

(d) que la subvention a eu pour effet de porter gravement prejudice aux intrets
de l'ltat membre,

dans un tel cas, le COTED demande , l'Atat membre qui a accord& ou maintenu la subven-
tion de prendre des mesures propres A porter remade aux effets de la subvention, ce dans un
d~lai de six mois A compter de la date A laquelle le COTED a diffus& le rapport.

2. Si, A la fin de la p6riode de six mois autoris~e par le COTED A Ittat membre qui
a accord& ou maintenu la subvention afin de porter remade aux effets de la subvention,
Ittat membre ne se met pas en conformit6 et, en labsence d'accord d'indemnisation, le CO-
TED autorise Ittat membre lks6 A imposer des droits compensatoires A un taux 6quivalent
au montant de la subvention, et ce pendant telle dur6e et telles conditions que le COTED
est susceptible de prescrire.

Article 111. Types de subventions entrainant de graves effets pr4judiciables

1. Ordinairement, les tats membres nimposent pas ni n'adoptent de droits compen-
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satoires ou de contre-mesures sur les produits qui b~n6ficient:

(a) de subventions qui ne sont pas sp~cifiques au sens de larticle 97; ou
(b) de subventions qui sont sp~cifiques au sens de Particle 97 mais qui repondent

A toutes les conditions 6nonc~es aux alin~as ci-apr~s :

(i) subventions accord~es au titre d'activit~s de recherche r~alis6es par des
entreprises ou par des 6tablissements d'enseignement sup~rieur ou de re-
cherche, bas~es sur un contrat conclu avec des firmes, dans la mesure oa
l'aide ne repr6sente pas plus de 75 pour cent des cofits de la recherche in-
dustrielle ou 50 pour cent des cofits des travaux de d~veloppement avant
mise sur le march6, ainsi que sous rserve que cette aide soit exclusive-
ment limit~e aux:

(aa) frais de personnel (chercheurs, techniciens et autre personnel con-
nexe employ~s exclusivement au titre de I'activit6 de recherche);

(bb) cofits des instruments, du materiel, des terrains et des batiments
servant exclusivement et en permanence (except6 lorsqu'ils sont
c~d~s dans des conditions commerciales) A l'activit6 de recherche;

(cc) cofts des services de conseil et des services 6quivalents exclusive-
ment utilis~s pour l'activit6 de recherche, y compris la recherche
achet~e, les connaissances techniques, les brevets, etc.;

(dd) frais g6nraux compl~mentaires subis directement en consequence
de lactivit6 de recherche;

(ee) autres frais de fonctionnement (tels que les achats des mati&res,
des fournitures et autres d~penses analogues), subis directement en
cons6quence de l'activit6 de recherche.

(c) de subventions aux regions dsavantag~es situ~es sur le territoire d'un lttat
membre, accord~es conform~ment A un cadre g6n~ral de d6veloppement r6-
gional et qui ne sont pas sp~cifiques dans les regions 6ligibles, sous reserve
que :

(i) chaque region d~savantag~e soit imp6rativement une zone g~ographique
d'un seul tenant et clairement d~finie, ayant une identit6 6conomique et
administrative dfinissable;

(ii) la region soit consid~r~e comme d6savantag~e selon des crit~res neutres
et objectifs, prouvant que les difficult6s de la region sont dues A des cir-
constances qui ne sont pas provisoires; ces crit~res doivent &re claire-
ment indiqus dans une loi, un r~glement ou un autre document officiel,
de mani~re A se pr~ter A une v6rification;

(iii) les crit~res doivent comprendre une mesure du d6veloppement &conomi-
que fond6e sur au moins Pun des facteurs suivants :

(aa) soit le revenu par tate, soit le revenu des foyers par t&e, soit encore
le PNB par habitant, ne doit pas tre sup~rieur A 85 pour cent de la
moyenne du territoire concern&;
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(bb) le taux de ch6mage, qui doit 8tre d'au moins 110 pour cent de la
moyenne dans le territoire concem6;

(d) de subventions accord6es afin d'aider des entit~s A adapter des 6quipements
existants aux nouvelles normes environnementales impos6es par la loi et/ou
par des r~glements aboutissant une augmentation des contraintes et du far-
deau financier des entreprises, sous r6serve que les subventions:
(i) constituent une mesure ponctuelle non r~p~titive; et

(ii) soient limit6es A 20 pour cent du cofit de l'adaptation; et

(iii) ne couvrent pas le cofit du remplacement et du fonctionnement de l'inves-
tissement assist&, lequel doit tre enti~rement pris en charge par des fir-
mes; et

(iv) soient directement li6es et proportionnelles A la reduction pr~vue par une
firme des nuisances et de la pollution, et ne couvrent pas les &conomies
pouvant etre r6alis6es sur les cofits de fabrication; et

(v) soient A la disposition de toutes les firmes qui peuvent adopter le nouvel
6quipement et/ou les nouveaux proc6d~s de fabrication.

(e) de subventions accord6es pour aider les entreprises A se charger de la forma-
tion ou du recyclage des employ6s, que lentreprise soit nouvelle ou pas, ainsi
qu'A perfectionner les installations existantes afin de faciliter la transition A
une situation concurrentielle au sein de la Communaut6, dans la mesure ou
ces subventions ne sont pas sp6cifiques.

2. Les ltats membres notifient au COTED toute subvention telle que vis~e au para-
graphe 1. Tout tat membre peut demander des renseignements compl6mentaires sur un
programme de subvention ayant t6 notifi&, le COTED r6examinant tous les ans toutes les
subventions notifi~es vis~es au paragraphe 1.

Article 112. Enqutepr~liminaire sur les subventions
ayant de graves effets prjudiciables

1. Une industrie int~rieure peut soumettre A l'autorit6 comptente une demande d'en-
quate afin de s'assurer que de graves effets prjudiciables ont 6t6 causes par des importa-
tions qui b6n~ficient des subventions vis~es A larticle 111.

2. D~s r6ception de la demande d'enqute visant A s'assurer des effets pr~judiciables,
l'autorit& examine la demande et, en se fondant sur les faits en possession, dcide s'il y a
lieu de diligenter une enqufte.

3. L'enqu~te vis~e au paragraphe 2 est consid6r&e comme pr6liminaire. L'autorit6
rend publique ]a d6cision qu'elle prend de diligenter une enquete pr~liminaire et Ittat mem-
bre concern&, les autres Itats membres int6ress~s de m~me que les personnes int&ress~es
sont tous invit6s h communiquer des renseignements pertinents et & faire des observations.

4. Les r6sultats de l'enqu~te pr6liminaire sont mis A la disposition de l'Ittat membre
concern&, des autres tats membres int&ress6s et des personnes int6ress6es afin de leur per-



Volume 2259, 1-40269

mettre de d~fendre leurs int&ts.

Article 113. Demande de consultations relatives aux subventions
causant de graves effets pr~judiciables

I. Lorsqu'un tat membre a des motifs de croire que des importations d'un autre tat
membre ont b~n~fici6 de subventions au sens de P'article 111, et que ces importations ont
eu de grave effets prjudiciables sur une industrie intrieure A tel point qu'il serait difficile
de rem~dier aux d~gAts ainsi provoqu~s, l'ttat membre ls6 peut demander des consulta-
tions avec l'ttat membre qui a accord6 ou maintenu la subvention.

2. L'Etat membre pr~sum& avoir accord6 la subvention qui a eu des effets pr~judicia-
bles r~pond dans un d~lai de 10 jours A compter de la date de la demande de consultations
et s'engage dans les consultations demand~es par l'ltat membre 16s6. En l'absence d'accord
mutuel dans un dWlai de 60 jours A compter de la date de la demande de consultations en
question, ou A une date ult6rieure ayant 6t6 convenue d'un commun accord, ou si l'Etat
membre refuse de coop~rer, I'ttat membre ls6 peut saisir le COTED de l'affaire et lui de-
mander de proc~der a une enqu&e.

Article 114. Enqute, effectu~e par le COTED, sur les subventions
ayant de graves effets pr~judiciables

1. Le fait que le COTED ait k6 saisi de laffaire en vue d'une enquate n'empche pas
l'ttat membre 16s6 d'imposer provisoirement, quoique au minimum 60 jours apr~s la date
du lancement de l'enqute pr~liminaire vis~e A Particle 106, de prendre des contre-mesures
afin de pr~venir et d'empacher de nouveaux effets prjudiciables.

2. Si le COTED est convaincu que l'enqu~te demand~e est justifi~e, il y procbde,
prend une dcision et remet un rapport dans un d6lai de 120 jours A compter de la date de
la saisine de la demande.

3. Lorsque les r~sultats de l'enqute effectue par le COTED prouvent que les impor-
tations subventionn~es ont de graves effets pr~judiciables sur lindustrie int~rieure de l'tat
membre ls6 ayant demand6 'enqu~te, le COTED recommande que l'1ttat membre en in-
fraction modifie le programme de subventions dans des conditions telles que les effets pr&-
judiciables soient supprim~s.

Article 115. Consiquences du manquement di supprimer ou d
dterminer les effets pr~judiciables des subventions

1. Si l'ttat membre en infraction manque A mettre en oeuvre les recommandations
du COTED dans un d~lai de 6 mois A compter de la date de la diffusion du rapport vis& au
paragraphe 2 de l'article 114, le COTED autorise I'ttat membre Is6 A imposer des droits
de douane compensatoires appropri~s, proportionnels A la nature et au degr& des effets pr&-
judiciables graves dont il a W constat6 qu'ils existaient.

2. Lorsque les r~sultats de 'enqu~te effectu~e par le COTED prouvent que les impor-
tations subventionn~es vis~es au paragraphe I de Particle 111 nont pas eu de graves effets
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pr~judiciables, l'tat membre qui pretend que son industrie int~rieure a subi de graves effets

prjudiciables rembourse promptement les droits susceptibles d'avoir 6te imposes provisoi-

rement et, lorsque lesdits droits provisoires ont matriellement retard& les exportations de

l'Ittat membre A lencontre duquel la reclamation a 6t6 faite, sur demande de ce dernier, le

COTED appr~cie les effets des droits appliques provisoirement et dcide de la nature et de
lampleur de l'indemnisation qui s'impose et exige une indemnisation conforme A I'appr6-

ciation qu'il a port~e.

Article 116. Imposition de mesures provisoires et de droits compensatoires

1. Nonobstant une quelconque disposition A contrario dans le present chapitre, un
tat membre 16s6 par lapplication ou le maintien de subventions interdites ou de subven-

tions qui entrainent un prejudice, ou aboutissent A lannulation, A une entrave ou A un pr&-

judice grave, ou ont de graves effets prjudiciables, selon le cas, ne met en place des
mesures provisoires que suivant les r~gles suivantes :

(a) Les mesures provisoires ne peuvent etre appliqu~es que si

(i) une enquate pr~liminaire a 6t6 diligent~e conform~ment aux dispositions
du present chapitre, il a W donn6 publicit& audit effet et les personnes
int~ress~es ont b~n~fici6 de possibilit~s ad~quates de communiquer des
renseignements et de faire des observations;

(ii) une dcision pr~liminaire affirmative a 6t& prise quant A l'existence d'une
subvention interdite, ou d'une subvention causant un tort, une annulation,
une entrave, un prejudice grave, ou d'une subvention ayant des effets pr6-
judiciables graves, selon le cas;

(iii) des consultations ont W demand~es et entreprises, que si le COTED a
t6 notifi6 et qu'il lui a W demand6 de proc~der A une enqu8te et que si

les autorit6s concemes jugent lesdites mesures n~cessaires A la preven-
tion d'un prejudice qui serait caus& pendant l'enqu~te;

(b) Les mesures provisoires peuvent prendre la forme de droits compensatoires
provisoires garantis par des d~p6ts en espbces ou des obligations d'un mon-

tant 6gal ou d'une valeur 6gale au montant du subventionnement calcul6 sur

une base provisoire;

(c) Les mesures provisoires ne sont appliqu~es qu'apr~s un d~lai minimum de 60

jours A compter de la date du lancement de l'enquete pr~liminaire;

(d) Les mesures provisoires ne sont appliqu~es que pendant une p~riode aussi
breve que possible, ne d6passant pas 120 jours.

2. Lorsque lenquete men~e par le COTED se prolonge au-delA de la priode autori-

s~e pour le maintien des mesures provisoires A l'alin~a (d) du paragraphe 1, I'ttat membre
qui impose les mesures peut les maintenir jusqu'd ce que le COTED ait pris une decision
definitive.

3. Les btats membres parties A une enqu8te ayant pour but de verifier 'existence et

T'effet d'une subvention pr~sum~e peuvent demander ou accepter, selon le cas, que lttat
membre pr~sum6 avoir accord& ou maintenir une subvention prenne des engagements, les-
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quels peuvent se presenter sous les formes suivantes :

(a) retrait ou plafonnement du montant de la subvention dans une mesure telle
que le tort, I'annulation, lentrave, le prejudice grave ou les effets pr~judicia-
bles graves, selon le cas, soient supprim~s; ou

(b) une garantie de l'exportateur qui b~n~ficie de la subvention de relever son prix
dans une mesure telle que leffet prjudiciable soit 6limin&.

4. Si un Etat membre accepte une garantie volontaire suivant alin~a (b) du paragra-
phe 3, l'ttat membre qui l'accepte en avise le COTED et suspend les poursuites dans les
meilleurs d~lais, toutes les mesures provisoires susceptibles d'avoir &6 impos~es devant

tre retirees avec effet imm~diat.

5. Dans l'ventualit6 o6 l'enqu~te visant A savoir s'il y a subventionnement a abouti
et que les preuves recueillies d~montrent qu'il y a tort, annulation, entrave ou prejudice gra-
ve, ou de graves effets prjudiciables, un ttat membre peut imposer des droits compensa-
toires rtroactivement en englobant la totalit6 de la p~riode au cours de laquelle des mesures
provisoires ont 6t& en vigueur. Ces droits appliques r~troactivement tiennent compte des
droits compensatoires ayant 6t6 d~finitivement calculus ainsi que du montant garanti en es-
paces ou en obligations, et :

(a) lorsque les droits compensatoires d~finitifs sont plus 6lev~s que les droits pro-
visoires, on ne percevra pas la difference;

(b) lorsque les droits compensatoires d~finitifs sont moins 6lev~s que les droits
provisoires, l'exc~dent du d~p6t est rembours& ou les obligations sont resti-
tu~es promptement.

6. Aucun tat membre ne peut imposer de droits compensatoires autres que des
droits compensatoires provisoires sans lautorisation pr~alable du COTED, les droits com-
pensatoires d~finitifs 6tant d~termin~s et imposes dans les conditions fix~es par les dispo-
sitions de l'Accord de I'OMC sur les Subventions et les mesures compensatoires.

7. Le COTED maintient A l'tude toutes les mesures compensatoires impos~es par les
tats membres et fait en sorte que les ttats membres respectent les conditions et le calen-

drier du r~examen et du retrait des contre-mesures qu'il est susceptible d'avoir autoris~es.

8. Les tats membres s'engagent A cooprer A i'tablissement d'une legislation et de
procedures harmonis~es conformtment aux dispositions du present chapitre.

QUATRIME PARTIE. SUBVENTIONS A L'AGRICULTURE

Article 117. Definition

1. Aux fins de la pr~sente partie, une subvention agricole s'entend de toute forme de
soutien d'origine int~rieure, financier ou autre, y compris des remises d'imp6t, assur6 par le
gouvernement ou par tout organisme public au b6n~fice des producteurs d'un produit agri-
cole donn6 ou du secteur agricole dans son ensemble. Ceci englobe :

(a) l'aide fournie par le gouvernement ou par tout organisme public afin de favo-
riser le d~veloppement agricole et rural ou afin d'aider les producteurs A bas
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revenu ou les producteurs dont les ressources sont d6ficientes;

(b) les concessions financi~res accord~es par le gouvernement ou par un organis-
me public afin de compenser le coft des intrants agricoles ou d'encourager les
investissements dans I'agriculture;

(c) toute autre concession financire ayant pour effet d'assurer un soutien aux
prix ou aux revenus des producteurs de produits agricoles, administr~e soit
sous la forme de versements directs aux producteurs ou aux transformateurs
d'un produit agricole, soit indirectement par le biais de programmes finances
par le gouvernement soit sur des fonds publics;

(d) les paiements en nature aux producteurs agricoles.

2. L'expression "produits agricoles" d6signe les produits 6numr6s en annexe IV.

Article 118. Droits

En ce qui concerne l'utilisation g6n6rale des subventions dans les ttats membres, des-
tin6es A encourager le d6veloppement agricole et rural, A favoriser les investissements dans
lagriculture en g6n6ral ainsi qu'A aider les producteurs A bas revenus ou pauvres en ressour-
ces, les tats membres peuvent accorder des subventions afin d'atteindre ces objectifs, ceci
dans des conditions conformes aux obligations qui sont les leurs en vertu d'accords inter-
nationaux et sous r6serve des dispositions de la pr6sente partie.

Article 119. Obligations

1. Nonobstant le droit d'accorder des subventions mentionn6es A Particle 1 18, un tat
membre ne peut utiliser des subventions de manire A fausser la production et le commerce
intra-r6gional du ou des produits b6n~ficiant de ces subventions.

2. En cons6quence, les subventions accord6es par un Etat membre A l'agriculture
n'impliquent pas de transferts pr6lev6s sur les consommateurs, ni de paiements directs aux
producteurs ou aux transformateurs, qui auraient pour effet d'assurer un soutien aux prix
des producteurs.

3. Les subventions accord6es par un btat membre A l'agriculture sont faites par le
biais de programmes financ6s par des fonds publics, favorisant le secteur agricole en g6n6-
ral, dans des domaines tels que la recherche, la formation, les services de vulgarisation et
de conseil, la lutte contre les parasites et les maladies, les services d'inspection, les services
de commercialisation et de promotion et les services infrastructurels.

4. Lorsqu'un 1ttat membre paye directement une subvention A des producteurs ou A
des transformateurs agricoles, par le biais de r6gimes tels que lassurance des cultures, laide
en cas de catastrophe, les programmes dits de filet de s6curit6 des revenus, les programmes
d'aide r6gionale et les programmes d'aide A lajustement structurel, I'ltat membre fait en
sorte que ces paiements, qu'ils soient mon~taires ou qu'ils se pr~sentent sous une autre for-
me, n'aient pas pour effet de fausser la production et le commerce ou que leur effet soit mi-
nimal sur ces plans, et qu'ils ne constituent pas un soutien aux prix des producteurs du ou
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des produits b~n~ficiant de ces regimes.

Article 120. Rgulation

1. Aucune subvention accord~e par un Etat membre A la production d'un produit
agricole p~n~trant dans le circuit commercial r6gional, d l'exception de la r6alisation de pro-
grammes de services g~n~raux ou des paiements directs r~pondant aux conditions 6nonc&es
A Particle 119, ne peut d~passer 10 pour cent de ]a valeur totale de la production annuelle
dudit tat membre dudit produit agricole commercialisable, et ce quelle que soit l'ann~e.

2. Aucune subvention accord~e par un tat membre aux producteurs ou aux trans-
formateurs agricoles en g~n~ral, A l'exception de la r~alisation des programmes de services
g~nraux ou des paiements directs r~pondant aux conditions 6nonc~es A P'article 119, ne
peut d~passer 10 pour cent de la valeur totale de la production agricole annuelle totale dudit
Etat membre au cours de toute annie.

3. Lorsqu'un tat membre accorde une subvention, A l'exception de la r~alisation de
programmes de services g~n&raux ou des paiements directs r~pondant aux conditions 6non-
c~es A Particle 119, sup~rieure aux niveaux prescrits aux paragraphes 1 et 2, ladite subven-
tion est consid~r~e comme une subvention entrainant un tort, une annulation, une entrave
ou un prejudice grave.

Article 121. Discipline

1. Chaque tat membre fait en sorte que toute subvention accord~e A des producteurs
agricoles est conforme aux dispositions de larticle 119 et de Particle 120.

2. Toute subvention accord~e aux producteurs agricoles dont il ne peut 8tre prouv6
qu'elle r~pond aux dispositions des articles 119 et 120, est assujettie aux dispositions des
articles 106 A 110 inclus.

3. Tout regime de subvention instaur6 conform~ment aux dispositions de la pr~sente
partie est assujetti A une action fond~e sur les articles 106 A 110 inclus lorsqu'il est constat6,
conformment aux dispositions de la pr~sente partie, qu'il y a prejudice ou risque de preju-
dice.

4. Pour constater qu'il y a menace de prejudice, les autorit~s charg~es de I'enqute
prennent en compte, entre autres, des facteurs tels que :

(i) ]a nature de la ou des subventions en question ainsi que les effets com-
merciaux qu'elles ont des chances davoir;

(ii) un taux d'augmentation significatifdes importations subventionn~es sur
le march& intrieur, indiquant la probabilit6 d'une croissance substantiel-
le des importations;

(iii) une marge de libert6 suffisante ou une augmentation substantielle et im-
minente de la capacit6 de l'exportateur, indiquant ]a probabilit& d'une
augmentation substantielle des exportations subventionn~es sur le mar-
ch6 du pays importateur, en tenant compte de l'existence d'autres mar-
ch~s d'exportation permettant d'absorber les exportations
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supplkmentaires;

(iv) la question de savoir si les importations entrent A des prix qui auront un

lourd effet de d6pression ou de suppression sur les prix pratiqu~s sur le
march6 int6rieur, et ayant des chances d'accroitre la demande de nouvel-
les importations;

(v) les stocks du produit sur lequel l'enqu~te a lieu.

Article 122. Contrainte de sauvegarde

Lorsqu'il a W constat6 qu'une subvention entraine un tort ou menace de causer un tel
pr6judice, conform6ment aux dispositions de la pr6sente partie, l'tat membre 16s6 s'abs-
tient d'engager une quelconque action en repr6sailles.

Article 123. Notification

1. Avant sa mise en oeuvre, les btats membres notifient au COTED tout r6gime de

subventionnement instaur6 conform6ment A larticle 117.

2. Hormis la notification devant tre faite en vertu du pr6sent article, toute nouvelle

subvention ou modification d'une mesure existante est notifi6e dans les meilleurs d61ais.
Dans cette notification, Pon donnera des renseignements sur la nouvelle subvention ou sur

la subvention modifi6e, ainsi que sur sa conformit6 aux critres convenus 6nonc6s A larticle
116 et A l'article 120.

3. Tout Etat membre peut attirer lattention du COTED sur toute mesure dont il con-

sidre qu'elle aurait dfit 8tre notifi6e par un autre tat membre.

Article 124. Examen

Le COTED examine la mise en oeuvre des dispositions applicables aux subventions A

l'agriculture, ceci en se fondant sur les notifications des r6gimes de subventionnement sou-
mis par les Etats membres, de m~me que sur d'autres documents dont le COTED est sus-
ceptible de demander I'61aboration afin de faciliter l'examen.

CINQUItME PARTIE. VENTE A PERTE

Article 125. Mesures anti-dumping

Un tat membre peut prendre des mesures contre les importations vendues d perte si
celles-ci causent un tort ou constituent une menace grave de pr6judice pour une industrie
int6rieure.

Article 126. Ddtermination de la vente ed perte

1. Aux fins de la pr6sente partie, un produit doit 6tre consid6r6 comme une importa-
tion vendue A perte lorsqu'il est introduit dans le circuit commercial d'un autre pays A un
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prix inf~rieur A sa valeur normale si le prix A lexportation du produit export6 par un tat
membre vers un autre ttat membre est inf~rieur au prix comparable, dans le cours ordinaire
pratiqu6 dans le commerce, d'un produit analogue destin& A ]a consommation dans l'ttat
membre exportateur.

2. Lorsque dans le cours commercial ordinaire du march& int~rieur du pays exporta-
teur le produit analogue nest pas vendu, ou lorsque, en raison de la situation particuli~re du
march6 ou de la faiblesse du volume des ventes sur le march6 int~rieur du pays exportateur,
ces ventes ne permettent pas de proc~der A une comparaison adequate, la marge de la perte
A la vente est dtermin~e en comparant un prix comparable du produit analogue lorsqu'il est
export6 vers un pays tiers appropri6, sous reserve que ce prix soit repr~sentatif, ou avec le
cofit de production dans le pays d'origine A quoi s'ajoute un montant raisonnable au titre des
frais d'administration, des frais de vente et des frais g~n6raux ainsi qu'au titre des b~n~fices.

3. En l'absence de prix A l'exportation ou lorsque aux yeux des autorit~s concernes,
le prix A l'exportation n'est pas fiable en raison d'une association ou d'une disposition com-
pensatoire entre l'exportateur et limportateur ou une tierce partie, le prix A l'exportation
peut 8tre calcul sur la base du prix auquel les produits import~s sont vendus au premier
chef A un acheteur ind&pendant ou, si les produits ne sont pas vendus a un acheteur ind6-
pendant, ou ne sont pas vendus dans l'tat o6 ils 6taient lorsqu'ils ont 6t6 import~s, sur une
base raisonnable dont les autorit~s peuvent decider.

4. On comparera 6quitablement le prix A l'exportation A la valeur normale. Cette
comparaison est faite au mme niveau commercial, en g~nral au niveau loco-usines, et en
ce qui concerne les ventes, la comparaison est faite A des moments aussi proches que pos-
sible. Dans chaque cas, l'on tient compte, sur le fond, des diff6rences qui influent sur la
comparabilit& des prix, y compris les differences entre les conditions et les termes de la ven-
te, de fiscalit6, des niveaux des ventes, des quantit~s, des caract&ristiques physiques ainsi
que de toutes autres differences dont il est prouv6 qu'elles influent sur la comparabilit6 des
prix. Dans les cas visas au paragraphe 3, l'on tient aussi compte des cofits, y compris des
droits et des taxes subis entre limportation et la revente ainsi que des b~n~fices tires. Si
dans de tels cas, il y a eu influence sur la comparabilit6 des prix, les autorit~s tablissent la
valeur normale A un niveau de vente 6quivalent au niveau des ventes au prix d'exportation
reconstitu&, ou tiennent dfiment compte des 6l6ments ressortant du present paragraphe. Les
autorit~s communiquent aux parties en cause les renseignements ncessaires pour pouvoir
proc~der A une comparaison 6quitable et nimposent pas A des parties de fardeau d6raison-
nable de la preuve.

5. Lorsque les produits ne sont pas import~s directement du pays d'origine, mais sont
export~s vers l'ttat membre importateur par l'interm~diaire d'un autre pays, on comparera
normalement le prix auquel les produits sont vendus par le pays exportateur au Membre im-
portateur au prix comparable dans le pays d'exportation. Toutefois, il est possible de faire
la comparaison avec le prix dans le pays d'origine si, par exemple, les produits transitent
simplement par le pays exportateur, ou si les produits ne sont pas produits dans le pays ex-
portateur, ou encore s'il n'existe pas de prix comparable pour ces produits dans le pays ex-
portateur.

6. Aux fins de la pr~sente partie, l'expression "produit analogue" s'entend d'un pro-
duit qui est identique, en d'autres termes semblable A tout 6gard au produit considr, ou,
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en labsence d'un tel produit, A un autre produit qui, bien qu'il ne soit pas identique A tout
&gard, poss~de des caract~ristiques pr~sentant une grande ressemblance avec celles du pro-
duit consider6.

Article 127. Dtermination du pr~judice

1. Aux fins de la pr~sente partie, le terme prejudice, A moins qu'il nen soit dispos6
autrement, s'entend d'un prejudice materiel subi par une industrie intrieure, d'une menace
de prejudice mat&riel pour une industrie int~rieure ou d'un retard materiel subi dans la crea-
tion d'une telle industrie.

2. La determination du prejudice au sens du paragraphe 1 est fond~e sur des preuves
positives et implique l'examen objectif :

(a) du volume des importations vendues A perte et de l'effet que ces importations
ont sur les prix pratiqu~s pour des produits analogues sur le march6 int~rieur;
et

(b) de l'impact qui r~sulte des importations vendues A perte sur les producteurs
int~rieurs de ces memes produits.

3. En prenant une d6cision sur lexistence d'une menace de pr6judice mat6riel, les
autorit6s comp6tentes prennent en compte, entre autres :

(a) le fait qu'il y a eu une augmentation importante des importations vendues
perte sur le march6 int6rieur, indiquant la probabilit6 d'une progression subs-
tantielle des importations;

(b) une marge de libert6 suffisante ou une augmentation substantielle et immi-
nente de la capacit& de l'exportateur, indiquant la probabilit6 d'une augmen-
tation substantielle des exportations vendues A perte sur le march6 du Membre
importateur, en tenant compte de l'existence des autres march6s d'exportation
permettant d'absorber les exportations suppl6mentaires;

(c) la question de savoir si les importations entrent A des prix qui auront un im-
portant effet de d6pression ou de suppression sur les prix pratiqu6s sur le mar-
ch6 int6rieur, et ayant des chances d'accroitre ]a demande de nouvelles
importations; et

(d) les stocks du produit sur lequel l'enqu~te a lieu.

Article 128. Dffinition de l'industrie intrieure

Aux fins de la pr6sente partie, 1'expression "industrie int~rieure" d6signe "industrie
int6rieure" telle qu'elle est d~finie en annexe I.

Article 129. Lancement des enqudtes pr~liminaires

1. Si une industrie int6rieure d'un ttat membre a des raisons de croire qu'elle subit
un pr6judice ou qu'elle est confront6e A une menace de pr6judice en consequence d'impor-
tations vendues A perte, une demande peut tre faite par 6crit soit par l'industrie, soit au nom
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de celle-ci par une f6d6ration repr6sentant lindustrie ou par des employ6s des producteurs
du produit analogue A l'autorit6 comptente, afin de diligenter une enquete destin~e Ai v~ri-
fier lexistence d'importations vendues A perte ainsi que le pr6judice caus& ou l'existence
d'une menace grave de pr6judice, selon le cas.

2. Une demande visant diligenter une enqu~te est consid&r6e comme ayant 6t6 faite
par ou au nom de l'industrie int6rieure si elle a le soutien des producteurs int6rieurs dont la
production collective repr6sente plus de 50 pour cent de la production totale du produit ana-
logue par la proportion de l'industrie interieure exprimant son soutien ou son opposition A
]a demande. Lenquete nest pas diligent6e si les producteurs int6rieurs qui soutiennent ex-
press6ment la demande repr6sentent moins de 25 pour cent de la production totale du pro-
duit analogue produit par l'industrie int6rieure.

3. L'autorit& 6tudie la demande et d6cide si une enqu8te estjustifi6e, et, dans l'affir-
mative, &met un avis public Ai cet effet et adresse une demande de renseignements et de
commentaires A lttat membre concern6, aux autres tats membres int6ress6s et A toutes les
parties int6ress~es, qui tous se voient donner la possibilit& de foumir les renseignements et
les commentaires requis.

4. La d6cision prise par l'autorit6 de diligenter une enqute est consid6r6e comme
une d6cision de lancer une enquete pr6liminaire, dont les r6sultats sont rendus publics.

5. Lorsqu'une enqu&e pr6liminaire permet de se procurer suffisamment de preuves
que des importations vendues A perte ont p6n~tr& dans le circuit commercial de l'ltat mem-
bre et que ces importations menacent gravement ou ont port6 pr6judice A une industrie in-
t6rieure, l'ttat membre peut soumettre A l'autorit& comptente de l'Ittat membre exportateur
une demande de consultations, dont le COTED est par ailleurs avis6.

6. La demande de consultations a pour objet de savoir si des importations ont t6
vendues A perte et si un pr6judice a 6 caus& ou qu'il existe une menace grave de pr6judice
ainsi que de savoir si le pr6judice ou la grave menace de prejudice r6sulte directement des
importations vendues A perte.

7. Les parties int6ress~es A qui il a 6t6 demand6 de communiquer des renseignements
se voient accorder 30 jours pour r6pondre, A compter de la date de la soumission de la de-
mande faite par ou au nom d'une industrie int~rieure conform6ment aux dispositions du pa-
ragraphe 2, ce A moins que les autorit~s comp6tentes n'acceptent une date ult6rieure.

8. Aux fins de la pr6sente partie, lexpression "parties int~ress~es" d~signe :

(a) un exportateur ou un producteur 6tranger ou limportateur du produit objet de
l'enqu~te, ou une f6d6ration commerciale ou industrielle, dont ]a majorit6 des
membres sont des producteurs, des exportateurs ou des importateurs dudit
produit;

(b) le gouvernement de lltat membre exportateur; et

(c) un producteur d'un produit analogue dans I'ltat membre importateur ou une
f6d6ration commerciale ou industrielle, dont la majorit6 des membres produi-
sent le produit analogue sur le territoire de l'ltat membre importateur.

9. Une demande d'enquate devant re faite par l'autorit6 comptente d'un Etat mem-
bre ou par le COTED fait &tat, sans pour autant y 8tre n6cessairement limit~e, des rensei-
gnements indiqu6s sur ]a Liste illustrative figurant en annexe 111(b). Toutefois, si un Etat
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membre 1ks& est convaincu que la pattie en infraction n'a pas fait d'efforts satisfaisants afin
que des consultations aient lieu, pour communiquer les renseignements demand6s ou fait
d6raisonnablement obstacle A une enqu~te qui a 6t6 diligent6e, l'autorit6 comptente de
I'ltat membre 16s& peut provisoirement imposer des mesures anti-dumping et peut saisir le
COTED afin que ce dernier fasse une enquete. Un avis public de l'adoption des mesures
anti-dumping provisoires est &mis par l'ltat membre qui les impose.

Article 130. Mesures provisoires

1. Des mesures provisoires ne peuvent 8tre appliqu6es que:

(a) si une enqufte a W diligent6e conform6ment aux dispositions du paragraphe
4 de larticle 129, si une annonce publique a W faite A cet effet et si les parties
int6ress~es ont b6n6fici6 de possibilit~s ad6quates de fournir les renseigne-
ments et de faire des commentaires;

(b) si une d6cision affirmative pr61iminaire a W prise quant A ]a vente & perte et
au pr6judice qui s'est ensuivi pour une industrie int6rieure; et

(c) si les autorit6s concem6es jugent ces mesures n6cessaires afin d'empecher
qu'un pr6judice soit port6 pendant que l'enqute a lieu.

2. Les mesures provisoires peuvent se pr6senter sous la forme d'un droit provisoire
ou, de prfrence, sous celle d'une garantie - en esp~ces ou un cautionnement - 6gale au
droit anti-dumping estim6 provisoirement, tout en n'6tant pas sup6rieure A la marge de la
perte A ]a vente telle que provisoirement estim6e. Le secret de rNvaluation constitue une
mesure provisoire appropri6e, sous r6serve que le droit normal et le montant estim6 du droit
anti-dumping soient indiqu6s et que le secret de l'valuation soit assujetti aux m~mes con-
ditions que les autres mesures provisoires.

3. Les mesures provisoires ne peuvent tre appliqu~es qu'au minimum 60 jours apr~s
la date du lancement de l'enqute par une autorit6 comptente.

4. Les mesures provisoires sont limit6es d une p6riode aussi breve que possible, ne
d~passant pas 120 jours ou, sur d6cision des autorit~s concern6es, & la demande d'exporta-
teurs repr~sentant un pourcentage important du secteur commercial en cause, ne d6passant
pas 180 jours. Lorsque, au cours d'une enqute, les autorit6s ftudient la question de savoir
si un droit inf6rieur A la marge de la parte A la vente, suffirait A 61iminer le prejudice, ces
d~lais peuvent tre respectivement ports A 180 et 270 jours.

Article 131. R~alisation des enqu~tes aboutissant 6 la
dtermination difinitive d'un pr~judice

1. Lorsque le COTED regoit une demande d'enqu~te, dont il est saisi en vertu du pa-
ragraphe 9 de l'article 126, il d6cide si les renseignements qui accompagnent la demande
justifient la poursuite des investigations et, dans l'affirmative, fait aboutir lenquate dans un
d~lai de 12 mois, le d~lai ne pouvant toutefois d6passer 18 mois aprbs la date de la reception
de la demande. Si le COTED est d'avis que les arguments pr~sent~s ne suffisent pas A dili-
genter une enquete, il informe par &crit lauteur de la demande de son refus de proc~der A
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une enquate.

2. Les enqutes lanc6es soit par une autorit6 comp6tente d'un tat membre ou entre-
prises par le COTED cessent promptement si :

(a) il est constat6 que la marge de perte A la vente est inf6rieure A deux pour cent;
et si

(b) il est constat& que le volume des importations vendues A perte, provenant de
tel ou tel pays, est inf~rieur A trois pour cent des importations du produit ana-
logue dans I tat membre importateur, ce A moins que les pays qui, indivi-
duellement, repr~sentent moins de trois pour cent des importations du produit
analogue dans l'ttat membre importateur repr6sentent collectivement plus de
sept pour cent des importations du produit analogue dans l'ltat membre im-
portateur,

l'interruption des investigations vis&es par le pr6sent paragraphe 6tant rendue publique par
l'1ttat membre qui met fin A l'enquate ou par le COTED, selon le cas.

3. Les tats membres reconnaissent qu'une enqute sur les circonstances d'une vente
A perte pr~sum&e, bas6e sur une demande 6manant d'un autre ttat membre au nom de son
industrie int6rieure, exige la pleine cooperation de l'autorit& comptente et des parties pr6-
sum~es responsables des importations vendues A perte, dans l'ttat membre dont lesdites im-
portations sont originaires, qui tous doivent communiquer les renseignements voulus dans
les d6lais stipul~s dans le present article.

4. Dans la conduite d'une enqute visant A d6terminer l'existence et l'effet des impor-
tations vendues A perte, les autorit~s comp6tentes des tats membres et les parties concer-
n~es respectent les droits des parties qui communiquent les renseignements, ce sur le plan
du caract~re secret de tout renseignement communiqu6 et ne divulguent pas les renseigne-
ments de ce type sans l'accord pr~alable 6crit des parties qui les ont communiques.

5. Lorsqu'une industrie implant~e dans le CSME a subi un prejudice ou est confron-
t~e A une menace de grave prejudice sur la base de preuves de l'existence d'importations
vendues A perte par des btats tiers, l'autorit6 ayant la comptence voulue pour demander
une enqute au nom de lindustrie touche est le COTED.

6. Rien dans le present article ne peut tre interpret6 comme empechant une partie
16see ou un tat membre de lancer et de proc6der A une enqu&te sur une vente presumee A
perte, ce du point de vue des droits que ces parties ont en vertu d'accords internationaux
dont elles sont signataires.

Article 132. Coopration des autorits comptentes et des parties int~resskes

1. Lorsque l'auteur d'une demande d'enquEte, qui reqoit des renseignements en con-
s6quence d'investigations portant sur des ventes A perte demande que les renseignements
soient v6rifies, lautorit6 comptente et les parties presumees responsables des importations
vendues A perte coop&rent en autorisant rauteur de la demande A proc6der A des v6rifica-
tions dans l'ttat membre en infraction.

2. Les r6sultats de toutes les enquetes effectues par une autorit6 comp6tente d'un
tat membre 1es6 ou par le COTED sont communiques promptement A rautorit6 comp6ten-
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te de I'ttat membre en infraction et aux parties pr6sum~es responsables des importations
vendues perte. Une annonce publique faisant 6tat des conclusions des investigations est
faite par l'Etat membre ou par le COTED, selon le cas.

3. Le but de la divulgation vis6e au paragraphe 2 est de pr6senter les W16ments de I'af-
faire et de permettre aux parties pr~sum6es responsables des importations vendues A perte
de d6fendre leurs intrts.

Article 133. Imposition des mesures anti-dumping

1. Apr~s avoir 6tudi6 les preuves A disposition et s'8tre convaincu de l'existence d'im-
portations vendues a perte, du pr6judice caus6 par les importations vendues A perte ou de la
menace de prejudice grave caus6 par les importations vendues i perte, le COTED autorise
Ittat membre 16s6 A prendre des mesures anti-dumping :

(a) si les parties pr~sum6es responsables des importations vendues i perte refu-
sent de coop~rer dans les d6lais stipul6s, de faqon A faire obstacle A ou A en-
traver une enqu~te;

(b) s'il existe une menace grave de prejudice ou si un prejudice s'en est ensuivi.

2. En autorisant l'adoption de mesures anti-dumping, le COTED fixe la date, la dur&e
et les conditions applicables A l'imposition des mesures, ceci en fonction de l'affaire.

3. Une mesure anti-dumping adopt6e conform6ment au present article est fond~e sur
]a marge de la perte i la vente telle que calcul6e, et peut 8tre appliqu~e dans les conditions
suivantes :

(a) si les preuves obtenues grace aux investigations d6finitives sur la vente A per-
te d6montrent lexistence d'une vente A perte et que celle-ci a entrain6 un pr6-
judice, un tat membre peut imposer des droits compensatoires suffisants
pour 61iminer la marge de la perte A la vente. Le COTED peut autoriser tous
les ttats membres touch&s imposer des droits compensatoires analogues
pendant telle dur6e et dans telles conditions que le COTED peut prescrire :

(b) dans l'imposition des droits compensatoires, les bats membres qui imposent
]a mesure ne discriminent pas entre les sources des importations vendues A
perte dans leur ensemble, discrimination fond6e sur le pays d'origine ou sur
la nationalit& des exportateurs;

(c) un exportateur dont les exportations font lobjet de droits compensatoires peut
demander A tout moment A l'tat membre qui impose les droits de r6examiner
I'application des droits impos6s aux exportations en cause;

(d) si l'auteur de la demande de r6examen des droits compensatoires appliqu6s
aux exportations vis6es A l'alin6a (c) n'est pas convaincu que les autorit~s
comptentes des tats membres importateurs ont convenablement tudi6 la
demande de r6examen dans un d6lai de 30 jours a compter de la date de la r6-
ception de la demande, lauteur de la demande peut saisir le COTED de la de-
mande, lequel recommande A Ittat membre qui maintient le droit
compensatoire de prendre des mesures appropri6es s'il est convaincu que la
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demande de r~examen estjustifi~e;

(e) dans l'ventualit6 off des investigations ont 6t6 faites et que les 6l6ments re-
cueillis prouvent qu'un prejudice a 6t6 cause, un ttat membre peut imposer
des droits compensatoires r~troactivement afin de tenir compte de la totalit6
de la p~riode au cours de laquelle des droits compensatoires provisoires ont
&6 appliques avant la date A laquelle les droits compensatoires d6finitifs ont
W imposes. Si toutefois, les droits compensatoires d~finitifs sont plus 6lev~s
que les droits provisoires pay~s ou payables ou que le montant estim& d des
fins de garantie, la difference nest pas perque. Si les droits d~finitifs sont in-
frieurs aux droits provisoires payables ou au montant estim6 A des fins de ga-
rantie, la difference est rembours~e ou les droits sont recalcul~s, selon le cas;

(f) si en revanche les investigations prouvent qu'aucun prejudice n'a &6 caus& par
des importations vendues A perte comme on le pr~tendait, mais que les mesu-
res provisoires ont matriellement retard6 les exportations de l'ttat membre A
l'encontre duquel la r~clamation a 6t& faite, sur demande dudit ttat, le CO-
TED apprcie les effets des droits provisoirement appliques et dtermine la
nature et lampleur de l'indemnisation qui s'impose et exige de l'1ttat membre
qui applique les mesures provisoires qu'il retire ]a mesure et verse une indem-
nit6 conforme A son appreciation;

(g) un tat membre peut accepter une garantie volontaire de prix, &manant d'un
exportateur pr~sum6 exporter des produits vendus A perte, qu'il rel~vera le
prix du produit d'exportation suffisamment pour pr~venir une menace grave
de prejudice ou pour 6liminer le prejudice caus6 par les importations vendues
A perte;

(h) si un tat membre a lanc6 une enquete en se fondant sur les preuves d'impor-
tations vendues A perte, et que l'ltat membre a impos6 des mesures provisoi-
res, l'ttat membre peut, A reception d'une garantie volontaire 6manant de
l'exportateur A l'alin~a (g), suspendre promptement l'enqu&e et retirer toutes
les mesures provisoires qu'il est susceptible d'avoir impos~es, selon le cas.

4. Le COTED maintient A l'6tude toutes les mesures anti-dumping impos~es par les
tats membres et fait en sorte que les btats membres respectent les conditions et le calen-

drier du r~examen et du retrait des mesures anti-dumping qu'ils sont susceptibles d'avoir
autoris~es.

5. Les tats membres s'engagent A coop&rer en vue de la mise en place d'une l6gis-
lation et de procedures anti-dumping conformment aux dispositions du present protocole.

CHAPITRE SIX. POLITIQUE DES TRANSPORTS

Article 134. Objectifs de la politique communautaire des transports

1. Le but de la politique communautaire des transports est d'assurer la mise en place de
services de transport ad~quats, stirs et comp~titifs au plan international en vue du develop-
pement et de la consolidation du CSME.

2. Dans la r~alisation du but &nonc6 au paragraphe I du present article, la Communaute
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se fixe les objectifs suivants :

(a) lorganisation de services de transport efficaces, fiables et abordables par
leurs prix, et ce dans l'ensemble de la Communaut&;

(b) la creation et l'expansion des capacit~s de transport a6rien et maritime dans la
Communaut6;

(c) la promotion de dispositions de coop6ration en vue de la mise A disposition
de services de transport;

(d) le d6veloppement de services de transport auxiliaires qui soient efficaces et
comptitifs au plan international;

(e) la formation des ressources humaines en vue de leur emploi dans tous les do-
maines et A tous les niveaux du secteur des transports;

(f) la mise en oeuvre de normes applicables A la creation de services de transport
routiers, fluviaux, maritimes et a6riens qui soient sfirs.

Article 135. Mise en oeuvre de la politique communautaire des transports

1. Pour r6aliser les objectifs de la politique communautaire des transports, en colla-
boration avec d'autres organes de la Communaut6 en tant que de besoin, le COTED favo-
rise, entre autres :

(a) la coordination des politiques nationales des transports des Etats membres;

(b) la mise en oeuvre de r~glements et de proc6dures uniformes, conformes aux
normes et pratiques recommand6es, applicables A la cr6ation d'un syst~me de
transport multimodal, notamment sur le plan de 'exploitation, de la s6curit&,
des permis et brevets et des certificats;

(c) la mise en place du soutien institutionnel, juridique, technique, financier et
administratifvoulu, en vue du d6veloppement 6quilibr& et durable du secteur
des transports;

(d) la mise en place de mesures

(i) afin de faire en sorte que le d6veloppement du secteur des transports ne
porte pas atteinte A renvironnement des Etats membres, et notamment A
la mer des Caraibes;

(ii) en vue de l'acquisition et du transfert de technologie dans le secteur des
transports; et

(iii) en vue du d6veloppement des ressources humaines conform6ment aux
dispositions de Particle 63;

(e) linvestissement dans le secteur des transports, dont les services auxiliaires
connexes A ce secteur, par exemple, sous forme de joint ventures;

(f) la lev6e des obstacles A la prestation de services de transport par les ressortis-
sants des ttats membres, conform6ment aux dispositions du Chapitre trois.

2. Le COTED 6labore des programmes ayant pour but de faciliter ]a r6alisation des
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objectifs 6nonc~s A Particle 134.

3. Les tats membres coordonnent leurs actions de mani&re A obtenir les meilleurs
prix et conditions pour la fourniture de services de transport par les prestataires.

Article 136. Recherche et sauvetage

1. Le COTED favorise la cooperation dans les operations a~riennes et maritimes de
recherche et de sauvetage dans la Communaut6, en prenant en consideration les mcanis-
mes susceptibles d'exister aux fins de la coordination g~n~rale des services de recherche et
de sauvetage.

2. Les tats membres signalent au COTED les 6quipements et les installations a6-
riens et maritimes disponibles pour les operations de recherche et de sauvetage.

3. Les tats membres collaborent avec des ttats tiers et avec les organisations inter-
nationales comptentes dans le cadre des operations de recherche et de sauvetage.

Article 137. Services de transport intra-communautaires

1. Les ttats membres adoptent des normes uniformes et des pratiques recomman-
d~es pour la prestation des services de transport.

2. Les Etats membres communiquent au COTED les mesures lgislatives, r~glemen-
taires ou administratives influant sur les prestations de services de transport dans leurs ju-
ridictions internes, ceci lorsque ces mesures s'6cartent des normes uniformes et des
pratiques recommand6es.

3. Les ttats membres subissant un prejudice en raison desdites mesures r~glemen-
taires ou administratives peuvent le notifier au COTED, et ont recours aux modalit~s de r6-
glement des diff~rends pr~vues par le Trait6.

Article 138. Dveloppement des services de transport a&ien

1. Les tats membres coop&rent :

(a) dans le d~veloppement de services de transport a~rien dans ]a Comrnmunaut6
et A cette fin, peuvent conclure entre eux des accords de transport arien con-
gus pour faciliter la prestation de ces services;

(b) dans la mise en place de mesures ayant pour but de faire en sorte que les pres-
tations de services de transport a6rien international dans la Communaut6
soient assur~es par des transporteurs et des oprateurs financibrement viables
et techniquement qualifi~s, et qu'il ne soit pas port6 atteinte aux int&&s de la
Communaut6 en matibre de sfiret6, de s~curit6 et d'6conomie des voyages en
avion.

2. Le COTED favorise la cooperation entre les tats membres dans le domaine de
l'immatriculation des aronefs et dans la mise en oeuvre des normes applicables dans Fin-
dustrie du transport arien.

3. Les 1ttats membres coopbrent afin d'assurer l'uniformit6, au sein de la Communau-
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t6, des modalit~s d'octroi des brevets et des certificats ainsi que leur 6quivalence, destines
au personnel de l'aviation, ce dans des conditions conformes aux normes internationales.

4. Le COTED favorise la coop6ration entre les exploitants de services de transport
arien des Etats membres, notamment dans lachat du materiel et des fournitures, la gestion
des stocks, les operations entre les lignes et les operations inter-modales, le partage des co-
des, les reservations, l'assurance, la location A bail et les operations analogues.

Article 139. Enqutes sur les accidents et les incidents ariens

I. Les tats membres s'engagent A proc~der A des investigations effectives et com-
pl&tes sur les accidents et les incidents dans laviation, ceci afin de renforcer les conditions
techniques assurant ]a s~curit& des prestations de services de transport a~rien.

2. Dans la mesure du possible, les Etats membres mettent t disposition le mat&riel,
les installations et le personnel afin de faciliter les enqu~tes sur les accidents ou les inci-
dents d'aviation qui se produisent dans la Communaute, et prennent des mesures efficaces
afin de prot~ger les biens des victimes, les preuves pertinentes et les lieux de laccident con-
tre toute intervention et contre l'entr~e non autoris~e.

3. Dans la conduite des enqu~tes menses sur les accidents d'avion, les ttats membres
collaborent avec des Etats tiers et avec les organisations internationales comp~tentes.

Article 140. D~veloppement des services de transport maritime

1. Les Etats membres coopbrent au d~veloppement des services de transport mariti-
me dans la Communaut6. La cooperation des ttats membres porte notamment sur :

(a) le renforcement des activit~s de contr6le exerc6es par l'ltat du pavilion et par
l'Itat du port dans Ia region;

(b) le d6veloppement et la mise A disposition de comp~tences dans lindustrie de
la navigation, dont les services voulus et l'infrastructure ncessaire i la crois-
sance du secteur du transport maritime;

(c) Ia protection du milieu marin contre les effets de la pollution provenant des
navires et la lutte contre les effets de cette pollution; et

(d) ladoption de toute autre mesure n~cessaire au d~veloppement durable du sec-
teur du transport maritime.

2. La Communaut6 coop~re avec les organisations nationales, r~gionales et interna-
tionales comp~tentes aux fins de la creation des conditions n~cessaires A la prestation de
services efficaces et abordables de transport maritime entre les tats membres.

3. Le COTED favorise la cooperation entre les tats membres dans la mise en oeuvre
des instruments maritimes internationaux pertinents, visant la s~curit& maritime, la protec-
tion du milieu marin, les enqutes sur les accidents en mer et la facilitation du trafic mari-
time.

4. Le COTED favorise et coordonne le d~veloppement des services de transport ma-
ritime dans la Communaut&, ceci par, entre autres :

(a) l'laboration de propositions en vue de la creation et de la modernisation des
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petites entreprises de transport maritime dans la Communaut6;

(b) l'tablissement d'un regime d'incitations afin d'encourager la creation d'entre-
prises de transport maritime dans la Communaut6;

(c) des mesures visant i crier, am~liorer et rationaliser les installations portuaires
dans la Communaut6, afin de r~pondre A la demande de conteneurisation, de
rfrigration et de stockage des denr&es agricoles, du tourisme nautique et de
croisi~re et autres services sp~ciaux et services A vocation sp~cialis~e;

(d) une cooperation et des 6changes p~riodiques entre administrations, afin de
promouvoir un syst~me harmonis& de d~veloppement du transport maritime
dans la Communaut6;

(e) la promotion des joint ventures entre ressortissants de la Communaut& ainsi
qu'avec des entreprises extra-r~gionales de transport maritime afin de faciliter
le transfert d'une technologic appropri~e et d'accroitre la participation des

tats membres au transport maritime international;

(f) lorganisation et l'harmonisation des programmes de formation au sein de la
Communaut&, le renforcement des capacit~s des 6tablissements de formation
ainsi que de la facilit6 d'acc~s des ressortissants de la Communaut& A tous les
aspects de la formation et du diveloppement de l'industrie du transport mari-
time; et

(g) des mesures de d~veloppement des services auxiliaires dans l'industrie de la
navigation, y compris des transports en commun n'exploitant pas de navires,
lassurance maritime, le transport du fret, le transbordement et autres services.

5. Les ttats membres favorisent le d6veloppement des services de transport mariti-
me dans la Communaut6, entre autres :

(a) par la creation d'installations portuaires et par leur amelioration;

(b) par l'tablissement d'administrations maritimes efficaces charg~es de r~gle-
menter la navigation dans les juridictions respectives de s~curit6 maritime et
de protection du milieu marin;

(c) par la mise en oeuvre des instruments maritimes internationaux pertinents vi-
sant la s~curit6 de la navigation et la prevention de la pollution due aux navi-
res; et

(d) en encourageant le renforcement de l'efficacit6 dans les ports et des services
connexes afin de r~duire les cofits du transport maritime.

Article 141. Statut spcial de la mer des Cara'bes

Les lttats membres coop~rent afin d'obtenir la reconnaissance internationale de la mer
des Caraoibes comme une Zone sp~ciale devant tre protegee contre les effets potentielle-
ment nocifs du transit des d~chets nuclkaires et autres d~chets dangereux, contre les immer-
sions, contre la pollution par les hydrocarbures et contre toute autre substance transport~e
par mer ou contre les d~chets cr&s du fait de l'exploitation des navires.
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CHAPITRE SEPT. PAYS, REGIONS ET SECTEURS DESAVANTAGES

PREMIERE PARTIE. PRtAMBULE

Article 142. Champ d'application

I. Les dispositions du pr6sent chapitre ont pour effet de crier, dans le cadre du Trai-
t6, un r6gime applicable aux pays, r6gions ou secteurs d~savantag~s ainsi qu'un regime sp6-
cial pour les pays moins d~veloppgs, dans le but de d~velopper leurs perspectives de succ~s
de la concurrence qu'ils exercent au sein de la Communaut6, et de porter remade, dans la
mesure du possible, aux influences negatives 6ventuelles de la creation du CSME.

2. D~s que possible apr~s l'entr~e en vigueur du present Trait6, la Conference, sur re-
commandation du Conseil de la Communaut6 et conformment aux dispositions de larticle
1, d~signe les pays, regions et secteurs dgsavantag~s et peut, A tout moment, proc~der A
d'autres nominations ou y mettre fin, selon les circonstances.

3. Lorsque, dans le present Trait6, il est fait r6frence aux pays, regions et secteurs
dgsavantaggs ou aux pays moins d~velopp&s, les organes de la Communaut6 prennent les
mesures qui s'imposent afin de donner effet d ]'esprit et A iintention du present chapitre.

Article 143. Objectifdes r~gimes

1. L'objectif des regimes mentionn~s A larticle 142 est d'aider les pays, regions et
secteurs drsavantag~s A devenir 6conomiquement viables et concurrentiels par des inter-
ventions appropri~es de caractbre transitoire ou temporaire.

2. Les interventions vis~es au paragraphe I du pr6sent article peuvent comprendre:

(a) une aide technique et financi&re afin de combattre le bouleversement 6cono-
mique dfi au fonctionnement du CSME;

(b) des mesures sp~ciales visant attirer linvestissement et les industries;

(c) des dispositions transitoires ou temporaires ayant pour but d'amrliorer ou de
mettre fin aux consequences 6conomiques et sociales dues au fonctionnement
du CSME;

(d) des mesures sp~ciales visant A aider les industries A devenir plus efficaces et
concurrentielles;

(e) une assistance visant A assurer la diversification structurelle et le d~veloppe-
ment de l'infrastructure;

(f) une assistance aux entreprises 6conomiques d~savantag~es par la suppression
des obstacles intra-r~gionaux;

(g) la mise en place de m~canismes afin de surveiller et d'aider d l'ex~cution des
obligations contract~es en vertu du Trait6 et autres accords commerciaux in-
ternationaux.
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Article 144. Mise en oeuvre des mesures

Sous r6serve de l'autorit6 de ]a Conf6rence, le COTED et le COFAP, le cas ch6ant,
d6terminent et administrent les mesures vis6es A l'article 143 et en surveillent 'ex6cution.

Article 145. Rexamen des mesures

1. Le Conseil de la Communaut& r6examine, le cas 6ch6ant, i'efficacit& des mesures
prises conform6ment aux dispositions du pr~sent chapitre, prend telles mesures suscepti-
bles de s'imposer pour r6aliser l'objectifvis6 A larticle 143 et remet & la Conf6rence un rap-
port A ce propos.

2. Le r6examen comprend un examen des programmes pertinents et des mesures
connexes A ceux-ci, de manifre A d6terminer leur efficacit&, ceci dans le but d'y mettre fin
ou de les modifier selon le cas.

DEUXItME PARTIE. REGIME APPLICABLE AUX PAYS, REGIONS ET

SECTEURS DESAVANTAGES

Article 146. Mesures visant 6 porter remade aux d~savantages

d~coulant du bouleversement 6conomique

1. Les tats membres conviennent que lorsqu'un bouleversement dO au fonctionne-
ment du CSME se produit, et nonobstant toutes dispositions A contrario dans le pr6sent
Trait&, le COTED peut, comme la situation 'exige, provisoirement et sous r6serve des dis-

positions de rarticle 144, adopter des mesures efficaces afin de faire cesser ou d'att6nuer
les effets pr6judiciables sur l'activit& 6conomique. Ces mesures peuvent comprendre loc-
troi d'incitations destin~es A combattre le bouleversement et s'entendent sans pr6judice des
incitations 6ventuellement pr6vues aux articles 52 et 69.

2. Nonobstant toutes dispositions A contrario dans le pr6sent Trait6, les mesures
mentionn6es dans le pr6sent article peuvent, lorsque n6cessaire, pr6voir des d6rogations
temporaires aux droits et obligations 6nonc6s dans le Trait&

3. Le COTED 6tudie p6riodiquement linfluence des mesures vis6es au paragraphe 2
afin de savoir si elles sont ad~quates et de fixer un calendrier pour leur abrogation.

4. Les Etats membres coop&rent avec les organes communautaires dans l'application
des mesures mentionn6es au paragraphe 2 du pr6sent article, et prennent les initiatives qui
s'imposent pour qu'elles soient respect6es.

Article 147. Promotion des investissements

Le COFAP favorise linvestissement dans les pays d6savantag6s, entre autres en faci-

litant :

(a) la cr6ation de joint ventures entre ressortissants des pays d6savantag6s ainsi
qu'entre ressortissants des pays d6savantag6s et ressortissants d'autres tats
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membres;

(b) la creation de joint ventures entre ressortissants des pays d~savantag~s et res-
sortissants de pays tiers;

(c) 'investissement dans la diversification 6conomique, y compris ]a diversifica-
tion du secteur agricole;

(d) la recherche, le d6veloppement et le transfert de technologie dans le develop-
pement des pays d6savantag~s; et

(e) les flux de capitaux des autres tats membres vers les pays d~savantag~s, ceci
par la conclusion d'accords tendant A 6viter la double imposition ainsi que
d'instruments politiques appropri~s.

Article 148. Mesures relatives au secteur des services

I. En d6finissant le programme de suppression des restrictions impos~es par les tats
membres aux prestations de services dans la Communaut6, tel que mentionn6 au paragra-
phe 2 de Particle 37, le COTED prend dfiment en consid6ration la vulnrabilit& &conomique
particulire aux pays d6savantag~s, en tenant compte des dispositions de larticle 49.

2. Sans pr6judice de la g6n~ralit6 des dispositions du paragraphe 1 du pr6sent article,
en &ablissant ledit programme, en ce qui conceme les pays d&savantag~s, le COTED :

(a) dresse une liste des services au titre desquels le traitement national ne peut
&tre appliqu6 pendant une dur~e sp~cifi~e;

(b) determine les conditions dans lesquelles les restrictions des services non men-
tionn6s A lalin6a (a) du present paragraphe sont supprim6es;

6tant entendu que lesdits pays d~savantag~s accorderont aux ttats membres des droits qui
ne soient pas plus restrictifs que ceux accord~s aux autres parties d l'Accord g~n6ral sur le
commerce des services (GATS) de POMC.

Article 149. Mesures visant le droit d'&tablissement

1. En 6tablissant le programme de suppression des restrictions par les I tats membres
au droit d'6tablissement dans ]a Communaut6, mentionn6 au paragraphe 3 de Particle 33, le
COTED prend des mesures ad~quates ayant pour but de faire en sorte que la vuln6rabilit6
6conomique particuli~re des pays d~savantag6s de la Communaut6 est prise en compte, tout
en prenant en consid6ration les dispositions de larticle 49.

2. Sans pr6judice de la g6n6ralit6 des dispositions du paragraphe I du pr6sent article,
en 6tablissant ledit programme, en ce qui concerne les pays d6savantag6s, le COTED :

(a) dresse une liste des activit~s &conomiques A l'6gard desquelles le traitement
national ne peut tre accord6 pendant une p6riode sp6cifi~e aux personnes
exerqant le droit d'6tablissement;

(b) d6termine les conditions dans lesquelles les restrictions au droit d'6tablisse-
ment dans le cas des activit6s 6conomiques non mentionn6es A l'alin~a (a) du
present article seront supprim6es;
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6tant entendu que lesdits pays d6savantag6s accorderont aux tats membres des droits
d'6tablissement qui ne soient pas plus restrictifs que ceux accord6s A des tats tiers.

Article 150. Mesures de sauvegarde

1. Lorsque, conform6ment au paragraphe 1 de larticle 92, un pays d6savantag6 ins-
taure un droit de limiter les importations de marchandises provenant d'autres ltats mem-
bres, nonobstant toutes autres dispositions contrario dans le pr6sent Trait&, le pays
d6savantag6 peut limiter ces importations pendant un maximum de trois (3) ans, ce A moins
que le COTED n'autorise la limitation pendant une p6riode plus longue, le pays d6savanta-
g6 ayant de plus la facult6 de prendre telles autres mesures que le COTED peut autoriser.

2. Un pays d6savantag6 appliquant des restrictions conform6ment au paragraphe 1
du pr6sent article les notifie au COTED, si possible avant qu'elles nentrent en vigueur. Le
COTED peut A tout moment consid6rer ces restrictions et, i la lumi~re des r6sultats de cet
examen, faire des recommandations conques pour att6nuer tout effet pr6judiciable qu'elles
sont susceptibles d'avoir, ou aider le pays d6savantag6 A r6gler ses problkmes.

3. Aucune des dispositions du pr6sent Trait& ne peut tre interprte comme donnant
le droit A tout tat membre d'appliquer des mesures de sauvegarde A l'encontre des produits
d'origine communautaire provenant d'un pays d~savantag& lorsque la part de ces produits
n'est pas sup6rieure A 20 pour cent du march6 de Ittat membre importateur.

Article 151. Soutien aux industries sensibles

1. Le COTED peut autoriser un btat membre qui a une industrie sensible pouvant
Etre d6savantag6e par le fonctionnement du CSME A suspendre le traitement communau-
taire accord6 aux produits d'autres tats membres.

2. Lorsque le demandeur prouve que le produit provient d'une industrie sensible, la
suspension autoris6e au paragraphe 1 du pr6sent article est accord~e sur demande adress6e
A ce titre au COTED.

3. Aux fins du present article, une industrie peut 8tre consid6r~e comme sensible en
raison de son caract~re vuln6rable et :

(a) de l'importance de sa contribution, entre autres:

(i) au Produit int6rieur brut;

(ii) t l'emploi;

(iii) aux gains en devises trangbres; ou

(b) de son classement dans les industries vitales pour la politique industrielle na-
tionale.

4. Nonobstant toutes autres dispositions du pr6sent Trait&, un pays d6savantag peut,
pendant la dur~e de la suspension d&cid~e par le COTED, suspendre le traitement commu-
nautaire aux importations ayant des caract6ristiques analogues, telles que provenant de
l'ltat membre auquel la suspension a W accord6e.

5. En autorisant la suspension vis6e au paragraphe 1 du pr6sent article, le COTED
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peut imposer des termes et conditions A l'octroi de la suspension.

6. Le COTED contr6le le ddveloppement de lindustrie concemre et proc~de A des
examens ptriodiques.

Article 152. Entreprises publiques

Nonobstant toute autre disposition du present Trait6, les pays ddsavantagds peuvent,
avec l'agrdment prdalable du COTED, maintenir, en ce qui concerne les entreprises publi-
ques, des mesures dont l'effet est d'accorder un soutien A la production intrrieure lorsque
ces mesures se pr6sentent sous la forme :

(a) d'un droit ou d'une redevance ayant un effet 6quivalent; ou

(b) de restrictions quantitatives.

Article 153. Utilisation des installations technologiques
et de recherche des tats membres

1. Les Ittats membres s'engagent A donner A des ressortissants des pays d6savantagds
la possibilit6 d'avoir acc~s A leurs installations technologiques et de recherche.

2. Le COTED encourage une 6troite collaboration entre les institutions et installa-
tions de recherche implantdes dans des pays ddsavantagds et d'autres institutions et instal-
lations de recherche situdes dans d'autres tats membres.

Article 154. Promotion du d~veloppement

1. Le COTED favorise la creation de linfrastructure dans tout pays, region ou sec-
teur ddsavantag6, afin d'encourager ou de stimuler l'activit6 6conomique.

2. Le COTED peut aussi adopter des mesures visant A crder de nouvelles industries
ou A r6-outiller ou A drvelopper des industries existantes dans un pays, une region ou un
secteur ddsavantag6.

Article 155. Dispositions particulires applicables d la Guyane

Nonobstant toute disposition A contrario dans le present Trait6, la Guyane est autorisde,
aussi longtemps qu'elle b6nrficie d'importations de bl en vertu des Accords PL 480 con-
clus avec les ttats-Unis d'Amrique, A imposer des restrictions quantitatives aux importa-
tions de farine de bi.

Article 156. Application du Rgime spcial aux pays
pauvres lourdement endett~s

Dans la mesure des ndcessitds et pendant une durde A determiner, le COTED applique
les dispositions du Regime special des pays moins ddveloppds aux pays pauvres lourde-
ment endettds.
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Article 157. Aide technique etfinancibre

1. D~s que possible apr~s l'entr~e en vigueur du present Trait6, le Conseil de la Com-
munaut6, en collaboration avec d'autres organes comp~tents de la Communaut6, prend des

dispositions propres A 6largir aux pays, regions et secteurs d~savantag~s laide technique et
financi~re qui peut s'imposer afin de leur permettre de participer activement au CSME et

d'administrer les accords commerciaux internationaux.

2. Conformment aux dispositions du paragraphe I du present article, le COTED ap-

pr~cie la n~cessit6 d'une assistance technique et financire aux pays, regions et secteurs d6-
savantag~s, et favorise et facilite des programmes et des projets idoines. Cette assistance
peut englober:

(a) des subventions ou un acc~s d un financement A bas cofit;

(b) l'laboration de propositions de financement des projets;

(c) des garanties de rsultats et autres garanties aux entreprises;

(d) l'acc~s A la technologie, y compris d la technologie de l'information;

(e) l'am~lioration de la conception ou de la qualit6 des produits;

(f) ]a conception des usines et le d~veloppement des marches.

3. Au sens du present article, laide technique peut aussi comprendre:

(a) l'aide A la creation ou A l'am~lioration des organismes nationaux de normali-
sation;

(b) laide A des pays afin de faire progresser leurs programmes de diversification;

(c) laide professionnelle aux fins du respect des obligations contract~es en vertu
d'accords commerciaux;

(d) laide & la creation d'institutions ou centres de formation ou de recyclage des
employ~s, selon le cas;

(e) la mise & disposition des comptences voulues pour formuler un cadre politi-

que juridique conduisant au commerce 6quitable et A la concurrence 6quita-
ble;

(f) des comptences professionnelles aux fins de l'adh~rence aux et de la dffense
des revendications ressortant de l'Accord de rOMC et d'autres accords relatifs
au commerce;

(g) une aide professionnelle dans la preparation du r~glement des diff~rends res-
sortant des accords commerciaux;

(h) une aide professionnelle dans l'P1aboration de la legislation.

4. L'6valuation mentionne au paragraphe 2 du present article peut 8tre faite par le
COTED, agissant de sa propre initiative, ou en r~ponse A une demande d'aide faite par un

tat membre.

5. A tout moment, le COTED examine linfluence des mesures vis~es au paragraphe
2, ceci afin de juger si elles sont ad~quates et de fixer le calendrier de leur abandon.
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Article 158. Le Fonds de dveloppement

1. |1 est cr66 par les pr6sentes un Fonds de d6veloppement dans le but de fournir une
aide financibre ou technique aux pays, r6gions et secteurs d6savantag~s.

2. Sous r6serve des dispositions du present article et des dispositions pertinentes du
pr6sent Trait6, en collaboration avec le COFAP, le Conseil de ]a Communaut6 :

(a) d6termine le statut, la composition et les fonctions du Fonds de d6veloppe-
ment;

(b) fixe les contributions des btats membres au Fonds de d6veloppement.

3. Le Fonds de d6veloppement peut accepter des subventions d'entit~s du secteur pu-
blic ou du secteur priv6 des btats membres ou d'autres entit6s ext6rieures A la Communaut&.
Les subventions ne peuvent atre accept~es ni utilis6es par le Fonds de d6veloppement dans
des conditions qui cr6ent une discrimination entre les ttats membres, les r6gions ou les sec-
teurs, except6 dans des conditions conformes aux dispositions du pr6sent Trait&.

Article 159. Clause de sauvegarde

Aucune des dispositions du pr6sent chapitre ne peut 6tre interpr6t~e comme privant un
pays, une r6gion ou un secteur d~savantag&, b6n6ficiaire de tout autre programme d'assis-
tance technique, de b6n~ficier simultan~ment d'une assistance technique conforme aux dis-
positions &nonc6es dans le pr6sent Trait6.

TROISIEME PARTIE. RtGIME SPtCIAL DESTINt AUX PAYS MOINS DVELOPPtS

Article 160. Droits i l'importation

Lorsqu'un pays moins d6velopp6 a subi ou risque de subir une perte de recettes en con-
s6quence de limportation de marchandises pouvant b6n6ficier du traitement communautai-
re, le COTED peut, A la demande faite A cet effet par le pays moins d6velopp6, autoriser
limposition de droits i rimportation desdites marchandises pendant tel dM1ai et selon telles
conditions dont le COTED peut d6cider.

Article 161. Origine communautaire

Les ttats membres conviennent qu'aux fins de la d6termination et de lapplication du
crit~re de la transformation substantielle suivant article 84, les besoins particuliers des pays
moins d6velopp6s sont pris en compte.

Article 162. Rfgimes des incitations

Les Etats membres conviennent qu'aux fins de l'instauration de tout r6gime d'incita-
tions dans la Communaut6, tel que vis& A Particle 52 et A Particle 69, les besoins particuliers
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des pays moins d~veloppds sont pris en compte.

Article 163. Le tarif douanier ext~rieur commun

Les tats membres conviennent qu'aux fins de 'application du tarif douanier ext&rieur
commun, tel que vis& a larticle 82, les besoins particuliers des pays moins ddveloppds sont
pris en compte.

Article 164. Promotion du d~veloppement industriel

1. A la demande faite A cet effet par les pays moins d~veloppds, le COTED peut, si
n6cessaire, A titre de mesure provisoire, pour favoriser le ddveloppement de toute industrie
dans Fun quelconque de ces Etats, autoriser ces Etats A suspendre le traitement d'origine
communautaire de toutes les importations de quelque nature que ce soit ayant droit audit
traitement, ceci en raison de la production dans un ou plusieurs pays moins ddveloppds.

2. En prenant des decisions conformes au paragraphe 1 du present article, le COTED
peut fixer les termes et conditions, y compris un ddlai de suppression, au cours duquel les

tats membres et ]a Communaut6 prennent des mesures de soutien, cependant que rindus-
trie r6alise les programmes voulus pour arriver A 8tre concurrentielle.

3. L'octroi de l'autorisation visde au paragraphe I du present article a lieu par une d&-
cision prise par les votes affirmatifs de tous les pays moins ddveloppds ainsi que de deux
au moins des pays plus ddvelopp~s.

Article 165. Entreprises publiques

Le paragraphe I de 'article 94 ne s'applique pas aux pays moins ddveloppds.

Article 166. Utilisation des installations technologiques et de recherche

Les pays plus ddveloppds s'engagent A donner la possibilit6 aux pays moins ddveloppds
d'utiliser leurs installations technologiques et de recherche.

Article 167. Dispositions sp~ciales applicables au Belize

Le Belize est autoris& A imposer jusqu'au 31 ddcembre 2000 des droits d'importation
ou des restrictions quantitatives sur la bibre et les cigarettes fabriqudes dans la Communau-
te.
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CHAPITRE HUIT. POLITIQUE DE LA CONCURRENCE ET PROTECTION

DES CONSOMMATEURS

PREMIERE PARTIE. RtGLES DE CONCURRENCE

Article 168. Champ d'application du chapitre

Les r~gles de concurrence ne s'appliquent pas :
(a) aux groupes ou aux activit~s des salaries, aux fins de leur propre protection

raisonnable en leur qualit6 d'employ~s;

(b) aux dispositions applicables aux n~gociations collectives ayant lieu au nom
des employeurs ou des salaries dans le but de fixer les termes et les conditions
d'emploi;

(c) au comportement commercial au sens de Particle 177, dfiment notifi~es au
COTED conformment A l'article 170;

(d) aux d6cisions negatives lib~ratoires au sens de l'article 180 ou aux exemp-
tions au sens des articles 181 et 183;

(e) aux activit~s des f~d~rations professionnelles conques pour 6laborer et faire
appliquer des normes de comp6tence professionnelle raisonnablement nces-
saires i la protection de la population et agr&es par la Commission.

Article 169. Objectifs de la politique communautaire de la concurrence

1. La politique communautaire de la concurrence a pour but de faire en sorte que les
avantages qui devraient s'ensuivre de ]a creation du CSME ne soient pas contrecarr~s par
un comportement commercial anti-concurrentiel.

2. Pour atteindre le but fix& au paragraphe 1 du present article, la Communaut6 se
fixe les objectifs suivants :

(a) favoriser et maintenir la comptitivit6 la concurrence et renforcer l'efficacit6
6conomique dans les domaines de la production et du commerce;

(b) sous reserve des dispositions du pr6sent Trait&, interdire les comportements
commerciaux anti-concurrentiels, qui empchent, restreignent ou faussent ]a
concurrence ou qui constituent des abus d'une position pr~dominante sur le
march&; et

(c) favoriser le bien- tre des consommateurs et prot~ger leurs intdr~ts.

Article 170. Mise en oeuvre de la politique communautaire de la concurrence

1. Pour r~aliser les objectifs de la politique communautaire de la concurrence,

(a) la Communaut&:

(i) sous reserve des dispositions des articles 164, 177, 178 et 179 du present
Trait6, instaure des normes et des dispositifs institutionnels appropri~s,
afin d'interdire et de sanctionner les comportements commerciaux anti-
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concurrentiels; et

(ii) cr66e et maintient des syst~mes d'information afin de permettre aux en-
treprises et aux consommateurs de se tenir inform6s du fonctionnement
des marches au sein du CSME;

(b) les Etats membres :

(i) prennent les mesures l6gislatives voulues pour assurer la coh6rence et le
respect des rbgles de concurrence et pr~voir des sanctions A Pencontre des
comportements commerciaux anti-concurrentiels;

(ii) assurent la diffusion des renseignements pertinents afin de faciliter le
choix des consommateurs;

(iii) instaurent et maintiennent des dispositifs institutionnels et des modalit6s
administratives afin de faire appliquer les lois relatives A la concurrence;
et

(iv) prennent des mesures efficaces pour assurer l'acc~s des ressortissants des
autres 1ttats membres aux autorit~s comptentes charg6es de faire appli-
quer les lois, y compris aux tribunaux, et ce dans des conditions &quita-
bles, transparentes et non discriminatoires.

2. Chacun des Etats membres cr66e et maintient une autorit& nationale charg6e de la
concurrence, dans le but de faciliter Papplication des r6gles de la concurrence.

3. Chacun des tats membres exige de son autorit6 nationale charg6e de la concur-
rence qu'elle :

(a) coop~re avec la Commission pour faire respecter les r~gles de concurrence;

(b) enqu~te sur toute all6gation de comportement commercial anti-concurrentiel,
dont l'autorit& est saisie par la Commission ou par un autre 1ttat membre;

(c) coop~re avec les autres autorit6s nationales charg6es de la concurrence aux
fins de la d6tection et de la prevention des comportements commerciaux anti-
concurrentiels, ainsi qu'afin d'6changer des informations sur ces comporte-
ments.

4. Aucune des dispositions du pr6sent article ne peut etre interprte comme obli-
geant un ttat membre A divulguer des renseignements confidentiels, dont la divulgation
porterait atteinte A l'int6r& public ou aux int6r~ts commerciaux 16gitimes des entreprises,
qu'elles soient publiques ou priv6es. Les renseignements confidentiels ou exclusifs com-
muniqu6s au cours d'une enquete sont trait6s dans les m6mes conditions que celles dans les-
quelles ils ont 6t& communiqu6s.

5. Dans un d6lai de 24 mois A compter de l'entr6e en vigueur du present Trait&, les
tats membres renseignent le COTED sur la 16gislation, les accords et les pratiques admi-

nistratives existantes incompatibles avec les dispositions du present chapitre. Dans un d61ai
de 36 mois A compter de l'entr6e en vigueur du pr6sent Trait6, le COTED dresse un pro-
gramme pr6voyant labolition de cette l6gislation, la d6nonciation de ces accords et l'aban-
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don de ces pratiques administratives.

Article 171. Cr~ation de la Commission de la concurrence

Aux fins de la mise en oeuvre de la politique communautaire de la concurrence, il est
cr&& par les pr~sentes une Commission de la concurrence (ci-apr~s d6nomm6e "Ia Commis-
sion") ayant la composition, les fonctions et les pouvoirs ci-apr~s 6nonc6s.

Article 172. Composition de la Commission

1. La Commission est compos~e de sept membres nomm6s par la Commission r~gio-
nale des services judiciaires et juridiques, qui remplissent leurs fonctions au sein de la
Commission. La Commission r6gionale des services judiciaires et juridiques nomme un
president parmi les membres ainsi nomm6s.

2. La Commission est compos6e de personnes qui, collectivement, poss~dent une
comptence ou une exp6rience dans les domaines du commerce, des finances, de l'cono-
mie, de la loi, de la politique et de la pratique en matibre de concurrence, du commerce in-
ternational ainsi que de tels autres secteurs de comp6tence ou d'exp~rience pouvant s'av~rer
n6cessaires.

3. Un Commissaire est nomm6 pour un mandat de cinq ans, ce mandat pouvant tre
reconduit pendant cinq autres ann6es sur d6cision de la Commission regionale des services
judiciaires et juridiques.

4. Le Commissaire ne peut 6tre relev6 de ses fonctions qu'au motif d'une incapacit6
de remplir les fonctions qu'il occupe ou d'une inconduite, et est par ailleurs assujetti aux
procedures disciplinaires de ]a Commission r6gionale des services judiciaires etjuridiques.

5. Le Commissaire ne peut tre relev& de ses fonctions que par un vote de la Com-
mission des services judiciaires et juridiques repr6sentant au moins les trois-quarts de len-
semble des membres de la Commission.

6. Le Commissaire peut A tout moment d6missionner de son poste de Commissaire
en 6crivant personnellement au President de la Commission des services judiciaires et ju-
ridiques.

7. Le Commissaire ne peut prendre ses fonctions A moins d'avoir pr~t6 le serment
professionnel, par devant le Pr6sident de la Commission des services judiciaires et juridi-
ques, dont le texte figure en annexe au pr6sent Trait6, et y avoir souscrit par devant ladite
Commission.

8. Nonobstant les dispositions pr6c6dentes du present article, lorsque le nombre de
Parties A l'Accord portant cr6ation de la Cour de justice des Caraibes est inf6rieur A sept, la
Conf6rence, sur recommandation du COTED, remplit les fonctions devant 8tre accomplies
par ]a Commission r6gionale des services judiciaires et juridiques.
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Article 173. Attributions de la Commission

1. La Commission:

(a) applique les rbgles de la concurrence A 1'encontre des comportements com-

merciaux anti-concurrentiels transfrontaliers;

(b) favorise et protege la concurrence dans la Communaut& et coordonne la mise

en oeuvre de la politique communautaire de la concurrence; et

(c) remplit toutes autres fonctions qui lui sont confides par tout organisme com-
patent de la Communaut6.

2. En remplissant les fonctions 6nonc~es au paragraphe 1, la Commission:

(a) surveille les pratiques anti-concurrentielles des entreprises operant dans le
CSME, enquEte sur les diffrends transfrontaliers et les arbitre;

(b) maintient la politique communautaire de la concurrence A l'6tude et fait des
recommandations au COTED afin de renforcer son efficacit&;

(c) favorise la creation d'institutions ainsi que l'laboration et l'application, par
les tats membres, de lois et de pratiques harmonis~es en mati~re de concur-

rence, ceci afin d'uniformiser l'administration des r~gles applicables;

(d) examine les progr~s accomplis par les tats membres dans la mise en oeuvre
du cadre juridique et institutionnel de la repression;

(e) coop&e avec les autorit6s comp~tentes des tats membres;

(f) assure un soutien aux tats membres afin de favoriser et de prot~ger le bien-
8tre des consommateurs;

(g) facilite l'change d'informations et de comp~tences pertinentes; et

(h) 6labore et diffuse l'information sur la politique de la concurrence et sur la po-
litique de protection des consommateurs.

3. La Commission peut, en donnant des instructions 6crites A cet effet et sous r6serve

des conditions qu'elle juge utiles, d~l~guer l'une quelconque de ses fonctions A un ou plu-
sieurs de ses membres.

Article 174. Pouvoirs de la Commission

1. Sous reserve des dispositions des articles 175 et 176, la Commission peut, en ce

qui concerne les transactions transfrontalires ou les transactions ayant des effets au-del
des frontires, contr6ler, enqu&ter, d~celer, prendre des decisions ou des mesures afin de

neutraliser ou de sanctionner les entreprises dont le comportement commercial porte attein-
te au commerce ou empche, restreint ou fausse la concurrence au sein du CSME.

2. Dans la conduite de ses investigations, la Commission peut, conform~ment au
droit national applicable :

(a) convoquer quiconque par devant elle, afin que cette personne t~moigne;

(b) exiger la recherche ou la presentation de tout document ou de toute partie d'un
document; et
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(c) prendre telles autres mesures susceptibles de s'imposer pour poursuivre len-
qu~te.

3. La Commission peut, en se fondant sur les r6sultats de ses investigations, prendre
des d6cisions sur la compatibilit6 d'un comportement commercial avec les r~gles de con-
currence et autres dispositions connexes du Trait6.

4. Dans la mesure n~cessaire pour compenser ou sanctionner les comportements
commerciaux anti-concurrentiels, tels que vis6s d Particle 177, la Commission :

(a) ordonne la d6nonciation, l'interruption ou l'annulation, selon le cas, des ac-
cords, comportements, activit6s ou d6cisions interdits par larticle 170;

(b) ordonne que lentreprise cesse ou interrompe son comportement commercial
anti-concurrentiel, et qu'elle prenne les mesures qui s'imposent pour compen-
ser les effets d'un abus de sa position dominante sur le march&, ou tout autre
comportement commercial incompatible avec les principes de la concurrence
6quitable &nonc6s dans le pr6sent chapitre;

(c) ordonne le versement d'une indemnit& aux personnes l6s~es; et

(d) impose des amendes au titre des infractions aux r~gles de la concurrence.

5. La Commission peut conclure des accords en vue de la prestation des services qui
peuvent etre n6cessaires au bon accomplissement de sa mission.

6. Les ttats membres promulguent une l6gislation visant A faire en sorte que les d6-
cisions de la Commission puissent 6tre appliqu~es dans leurs juridictions respectives.

7. La Commission peut 6tablir son propre r~glement intrieur.

Article 175. D~termination des comportements commerciaux
anti-concurrentiels :Proc&dure de la Commission en cas de demande

1. Un tat membre peut demander une enqu~te, telle que vis~e au paragraphe 1 de
larticle 174, lorsqu'il a des raisons de penser que le comportement commercial d'une entre-
prise situ~e dans un autre ttat membre porte atteinte au commerce et empeche, restreint ou
fausse la concurrence sur le territoire de Ittat membre requ6rant.

2. Lorsque le COTED a des motifs de penser que le comportement commercial d'une
entreprise du CSME porte atteinte au commerce et emp~che, restreint ou fausse la concur-
rence au sein du CSME et que ce comportement a ou a des chances d'avoir des effets au-
delA des fronti6res, le COTED peut demander une investigation telle que vis~e au paragra-
phe 1 de l'article 174.

3. Les demandes faites au titre des paragraphes 1 et 2 sont faites par 6crit et contien-
nent suffisamment de renseignements pour que la Commission puisse porter une appr&cia-
tion pr61iminaire sur la question de savoir si elle doit proc6der A l'investigation.

4. D~s r6ception d'une demande telle que visee au paragraphe 3, la Commission con-
suite les parties int6ress6es et prend une decision en se fondant sur ces consultations, ce sur
la question de savoir :
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(a) si l'enqu~te entre dans les comp6tences de la Commission; et

(b) si linvestigation est justifi6e compte tenu de tous les 616ments de l'affaire.

5. Les consultations doivent &tre achev6es dans un d6lai de 30 jours A compter de la
date de la r6ception de la demande d'investigation, ce d moins que les parties ne convien-
nent de poursuivre les consultations plus longtemps.

6. Lorsque la Commission d6cide de proc~der A 'investigation, elle:

(a) notifie les parties int~ress~es et le COTED;

(b) parach~ve l'enqu~te dans un dM1ai de 120 jours d compter de la date de la r6-
ception de la demande d'investigation; et

(c) lorsque les circonstances lejustifient, prolonge le d6lai accord& A laboutisse-
ment de l'investigation et en notifie les parties int&ress6es.

7. Lorsque la Commission d6cide de proc6der A une enqu6te d la suite d'une investi-
gation, elle donne A toute partie A lencontre de laquelle la r6clamation a 6t6 faite la possi-
bilit& de d6fendre ses int6r~ts.

8. A la conclusion d'une enqu~te, la Commission notifie sa d6cision aux parties int&-
ress6es.

9. Lorsque la Commission d6cide qu'une partie s'est livr~e A un comportement com-
mercial anti-concurrentiel, elle exige aussi de ladite partie qu'elle prenne les mesures vou-
lues pour 61iminer les effets du comportement commercial anti-concurrentiel.

10. Lorsqu'une mesure sp~cifique est exig~e en vertu du paragraphe 9, l'entreprise
concem6e prend les mesures voulues dans un d6lai de 30 jours A compter de la date de la
notification. Si l'entreprise concern6e ne peut s'y conformer, elle en notifie la Commission
et demande une prorogation.

11. Si l'entreprise ne peut se mettre en conformit6 dans le dW1ai stipul et n'en informe
pas la Commission, la Commission peut s'adresser A la Cour pour obtenir une d6cision de
justice.

12. Une partie l6s6e par une d6cision de ]a Commission prise en vertu des dispositions
du paragraphe 4 de P'article 174, quelle qu'en soit la nature, peut s'adresser A la Cour afin
d'obtenir un r6examen de ladite d6cision.

Article 176. Dhtermination des comportements commerciaux anti-concurrentiels:
Procedure Proprio Motu de la Commission

1. Lorsque la Commission a des motifs de penser que le comportement commercial
d'une entreprise du CSME porte atteinte au commerce et emp~che, restreint ou fausse la
concurrence au sein du CSME et que ce comportement a des effets au-deld des fronti~res,
la Commission demande A l'autorit& nationale de la concurrence de proc~der A un examen
pr6liminaire du comportement commercial de l'entreprise.

2. Lorsqu'une demande est faite conform6ment au paragraphe 1, l'autorit6 nationale
de la concurrence examine l'affaire et rend compte de ses constatations A la Commission
dans les dMlais fix6s par celle-ci.

3. Lorsque la Commission nest pas satisfaite du r6sultat de sa requ~te, elle peut lan-
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cer son propre examen pr~liminaire du comportement commercial de lentreprise vis~e au
paragraphe 1.

4. Lorsque les constatations issues de l'examen pr~liminaire pr~vu aux paragraphes
2 et 3 exigent une investigation, la Commission et Itat membre concern& tiennent des con-
sultations afin de determiner et de se mettre d'accord sur qui a la competence voulue pour
proc~der A I'investigation.

5. En cas de divergence d'opinion entre la Commission et l'Etat membre, relative-
ment A la nature et aux effets du comportement commercial ou quant A la competence de
lautorit& enqu8trice, la Commission :

(a) cesse tout examen ult~rieur de I'affaire; et

(b) saisit le COTED de laffaire afin que celui-ci prenne une d6cision.

6. Aucune des dispositions du present article ne peut porter atteinte au droit qu'a un
ttat membre d'entamer une procedure par devant la Cour A tout moment.

7. Lorsqu'il est constat& que la Commission dispose de la comp6tence lui permettant
d'enqu~ter sur l'affaire, la Commission adopte les modalit~s fix~es aux paragraphes 5, 6, 7
et 8 de Particle 175.

Article 177. Interdiction des comportements commerciaux anticoncurrentiels

1. Dans sajuridiction, tout Etat membre interdit les 6lments suivants comme cons-
tituant un comportement commercial anticoncurrentiel :

(a) accords entre entreprises, dcisions de f~drations d'entreprises et pratiques
concert~es par des entreprises dont l'objet ou l'effet est d'empcher, de res-
treindre ou de fausser la concurrence dans la Communaut&;

(b) actions par lesquelles une entreprise abuse de sa position dominante dans la
Communaut6; ou

(c) tout autre comportement analogue des entreprises, dont l'objet ou l'effet est de
faire obstacle aux avantages devant &re tires de la creation du CSME.

2. Au sens du paragraphe 1, le comportement commercial anticoncurrentiel com-
prend :

(a) la fixation directe ou indirecte des prix A l'achat ou A la vente;

(b) la limitation ou le contr6le de la production, des march~s, des investissements
ou du progr~s technique;

(c) la division artificielle des marches ou la restriction des sources d'approvision-
nement;

(d) lapplication de conditions in~gales aux parties prenant des engagements
6quivalents dans des transactions commerciales, entrainant un d6savantage
par rapport A la concurrence;

(e) le fait d'assujettir la conclusion d'un contrat A l'acceptation, par l'autre partie
au contrat, d'obligations suppl~mentaires qui, de par leur nature ou selon la
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pratique commerciale, sont sans rapport avec lobjet du contrat;

(f) le refus non autoris& d'un acc~s A des rdseaux ou A une infrastructure essen-
tielle;

(g) une tarification prddatrice;

(h) une discrimination tarifaire;

(i) des remises ou concessions de fiddlit6;

(j) les restrictions verticales constituant des exclusions; et

(k) les ententes au titre des soumissions dans les adjudications.

3. Sous reserve des dispositions de Particle 168, dans les limites de sa juridiction,
tout ttat membre fait en sorte que tous les accords et decisions au sens du paragraphe 1 du
present article soient nuls et non avenus.

4. Une entreprise ne peut etre traitde comme ayant un comportement commercial an-
ticoncurrentiel si elle prouve que l'activit6 contre laquelle la rdclamation a W faite

(a) contribue :

(i) A l'amdlioration de la production ou de la distribution des biens et servi-
ces; ou

(ii) A promouvoir le progr~s technique ou 6conomique,

tout en assurant aux consommateurs une part 6quitable de Pavantage qui en
rdsulte;

(b) n'impose aux entreprises touchdes que les restrictions qui sont indispensables
i la rdalisation des objectifs visas i l'alinda (a); ou

(c) n'ouvre pas A l'entreprise qui s'y livre la possibilit& d'&Iiminer la concurrence
sur une part substantielle du march6 des biens et services concernes.

Article 178. D~termination de la position dominante

Aux fins du present chapitre :

(a) une entreprise a une position dominante sur un march6 si par elle-m~me ou
avec une entreprise avec laquelle elle est interconnectde, elle occupe une po-
sition de puissance 6conomique telle qu'elle lui permet d'op&rer sur le march&
sans que des contraintes efficaces puissent 8tre exercdes par ses concurrents
ou par ses concurrents potentiels;

(b) deux entreprises quelles qu'elles soient sont traitdes comme des entreprises
interconnectdes si l'une d'entre elles est une filiale de I'autre ou que les deux
entreprises sont des filiales de la m~me entreprise mere.

Article 179. Abuse deposition dominante

1. Sous reserve des dispositions du paragraphe 2 du present article, une entreprise
abuse de sa position dominante sur un march6 si elle emp~che, restreint ou fausse la con-
currence sur le march6 et, en particulier, quoique sans prejudice de la gdndralit& de ce qui
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pr6c~de :

(a) restreint l'entr~e d'une entreprise sur un march6;

(b) empache ou dissuade une entreprise quelle qu'elle soit d'entrer en concurrence
sur un march6;

(c) 61imine ou supprime toute entreprise sur un march6;

(d) impose, directement ou indirectement, des prix d'achat ou de vente in6quita-
bles ou d'autres pratiques restrictives;

(e) limite la production de biens ou de services destin6s i un march6, au pr6judice
des consommateurs;

(f) en tant que partie A un accord, assujettit la conclusion dudit accord A l'accep-
tation par une autre partie d'obligations suppl6mentaires qui, par leur nature
ou selon lusage commercial, sont sans rapport avec lobjet de laccord;

(g) se livre A un quelconque comportement commercial qui aboutit A l'exploita-
tion de ses clients ou de ses fournisseurs,

dans des conditions telles qu'elle fait obstacle aux avantages qui devraient r6sulter de la
cr6ation du CSME.

2. En d6terminant si une entreprise a abus6 de sa position dominante, il est tenu
compte des 616ments suivants :

(a) le march6 en cause, d6fini en termes de produit et de contexte g6ographique;
(b) le niveau de concentration avant et apr~s l'activit6 en cause de lentreprise,

mesur6 en termes de volume annuel des ventes, de la valeur des actifs et de la
valeur de la transaction;

(c) le niveau de ]a concurrence entre les participants, en termes de nombre de
concurrents, de capacit6 de production et de demande du produit;

(d) les obstacles A 1'entr~e des concurrents; et

(e) Ihistorique de la concurrence et de la rivalit6 entre les participants dans le sec-
teur d'activit6.

3. Une entreprise n'est pas trait6e comme abusant de sa position dominante si elle
prouve que :

(a) son comportement navait pour but exclusif que d'accroitre 'efficacit6 de la
production, de l'approvisionnement en ou de la distribution des biens ou ser-
vices ou de favoriser le progr~s technique ou 6conomique et que les consom-
mateurs b6n6ficient d'une part 6quitable de 'avantage qui en r6sulte;

(b) elle exerce ou s'efforce d'exercer un droit d6coulant ou existant en vertu d'un
droit de reproduction, d'un brevet, d'une marque d6pos6e ou d'un dessin d6-
pos&; ou

(c) leffet ou l'effet probable que son comportement a sur le march& est la cons6-
quence d'une performance concurrentielle sup~rieure de la part de rentreprise
concern6e.
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Article 180. Dcisions n~gatives libratoires

1. Dans tous les cas oa un ltat membre n'a pas la certitude qu'un comportement com-
mercial est interdit en vertu du paragraphe 1 de Particle 177, ledit ltat membre peut deman-
der A la Commission de prendre une decision sur laffaire. Si la Commission determine que
ce comportement nest pas interdit par le paragraphe I de Particle 177, elle prend une d~ci-
sion negative lib~ratoire A cet effet.

2. Sous reserve des dispositions du paragraphe 3, une dcision negative lib~ratoire
quant i toute question qui y est 6voqu~e a force concluante dans toute poursuite en justice
dans la Communaut6.

3. La Cour peut, sur demande de la Commission, r~examiner une decision de la
Commission lorsque la dcision a 6t6 provoqu&e par une tromperie ou par des moyens ir-
r~guliers.

Article 181. Rgle De Minimis

La Commission peut exempter des dispositions de la pr~sente partie tout comporte-
ment commercial dont elle est saisie si elle considre que les consequences dudit compor-
tement sur la concurrence et sur le commerce au sein du CSME sont minimes.

Article 182. Pouvoirs du COTED relativement 6 la politique et
aux rgles communautaires de la concurrence

Dans le respect des dispositions du present Trait6, le COTED 6labore et met en place
des politiques et des r~gles appropri~es de concurrence au sein de la Communaut6, y com-
pris des r~gles sp~ciales pour des secteurs particuliers.

Article 183. Exemptions

1. Quand le COTED decide, conform~ment aux dispositions de 'article 182, que des
r~gles spciales seront applicables A certains secteurs de la Communaut&, il peut suspendre
l'application des dispositions de l'article 177 auxdits secteurs en attendant l'adoption de r&-
gles correspondantes.

2. Le COTED peut, dans l'int~rt public, de sa propre initiative ou i la suite de la de-
mande, faite par un tat membre A cet effet, exclure ou suspendre 'application de larticle
177 A tout secteur ou i toute entreprise ou A tout groupe d'entreprises.

DEUXItME PARTIE. PROTECTION DES CONSOMMATEURS

Article 184. Promotion des int~rts des consommateurs dans la Communaut

1. Les ttats membres favorisent les int~rats des consommateurs dans la Communau-
t&, ceci par des mesures idoines qui :

(a) assurent la production de et les approvisionnements en biens ainsi que la pres-
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tation de services assurant ]a protection de la vie, de la sant6 et de la s6curit6
des consommateurs;

(b) assurent que les biens et les services fournis au sein du CSME r6pondent d ]a
r6glementation, aux normes, aux codes et aux exigences des autorisations 6ta-
blis ou agr66s par les organes comp6tents de la Communaut6;

(c) pr~voient, lorsque les r6glementations, normes, codes et exigences d'autori-
sation vis6s A l'alin~a (b) n'existent pas, leur 6tablissement et leur mise en
oeuvre;

(d) encouragent de hauts niveaux de comportement 6thique pour ceux qui se li-
vrent d la production et A la distribution de biens et services destin6s aux con-
sommateurs;

(e) encouragent une concurrence 6quitable et effective pour offrir aux consom-
mateurs un plus large choix entre les biens et les services au cofit le plus bas;

(f) favorisent ]a communication d'une information ad6quate aux consomma-
teurs, de telle sorte qu'ils fassent des choix bien fond6s;

(g) assurent la disponibilit& d'une information et de programmes d'6ducation ad6-
quats pour les consommateurs et les fournisseurs;

(h) prot~gent les consommateurs en interdisant la discrimination A lencontre des
producteurs et des fournisseurs de marchandises produites dans la Commu-
naut& ainsi qu'A rencontre des prestataires de services qui sont des ressortis-
sants d'autres tats membres de la Communaut&;

(i) favorisent la cr6ation d'organisations ind6pendantes de consommateurs;

(j) pr~voient des recours ad6quats et effectifs pour les consommateurs.

2. Aux fins de la pr6sente partie,

le terme "consommateur" s'entend de toute personne:

(a) A qui des biens ou des services foumis ou devant &re foumis dans le cadre de
lactivit6 exerc~e par un fournisseur ou un fournisseur &ventuel; et

(b) qui ne reqoit pas les biens ou les services dans le contexte de l'exercice de la
profession qu'elle exerce.

Article 185. Protection des intr&ts des consommateurs dans la Communaut6

Les tats membres adoptent une 16gislation harmonis6e pr6voyant, entre autres:

(a) les conditions fondamentales d'un contrat ou les obligations implicites des
parties A un contrat de fourniture de biens ou de services;

(b) linterdiction de l'inscription de conditions inadmissibles dans les contrats de
vente et de fourniture de biens ou de services aux consommateurs;

(c) l'interdiction de pratiques commerciales in6quitables, en particulier des prati-
ques lies d un comportement trompeur ou mensonger ou frauduleux;

(d) linterdiction de la production et de la fourniture de biens dangereux et d6fec-
tueux ainsi que l'adoption de mesures visant A empcher ]a fourniture ou la
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vente de ces biens, dont des mesures exigeant le retrait des marchandises d6-
fectueuses du march6;

(e) que les prestations de services doivent tre conformes aux r~glements, nor-
mes, codes et exigences d'autorisation;

(f) que les marchandises fournies aux consommateurs doivent 8tre 6tiquet&es
dans des conditions conformes aux normes et specifications prescrites par les
autorit~s comp~tentes;

(g) que les marchandises dangereuses ou autres dont la distribution et la consom-
mation sont r~glement~es par ]a loi doivent 6tre vendues ou fournies dans des
conditions conformes aux r~glements applicables;

(h) que les biens ou mati~res, dont la production ou lutilisation a des chances
d'avoir des effets prjudiciables pour l'environnement, doivent re &tiquet~s
et fournis dans des conditions conformes aux normes et r~glements applica-
bles;

(i) que les producteurs et les fournisseurs doivent 8tre responsables des d~fauts
des marchandises ainsi que de la violation des normes applicables aux pro-
duits et des normes de s6curit6 des consommateurs constituant une perte ou
entrainant un dommage pour les consommateurs;

(j) que les infractions aux normes de s~curit& des consommateurs, commises par
des producteurs ou des fournisseurs doivent &re sanctionn~es dans des con-
ditions idoines et que les d~fendeurs disposent de recours civils ou p~naux
contre ces violations.

Article 186. Action de la Commission visant d assurer un soutien ci la
promotion du bien- tre des consommateurs et c6 la protection de leurs intjrts

1. Pour assurer un soutien aux ttats membres aux fins du d~veloppement de l'6duca-
tion des consommateurs et de leur bien-8tre, la Commission :

(a) favorise, dans le p&rim~tre de la Communaut6, l'laboration, la publication et
l'adoption de conditions contractuelles 6quitables entre fournisseurs et con-
sommateurs de bien et de services fournis ou commercialis~s dans le CSME;

(b) prend telles mesures qu'elle juge n~cessaires pour faire en sorte que les tats
membres d6couragent et 6liminent les pratiques commerciales dMIoyales,
dont les comportements trompeurs ou mensongers, la publicit6 mensong~re,
la publicit6 ayant pour but d'appdter les consommateurs, la vente A lhorizon-
tale et la vente pyramidale;

(c) promeut, chez les tats membres, les normes de scurit6 des produits A titre
de partie int~grante d'un programme d'&ducation des consommateurs de ma-
nibre A aider le consommateur A faire des choix bien fondus lors de 1'achat des
produits de grande consommation;

(d) surveille les activit~s commerciales dans les Etats membres, activit~s ayant
trait A des marchandises fournies aux consommateurs desdits Etats ou produi-
tes dans le but de les leur fournir, ou qui ont trait A des prestations de services
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aux consommateurs, ceci afin de d~celer les pratiques qui risquent de porter
atteinte aux int~rts des consommateurs;

(e) d'une mani~re g~n~rale, &duque et guide les consommateurs dans le r~gle-
ment pratique de leurs problbmes ainsi que dans le meilleur usage A faire de
leurs revenus et de leur credit, cc en faisant appel aux techniques et moyens
de communication A disposition;

(f) s'entretient, sur demande, avec les organisations de consommateurs des tats
membres et donne tels conseils et renseignements 6ventuellement propres au
r~glement des probl~mes de leurs consommateurs;

(g) instaure ]a coordination voulue avec les organismes et les ministbres des gou-
vernements, en vue de l'ducation et de l'orientation efficaces des consomma-
teurs, ceci sur le plan des programmes, des activit~s et des ressources de
chacun des organismes ou minist~res;

(h) proc~de A des 6tudes, rassemble des renseignements et les collationne en ce
qui concerne les int~rts des consommateurs;

(i) collationne, &value et donne publicit& aux lois relatives A la protection des
consommateurs dans lesdits tats et recommande au COTED la promulga-
tion de la legislation consid~r~e comme n~cessaire ou souhaitable pour la pro-
tection des consommateurs;

(j) favorise, aprbs avoir consult l'organisme ayant competence en matibre de
normalisation et autres administrations ou organismes publics ou priv&s, l'ins-
tauration de normes de qualit6 des produits de grande consommation;

(k) favorise et surveille, apr&s avoir consult6 les organismes et minist~res ayant
competence au sein des gouvernements, la mise en oeuvre de la legislation vi-
sant les intr&s des consommateurs, y compris, tout en n'y &tant pas limit~e,
la lkgislation visant la m6trologie, le frelatage des aliments et des m6dica-
ments, le contr6le des normes et les contr6les des prix;

(1) fait des recommandations au COTED pour la promulgation, par les tats
membres, d'une l6gislation ayant pour but de faire appliquer effectivement les
droits des consommateurs.

2. La Commission:

(a) attire lattention du COTED sur le comportement commercial des entreprises
portant atteinte au bien-ftre des consommateurs;

(b) collabore avec les organes comp~tents de la Communaut6 afin de d~velopper
l'ducation et le bien-8tre des consommateurs.

CHAPITRE NEUF. RtGLEMENT DES DIFFIERENDS

Article 187. Champ d'application du chapitre

Les dispositions du present chapitre s'appliquent au r~glement des diff~rends relatifs A
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l'interpr6tation et A lapplication tu pr6sent Trait6, dont :
(a) les all6gations selon lesquelles une mesure en vigueur ou un projet de mesure

d'un autre tat membre est ou serait incompatible avec les objectifs de la
Communaut6;

(b) les all6gations de tort, de pr6judice grave ayant W subi ou en ayant des chan-
ces, d'annulation ou de diminution des avantages qui devraient d6couler de la
cr6ation et du fonctionnement du CSME;

(c) les all6gations selon lesquelles un organisme ou organe de la Communaut6 est
a116 au-del de ses pouvoirs; ou

(d) les all6gations selon lesquelles le propos ou robjet du Trait6 est contrecarr6
ou qu'il y est port6 atteinte.

Article 188. Modes de r~glement des diffirends

1. Sous r6serve des dispositions du pr6sent Trait6, les diff6rends vis6s A P'article 187
ne sont r6gl6s qu'en ayant recours A lun quelconque des modes de r~glement suivants, A sa-
voir bons offices, m6diation, consultations, conciliation, arbitrage et d6cision de justice.

2. Lorsqu'un diff6rend n'a pas W r6g1 apr~s que 'un des modes vis6s au paragraphe
1 ait W adopt6, autre que I'arbitrage ou la d6cision de justice, rune ou lautre des parties
peut avoir recours A un autre mode.

3. Sous r6serve des r~gles de proc6dure applicables A larbitrage ou aux d6cisions de
justice, les parties peuvent convenir, en attendant un r~glement, d'avoir recours A de bons
offices, A une m6diation ou A une conciliation de mani~re A parvenir A un r~glement.

4. Sans pr6judice de la comp6tence exclusive et obligatoire de la Cour quant A Fin-
terpr~tation et A l'application du pr6sent Traits aux termes de P'article 211, pour r6gler un
diff6rend, les parties peuvent avoir recours A 'un quelconque des modes facultatifs de r&-
glement des diff6rends 6nonc6s dans le pr6sent article.

Article 189. Rapidit du rdglement des difftrends

Lorsqu'un diff6rend survient entre des ]ttats membres, les parties proc~dent rapide-
ment A un 6change de vues afin de se mettre d'accord :

(a) sur un mode de r~glement et, lorsqu'un mode convenu a 6t6 interrompu, sur
un autre mode de r~glement; ou

(b) sur une m~thode mutuellement satisfaisante d'ex6cution lorsqu'un r~glement
a 6t6 convenu et que les circonstances exigent des consultations sur son ex6-
cution.
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Article 190. Notification de l'existence et du r~glement des difftrends

1. Les tats membres parties A un diff6rend notifient au Secr6taire g6n6ral

(a) lexistence et ]a nature du diff6rend; et

(b) tout mode de rbglement du diff6rend qui a 6t6 convenu ou amorc6.

2. Lorsqu'un r~glement intervient, les btats membres concem6s notifient au Secr&-
taire g6n6ral le r~glement et le mode auquel ils ont eu recours pour y parvenir.

3. Dans les meilleurs d6lais apr~s r6ception des renseignements communiqu6s con-
form6ment aux paragraphes 1 et 2, le Secr6taire g6n6ral communique les renseignements
ainsi requs aux autres tats membres.

Article 191. Bons offices

1. Les tats membres parties d un diff6rend peuvent convenir de faire appel aux bons
offices d'une tierce partie, y compris A ceux du Secr6taire g6n6ral, afin de r6gler le diff&
rend.

2. Les bons offices peuvent commencer ou 8tre interrompus A tout moment. Sous r6-
serve des r~gles de procedure applicables A larbitrage ou aux d6cisions de justice, les bons
offices peuvent se poursuivre pendant l'arbitrage ou le jugement en justice.

Article 192. M~diation

1. Lorsque les ttats membres parties A un diff6rend conviennent de r6gler le diff-
rend en ayant recours A la m6diation, les parties peuvent se mettre d'accord sur un m6diateur
ou peuvent demander au Secr6taire g6n&ral de nommer un m6diateur sur la liste des conci-
liateurs mentionn~e A 'article 196;

2. La m6diation peut commencer ou tre interrompue A tout moment. Sous r6serve
des r~gles de procedure applicables A larbitrage ou aux d6cisions de justice, la m6diation
peut se poursuivre pendant l'arbitrage ou le jugement en justice.

3. Les proc6dures de m6diation et, plus particulirement, les positions adopt6es par
les parties pendant les proc6dures, sont confidentielles et sans pr6judice des droits des par-
ties dans toutes les proc6dures ult6rieures.

Article 193. Obligation d'engager des consultations

1. Un tat membre s'engage dans des consultations A la demande d'un autre Etat
membre lorsque l'Ittat membre requ6rant pretend qu'une mesure prise par lttat membre re-
quis constitue une violation des obligations ressortant des dispositions du pr6sent Trait& ou
pr~vues par lesdites dispositions.

2. Lorsqu'une demande de consultations est faite conform6ment au paragraphe 1,
I'ttat membre requis entame les consultations dans un d6lai de 14 jours A compter de la r6-
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ception de la demande, ou dans un d6lai convenu d'un commun accord.

3. Lorsque :

(a) les consultations n'ont pas 6t& entam~es dans le d6lai vis6 au paragraphe 2; ou
lorsque

(b) les consultations nont pas permis de r6gler le diff6rend dans un d6lai de 45
jours A compter de la r6ception de la demande de consultations ou dans les d6-
lais convenus d'un commun accord,

l'ltat membre requ6rant peut avoir recours n'importe quel mode de r~glement des diff6-
rends, y compris larbitrage et le recours en justice.

4. Les demandes de consultation sont faites par 6crit. La demande fait 6tat des rai-
sons des consultations et indique la mesure en cause ainsi que la base juridique de la r6cla-
mation.

5. Toute demande de consultations est notifi6e au Secr6taire g6n6ral.

6. Les consultations sont confidentielles et ne portent pas atteinte aux droits qu'ont
les tats membres dans toutes les proc6dures ult6rieures. Toutefois, avant d'avoir recours A
d'autres proc6dures, les ttats membres font tous leurs efforts pour r6gler le diff6rend.

7. En cas d'urgence, y compris dans le cas des marchandises p6rissables, l'ttat mem-
bre requis entame les consultations dans un d6lai de 3 jours A compter de la r6ception de ]a
demande; lorsque ces consultations ne sont pas amorc6es, l'Itat membre requ&rant peut
avoir recours A un arbitrage et A une proc6dure en justice.

8. Lorsque les consultations dont il est fait 6tat au paragraphe 7 ne permettent pas de
r6gler le diff6rend dans un d6lai de 7 jours A compter de la r6ception de la demande de con-
sultations, l'ltat membre requ6rant peut avoir recours & un arbitrage et A une proc6dure en
justice.

9. Lorsqu'un ttat membre, autre que les ltats membres en consultation, consid~re
qu'il a un int6rt 16gitime dans les consultations qui se tiennent conform6ment aux disposi-
tions du present article, ledit tat membre peut notifier les tats membres qui se consultent
ainsi que le Secr~taire g6n6ral, dans un dM1ai de 10jours A compter de ]a date de ]a diffusion
de la demande de consultation, son souhait de participer aux consultations. Ledit Etat mem-
bre participe aux consultations, ce A condition que Ittat membre requis soit d'accord sur le
fait que la revendication d'int6r&t 16gitime est bien fond6e et est bas~e sur des faits et des
circonstances semblables. Dans une telle 6ventualit6, les tats membres concem~s notifient
le Secr~taire g6n~ral. Si la demande de participation aux consultations est rejet~e, l'ttat
membre demandeur peut demander des consultations au titre des dispositions du paragra-
phe 1 du present article.

Article 194. Obligations des parties qui se consultent

Lorsque les tats membres parties A un diff6rend conviennent de r6gler le diff6rend par
des consultations, ils s'efforcent d'arriver, par les consultations, A un r~glement du diff6rend
qui soit mutuellement satisfaisant, et & cette fin :

(a) fournissent suffisamment de renseignements pour qu'un examen exhaustifde
la faqon dont la mesure faisant l'objet de la r6clamation constitue une viola-
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tion des obligations ressortant des dispositions du pr6sent Trait6 ou qui y sont
pr6vues, telles que vis6es A larticle 193; et

(b) traitent les renseignements confidentiels ou exclusifs 6chang~s au cours des
consultations dans les memes conditions qu'ils sont trait~s par l'ttat membre
qui les communique.

Article 195. Lancement des proc~dures de conciliation

Lorsque les Etats membres parties A un diff6rend sont convenus de soumettre le diff6-
rend A une conciliation en vertu de la pr6sente partie, 'un ou lautre de ces tats membres
peut introduire une proc6dure en en avisant lautre partie ou les autres parties au diff6rend.

Article 196. Mise sur pied d'une liste de conciliateurs

1. Une liste de conciliateurs est dress~e et est tenue par le Secr6taire g6n6ral. Tout
tat membre a le droit de nommer deux conciliateurs, jouissant chacun de la plus haute r6-

putation d'6quit6, de comp6tence et d'int6grit6. Les noms des personnes ainsi nomm6es
constituent la liste. Si A tout moment, le nombre de conciliateurs nomm6s par un Etat mem-
bre est inf~rieur A deux, l'ttat membre concem6 a le droit de proc6der aux nominations n&-
cessaires. Le nom d'un conciliateur est maintenu sur la liste jusqu'A ce qu'il soit retir6 par
l'ltat membre qui l'a nomm6, et dans le cas oii un conciliateur a W nomm& A toute com-
mission de m6diation ou de conciliation, le conciliateur continue de faire partie de ladite
commission jusqu'd ce que les proc6dures correspondantes soient termin6es.

2. La dur6e du mandat d'un conciliateur, y compris de celui d'un conciliateur nomm6
A un poste vacant, est de cinq (5) ans, le mandat 6tant reconductible.

Article 197. Constitution d'une commission de conciliation

Une commission de conciliation peut 8tre constitu6e A tout moment, comme suit:

(a) sous r6serve des dispositions du pr6sent article, une commission de concilia-
tion est compos6e de trois membres;

(b) A moins que les parties n'en conviennent autrement, la partie qui introduit la
proc6dure nomme un conciliateur choisi sur la liste mentionn6e A larticle 196.
Le conciliateur nomm& peut Etre un ressortissant de la partie qui proc~de A la
nomination. Cette nomination figure dans ]a notification mentionn~e A larti-
cle 195;

(c) lautre partie au diff6rend nomme un conciliateur dans les conditions 6non-
c6es A l'alin~a (b)dans un d6lai de dix jours A compter de ]a notification vis6e
A Particle 195. Si la nomination nest pas faite dans ce d6lai, la partie qui in-
troduit la procedure peut, dans un d6lai d'une semaine A dater de l'expiration
de cette p6riode, soit mettre fin A la proc6dure par une notification adress6e A
lautre partie, soit demander au Secr6taire g6n6ral de proc6der A la nomination
conform6ment aux dispositions de lalin6a (e);

(d) dans un d6lai de dix jours apr~s que les deux conciliateurs aient 6t& nomm6s,
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ils en nomment un troisi~me choisi sur ]a liste vis6e A 'article 196, ce dernier
occupant la pr6sidence. Si la nomination nest pas faite dans ce ddlai, lune ou
lautre des parties peut, dans un dM1ai d'une semaine A compter de l'expiration
de cette p6riode, demander au Secr~taire g6n~ral de proc6der A la nomination
dans les conditions pr6vues d l'alin~a (e);

(e) dans un d~lai de dix jours d compter de la r6ception d'une demande faite selon
les alin6as (c) et (d), le Secr6taire g~n6ral proc~de aux nominations voulues
en choisissant sur la liste vis6e A l'article 196, ce en consultation avec les par-
ties au diffrend;

(f) toute vacance A une commission de conciliation est remplie dans les condi-
tions stipul6es pour la premiere nomination;

(g) si deux ttats membres ou plus, parties au diffrend, consid~rent d'un commun
accord que leurs int6r&s sont les m~mes, ils nomment conjointement un con-
ciliateur;

(h) dans les diff~rends impliquant plus de deux parties ayant des int6r&s dis-
tincts, ou en cas de d6saccord sur la question de savoir si leurs intr~ts sont
les memes, les parties appliquent dans toute la mesure du possible les dispo-
sitions des alin6as (a) A (f).

Article 198. Rdglement t l'amiable

Une commission de conciliation peut attirer l'attention des lttats membres parties au
diff~rend sur toute mesure susceptible de faciliter un r~glement A l'amiable du diff6rend.

Article 199. Fonctions d'une commission de conciliation

Une commission de conciliation entend les ltats membres parties au diffrend, 6tudie
leurs revendications et leurs objections, et fait des propositions aux parties afin de parvenir
A un r~glement A 1'amiable.

Article 200. Proc&dure

1. A moins que les tats membres parties au diff~rend nen conviennent autrement,
une commission de conciliation d~finit son propre mode de fonctionnement. Une commis-
sion de conciliation peut, avec 'assentiment des parties au diffrend, inviter n'importe quel

tat membre A soumettre son point de vue A la commission, et ce verbalement ou par 6crit.
Le rapport, ainsi que les recommandations et les d6cisions de la commission concernant
toute question de procedure, sont adopt6s A la majorit6 des voix de ses membres.

2. Les lttats membres parties au diff~rend peuvent, par un accord exclusivement ap-
plicable audit diff~rend, modifier la procedure &nonc~e au paragraphe 1.

Article 201. Rapport

1. Une commission de conciliation pr~sente son rapport dans un dMlai de trois mois
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A compter de la date de sa constitution. Dans son rapport figurent tous les accords 6ventuel-
lement conclus et, en labsence d'accord, ses conclusions sur toutes les questions de fond ou
de droit concernant l'objet du diffrend, ainsi que les recommandations que ladite commis-

sion de conciliation peut consid~rer propres A un r~glement d l'amiable.

2. Les conclusions ou les recommandations d'une commission de conciliation nont
pas force contraignante pour les parties.

Article 202. Cessation

Les procedures de conciliation sont consid~r~es comme termin~es lorsqu'un rbglement

a &t& trouv&, lorsque les parties ont accept6 ou qu'une partie a rejet6 les recommandations
du rapport, ce par une notification adress~e au Secr~taire g~n~ral, ou lorsqu'un d~lai d'un

mois s'est 6coul& depuis la date de la communication du rapport aux parties.

Article 203. Honoraires etfrais

Les honoraires et les frais d'une commission de conciliation sont pris en charge par les

tats membres parties au diff~rend.

Article 204. Arbitrage

Un tat membre partie A un diff6rend peut, avec l'assentiment de lautre partie, saisir
du diff~rend un tribunal arbitral constitu6 conform~ment aux dispositions du present cha-
pitre.

Article 205. Constitution de la liste des arbitres

1. Aux fins de ]a constitution du tribunal arbitral vis6 A larticle 206, le Secr~taire g&-
n~ral dresse et tient une liste d'arbitres compos~e de personnes choisies rigoureusement

pour leur impartialit&, leur fiabilit& et leur bon jugement, et :

(a) qui ont une competence ou une experience en mati~re de droit, de commerce
international, d'autres questions objets du present Trait&, ou du r~glement des

diff~rends survenant dans le cadre d'accords commerciaux internationaux;

(b) qui sont ind~pendantes de tout Etat membre, qui n'y sont pas affili~es ni n'en
reqoivent des ordres; et

(c) se conforment au Code de conduite judiciaire r6gissant le comportement des

juges de ]a Cour.

2. Le mandat d'un arbitre, y compris celui de tout arbitre nomm& A un poste vacant,

est de cinq ans, et est 6ventuellement reconductible.

Article 206. Constitution du tribunal arbitral

1. Chacun des lbtats membres parties A un difffrend a le droit de nommer un arbitre,

choisi sur la liste des arbitres. Les deux arbitres choisis par les parties sont nomm~s dans
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un d~lai de quinze jours A compter de la decision de porter l'affaire devant un tribunal arbi-
tral. Dans un d~lai de quinze jours A compter de la date de leurs nominations, les deux ar-
bitres en nomment un troisi~me choisi sur la liste, lequel assure la pr6sidence. Dans toute
la mesure du possible, les arbitres ne sont pas des ressortissants de rune quelconque des
parties au diff&rend.

2. Lorsque lune ou l'autre des parties manque A nommer son arbitre conform6ment
aux dispositions du paragraphe 1, le Secr~taire g~n~ral nomme l'arbitre dans un dMlai de dix
jours. Lorsque les arbitres manquent A nommer un president dans les ddlais prescrits, le Se-
cr~taire g~n~ral nomme un president dans un ddlai de dix jours.

3. Lorsque plus de deux Etats membres sont parties A un diff&rend, les parties con-
cernes se mettent d'accord sur les deux arbitres devant tre nomm~s, en les choisissant sur
la liste des arbitres, et ce dans un dMlai de quinze jours apr~s la decision de porter l'affaire
devant un tribunal arbitral et, dans un d~lai de quinze jours A compter de leur nomination,
les deux arbitres en nomment un troisi~me choisi sur la liste, lequel assure la pr~sidence.

4. Lorsque aucun accord n'est conclu conform6ment au paragraphe trois, le Secr~tai-
re g~n~ral proc~de A la nomination dans un dMlai de dix jours et, si les arbitres manquent A
nommer un president dans le d~lai prescrit, le Secr~taire g~n~ral proc~de A la nomination
dans un dMlai de dix jours.

5. Nonobstant les dispositions des paragraphes 1, 2, 3 et 4, les tats membres parties
A un diff~rend peuvent renvoyer 'affaire A larbitrage et consentir A ce que le Secr~taire
gn~ral nomme un seul arbitre choisi sur la liste, lequel ne peut tre ressortissant d'une par-
tie au diff~rend.

Article 207. Rfglement int~rieur du tribunal arbitral

I. Sous reserve des dispositions pertinentes du present chapitre, le tribunal arbitral
fixe son propre r~glement int~rieur.

2. Le r~glement int~rieur pr~voit le droit A au moins une audience au tribunal arbitral,
ainsi que la possibilit6 de remettre par &crit une plaidoirie initiale de m~me que des r~futa-
tions.

3. Les audiences, les ddlib~rations et le rapport initial du tribunal arbitral, de meme
que toutes les plaidoiries 6crites soumises au tribunal arbitral, ainsi que toutes les commu-
nications A ce dernier, sont confidentiels.

4. Le tribunal arbitral peut inviter tout tat membre A communiquer son point de vue,
verbalement ou par &crit.

5. La sentence du tribunal arbitral est limit~e au sujet du diff~rend, et fait tat des mo-
tifs sur lesquels elle est fond~e.

6. Quand les parties ne peuvent se mettre d'accord sur linterpr~tation ou sur l'ex&cu-
tion de la sentence, l'une ou lautre des parties peut demander au tribunal arbitral de prendre
une dcision dans un d~lai de trente jours A compter de la sentence. Le mandat du tribunal
arbitral prend fin A moins qu'une demande de decision nait W reque, auquel cas il est pro-
rog6 pendant un d6lai raisonnable, ne d~passant pas trente jours, tel qu'il peut s'imposer
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pour qu'une dcision puisse 8tre prise.

7. Les d6cisions du tribunal arbitral sont prises A la majorit& des voix de ses mem-
bres; elles sont sans appel et ont force contraignante pour les Etats membres parties au dif-
f6rend.

Article 208. Intervention d'une tierce partie

Un Etat membre qui n'est pas partie A un diff6rend, sur d6livrance d'une notification
aux parties A un diff6rend et au Secr~taire g6n&ral, a le droit d'assister A toutes les audiences
et de recevoir les plaidoiries 6crites des parties au diff6rend; il peut 6ventuellement 8tre
autoris6 A t~moigner verbalement ou par 6crit au tribunal arbitral.

Article 209. Informations compl~mentaires 6manant des experts

Lorsqu'une procedure a 6t& entam6e, le tribunal arbitral peut, de sa propre initiative ou
A la demande d'une partie A un diff6rend, demander A tout expert ou organisme les rensei-
gnements et les conseils techniques qu'iljuge appropri6s, sous r6serve que les parties au dif-
f6rend y consentent ainsi que dans les termes et conditions dont les parties peuvent
convenir.

Article 210. Frais du tribunal arbitral

1. Les frais du tribunal arbitral, y compris les honoraires et les indemnit6s de subsis-
tance des arbitres et des experts recrut~s aux fins d'un differend, sont pris en charge A parts
6gales par les ttats membres parties au diff6rend, ce A moins que le tribunal arbitral n'en
d6cide autrement en tenant compte des circonstances de laffaire.

2. Si une tierce partie intervient dans la procedure, elle assume les frais suscit~s par
son intervention.

Article 211. Comp~tences de la Cour dans les procedures de contentieux

1. Sous reserve des dispositions du pr6sent Trait6, la Cour a comp6tence obligatoire
et exclusive d'entendre les diff~rends concemant l'interpr~tation et I'application du pr6sent
Trait6, ainsi que de prendre des decisions A cet effet, dont :

(a) les diff6rends entre les tats membres parties A l'Accord;

(b) les diff6rends entre les Etats membres parties A l'Accord et A la Communaut6;

(c) les saisines 6manant des tribunaux nationaux des tats membres parties A
l'Accord;

(d) les demandes faites par des personnes conform~ment A larticle 222,

concemant l'interpr6tation et l'application du pr6sent Trait&.

2. Aux fins du pr6sent chapitre, lexpression "tribunaux nationaux" englobe la Cour
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supreme des Caraibes de lEst.

Article 212. Avis consultatifs de la Cour

1. La Cour a la comptence exclusive lui permettant de donner des avis consultatifs
quant i l'interprrtation et A l'application du Trait6.

2. Les avis consultatifs ne sont donnrs qu'd la demande des Etats membres parties A
un diffrrend ou de la Communaut6.

Article 213. Introduction des procedures

Toute partie un diffrrend peut introduire des procedures conformment aux R~gles
de la Cour rrgissant la juridiction de premiere instance.

Article 214. Saisine de la Cour

Lorsqu'une cour ou un tribunal national d'un tat membre est saisi d'une affaire dont
le r~glement implique une question concemant l'interprrtation ou Papplication du present
Trait6, si la cour ou le tribunal concern6 consid~re qu'une decision sur la question s'impose
pour pouvoir rendre un jugement, la cour ou le tribunal peut saisir la Cour afin que celle-ci
prenne une decision avant que le jugement ne soit rendu.

Article 215. Exkcution desjugements de la Cour

Les tats membres, les organes et les organismes de la Communaut6, les entitrs ou les
personnes auxquels un jugement de la Cour s'applique, s'y conforment promptement.

Article 216. Juridiction obligatoire de la Cour

1. Les Etats membres conviennent qu'ils reconnaissent comme obligatoire, ipso
facto et sans accord particulier, la juridiction de premiere instance de la Cour visre A larti-
cle 211.

2. Dans l'6ventualit6 d'un diffrrend sur la question de savoir si la Cour a comptence,
la question est tranchre par une decision de la Cour.

Article 217. Droit devant tre appliqu par la Cour dans l'exercice de
sa juridiction de premidre instance

1. En appliquant sajuridiction de premiere instance telle que prrvue A Particle 211,
la Cour applique telles r~gles du droit international susceptibles d'ftre applicables.

2. La Cour ne peut constater un manque de clart6 en se fondant sur le silence ou l'obs-
curit6 de la loi.

3. Les dispositions des paragraphes 1 et 2 ne portent en rien atteinte au pouvoir qu'a
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la Cour de decider qu'un diff~rend est ex aequo et bono si les parties en conviennent.

Article 218. Application des mesures provisoires

La Cour a le pouvoir d'ordonner, si elle considre que les circonstances le justifient,
toutes mesures provisoires devant 8tre prises afin de prot~ger les droits de rune ou de l'autre
des parties.

Article 219. Rvision desjugements de la Cour dans l'exercice de
sajuridiction de premidre instance

1. Dans l'exercice de sa juridiction de premiere instance, sur demande faite A cet ef-
fet, la Cour a la competence voulue pour reviser son jugement.

2. Une demande de revision d'unjugement de la Cour rendu dans l'exercice de saju-
ridiction de premiere instance ne peut 8tre faite que si elle est bas~e sur la d~couverte d'un
quelconque fait d'une nature telle qu'il s'agit d'un facteur d~cisif, dont l'existence, au mo-
ment oii le jugement a W rendu, tait inconnue de la Cour et de la partie demandant la r6-
vision, 6tant entendu que l'ignorance de ce fait n'6tait pas due & une n~gligence de la part
de la partie requrante.

3. La procedure de revision est ouverte par un jugement de la Cour faisant express6-
ment 6tat de l'existence d'un fait nouveau, reconnaissant que son caractre est tel qu'iI ouvre
l'affaire A la revision, et d~clarant que pour ce motif, la demande est recevable.

4. La Cour peut exiger que les conditions du jugement soient respect~es avant d'ac-
cepter la demande de procedure de revision.

5. La demande de revision est faite dans les six mois suivant la d~couverte du fait
nouveau.

6. Aucune demande de revision ne peut ftre faite apr~s que cinq ann~es se soient
6coukes depuis la date du jugement.

Article 220. Rgles de la Cour regissant lajuridiction de premidre instance

Les R~gles de la Cour, fix~es par le President de la Cour conform~ment A Particle XXI
de l'Accord s'appliquent A i'exercice de la juridiction de premiere instance de la Cour.

Article 221. Jugement de la Cour constituant une jurisprudence

Les jugements rendus par ]a Cour constituent des precedents juridiquement contrai-
gnants pour les parties aux procedures dont la Cour a eu A entendre, A moins que ces juge-
ments n'aient t6 r~vis~s conform~ment aux dispositions de larticle 219.

Article 222. Locus Standi des entit~s privies

Dans les cas suivants et avec l'autorisation sp~ciale de ]a Cour, les personnes, naturel-
les ou morales, d'une Partie contractante, peuvent comparaitre en qualit6 de parties A des
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proc6dures port6es par devant la Cour :
(a) la Cour a d6cid6 dans tout cas particulier que lintention du pr6sent Trait6 est

qu'un droit ou un avantage conf~r6 par le present Trait6 ou en vertu de celui-
ci A une Partie contractante revient directement auxdites personnes; et

(b) les personnes concern6es ont prouv6 qu'elles ont W priv6es de la jouissance
du droit ou de lavantage vis6 au paragraphe (a) du pr6sent article; et

(c) la Partie contractante ayant le droit d'adh6rer A la revendication faite par les
proc6dures port6es devant la Cour :

(i) a omis d'adh6rer A la revendication ou la refus6e; ou

(ii) est express6ment convenue que les personnes concernes pouvaient ad-
h6rer A la revendication A la place de la Partie contractante qui y a droit; et

(d) la Cour a constat6 que lint&t de la justice exige que les personnes soient
autoris6es A adh6rer A la revendication.

Article 223. Autres modes de r~glement des diffi rends

1. Dans toute ]a mesure du possible, les lttats membres favorisent et facilitent le re-
cours A i'arbitrage et aux autres modes de r~glement des diff&rends de caract~re commercial
priv6 entre les ressortissants de ]a Communaut6, ainsi qu'entre ressortissants de la Commu-
naut6 et ressortissants d'tats tiers.

2. Chacun des ltats membres pr6voit, dans sa propre 16gislation, des modalit6s pro-
pres A assurer le respect des accords visant A recourir A larbitrage ainsi que l'ex6cution des
sentences arbitrales rendues au titre desdits diff6rends.

3. Un Etat membre qui a appliqu6 la Convention des Nations Unies sur la reconnais-
sance et l'ex6cution des sentences arbitrales rendues A l'6tranger, de 1958, ou les R~gles
d'arbitrage de la Commission des Nations Unies sur le droit commercial international, est
consid6r6e comme s'6tant conform6 aux dispositions du paragraphe 2 du pr6sent article.

Article 224. Engagement gn~ral

Chaque Etat membre s'engage A s'efforcer de faire aboutir le plus rapidement possible
les proc6dures constitutionnelles et 16gislatives n6cessaires A sa participation au r6gime
portant cr6ation de la Cour.

CHAPITRE DIX. DISPOSITIONS GtNtRALES ET FINALES

Article 225. Exceptions aux fins de la scuriti

Aucune des dispositions du pr6sent Trait6 ne peut re interpr6t6e

(a) comme obligeant tout tat membre A communiquer des renseignements dont
il consid~re que la divulgation est contraire A ses int6r&s s6curitaires essen-
tiels;

(b) comme emp6chant tout tat membre de prendre toute mesure qu'il consid~re
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comme n6cessaire A la protection de ses int6r~ts s6curitaires essentiels;

(i) relativement A des prestations de services rendues directement ou indi-
rectement afin d'approvisionner un 6tablissement militaire;

(ii) en temps de guerre ou autre urgence dans le domaine des relations inter-
nationales, ou

(c) comme emp~chant tout tat membre de prendre une quelconque mesure afin
de respecter les obligations qui sont les siennes en vue du maintien de ]a paix
et de la s6curit6 intemationales.

Article 226. Exceptions g~n~rales

1. Aucune des dispositions du present chapitre ne peut 8tre interpr~t~e comme em-
pchant l'adoption ou l'application, par tout Etat membre, de mesures :

(a) visant A prot6ger la morale publique ou A maintenir l'ordre public et la s6curit&
de la population;

(b) ayant pour but de prot~ger la vie ou la sant& de l'homme, des animaux ou des
v6g6taux;

(c) qui s'imposent pour assurer le respect des lois ou des rbglements applicables
aux douanes ou au classement, au calibrage ou A la commercialisation des
marchandises, ou au fonctionnement des monopoles par le biais d'entreprises
publiques ou d'entreprises b~n6ficiant de privileges exclusifs ou sp6ciaux;

(d) n6cessaires A la protection de la proprik6 intellectuelle ou A la prevention des
pratiques trompeuses;

(e) visant l'or ou l'argent;

(f) relatives aux produits de la main d' oeuvre des prisons;

(g) visant le travail des enfants;

(h) impos6es afin de prot~ger les tr6sors nationaux ayant une valeur artistique,
historique ou arch~ologique;

(i) n6cessaires A la prevention des p~nuries alimentaires critiques dans tout tat
membre exportateur, ou A l'aide A assurer A cet effet;

(j) relatives A la conservation des ressources naturelles ou A la pr6servation de
l'environnement;

(k) destinies A assurer le respect des lois ou des r6glements qui ne sont pas in-
compatibles avec les dispositions du present Trait&, y compris ceux visant :

(i) la pr6vention des pratiques trompeuses et frauduleuses, ainsi que des ef-

fets des anomalies dans des contrats;

(ii) la protection de la vie priv~e des personnes sur le plan du traitement et de
la diffusion des renseignements d'ordre personnel, ainsi que la protection
du secret des dossiers et des comptes individuels; et

(1) ayant pour but de donner effet A des obligations internationales, dont les trai-
t6s visant A 6viter la double imposition,
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quoique uniquement si ces mesures ne constituent pas une discrimination arbitraire ou in-
justifiable entre tats membres oh une situation analogue se pr~sente, ou une restriction d6-
guis6e du commerce au sein de la Communaut&.

2. Les mesures prises par les lbtats membres selon les dispositions du paragraphe 1
sont notifi6es au COTED.

3. Le Conseil de la Communaut6 prend des mesures idoines afin de coordonner la
16gislation, les rhglements et les pratiques administratives applicables mis en place confor-
m6ment h larticle 44.

Article 227. Notification

Lorsque, dans le pr6sent Trait&, une disposition concerne la notification d un organe de
la Communaut6, cette notification est effectu6e par le truchement du Secr6tariat.

Article 228. Capacit juridique de la Communaut

1. La Communaut6 est dot6e de la personnalit6 juridique complete.

2. Sur son territoire, chaque tat membre accorde A la Communaut6 la plus large ca-
pacit6juridique accord6e aux personnes morales en vertu de son droit interne, y compris la
capacit6 d'acqu6rir et de c6der des biens meubles et immeubles ainsi que d'entamer des
poursuites en justice et d'y 8tre poursuivie en son propre nom. Dans toutes les poursuites
en justice, la Communaut6 est repr6sent6e par le Secretariat.

3. La Communaut& peut aussi conclure des accords avec des tats et des organisa-
tions internationales.

4. Les tats membres conviennent de prendre les mesures voulues afin de donner ef-
fet, sur leurs territoires respectifs, aux dispositions du pr6sent article et informent le Secr6-
tariat de ces mesures, et ce dans les meilleurs dM1ais.

Article 229. Privileges et immunit~s de la Communaut6

1. L'Accord de siege conclu le 23 janvier 1976 entre la Communaut6 et le march6
commun des Caraibes d'une part, et d'autre part le Gouvemement de La Guyane, continue
de r6gir les relations entre la Communaut6 et le pays d'accueil.

2. Le Protocole relatif aux privileges et immunit6s, conclu par les ttats membres eu
6gard A la Communaut6 et au march6 commun des Caraibes, r6git les relations entre la
Communaut& et lesdits tats membres.

Article 230. Ngociation et conclusion des accords

1. La Conf6rence peut d6signer tout organe ou organisme de la Communaut6 et le
charger de n6gocier des accords aux fins de la r6alisation des objectifs de la Communaute.

2. La Conf6rence peut d6l6guer au Secr6taire g6n6ral la conclusion d'accords, no-
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tamment d'accords d'assistance technique, au nom de la Communaut6.

Article 231. Membres associ~s

La Conf6rence peut admettre tout Etat ou territoire carib~en en qualit6 de membre as-
soci6 de la Communaut6, ce selon les termes et conditions que la Conf~rencejuge utiles.

Article 232. Signature

Le pr6sent Trait6 est ouvert A la signature le 5 juillet 2001 par les Etats cites au para-
graphe I de Particle 3.

Article 233. Ratification

Le pr6sent Trait& et ses amendements 6ventuels sont assujettis A ratification par les
lbtats signataires conform6ment A leurs formalit6s constitutionnelles respectives. Les ins-
truments de ratification seront d6pos6s au Secr6tariat qui en enverra des copies certifi6es
aux Etats signataires.

Article 234. Entrde en vigueur

Le pr6sent Trait& entrera en vigueur lors du d6p6t du dernier instrument de ratification
par les ttats mentionn~s au paragraphe 1 de Particle 3.

Article 235. Enregistrement

Le pr6sent Trait& et ses amendements &ventuels seront enregistr~s aupr&s du Secr6ta-
iat des Nations Unies, conform6ment A Particle 102 de la Charte des Nations Unies.

Article 236. Amendements

1. Le pr6sent Trait6 peut 8tre amend& sur d6cision unanime des Parties.

2. Tout amendement 6ventuel entrera en vigueur un mois apr~s la date A laquelle le
dernier instrument de ratification aura W d6pos6 aupr~s du Secr6tariat.

Article 237. R~serves

Des reserves peuvent 8tre faites au present Trait6, avec lassentiment des btats signa-
taires.

Article 238. Adhsion

L. Apr~s l'entr~e en vigueur du present Trait6, un Etat ou un territoire des Cara'bes
peut, si la Conference iaccepte, adh&rer au present Trait&.

2. L'adh~sion aura lieu dans des termes et conditions d~cid~s par la Conference, et
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prendra effet un mois apr~s le drp6t de l'instrument d'adhrsion aupr~s du Secretariat.

Article 239. Engagement

Les Etats membres s'engagent A &laborer un Protocole, concernant, entre autres:

(a) le commerce 6lectronique;

(b) les marches de Ittat;

(c) le traitement des marchandises produites dans les zones franches et dans les
juridictions analogues;

(d) la libre circulation des marchandises dans le CSME, et

(e) les droits conditionnant l'6tablissement, les prestations de services et les mou-
vements des capitaux dans la Communaut6.

Article 240. Clause de sauvegarde

1. Avant de crrer des droits et des obligations juridiquement contraignantes pour les
ressortissants des Etats membres, les decisions des organes comptents, prises en vertu du
present Trait&, feront l'objet des formalit~s constitutionnelles correspondantes des Etats
membres.

2. Les tats membres s'engagent A agir rapidement afin de donner effet, dans leur
droit interne, aux decisions des organes et des organismes comprtents.

3. Le COTED surveille et suit de pros la mise en oeuvre des dispositions du present
article et convoquera une conference des tats membres, charg&e de cette surveillance, ce
dans un drlai de cinq ans d compter de l'entrre en vigueur du present Trait&.

En foi de quoi, les soussignrs, Chefs de gouvemement, ont plac6 en annexe leurs si-
gnatures du pr&sent Trait&.

Fait A Nassau, Les Bahamas, le 5 juillet 2001 en un seul exemplaire, qui sera drpos6
aupr~s du Secrrtaire grnrral de la Communaut6, lequel en communiquera des copies certi-
fires A tous les signataires.

Sign& par [ Illisible]

Pour le Gouvernement d'Antigua-et-Barbuda, le 5 juillet 2001 d Nassau, Bahamas

Sign& par [ Illisible]

Pour le Gouvernement de La Barbade, le 5 juillet 2001 d Nassau, Bahamas

Sign6 par [ Illisible]

Pour le Gouvernement du Belize, le 5 juillet 2001 Nassau, Bahamas

Sign6 par

Pour le Gouvernement du Commonwealth de la Dominique, le 2001 A,
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Sign6 par

Pour le Gouvernement de la Grenade, le 2001 A,

Sign6 par [ Illisible]

Pour le Gouvernement de la R~publique cooperative de la Guyane le 5 juillet 2001 A
Nassau, Bahamas

Sign6 par [ Illisible]

Pour le Gouvemement de la Jamafque, le 5 juillet 2001 A Nassau, Bahamas

Sign6 par [ Illisible]

Pour le Gouvernement de Montserrat, le 2001 A

Sign6 par [ Illisible]

Pour le Gouvemement de Saint Kitts et Nevis, le 2001 A

Sign6 par [ Illisible]

Pour le Gouvemement de Sainte Lucie, le 2001 A

Sign6 par [ Illisible]

Pour le Gouvemement de Saint-Vincent-et-les Grenadines, le 5 juillet 2001 A Nassau,
Bahamas

Sign6 par [ Illisible]

Pour le Gouvemement de la R&publique du Suriname, le 5 juillet 2001 a Nassau, Ba-
hamas

Sign6 par [ Illisible]

Pour le Gouvernement de la R~publique de Trinit&-et-Tobago, le 5 juillet 2001 A Nas-
sau, Bahamas

ANNEXE I

(Paragraphe 5 de l'article 100)

DtFNITION DE L'INDUSTRIE INTtRIEURE

1. Aux fins du present Protocole, l'expression "industrie int~rieure" s'entend, except6
dans l'acception qu'elle a au paragraphe 4, de Iensemble des producteurs int~rieurs de pro-
duits analogues ou des producteurs dont la production collective des produits constitue une
forte proportion de la production int~rieure totale desdits produits, except6 que lorsque les
producteurs sont lis aux exportateurs ou aux importateurs ou sont eux-m~mes des impor-
tateurs du produit r~put6 subventionn6 ou vendu A perte ou d'un produit analogue provenant
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d'autres pays, lexpression "industrie int6rieure" peut 8tre interpr6t6 comme d6signant le
reste des producteurs.

2. Dans des circonstances exceptionnelles, le territoire d'un ltat membre peut, en ce
qui conceme la production en question, 8tre divis6 en deux march6s ou plus sur le plan de
la concurrence, et les producteurs exerqant dans chaque march6 peuvent 8tre consid6r6s
comme une industrie distincte si (a) les producteurs se trouvant dans ledit march6 vendent
la totalit6 ou la presque totalit6 de leur production du produit en question dans ledit march6,
et (b) la demande de ce march6 n'est pas, A un quelconque degr6 substantiel, satisfaite par
des producteurs du produit en question implant6s ailleurs sur le territoire. Dans ces condi-
tions, il peut 8tre constat6 qu'il y a pr6judice m~me si une forte proportion de l'ensemble de
rindustrie int6rieure n'est pas 16s6e, sous r6serve qu'ii y ait une concentration d'importations
subventionn&es ou vendues A perte sur ledit march6 isok, et sous r6serve de plus que les
importations subventionn6es portent pr6judice aux producteurs de la totalit6 ou de la pres-
que totalit6 de la production sur ledit march6.

3. Dans les cas oa l'expression industrie int6rieure a 6t6 interpr6te comme d6signant
les producteurs implant6s dans une certaine zone, en d'autres termes, un march6 tel que d6-
fini au paragraphe 2, les droits compensatoires ne peuvent 8tre lev6s que sur les produits en
question ayant 6t6 livr6s en vue de leur consommation finale dans ladite zone. Lorsque le
droit constitutionnel de l'ttat membre importateur ne permet pas de lever des droits com-
pensatoires ou des droits anti-dumping dans de telles conditions, l'ltat membre importateur
ne peut lever les droits pertinents sans limitation que (a) s'il a 6t6 donn6 aux exportateurs la
possibilit6 de cesser les exportations A des prix subventionn6s ou A des prix inf6rieurs aux
prix de revient dans la zone concern6e ou s'ils donnent d'une autre mani~re des garanties
conformes aux dispositions de l'article 116 ou de l'article 133 et que les garanties A cet 6gard
n'ont pas 6t6 donn6es promptement, et que (b), si ces droits ne peuvent ftre lev6s unique-
ment sur les produits de producteurs sp6cifiques qui approvisionnent la zone en question.

4. Lorsqu'une enqu~te est diligent6e par la Communaut6 au nom de l'industrie int6-
rieure qui a pr6tendu tre 16s6e par des importations d'origine ext6rieure A la r6gion, lindus-
trie int6rieure implant6e dans le CSME est consid6r6e comme lindustrie vis6e aux
paragraphes 1 et 2 conform6ment aux dispositions du paragraphe 8(a) de larticle XXIV du
GATT de 1994.

ANNEXE II

(Paragraphe 3 de larticle 98)

CONSULTATIONS

1. D~s que possible apr~s lacceptation d'une demande d'enqute et en tout cas avant
qu'une enquete ne soit diligent6e, l'ltat membre dont les produits sont susceptibles de faire
lobjet de ladite enqu~te, est invit6 A des consultations dans le but de clarifier la situation et
de trouver une solution convenue d'un commun accord.

2. De plus, pendant toute la dur6e de l'enqu~te, il est donn6 l'Atat membre dont les
produits font robjet de lenqu6te une possibilit& raisonnable de poursuivre les consultations,
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ceci afin de clarifier les faits et de parvenir A une solution convenue d'un commun accord.

3. Sans prejudice de l'obligation qu'il y a de donner une possibilit& raisonnable de te-
nir des consultations, les pr~sentes dispositions, qui visent les consultations, n'ont pas pour
but d'empacher les autorit~s d'un ltat membre de diligenter rapidement l'enqute, de faire
des constatations pr~liminaires ou finales, qu'elles soient positives ou negatives, ou d'appli-
quer des mesures provisoires ou d~finitives, conformment aux dispositions du present Ac-
cord.

4. L'ttat membre ayant lintention de diligenter une quelconque enqu~te ou qui y
proc~de autorise, sur demande, 1ltat membre dont les produits font lobjet de ladite enqute
A acceder A des preuves non confidentielles, y compris tout r~sum non confidentiel des
donnes confidentielles exploit~es dans le but de diligenter lenquete ou d'y proc~der.
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ANNEXE 111(a)

LISTE ILLUSTRATIVE DES RENSEIGNEMENTS

REQUIS PAR LES ARTICLES 100, 106 ET 112

(i) L'identit6 du demandeur et une indication du volume et de la valeur de la produc-

tion int~rieure du produit analogue du demandeur. Lorsqu'une demande &crite est

faite au nom de l'industrie int~rieure, Ion indiquera dans la demande lindustrie au
nom de laquelle la demande est faite, ceci en donnant la liste de tous les produc-

teurs int~rieurs connus, produisant le produit analogue (ou des f~d~rations de pro-

ducteurs int~rieurs du produit analogue) et, dans la mesure du possible, une
indication du volume et de la valeur de la production int~rieure du produit analo-

gue que repr~sentent lesdits producteurs;

(ii) une description complte du produit r~put6 subventionn&, le ou les noms du ou des

pays d'origine ou d'exportation en question, l'identit6 de chaque producteur connu

ou du producteur tranger ainsi qu'une liste des personnes connues pour importer
le produit en question;

(iii) ]a preuve de l'existence, ainsi que le montant et la nature de ]a subvention en ques-
tion;

(iv) la preuve du fait qu'une industrie int&rieure subit un prejudice, du fait d'importa-

tions subventionn~es, en raison des effets des subventions; dans cette preuve il est

donn& des renseignements sur l'6volution du volume des importations r~put~es

subventionn~es, sur leffet que ces importations ont sur les prix du produit analo-

gue sur le march6 int~rieur et sur l'impact que les importations ont sur l'industrie

int&rieure, ainsi que prouv6 par des facteurs et des indices pertinents ayant une in-

fluence sur l'tat de l'industrie int~rieure.
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ANNEXE III (b)

LISTE ILLUSTRATIVE DES RENSEIGNEMENTS

REQUIS PAR L'ARTICLE 129

(i) L'identit6 du demandeur et une description du volume et de la valeur de la produc-
tion int~rieure du produit analogue du demandeur. Lorsqu'une demande 6crite est
faite au nom de lindustrie int6rieure, i'on indiquera dans la demande lindustrie au
nom de laquelle la demande est faite, ceci en donnant la liste de tous les produc-
teurs int~rieurs connus, produisant le produit analogue (ou des f~d~rations de pro-
ducteurs int6rieurs du produit analogue) et, dans la mesure du possible, une
indication du volume et de la valeur de ]a production int~rieure du produit analo-
gue que repr6sentent lesdits producteurs;

(ii) Une description complete du produit r~put6 subventionn6, le ou les noms du ou
des pays d'origine ou d'exportation en question, l'identit6 de chaque importateur
connu ou du producteur 6tranger ainsi qu'une liste des personnes connues pour im-
porter le produit en question;

(iii) Des renseignements sur les prix auxquels le produit en question est vendu lorsqu'il
est destin6 A 8tre consomm& sur les march6s int6rieurs du ou des pays d'origine ou
d'exportation (ou, s'il y a lieu, des renseignements sur les prix auxquels le produit
est vendu au d6part du ou des pays d'origine ou d'exportation A un ou plusieurs
pays tiers, ou sur la valeur reconstitu~e du produit) ainsi que des renseignements
sur les prix A l'exportation ou, le cas 6ch6ant, sur les prix auxquels le produit est
vendu en premier A un acheteur ind6pendant sur le territoire de lltat membre im-
portateur;

(iv) Des renseignements sur rNvolution du volume des importations r6put6es vendues
A perte, sur l'effet que ces importations ont sur les prix du produit analogue sur le
march6 int6rieur et sur l'impact que les importations ont sur lindustrie int6rieure,
ainsi que prouv& par des facteurs et des indices pertinents ayant une influence sur
l'tat de lindustrie int6rieure, tels que ceux vis6s d Particle 128.
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ANNEXE IV

(Paragraphe 2 de Particle 117)

PRODUITS 
1

Le pr6sent Protocole porte sur les produits suivants

(i) Chapitres 1 A 24 du HS, A 1'exception du poisson et des produits du poisson, des
produits forestiers et de la sylviculture, plus* :

(ii) Code HS

Code HS

Position HS

Positions HS

Code HS

Code HS

Positions HS

Positions HS

Positions HS

Positions HS

Positions HS

Position HS

Position HS

2905.43 (mannite)

2905.44 (sorbitol)

33.01 (huiles essentielles)

35.01 A 35.05 (substances albuminoYdales,
amidons modifi6s, colles)

3809.10 (adjuvants destin~s A la p~che)

3823.60

41.01 A 41.03

43.01

50.01 A 50.03

51.01 A 51.03

52.01 A 52.03

53.01

53.02

(sorbitol n.e.p.)

(cuirs et peaux)

(fourrures non tann~es)

(soie gr ge et d6chets de soie)

(laine et poils d'animaux)

(coton brut, d6chets et coton card6
ou peign6)

(lin brut)

(chanvre brut)

* Les d6signations des marchandises entre parentheses ne sont pas n6cessairement ex-
haustives.

1. Les produits couverts sont les m~mes que ceux de l'Accord de I'OMC sur lagriculture.
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ANNEXE V

SERMENT DES JUGES DE LA COUR

Je soussign& , jure par les pr~sentes (ou affirme solennellement) que
j'exercerai loyalement la fonction de Commissaire de la Commission de ]a concurrence,
sans peur ni faveurs, ni favoritisme ni mauvaise volont6.

(Que Dieu m'aide dans mes fonctions (A omettre dans le cas de laffirmation)).
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APPENDICE I

LISTE DES CONDITIONS A REMPLIR, TELLES QUE RESSORTANT DE L'ARTICLE 84 DU TRAITE

ET DES REGLES RELATIVES A L'ORIGINE COMMUNAUTAIRE

Le present appendice comprend :

(a) Une liste des produits visas A P'alin~a (b) (ii) du paragraphe 1 de Particle 84 du
Trait& (ci-apr~s d6nomm~e "la Liste");

(b) les r~gles applicables Ai 1'origine communautaire.
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NOTE EXPLICATIVE

L'application de la Liste est r6gie par les remarques g6n6rales suivantes:

(i) Dans la pr6sente Liste, lorsqu'un num6ro de tarif douanier est pr&c6d6 par le mot
"ex", seuls les produits class6s dans ledit num~ro de tarifdouanier stipul6s dans la
colonne intitul6e "Produit" sont concem~s. Les d6signations des produits finis
ainsi que des matires doivent 8tre interpr6t6es conform6ment aux Notes de la sec-
tion et du chapitre correspondants du Syst~me harmonis6 de d6signation et de co-
dification des mati~res de base (HS) ainsi qu'aux R~gles g6n~rales d'interpr6tation
du syst~me harmonis6.

(ii) Les num6ros du type "04.02", "17.04" etc. sont ceux des Positions du Syst~me
harmonis6 de d6signation et de codification des denr&es de base (HS).

(iii) Lorsque les conditions A respecter pour tout produit ne prescrivent pas l'utilisation
de mati~res r6gionales, il est toujours entendu que des mati~res import~es de l'ex-
t&rieur de la Communaut& ou d'origine ind6termin&e peuvent 8tre utilis6es. Si ces
matires sont utilis~es alors qu'elles sont dans un 6tat de transformation plus avan-
c6 que celui stipul& sur la liste, le produit fini n'a pas droit au traitement commu-
nautaire.
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(a) LA L1STE

[Non publi~e ici conform~ment au paragraphe 2 de Particle 12 du rdglement de lAs-
sembl~e g~n&ale destin6 6 mettre en application lArticle 102 de la Charte des Nations
Unies, tel qu'amend6.]
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(B) RtGLES APPLICABLES A L'ORIGINE COMMUNAUTAIRE

Aux fins de la determination de lorigine des produits en vertu de 'article 84 du Trait6,
ainsi qu'aux fins de l'application dudit article et de la liste, les r~gles suivantes sont appli-
cables.

RE-GLE 1 -- Dispositions applicables A I'interpr6tation

I. Dans le cas de ]a determination du lieu de production des produits marins et des
marchandises produites A partir de ceux-ci, un navire d'un ltat membre est consid~r6 corn-
me faisant partie dudit tat. Pour determiner le lieu d'o6 les produits ont 6t6 exp~di~s, les
produits marins pris en mer ou les marchandises produites en mer A partir de ceux-ci sont
consid~r~s comme ayant 6t6 exp~di~s au depart d'un lttat membre s'ils ont W pris par ou
produits A bord d'un navire d'un tat membre et qu'ils ont W apport~s directement A la
Communaut&.

2. Aux fins des pr~sentes r~gles, un navire nest consid~r6 comme un navire d'un tat
membre que :

(a) s'il est immatricul& dans un Etat membre;

(b) si son 6quipage (y compris son capitaine) est compos& d'au moins aux trois-
quarts de ressortissant des Etats membres; et

(c) il appartient en majorit6 A et est exploit6 par:

(i) des ressortissants des lbtats membres, ou

(ii) un Gouvernement d'un tat membre, ou

(iii) une soci~t& de service public d'un tat membre.

Darts le present paragraphe, l'expression ressortissants d'ltats membres a le mme sens que
celui qui lui est donn6 au paragraphe 5 de larticle 32 du present Trait6.

3. Le terme "matibres" comprend les matires premieres, les produits interm~diaires,
les pieces et les composants utilis~s dans le processus de production, la reparation, la r~no-
vation ou I'am&lioration des produits.

4. L'6nergie, le carburant, le materiel, les machines et les outils utilis~s dans la fabri-
cation, la rparation, la renovation ou le perfectionnement de produits dans ]a Communau-
t&, ainsi que les matieres servant A lentretien de ces materiels, machines et outils, sont
consid~r~s, aux fins de la determination de lorigine des marchandises, comme int~grale-
ment produits ou fabriqu6s dans la Communaut&.

5. Les produits autres que ceux auxquels s'applique le paragraphe I de la R~gle 2 des
pr6sentes r~gles ne sont pas trait~s comme 6tant d'origine communautaire s'ils sont produits
par toute operation ou proc~d& consistant en une ou plusieurs des operations suivantes,
qu'ils changent ou non de tarifdouanier :

(a) operations visant A assurer ]a preservation des produits pendant le transport et
le stockage (ventilation, 6talage, s~chage, refroidissement, salaison, mise
dans du dioxyde de sulfure ou une autre solution aqueuse, enl~vement des
parties endommag~es, et op&rations analogues);
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(b) operations simples, consistant A d~poussi~rer, tamiser, trier, calibrer, classer,
assortir (y compris la constitution de sries d'articles), lavage, peinture et d6-
coupage resultant en une simple reduction de la taille;

(c) (i) changement d'emballage;

(ii) simple mise en bouteilles, flacons, sacs, caisses, boites, fixation sur des
cartes ou des cartons et autres operations simples d'emballage;

(d) pose de marques, d'&tiquettes ou autres signes distinctifs analogues sur des
marchandises ou sur leurs emballages;

(e) simple melange de mati~res import~es de l'ext~rieur de la Communaut6 ou
d'origine indtermine si les caract~ristiques des marchandises dans leur en-
semble ne sont pas essentiellement diff~rentes des caractristiques des mati&-
res qui ont &6 m~lang~es;

(f) operations consistant uniquement en operations de soudage, brasure, fixation,
rivetage, boulonnage et operations analogues, ou montage, d'une autre manic-
re, de toutes les pieces ou composants finis de mani~re A constituer un produit
fini.

6. Le terme "Chapitre" et l'expression "tarif douanier", tels qu'ils sont employ~s A
larticle 84 ou dans le present appendice s'entendent des chapitres et des tarifs douaniers du
Systbme harmonis& de designation et de codification des mati~res de base.

7. Aux fins de I'alin6a (f) du paragraphe 5, l'expression "pices ou composants finis"
d~signe les articles qui sont import~s dans la Communaut& sous une forme ou dans un 6tat
ne n~cessitant aucune autre operation de fabrication, de changement de forme, r6sultant en
un changement d'identit& ou d'utilisation ou la pose d'un revetement protecteur/dcoratif
permanent aux fins d'une integration au produit fini.

8. L'alin~a (f) du paragraphe 5 et le paragraphe 7 de la pr~sente R~gle prennent effet
un an apr~s lentr~e en vigueur des amendements au present appendice, ce conform~ment A
la decision prise par le Conseil lors de sa Reunion sp~ciale de juillet 1990.

REGLE 2 -- Marchandises entibrement produites dans la Communaut6

1. Lorsqu'elle vise des marchandises ou des produits, lexpression "entibrement pro-
duit(e)s" designe :

(a) les produits min&raux extraits du sol de la Communaut6;

(b) les produits v~g~taux r~colt~s dans la Communaut6;

(c) les animaux vivants ns et 6lev~s dans la Communaut&;

(d) les produits obtenus dans la Communaut& Ai partir d'animaux vivants;

(e) les produits obtenus par la chasse ou la pche pratiqu~e dans la Communaut&;

(f) les produits marins pris en mer par un navire d'un ttat membre;
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(g) les marchandises produites dans la Communaut6 exclusivement A partir de
produits vis6s par run des alin6as ci-dessous ou par les deux alin~as :
(i) produits vis6s aux alin6as (a) A (f) ainsi que (h) et (i) du present paragra-

phe;

(ii) produits ne contenant pas de matires import6es de l'ext6rieur de la Com-
munaut6 ou d'origine ind6termin6e, ou contenant de telles mati6res mais
qui ne peuvent 6tre consid6r6es comme telles en vertu du paragraphe 1
de la Rhgle 3;

et sont consid6r6es comme incluant:

(h) les articles uses ne convenant qu'A la r6cup~ration de mati~res, sous r6serve
qu'ils soient recueillis aupr~s d'utilisateurs dans la Communaut&;

(i) la ferraille et les d6chets r6sultant d'op6rations de fabrication r6alis6es dans la
Communaut6.

2. Lorsque, les dispositions du paragraphe 1 de Particle 84 du pr6sent Trait6 exigent
que des produits soient int6gralement fabriqu6s [dans la Communaut6] , l'utilisation de pe-
tites quantit~s de conservateurs, de vitamines, de colorants et de mati~res analogues impor-
t6s de 1'ext6rieur de la Communaut6 ou d'origine ind6termin6e ninflue pas sur leur droit A
b6n6ficier du traitement communautaire en tant que produits enti~rement produits [dans la
Communaut6].

REGLE 3 -- Application du crithre de la transformation importante

1. Lorsque des mati~res contenant tout 616ment import6 de 'ext6rieur de la Commu-
naut& r~pondent aux conditions stipul6es A larticle 84, ces mati~res sont consid&r6es com-
me ne contenant aucun de ces 616ments.

2. Aux fins de Particle 84 :

(a) la valeur de toute mati~re import~e de l'ext6rieur de la Communaut& est la va-
leur en douane dtermin~e A son 6gard par l'autorit6 douani~re de l'tat mem-
bre o6 elle a W utilis6e dans le processus de production, apr~s d6duction de
tous les frais de transport subis pendant le transit A travers d'autres tats mem-
bres;

(b) si lorigine d'une mati~re quelle qu'elle soit ne peut 8tre d~termin6e, cette ma-
tire est consid~r~e comme ayant 6t& import6e de l'ext~rieur de la Commu-
naut6;

(c) le prix des marchandises A Pexportation est la valeur accept6e A cet effet par
l'autorit6 douani~re de l'ttat membre o6 elles ont 6t6 produites. Ce prix est
fond&, mutatis mutandis, sur la disposition 6nonc~e A l'alin~a (a), mais ne
comprend pas le montant des frais de transport et d'assurance subis apr~s Pex-
portation des marchandises.

3. Dans l'application de la Liste, les conditions devant 8tre respect6es, autres que la
condition du pourcentage de la valeur ajout~e applicable A toutes les marchandises, doivent
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8tre remplies pour la totalit& des marchandises, A lexclusion de tout emballage.

4. Les expressions employees dans les colonnes intitul~es "conditions A respecter"
sur la Liste et 6nonc~es ci-dessous sont applicables dans les conditions suivantes :

(a) "produit A partir de mati~res r~gionales de" - les mati~res class~es dans les ta-
rifs douaniers ou chapitres cites ne peuvent 8tre utilis~es que si elles ont droit
au traitement d'origine communautaire au sens de l'article 84. Ceci n'empche
pas l'utilisation de matires r~gionales A un stade ant~rieur de la production;

(b) "produit A partir de matibres de" et "produit A partir de" - les mati~res cities
ou d~sign6es, selon le cas, doivent imp6rativement 8tre utilis~es dans l'Ntat
dans lequel elles sont d6crites. Ceci n'empche pas l'utilisation des mati&res A
un stade prc&dent de la production;

(c) "produit A partir de mati~res non int~gr~es A" - les mati~res class~es dans les
tarifs douaniers cites ne peuvent tre utilis~es si elles sont import~es de l'ex-
trieur de la Communaut6 ou si elles sont d'origine indtermin~e;

(d) l'expression "mati~res extra-r~gionales" s'entend des matires import~es de
l'extrieur de la Communaut6 ou d'origine ind~termin~e;

(e) lexpression "transformation chimique" d~signe ]a formation de la mol&cule
du produit fini :

(i) en combinant deux 6l6ments ou plus; ou

(ii) par toute modification de la structure de la molecule d'un compos&, A l'ex-
ception de lionisation et de l'ajout ou de I'enlbvement d'eau de cristalli-
sation.

RtGLE 4 -- Unit6 de classement

1. Chaque article faisant partie d'une expedition est consid~r6 s~par~ment.

2. Aux fins du paragraphe 1 de la pr~sente R~gle :

(a) lorsque le Syst~me harmonis6 de designation et de codification des mati&res
de base stipule qu'un groupe, un jeu ou un ensemble d'articles doit 6tre class6
dans un seul tarif douanier, cc groupe, ce jeu ou cet ensemble est trait& comme
un seul article;

(b) les outils, pieces et accessoires import~s avec un article, et dont le prix est in-
t~gr6 A celui de l'article ou au titre desquels aucune facturation distincte nest
faite, sont consid~r~s comme formant un ensemble avec l'article, sous reserve
qu'ils constituent le materiel normal habituellement inclus lors de la vente des
articles de cc type;

(c) dans les cas ne tombant pas sous le coup des alin~as (a) et (b), les produits
sont trait~s comme un seul article s'ils sont trait~s ainsi aux fins du calcul des
droits de douane par l'ttat membre importateur.

3. Un article non monte ou d~mont6, import6 en plusieurs expeditions du fait qu'il
est impossible, pour des raisons de transport ou de production, de limporter en une seule
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fois, est, si l'importateur le demande, trait6 comme un seul article.

RI GLE 5 -- S6gr~gation des mati&res

1. Dans le cas des produits ou des industries au titre desquels il serait impossible au
producteur de s6parer physiquement des mati&es de nature analogue mais d'origines diff-
rentes utilis~es dans la production de marchandises, cette s6gr~gation peut 8tre remplac~e
par un syst~me de comptabilit6 appropri6, qui fasse en sorte que pas plus de marchandises
ne b6n6ficient du traitement communautaire que ce n'aurait 6 le cas si le producteur avait
W en mesure de s~parer physiquement les matibres.

2. Tout syst~me de comptabilit6 de ce type doit tre conforme aux conditions suscep-
tibles d'8tre convenues par les ttats membres concem6s de mani~re A faire en sorte que des
mesures de contr6le ad6quates soient appliqu6es.

REGLE 6 -- Traitement des produits r6par6s

1. Aux fins du paragraphe 4 de larticle 84, les produits sont consid6r6s comme ayant
subi une r6paration, une r6novation ou une am61ioration si l'ex6cution de ce processus au
sein de la Communaut& ne conduit pas A une modification de la forme ou du caract~re des
produits.

2. Dans le cocit de la r6paration, de la r6novation ou de l'am6lioration est pris en
compte le cofit de toutes les mati~res utilis~es, A quoi s'ajoute le coot de la r6alisation de la
r6paration, de la r6novation ou de ram6lioration, i l'exclusion du fret, des autres frais de
transport, de l'assurance et autres frais d'exp~dition.

RItGLE 7 -- Traitement des emballages

1. Lorsque, aux fins du calcul des droits de douane, un ltat membre traite des mar-
chandises s6par6ment de leur emballage, il peut aussi, en ce qui conceme ses importations
provenant d'un autre tat membre, d6terminer s6par6ment lorigine dudit emballage.

2. Dans les cas oi le paragraphe I de la pr6sente R~gle n'est pas appliqu&, lemballa-
ge, de quelque nature qu'il soit, nest consid6r6 comme formant un ensemble avec les pro-
duits qu'aux fins de l'application des conditions relatives au pourcentage de la valeur
ajout~e. Pour la d6termination de lorigine des marchandises dans leur ensemble, aucune
partie de tout emballage n6cessaire au transport ou au stockage des marchandises nest con-
sid~r6e comme ayant W import~e de l'ext&rieur de la Communaut6.

REGLE 8 -- Preuves documentaires

1. Toute demande de traitement tarifaire communautaire des marchandises doit tre
&tay&e par des documents appropri6s prouvent rorigine et l'exp~dition. La preuve de I'ori-
gine consiste en un certificat remis par une autorit& gouvernementale ou par un organisme
habilit6 nomm6 par l'Ittat membre exportateur et notifi6 par les btats membres, parall~le-
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ment A une d6claration remplie par l'exportateur des marchandises.

2. L'autorit6 gouvernementale ou lorganisme habilit6 obtient du demier producteur

des marchandises au sein de la Communaut6 une d~claration relative A l'origine des mar-
chandises. L'autorit6 ou lorganisme v~rifie l'exactitude de ]a preuve produite; lorsque n6-

cessaire, il exige que des renseignements suppl6mentaires soient communiques, et proc~de

A toute verification idoine. Si les autorit~s de l'ltat membre importateur l'exigent, le nom

du producteur des marchandises est indiqu& sous le sceau du secret.

3. Les nominations des organismes habilit~s aux fins de la pr6sente R~gle peuvent
8tre retir6es par l'ttat membre exportateur si le besoin s'en fait sentir. Chaque ltat membre

conserve, eu 6gard A ses importations, le droit de refuser d'accepter les certificats de tout

organisme habilit6 dont il est prouv6 qu'il a &mis A plusieurs reprises des certificats dans

des conditions irr~gulires, cette mesure n'6tant toutefois pas prise sans notification pr~ala-

ble adequate A l'Etat membre exportateur, notification fond~e sur linsatisfaction.

4. Dans les cas oA les tats membres concern6s reconnaissent qu'il est impossible au

producteur de faire une dclaration d'origine telle que stipul6e au paragraphe 2 de la pr6-

sente R~gle, l'exportateur peut faire cette d6claration sous telle forme que ces Etats mem-
bres peuvent sp6cifier A cet effet.

5. Le certificat et la d6claration pr6vus par la pr~sente R~gle se pr~sentent sous la for-
me que le COTED peut prescrire A tout moment.

6. Le COTED peut d6cider que des dispositions additionnelles ou d'autres disposi-

tions concernant la preuve de Porigine ou du lieu d'exp6dition s'appliquent A telles ou telles
categories ou classes de marchandises ou de transactions correspondantes.

RIEGLE 9 -- Wrification de la preuve de lorigine

1. L'tat membre importateur peut, le cas &ch6ant, exiger des preuves compl6men-

taires A lappui de toute d6claration ou de tout certificat d'origine fourni en vertu de ]a R~gle

8.

2. L'ltat membre importateur ne peut emp~cher l'importateur de prendre livraison

des marchandises au seul motif qu'il exige lesdites autres preuves, mais peut exiger une ga-
rantie couvrant tout droit ou autre redevance susceptible de devoir 8tre pay&, 6tant entendu

que lorsque des marchandises font lobjet de restrictions ou d'interdictions A limportation,

la condition de la livraison accompagn6e d'une garantie nest pas applicable.

3. Lorsque, en vertu du paragraphe 1 de ]a pr6sente R~gle, un tat membre a exig6

que de nouvelles preuves soient fournies, les personnes concemes dans un autre Etat mem-
bre ont la facult& de les communiquer A une autorit& gouvernementale ou A un organisme

habilit& dudit dernier lttat qui, aprbs avoir proc6d& A un contr6le approfondi des preuves,
remet un rapport appropri6 A I'tat membre importateur.

4. Lorsque sa 16gislation l'impose, un Etat membre peut prescrire que les demandes

faites par les autorit~s des tats membres importateurs, demandes concernant de nouvelles

preuves devant 6tre fournies par les personnes concern6es dans l'ttat membre soient adres-
s6es A une autorit6 gouvernementale sp6cifi~e, laquelle, apr~s avoir proc~d& A une v6rifica-

tion approfondie des preuves fournies, remet un rapport appropri6 A l'Etat membre
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importateur.

5. Si l'Ittat membre importateur souhaite qu'une enqute soit faite sur l'exactitude des
preuves qu'il a reques, il peut faire une demande A cet effet A l'autre ou aux autres tats
membres concem6s.

6. Les renseignements obtenus par l'Ittat membre importateur en vertu des disposi-
tions de la pr6sente R~gle sont trait6s comme confidentiels.

REGLE 10 -- Application du m6canisme de sauvegarde

1. Les renseignements requis en vertu du paragraphe 4 de l'article 84 sont communi-
qu~s par 6crit et sont ceux que rautorit6 comptente peut demander.

2. Aux fins de ]a r6alisation de ses enqu~tes, le Secr6taire g~n6ral peut demander tels
renseignements compl~mentaires qu'il consid~re comme pertinents. Les r6ponses aux de-
mandes faites par le Secr~taire g6n6ral sont exp6di6es par t6lex, t16copieur ou d'autres
moyens analogues de communication.

3. L'autorit6 compkente fait en sorte qu'aux fins du traitement communautaire, pas
plus de mati~res extra-r6gionales ne soient utilis6es dans la production que ne l'autorise le
Secr6taire g~n&ral. L'autorit& comp6tente communique A l'autorit6 gouvernementale ou
lorganisme habilit6 nomm& par l'ttat concern6 en vertu du paragraphe 1 de la R~gle 8 les
renseignements n6cessaires A cet effet.

4. Les Etats membres conviennent de coop~rer pleinement avec le Secr6taire g6n6ral
aux fins de la satisfaction des dispositions de la pr6sente Rbgle.

RIGLE 11 -- Sanctions

1. Les tats membres s'engagent A promulguer une 16gislation comportant les dispo-
sitions qui s'imposent pour sanctionner les personnes qui, dans leur propre tat, foumissent
ou font fournir un document mensonger A tel ou tel 6gard A l'appui d'une demande faite dans
un autre tat membre selon laquelle des marchandises devraient faire lobjet du traitement
tarifaire communautaire. Les sanctions applicables seront analogues A celles applicables en
cas de d6claration mensongre concernant le paiement des droits A limportation.

2. Un tat membre peut traiter le dM1it A lamiable, ceci s'il est pr6f6rable de r6gler
l'affaire par une sanction de compromis ou par une proc6dure administrative analogue.

3. Un Etat membre nest nullement tenu d'introduire ou de poursuivre une action en
justice ou de prendre ou de maintenir une mesure vis6e au paragraphe 2 de la pr6sente R-
gle:

(a) si ceci ne lui a pas 6t6 demand& par l'ttat membre importateur auquel la faus-
se d6claration a 6t& faite; ou

(b) si, selon les preuves A disposition, les procedures ne seraient pas justifi6es.
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APPENDICE II

DISPOSITIONS APPLICABLES A LA COMMERCIALISATION

DU SUCRE DE CANNE NON RAFFIN

1. Tout Etat membre dans lequel du sucre de canne non raffin6 est produit peut, sous
r6serve des dispositions du paragraphe 2 et en conformit6 aux obligations internationales
auxquelles il est assujetti, appliquer toute restriction quantitative au sens de larticle 87 aux
importations, dans ledit 1ttat, de sucre de canne non raffin6 en provenance de toute autre
partie de la Communaut6.

2. Tout Etat membre prenant des mesures en cons&quence du paragraphe 1 les notifie
au COTED, si possible avant qu'elles nentrent en vigueur.
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APPENDICE III

DEVELOPPEMENT DU SOUS-SECTEUR DES HUILES ET DES MATIERES GRASSES

Pr~ambule

Les tats membres :

Reconnaissant que leur politique consiste Ai:

(ii) renforcer la rentabilit6, sur le long terme, de lindustrie r~gionale des huiles et des
mati~res grasses;

(iii) faciliter la commercialisation, dans la region, des huiles obtenues A partir de ma-
ti~res premieres indig~nes;

(iv) encourager le d~veloppement et la commercialisation d'une gamme plus large de
produits comptitifs A valeur ajout~e, surtout dans les pays moins d~velopp6s;

(v) favoriser le r6le du secteur priv6 dans la determination de la conduite du commer-
ce,

Sont convenus de ce qui suit:

PARTIE I. PRELIM1NAIRES

1. Termes et expressions employ~s :

Dans le present appendice, A moins que le contexte nen decide autrement:

Le terme "adjuvant" d~signe toute substance devant 6tre effectivement utilis~e en
conjonction avec des huiles et des matires grasses dans le processus conduisant

un produit fini ne pouvant servir de substitut A des huiles et des matibres grasses
produites dans la Communaut6, et qui est inscrit A l'annexe I au pr6sent appendice;

L'expression "prix (intra-r~gional)" s'entend du prix F.O.B. des mati~res premi&-
res, de lhuile comestible raffin~e et des matibres grasses comestibles hydrog&-
n6es, lorsqu'elles sont export~es d'un lttat membre A un autre tat membre;

L'expression "huiles et mati~res grasses" d~signe les graines ol6agineuses, leurs
semis et les produits intermdiaires ou finaux, y compris la margarine, la graisse
de cuisine et les savons sous ]a forme de savons de toilette et de lessive qui en sont
tires, sous reserve que ces graines okagineuses et ces semis aient droit A la quali-
fication d'origine communautaire;

L'expression "mati~res premieres" d~signe le coprah et autres graines ol~agineu-
ses, ainsi que les huiles non raffin~es ayant droit A la qualification d'origine com-
munautaire;

L'expression "produit de remplacement" ou le terme "succ~dan" d~signe les den-
r~es 6num~r~es en annexe II au pr6sent appendice, utilis~es dans des conditions
analogues aux huiles et mati~res grasses et qui concurrencent celles-ci.

2. Objectifs

(a) soutenir et favoriser la rentabilit6, lexpansion et la diversification du sous-
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secteur des huiles et des mati~res grasses dans la Communaut&;

(b) promouvoir le commerce intra-r~gional des huiles et des mati~res grasses ain-
si que leur exportation vers des pays tiers;

(c) renforcer la comp~titivit6 du sous-secteur des huiles et des mati~res grasses;

(d) am~liorer et favoriser la production des graines olkagineuses traditionnelles
et non traditionnelles au sein de la Communaut6.

PARTIE II. CHAMP D'APPLICATION DE LAPPENDICE

3. Le prix de r~frence intra-communautaire des huiles de coprah et de noix de coco
est fix6 A la suite des consultations et des n~gociations d'un Comit6 des acheteurs
et des vendeurs, A la Reunion des repr~sentants des btats membres (ci-apr~s d6-
nomm~e "la Conf&rence sur les huiles et les mati~res grasses"). Les prix qui en r6-
sulteront seront pr~sent~s par le Comit6 des acheteurs et des vendeurs A ]a
Conference sur les huiles et les matibres grasses, en vue de leur agr~ment et de leur
notification au COTED.

4. Sur recommandation de la Conference sur les huiles et les matires grasses, le CO-
TED ent~rine le prix de rf&rence intra-communautaire pour l'ann6e suivante, eu

&gard :

(a) au coprah, dont le prix est exprim6 en F.O.B. dans les r6cipients des ache-
teurs;

(b) A l'huile de noix de coco non raffin~e, dont le prix est exprim6 en F.O.B. dans
les recipients des acheteurs;

5. (1) Le Comit& des acheteurs et des vendeurs proc~de A des consultations et Am des
n~gociations, afin de determiner :

(a) les quantit~s d'huile de coprah et de noix de coco devant tre achet~es et
vendues par les acheteurs et les vendeurs respectifs presents la Reunion
de la Conference sur les huiles et les matires grasses;

(b) la priode et autres conditions dans lesquelles les transactions vis~es A
l'alin~a (a) devront avoir lieu;

(2) Les decisions prises par le Comit& des acheteurs et des vendeurs eu 6gard aux
alin~as (a) et (b) sont pr~sentes A la Confrrence sur les huiles et les mati&res
grasses, en vue de leur agr6ment;

(3) La Conference sur les huiles et les matires grasses notifie au COTED les
quantit~s d'huile de coprah et de noix de coco devant tre vendues, la p6riode
au cours de laquelle ]a vente aura lieu et autres renseignements pertinents sur
l'achat et la vente d'huile de noix de coco dans la Communaut6;

(4) Aux fins de ]a determination des quantit~s d'huile de coco devant 8tre fournies
par les vendeurs, le Comit6 des acheteurs et des vendeurs prend en consid6-
ration les renseignements en possession sur la disponibilit& d'huile de coprah
et de coco provenant des pays moins d~velopp~s.

2. Si ncessaire, le COTED determine les conditions du commerce intra-r~gional des
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huiles et des mati~res grasses, autres que lhuile de noix de coco.

3. En tant que de besoin, le COTED determine les conditions applicables A l'impor-
tation et A l'exportation des produits de remplacement.

4. L'importation des adjuvants ne fait lobjet d'aucune restriction.

PARTIE III. MISE EN OEUVRE DE L'APPENDICE

9. (1) Au plus tard le 31 janvier de chaque ann~e, les ttats membres communiquent
au Secr6taire g6n6ral, sous la forme que le COTED peut prescrire A tout mo-
ment, leurs estimations de la production, des besoins de la consommation in-
t6rieure, des exportations et des importations des huiles, mati~res grasses et
produits de remplacement choisis par le COTED.

(2) Sur demande, les tats membres communiquent au Secr&taire g6n~ral les
autres 616ments d'information qui peuvent s'av6rer n6cessaires A la surveillan-
ce du fonctionnement du pr6sent appendice.

10. Se fondant sur les renseignements communiqu6s par les tats membres, le Secr&-
taire g6n6ral tient les ttats membres inform6s des capacit6s de production et d'ap-
provisionnement.

11. La r6union de la Conf&rence sur les huiles et les matibres grasses est convoqu6e
au moins une fois par an par le Secr6taire g6n6ral.

12. A la demande d'un lttat membre, et avec le concours de la majorit6 des Etats mem-
bres, le Secr~taire g6n&ral convoque une r6union sp6ciale de la Conf6rence sur les
huiles et les mati~res grasses.

13. (1) La Conf6rence sur les huiles et les matibres grasses est compos6e d'un d616-
gu6 (accompagn6 de tels conseillers qui sont consid6r6s comme n6cessaires)
nomm6 par chacun des bats membres;

(2) Des organismes du secteur priv6 et autres, y compris la collectivit& des agri-
culteurs, sont invit6s A assister en qualit6 d'observateurs aux r6unions de la
Conf6rence sur les huiles et les mati~res grasses;

(3) Chacune des r6unions de la Conf6rence sur les huiles et les mati~res grasses
&lit son propre pr6sident;

(4) A chaque r6union de la Conf6rence sur les huiles et les mati~res grasses, les
d616gu6s de six tats membres, dont deux pays plus d6velopp~s, constituent
un quorum;

(5) Aux r6unions de la Conf6rence sur les huiles et les mati~res grasses, les re-
pr6sentants du secteur priv6 jouent un r61e plus actif dans les d6lib6rations,
ceci par le biais de la participation d'acheteurs et de vendeurs. A cet 6gard, la
Conf6rence sur les huiles et les mati~res grasses facilite la cr6ation d'un Co-
mit& des acheteurs et des vendeurs d'huile de coprah et de noix de coco, et le
charge de consultations et de n6gociations visant A determiner les prix et les
quantit6s applicables au commerce des huiles et des matibres grasses s6lec-
tionn~es.



Volume 2259, 1-40269

(6) Le president du Comit& des acheteurs et vendeurs soumet ses conclusions
]a Conference sur les huiles et les mati res grasses, en vue de leur agr~ment.

(7) Chacune des reunions de la Conf&rence sur les huiles et les mati~res grasses
est desservie par le Secretariat.

(8) Les recommandations de ]a Conference sur les huiles et les matibres grasses
sont soumises au COTED, en vue de leur approbation.

14. (1) La Conference sur les huiles et les mati~res grasses :

(a) examine le fonctionnement du present Appendice;

(b) consid~re toute question concernant le present Appendice dont elle est
saisie par tout tat membre ou par tout organe ou organisme de la Com-
munaut6;

(c) consid~re les 6v~nements r~gionaux et internationaux ayant une influen-
ce sur le sous-secteur des huiles et des mati~res grasses;

(d) fait des recommandations ayant pour but d'appuyer et de favoriser ]a
croissance et l'6volution du sous-secteur des huiles et des mati~res gras-
ses;

(2) Les recommandations vis~es aux alin~as (c) et (d) du paragraphe 14 sont sou-
mises au COTED et aux ministres charges de I'agriculture, afin qu'ils les &tu-
dient et prennent les mesures voulues.

15. Les lttats membres sont responsables de ladministration des dispositions du pr6-
sent appendice dans leurs pays respectifs et, A cet effet, adoptent les mesures I&
gislatives ou autres qui s'imposent pour donner effet aux dispositions du present
appendice.

16. Dans les cas o6 le COTED est convaincu que les mesures prises par un tat mem-
bre ne sont pas conformes aux dispositions du present appendice et qu'elles ont des
chances de porter atteinte aux avantages, quels qu'ils soient, dont un autre tat
membre devrait b~n~ficier, le COTED peut recommander des mesures ayant pour
but de rem~dier tout dommage ou d'instaurer toute mesure rectificative ou de fai-
re appliquer des sanctions appropri~es.

17. Par une decision prise A l'unanimit6, le COTED peut recommander d'amender les
dispositions du present appendice ou qu'il soit remplac6 par un nouvel appendice.

PARTIE IV. REGULATION DES INTRANTS DANS LA COMMUNAUTE

18. Les ttats membres appliquent le taux des droits fixes par le COTED sur toutes les
huiles, mati~res grasses et sur tous leurs produits de remplacement import~s.

19. (1) (a) Dans l'ventualit6 d'un approvisionnement insuffisant, le Secr~taire g&-
n~ral agissant au nom du COTED peut accorder une suspension du Tarif
extrieur commun, ceci conformment d l'article 72 du Trait&.

(b) En determinant l'ad~quation des approvisionnements, le Secr~taire g~n6-
ral prend en consideration lallocation et les dispositions pr~vues par le
present appendice.
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(2) (a) Dans l'6ventualit6 d'une insuffisance des approvisionnements en intrants
utilis6s dans la fabrication des produits olkagineux et des mati~res gras-
ses, le Secr~taire g~n~ral peut 6mettre un certificat en vertu du M~canis-
me de sauvegarde des R~gles d'origine, conform~ment A Particle 73 du
Trait6.

(b) En determinant l'ad~quation des approvisionnements, le Secr~taire g~n6-
ral prend en consideration les directives donn~es par la Conference sur
les huiles et les mati~res grasses et par le COTED.

20. Les btats membres peuvent avoir recours A des licences automatiques afin de r6-
guler les importations d'huiles et de mati~res grasses, notamment lorsque les
autres m6thodes s'av~rent inad~quates.

21. Aucun ltat membre ne peut avoir recours Ai des licences non automatiques afin de
r~guler ou de restreindre les importations d'huiles et de mati~res grasses, except&
en vertu des dispositions du paragraphe 22.

22. (1) Si un quelconque Ittat membre consid~re que:

(a) son industrie des huiles et des mati~res grasses est ls~e par suite d'une
baisse substantielle (10 pour cent dans le cas des pays moins d~velopp~s
et 25 pour cent dans le cas des pays plus d~velopp~s) de la demande in-
t(rieure d'un produit fabriqu6 intrieurement; et

(b) que cette baisse de la demande est due A une croissance des importations
provenant d'autres lbtats membres,

ledit Etat membre prend des mesures rectificatives confonnment au Chapi-
tre V du present Trait6;

(2) Lorsque dans la Communaut&, notamment dans tout tat membre moins d6-
velopp6, un problme est pos6 par l'importation d'huiles, de mati~res grasses
ou de leurs succ~dan~s, provenant de pays tiers, l'tat membre touch&, no-
nobstant les dispositions 6nonc6es aux paragraphes 18, 19 et 21, a recours A
des licences non automatiques ainsi qu'A des restrictions quantitatives dans
des conditions conformes A ses obligations internationales.
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ANNEXE I A L'APPENDICE III

ADJUVANTS

ANNEXE II A L'APPENDICE III

PRODUITS DE REMPLACEMENT

[Non publi~es ici conformdment au paragraphe 2 de Particle 12 du r~glement de lAs-

semblke gjnrale destin t mettre en application lArticle 102 de la Charte des Nations
Unies, tel qu'amend.]
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APPENDICE IV

PROTECTION DES PRODUITS PtTROLIERS GUYANAIS

1. Le present appendice fait 6tat des dispositions particuli6res visant A faciliter la
cr6ation d'une industrie du raffinage du p6trole en Guyane.

2. Nonobstant toute autre disposition du pr6sent chapitre, toute restriction quantita-
tive au sens de larticle 87 dudit, au cours de toute p6riode pendant laquelle le Gouverne-
ment de la Guyane est partie A tout accord de protection A ce titre, relatif A un produit
p6trolier produit en Guyane, s'applique aux importations en Guyane dudit produit p6trolier
en provenance de toute autre partie de la Communaut6.

I1 est entendu que cette restriction ne sera pas appliqu6e aux importations de tout produit
p6trolier, autre que du fuel-oil Bunker C, de l'asphalte ou du bitume flux6 au cours de toute
ann6e, saufdans le but d'emp6cher l'importation dudit produit p6trolier en Guyane en quan-
tit6 sup6rieure A :

(a) un tiers de la quantit& dudit produit p~trolier raisonnablement consid6r6e par
le Gouvernement de la Guyane comme commercialisable en Guyane pendant
ladite ann6e; ou

(b) la diff6rence entre la quantit6 dudit produit p~trolier raisonnablement consi-
d6r6e par le Gouvernement de la Guyane comme commercialisable en Guya-
ne pendant ladite ann~e d'une part, et d'autre part toute quantit6 moindre dudit
produit ptrolier raisonnablement consid6r6e par ledit Gouvernement comme
pouvant 8tre produite en Guyane pendant la m~me ann6e,

le plus &1ev6 des deux chiffres 6tant retenu.

3. Pendant toute la premiere p6riode mentionn6e ci-avant dans le pr6sent article eu
&gard A un produit p6trolier produit en Guyane, des droits de douane seront appliqu6s A des
taux non inf6rieurs aux taux en vigueur A 1'entr6e en vigueur du March6 et de l'&conomie
uniques de la CARICOM A toutes les importations autoris&es en Guyane dudit produit p6-
trolier en provenance de l'ext6rieur de la Communaut6.

4. Au plus tard:

(a) au d6but, au cours de toute ann6e, de toute p6riode mentionn&e au paragraphe
3 du pr6sent appendice;

(b) au d6but de toute ann~e au cours de toute telle p6riode,

la Guyane notifie au COTED les quantit~s vis6es au paragraphe (b) de la r6serve 6mise au
paragraphe 2 du pr6sent appendice en ce qui concerne ladite ann6e, et, A la demande de tout
lttat membre, informe le COTED, sous le sceau du secret, des raisons pour lesquelles ces
quantit~s ont t6 retenues.

5. Dans le pr6sent appendice, l'expression "ledit produit p6trolier" englobe tout pro-
duit p6trolier similaire ou pouvant servir de substitut.

6. Les pr6sentes dispositions n'auront effet que pendant un maximum de 15 ans A
compter du d6but de la p6riode mentionn6e au paragraphe 3 du present appendice.
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APPENDICE V

AIDE GOUVERNEMENTALE

(a) Octroi par des gouvemements de subventions directes A une entreprise ou A une
industrie, conditionnres par les rrsultats A l'exportation.

(b) Regimes de non-rrtrocession des devises ou toute pratique analogue impliquant
une prime aux exportations.

(c) Tarification du transport intrrieur et du fret des expeditions A l'exportation, assur6
ou command6 par des gouvernements, A des conditions plus favorables que celles
faites aux expeditions A destination du march6 intrrieur.

(d) Fourniture, par des gouvemements ou par leurs organismes, que ce soit directe-
ment ou indirectement, par le biais de regimes instaurrs par le gouvemement, de
produits ou de services importrs ou d'origine intrrieure, utilisables aux fins de la
production de marchandises exportres, dans des conditions plus favorables que
dans le cas de la foumiture de produits ou de services analogues ou directement
concurrentiels A utiliser dans la production de marchandises destinres A la con-
sommation int~rieure, si (dans le cas des produits) ces conditions sont plus favo-
rables que les conditions commerciales accordres A leurs exportateurs sur les
marches mondiaux.

(e) Exonrration, remise ou report partiel ou complet sprcifiquement dans le cas des
exportations, d'imp6ts directs ou des charges sociales payrs ou payables par des
entreprises industrielles ou commerciales.

(f) Octroi de deductions sprciales directement likes aux exportations ou aux rrsultats
Sl'exportation, en sus de celles accordres au titre de la production destinre A la

consommation int~rieure, ceci dans le calcul de l'assiette des imp6ts directs.

(g) Exoneration ou remise, au titre de la production et de la distribution de produits
exportrs, des imp6ts indirects, suprrieure A celle accordre au titre de la production
et de la distribution de produits analogues lorsqu'ils sont vendus pour la consom-
mation intrieure.

(h) Exoneration, remise ou report des imp6ts indirects cumulatifs prior-stage sur les
biens ou services utilisrs pour la production de produits exportrs, suprrieur A
'exonrration, A la remise ou au report des imp6ts indirects cumulatifs prior-stage

analogues frappant les biens ou les services utilisrs pour la production de produits
analogues lorsqu'ils sont vendus en vue de la consommation intrrieure, sous rrser-
ve toutefois que les imp6ts indirects cumulatifs prior-stage peuvent tre exon~rs,
remis ou reportrs sur des produits exportrs meme lorsqu'ils ne sont pas exon~rs,
remis ou reportrs sur des produits analogues vendus pour la consommation int6-
rieure dans ]a production du produit export6 (aprrs deduction normale au titre des
drchets).

(i) Remise ou remboursement des drpenses subies A limportation, suprrieur A ceux
qui gr~vent les intrants importrs qui sont consomms pour la production du pro-
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duit export6 (apr~s deduction normale au titre des d~chets), 6tant toutefois entendu
que dans des cas particuliers, une entreprise peut utiliser une quantit6 d'intrants
provenant du march6 intrieur 6gale A celle, ainsi que poss~dant la m~me qualit6
et les m~mes caract~ristiques, des intrants import~s de mani~re A b6n~ficier de cet-
te disposition si l'op~ration d'importation et l'op~ration d'exportation correspon-
dante ont toutes deux lieu dans un d~lai raisonnable, ce d~lai ne pouvant &re
sup&ieur A deux ans.

(j) L'octroi, par des gouvernements (ou des organismes sp~ciaux contr61 s par les
gouvernements) de regimes de garantie de credit A l'exportation ou d'assurance, de
regimes d'assurance ou de garantie contre les hausses du cocit des produits expor-
ts ou de regimes de protection contre les risques de change, A des taux pr6fren-
tiels qui ne peuvent couvrir les coits de fonctionnement sur le long terme ni les
pertes dues auxdits regimes.

(k) L'octroi par des gouvernements (ou par des organismes sp~ciaux contr6l&s par et/
ou agissant sous l'autorit& des gouvernements) de credits A l'exportation A des taux
infrieurs A ceux qu'ils ont A payer au titre des fonds utilis&s (ou qu'ils auraient A
payer s'ils avaient A emprunter sur les march&s internationaux des capitaux pour
se procurer des fonds avec ]a mame maturit6 et autres conditions de cradit, et li-
bell&s dans la mame devise que le cradit A l'exportation), ou le paiement par eux
de la totalit& ou d'une partie des frais subis par des exportateurs ou par des institu-
tions financiares pour obtenir des cradits, dans la mesure o6 ils sont utilisas afin
de se procurer un avantage matariel dans le domaine des conditions de cradit A
l'exportation,

&tant toutefois entendu que si un Membre est partie A un engagement international por-
tant sur des cradits officiels A l'exportation auquel au moins douze des membres fon-
dateurs du prasent Accord sont parties au I erjanvier 1979 (ou A un engagement qui lui
a succad6 et qui a W adopt6 par ces membres fondateurs), ou si dans la pratique un
membre applique des dispositions relatives aux taux d'intarat de lengagement en ques-
tion, des modalitas de cr6dit A l'exportation conformes auxdites dispositions nest pas
considarae comme une subvention A l'exportation interdite par le prasent Accord.

(1) Tout autre frais subi par le tr&sor public constituant une subvention A l'exportation
au sens de Particle XVI du GATT de 1994.
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PROTOCOLE SUR L'APPLICATION PROVISOIRE DU TRAITE REVISE DE
CHAGUARAMAS

Les tats parties,

Rappelant que le Trait& portant creation de la Communaut6 et du march6 commun des
Caraibes, sign& le 4 juillet 1973, a 6t6 modifi6 par neuf Protocoles dans le but de crier la
Communaut6 des Caraibes, dont le march6 et 1'&conomie uniques de la CARICOM;

Conscients que seuls les Protocole I (Arrangements institutionnels), Protocole 1I (Eta-
blissement, Services et Capital), Protocole IV (Pratique commerciale) et Protocole VII
(Pays moins d~velopp~s, R~gions et Secteurs) ont W sign~s et provisoirement appliques;

Conscients que lesdits neuf Protocoles ont k6 regroup~s et int~gr~s dans le Trait6 r6-
vis& de Chaguaramas portant creation de la Communaut& des Caralbes, dont le march& et
l'Hconomie uniques qui ont 6t6 sign~s par huit tats membres le 5 juillet 2001 i la 21 &me
reunion de la Conference des Chefs d'tat et de gouvernement, tenue A Nassau, les Baha-
mas, du 4 au 7 juillet 2001;

Conscients que la sous-commission minist~rielle sur le march6 et l'6conomie uniques
a considr& que le Trait6 devrait 8tre r~vis6 et provisoirement appliqu6 avant le 31 d~cem-
bre 2001;

Ont d~cid6 de ce qui suit:

Article I. Application provisoire du Trait r~vis6 de Chaguaramas

Les tats parties au present Protocole ont accept6 d'appliquer provisoirement le Trait6
r~vis& de Chaguaramas, sign6 A Nassau, les Bahamas, le 5 juillet 2001, except~s les articles
211 A 222 relatifs A la Cour de justice des Caraibes, en attendant son entree en vigueur d6-
finitive conformment Al Particle 234.

Article 1H. Entr~e en vigueur

Le present Protocole entrera en vigueur entre les btats parties i la date de la signature.

En foi de quoi les soussign~s dfiment autoris~s ont sign6 le present Protocole.

Fait i Blize le 4 f6vrier 2002.
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Sign6 par [ Illisible]

Pour le Gouvernement d'Antigua-et-Barbuda, le 4 f6vrier 2002 A B61ize

Sign6 par [ Illisible]

Pour le Gouvernement de La Barbade, le 4 f~vrier 2002 A B61ize

Sign6 par [ Illisible]

Pour le Gouvernement du B6lize,le 4 f6vrier 2002 A B61ize

Sign6 par

Pour le Gouvernement du Commonwealth de ]a Dominique,le 4 f6vrier 2002 A B3lize

Sign& par

Pour le Gouvernement de la Grenade, le 4 f~vrier 2002 A B6lize

Sign6 par [ Illisible]

Pour le Gouvemement de la R~publique coop6rative de la Guyane le 4 f~vrier 2002 A B61ize

Sign6 par [ Illisible]

Pour le Gouvernement de la Jamalque, le 4 f~vrier 2002 A B6lize

Sign& par [ Illisible]

Pour le Gouvernement de Montserrat, le 2002 A

Sign6 par [ Illisible]

Pour le Gouvemement de Saint Kitts et Nevis, le 4 f~vrier 2002 A B61ize

Sign6 par [ Illisible]

Pour le Gouvemement de Sainte Lucie, le 4 f~vrier 2002 A Blize

Sign6 par [ Illisible]

Pour le Gouvemement de Saint-Vincent-et-les Grenadines, le 4 f6vrier 2002 A B6ize

Sign6 par [ Illisible]

Pour le Gouvemement de la R~publique du Suriname, le 4 f6vrier 2002 A B3lize

Sign6 par [ Illisible]

Pour le Gouvernement de la R~publique de Trinit6-et-Tobago, le 4 f6vrier 2002 A B61ize

Sign6 par [ Illisible]

Pour le Gouvemement de la R~publique d'Haiti, le 2002 A

598


