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International Bank for Reconstruction and Development
and

Philippines

Loan Agreement (Metro Manila Urban Transport Integration Project) between the
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Development (with schedules and General Conditions Applicable to Loan and
Guarantee Agreements for Fixed-Spread Loans dated 1 September 1999).
Manila, 8 August 2001

Entry into force: 6 December 2001 by notification
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Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended

Banque internationale pour la reconstruction et le
d6veloppement

et
Philippines

Accord de prft (Projet d'intkgration du transport urbain du m6tro de Manille) entre
la Rpublique des Philippines et la Banque internationale pour la reconstruction
et le d6veloppement (avec annexes et Conditions g6n6rales applicables aux
accords de prt et de garantie pour les prfts A 6chelonnement fixe en date du ler
septembre 1999). Manille, 8 aofit 2001

Entree en vigueur : 6 d~cembre 2001 par notification

Texte authentique : anglais

Enregistrement aupr6s du Secr6tariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 2janvier 2002

Non publi ici conformtment auparagraphe 2 del 'article 12 du r~glement de l"Assemblege -
n&ale destin 6 mettre en application 1 'Article 102 de la Charte des Nations Unies, tel
qu 'amendS.
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Kyrgyzstan
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Kyrgyz Republic and the International Development Association (with schedules

and General Conditions Applicable to Development Credit Agreements dated 1

January 1985, as amended through 6 October 1999). Washington, 17 July 2001

Entry into force: 26 September 2001 by notification
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Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations

to give effect to Article 102 of the Charter of the United Nations, as amended.
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et

Kirghizistan

Accord de credit de d6veloppement (Deuxi~me projet de r6forme du secteur de la
santk) entre la Republique kirghize et 'Association internationale de

d6veloppement (avec annexes et Conditions g6n6rales applicables aux accords de
cr6dit de dkveloppement en date du ler janvier 1985, telles qu'amend6es au 6

octobre 1999). Washington, 17 juillet 2001

Entree en vigueur : 26 septembre 2001 par notification

Texte authentique: anglais

Enregistrement aupres du Secrtariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi6 ici conform~ment au paragraphe 2 del 'article 12 du r~glement de 'Assemble
g~nrale destin hi mettre en application l'Article 102 de la Charte des Nations Unies,

tel qu 'amend6.
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Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002
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la reconstruction et le d~veloppement, 2janvier 2002

Non publig ici conformgment au paragraphe 2 de l 'article 12 du r~glement de I 'Assemble

ginrale destin b mettre en application I 'Article 102 de la Charte des Nations Unies, tel
qu 'amendd.
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Registration with the Secretariat of the United Nations: International Development
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Not published herein in accordance with article 12(2) of the General Assembly regulations
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et
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Bosnie-Herz6govine et 'Association internationale de d6veloppement (avec
annexes et Conditions g6n6rales applicables aux accords de cr6dit de
d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6 octobre
1999). Sarajevo, 27 avril 2001

Entr6e en vigueur: 18juin 2001 par notification

Texte authentique: anglais

Enregistrement aupr~s du Secrtariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conform ment au paragraphe 2 de l'article 12 du r~glement de l'Assemblke
g~ngrale destin@ & mettre en application I'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.
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International Development Association
and

Kenya

Development Credit Agreement (Decentralized HIV/AIDS and Reproductive Health
Project) between the Republic of Kenya and the International Development
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Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Nairobi, 7 March 2001

Entry into force: 8 October 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
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octobre 1999). Nairobi, 7 mars 2001

Entr6e en vigueur : 8 octobre 2001 par notification

Texte authentique : anglais

Enregistrement auprs du Secrtariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de 'article 12 du r~glement de l 'Assemblke
gknkrale destin 6 mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.
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Entry into force: 20 April 2001 by notification
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Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.
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octobre 1999). Washington, 22 janvier 2001

Entree en vigueur: 20 avril 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de l'article 12 du rbglement de l'Assembl~e
g~ncrale destin6 6 mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.
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International Development Association
and

United Republic of Tanzania

Development Credit Agreement (Lower Kihansi Environmental Management
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Development Association (with schedules and General Conditions Applicable to
Development Credit Agreements dated 1 January 1985, as amended through 6
October 1999). Washington, 9 July 2001

Entry into force: 18 September 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Republique-Unie de Tanzanie

Accord de credit de d6veloppement (Projet de gestion de renvironnement du Bas-
Kihansi) entre la Rkpublique-Unie de Tanzanie et rAssociation internationale de
d6veloppement (avec annexes et Conditions g6nkrales applicables aux accords de
credit de d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). Washington, 9 juillet 2001

Entr6e en vigueur :18 septembre 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi6 ici conform ment au paragraphe 2 de 'article 12 du rkglement de I 'Assemble
g~nrale destin 6 mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.
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International Development Association
and

Sri Lanka

Development Credit Agreement (Sri Lanka Central Bank Strengthening Project)
between the Democratic Socialist Republic of Sri Lanka and the International
Development Association (with schedules and General Conditions Applicable to
Development Credit Agreements dated 1 January 1985, as amended through 6
October 1999). Colombo, 11 July 2001

Entry into force: 24 August 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the GeneralAssembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Sri Lanka

Accord de cr6dit de d6veloppement (Projet de renforcement de la Banque centrale de
Sri Lanka) entre la R6publique socialiste d6mocratique de Sri Lanka et
'Association internationale de d6veloppement (avec annexes et Conditions

g~n6rales applicables aux accords de cr6dit de d6veloppement en date du ler
janvier 1985, telles qu'amend6es au 6 octobre 1999). Colombo, 11 juillet 2001

Entr6e en vigueur: 24 aofit 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 del 'article 12 du r~glement del 'Assemble
g~nrale destind b mettre en application I'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.
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Development Credit Agreement (Health Reform Project) between the Azerbaijan
Republic and the International Development Association (with schedules and
General Conditions Applicable to Development Credit Agreements dated 1
January 1985, as amended through 6 October 1999). Baku, 25 July 2001

Entry into force: 12 October 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d veloppement
et

Azerba djan

Accord de credit de d~veloppement (Projet de reforme de la sant6) entre la
Republique azerbaidjanaise et I'Association internationale de d6veloppement
(avec annexes et Conditions gkn~rales applicables aux accords de credit de
developpement en date du ler janvier 1985, telles qu'amend~es au 6 octobre
1999). Bakou, 25 juillet 2001

Entree en vigueur :12 octobre 2001 par notification

Texte authentique: anglais

Enregistrement aupres du Secretariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi6 ici conform~ment au paragraphe 2 del 'article 12 du r~glement del 'Assembl~e
g~ndrale destin h mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu "amend.





No. 37935

International Development Association
and

Viet Nam

Development Credit Agreement (Mekong Transport and Flood Protection Project)
between the Socialist Republic of Vietnam and the International Development
Association (with schedules and General Conditions Applicable to Development
Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Hanoi, 5 July 2001

Entry into force: 3 October 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de developpement
et

Viet Nam

Accord de credit de d~veloppement (Projet de transport sur le Mekong et de
protection contre les inondations) entre la Rpublique socialiste du Viet Nam et
'Association internationale de dkveloppement (avec annexes et Conditions

g~n~rales applicables aux accords de credit de d~veloppement en date du ler
janvier 1985, telles qu'amend6es au 6 octobre 1999). Hanoi, 5 juillet 2001

Entree en vigueur: 3 octobre 2001 par notification

Texte authentique : anglais

Enregistrement aupris du Secretariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conformgment au paragraphe 2 de l'article 12 du rkglement de l 'Assemblge
g~n&ale destin h mettre en application l'Article 102 de la Charte des Nations Unies,
tel qu 'amendg.





No. 37936

International Bank for Reconstruction and Development
and

Jordan

Loan Agreement (Public Sector Reform Adjustment Loan) between the Hashemite
Kingdom of Jordan and the International Bank for Reconstruction and Develop-
ment (with schedules and General Conditions Applicable to Loan and Guarantee
Agreements for Single Currency Loans dated 30 May 1995, as amended through
6 October 1999). Washington, 22 June 2001

Entry into force: . 22 June 2001 by notification

Authentic text: . English

Registration with the Secretariat of the United Nations: . International Bank for Re-
construction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended

Banque internationale pour la reconstruction et le d~veloppement
et

Jordanie

Accord de prft (Pr~t d'ajustement pour la reforme du secteur public) entre le Royau-
me hachemite de Jordanie et la Banque internationale pour la reconstruction et
le developpement (avec annexes et Conditions generales applicables aux accords
de prft et de garantie pour les prts de circulation particuliere en date du 30 mai
1995, telles qu'amend~es au 6 octobre 1999). Washington, 22 juin 2001

Entree en vigueur . 22juin 2001 par notification

Texte authentique . anglais

Enregistrement aupres du Secr6tariat des Nations Unies . Banque internationale
pour la reconstruction et le dveloppement, 2janvier 2002

Non publi ici conformment au paragraphe 2 de l 'article 12 du r~glement de I'Assemblke
g~n~rale destin6 6 mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37937

International Development Association
and

Lao People's Democratic Republic

Development Credit Agreement (Road Maintenance Project) between the Lao
People's Democratic Republic and the International Development Association
(with schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 13 April 2001

Entry into force: 12 July 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the GeneralAssembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de dkveloppement
et

Republique d6mocratique populaire lao

Accord de credit de d6veloppement (Projet d'entretien des routes) entre ia
Republique d6mocratique populaire lao et l'Association internationale de
d6veloppement (avec annexes et Conditions gkn6rales applicables aux accords de
cr6dit de d6veloppenient en date du ler janvier 1985, telles qu'amendkes au 6
octobre 1999). Washington, 13 avril 2001

Entree en vigueur : 12juillet 2001 par notification

Texte authentique: anglais

Enregistrement aupr~s du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conform ment au paragraphe 2 de l'article 12 du r~glement de l'Assemblke
gnrale destin6 b mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37938

International Development Association
and

Mozambique

Development Credit Agreement (Mineral Resources Management Capacity Building

Project) between the Republic of Mozambique and the International

Development Association (with schedules and General Conditions Applicable to
Development Credit Agreements dated 1 January 1985, as amended through 6

October 1999). Washington, 18 April 2001

Entry into force: 15 October 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development

Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations

to give effect to Article 102 of the Charter of the United Nations, as amended

Association internationale de d6veloppement
et

Mozambique

Accord de credit de d6veloppement (Projet relatif au renforcement des capacitks dans

la gestion des ressources min6rales) entre la R6publique du Mozambique et

'Association internationale de d6veloppement (avec annexes et Conditions

g6ndrales applicables aux accords de credit de d6veloppement en date du ler

janvier 1985, telles qu'amend6es an 6 octobre 1999). Washington, 18 avril 2001

Entr6e en vigueur: 15 octobre 2001 par notification

Texte authentique : anglais

Enregistrement aupr~s du Secr6tariat des Nations Unies : Association internationale

de d~veloppement, 2janvier 2002

Non publi ici conform ment au paragraphe 2 de 1 'article 12 du r~glement de 1 "Assemblhe

g~nirale destin 6 mettre en application 1 'Article 102 de la Charte des Nations Unies,

tel qu 'amendJ.





No. 37939

International Development Association
and

Republic of Moldova

Development Credit Agreement (Health Investment Fund Project) between the
Republic of Moldova and the International Development Association (with
schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 6 October 2000

Entry into force: 4 July 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d~veloppement
et

Republique de Moldova

Accord de credit de d~veloppement (Projet de fonds d'investissement pour la sant6)
entre la R~publique de Moldova et l'Association internationale de developpement
(avec annexes et Conditions gkn~rales applicables aux accords de credit de
developpement en date du ler janvier 1985, telles qu'amend6es au 6 octobre
1999). Washington, 6 octobre 2000

Entr&e en vigueur: 4juillet 2001 par notification

Texte authentique : anglais

Enregistrement auprks du Secretariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conform ment auparagraphe 2 de l 'article 12 du rkglement de I 'Assemble
gdn~rale desting 6t mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37940

International Development Association
and

Viet Nam

Development Credit Agreement (Poverty Reduction Support Project) between the
Socialist Republic of Vietnam and the International Development Association
(with schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999). Hanoi,
5 July 2001

Entry into force: 3 October 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de developpement
et

Viet Nam

Accord de credit de developpement (Projet d'appui en vue d'all~ger la pauvrete) entre
la Republique socialiste du Viet Nam et I'Association internationale de
developpement (avec annexes et Conditions gknrales applicables aux accords de
credit de developpement en date du ler janvier 1985, telles qu'amend~es au 6
octobre 1999). Hanoi, 5 juillet 2001

Entree en vigueur : 3 octobre 2001 par notification

Texte authentique: anglais

Enregistrement aupres du Secretariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi6 ici conform ment au paragraphe 2 del 'article 12 du rbglement del 'Assembke
g~nrale destin i mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37941

International Development Association
and

Mongolia

Development Credit Agreement (Financial Sector Adjustment Credit) between
Mongolia and the International Development Association (with schedules and
General Conditions Applicable to Development Credit Agreements dated 1
January 1985, as amended on 2 December 1997). Washington, 27 April 2000

Entry into force: 26 September 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) ofthe General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended

Association internationale de developpement
et

Mongolie

Accord de cr6dit de d6veloppement (Credit d'ajustement du secteur financier) entre
la Mongolie et 'Association internationale de d6veloppement (avec annexes et
Conditions g6n6rales applicables aux accords de cr6dit de d6veloppement en date
du lerjanvier 1985, telles qu'amend6es le 2 d6cembre 1997). Washington, 27 avril
2000

Entr6e en vigueur : 26 septembre 2001 par notification

Texte authentique: anglais

Enregistrement aupr~s du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publig ici conformment auparagraphe 2 de l 'article 12 du r~glement de I 'Assemblge
g~nrale desting 6 mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37942

International Development Association
and

Bosnia and Herzegovina

Development Credit Agreement (Social Sector Technical Assistance Project) between
Bosnia and Herzegovina and the International Development Association (with
schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Sarajevo, 13 April 2001

Entry into force: 25 June 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the GeneralAssembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Bosnie-Herzkgovine

Accord de cr6dit de developpement (Projet d'assistance technique pour le secteur
social) entre la Bosnie-Herz6govine et l'Association internationale de
developpement (avec annexes et Conditions g6n6rales applicables aux accords de
crkdit de d6veloppement en date du ler janvier 1985, telles qu'amendkes au 6
octobre 1999). Sarajevo, 13 avril 2001

Entr6e en vigueur: 25juin 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secrktariat des Nations Unies : Association internationale
de dveloppement, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de l'article 12 du rkglement de l 'Assemble
g~nrale destin 6 mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37943

International Development Association
and

Mozambique

Development Credit Agreement (Municipal Development Project) between the
Republic of Mozambique and the International Development Association (with
schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 15 August 2001

Entry into force: 15 November 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de developpement
et

Mozambique

Accord de credit de developpement (Projet de d~veloppement municipal) entre la
Rkpublique du Mozambique et l'Association internationale de developpement
(avec annexes et Conditions g~nerales applicables aux accords de credit de
developpement en date du ler janvier 1985, telles qu'amend~es au 6 octobre
1999). Washington, 15 aofit 2001

Entree en vigueur: 15 novembre 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de l'article 12 du r~glement de l'Assembl~e
g~nrale destin 6t mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amendg.





No. 37944

International Bank for Reconstruction and Development
and

Brazil

Loan Agreement (Programmatic Fiscal Reform Structural Adjustment Loan)
between the Federative Republic of Brazil and the International Bank for
Reconstruction and Development (with schedules and General Conditions
Applicable to Loan and Guarantee Agreements for Fixed-Spread Loans dated I
September 1999). Brasilia, 5 June 2001

Entry into force: 6 June 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to

give effect to Article 102 of the Charter of the United Nations, as amended.

Banque internationale pour la reconstruction et le
d6veloppement

et
Br6sil

Accord de prft (Pr~t d'ajustement structurel pour une r6forme fiscale
programmatique) entre la Republique f6d6rative du Br6sil et la Banque
internationale pour la reconstruction et le d6veloppement (avec annexes et
Conditions g6n6rales applicables aux accords de prt et de garantie pour les pr~ts
A 6chelonnement fixe en date du ler septembre 1999). Brasilia, 5 juin 2001

Entr6e en vigueur : 6juin 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 2janvier 2002

Non publig ici conform~ment au paragraphe 2 de 1 'article 12 du nglement de I 'Assemblie
gnrale destin 6 mettre en application I 'Article 102 de la Charte des Nations Unies, tel
qu 'amendg.





No. 37945

International Development Association
and

Burundi

Development Credit Agreement (Public Works and Employment Project) between
the Republic of Burundi and the International Development Association (with
schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 14 February 2001

Entry into force: 29 June 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the GeneralAssembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended

Association internationale de dkveloppement
et

Burundi

Accord de cr6dit de d6veloppement (Projet relatif aux travaux publics et it l'emploi)
entre la R6publique du Burundi et I'Association internationale de d6veloppement
(avec annexes et Conditions g6n6rales applicables aux accords de cr6dit de
d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6 octobre
1999). Washington, 14 f6vrier 2001

Entree en vigueur : 29juin 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Association internationale
de d~veloppement 2janvier 2002

Non publi6 ici conformment au paragraphe 2 de l 'article 12 du r~glement de I 'Assemble
g~nerale destind 6t mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu "amendS.





No. 37946

International Development Association
and

Mongolia

Development Credit Agreement (Transport Development Project) between Mongolia
and the International Development Association (with schedules and General
Conditions Applicable to Development Credit Agreements dated 1 January 1985,
as amended through 6 October 1999). Washington, 30 April 2001

Entry into force: 29 August 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations

to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Mongolie

Accord de credit de d6veloppement (Projet de d6veloppment du transport) entre la
Mongolie et rAssociation internationale de d6veloppement (avec annexes et
Conditions g6n6rales applicables aux accords de cr6dit de d6veloppement en date

du ler janvier 1985, telles qu'amend6es au 6 octobre 1999). Washington, 30 avril
2001

Entr6e en vigueur : 29 aoat 2001 par notification

Texte authentique : anglais

Enregistrement aupr~s du Secrktariat des Nations Unies : Association internationale

de d~veloppement, 2janvier 2002

Non publi6 ici conform~ment au paragraphe 2 de l 'article 12 du r~glement de I 'Assemble

g~nrale destin b mettre en application I 'Article 102 de la Charte des Nations Unies,

tel qu 'amendS.





No. 37947

International Development Association
and

Nicaragua

Development Credit Agreement (Competitiveness Learning and Innovation Project)
between the Republic of Nicaragua and the International Development
Association (with schedules and General Conditions Applicable to Development
Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 24 January 2001

Entry into force: 29 June 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 8 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de developpement
et

Nicaragua

Accord de cr6dit de d6veloppement (Projet de comp6titivite dans la formation et dans
I'innovation) entre la R6publique du Nicaragua et l'Association internationale de
d6veloppement (avec annexes et Conditions g6n6rales applicables aux accords de
credit de d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). Washington, 24 janvier 2001

Entree en vigueur : 29juin 2001 par notification

Texte authentique anglais

Enregistrement aupres du Secretariat des Nations Unies : Association internationale
de d~veloppement, 8janvier 2002

Non publi ici conformdment au paragraphe 2 de 1 'article 12 du rkglement de I 'Assemblge
g~nrale destin c mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37948

International Development Association
and

Honduras

Development Credit Agreement (Fifth Social Investment Fund Project) between the
Republic of Honduras and the International Development Association (with
schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Tegucigalpa, 29 January 2001

Entry into force: 2 July 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 8 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Honduras

Accord de cr6dit de d6veloppement (Cinquieme projet du fonds d'investissement
social) entre la R6publique du Honduras et l'Association internationale de
d6veloppement (avec annexes et Conditions g6n6rales applicables aux accords de
cr6dit de d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). Tegucigalpa, 29 janvier 2001

Entr6e en vigueur : 2juillet 2001 par notification

Texte authentique : anglais

Enregistrement aupr~s du Secr6tariat des Nations Unies : Association internationale
de dveloppement, 8janvier 2002

Non publi ici conformment auparagraphe 2 del 'article 12 du rdglement del 'Assembl~e
g~nrale destin b mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37949

International Development Association
and

Nicaragua

Development Credit Agreement (Third Road Rehabilitation and Maintenance
Project) between the Republic of Nicaragua and the International Development
Association (with schedules and General Conditions Applicable to Development
Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 7 March 2001

Entry into force: 31 August 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 8 January 2002

Not published herein in accordance with article 12(2) ofthe General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de dveloppement
et

Nicaragua

Accord de credit de developpement (Troisieme projet de rehabilitation et d'entretien
des routes) entre la R6publique du Nicaragua et l'Association internationale de
d6veloppement (avec annexes et Conditions g6n6rales applicables aux accords de
cr6dit de d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). Washington, 7 mars 2001

Entree en vigueur : 31 aofit 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 8janvier 2002

Non publi6 ici conform ment au paragraphe 2 de l 'article 12 du r~glement de 1 'Assembl~e
g~nrale desting e mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37950

International Bank for Reconstruction and Development
and

Bulgaria

Loan Agreement (Child Welfare Reform Project) between the Republic of Bulgaria
and the International Bank for Reconstruction and Development (with schedules
and General Conditions Applicable to Loan and Guarantee Agreements for
Single Currency Loans dated 30 May 1995, as amended through 6 October 1999).
Sofia, 8 March 2001

Entry into force: 2 May 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 8 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Banque internationale pour la reconstruction et le
dkveloppement

et
Bulgarie

Accord de prt (Projet de reforme de la protection infantile) entre la Rkpublique de
Bulgarie et la Banque internationale pour la reconstruction et le developpement
(avec annexes et Conditions g6n~rales applicables aux accords de prit et de
garantie pour les pr~ts de circulation particuliere en date du 30 mai 1995, telles
qu'amendkes au 6 octobre 1999). Sofia, 8 mars 2001

Entree en vigueur : 2 mai 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 8janvier 2002

Non publi ici conform~ment au paragraphe 2 de l 'article 12 du rkglement de l'Assemble
gn&ale destin 6 mettre en application l 'Article 102 de la Charte des Nations Unies, tel
qu amendS.





No. 37951

International Bank for Reconstruction and Development
and

Russian Federation

Loan Agreement (Moscow Urban Transport Project) between the Russian Federation
and the International Bank for Reconstruction and Development (with schedules
and General Conditions Applicable to Loan and Guarantee Agreements for

Single Currency Loans dated 30 May 1995, as amended through 6 October 1999).
Washington, 25 June 2001

Entry into force: 24 September 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 8 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Banque internationale pour la reconstruction et le
developpement

et
Federation de Russie

Accord de prft (Projet de transport urbain h Moscou) entre la Federation de Russie
et la Banque internationale pour la reconstruction et le d6veloppement (avec
annexes et Conditions gen6rales applicables aux accords de prt et de garantie
pour les prfts de circulation particuliere en date du 30 mai 1995, telles
qu'amendkes au 6 octobre 1999). Washington, 25 juin 2001

Entree en vigueur : 24 septembre 2001 par notification

Texte authentique : anglais

Enregistrement aupr6s du Secrktariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 8janvier 2002

Non publi ici conform~ment au paragraphe 2 de 'article 12 du r~glement de 1 'Assemblke
g~n~rale destin e mettre en application 1 'Article 102 de la Charte des Nations Unies, tel
qu 'amendg.





No. 37952

International Bank for Reconstruction and Development
and

Romania

Loan Agreement (Social Sector Development Project) between Romania and the
International Bank for Reconstruction and Development (with schedules and
General Conditions Applicable to Loan and Guarantee Agreements for Single
Currency Loans dated 30 May 1995, as amended through 6 October 1999).
Bucharest, 6 July 2001

Entry into force: 26 October 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 8 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Banque internationale pour la reconstruction et le
d6veloppement

et
Roumanie

Accord de prft (Projet de d6veloppement du secteur social) entre la Roumanie et la
Banque internationale pour la reconstruction et le d6veloppement (avec annexes
et Conditions gknkrales applicables aux accords de prt et de garantie pour les
prts de circulation particulire en date du 30 mai 1995, telles qu'amend6es au 6
octobre 1999). Bucarest, 6 juillet 2001

Entr6e en vigueur : 26 octobre 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 8janvier 2002

Non publi6 ici conform~ment au paragraphe 2 de l 'article 12 du rglement de I 'Assemble
g~nrale destin ii mettre en application I 'Article 102 de la Charte des Nations Unies, tel
qu amend6.





No. 37953

International Development Association
and

Nicaragua

Development Credit Agreement (Natural Disaster Vulnerability Reduction Project)
between the Republic of Nicaragua and the International Development
Association (with schedules and General Conditions Applicable to Development
Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 2 May 2001

Entry into force: 16 October 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 8 January 2002

Not published herein in accordance with article 12(2) of the GeneralAssembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de developpement
et

Nicaragua

Accord de credit de d6veloppement (Projet de reduction de la vulnerabilite des
catastrophes naturelles) entre la R6publique du Nicaragua et l'Association
internationale de d6veloppement (avec annexes et Conditions g6n6rales
applicables aux accords de cr6dit de d6veloppement en date du ler janvier 1985,
telles qu'amendkes au 6 octobre 1999). Washington, 2 mai 2001

Entr6e en vigueur: 16 octobre 2001 par notification

Texte authentique : anglais

Enregistrement auprs du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 8janvier 2002

Non publi6 ici conform ment auparagraphe 2 de I 'article 12 du r~glement de l 'Assemblie
g~n&ale destin 6 mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37954

International Bank for Reconstruction and Development
and

Bulgaria

Loan Agreement (Registration and Cadastre Project) between the Republic of
Bulgaria and the International Bank for Reconstruction and Development (with
schedules and General Conditions Applicable to Loan and Guarantee
Agreements for Single Currency Loans dated 30 May 1995, as amended through
6 October 1999). Sofia, 5 July 2001

Entry into force: 3 October 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 8 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended

Banque internationale pour la reconstruction et le
d6veloppement

et
Bulgarie

Accord de pr~t (Projet d'enregistrement et de cadastre) entre la Rkpublique de
Bulgarie et la Banque internationale pour ia reconstruction et le developpement
(avec annexes et Conditions g6nkrales applicables aux accords de prft et de
garantie pour les prfts de circulation particuli~re en date du 30 mai 1995, telles
qu'amend6es au 6 octobre 1999). Sofia, 5 juillet 2001

Entr6e en vigueur: 3 octobre 2001 par notification

Texte authentique: anglais

Enregistrement aupr~s du Secretariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 8janvier 2002

Non publi ici conform~ment au paragraphe 2 de l 'article 12 du r~glement de 1 'Assemblde
g~nrale destine 6 mettre en application l 'Article 102 de la Charte des Nations Unies, tel
qu 'amendS.





No. 37955

International Bank for Reconstruction and Development
and

Argentina

Guarantee Agreement (Second Secondary Education Project - Province of Buenos
Aires) between the Argentine Republic and the International Bank for
Reconstruction and Development (with General Conditions Applicable to Loan
and Guarantee Agreements for Single Currency Loans dated 30 May 1995, as
amended through 6 October 1999). Buenos Aires, 15 June 2001

Entry into force: 20 July 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to

give effect to Article 102 of the Charter of the United Nations, as amended.

Banque internationale pour la reconstruction et le
developpement

et
Argentine

Accord de garantie (Deuxi~me projet d'enseignement secondaire - Province de
Buenos Aires) entre la Rpublique argentine et la Banque internationale pour la
reconstruction et le d~veloppement (avec Conditions gkn~rales applicables aux
accords de prt et de garantie pour les prfts de circulation particuliere en date du
30 mai 1995, telles qu'amend~es au 6 octobre 1999). Buenos Aires, 15 juin 2001

Entree en vigueur : 20juillet 2001 par notification

Texte authentique : anglais

Enregistrement aupr~s du Secretariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de l'article 12 du rkglement de l 'Assemblke
generale destin b mettre en application I 'Article 102 de la Charte des Nations Unies, tel
qu 'amendg.





No. 37956

International Bank for Reconstruction and Development
and

Chad

Loan Agreement (Petroleum Development and Pipeline Project) between the
Republic of Chad and the International Bank for Reconstruction and
Development (with schedules and General Conditions Applicable to Loan and
Guarantee Agreements for Single Currency Loans dated 30 May 1995, as
amended on 2 December 1997). Washington, 29 March 2001

Entry into force: 10 August 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended

Banque internationale pour la reconstruction et le
d6veloppement

et
Tchad

Accord de prft (Projet d'exploitation p6troliere et d'ol6oduc) entre la R6publique du
Tchad et la Banque internationale pour la reconstruction et le d6veloppement
(avec annexes et Conditions gkn6rales applicables aux accords de prft et de
garantie pour les prts de circulation particuli6re en date du 30 mai 1995, telles
qu'amendkes le 2 d6cembre 1997). Washington, 29 mars 2001

Entr6e en vigueur : 10 aofit 2001 par notification

Texte authentique: anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 2janvier 2002

Non publi6 ici conformotment au paragraphe 2 de 1 'article 12 du rdglement de 1 'Assemble
genrale destin ce mettre en application 1 'Article 102 de la Charte des Nations Unies, tel
qu 'amendS.





No. 37957

International Bank for Reconstruction and Development
and

Latvia

Loan Agreement (Liepaja Region Solid Waste Management Project) between the
Republic of Latvia and the International Bank for Reconstruction and
Development (with schedules and General Conditions Applicable to Loan and
Guarantee Agreements for Fixed-Spread Loans dated 1 September 1999). Riga,
19 December 2000

Entry into force: 10 August 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended

Banque internationale pour la reconstruction et le
developpement

et
Lettonie

Accord de prt (Projet de gestion des d6chets solides de la r6gion de Liepaja) entre la
Republique de Lettonie et la Banque internationale pour la reconstruction et le
dkveloppement (avec annexes et Conditions g6n6rales applicables aux accords de
pr~t et de garantie pour les prfts A 6chelonnement fixe en date du ler septembre
1999). Riga, 19 d6cembre 2000

Entree en vigueur :10 aoft 2001 par notification

Texte authentique : anglais

Enregistrement aupr~s du Secrtariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 2janvier 2002

Non publi ici conform ment au paragraphe 2 de l'article 12 du r~glement de I 'Assemblke
g~n&ale destind b mettre en application l 'Article 102 de la Charte des Nations Unies, tel
qu amend6.





No. 37958

International Development Association
and

Gambia

Development Credit Agreement (HIV/AIDS Rapid Response Project) between the
Republic of The Gambia and the International Development Association (with
schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 2 February 2001

Entry into force: 31 July 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development

Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d veloppement
et

Gambie

Accord de credit de d~veloppement (Projet d'action rapide pour faire face i I'HIV et
au SIDA) entre la Republique de Gambie et 'Association internationale de
developpement (avec annexes et Conditions g~nkrales applicables aux accords de
credit de d~veloppement en date du ler janvier 1985, telles qu'amend~es au 6
octobre 1999). Washington, 2 fkvrier 2001

Entree en vigueur: 31juillet 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conformment au paragraphe 2 de 1 'article 12 du r~glement de I'Assembl~e
genrale destin9 6t mettre en application I'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37959

International Bank for Reconstruction and Development
and

India

Guarantee Agreement (Second Powergrid System Development Project) between
India and the International Bank for Reconstruction and Development (with
General Conditions Applicable to Loan and Guarantee Agreements for Single
Currency Loans dated 30 May 1995, as amended through 6 October 1999). New
Delhi, 13 June 2001

Entry into force: 21 November 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Banque internationale pour la reconstruction et le
developpement

et
Inde

Accord de garantie (Deuxi6me projet de d6veloppement du systme Powergrid) entre
r'Inde et la Banque internationale pour la reconstruction et le d6veloppement
(avec Conditions g6n6rales applicables aux accords de prt et de garantie pour les
prfts de circulation particuliere en date du 30 mai 1995, telles qu'amend6es au 6
octobre 1999). New Delhi, 13 juin 2001

Entr6e en vigueur : 21 novembre 2001 par notification

Texte authentique: anglais

Enregistrement aupres du Secrktariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de 'article 12 du r~glement de I 'Assemble
gMn&ale destin 6 mettre en application l 'Article 102 de la Charte des Nations Unies, tel
qu 'amend.





No. 37960

International Bank for Reconstruction and Development
and

India

Loan Agreement (Grand Trunk Road Improvement Project) between India and the
International Bank for Reconstruction and Development (with schedules and
General Conditions Applicable to Loan and Guarantee Agreements for Single
Currency Loans dated 30 May 1995, as amended through 6 October 1999). New
Delhi, 27 July 2001

Entry into force: 21 November 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Banque internationale pour la reconstruction et le
d6veloppement

et
Inde

Accord de pr~t (Projet d'amklioration du grand axe routier) entre l'Inde et la Banque
internationale pour ia reconstruction et le dveloppement (avec annexes et
Conditions g6n~rales applicables aux accords de prft et de garantie pour les prfts
de circulation particulire en date du 30 mai 1995, telles qu'amendies au 6
octobre 1999). New Delhi, 27 juillet 2001

Entree en vigueur : 21 novembre 2001 par notification

Texte authentique: anglais

Enregistrement aupr~s du Secr6tariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 2janvier 2002

Non publi ici conform ment au paragraphe 2 de I 'article 12 du rglement de I'Assemblhe
gn&ale destine & mettre en application I'Article 102 de la Charte des Nations Unies, tel
qu 'amend .





No. 37961

International Development Association
and

Uganda

Development Credit Agreement (National Agricultural Advisory Services Project)
between the Republic of Uganda and the International Development Association
(with schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 7 May 2001

Entry into force: 27 November 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) ofthe General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Ouganda

Accord de credit de developpement (Projet relatif aux services consultatifs pour
l'agriculture nationale) entre la Rkpublique de I'Ouganda et I'Association
internationale de d6veloppement (avec annexes et Conditions gkn6rales
applicables aux accords de cr6dit de d6veloppement en date du ler janvier 1985,
telles qu'amendkes au 6 octobre 1999). Washington, 7 mai 2001

Entree en vigueur : 27 novembre 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Association internationale
de ddveloppement, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de l 'article 12 du r~glement de l 'Assemble
g~nrale destin6 b mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37962

International Development Association
and

Albania

Development Credit Agreement (Trade and Transport Facilitation in Southeast
Europe Project) between Albania and the International Development Association
(with schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 29 November 2000

Entry into force: 20 March 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Albanie

Accord de credit de developpement (Projet en vue de faciliter le commerce et le
transport en Europe du Sud-Est) entre 'Albanie et 'Association internationale
de d6veloppement (avec annexes et Conditions g6nirales applicables aux accords
de credit de d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). Washington, 29 novembre 2000

Entree en vigueur : 20 mars 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi ici conformment au paragraphe 2 de l'article 12 du r~glement de I 'Assemblge
gdn~rale desting b mettre en application l'Article 102 de la Charte des Nations Unies, tel
qu 'amendi.



I



No. 37963

International Bank for Reconstruction and Development
and

Uruguay

Guarantee Agreement (OSE Modernization and Systems Rehabilitation Project)
between the Eastern Republic of Uruguay and the International Bank for
Reconstruction and Development (with General Conditions Applicable to Loan
and Guarantee Agreements for Single Currency Loans dated 30 May 1995, as
amended through 6 October 1999). Montevideo, 15 May 2001

Entry into force: 31 July 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Banque internationale pour la reconstruction et le
d6veloppement

et
Uruguay

Accord de garantie (Projet de r6habilitation des systmes et de modernisation OSE)
entre la Rkpublique orientale de l'Uruguay et ia Banque internationale pour la
reconstruction et le d6veloppement (avec Conditions gkn6rales applicables aux
accords de pr~t et de garantie pour les prfts de circulation particulire en date du
30 mai 1995, telles qu'amend6es au 6 octobre 1999). Montevideo, 15 mai 2001

Entree en vigueur : 31juillet 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 2janvier 2002

Non publi6 ici conform~ment au paragraphe 2 de l 'article 12 du r~glement de l 'Assembl~e
g~nrale destin b mettre en application I 'Article 102 de la Charte des Nations Unies, tel
qu 'amend6.





No. 37964

International Development Association
and

Bangladesh

Development Credit Agreement (Legal and Judicial Capacity Building Project)
between the People's Republic of Bangladesh and the International Development
Association (with schedules and General Conditions Applicable to Development
Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Dhaka, 30 April 2001

Entry into force: 23 October 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de developpement
et

Bangladesh

Accord de cr6dit de d6veloppement (Projet relatif au renforcement des capacit6s
juridiques et legales) entre la Republique populaire du Bangladesh et
'Association internationale de d6veloppement (avec annexes et Conditions
g6nkrales applicables aux accords de credit de d6veloppement en date du ler
janvier 1985, telles qu'amend6es au 6 octobre 1999). Dhaka, 30 avril 2001

Entr6e en vigueur : 23 octobre 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi6 ici conform ment au paragraphe 2 del 'article 12 du rkglement del 'Assemble
g~n~rale destin b mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu "amendg.





No. 37965

International Development Association
and

Mozambique

Development Credit Agreement (Flood Emergency Recovery Project) between the
Republic of Mozambique and the International Development Association (with
schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 31 May 2000

Entry into force: 9 August 2000 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de developpement
et

Mozambique

Accord de cr6dit de d6veloppement (Projet de r6paration d'urgence apr~s les
inondations) entre la Rkpublique du Mozambique et l'Association internationale
de d6veloppement (avec annexes et Conditions g6n6rales applicables aux accords
de cr6dit de dkveloppement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). Washington, 31 mai 2000

Entree en vigueur : 9 aofit 2000 par notification

Texte authentique : anglais

Enregistrement aupr~s du Secretariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publi6 ici conformment au paragraphe 2 de 1 'article 12 du r~glement de I 'Assemble
g~nrale destin6 c6 mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37966

International Development Association
and

Tajikistan

Development Credit Agreement (Second Structural Adjustment Credit) between the
Republic of Tajikistan and the International Development Association (with
schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 9 July 2001

Entry into force: 26 July 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Tadjikistan

Accord de credit de developpement (Deuxieme credit d'ajustement structurel) entre
ia Republique du Tajikistan et l'Association internationale de d6veloppement
(avec annexes et Conditions g6n6rales applicables aux accords de cr6dit de
d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6 octobre
1999). Washington, 9 juillet 2001

Entrke en vigueur : 26juillet 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 2janvier 2002

Non publij ici conform ment au paragraphe 2 de I 'article 12 du r~glement de I'Assembl~e
g~nrale destin & mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37967

International Bank for Reconstruction and Development
and

Poland

Guarantee Agreement (Railway Restructuring Project) between the Republic of
Poland and the International Bank for Reconstruction and Development (with
General Conditions Applicable to Loan and Guarantee Agreements for Fixed-
Spread Loans dated 1 September 1999). Warsaw, 31 May 2001

Entry into force: 9 July 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for

Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Banque internationale pour la reconstruction et le
d6veloppement

et
Pologne

Accord de garantie (Projet de restructuration des chemins de fer) entre la R6publique
de Pologne et la Banque internationale pour la reconstruction et le
d6veloppement (avec Conditions g6n6rales applicables aux accords de pr8t et de
garantie pour les prts A 6chelonnement fixe en date du ler septembre 1999).
Varsovie, 31 mai 2001

Entr6e en vigueur: 9juillet 2001 par notification

Texte authentique : anglais

Enregistrement aupris du Secr6tariat des Nations Unies : Banque internationale pour
la reconstruction et le dveloppement, 2janvier 2002

Non publig ici conformment au paragraphe 2 de l 'article 12 du r~glement de 1 "Assemblke
g~n&ale destind h mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37968

International Development Association
and

Comoros

Development Credit Agreement (Emergency Economic Recovery Credit) between the
Islamic Federal Republic of the Comoros and the International Development
Association (with schedules and General Conditions Applicable to Development
Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Moroni, 10 September 2001

Entry into force: 18 September 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 3 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Comores

Accord de credit de d6veloppement (Cr6dit an redressement economique d'urgence)
entre la R6publique islamique des Comores et I'Association internationale de
d6veloppement (avec annexes et Conditions g6nkrales applicables aux accords de
credit de developpement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). Moroni, 10 septembre 2001

Entr6e en vigueur :18 septembre 2001 par notification

Texte authentique : anglais

Enregistrement auprs du Secretariat des Nations Unies : Association internationale

de d~veloppement, 3janvier 2002

Non publi6 ici conform ment au paragraphe 2 de 1 'article 12 du r~glement de I 'Assemblge
g~nerale destin 6 mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37969

International Development Association
and

Benin

Development Credit Agreement (Public Expenditure Reform Adjustment Credit)

between the the Republic of Benin and the International Development
Association (with schedules and General Conditions Applicable to Development
Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 19 April 2001

Entry into force: 30 August 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development

Association, 3 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations

to give effect to Article 102 of the Charter of the United Nations, as amended

Association internationale de d6veloppement
et

B6nin

Accord de crkdit de dkveloppement (Crkdit d'ajustement h la r6forme des d6penses
publiques) entre la Rkpublique du B6nin et l'Association internationale de
developpement (avec annexes et Conditions g6n6rales applicables aux accords de
credit de d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). Washington, 19 avril 2001

Entree en vigueur: 30 aofit 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 3 janvier 2002

Non publig ici conformgment au paragraphe 2 de l 'article 12 du r~glement de l 'Assemblge
ggnjrale destin6 6 mettre en application I 'Article 102 de la Charte des Nations Unies,

tel qu 'amendd.





No. 37970

International Bank for Reconstruction and Development
and

Cameroon

Loan Agreement (Petroleum Development and Pipeline Project) between the
Republic of Cameroon and the International Bank for Reconstruction and
Development (with schedules and General Conditions Applicable to Loan and
Guarantee Agreements for Fixed-Spread Loans dated 1 September 1999).
Washington, 29 March 2001

Entry into force: 10 August 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Bank for
Reconstruction and Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended

Banque internationale pour la reconstruction et le
developpement

et
Cameroun

Accord de prt (Projet d'exploitation p~trolire et d'oleoduc) entre la Republique du
Cameroun et la Banque internationale pour la reconstruction et le
d6veloppement (avec annexes et Conditions g~nrales applicables aux accords de
prft et de garantie pour les prfts a kchelonnement fixe en date du ler septembre
1999). Washington, 29 mars 2001

Entr6e en vigueur :10 aofit 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Banque internationale pour
la reconstruction et le d~veloppement, 2janvier 2002

Non publi ici conformment au paragraphe 2 de I 'article 12 du rlglement de l 'Assemblke
genrale destine a mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amendg.





No. 37971

International Development Association
and

Honduras

Development Credit Agreement (Road Reconstruction and Improvement Project)

between the Republic of Honduras and the International Development
Association (with schedules and General Conditions Applicable to Development

Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Tegucigalpa, 9 May 2001

Entry into force: 6 November 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 3 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations

to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d veloppement
et

Honduras

Accord de cr6dit de d6veloppement (Projet de reconstruction et d'am6lioration des
routes) entre la Rkpublique du Honduras et i'Association internationale de
d6veloppement (avec annexes et Conditions g6n6rales applicables aux accords de
credit de d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). Tegucigalpa, 9 mai 2001

Entr6e en vigueur: 6 novembre 2001 par notification

Texte authentique : anglais

Enregistrement aupres du Secrktariat des Nations Unies : Association internationale
de d~veloppement, 3janvier 2002

Non publig ici conform~ment au paragraphe 2 de l'article 12 du r~glement de l'Assembl~e
g~nrale desting 6 mettre en application l 'Article 102 de la Charte des Nations Unies,

tel qu 'amend6.





No. 37972

International Development Association
and

India

Development Credit Agreement (Rajasthan Second District Primary Education
Project) between India and the International Development Association (with
schedules and General Conditions Applicable to Development Credit
Agreements dated 1 January 1985, as amended through 6 October 1999). New
Delhi, 27 July 2001

Entry into force: 5 September 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 3 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended

Association internationale de d6veloppement
et

Inde

Accord de credit de developpement (Projet d'enseignement primaire au deuxieme
district de Rajasthan) entre l'Inde et 'Association internationale de
d6veloppement (avec annexes et Conditions g6n6rales applicables aux accords de
cr6dit de d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6
octobre 1999). New Delhi, 27 juillet 2001

Entr6e en vigueur : 5 septembre 2001 par notification

Texte authentique : anglais

Enregistrement aupr6s du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 3janvier 2002

Non publi ici conform~ment au paragraphe 2 de l 'article 12 du r~glement de 1 'Assembl~e
g~nerale destin i mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amend.





No. 37973

International Development Association
and

Nicaragua

Development Credit Agreement (Second Rural Municipal Development Project)
between the Republic of Nicaragua and the International Development
Association (with schedules and General Conditions Applicable to Development
Credit Agreements dated 1 January 1985, as amended through 6 October 1999).
Washington, 3 April 2001

Entry into force: 30 September 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 3 January 2002

Not published herein in accordance with article 12(2) of the GeneralAssembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de developpement
et

Nicaragua

Accord de cr6dit de d6veloppement (Deuxieme projet relatif au d6veloppement des
municipalit6s rurales) entre la R6publique du Nicaragua et l'Association
internationale de d6veloppement (avec annexes et Conditions g6n6rales
applicables aux accords de cr6dit de d6veloppement en date du ler janvier 1985,
telles qu'amend6es au 6 octobre 1999). Washington, 3 avril 2001

Entr6e en vigueur: 30 septembre 2001 par notification

Texte authentique: anglais

Enregistrement auprs du Secr6tariat des Nations Unies : Association internationale
de d~veloppement, 3janvier 2002

Non publi ici conform~ment auparagraphe 2 de l'article 12 du r~glement de l'Assemble
g~nrale destin 6 mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amendg.





No. 37974

International Development Association
and

Honduras

Development Credit Agreement (Access to Land Pilot Project) between the Republic
of Honduras and the International Development Association (with schedules and
General Conditions Applicable to Development Credit Agreements dated 1
January 1985, as amended through 6 October 1999). Tegucigalpa, 29 January
2001

Entry into force: 2 August 2001 by notification

Authentic text: English

Registration with the Secretariat of the United Nations: International Development
Association, 3 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Association internationale de d6veloppement
et

Honduras

Accord de cr6dit de d6veloppement (Projet pilote donnant accis aux terres) entre la
R6publique du Honduras et l'Association internationale de d6veloppement (avec
annexes et Conditions generales applicables aux accords de credit de
d6veloppement en date du ler janvier 1985, telles qu'amend6es au 6 octobre
1999). Tegucigalpa, 29 janvier 2001

Entree en vigueur: 2 aoat 2001 par notification

Texte authentique: anglais

Enregistrement aupr~s du Secr6tariat des Nations Unies : Association internationale
de dveloppement, 3janvier 2002

Non publij ici conform ment au paragraphe 2 de 1 'article 12 du r~glement de l 'Assembl~e
gdn&ale destin e mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37975

International Fund for Agricultural Development
and

Mexico

Guarantee Agreement (Rural Development Project of the Mayan Communities of the
Peninsula of Yucatan) between the United Mexican States and the International
Fund for Agricultural Development (with General Conditions Applicable to Loan
and Guarantee Agreements of the Fund dated 19 September 1986). Mexico City,
5 July 1996

Entry into force: 4 November 1997, in accordance with sections 10.01/02 of the General
Conditions

Authentic text: Spanish

Registration with the Secretariat of the United Nations: International Fundfor
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de developpement agricole
et

Mexique

Accord de garantie (Projet de d~veloppement rural des communautes mayas de la
peninsule de Yucatfin) entre les Etats-Unis du Mexique et le Fonds international
de developpement agricole (avec Conditions g~n~rales applicables aux accords de
pr~t et de garantie du Fonds en date du 19 septembre 1986). Mexico, 5 juillet 1996

Entree en vigueur : 4 novembre 1997, conform~ment & la sections 10.01/02 des
Conditions g~nrales

Texte authentique : espagnol

Enregistrement aupres du Secretariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publig ici conformgment au paragraphe 2 de l'article 12 du rkglement de l 'Assemblie
gn~rale destin 6 mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37976

International Fund for Agricultural Development
and

Cambodia

Loan Agreement (Agriculture Productivity Improvement Project) between the
Kingdom of Cambodia and the International Fund for Agricultural Development
(with schedules and General Conditions Applicable to Loan and Guarantee
Agreements of the Fund dated 19 September 1986). Rome, 27 September 1996

Entry into force: 22 September 1997, in accordance with sections 10.01/02 of the General
Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fund for
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de developpement agricole
et

Cambodge

Accord de prt (Projet pour I'amelioration de la productivitk agricole) entre le
Royaume du Cambodge et le Fonds international de d6veloppement agricole
(avec annexes et Conditions gknkrales applicables aux accords de prt et de
garantie du Fonds en date du 19 septembre 1986). Rome, 27 septembre 1996

Entree en vigueur : 22 septembre 1997, conform~ment i la sections 10.01/02 des
Conditions g nrales

Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : Fonds international de
dkveloppement agricole, 2janvier 2002

Non publiM ici conform~ment au paragraphe 2 de l 'article 12 du r~glement de l 'Assemblie
g~nkrale destin 6i mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37977

International Fund for Agricultural Development
and

China

Loan Agreement (Northeast Sichuan and Qinghai/Haidong Integrated Agricultural
Development Project) between the People's Republic of China and the
International Fund for Agricultural Development (with schedules and General
Conditions Applicable to Loan and Guarantee Agreements of the Fund dated 19
September 1986). Rome, 16 November 1996

Entry into force: 14 May 1997, in accordance with sections 10.01/02 of the General
Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fund for
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de developpement agricole
et

Chine

Accord de prt (Projet de developpement agricole integr6 du nord-est de Sichuan et
de Qinghai/Haidong) entre la R6publique populaire de Chine et le Fonds
international de d6veloppement agricole (avec annexes et Conditions gknkrales
applicables aux accords de prt et de garantie du Fonds en date du 19 septembre
1986). Rome, 16 novembre 1996

Entree en vigueur: 14 mai 1997, conform~ment i la sections 10.01/02 des Conditions
g~nZrales

Texte authentique : anglais

Enregistrement aupris du Secrktariat des Nations Unies : Fonds international de
dveloppement agricole, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de 1 'article 12 du r~glement de I 'Assembl~e
g~n~rale destin c mettre en application I 'Article 102 de la Charte des Nations Unies, tel
qu 'amend6.





No. 37978

International Fund for Agricultural Development
and

Turkey

Loan Agreement (Ordu-Giresun Rural Development Project) between the Republic
of Turkey and the International Fund for Agricultural Development (with
schedules and General Conditions Applicable to Loan and Guarantee
Agreements of the Fund dated 19 September 1986). Rome, 23 October 1995

Entry into force: 25 August 1997, in accordance with sections 10.01/02 of the General

Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fundfor
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) ofthe GeneralAssembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended

Fonds international de d~veloppement agricole
et

Turquie

Accord de prft (Projet de developpement rural A Ordu-Giresun) entre la Rkpublique
turque et le Fonds international de d~veloppement agricole (avec annexes et
Conditions g~n~rales applicables aux accords de pr~t et de garantie du Fonds en
date du 19 septembre 1986). Rome, 23 octobre 1995

Entree en vigueur : 25 aofit 1997, conform~ment 6 la sections 10.01/02 des Conditions
g~njrales

Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publiM ici conformment au paragraphe 2 de l 'article 12 du rdglement de 1 'Assemblge
g~n~rale destin 6 mettre en application 1 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37979

International Fund for Agricultural Development
and

United Republic of Tanzania

Loan Agreement (Agricultural and Environmental Management Project) between
the United Republic of Tanzania and the International Fund for Agricultural
Development (with schedules and General Conditions Applicable to Loan and
Guarantee Agreements of the Fund dated 19 September 1986). Rome, 20
February 1997

Entry into force: 10 September 1997, in accordance with sections 10.01/02 of the General
Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fundfor
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations

to give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de developpement agricole
et

R6publique-Unie de Tanzanie

Accord de prt (Projet de gestion agricole et environnementale) entre la R6publique-
Unie de Tanzanie et le Fonds international de developpement agricole (avec
annexes et Conditions gknkrales applicables aux accords de prkt et de garantie du
Fonds en date du 19 septembre 1986). Rome, 20 fWvrier 1997

Entree en vigueur: 10 septembre 1997, conform ment b la sections 10.01/02 des

Conditions g~nrales

Texte authentique : anglais

Enregistrement auprs du Secr6tariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publi ici conform ment au paragraphe 2 de 1 'article 12 du r~glement de I "Assemblke

g~ngrale destin9 6 mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amendg.





No. 37980

International Fund for Agricultural Development
and
Mali

Loan Agreement (Lakeside Area Development Project - Phase II) between the
Republic of Mali and the International Fund for Agricultural Development (with
schedules and General Conditions Applicable to Loan and Guarantee
Agreements of the Fund dated 19 September 1986). Rome, 20 June 1996

Entry into force: 12 June 1997, in accordance with sections 10.01/02 of the General
Conditions

Authentic text: French

Registration with the Secretariat of the United Nations: International Fund for
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the GeneralAssembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de developpement agricole
et

Mali

Accord de prt (Projet de developpement dans la zone lacustre - Phase II) entre la
Republique du Mali et le Fonds international de developpement agricole (avec
annexes et Conditions gkn~rales applicables aux accords de prft et de garantie du
Fonds en date du 19 septembre 1986). Rome, 20 juin 1996

Entree en vigueur : 12juin 1997, conform~ment a, la sections 10.01/02 des Conditions
g~ngrales

Texte authentique :franqais

Enregistrement aupres du Secretariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publi6 ici conform ment au paragraphe 2 de 1 'article 12 du rkglement de I 'Assemblge
g~nrale destin6 b mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu "amend6.





No. 37981

International Fund for Agricultural Development
and

Madagascar

Loan Agreement (North-East Improvement and Agricultural Development Project)
between the Republic of Madagascar and the International Fund for Agricultural
Development (with schedules and General Conditions Applicable to Loan and
Guarantee Agreements of the Fund dated 19 September 1986). Rome, 21 June
1996

Entry into force: 25 November 1997, in accordance with sections 10.01/02 of the General

Conditions

Authentic text: French

Registration with the Secretariat of the United Nations: International Fund for
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de d6veloppement agricole
et

Madagascar

Accord de prit (Projet d'amelioration et de dveloppement agricole dans le nord-est)
entre la R6publique de Madagascar et le Fonds international de d6veloppement
agricole (avec annexes et Conditions g6nkrales applicables aux accords de prt et
de garantie du Fonds en date du 19 septembre 1986). Rome, 21 juin 1996

Entrke en vigueur : 25 novembre 1997, conformment i la sections 10.01/02 des
Conditions g~nrales

Texte authentique :franqais

Enregistrement aupr6s du Secrtariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publi ici conform ment au paragraphe 2 del 'article 12 du rkglement del 'Assemble
g~n~rale destin6 b mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37982

International Fund for Agricultural Development
and

The Former Yugoslav Republic of Macedonia

Loan Agreement (Southern and Eastern Regions Rural Rehabilitation Project)
between the former Yugoslav Republic of Macedonia and the International Fund
for Agricultural Development (with schedules and General Conditions
Applicable to Loan and Guarantee Agreements of the Fund dated 19 September
1986). Rome, 23 July 1997

Entry into force: 5 September 1997, in accordance with sections 10.01/02 of the General
Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fund for
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de d6veloppement agricole
et

Ex-Republique yougoslave de Macedoine

Accord de prt (Projet de rehabilitation rurale dans les r6gions du sud et de l'est)
entre l'ex-Rkpublique yougoslave de Mackdoine et le Fonds international de
d6veloppement agricole (avec annexes et Conditions gknerales applicables aux
accords de prt et de garantie du Fonds en date du 19 septembre 1986). Rome, 23
juillet 1997

Entree en vigueur : 5 septembre 1997, conform ment 6 la sections 10.01/02 des

Conditions g~nrales

Texte authentique : anglais

Enregistrement aupr~s du Secrktariat des Nations Unies : Fonds international de

diveloppement agricole, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de l 'article 12 du rbglement de I "Assemble
g~nrale destine t mettre en application I 'Article 102 de la Charte des Nations Unies, tel
qu 'amend.





No. 37983

International Fund for Agricultural Development
and

China

Loan Agreement (Southwest Anhui Integrated Agricultural Development Project)
between the People Republic of China and the International Fund for
Agricultural Development (with schedules and General Conditions Applicable to
Loan and Guarantee Agreements of the Fund dated 19 September 1986). Beijing,
15 September 1997

Entry into force: 12 December 1997, in accordance with sections 10. 01/02 of the General
Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fundfor
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de d~veloppement agricole
et

Chine

Accord de pr~t (Projet de d~veloppement agricole int~gr6 du sud-ouest d'Anhui) entre
la R6publique populaire de Chine et le Fonds international de d~veloppement
agricole (avec annexes et Conditions gkn~rales applicables aux accords de prt et
de garantie du Fonds en date du 19 septembre 1986). Beijing, 15 septembre 1997

Entr6e en vigueur : 12 dcembre 1997, conform ment 6 la sections 10.01/02 des
Conditions g~n~rales

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publiM ici conform~ment au paragraphe 2 de l 'article 12 du rglement de I 'Assembl~e
g~nrale destin9 6 mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 37984

International Fund for Agricultural Development
and

Senegal

Loan Agreement (Rural Micro Enterprises Promotion Project) between the Republic
of Senegal and the International Fund for Agricultural Development (Loan No.
402-SN) (with schedules and General Conditions Applicable to Loan and
Guarantee Agreements of the Fund dated 19 September 1986). Rome, 18 January
1996

Entry into force: 3 January 1997, in accordance with sections 10.01/02 of the General
Conditions

Authentic text: French

Registration with the Secretariat of the United Nations: International Fundfor
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the GeneralAssembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended

Fonds international de developpement agricole
et

Sen6gal

Accord de prt (Projet de promotion des micro-entreprises rurales) entre la
Rkpublique du S6n6gal et le Fonds international de d6veloppement agricole (Pr~t
No. 402-SN) (avec annexes et Conditions g6n6rales applicables aux accords de
pr~t et de garantie du Fonds en date du 19 septembre 1986). Rome, 18 janvier
1996

Entree en vigueur : 3janvier 1997, conform~ment b la sections 10.01/02 des Conditions
g~nrales

Texte authentique :franqais

Enregistrement aupres du Secr6tariat des Nations Unies : Fonds international de
dcveloppement agricole, 2janvier 2002

Non publi ici conformiment au paragraphe 2 de I'article 12 du r~glement de I 'Assemble
gdn~rale destin & mettre en application l'Article 102 de la Charte des Nations Unies, tel
qu 'amend6.





No. 37985

International Fund for Agricultural Development
and

Gambia

Loan Agreement (Lowland Agricultural Development Programme) between the
Government of The Gambia and the International Fund for Agricultural
Development (with schedules and General Conditions Applicable to Loan and
Guarantee Agreements of the Fund dated 19 September 1986). Rome, 20
December 1996

Entry into force: 27 May 1997, in accordance with sections 10.01/02 of the General

Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fundfor
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de developpement agricole
et

Gambie

Accord de prt (Programme de developpement agricole des terres basses) entre la
Republique de Gambie et le Fonds international de developpement agricole (avec
annexes et Conditions g~n~rales applicables aux accords de prt et de garantie du
Fonds en date du 19 septembre 1986). Rome, 20 decembre 1996

Entree en vigueur : 27 mai 1997, conform ment c6 la sections 10.01/02 des Conditions
g~nrales

Texte authentique : anglais

Enregistrement aupr6s du Secretariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publi6 ici conform~ment au paragraphe 2 de l 'article 12 du r~glement de l'Assembl~e
g~nrale destin b mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 37986

International Fund for Agricultural Development
and

Ethiopia

Loan Agreement (Informal Seed Component of the Seed Systems Development
Project) between the Federal Democratic Republic of Ethiopia and the
International Fund for Agricultural Development (with schedules and General
Conditions Applicable to Loan and Guarantee Agreements of the Fund dated 19
September 1986). Rome, 11 October 1996

Entry into force: 21 March 1997, in accordance with sections 10.01/02 of the General
Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fundfor
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de developpement agricole
et

Ethiopie

Accord de pr~t (Projet relatif A la composante informelle de semence du systme de
dkveloppement des semences) entre la Republique federale democratique
d'Ethiopie et le Fonds international de d~veloppement agricole (avec annexes et
Conditions gkn~rales applicables aux accords de prt et de garantie du Fonds en
date du 19 septembre 1986). Rome, 11 octobre 1996

Entree en vigueur: 21 mars 1997, conformdment cb la sections 10.01/02 des Conditions
g~nrales

Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publiA ici conform ment au paragraphe 2 de l'article 12 du r~glement de l 'Assembl~e
g~n~rale destin6 i mettre en application l 'Article 102 de la Charte des Nations Unies, tel
qu 'amendS.





No. 37987

International Fund for Agricultural Development
and

Bangladesh

Loan Agreement (Agricultural Diversification and Intensification Project) between
the People's Republic of Bangladesh and the International Fund for Agricultural
Development (with schedules and General Conditions Applicable to Loan and
Guarantee Agreements of the Fund dated 19 September 1986). Rome, 29 May
1997

Entry into force: 4 December 1997, in accordance with sections 10.01/02 of the General
Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fundfor
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de d6veloppement agricole
et

Bangladesh

Accord de pr~t (Projet de diversification et d'intensification agricoles) entre la
R6publique populaire de Bangladesh et le Fonds international de dkveloppement
agricole (avec annexes et Conditions g6n6rales applicables aux accords de pr~t et
de garantie du Fonds en date du 19 septembre 1986). Rome, 29 mai 1997

Entree en vigueur : 4 dcembre 1997, conformment i la sections 10.01/02 des
Conditions g~ndrales

Texte authentique : anglais

Enregistrement aupr~s du Secretariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publig ici conform~ment au paragraphe 2 de 1 'article 12 du r~glement de I 'Assemblge
g~n~rale desting 6i mettre en application I 'Article 102 de la Charte des Nations Unies,
tel qu 'amendg.





No. 37988

International Fund for Agricultural Development
and

Democratic People's Republic of Korea

Loan Agreement (Crop and Livestock Rehabilitation Project) between the
Democratic People's Republic of Korea and the International Fund for
Agricultural Development (with schedules and General Conditions Applicable to
Loan and Guarantee Agreements of the Fund dated 19 September 1986). Rome,
19 December 1997

Entry into force: 20 December 1997, in accordance with sections 10. 01/02 of the General
Conditions

Authentic text: English

Registration with the Secretariat of the United Nations: International Fund for
Agricultural Development, 2 January 2002

Not published herein in accordance with article 12(2) of the General Assembly regulations to
give effect to Article 102 of the Charter of the United Nations, as amended.

Fonds international de d6veloppement agricole
et

R6publique populaire democratique de Cor6e

Accord de prft (Projet de rehabilitation des cultures et de l'61evage) entre la
R6publique populaire d6mocratique de Cor6e et le Fonds international de
developpement agricole (avec annexes et Conditions gkn6rales applicables aux
accords de prt et de garantie du Fonds en date du 19 septembre 1986). Rome, 19
decembre 1997

Entr6e en vigueur : 20 dcembre 1997, conform ment L la sections 10.01/02 des
Conditions gnrales

Texte authentique : anglais

Enregistrement aupr~s du Secr6tariat des Nations Unies : Fonds international de
d~veloppement agricole, 2janvier 2002

Non publi ici conform~ment au paragraphe 2 de 'article 12 du rkglement de 1 'Assembl~e
gnrale destin b mettre en application I'Article 102 de la Charte des Nations Unies, tel
qu 'amend6.





No. 37989

Brazil
and

Germany

Arrangement on the project "Support to Small Farmers in the State of Amazonas",
supplementary to the Basic Agreement on technical cooperation of 17 September
1996 between the Government of the Federative Republic of Brazil and the
Government of the Federal Republic of Germany. Brasilia, 17 October 2001

Entry into force: 17 October 2001, in accordance with its provisions

Authentic texts: German and Portuguese

Registration with the Secretariat of the United Nations: Brazil, 2 January 2002

Not published herein in accordance with article 12(2) ofthe General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Brksil
et

Allemagne

Arrangement relatif au projet "Appui aux petits agriculteurs de i'ltat des
Amazones", complementaire A I'Accord-cadre de cooperation technique du 17
septembre 1996 entre le Gouvernement de la R6publique federative du Brksil et
le Gouvernement de la R6publique fkd6rale d'Allemagne. Brasilia, 17 octobre
2001

Entree en vigueur : 17 octobre 2001, conform~ment 6 ses dispositions

Textes authentiques : allemand etportugais

Enregistrement aupres du Secretariat des Nations Unies : Brsil, 2janvier 2002

Non publi ici conformgment au paragraphe 2 del 'article 12 du r~glement de l 'Assemblge
g~n~rale destin b mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu "amendS.





No. 37990

Brazil
and

Germany
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

AJUSTE COMPLEMENTAR AO ACORDO BASICO DE ASSISTtNCIA TECNICA ENTRE 0
GOVERNO DA REPIUBLICA FEDERATIVA DO BRASIL E A ORGANIZACAO DAS

NACOES UNIDAS. SUAS AGtNCIAS ESPECIALIZADAS E A AGINCIA
INTERNACIONAL DE ENERGIA ATOMICA, DE 29 DE DEZEMBRO DE 1964,

ENTRE 0 GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL E A
UNIAO INTERNACIONAL DE TELECOMUNICACOES, PARA 0

APOIO A IMPLEMENTACAO DA AGENCIA NACIONAL
DE TELECOMUNICACOES

0 Govemo da Repiblica Federativa do Brasil

e

A Uniao Intemacional de Telecomunicag6es
(doravante denominados "Partes Contratantes"),

CONSIDERANDO:

Que as relag6es de cooperag.o entre as Partes Contratantes amparam-se
no "Acordo Bdsico de Assistfncia Thcnica entre o Brasil e a Organizag~o das Nagbes
Unidas, suas Agfncias Especializadas e a Ag8ncia Intemacional de Energia
At6mica", de 29 de dezembro de 1964, particularmente no previsto pelo Artigo I,
pargrafo terceiro, Artigo II1, par~grafo primeiro e Artigo IV, pardgrafo quarto;

Que se instalou recentemente a Ag~ncia Nacional de Telecomunicaq6es,
o 6rg~o regulador das telecomunicag6es brasileiras previsto pela Emenda
Constitucional No. 8, de 15 de agosto de 1995 e criado pela Lei No. 9.472, de 16 de
juho de 1997;

Que a cooperafo da Uni~o Internacional de Telecomunica6es (UIT)
para a obteng9o de assessoria tdcnica especializada na implementagAo da Agencia
Nacional de Telecomunicagdes e no desenvolvimento dos aspectos fundamentais da
regulamentagao do setor brasileiro de telecomunica 6es reveste-se de especial
-Interesse para as Partes Contratantes;
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Que 6 conveniente estimular a coopera.o entre as Partes Contratantes
na referida irea;

Ajustam o seguinte:

TITULO I

Do Objeto

ARTIGO 1 0

O presente Ajuste Complementar tern por objeto o fortalecimento
institucional da Ag~ncia Nacional de Telecomunicages, prestando o apoio t~cnico e
metodol6gico necess~rios a sua implementagdo e ao desenvolvimento dos aspectos
fundamentais da regulamentaq~o setorial.

TITULO II

Da Execu ao

ARTIGO 20

o Govemo da Reptiblica Federativa do Brasil designa:

I - a Ag~ncia Brasileira de Coopera Ao, doravante denominada ABC, do
Minist~rio das Rela6es Exteriores, como institui ao responsivel
pela coordenag9o, acompanhamento e avalia9qo das atividades
decorrentes do presente Ajuste Complementar;

II - a Agfncia Nacional de TelecomunicagSes, doravante denominada
ANATEL, como instituiqao responsfivel pela execug~o das atividades
decorrentes do presente Ajuste Complementar.

ARTIGO 30

A Uniao Intemacional de Telecomunicaq6es, doravante denominada
"UIT", representada por seu Secretfrio-Gera] ou seu representante autorizado,
designa seu Escrit6rio de Desenvolvirnento das Telecomunica9oes como responsdvel
iuela execu .o das atividades decorrentes deste Ajuste Complementar.
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TiTULO III
Da Operacionalizaq~o

ARTIGO 40

Para a operacionalizaqo do presente Ajuste Complementar, a ABC, a
ANATEL e a UIT desenvolver~o, em conjunto, no que Ihes couber, as a96es e
atividades decorrentes deste Instrumento.

ARTIGO 50

As a96es e atividades desenvolvidas no Armbito deste Ajuste
Complementar pautar-se-.o, para atender ao seu objeto, em urn ou mais Projetos,
concebidos pela ANATEL, e submetidos A ABC, que os analisar6 do ponto de vista
das diretrizes da cooperaqo t~cnica intemacional e os encaminhari A UIT.

Par~grafo Primeiro: Os Projetos supramencionados deverao inscrever-se
entre as prioridades nacionais e deverao ser previamente discutidos, para
circunscrigao do objeto, corn a ABC, que, por sua compet~ncia regulamentar, os
compilar c os negociari.

ParAgrafo Segundo: Os Projetos conter~o de maneira pormenorizada a
apresentago; o objeto; as atividades; os resultados esperados; a finalidade; a
justificativa; a estratgia operacional; o cronograma de execuo; os recursos
financeiros e suas respectivas fontes, o cronograrna de desembolso; o cronograrna
para elaborago de relat6rios e avaliag6es; os termos de refer~ncia para aquisi9ao de
equipamentos; o prazo; 0 orgamento; e os insurnos nacionais e internacionais
necessirios A execugao dos trabalhos.

Par~grafo Terceiro: Os Projetos dever.o observar as normas contidas no
docurnento denominado "Projetos de Cooperaq~o Tcnica", da ABC, bern corno os
imperativos normativos internacionais que regern a mat&ia.

Parigrafo Quarto: Os Projetos podergo ser objeto de revis6es peri6dicas,
tanto no atinente As atividades estabelecidas para alcanqar o objetivo contratado,
corno no relativo ao or~amento estipulado para a sua consecug~o. As revis6es
peri6dicas, que deverao ser alvitradas por meio de requerimentos administrativos,
fundamentados em justificativas t6cnicas, poderAo ser propostas tanto pela ANATEL,
corno pela UIT.

TITULO IV
Das Obrigag~es das Partes Contratantes
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ARTIGO 6"

Ser prejuizo das demais disposiges do presente Ajuste Complementar,
a ANATEL serd inteiramente responsivel por prover A U1T os fundos, a infra-
estrutura local, as informa 6es e as facilidades necessArias execuao das atividades
descritas nos projetos.

ARTIGO 7"

Ao Govemo brasileiro caberd:

I - por interm6dio da ABC:

a) acompanhar e avaliar as abes decorrentes do presente Ajuste
Complementar;

b) aprovar junto A UIT, por solicitag o da instituigo nacional
executora, a indicago do pessoal tgcnico habilitado a participar
das aq6es e atividades decorrentes deste Ajuste Complementar;

c) monitorar o cumprimento de todas as clAusulas que constam neste
Ajuste Complementar, assim como de seus Projetos;

II - por interm6dio da ANATEL:

a) coordenar e administrar as atividades relativas A aplicagdo do
presente Ajuste Complementar;

b) definir os objetivos a serem alcangados, os quais ser~o
especificados por Terrnos de Referencia e respaldados pelos
recursos liberados;

c) analisar o perfil dos consultores a contratar, determinar o tempo
necessdrio para a realizagdo das atividades e indicar os t6cnicos
de contraparte que participardo de cada Projeto;

d) acompanhar a execuqo deste Ajuste Complementar, mediante
andlise dos relat6rios elaborados pela UIT;
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e) elaborar "Relat6rios de Progresso dos Trabalhos", estabelecidos
para o acompanhamento de projetos de cooperagdo t~cnica
internacional pela ABC;

f) publicar os resultados finais, se for considerado conveniente;

g) dar acesso ao lugar de trabalho e facilitar o deslocamento dos
especialistas c de outras pessoas que venharn a executar servigos
por conta da UIT ou atrav~s de subcontrato;

h) manter a UIT devidamente informada sobre todas as medidas
adotadas para a realiza Ao deste Ajuste Complementar ou que
possam afetd-lo;

i) cumprir rigorosamente o objeto deste Ajuste Complementar, assim
como todos os pormenores descritos nos Projetos, apresentando
seu produto na forma contratada.

ARTIGO 80

A UIT compromete-se a prover a ANATEL da assistncia t~cnica
descrita nos Projetos e n~o poderA ser responsabilizada por nenhum atraso na
execuq o do cronograma de trabalho que tenha origem no descumprimento, por parte
da ANATEL, das responsabilidades e obriga96es estabelecidas neste instrumento.

ARTIGO 90

De acordo corn suas regras, politicas e procedimentos administrativos e
financeiros, a UIT seri respons~vel por:

a) coordenar, em conjunto corn a ANATEL, a execuqo deste Ajuste
Complementar;

b) selecionar e contratar especialistas e consultores em conformidade
corn as regras e procedimentos administrativos e financeiros
pertinentes, mediante pr~via consulta corn a ANATEL e corn a ABC,
apresentando seu perfil, programa de trabalho e as fun9bes a
desempenhar;

c) colaborar corn especialistas de seu quadro regular, segundo a
disponibilidade do programa da InstituiAo, ou contratar consultores,
a fim de atender is solicitaq6es da ANATEL, tendo em consideraqa
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a adequag5o de sua especialidade corn as atividades e recursos
definidos nos Pianos de Trabalho e nos Projetos;

d) utilizar as facilidades de que disp6e em sua qualidade de Organiza95o
Internacional para a coopera Ao t~cnica reciproca, sempre que
aprovadas pela ANATEL e pela ABC;

e) apresentar A ANATEL relat6rios t6cnicos das atividades, relat6rios
administrativos e relat6rios especiais, na periodicidade exigida pelas
normas internacionais que regem a mat6ria;

f) participar do acompanhamento e da avaliagdo dos trabalhos
executados;

g) apresentar, no prazo mrnximo de 60 (sessenta) dias, depois do tdrmino
da vig~ncia do presente Ajuste Complementar, relat6rio final sobre o
desenvolvimento das atividades;

h) organizar e coordenar, em conjunto corn a ANATEL e a ABC,
atividades de cooperaq o tdcnica horizontal, que permitam a
transfer~ncia de metodologias desenvolvidas no Brasil referentes ao
Projeto, executadas por meio de missbes realizadas por t~cnicos
designados pela ANATEL e de miss6es de estudo no Brasil;

i) organizar as ag6es de capacita~o de recursos humanos, estabelecidas
em comum acordo corn a ANATEL;

j) devolver A ANATEL qualquer saldo de fundos n~o desembolsados e
n~o comprometidos na 6poca do trrnino dos servios.

TiTULO V

Dos Recursos Financeiros

ARTIGO 100

Para a execu~ao deste Ajuste Complementar, a ANATEL contarA corn
recursos equivalentes a U$S 22.145.000,00 (vinte e dois milh6es, cento e quarenta e
cinco mil d6lares norte-americanos) correspondendo a R$ 24.935.270,00 (vinte e
quatro milhbes, novecentos e trinta e cinco mil, duzentos e setenta reais) cuja
convers~o se fez no mesmo dia de emiss.o das notas de empenho, atendido A custa
dos recursos oramentirios do exercicio de 1998, pelas Notas de Empenho Nos.
D-ZNE00069 e 98NE00070, datadas de 26 de janeiro de 1998, alocados no Programa
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de Trabalho 05007002149000001, Fontes 4350000000 e 0350000000, Natureza da
Despesa 349039, jA disponivel na conta banciria da UIT, No. C8-108.252.2 - UBS
S.A., Agence Vermont/Nations, CH-1211 - Gen6ve 20- Suisse.

Par~grafo Primeiro: Os recursos de que trata o caput deste artigo foram

integralmente repassados A UIT por ocasi~o do 'Ajuste Complementar ao Acordo
Bsico de Assistencia Tcnica entre a Repiblica Federativa do Brasil e a
Organizagdo das Nag6es Unidas, suas Agfncias Especializadas e a Agfncia
Internacional de Energia At6mica, de 29 de dezembro de 1964, entre o Govemo da
Repfiblica Federativa do Brasil e a Uni~o Intemacional de Telecomunica6es, para o
Apoio A Implementag~o da Agncia Nacional de Telecomunicag6es', assinado em 19
de fevereiro de 1998, e expirado em 19 de fevereiro de 2001.

Parigrafo Segundo: No caso em que recursos adicionais sejam
necess~rios para a finaliza Ao das aes propostas no Projeto, a ANATEL poderA
efetuar a transferncia do valor correspondente, em d6lares norte-americanos, A conta
da UIT acima mencionada. No caso de novas aes serem adicionadas ao Projeto, a
transferncia dos recursos necessdrios seri feita mediante acordo assinado, em
conformidade corn os termos do Artigo 17, Titulo X - "DAS MODIFICAQOES".

Pardgrafo Terceiro: A UIT n.o iniciard ner prosseguirA nenhuma
atividade at6 que os recursos correspondentes estejam depositados, em d6lares norte-
americanos, na conta antes mencionada. A UIT nao assumirA compromissos
financeiros que excedam A contribuigdo da ANATEL contabilizada nessa conta.

TITULO VI
Da Apresentagao de Contas e do Relat6nio Final

ARTIGO I 1

A UIT apresentarA contas ANATEL dos recursos aplicados em razgo
deste Ajuste Complementar, mediante relat6rios t6cnico-financeiros, apresentados
trimestralmente, corn dctalhamento dos gastos realizados durante o periodo.
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ARTIGO 12

A UIT deverA apresentar relat6rio financeiro final, no mais tardar 60
(sessenta) dias depois do trrnino da vig~ncia do presente Ajuste Complementar.

ARTIGO 13

A UIT deverA apresentar A ANATEL relat6rio financeiro anual referente
ao exercicio civil.

Par~grafo Primeiro: 0 relat6rio financeiro dever6 ser submetido
auditoria, no mais tardar at 31 de maio do ano seguinte, relativamente As atividades
financeiras do exercicio anterior.

Pardgrafo Segundo: A UIT deverA apresentar , ANATEL resumo final
dos gastos ao t~rmino dos serviqos.

TiTULO VII
Dos Consultores a Contratar

ARTIGO 14

A UIT serA responsivel pela seleao de consultores para o
desenvolvirnento dos Projetos, corn base nas especifica~bes elaboradas de cornum
acordo corn a ANATEL, a qual darA aprovaqdo final dos consultores propostos pela
UIT, nao tendo a ANATEL, entretanto, rela9do juridica de qualquer natureza corn os
contratados.

TiTULO VIII
Dos Custos Administrativos

ARTIGO 15

Do orgamento geral do Projeto ser.o debitados 7,5% (sete e meio por
cento) a titulo de taxa de administrag9o, como cobranra pelos servi~os de apoio
administrativo providos pela UIT para a realizago de todas as a6es e atividades

..programadas.
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Parfgrafo Unico: Caso, em qualquer circunstfincia, a UIT ou urn
subcontratista recorrarn A justiga, como instrumento para o acerto de diferengas
surgidas na execugo de urn contrato assinado no Ambito do Projeto, os gastos que
porventura corresponderern A UIT por decis o judicial, ser.o cobertos na sua
totalidade corn recursos do Projeto.

TiTULO IX

Do Cr~dito de Participago

ARTIGO 16

A UIT e a ANATEL realizaro consultas mituas corn respeito A
conveni~ncia da reprodu Ao, publicagio e divulga o dos trabalhos e outros produtos
da cooperago t~cnica resultante deste Ajuste Complementar, sendo observado o
devido cr~dito A participaq;o de cada uma das Partes Contratantes.

Parfgrafo Onico: Fica terminanternente proibido incluir, ou de qualquer
forma fazer constar, na reprodugo, publicag~o ou divulgag~o das a9bes e atividades
realizadas ao amparo deste Ajuste Complementar e dos trabalhos e produtos dele
provenientes, nomes, marcas, simbolos, logotipos, logomarcas, combinag6es de cores
ou de sinais, ou imagens que caracterizern ou possam caracterizar prornoo de
indole individual ou de cariter comercial.

TITULO X

Das Emendas

ARTIGO 17

0 presente Ajuste Complementar poderi ser modificado por
consentimento de ambas as Partes Contratantes, mediante a troca de Notas
Diplomticas.

TiTULO XI

Da Dent~ncia

ARTIGO 18
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0 presente Ajuste Complementar poderA ser denunciado por qualquer
das Partes Contratantes mediante notificagao por escrito, com anteced~ncia minima
de 90 (noventa) dias.

Par~grafo Unico: As Partes Contratantes fardo o balango das atividades
realizadas POT cada uma delas at6 a data do tnrmino da vig~ncia do presente Ajuste
Complementar.

TiTULO XII
Dos Direitos, Bens e Encargos Financeiros Pendentes

ARTIGO 19

Ao t~rmino do presente Ajuste Complementar a UIT deverA devolver A
ANATEL o saldo dos recursos em seu poder eventualmente n~o utilizado, uma vez
encerrados os compromissos pendentes.

Pardgrafo Unico: Os bens e servigos adquiridos corn recursos destinados
execuAo deste Ajuste Complementar serdo transferidos ao patrimbnio da ANATEL

na data acordada entre as Partes Contratantes, constituindo-se seu direito exclusivo.

TiTULO XIII
Da Publicidade Sobre as Atividades

ARTIGO 20

Todos os documentos, relat6rios e demais publica96es, produzidos
durante a execu Ao dos projetos objeto do presente Ajuste Complementar ser~o
considerados confidenciais entre a UIT e a ANATEL, nAo podendo a UIT divulgA-los
fora do marco deste Ajuste Complementar sem o pr6vio consentimento escrito da
ANATEL.

Par~grafo Unico: A proibiq~o mencionada neste artigo nao 6 aplicdvel At
ANATEL, que se compromete a dar o expresso conhecimento da participagao da UIT
em toda divulga9ao que realize das atividades desenvolvidas durante a execugao
deste Ajuste Complementar.

TiTULO XIV
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Da Vigncia

ARTIGO 21

O presente Ajuste Complementar entrarA em vigor na data de sua
assinatura pelas Partes Contratantes, terA a duraggo de tr~s anos, e serd
aut omaticamente prorrogado por iguais periodos sucessivos de trEs anos, a menos que
as Partes Contratantes decidam descontinu.-!o, de acordo corn o estabelecido no
Artigo 18.

TiTULO XV
Da Auditoria

ARTIGO 22

Os Projetos desenvolvidos no contexto deste Ajuste Complementar serao
objeto de auditoria anual ou sempre que alguma das Partes Contratantes julgar
necessirio.

Parfgrafo Primeiro: DeverA estar sempre A disposig~o dos auditores todo
e qualquer documento pertinente s atividades e aq6es desenvolvidas no Ambito deste
Ajuste Complementar.

Pardgrafo Segundo: No caso de os originais dos documentos
encontrarem-se em posse da UIT, a titulo de privil6gios e imunidades, c6pias
autenticadas deverAo ser fomecidas quando solicitadas pelos auditores.

TITULO XVI
Da Soluq~o de Controv~rsias

ARTIGO 23
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Qualquer controv~rsia que surja entre as Partes Contratantes relacionada
corn a interpretagao, aplicaqo ou execuo do presente Ajuste Complementar serA
resolvida por consulta entre as Partes Contratantes por via diplomtica.

TITULO XVII

Das Disposi9ges Gerais

ARTIGO 24

Aos itens n~o previstos no presente Ajuste Complementar aplicar-se-ao
as disposig6es do "Acordo Bfsico de Assist~ncia T~cnica entre o Brasil e a
Organizaao das Nag6es Unidas, suas Ag~ncias Especializadas e a Agncia
Intemacional de Energia At6mica", de 29 de dezembro de 1964, e no "Acordo entre o
Governo da Repfiblica Federativa do Brasil e a Unigo Internacional de
Telecomunicaqes", de 8 de outubro de 1991.

Em testemunho do qual, as Partes Contratantes firmam o presente Ajuste
Complementar em dois (2) exemplares originais, nos idiomas portugues e espanhol,
sendo ambos os textos igualmente aut~nticos. Em caso de diverg~ncia, prevalecerA o
texto em espanhol.

Firmado em

PELO GOVERNO DA REPUBLICA
FEDERATIVA DO BRASIL

em 2t deselelAode 2001.

PELA IJNIAO INTERNACIONAL
DE TELECOMUNICACOES

E EM NOME DO SECRETARIO-GERAL
HAMADOUN TOURE

DIRETOR BDT
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[ SPANISH TEXT - TEXTE ESPAGNOL ]

CONVENTO COMPLEMENTARIO AL ACUERDO BASICO DE ASISTENCIA TECNICA
ENTRE EL GOBIERNO DE LA REPUBLICA FEDERATIVA DEL BRASIL Y LA
ORGANIZACION DE LAS NACIONES UNIDAS. SUS AGENCIAS ESPECIALIZADAS Y
LA AGENCIA INTERNACIONAL DE ENERGIA ATOMICA, DEL 29 DE DICIEMBRE

DE 1964, ENTRE EL GOBIERNO DE LA REPUBLICA FEDERATIVA DEL BRASIL
Y LA UNION INTERNACIONAL DE TELECOMUNICACIONES, PARA EL APOYO

A LA IMPLEMENTACION DE LA AGENCIA NACIONAL
DE TELECOMUNICACIONES

El Gobiemo de ]a Repiblica Federativa del Brasil

y

La Uni6n Intemacional de Telecomunicaciones
(en adelante denominados "Partes Contratantes"),

CONSIDERANDO:

Que las relaciones de cooperaci6n entre las Partes Contratantes se
amparan en el "Acuerdo Bisico de Asistencia Thcnica entre el Brasil y ]a
Organizaci6n de las Naciones Unidas, sus Agencias Especializadas y la Agencia
Internacional de Energia At6mica", del 29 de diciembre de 1964, particularmente en
lo previsto por el Articulo I, pirrafo tercero, Articulo III, pirrafo primero y Articulo
IV, prrafo cuarto;

Que recientemente se instal6 la Agencia Nacional de
Telecomunicaciones, el 6rgano regulador de las telecomunicaciones brasilefias
previsto en la Enmienda Constitucional Nro. 8, del 15 de agosto de 1995 y
establecida por Ley Nro. 9.472, del 16 de julio de 1997;

Que la cooperaci6n de la Uni6n Intemacional de Telecomunicaciones
(UIT) para la obtenci6n de asistencia t6cnica especializada en la implementaci6n de
]a Agencia Nacional de Telecomunicaciones y el desarrollo de los aspectos
fundamentales de la reglamentaci6n del sector brasilefto de telecomunicaciones
reviste especial inter6s para las Partes Contratantes;

Que es conveniente estimular la cooperaci6n entre las Partes
Contratantes en la referida area;

Acuerdan lo siguiente:
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TiTULO I
Objetivo

ARTiCULO 1P

El presente Convenio Complementario tiene por objetivo el
fortalecimiento institucional de la Agencia Nacional de Telecomunicaciones,
suministrando el apoyo t~cnico y metodol6gico necesarios a su implementaci6n y al
dearrollo de los aspectos fundamentales de la regulaci6n del sector.

TiTULO 11
Ejecucion

ARTiCULO 20

El Gobierno de la Repiblica Federativa del Brasil designa:

I - a la Agencia Brasilefia de Cooperaci6n, en adelante denominada
ABC, del Ministerio de las Relaciones Exteriores, como la
instituci6n responsable por la coordinaci6n, seguimiento y
evaluaci6n de las actividades derivadas del presente Convenio
Complementario;

II - a la Agencia Nacional de Telecomunicaciones, en adelante
denominada ANATEL, como la instituci6n responsable por la
ejecuci6n de las actividades derivadas del presente Convenio
Complementario.

ARTiCULO 30

La Uni6n Internacional de Telecomunicaciones, en adelante denominada
"UIT", representada por su Secretario General o su representante autorizado, designa
a la Oficina de Desarrollo de las Telecomunicaciones como responsable por la
ejecuci6n de las actividades derivadas de este Convenio Complementario,

TiTULO III
Operatividad

ARTICULO 40
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Para la operatividad del presente Convenio Complementario, ]a ABC, la
ANATEL y la UIT desarrollardn, conjuntamente, en lo que les corresponda, las
acciones y actividades derivadas de este Instrumento.

ARTICULO 50

Las acciones y actividades a ser desarrolladas en el imbito de este
Convenio Complementario se plasmarin, para atender su objetivo, en uno 6 m;s
Prgyectos, concebidos por ANATEL, y sometidos a ABC, quien los analizard desde
el punto de vista de las directrices de ]a Cooperaci6n Thcnica Internacional, y los
encarninarA a la UIT.

Pirrafo Primero: Los Proyectos supramencionados debern inscribirse
entre las prioridades nacionales y deberdn ser previamente discutidos, para ]a
circunscripci6n del objetivo, con la ABC, que, por su competencia reglamentaria, los
compilar5 y los negociarA.

Pbirrafo Segundo: Los Proyectos contendr n de manera pormenorizada la
presentaci6n; el objetivo; las actividades; los resultados esperados; ]a finalidad; la
justificativa; ]a estrategia operacional; el cronograma de ejecuci6n; los recursos
financieros y sus respectivas fuentes, el cronograrna de pagos; el cronograma para la
elaboraci6n de infornes y evaluaciones; los t~rminos de referencia para la
adquisici6n de equipamientos; el plazo; el presupuesto; y los insumos nacionales e
intemacionales necesarios para la ejecuci6n de los trabajos.

Prrafo Tercero: Los Proyectos deberdn observar las normas contenidas
en el documento denominado "Proyectos de Cooperaci6n Tcnica", de la ABC, asi
como los imperativos nornativos intemacionales que rigen en la materia.

Pirrafo Cuarto: Los Proyectos podrdn ser objeto de revisiones
peri6dicas, tanto en lo atinente a las actividades establecidas para alcanzar el objetivo
contratado, como en lo relativo al presupuesto estipulado para la consecuci6n del
mismo. Las revisiones peri6dicas, que deber.n ser sugeridas por medio de
requerimientos administrativos, fundamentados en justificativas tdcnicas, podrin ser
propuestas tanto por la ANATEL, como por la UIT.

TITULO IV
Obligaciones de las Partes Contratantes



Volume 2168, 1-3 7991

ARTiCULO 60

Sin perjuicio de las deris disposiciones del presente Convenio, la
ANATEL seri enteramente responsable de proveer a la UIT de los fondos, ]a
infraestructura local, las informaciones y las facilidades necesarias para la ejecuci6n
de las actividades descriptas en los proyectos.

ARTiCULO 70

El Gobierno Brasilefio, seri responsable de:

I - por medio de la ABC:

a) acompafiar y evaluar las acciones resultantes del presente Convenio
Complementario;

b) aprobar junto a la UIT, por solicitud de la instituci6n nacional
ejecutora, la indicaci6n del personal tdcnico habilitado para
participar de las acciones y las actividades derivadas de este
Convenio Complementario;

c) monitorear el cumplimiento de todas las clIusulas que constan en
este Convenio Complementario, asi como de sus Proyectos;

II - poT medio de la ANATEL:

a) coordinar y administrar las actividades relativas a la aplicaci6n del
presente Convenio Complementario;

b) definir los objetivos a ser alcanzados, los que serin especificados
por Thrminos de Referencia y respaldados por los recursos
liberados;

c) analizar el perfil de los consultores a contratar, determinar el
tiempo necesario para la realizaci6n de las actividades e indicar
los tdcnicos de contraparte que participarin en cada Proyecto;

d) acompafiar la ejecuci6n de este Convenio Complementaio,
mediante an~lisis de los informes elaborados por la UIT;



Volume 2168, 1-37991

e) elaborar "Informes de Avarice de los Trabajos", establecidos para
el acompafiamiento de proyectos de cooperaci6n t6cnica
internacional por la ABC;

) publicar los resultados finales, si se estima conveniente;

g) dar acceso a] lugar de trabajo y facilitar el movimiento de los
expertos y de otras personas que vengan a ejecutar servicios por
cuenta de ]a UIT 6 a trav6s de subcontratos;

h) mantener a la UIT debidamente informada sobre todas las medidas
adoptadas para la realizaci6n de este Convenio 6 que puedan
afectarlo;

i) cumplir rigurosamente el objetivo de este Convenio
Complementario, asi como todos los pormenores descritos en los
Proyectos, presentando su producto en la forma contratada.

ARTICULO 80

La UIT se compromete a proveer a ANATEL de la asistencia trcnica
descrita en los Proyectos y no podrd ser responsabilizada por ningtin atraso en la
ejecuci6n del cronograma de trabajo que tenga origen en el incumplimiento, por parte
de ANATEL, de las responsabilidades y obligaciones establecidas en este
instrurnento.

ARTICULO 90

En conformidad con sus reglas, politicas y procedimientos
administrativos y financieros, la UIT serA responsable de:

a) coordinar, conjuntamente con ANATEL, la ejecuci6n de este
Convenio Complementario;

b) seleccionar y contratar expertos y consultores en conformidad con las
reglas y procedimientos administrativos y financieros pertinentes,
mediante previa consulta con la ANATEL y con la ABC, presentando
el perfil de los mismos, su programa de trabajo y las funciones a
desempefiar;
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c) colaborar con expertos de su cuadro regular, segfn la disponibilidad
del programa de la Instituci6n, o contratar consultores, a fin de
atender las solicitudes de ANATEL, teniendo en consideracirn la
adecuaci6n de su especialidad con las actividades y recursos definidos
en el Plan de Trabajo y en los Proyectos;

d) utilizar las facilidades de que dispone en su calidad de Organizaci6n
Internacional para la cooperacirn t~cnica reciproca, siempre que sean
aprobadas por ANATEL y por ABC;

e) presentar a ANATEL informes t~cnicos de las actividades, informes
administrativos e informes especiales, en la periodicidad exigida por
las normas internacionales que rigen en ]a materia;

f) participar en el acompafiamiento y la evaluaci6n de los trabajos
ejecutados;

g) presentar, en um plazo miximo de 60 (sesenta) dias, despu6s del
trmino de la vigencia del presente Convenio Complementario, un
informe final sobre el desarrollo de las actividades;

h) organizar y coordinar, conjuntamente con la ANATEL y la ABC,
actividades de cooperaci6n t6cnica horizontal, que permitan la
transferencia de metodologias desarrolladas en el Brasil referentes al
Proyecto, ejecutadas por medio de misiones realizadas por t~cnicos
designados por ANATEL y de misiones de estudio al Brasil;

i) organizar las acciones de capacitacidn de recursos humanos,
establecidas en comfin acuerdo con ANATEL;

j) devolver a ANATEL cualquier saldo de fondos no desembolsados y no
comprometidos en ]a 6poca de la terminaci6n de los servicios.

TITULO V
Recursos Financieros

ARTICULO 100

Para la ejecuci6n de este Convenio Complementario, ANATEL contarA
con recursos equivalentes al valor de USS 22.145.000,00 (veintid6s millones ciento
-qienta y cinco ril d6lares de los EEUU) correspondiendo a R$ 24.935.270,00
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(veinticuatro millones novecientos treinta y chmco mil doscientos setenta reales), cuya
conversi6n se hizo en el mismo dia de la emisi6n de las Notas de Empefio, atendido
con los recursos presupuestarios del ejercicio de 1998, por las Notas de Empehio Nos.
98NE00069 y 98NE00070, fechadas el 26 de enero de 1998, cargados al Programa de
Trabajo 05007002149000001, Fuentes 4350000000 y 0350000000, Naturaleza del
Gasto 349039, ya disponible en la cuenta bancaria de la UIT, No. C8-108.252.2 -
UBS S.A., - Agence Vermont/Nations, CH-1211 - Gen~ve 20 - Suisse.

Pdrrafo Primero. Los recursos de que trata el caput de este articulo
fueron integralmente enviados a la UIT por la ocasi6n del 'Acuerdo Bisico de
Asistencia T6cnica entre el Gobierno de la Reptiblica Federativa del Brasil y la
Organizaci6hi de las Naciones Unidas, sus Agencias Especializadas y la Agencia
Internacional de Energia At6mica, del 29 de diciembre de 1964, entre el Gobiemo
Brasilefio y la Uni6n Internacional de Telecomunicaciones, para el apoyo a la
implementaci6n de la Agencia Nacional de Telecomunicaciones', firnado en 19 de
febrero del 1998, y expirado en 19 de febrero de 2001.

P~rrafo Segundo. En caso de que La finalizaci6n de las acciones
propuestas en el Proyecto asi lo requiera, ANATEL podrd efectuar la transferencia
correspondiente, en d6lares de los EE.UU., a la cuenta de la UIT mencionada
anteriormente. En caso de que nuevas acciones sean adicionadas al Proyecto, los
fondos necesarios serAn transferidos previo acuerdo firmado de conformidad con el
articulo 17, Titulo X - "MODIFICACIONES".

Pgrrafo Tercero. La UIT no iniciari ni proseguird ninguna actividad
hasta que los recursos est~n depositados, en d6lares de los EE.UU., en la cuenta
rnencionada mas arriba. La UIT no asumird compromisos financieros que excedan la
contribuci6n de ANATEL contabilizada en su cuenta.

TiTULO VI

Presentacion de Cuentas e Informe Final

ARTiCULO 11

La UIT presentari cuentas a ANATEL de los recursos aplicados en
raz6n de este Convenio Complementario, mediante informes t6cnico-financieros,
presentados trimestralmente, con un desgiose de los gastos realizados durante el
periodo.
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ARTICULO 12

La UIT deber6 presentar un informe financiero final, a mAs tardar 60
(sesenta) dias despu~s del t~rmino de vigencia del presente Convenio
Complementario.

ARTtCULO 13

La UIT deberd presentar a ANATEL un informe financiero anual
referente al ejercicio civil.

Pirrafo Primero: El informe financiero deberA ser sometido a auditoria, a
mAs tardar el 31 de mayo del aflo siguiente, con respecto a las actividades financieras
del ejercicio anterior.

Pirrafo Segundo: La UIT deberd presentar a ANATEL un resumen final
de los gastos al trmino de los servicios.

TITULO VII
Personal a Contratar

ARTICULO 14

La UIT seri responsable por la selecci6n de los consultores para el
desarrollo del proyecto, con base en las especificaciones elaboradas de comiin
acuerdo con ANATEL, la cuil darA ]a aprobaci6n final de los consultores propuestos
por la UIT, no teniendo ANATEL, entretanto, relaci6n juridica de cualquier
naturaleza con los contratados.

TITULO VIII
Costos Administrativos

ARTICULO 15

Del presupuesto general del Proyecto serin debitados 7,5% (siete y

medio por ciento) por costos administrativos, como cobranza porlos servicios de
apoyo administrativo provistos por la UIT para la realizaci6n de las acciones y
actividades programadas.
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Pfirrafo U.nico: En el caso de que, por cualesquier circunstancia, ]a UIT o
un subcontratista recurran al arbitraje como mecanismo de arreglo de diferencias
surgidas en la ejecuci6n de un contrato firmado en el marco del Proyecto, los gastos
de arbitraje que pudieran corresponder a la UIT por decisi6n arbitral, sern
sufragados en su totalidad con fondos del Proyecto.

TITULO IX

Credito de Participacion

ARTICULO 16

La UIT y la ANATEL se consultarin con respecto a la conveniencia de
la reproducci6n, publicaci6n y divulgaci6n de los trabajos y de otros productos de la
cooperaci6n t6cnica resultante de este Convenio Complementario, siendo observado
el debido cr6dito a la participaci6n de cada una de las Partes Contratantes.

Pfrrafo Unico: Queda terminantemente prohibido incluir, 6 de cualquier
forma hacer constar, en ]a reproducci6n, publicaci6n 6 divulgaci6n de las acciones y
actividades realizadas al amparo de este Convenio Complementario y de los trabajos
y productos provenientes del mismo, nombres, marcas, simbolos, logotipos,
logomarcas, combinaciones de colores o de sefiales, 6 imfngenes que caractericen 6
puedan caracterizar promociones de indole individual 6 de cardcter comercial.

TiTULO X
Modificaciones

ARTICULO 17

El presente Convenio Complementario podrd ser modificado por
consentimiento de ambas Panes Contratantes, mediante el intercambio de Notas
DiplomAticas.

TITULO XI
Denuncia

ARTiCULO 18
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El presente Convenio Complementario podrA ser denunciado por
cualesquiera de las Partes Contratantes mediante notificaci6n por escrito, con
antecedencia minima de 90 (noventa) dias.

Pirrafo Unico. Las Partes Contratantes harin el balance de las
actividades realizadas por cada una de ellas hasta la fecha de cierre de este Convenio
Complementario.

TITULO XII
Derechos, Bienes y Encargos Financieros Pendientes

ARTiCULO 19

Al t~rmino del presente Convenio Complementario ]a UIT deberA
devolver a ANATEL el saldo de los recursos en su poder y eventualmente no
utilizados, una vez cerrados todos los compromisos pendientes.

Pdrrafo Unico: Los bienes y servicios adquiridos con los recursos
destinados a la ejecuci6n de este Convenio Complementario serin transferidos al
patrimonio de ANATEL en ]a fecha acordada entre las Partes Contratantes,
constituy6ndose el derecho exclusivo de ANATEL.

TiTULO XII

Publicidad sobre las Actividades

ARTICULO 20

Todos los documentos, informes y demAs publicaciones, producidos
durante la ejecuci6n de los Proyectos objeto del presente Convenio serAn
considerados confidenciales entre la UIT y la ANATEL, no pudiendo la UIT
divulgarlos fuera del marco de este Convenio sin el previo consentimiento por escrito
de ANATEL.

PArrafo Onico: La prohibici6n mencionada en este articulo no es
aplicable a ANATEL, qui~n, se compromete a dar a conocer expresamente, la
participaci6n de ]a UIT en toda divulgaci6n que realice de las actividades
dew~arroladas durante la ejecuci6n de este Convenio Complementario.
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TiTULO XIV
Entrada en Vigor

ARTICULO 21

El presente Convenio Complementario entrard en vigor en la fecha de su
firma por las Panes Contratantes, tendrd una duraci6n de 3 (tres) afios, y ser6
prorrogado por iguales periodos sucesivos de tres afios, a menos que las Partes
Contratantes decidan discontinuarlo, en conformidad con lo establecido en el Articulo
18.

TITULO XV

Auditoria

ARTICULO 22

Los Proyectos desarrollados en el contexto de este Convenio
Complementario sertn objeto de una auditoria anual 6 siempre que alguna de las
Partes Contratantes lo estime necesario.

Pirrafo Primero: Deber estar siempre a disposici6n de los auditores
todo y cualquier documento pertinente a las actividades y acciones desarrolladas en el
Ambito de este Convenio Complementario.

Pkrrafo Segundo: En el caso de encontrarse los originales de los
documentos en posesi6n de la UIT, a titulo de privilegios e inmunidades, copias
autenticadas deberin ser suministradas siempre que sean solicitadas por los auditores.

TITULO XVI

Solucion de Controversias

ARTICULO 23

Toda controversia surgida entre las Partes Contratantes relacionada con
]a interpretaci6n, aplicaci6n o ejecuci6n del presente Convenio Complementario serd
resuelta por consulta entre ]as Panes Contratantes por via diplorntica.
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TiTULO XVII
Disposiciones Generales

ARTiCULO 24

Para los items no previstos en el presente Convenio Complementario se
aplicardn las disposiciones del "Acuerdo Bisico de Asistencia Thcnica entre Brasil y
]a Organizaci6n de las Naciones Unidas, sus Agencias Especializadas y la Agencia
Internacional de Energia At6mica", del 29 de diciembre de 1964, y en el "Acuerdo
enlre el Gobierno de la Repiblica Federativa del Brasil y la Uni6n Internacional de
Telecomunicaciones", del 8 de octubre de 1991.

En testimonio de to cual, las Partes Contratantes firman el presente
Convenio Complementario en dos (2) ejemplares originales en portuguds y en
espafiol, siendo los dos textos igualmente aut~nticos. En caso de discrepancia, el texto
espafiol harA fe.

Firmadoen 6obfrc, , en 21 de 94 ,Ae del 2001.

POR EL GOBIERNO DE LA POR LA UNION INTERNAC)6NA
REPUBLICA FEDERATIVA DE TELECOMUNICACIONES

DEL BRASIL Y EN NOMBRE DEL SECRETARIO-GENERAL
HAMADOUN TOURE

DIRECTOR BDT
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[TRANSLATION -- TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FEDERATIVE REPUB-
LIC OF BRAZIL AND THE INTERNATIONAL TELECOMMUNICATION UN-
ION ON SUPPORT FOR IMPLEMENTATION OF THE NATIONAL
TELECOMMUNICATIONS AGENCY, SUPPLEMENTARY TO THE REVISED
STANDARD AGREEMENT ON TECHNICAL ASSISTANCE BETWEEN THE
GOVERNMENT OF THE FEDERATIVE REPUBLIC OF BRAZIL AND THE
UNITED NATIONS, ITS SPECIALIZED AGENCIES AND THE INTERNA-
TIONAL ATOMIC ENERGY AGENCY OF 29 DECEMBER 1964

The Government of the Federative Republic of Brazil and the International Telecom-
munication Union (hereinafter referred to as the "Contracting Parties"),

Considering:

That cooperation between the Contracting Parties is based on the Revised Standard
Agreement on technical assistance between the Government of the Federative Republic of
Brazil and the United Nations, its specialized agencies and the International Atomic Energy
Agency of 29 December 1964 and, in particular, on article I, paragraph 3; article III, para-
graph 1; and article IV, paragraph 4 thereof;

That the National Telecommunications Agency, the regulatory body for Brazilian tele-
communications, was recently established pursuant to Constitutional Amendment No. 8 of
15 August 1995 and created by Act No. 9,472 of 16 July 1997;

That cooperation with the International Telecommunication Union for the purpose of
obtaining specialized technical assistance in implementation of the National Telecommu-
nications Agency and in the development of essential aspects of regulation of the Brazilian
telecommunications sector is of particular interest to the Contracting Parties;

That it is advantageous to promote cooperation between the Contracting Parties in the
aforementioned area;

Have agreed as follows:

TITLE I. PURPOSE

Article I

The purpose of this Supplementary Agreement is the institutional strengthening of the
National Telecommunications Agency through provision of the technical and methodolog-
ical assistance necessary to its implementation and to the development of essential aspects
of regulation of the telecommunications sector.
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TITLE II. EXECUTION

Article 2

The Government of the Federative Republic of Brazil hereby designates:

1. The Brazilian Cooperation Agency, hereinafter referred to as "ABC", as the agency
responsible for coordinating, monitoring and evaluating the activities carried out under this
Supplementary Agreement; and

II. The National Telecommunication Agency, hereinafter referred to as "ANATEL",
as the agency responsible for executing the activities carried out under this Supplementary
Agreement.

Article 3

The International Telecommunication Union, hereinafter referred to as "ITU", repre-
sented by its Secretary-General or his authorized representative, hereby designates its Tele-
communication Development Bureau as responsible for executing the activities carried out
under this Supplementary Agreement.

TITLE III. IMPLEMENTATION

Article 4

For the implementation of this Supplementary Agreement, ABC, ANATEL and ITU
shall develop jointly, each within its own area of competence, the actions and activities to
be carried out under this instrument.

Article 5

The actions and activities to be carried out under this Supplementary Agreement in or-
der to achieve its purpose shall include one or more projects developed by ANATEL and
submitted to ABC, which shall consider them from the point of view of the guidelines for
international technical cooperation and forward them to ITU.

(1) The aforementioned projects shall be consistent with the national priorities. In or-
der to clarify their objectives, they shall be discussed in advance with ABC, which, in its
regulatory capacity, shall select and negotiate them.

(2) Projects shall include a detailed introduction and description of their objective, ac-
tivities, anticipated results, goal, justification, operational strategy, schedule of implemen-
tation, funds and the sources thereof, schedule of disbursements, schedule for the
preparation of reports and evaluations, terms of reference for the acquisition of equipment,
duration, budget, and national and international input required for execution of the work.

(3) Projects shall follow with the rules contained in the ABC document entitled "Tech-
nical Cooperation Projects" and with the binding international regulations applicable in
each case.
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(4) Projects may be subject to periodic review with respect both to the activities un-
dertaken in order to achieve the agreed objective and to the budget allocated for that pur-
pose. The said periodic reviews may be proposed by either ANATEL or ITU through
technically substantiated administrative requests.

TITLE IV. OBLIGATIONS OF THE CONTRACTING PARTIES

Article 6

Without prejudice to the other provisions of this Supplementary Agreement, ANATEL
shall have sole responsibility for providing ITU with the funds, local infrastructure, infor-
mation and facilities required for implementation of the activities described in the projects.

Article 7

The Brazilian Government shall be responsible for:

(I) Through ABC:

(a) Monitoring and evaluating the actions taken under this Supplementary Agreement;

(b) At the request of the national executing agency, approving the ITU technical staff
assigned to participate in the actions and activities carried out under this Supplementary
Agreement; and

(c) Monitoring compliance with all the terms of this Supplementary Agreement and
of the projects implemented thereunder; and

(II) Through ANATEL:

(a) Coordinating and managing activities relating to the implementation of this Sup-
plementary Agreement;

(b) Defining the outputs to be achieved, which shall be defined by terms of reference
and backed by the resources actually provided;

(c) Reviewing the curricula vitae of the consultants to be hired, establishing the time
required for carrying out the activities and specifying the Brazilian technicians who will
participate in each project;

(d) Monitoring the execution of this Supplementary Agreement by reviewing the re-
ports prepared by ITU;

(e) Preparing progress reports for the monitoring of international technical coopera-
tion projects by ABC;

(f) Publishing the final results, if this is deemed appropriate;

(g) Granting access to the workplace and facilitating the movement of specialists and
other persons performing services on behalf of ITU or its subcontractors;

(h) Keeping ITU duly informed of all actions taken to implement, or with a potential
impact on, this Supplementary Agreement;

(i) Ensuring that the objective of this Supplementary Agreement and all project spec-
ifications are fully met by producing an output consistent with the contract description.
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Article 8

ITU undertakes to provide ANATEL with the technical assistance described in the
projects. It shall be held harmless for any delays in meeting the timetable for implementa-
tion resulting from the failure of ANATEL to fulfil the responsibilities and obligations es-
tablished in this instrument.

Article 9

In accordance with its administrative and financial rules, policies and procedures, ITU
shall be responsible for:

(a) Coordinating jointly with ANATEL the execution of this Supplementary Agree-
ment;

(b) Recruiting and hiring experts and consultants in accordance with the applicable ad-
ministrative and financial rules and procedures, subject to prior consultation with ANA-
TEL and ABC and submission of the relevant curricula vitae, work programmes and post
descriptions;

(c) Cooperating with experts on its regular staff, subject to their availability within the
agency's programme, or recruiting consultants as requested by ANATEL, ensuring that the
fields of expertise of such consultants are compatible with the activities and resources es-
tablished in the programmes of work and the projects;

(d) Using the facilities available to it as an international body for reciprocal technical
cooperation, subject to the approval of ANATEL and ABC;

(e) Submitting to ANATEL technical reports on activities, administrative reports and
special reports with the frequency required by the applicable international regulations;

(f) Participating in the monitoring and evaluation of the work done;

(g) Submitting, within 60 (sixty) days of the expiration of this Supplementary Agree-
ment, a final report on the implementation of activities;

(h) Organizing and coordinating, with ANATEL and ABC, horizontal technical coop-
eration activities in order to transfer the project methodologies developed in Brazil. The
said activities shall be executed through missions undertaken by technicians designated by
ANATEL and through study missions to Brazil;

(i) Organizing human resources training activities to be mutually agreed upon with
ANATEL; and

(j) Returning to ANATEL any balance of funds not disbursed or committed at the end
of the period of services.

TITLE V. FINANCIAL RESOURCES

Article 10

For the execution of this Supplementary Agreement, ANATEL shall receive funds in
the amount of US$ 22,145,000.00 (twenty-two million one hundred forty-five thousand
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United States dollars), corresponding to R$ 24,935,270.00 (twenty-four million nine hun-
dred thirty-five thousand two hundred seventy reais), to be converted on the day on which
the promissory notes are issued. The costs shall be paid from the 1998 budget through
Promissory Notes Nos. 98NE00069 and 98NE00070 dated 26 January 1998, allocated to
Work Programme No. 05007002149000001, Fund Nos. 4350000000 and 0350000000, Ex-
pense Category No. 349039, currently available under ITU Bank Account No. C8-
108.252.2 - UBS S.A., Agence Vermont/Nations, CH-121 1, Gen&ve 20, Suisse.

(1) The entire amount of the funds mentioned in the introduction to this article was
transferred to ITU under the Agreement between the Government of the Federative Repub-
lic of Brazil and the International Telecommunication Union on support for implementa-
tion of the National Telecommunications Agency, supplementary to the Revised Standard
Agreement on technical assistance between the Government of the Federative Republic of
Brazil and the United Nations, its specialized agencies and the International Atomic Energy
Agency of 29 December 1964, which was signed on 19 February 1998 and expired on 19
February 2001.

(2) In the event that additional funds are needed to complete the actions proposed in
the project, ANATEL may transfer the required amount in United States dollars to the
aforementioned ITU account. In the event that new actions are added to a project, the nec-
essary funds shall be transferred, subject to an agreement signed in advance in accordance
with the provisions of Title X, article 17 ("Amendments").

(3) ITU shall not initiate or pursue any activity until the necessary funds have been
deposited in United States dollars in the aforementioned account. ITU shall not make any
financial commitments exceeding the ANATEL contribution held in that account.

TITLE VI. ACCOUNTING AND FINAL REPORTS

Article 11

ITU shall account to ANATEL for the funds spent under this Supplementary Agree-
ment by means of quarterly technical and financial reports, which shall include an itemized
breakdown of expenditures for the period.

Article 12

ITU shall submit a final financial report within 60 (sixty) days of the expiration of this
Supplementary Agreement.

Article 13

ITU shall submit to ANATEL an annual financial report for the previous year.

(1) The annual financial report shall be submitted for audit no later than 31 May of the
following year.

(2) ITU shall submit to ANATEL a final report on disbursements at the end of the pe-
riod of services.
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TITLE VII. HIRING OF CONSULTANTS

Article 14

ITU shall be responsible for recruiting consultants for the implementation of projects

on the basis of specifications established by mutual agreement with ANATEL, which shall
give final approval of the consultants proposed by ITU. However, ANATEL shall have no

legal relationship of any kind with the consultants hired.

TITLE VIII. ADMINISTRATIVE EXPENSES

Article 15

The general budget for the project shall be subject to a 7.5 per cent (seven point five
percent) administrative tax to cover the administrative support services provided by ITU
for the implementation of the planned actions and activities.

1. In the event that for any reason ITU or a subcontractor resorts to arbitration as a
mechanism for settlement of a dispute arising from the execution of a contract signed under

the project, any costs of arbitration assigned to ITU by arbitral award shall be defrayed in
their entirety from project funds.

TITLE IX. CREDIT FOR PARTICIPATION

Article 16

ITU and ANATEL shall consult each other as to whether to reproduce, publish and dis-

seminate studies and other technical cooperation outputs resulting from this Supplementary
Agreement, giving due credit to the contribution made by each of the Contracting Parties.

1. In reproducing, publishing or disseminating information on the actions and activi-

ties carried out under this Supplementary Agreement or the studies and other outputs re-
sulting therefrom, it shall be strictly forbidden to include or in any way indicate names,
brands, symbols, logos, combinations of colours or signs, or images which constitute or
might constitute personal or commercial promotion.

TITLE X. AMENDMENTS

Article 17

This Supplementary Agreement may be amended by consent of the Contracting Parties
through an exchange of diplomatic notes.
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TITLE XI. TERMINATION

Article 18

This Supplementary Agreement may be terminated by either of the Contracting Parties
on at least 90 (ninety) days' written notice.

1. In that event, the Contracting Parties shall review the activities carried out by each
of them as at the date on which this Supplementary Agreement is terminated.

TITLE XII. RIGHTS, PROPERTY AND UNSPENT BALANCES

Article 19

Upon the expiration of this Supplementary Agreement, ITU shall reimburse to ANA-
TEL any unspent balance of funds remaining in its possession once outstanding commit-
ments have been met.

1. Property and services acquired with funds intended for the implementation of this
Supplementary Agreement shall be transferred to the assets of ANATEL, which shall have
exclusive rights thereto, on the date agreed by the Contracting Parties.

TITLE XIII. DISSEMINATION OF INFORMATION ON ACTIVITIES

Article 20

All documents, reports and other publications produced during the execution of
projects under this Supplementary Agreement shall be deemed to be confidential between
ITU and ANATEL. ITU shall not publish them outside the framework of this Supplemen-
tary Agreement without prior written permission from ANATEL.

1. The prohibition mentioned in this article shall not apply to ANATEL, which under-
takes to include a specific acknowledgement of ITU's participation in any dissemination of
information on the activities carried out during the execution of this Supplementary Agree-
ment.

TITLE XIV. PERIOD OF VALIDITY

Article 21

This Supplementary Agreement shall enter into force on the date on which it is signed
by the Contracting Parties. It shall remain in force for 3 (three) years and shall be extended
automatically for further three-year periods unless the Contracting Parties decide to termi-
nate it in accordance with the provisions of article 18.
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TITLE XV. AUDITS

Article 22

The projects implemented under this Supplementary Agreement shall be audited either
annually or as deemed necessary by either Contracting Party.

1. All documents relating to the activities and actions carried out under this Supple-
mentary Agreement shall be available to the auditors at all times.

2. In the case of the originals of documents on privileges and immunities in the pos-
session of ITU, certified copies may be provided at the auditors' request.

TITLE XVI. SETTLEMENT OF DISPUTES

Article 23

Any dispute arising between the Contracting Parties in connection with the interpreta-
tion, application or execution of this Supplementary Agreement shall be resolved through
consultation between the Contracting Parties through the diplomatic channel.

TITLE XVII. GENERAL PROVISIONS

Article 24

Any issues not covered in this Technical Agreement shall be covered by the provisions
of the Revised Standard Agreement on technical assistance between the Government of the
Federative Republic of Brazil and the United Nations, its specialized agencies and the In-
ternational Atomic Energy Agency of 29 December 1964 and the Agreement between the
Federative Republic of Brazil and the International Telecommunication Union of 8 October
1991.

In witness whereof, the Contracting Parties have signed this Supplementary Agree-
ment in two (2) original copies in the Portuguese and Spanish languages, both texts being
equally authentic. In case of divergence, the Spanish text shall prevail.

DONE at Geneva on 21 September 2001.

For the Government of the Federative Republic of Brazil:

CELSO AMORM

For the International Telecommunication Union and
on behalf of the Secretary-General:

HAMADOUN ToUR
Director, Telecommunication Development Bureau
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[TRANSLATION -- TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE FEDERATIVE
DU BRESIL ET L'UNION INTERNATIONALE DES TELECOMMUNICA-
TIONS RELATIF A L'APPUI POUR LA MISE EN APPLICATION DE L'AGEN-
CE NATIONALE DES TELECOMMUNICATIONS, COMPLEMENTAIRES A
L'ACCORD DE BASE D'ASSISTANCE TECHNIQUE DU 29 DECEMBRE 1964
ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE FEDERATIVE DU BRE-
SIL ET L'ORGANISATION DES NATIONS UNIES, SES AGENCES SPECIALI-
StES ET L'AGENCE INTERNATIONALE DE L'ENERGIE ATOMIQUE

Le Gouvernement de la Rdpublique f~drative du Brdsil et I'Union intemationale des
t61dcommunications (ddsigndes ci-apr~s par "les parties contractantes"),

Considdrant que :

la cooperation entre les parties est bas6e sur rAccord type rdvis6 relatif A l'assistance
technique entre le Gouvernement de la R6publique f~ddrative du Brdsil et les Nations
Unies, leurs agences spdcialisdes et l'Agence internationale de l'dnergie atomique du 29 d6-
cembre 1964 et notamment sur le paragraphe 3 de l'article I, le paragraphe 1 de larticle II
et le paragraphe 4 de larticle IV de cet accord;

I'Agence nationale de tldcommunications, l'organe de contr6le de tldcommunications
brdsiliennes a 6td r~cenment cr66e conformdment A l'Amendement constitutionnel No 8 du
15 aofit 1995 et l'Acte No 9472 du 16juillet 1997;

la coopdration avec 'Union intemationale des tdl1communications dans le but d'obte-
nir une assistance technique spdcialisde en vue de l'Ntablissement de 'Agence nationale des
t016communications et du ddveloppement des aspects essentiels du contr6le du secteur des
t6ldcommunications du Brdsil est dans l'intdrt des parties contractantes;

la promotion de la cooperation entre les parties contractantes dans le domaine susmen-
tionnd pr~sente des avantages;

Sont convenus de ce qui suit:

TITRE I. BUT

Article I

L'objectif de l'Accord type r~vis6 est le renforcement institutionnel de I'Agence natio-
nale des t6lcommunications en fournissant F'assistance technique et mdthodologique nd-
cessaire d son 6tablissement et en ddveloppant les aspects essentiels du contr6le du secteur
des t~lcommunications.
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TITRE 1I. EXtCUTION

Article 2

Le Gouvernement de la R~publique f~drrative du Br6sil d~signe:

I. L'Agence brrsilienne de coopdration d~sign~e ci-apr~s par "ABC" comme l'agence
responsable de la coordination, du contr6le et d'6valuation des activitds mendes scion I'Ac-
cord supplmentaire; et

I. L'Agence nationale des trl1communications, ddsign6e ci-apr~s par "ANATEL"
comme I'agence responsable de l'exdcution des activit~s menses scion 'Accord compld-
mentaire.

Article 3

TITRE II. OPtRATIONS

L'Union internationale de tdldcommunications, ddsignde ci-apr~s par "UIT", reprdsen-
tde par son Secrdtaire gdndral ou son reprdsentant autorisd, d6signe son Bureau du ddvelop-
pement des tdlcommunications comme I'agence responsable de l'exdcution des activitds
mendes selon i'Accord compldmentaire.

Article 4

Aux fins de la mise en oeuvre du prdsent accord complmentaire, ABC, ANATEL et
UIT doivent ddvelopper conjointement, chacun dans sa sphere de compdtence les actions
et les activitds A mener selon le prdsent instrument.

Article 5

Les actions et les activitds qui doivent 6tre mendes scion le prdsent Accord compl-
mentaire afin d'atteindre ses objectifs comprennent un ou plusieurs projets ddveloppds par
ANATEL et soumis d ABC qui devront les examiner en fonction des directives pour la coo-
pdration technique internationale et les transmettre A IUIT.

(1) Les projets sus-mentionnds doivent tre conformes aux prioritds nationales. Afin
de clarifier leurs objectifs, ces projets devront faire l'objet de discussions prdalables avec
ABC qui en fera la sdlection et i'examen dans le cadre de ses activitds de contr6le.

(2) Les projets doivent tre accompagnds d'une introduction ddtaillde, d'une descrip-
tion de leurs objectifs, des activitds, des rdsultats escomptds, des buts, des justifications, des
stratdgies d'exploitation, d'un calendrier de mise en oeuvre, des fonds et de leur provenance,
d'un 6chdancier des ddboursements, d'un calendrier de la prdparation des rapports et des
6valuations, des conditions d'acquisition des 6quipements, la durde, le budget, la participa-
tion nationale et internationale exigde pour l'exdcution des travaux.
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(3) Les projets doivent suivre les r~gles figurant dans le document ABC intituI "Pro-
jets de coopdration technique" et les r6gles intemationales obligatoires applicables A chaque
cas.

(4) Les projets doivent 8tre examinds de fagon pdriodique en ce qui concerne les acti-
vitds entreprises pour atteindre les objectifs agr66s et le budget alloud dans ce but. Les exa-
mens pdriodiques peuvent 8tre proposas par ANATEL ou par UIT par l'intermddiaire de
requdtes administratives techniquement fonddes.

TITRE IV. OBLIGATIONS DES PARTIES CONTRACTANTES

Article 6

Sans prejudice aux autres dispositions de lAccord compldmentaire, ANATEL aura la
seule responsabilit6 de foumir des fonds A rUIT, l'infrastructure locale, rinformation et les
installations requises pour la mise en oeuvre des activitds ddcrites dans les projets.

Article 7

Le Gouvernement brdsilien sera responsable:

(I) par r'intermddiaire de ABC :

(a) du contrrle et de l'6valuation des actions prises selon l'Accord compldmentaire

(b) A la demande de lagence nationale d'exdcution, de la certification du personnel
technique ddsignd pour participer aux actions et aux activitds mendes selon l'Accord com-
pldmentaire; et

(II) par l'intermddiaire de ANATEL:

(a) de coordonner et de gdrer les activitds relatives A la mis en oeuvre de lAccord
compldmentaire;

(b) de ddfinir les rdsultats qui devront 6tre atteints; ces rdsultats seront ddfinis par les
mandats fixds et s'appuyer sur les ressources vraiment fournies;

(c) A examiner les curriculum vitae des consultants qui seront engages, dvaluer le
temps qui sera ndcessaire pour mener A bien les activitds et ddsigner les techniciens brdsi-
liens qui participeront A chaque projet;

(d) contr6ler l'exdcution du present accord compldmentaire en examinant les rapports
prdpards par I'UIT;

(e) prdparer les rapports intdrimaires pour le contr6le des projets de cooperation tech-
nique internationale par ABC;

(f) publier les rdsultats finals si c'est approprid;

(g) garantir l'acc~s au lieu de travail et faciliter le mouvement des spdcialistes et des
autres personnes qui effectuent des services au nom de UIT ou des sous-traitants;

(h) tenir 'UIT dfiment informde de toutes actions prises pour mettre en oeuvre, ou avec
une consdquence potentielle le pr6sent Accord compldmentaire;
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(i) s'assurer que l'objectif de l'Accord compldmentaire et toutes les specifications de
projet sont atteints en publiant des r6sultats conformes au contrat.

Article 8

L'UIT s'engage A foumir A ANATEL l'assistance technique d6crite dans les projets. 11
ne sera pas tenu responsable pour des retards dans la mise en oeuvre qui seraient la con-
sequence d'un manquement d'ANATELvis A vis de ses obligations telles qu'elles sont pr6-
cis6es dans le present instrument.

Article 9

Conformment A ses r~gles administratives et financi~res, ses politiques et ses proc&
dures, UIT sera responsable :

(a) de coordonner conjointement avec ANATEL, l'ex6cution de l'Accord compl~men-
taire;

(b) de recruter et d'engager des experts et consultants conformment aux r~gles et aux
procedures administratives et financires applicables sous reserve de consultations pr~ala-
bles avec ANATEL, ABC et la presentation de curriculum vitae approprids de programmes
de travail et de descriptions de postes;

(c) coop~rer avec des experts du personnel r~gulier sous reserve de leur disponibilit6
dans le programme de lagence ou recruter des consultants comme le demande ANATEL
en s'assurant que les domaines de compdtence de ces consultants sont compatibles avec les
activit6s et les ressources prdvues dans les programmes de travail et les projets;

(d) utiliser les installations qui sont A sa disposition en tant qu'organe international
pour la coopdration technique r~ciproque, sous reserve de l'approbation d'ANATEL et de
ABC;

(e) Soumettre A ANATEL, les rapports techniques sur les activit~s, les rapports admi-
nistratifs et les rapports spdciaux A la fr~quence requise par les r~glements internationaux
applicables;

(f) participer au contr6le et A l'valuation du travail effectu6;

(g) soumettre dans un d~lai de 60 (soixante) jours de lexpiration du present Accord
compldmentaire, un rapport final sur la mise en oeuvre des activit~s;

(h) organiser et coordonner avec ANATEL et ABC des activitds de cooperation tech-
nique horizontale afin de transf~rer des m6thodologies de projet d~velopp~es au Br~sil.
Lesdites activit6s doivent tre ex6cut~es au moyen de missions entreprises par des techni-
ciens d~sign~s par ANATEL et des missions d'6tude au Brdsil;

(i) organiser des activit~s de formation de ressources humaines avec ANATEL; et

(j) Restituer A ANATEL tout reliquat de fonds qui n'ont pas dt6 d~pensds ou engages
A la fin de la p~riode des services.
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TITRE V. RESSOURCES FINANCItRES

Article 10

Pour la mise en oeuvre de l'Accord compl6mentaire, ANATEL recevra des fonds d'un
montant de 22,145,000.00 dollars amdricains (vingt-deux millions et cent quarante mille cinq
dollars) correspondant A (vingt-quatre millions neuf cent trente-cinq mille et deux cents r6ais
qui seront convertis A la date de (la livraison) des billets A ordre. Les coots seront pr6lev6s
sur le budget de 1998 au moyen des billets A ordre Nos 98NE00069 et 98NE00070 datds du
26 janvier 1998 allou6s au Programme de travail No 05007002149000001, Fonds
4350000000 et 350000000, Catdgorie de d6pense N0 349039 actuellement disponible au
compte bancaire de UIT N ° C8-108.252.2-UBS S.A., Agence Vermont/Nations, CH-1211,
Genve 20, Suisse.

(1) Le montant total des fonds mentionnds dans r'introduction du pr6sent article a 6t6
transfr6 A 'UIT conform~ment A rAccord entre le Gouvemement de la Rdpublique f~d6-
rative du Br6sil et l'Union internationale des T616communications pour appuyer l'dtablisse-
ment de l'Agence nationale des t616communications, compl6mentaire de 'Accord rdvisd
type sur l'assistance technique entre le Gouvemement de la R6publique f6ddrative du Br6sil
et les Nations Unies, leurs institutions spdcialisdes et rAgence intemationale de l'6nergie
atomique du 29 d6cembre 1964 qui a 6td sign6 le 19 d6cembre 1998 et expir6 le 19 fdvrier
2001.

(2) Dans le cas off des fonds suppl6mentaires sont n6cessaires pour mener A bonne fin
les actions propos6es dans le projet, ANATEL peut transf6rer le montant demand6 en dol-
lars des Etats-Unis au compte de 'UIT mentionn6 plus haut. Dans le cas o6 de nouvelles
demandes sont ajout6es A un projet, les fonds n6cessaires seront transf6r6s sous r6serve d'un
accord sign6 pr6alablement conform6ment aux dispositions de l'article 17, titre X ("Amen-
dements").

(3) L'UIT ne doit pas lancer ou poursuivre aucune activitd jusqu'A ce que les fonds n6-
cessaires soient d6pos6s dans le compte mentionn6 plus haut en dollars des Etats-Unis.
L'UIT ne doit prendre aucun engagement financier qui exc6derait la contribution d'ANA-
TEL ddposd dans le compte.

TITRE VI. ETAT DES DtPENSES ET RAPPORT FINAL

Article 11

L'UIT doit imputer A lANATEL les fonds d6pens6s selon le pr6sent Accord compl&
mentaire au moyen de rapports techniques et financiers quadriennaux dans lesquels devront
figurer le d6tail des d~penses effectu6es pendant la p6riode.

Article 12

LUIT doit soumettre un rapport financier final dans un ddlai de 60 jours de la date
d'expiration de l'Accord compldmentaire.
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Article 13

LUIT doit soumettre A ANATEL un rapport financier pour l'annde prdcddente.

(1) Le rapport financier annuel doit 8tre soumis pour vdrification le 31 mai de l'annre
suivante au plus tard.

(2) L'UIT devra soumettre A I'ANATEL un rapport final sur les drboursements A la fin
de la pdriode des services.

TITRE VII. ENGAGEMENT DE CONSULTANTS

Article 14

L'UIT sera chargre de recruter les consultants pour la mise en oeuvre des projets sur
la base des specifications 6tablies par accord mutuel avec ANATEL qui donnera son appro-
bation finale au recrutement des consultants propos6 par MIUT. Ndanmoins, ANATEL ne
doit avoir aucune relation juridique avec les consultants engages.

TITRE VIII. FRAIS D'ADMINISTRATION

Article 15

Le budget grnrral pour le projet doit dtre soumis A une taxe administrative de 7,5 pour
cent pour couvrir les services d'appui administratif fournis par T'UIT pour la mise en oeuvre
des activitrs et les actions planifires.

1. Si pour une raison quelconque 'UIT ou un sous-traitant recourt A l'arbitrage pour
rdsoudre un diffhrend provenant de l'exrcution d'un contrat signd pour ce projet, le coot de
larbitrage assign6 A 'UIT devra 6tre pay6 dans sa totalit6 A partit des fonds pour le projet.

TITRE IX. CRtDIT PARTICIPATION

Article 16

LUIT et ANATEL doivent se consulter pour savoir s'ils doivent reproduire, publier et
dissdminer les 6tudes ou autres rrsultats de cooperation technique drcoulant de l'Accord
complrmentaire et reconnaitre (giving due credit) A la contribution de chacune des parties
contractantes.

1. En reproduisant, publiant et diffusant les informations sur les actions et les activitrs
menres selon 'Accord complrmentaire ou les 6tudes et autres rdsultats qui en drcoulent, il
doit etre formellement interdit d'inclure des noms, des marques, des symboles, des logos,
des combinaisons de couleurs, des signes ou des images qui constituent ou qui pourraient
constituer une promotion individuelle ou commerciale.
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TITRE X. AMENDEMENTS

Article 17

L'Accord compl~mentaire peut etre amend6 par consentement mutuel des parties qu
myen d'un 6change de notes diplomatiques.

TITRE XI. DItNONCIATION

Article 18

Le prdsent accord complkmentaire peut 8tre d6nonc6 par l'une ou l'autre des parties
contractantes avec un prdavis 6crit d'au moins 90 jours;

1. Dans ce cas les parties contractantes doivent examiner les activitds d6ploy6es par
chacune d'elles A la date de la d6nonciation de l'accord compl~mentaire.

TITRE XII. DROITS, PROPRItTt ET SOLDE NON DEPENSt

Article 19

Dbs la d6nonciation de l'Accord compldmentaire, I'UIT doit rembourser A ANATEL
tout solde de fonds non ddpens6 qu'elle a en sa possession une fois que les engagements
non rdglds ont 6t6 acquittas.

1. Les propri6t6s et les services acquis avec les fonds destin6s A la mise en oeuvre du
present Accord compldmentaire doivent tre transfur6s A ANATEL qui en aura les droits
exclusifs A la date accept6e par les parties contractantes.

TITRE XIII. DIFFUSION DES INFORMATIONS SUR LES ACTIVITES

Article 20

Tous les documents, rapports et autres publications produits pendant l'ex6cution des
projets conform6ment A l'Accord compl6mentaire sont consid6rds comme des documents
confidentiels entre 'UIT et ANATEL. L'UIT ne peut pas les publier en dehors du cadre du
pr6sent Accord compldmentaire sans le consentement prdalable dcrit d'ANATEL.

1. L'interdiction mentionne dans le present article ne s'applique pas A ANATEL qui
s'engage A inclure une reconnaissance spdcifique de la participation de 'UIT dans la diffu-
sion de l'information sur les activit~s ddploydes au cours de la mise en oeuvre de l'Accord
compldmentaire.
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TITRE XIV. PtRIODE DE VALIDITE

Article 21

Le pr6sent Accord compl6mentaire entrera en vigueur a la date A laquelle elle sera
sign6e par les parties contractantes. I1 restera en vigueur pendant 3 (trois) ans et sera pro-
rog6 automatiquement pour des p6riodes suppl6mentaires de trois ans d moins que lune des
parties d6cide de le d6noncer conform6ment aux dispositions de l'article 18.

TITRE XV. AUDIT

Article 22

Les projets mis en oeuvre selon le pr6sent Accord compl6mentaire seront v6rifi6s an-
nuellement ou quand les parties contractantes l'estimeront n6cessaire.

1. Tous les documents relatifs aux activit6s et aux actions men6es selon le pr6sent ac-
cord compl6mentaire seront mis A tout moment A la disposition des v6rificateurs.

2. Dans le cas ou les originaux sdes documents sur des privileges et des immunit6s
sont en possession de UIT, des copies certifi6es conformes doivent tre fournies A la de-
mande des v6rificateurs.

TITRE XVI. REGLEMENT DES DIFFERENDS

Article 23

Tout diff6rend entre les parties contractantes en ce qui conceme l'interpr6tation, lap-
plication ou l'ex6cution du pr6sent Accord compl6mentaire doit 6tre r6solu au moyen de
consultations entre les parties contractantes par voie diplomatique.

TITRE XVII. DISPOSITIONS GENERALES

Article 24

Les questions qui ne sont pas couvertes par l'Accord technique seront couvertes par les
dispositions de l'Accord type r~vis6 sur lassistance technique entre le Gouvernement de la
r6publique f6d6rative du Br6sil et les nations Unies, leurs institutions sp6cialis6es et l'agence
internationale de l'nergie atomique du 29 d6cembre 1964 et l'Accord entre la R6publique f6-
d6rative du Br6sil et l'Union internationale des t616communications du 8 octobre 1991.
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En foi de quoi les parties contractantes ont signd le pr6sent Accord complmentaire en
deux exemplaires originaux en portugais et espagnol, les deux textes faisant foi; en cas de
divergence d'interprdtation, le texte espagnol prdvaudra.

Fait A Gen&ve le 21 septembre 2001

Pour le Gouvemement de la R6publique f~ddrative du Brdsil:

CELSO AMORIM

Pour l'Union internationale des t~l1communications:
au nom du Secr~taire Gdn6ral,

HAMADOUM TouREt

Directeur, Bureau du ddveloppement des t~l1communications
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO DE ASSISTENCIA JURiDICA EM MATERIA PENAL ENTRE 0
GOVERNO DA REPIBLICA FEDERATIVA DO B3RASIL E 0

GOVERNO DA REPUBLICA DO PERU

o Governo da Republica Federativa do Brasil

e

o Governo da Republica do Peru
(doravante denominadas as "Partes"),

Animadas pelo prop6sito de intensificar a assist~ncia juridica e a
cooperagio em mat~ria penal;

Reconhecendo que. a luta contra a delinqUlncia requer a atuaqao
conjunta dos Estados;

Convencidas da necessidade de desenvolver a ;es conjuntas de
prevengilo, conlrole e sangfio do delito sob todas as suas formas, atrav~s da
coordenagao e execu 5o de programnas concretos, e de agilizar os niecanismos de
assistencia juridica;

Conscientes qtue o incremenlo das atividades delituosas torna necess~irio
o lbrtalecirnento dos mecanisnios de cooperaqdo e de assistncia juridica em matdria
penal:

Acordam:

"'iTULO I
Disposiq6es Gerais

ARTIGO I
Delinies

Para os eficitos do presente Acordo:
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a) "confisco" signilica a privaqo, em car~.ter definitivo, dc bens
produtos ou instrurnentos do delito, por decis5o de urn tribunal ou de
outra autoridade competente;

b) "produto do delito" signilica bells, ou valores equivalentes aos
mesnios, de qualquer natureza, derivados ou obtidos direta ou
indiretamente da prdtica de urn delito;

c) "bens" significa ativos de qualquer tipo, corp6reos ou
incorp6reos, m6veis ou in6veis, tangiveis ou intangiveis, e os
documentos ou instrumentos legais que atestam a propriedade ou
outros direitos sobre tais ativos;

d) "seqUestro, arresto, indisponibilidade ou apreensao de hens"
significa a proibiqfto tempornria de transferir, converter, alienar ou
mobilizar bens, assim como a cust6dia e o controle ternporirio de
bells, por ordem expedida por urn tribunal ou autoridade competente.

ARTIGO 2
Obrigaqio de Assistdncia Mitua

I. As Partes se obrigarn a prestar assistdncia nutua, contbrme os
dispositivos do presente Acordo e de seus respectivos ordenarnentos juridicos para a
reaiizal:zo de investiga es, processos e procedimentos penais, instaurados por fatos
cujo conhecimento corresponde iis autoridades competentes da Parte requerente.

2. A assistencia sera prestada mesmo quando o Iato que Ilie der motivo na
Parte requerente nIo constitua delito na Parte requerida.

3. Para a execuqAo de mandados de busca de pessoas e registros,
confiscos. indisponibilidade de bens, de sequiestro corn lim de prova e interceptaao
telfe~llica por ordei judicial devidarnente niotivada, assim coino para a execuvzio de
Inedidas que envolvarn algum tipo de coerqilo, a assistncia sera prestada somente
(luando o fato que Ie der motivo na Parte requerente estiver previsto como delito
tamb6nm na legislaqAo da Parte requerida. on quando a pessoa envolvida no pedido
de assistt3icia tiver manifkstado livremente seu consentimento de lbrnia escrita.

ARTIGO 3
Ambito de Aplicaao

I. As Partes prestarao, de acordo corn sua legislaqao, assistncia mfitua em
nialria de interciimbio de inllortnaqlo, provas, processarnento e demais
procedimcntos pcnais. A assisthncia cornpreendera, entre outros:
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a) localiza ao e idenifica Ao de pessoas e bens;

b) notifica 'o de atosjudiciais;

c) entrega de docurnentos e informa 6es judiciais;

d) mandados de busca e apreensao e inspe 6esjudiciais;

e) depoimentos de testemunhas e interrogat6rio de acusados;

f) cita Ao e conparecimento voluntdrio de pessoas, na qualidade de
acusados, teslemunhas ou peritos:

g) comparecimento voluntdrio de pessoas presas para prestar
depoimento no territ6rio da Parte requerente;

h) indisponibilidade, sequiestro, arresto ou confisco de bens,
inclusive o levantanento de sigilo bancario;

i) qualquer oulra lorma de assistencia, de confbrnnidade corn a
legislaco da Parle requerida.

2. As Partes fhcilitarffo o ingresso e a presena, no territ6rio da Parte
requerida, de autoridades competentes da Parte requerente para assistir e participar
dos procedimentos solicitados, sempre que isso nao contrarie o disposto em stia
legislapio. Os fincionrios da Pare requerente atuarao de acordo corn o que Ibr
attorizado pelas atitoridades competentes da Parte requerida.

ARTIGO 4
Limiitabes A Assistencia

I. A Parle requercnte no usara qualqucr infbrmiaqio ou prova obtida nos
icmnos deste Acordo para fins diferentes dos declarados na solicita(ao de assistencia
juridica, sern prdvia autorizaqio da Parte requerida.

2. Iste Acordo nfio facultari as Partes executar, no territ6rio da Parte onde
sc realizain as diligbncias, as funqbes reservadas exclusivamente as auloridades
dcstn Parte. nos icmios de sna legislaqo interna.

3. Fste Acordo ndo se apticar, a:

a) prisao de pessoas para extradiVAo, ner a solicitaV;es de extradiVbo;

b) a transfer~ncia de pessoas condenadas para cumprimento de
senten:a penal:
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c) assis(Encia a particulares ou a terceiros Estados.

ARTIGO 5
Assist~ncia Condicionada

I. A autoridade competente da Parte requerida, se considerar que o
atendimento a unea solicita Ao poderA criar obstaculo a alguma investiga o ou
procedimento penal que esteja em curso em seu territ6rio, podera adiar o seu
cumprimento ou condicion6-lo A forma que considere necessdria.

2. A Autoridade Central da Parte requerida daTA . conhecimento A
Autoridade Central da Parte requerente do exposto no parAgrafo anterior, para que
esta aceite a assistdncia condicionada, caso em que respeitara as condiqoes
estabelecidas.

3. Quando ura solicitaqdo de assistdnciajuridica ndo puder ser cumprida,
parcial ou totalmente, a Parte requerida comunicarA A Parte requerente, corn menqdo
expressa dos motivos ou causas da falta de cumprimento, devendo a Parte requerida
decidir se insiste ou n~o na solicita , o.

ARTIGO 6
Denegaq:o de Assist~ncia

A Parte requerida poderd negar a assisticia quando:

a) a solicita'Ao de assist~ncia juridica seja contrAria ao seu
ordenamento juridico, ou nfto esteja prevista nas disposi#6es do
presente Acordo;

b) considere que o atendimento A solicilatdo possa criar obstculo a
urea investigagdo ou processo penal em curso na Parte requerida,
ressalvado o disposto no Artigo 5 do presente Acordo;

c) a solicita 5o de assistZncia juridica esteja relacionada a um delito sob
o qual a pessoa tenha sido exonerada definitivamente de
responsabilidade penal ou, caso tenha sido condenada, a pena tenlia
sido cumprida ou declarada extinta;

d) a investiga Ao lenha sido iniciada para processar ou discriminar, sob
qualquer f1ornia, pessoa ou grupo, por motivo de raqa, sexo, condiq'o
social, nacionalidade, religido, ideologia ou qualquer outra tirma de
discrimina 5'o;
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e) a concessdo da assist~ncia possa aretar a ordem ptblica, a soberania,
a seguranqa nacional ou os interesses pfiblicos essenciais da Parte
requerida;

f) a solicitaqAo de assistncia juridica refira-se a delito politico, militar
Ou conexo.

2. A denegaqfio da assistlncia serA I'undarnentada e intbrmada por escrito d
Parte requerente.

ARTIGO 7
Autoridade Central

I. Para os efeitos do presente Acordo, a Autoridade Central na Republica
Federativa do Brasil seri o Ministdrio da Justiga e na Repfiblica do Peru serA o
Ministdrio Publico.

2. A Autoridade Central da Pane requerida atendera as solicitai~es corn
brevidade e, quando cabivel, as transmitirA para execu~io pelas autoridades
conpelentes.

3. As solicitaq0es serdo encaminhadas por via diplomatica.

4. As Autoridades Centrais poder5o cornunicar-se diretarnente.

TI T U L 0 II
Obten Ao dos Elementos de Prova

ARTIGO 8
Lei Aplicivel

I. As solicitaqdes serio cumpridas de acordo corn a legislaqAo da Parte
requerida.

2. A Pare requerida poder5 prestar a assist~ncia juridica de acordo corn as
lbonas e procedinientos especiais indicados na solicita 5o da Parte requerente, salvo
quiando florern incompaliveis corn a sua lcgislagdo.

ARTIGO 9
Conlidencialidade

I. A Parte reqUerida nianterd sob reserva a solicitaqao de assist.ncia
juridica, salvo quando o levantamento dessa reserva for necessario para o
atendilnento do pedido.
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2. Se for necessirio o levantamento da reserva para o atendimento do
pedido, a Parte requerida solicitarA aprova~ao da Parte requerente, mediante
comunicaqto escrita, sem a qual nio se atenderi a solicitagao.

3. A Parte requerente guardarA reserva sobre as provas e intbrrna9es
proporcionadas pela Pane requerida, salvo se o levantamnento da reserva seja
necessirio para a investiga go ou procedimento constante na solicitaqo.

ARTIGO 10
Comparecimento Perante a Pare Requerente

I. A solicitaqao de assistdncia juridica enviada as autoridades da Parte
requerida para o comparecimento de um acusado, testemunha ou perito perante as
autoridades competentes da Parte requerente deveri ser transmitida pela Autoridade
Central da Parte requerente corn antecedncia de pelo menos 45 (quarenta e cinco)
dias da data fixada para o cumprirnento da dilig~ncia objeto da solicitarao. Em caso
contririo, a Autoridade Central da Parte requerida devolver, a solicitaq.o 6 Parte
requerente. A Autoridade Central da Parte requerida, todavia, podera solicitar, por
escrito, a ampliaqifo do prazo 5 Parte requerente.

2. A autoridade competente da Parte requerida registrar6 por escrito o
consentimento da pessoa cujo comparecirnento 6 solicitado no Estado requerente c
inlbrmiari de iniediato h Autoridade Central da Parte requerente sobre a resposta.

3. A autoridade competente da Parte requerida proceder5 i notilicaqzio
segundo a solicitaqAio tormulada, sem que possam produzir efeito clusulas
colninat6rias ou san,1cs previslas na lcgisla5o da Pare redluerente para a ip6tcsc
de nilio comparecimenlo.

4. A solicita5o de assistencia juridica deverA mencionar o valor das
passagens, ditrias, honorrios e indeniza?6es que possam vir a percrber a pessoa
noilicada cm razIo de seu traslado. A pessoa convidada, acusada, testenunha ou
perito ser' intOrniuda do tipo e do montante dos gastos que a Pare requerente tenha
concordado pagar-Ihe.

5. A pessoa que compareqa ao territ6rio da Parte requerente para cumprir
urea solicitafto de assistEncia estara sujeita ao disposto no ordenamento juridico
dessa Parte.
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ARTIGO I I
linunidade Rellerente ao Compareciniento

I. Nenhunia (estemunha ou perito, de qualquer nacionalidade, que
cornpareva perante as autoridades judiciais da Parte requerente, ser perseguida,
detida ou submetida a qualquer restria(o de liberdade individual no territ6rio desta
Parte por fatos ou condena bes anteriores a sua saida do territ6rio da Pare
requerida.

2. Uma pessoa de qualquer nacionalidade que compareqa perante as
autoridades competentes da Parte requerente para responder por fatos relacionados a
urn processo nrio podera ser processada, detida ou submetida a qualquer outra
restriqao de liberdade pessoal por fatos ou condena 6es anteriores A sua saida do
territ6rio da Parte requerida.

3. A imunidade refierente ao comparecimento previsto no presente Artigo
deixarA de ter efeito quando a pessoa, tendo a possibilidade de abandonar o territ6rio
da Parte requerente durante 15 (quinze) dias, a partir do monlento em que sua
presen~a nao seja mais necessria, permane~a no lerrit6rio dessa Parte ou a cle
regresse, salvo por motivo de brga major ou caso fiortuito.

ARTIGO 12
Traslado Temporrio da Pessoa Detida

I. A pessoa detida na Parte requerida que mani este, por escrito, seu
consentirnento para comparecer A Parte requerente para testemunhar ou por qualquer
ontra necessidade do processo, trasladar-se-A temporariamente a Parte requerente,
assegurando-se seu retorno a Parte requerida no prazo indicado por essa Pare e nos
termos do disposto 11o Artigo I I.

2. 0 traslado da pessoa detida podera ser denegado se:

a) sna presenqa d neeessaria em urn processo penal em curso no
terril6rio da Parle requerida

b) o traslado implicar no prolongamento de sua detenqdo; ou

c) existirein outras circnnstfncias excepcionais que irnpeani seu
iraslado a Pa-ic requerente.

3. A pessoa trasladada dever,i permanecer detida no territ6rio da Parte
requerente pelo prazo detenninado pela autoridade judicial da Parte reqnerida.
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ARTIGO 13
Medidas Provisionais ou Cautelares

I. Ser prejuizo do disposto no Artigo 2 e de acordo corn o previsto no
presente Artigo, a autoridade competente de unia das Partes poder6 solicitar A outra
que obtenha urna ordem judicial para tornar indisponivel, sequacstrar, arrestar ou
bloquear bens a tim de assegurar que estejam disponiveis para a execusao de ura
ordern de confisco.

2. Urn requerimento efetuado em virtude deste Artigo deverA conter:

a) urna c6pia da ordem judicial que determine a indisponibilidade, o
seqiiestro, arresto ou o bloqueio dos hens;

b) urn resurno dos fatos, incluindo ura descriao do delito, onde e
quando Ioi cometido, corn referncia aos dispositivos legais
pertinentes;

c) se possivel, urna descricao dos bens e de seu valor comercial, aos
quais se pretenda adotar a medida provisional ou cautelar ou que se
considere que possarn ser indisponibilizados, seqUestrados,
arrestados ou bloqueados e a relagdo dos niesmos corn a pessoa
contra a qual scr~i iniciado ou trarnita urn procedimento judicial;

d) ura declarayio do montante que se pretende indisponibilizar,
seqiiestrar, arrestar ou bloquear e dos findamentos do c~ilculo do
Illcsno:

e) a estimativa do tempo a transcorrer at que o caso seja submetido a
juizo e do ternpo que transcorrerA at6 a decisao judicial definitiva.

3. A autoridade competente da Parte requerente inlornarA, por solicitagao
da autoridade competente da Parte requerida, qualquer modifica ,-Io no prazo a que
se refere a letra "c" do parfigralb anterior e, ao faz&l-o, indicar6i a etapa de
proccdimento a( entaio alcanada.

4. As autoridades conipetentes de cada uma das Partes intbmiardo sobre a
interposiqlo de qualquer recurso ou de urna deciso adolada a respeito da
indisponibilidade, seq(iestro, arresto ou bloqueio solicitados ou adotados.

5. A auturidade competente da Pare requerida poder, impor unia
condiiio que resirinja a dura Ao da medida solicitada, a qual scr5 informada ,
autoridade competente da Partc requercntc, corn a devidajustilicag-o.
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6. Qualquer requerimento devera ser executado unicamente de acordo corn
a legislaVao intema da Parte requerida e, em particular, com observAncia e garantia
dos direitos de qualquer pessoa que possa ser atingida pela execugao da medida.

ARTIGO 14
Entrega de Documentos, Expedientes ou Elernentos de Prova

I. A Pane requerida podera entregar copia dos documentos. expedientes
ou elementos de prova solicitados. Se a Pane requerente solicitar expressamente a
entrega dos originais. a Parte requerida atender6 ao pedido na medida do possivel.

2. A Parte requerente obriga-se a devolver os originais dos docunentos
corn a brevidade possivel ou, no maximo, ao firn do processo, a menos que a Pane
requerida a isso renuncie.

3. Os direitos invocados por terceiros sobre documentos, expedientes ou
elementos de prova na Pane requerida ndo impedirdo a entrega de c6pia autenticada
d Parte requerente.

ARTIGO 15
Produtos do Delito

I. As autoridades competentes da Parte requerida, mediante solicita9ao de
assist~ncia juridica, darao curso is averigua~es, no nmbito de sua jurisdi~go, que
permitam identificar a existncia de qualquer produto ou instrumento de urn delito e
notificarao os resultados ou as pesquisas as autoridades competentes da Pane
requerente por intermddio das Autoridades Centrais. Ao efetuar o pedido, a Pane
requerente notilicar6 a Pane requerida dos fatos pelos quais julga que os produtos ou
instrumentos do delito possam encontrar-se em suajurisdigio.

2. Quando, em cumprimento do disposto no parigrafo I, encontrem-se os
produtos ou instrumentos do delito objeto da solicitavao de assist~ncia juridica, a
Parte requerida, a pedido da Parte requerente, tomarA as medidas necessbaias
permitidas em sua legisla.o para evitar qualquer transaAo, transferncia ou
alienaqio dos niesmos enquanto esteja pendente ura decisgo definitiva sobre tais
produtos ou instrumentos.

3. Quando o condenado mantiver a propriedade ou posse dos produtos ou
instrumentos do delito e na sentenqa se impuser uma obrigaqdo pecuniAria, ou se
ordenar o confisco de urn bern, ou se impuser qualquer outra medida de carater
definitivo, a Pane requerida poder6 executar a senten a desde que sua legisla¢do
interna o permita.
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4. Quando o condenado tiver disposto dos produtos ou instrumentos do
delito, a autoridade competente da Parte requerida, por solicita 5o da autoridade
competetc da Parte requerentc, determinardi se terceiro os ohteve sem ter
conhecimento ou suspeita de que se tratava ou podia ter-sc tratado de produtos ou
instrumenbos do delito. Caso a autoridade competente da Parte requerida determine
que o terceiro ,nao agiu de boa I6, ordenardi o conlisco dos bens.

ARTIGO 16
Execuqio de Ordens de Confisco

I. Caso a solicitaqao de assistencia refira-se a ura ordem de confisco, a
autoridade competente da Parte requerida podera, sem prejuizo do disposto no
Artigo 2:

a) executar a ordem de confisco emitida por uma autoridade competente
da Parte requerente relativa aos instrumentos ou produtos do delito;
ou

b) iniciar urn procedimento para obter uma ordemv de confisco, nos
termos de sua legislag~o intema.

2. Sere prejuizo do disposto no Artigo 20, para os e0eitos do presente
Artigo, a solicitaq o dever6 incluir:

a) c6pia da ordem de confisco, devidamente autenticada pelo
funcionrio judicial que a tenha expedido;

b) inlormaao sobre as provas que embasam a ordern de confisco:

c) infiorrnao que indique que a sentena e devidamente executavel:

d) quando tr o caso, a identificaeao dos hens disponiveis para
execuqAo ou dos hens a respeito dos quais se solicita a assistncia
juridica, declarando a reiatAo existente entre esses bens e a pessoa
contra a qual foi expedida a ordern de conlisco:

) quando seja procedente e conhecida, a informagilo sobre a
exist~icia de antecedentes relacionados corn direitos ou intercsses
legitimos de terceiras pessoas sobre os bens objeto da solicitaqiao;

f) qualquer outra inforniaAo que possa ajudar a execu ,o da solicitaqiio
de assistenciajuridica.
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3. Quando a legisla.ao interna da Parte requerida ndo permitir a execul:ao
de uia solicitaqio em sua totalidade, esta Parte poder cumpri-la na medida em que
for possivel, cornunicando-se tal fato A Autoridade Central da Parte requerente.

4. A autoridade competente da Parte requerida poderA solicitar
informag6es ou provas adicionais para atender A solicita io.

5. A ordem de confisco sera executada nos termos da legislado interna da
Parte requerida e, em particular, corn observdncia dos direitos de qualquer pessoa
que possa ser atingida por sua execu~do.

6. As Panes poder~o acordar em cada caso particular, segundo a natureza
e a imi.ortdncia da colaboraqdo prestada, a divisao dos bens ou produto de sua venda
obtidos como resultado do atendimento da solicitaggo pela Parte requerida no
cumprimento deste Artigo.

ARTIGO 17
Interesse de Terceiros de Boa Fd sobre os Bens

L_ Conforme previsto no presente Acordo, as autoridades competentes da
Parte requerida toniarao, nos termos de sua legisla~do, as niedidas necessdirias para
proteger os interesses e os direitos de terceiras pessoas de boa t6 sobre os bens
atingidos pelo atendimento das solicita Oes de assistnciajuridica.

2. Qualquer pessoa atingida por urna ordeni de indisponibilidade,
seqilesteo, arreslo. bloqueio ou confisco de bens poderA interpor os recursos
previstos na legislaqao interna da Parte requerida perante a autoridade competente.

ARTIGO 18
NotificaV'o dos Atos, Documentos Processuais

e Decis(es Judiciais

I. A Parte requerida procederA A notificac4io dos atos, docurnentos
processulis e decisOcs judiciais que Ihe forern enviadas pela Parte requerente.

2. Esta notifica Ao poder i efetuar-se pela simpics entrega ao destinatario
do documento ou da decisao judicial. Se a Pane requerente expressamnente o
solicitar, a Pare requerida efetuart notiticaqdo segundo uma das Ibmmas previstas
em sua hzgislagio para nolificiaes anflogas ou segundo qualquer lbmia especial
qtie seja compativel corn essa legisla Ao.



Volume 2168, 1-37998

3. Servira de prova do recebimento do documento processual uia copia
datada e assinada pelo destinatrio ou urea declaraqio da Parte requerida da qual
const6 o fato, a lorma e a data de recebimento. Tal prova ser enviada
imediatamente A Parle reqaerente. Caso a Pare requerente o solicite, a Pane
requerda precisari- se o recebimento efetuou-se de acordo coin sua legislaqo. Se
ndio tiver sido possivel efetuar a notificacAo, a Pate requerida darn conhecimento
imediato do motivo A Pane requerente.

TiTULO III
Procedimento

ARTIGO 19
Conteuido da Solicitag.o

I. A solicitaqao de assistdncia juridica deverd ser formulada por escrito.
Soh circonstfincias de car6ter urgente ou caso seja permitido pela Parte requerida, as
solicita46es podergo cursar-se por fax ou por qualquer outro meio eletr6nico, mas
deverdo ser formalizadas corn a brevidade possivel, devendo conter ao tnenos as
seguintes inlbrnai;6es:

a) autoridade da qual emana e, se for o caso, a autoridade encarregada
do procedimento penal da Parte requerente;

b) objeto e motivo do pedido,

c) se for o caso, nome completo, data e local de nascimento,
nacionalidade e endere o da pessoa mencionada no pedido de
assistencia;

d) descriq:o dos fatos que motivam a investigaio na Parte
requerente, juntando-se ou transcrevendo-se o texto das disposiqbes
legais pertinentes aos delitos;

e) prazo em que a Pane requerente deseja o atendimento da solicitay;5o.

2. A solicita do conterdi ainda:

a) no caso de aplicaao de direito estrangeiro na execui;5o do pedido,
Artigo 8, inciso 2, o texto das disposi 6es legais aplicfiveis na Parte
requerenlc e o motivo dc sua aplicaAo.

h) no caso de participaV~o de pessoas no processo, Artigo 3, inciso 2, a
designai;fio da pessoa que comparecer, e o motivo de sua presenqa,
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c) no caso de recebimento de atos e documentos do processo, Artigos
10 e 17, o nome e o enderego do destinatdrio dos documentos;

d) no caso de notilicagdo para comparecimento de testemunhas ou
peritos, Artigo 10, a indicagao que a Parte requerente assumira os
gastos corn passagens, di~ias, honorArios e indeniza~es, os quais
serao pagos antecipadamente, se assim o solicitem;

e) no caso de traslado tempor~rio de pessoas detidas,. Artigo 12, o nome
completo das mesmas.

ARTIGO 20
Atendimento da SolicitaAo

1. Se a solicita do n~o se ajustar aos dispositivos do presente Acordo, a
Autoridade Central da Parte requerida informarA imediatamente A Autoridade
Central da Pare requerente, d qua solicitari modificA-la ou completi-la no mais
breve prazo, ser prejuizo da adoggo das medidas provisionais a que se refere o
Artigo 13.

2. Se a solicita ao ajustar-se aos termos do presente Acordo, a
Autoridades Centrais da Pare requerida a remeterM imediatainente a autoridade
competente.

3. Atendida a solicitaao, a autoridade competente a remeterd
imediatamente A Autoridade Central da Parte requerida, bern como as informa bes e
elements de prova obtidos. A Autoridade Central assegurar-se-A de que o
atendimento seja fiel e completo, e comunicarA os resultados A Autoridade Central
da Parte requerente.

ARTIGO 21
Dispensa de Legaliza~do

Os documentos, expedientes ou elementos de prova transmitidos pela
Autoridade Central da Parte requerida nos termos do presente Acordo estaro isentos
de todas as formalidades de legalizagao e/ou autenticaVAo e serdo accitos como
meios de prova.

ART[GO 22
Idioma

I. Os pedidos feitos nos termos do presente Acordo e os documentos que
o acompanhem serdo redigidos no idioma oficial da autoridade da Parte requerida,
salvo nos casos dc notifica Ao de pe;as processuais ser formalidades.
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2. Compete 5 Parte requerente a tradu ao dos documentos emitidos ou
obtidos para o atendimento de uma solicita~do.

ARTIGO 23
Gastos corn o Atendimento da Solicitago

I A Paire requerente assumira apenas os seguintes gastos efetuados para o
atondinionto do urna solicila 1o:

a) indenizaes, passagens e diarias de testemunhas e de seus

eventuais representantes;

b) gastos relativos ao traslado temporario de pessoas detidas;

c) passagens, dirias, honorarios e outros gastos de peritos.

2. Ao presumir que o atendimento da solicitaqio produzirA gastos
extraordind.rios, a Parte requerida informara A Parte requerente a fim de estabelecer
as condioes as quais estara sujeito.

TT ULO IV
Disposiq es Finais

ARTIGO 24
Outros Acordos ou Conv~nios e Legislaqbes Nacionais

As disposi Oes do presente Acordo nao impedir~o a assist6ncia mais
ampla jue tenha sido ou venha a ser acordada entre as Panes, em outros acordos oi
convnis, ou que resulte da legisla~ao interna ou de uma pratica estabelecida.

ARTIGO 25
Consultas

I. Caso considerem necessArio, as Autoridades Centrais trocarao, por
escrito Ou verbalnente, opinibes sobre a aplicaqgo ou a execuqao do prcsentc
Acordo, de maneira geral ou em caso especifico.

2. Quaiquer controvrsia que surja entre as Partes relacionada corn a
interpreta iao on corn a aplicaio deste Acordo sera resolvida entre as mesmas por
via diplonuitica.
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ARTIGO 26
Vigncia e Denfincia

1. 0 presente Acordo deverd ser ratificado e entrarA em vigor 30 (trinta)
dias ap6s a data de troca dos respectivos instrumentos de ratificaqdo.

2. Este Acordo terA duragdo indefinida. Qualquer das Partes poderA
denunciA-lo por meio de notiflicaoo escrita, encaminhada por via diplomitica.

3. A denuncia terA efeito cento e oitenta dias apos ter sido efetuada a
referida notificaqdo.

Feito em Lima, em ) I de julho de 1999, em dois exemplares originais,
nos idiomas portugu8s e espanhol, sendo ambos os textos igualmente aut~nticos.

PELO GOVERNb DA REPUBLICA PELO GOVERNO DA REPU LICA
FEDERATIVA DO BRASIL DO PERU

Luiz Felipe Lampreja Fernando Trazegnies G anda
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[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO DE ASISTENCIA JUDICIAL EN MATERIA PENAL
ENTRE LA REPUBLICA FEDERATIVA DEL BRASIL Y LA

REPUBLICA DEL PERU

La Reptblica Federativa del Brasil y li Reptiblica del Peri,0 en adelante las Partes:

ANIMADOS por el prop6sito de intensificar la asistencia judicial y ]a cooperaci6n en
materia penal:

RECONOCIENDO que la lucha contra la delincuencia requiere de la actuaci6n conjunta
de los Estados;

CONVENCIDOS de la necesidad de desarrollar acciones conjuntas de prevenci6n, control
v sanci6n del dclito en todas sus lbrmas, a trav~s de [a coordinaci6n y ejecuci6n de
programas concretos y. de agilizar los mecanismos de asistencia judicial:

CONSCIENTES que el incremento de las actividades delictivas hace nccesario el
fortaleiirniento de los mecanismos de cooperaci6n y asistencia judicial en materia penal.

ACUERDAN:

TITULO I

DISPOSICIONES GENERALES

ARTICULO I

I)EFINICIONES

I. Para los elkctos del presente Acuerdo:

a. "'l)comiso" significa la privaci6n con carcter definitivo de bi nes productos o
instrumentos dcl dclito. por decisi6n de un tribunal o de otra autoridad comptelntc,

b. "Producto del Dclito" significa bienes de cualquier indole, derivados u oblenidos
directa o indirctamnte por cualquier persona, de Ia comisi6n de un delito o cl valor
eqtivalente de tales hienes;
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c. "Bicncs" si.'ni ica I os acti% os dc cuaI (I icr tipo. corporalcs o incorporaIcs. mtcblcs o
niieblcs. tangibles o intauigiblcs N lOS dOCUelicfos o instrumentos legales quc
acreditan ia jrmpicdad t otros dercelhos sohrc dichos aclivos:

d. "Embargo Prevcntivo. SecoCsiro a IncaUtaci6n de Bienes" significa la prohibici6n
temporal de translerir. convcrtir. cnaienar o movilizar bienes. asi como [a custodia o
el control temporal de bienes por mandamiento expedido por un tribunal a por una
aUtoridad competente.

ARTICULO 2

OBLIGACION DE ASISTENCIA MUTUA

I. Las Partes se obligan a prestarse asislencia mutua. de conformidad con las disposiciones
del presente Acuerdo y de sus respectivos ordenamientos juridicos en la realizaci6n dc
investigaciones. jizgamientos y procedimientos penales iniciados por hechos cuyo
conocimiento corresponde a las autoridades competentes de la Parte requirente.

2 La asistencia seri prestada ain cuando el hecho por el cual se siga on procedirniento en
]a Parte requirente, no est previsto como delito en ]a Parte requerida.

3. Sin embargo. para (a ejecuci6n de inspecciones personales y registros, decomisos,
embargo de bienes. de secuestros con lines probatorios e interceptaci6n tcletbnica por
mandato judicial debidamente niotivado, asi como para la ejecuci6n de medidas que
involocrcn al Igin tipo de coerci6n. la asistencia ser prestada s6io si cl hecho por el que
se procede en la Parte requirente estih previsto como delito tarnbidn por la ley de )a Parte
rctjcritia. 0 bicn si rcsullarc quc Ia persona contra quien se procedc ha cxpresado
libircmc ntc su conscntimiento en lorma escrita.

ARTICUILO 3

AMBITO DIE APIICACION

I. Loas Partes se prestarin. de acuerdo con su lcgislaci6n interna. asistencia nutUa en Cl
intercambio de informaci.n, pruebas, enjuicianiientos y actuaciones en maleria penal.
Dicha asistencia comprenderh, entre otras:

a. (lcalizacin c idcntificaci6n de personas y hicnes,

b. Notilicaci6n dc actosjudiciales:

c. Rctnisi6n tic docunentos c intnacioncsjudicialcs:
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d. E~ectci6ni d rcgistros donliciliarios c inspCccioncs judiciales:

e. Recepci6n tic tcstimonios e interroga orio dc inpuLtados:

f. Citaci6n y iraslado voluntario de personas para los efectos del presente Acuerdo, en

calidad de tcstigns. imptitados y peritos,

g. Traslado voluntario de personas detcnidas. para rendir testinionio en el territorio de la
Parte requirente:

h. Embargo. Secuestro y decorniso de bienes, inclusive el levantarniento del secreto
bancario:

i. CLualquier otia lorma de asistencia, siempre que la legislaci6n de la Parte requerida lo
permita v de contormidad con su legislaci6n.

2. Las Partes facilitar~n el ingreso y la presencia en el territorio de la Parte requerida de
antoridades competentes de la Parte requirente a fin que asistan y participen en las
actuaciones solicitadas. siempre que ello no contravenga lo dispuesto en su legislaci6n
interna. Los funcionarios de la Parte requirente actuarin conlforme a la autorizaci6n de
las autoridades competentes de la Parte requerida.

ARTICULO 4

LIMITACIONES A LA ASISTENCIA

I .a I'arte requilcnte no usaIr, ninguna inlbrmaci6n o prueba obenida mediante cstc
AcuCrdo para tines distintos a los declarados en la solicitud de asistencia judicial, sin
prCvia altorizaci6n de la Parte requerida.

2. l-stc Acuerdo no fIacuitarfi a las Paries para eiccular. en cl territorio de la Partc donde sc
reali.an Las diLi gencias. funciones reservadas exclusivamente a Las autoridades de dicha
Parte de conlbrmiclad con su legislaci6n interna.

3. Fste Acuerdo no sc aplicarfi a:

a. La dctenci6n de pcrsonas con el fin que sean extraditadas. ni a las solicitudes de
extradici6n:

h. 1:I irasLad de personas condcnadas con el objeto quc cumplan sentencia penal:

c. L.a asistencia a partictularcs o terccros F, stados.
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AR'ICUL(JIO 5

ASISI'NCIA CONDICIONADA

I. La Autoridad conipetente de la Parte requerida. si delermina que Ia ejecuci6n de una
soliciIUd iabr de obstnculixar ahluna invcstigaci6n o procediiniento penal quo se est6
realizando en dichn Parte. podrA aplazar su cumplimiento o condicionarlo en Ia rbrma
que considere necesaria.

2. La Autoridad Central de Ia Parte requerida pondrA en conocirniento de la Autoridad
Central de Ia Parte requirente lo expuesto en el prrafo anterior, a fin que dsta acepte Ia
asistencia condicionada en cnyo caso respetart las condiciones establecidas.

3. ('Lando tina sOniCilud de asistencia judicia!I no pudicse scr Cum1plida parCial 0 10toillCllc.
la Parie rcqtcrida 10 Comicurewa a la Parto requirente sciialando cxpresamente los
motivos o causas del incumplimiento. caso en el cual ]a Partc requirente decidirA si
insiste en Ia solicitud o desiste de ella.

ARTICULO 6

DENEGACION DE LA ASISTENCIA

I. L.a Pare requerida podri negar Ia asistencia cuando:

. .a solicilid ie asistcncia judicial sca contraria a so oRdcnlanliclto juridico o no
sea confirme a las disposiciones de este Acuerdo:

b. Considerc que el cumplimiento de la solicitud pueda obstactlizar una
investigaci6n o proceso penal en curso en dicha Pare, salvo lo dispuesto en el
Articulo 5 del prLsente Acuerdo-

C. I.a solicilud de asistcneia judicial que se refiera a Ln delito rcspecto del cual Ia
persona haya sido exonerada de responsabilidad penal definitivamente. o
habiidosela condenado. se hubiera coUnplido o extinguido la pena:

d. La invesligaci6n haya sido iniciada con el objeto de procesar o discriminar en
coalqtier linmia a Una persona o grupo de personas por razones de raza. sexo,
condici6n social. nacionalidad, religi6n, ideologia o eualquier otra forma de
disc riminac i6n:

e. I1I otorgamnicno de Ia asistencia pueda afectar el orden ptlhlico. la soherania. la
Isegu'idad naicional o los intereses pfilcos Iundaitnt icls de )a Parle rqlcrida:
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1. La solicitud tic asistencia jtldicial se rcfiera a un delito politico, militar o conexo
a cstos.

2. La P'arte cqIcrida inilblnarfi a la Part rcquirente la dencgaci6n de la asistencia
iiediante escrito fundainentado.

ARTICULO 7

AUTORIDAD CENTRAL

I. Para efectos del presente Acuerdo. la Autoridad Central es. respecto de la Reptblica
Federativa del Brasil. cl Ministerio de Jisticia. y para la Reptblica del Percl. el
Ministerio Piblico.

2. La Autoridad Central de la Parte requerida atender5 en tbrrna expeditiva las solicitudes y
cuando corresponda las transmitiri a las autoridades competentes para ejecutarlas.

. las solicitudes se transmitirin por via diplomAtica.

4. Las Autoridades Centrales de las dos Partes podrfn establecer comnicaci6n directa
entre ellas.

TITULO 11

OBTENCION DE LOS ELEMENTOS DE PRUEBA

ART'ICULO 8

LEY AJ'LICABLE

I. las solicitudes scrzin cuniplidas de con form idad con Ia lcgislaci6ti de la Parte requerida.

21 _i I'artc rcqoerida podr i prestar la asistencia judicial de acuerdo con las lurmas y
proccdinicnios cspeciales indicados en la solicitud de la Parte requirente. salvo cuando
eslas scan incom pIi hIcs con so IcV iltCrno.
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ARTICULO 9

CONFIDENCIALIDAD

1. l.a Pare requerida mantendri bajo reserva Ia solicitud de asistencia judicial, salvo que su
levantamn lnto sea necesario para ejecutar c requerimiento.

2. Si para el cumplimiento o iccuci6n del requerimiento fuere necesario el levantamiento
de Ia reserva. Ia Parte requerida solicitarA su aprobaci6n a Ia Parte requirente. medianie
conlunicacitin escrila sin Ia coal 1n SC ejcCutarA Ila soliciu(I.

3. La Parle requirente mantendrA [a reserva de las pruebas e infornnaci6n proporcionadas
por Ia Pare requerida, salvo quc su levantarniento sea necesario para Ia investigaci6n o
procedimiento descritos en Ia solicitud.

ARTICULO 10

COMPARECENCIA ANTE LA PARTE REQUIRENTE

I. l.a solicitud de asistencia judicial enviada a las autoridades competentes de Ia Parte
requerida. que tenga por objeto Ia comparecencia dc 1n imputado. testigo o perito antc
las autoridades compctentes de Ia Pare requirente. deberiA ser trasmitida por Ia AuLtoridad
Central de la Parle requirentc par lo menos 45 dias antes dc Ia lecha iJada para Ia
CiCcecio61 tIc IA diligcneCia oiljlo Ac lIa so licitud.
n caso conlrario. Ia Autoridad Central requerida lo devolverdi a Ia Parte requirente. No

obsianic. [a Auloridad (Central dc Ia Parte requerida podrd solicitar por cscrito a Ia Panc
requirentc Ia ampliaci6n del termino.

2. ILa autoridad competentc de Ia Parte requerida registrarai por escrito el consentimiento de
Ia persona cuya coniparccencia se solicita en Ia Parte requirente e inlbrmari con
pronitud a Ia Aoloridad Central de Ia Parte requirente de dicha respuesta.

3. L.a aultoritlad coO IpIltc (ic de:I Parle requerida proccder(Li a elIctuar Ia notilicaciOn segun
)a solicili d lI'ni'tllaAda. pero sill title puedan sortir ecfcto las CHRitLstl as Coll i natorias 0
sataciones prcvistas en a legislaci6n de Ia Pare requirente para el caso de no
colnpareencia.

4. L.a solicillid (AC asistencia judicial deberi mencionar cl importc de los xiticos.
honorarios c indemnizaciones que pueda percibir Ia persona notilicada con molivo de su
traslado. L.a persona requerida, imputado. testigo o perito. serd informada de Ia clase y
m1o010 tic los gatstos qu¢ Ia Pare rcquirente haya consentido en pagarle.
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5. 'oda persona que C tiparezca el ci teritorio de la IParte requirelte cn cuinpliiicnito de

una soliciotd de asistencia. estari stoJeta a lo dispuesto en el ordenarnientojuridico de esa

Parte.

ARTICULO I I

tNMUNIDAD RESPECTO A LA COMPARECENCIA

h Ningfin tcstigo o perito. cualquiera sea sit nacionalidad, que coiliparezca ante las
autoridades judiciales de la Parte requirente. seii perseguido ni detenido o sometido a
ninguna otra restricci6n de su libertad individual en el territorio de dicha Parte. por hechos
o condcnas anteriores a su salida del territorio de la Parte requerida.

2. Una persona, cualquiera sea su nacionalidad, que comparezca ante las autoridades
competentes de la Parte requirente, con el fin de responder por hechos que son objeto de on
proceso. no podri ser procesada. detenida o stjeta a cualquier otra restricci6n de su lihertad
personal por hechos o condenas anteriores a su salida del territorio de la Parte requerida.

3. Lmininnidad respecto a la comparecencia prevista en el presente alticulo. dejar,-i de tcner
cl'eclo ctiand la persona. liabiendo tenido ]a posibilidad de abandonar el territorio de la
PI'Ie rcqluireitc dtrante tlUilce dias calendario luego de qtte ya no se requiemSra su presencia.
permanlezea ain en dicho territorio o regrese a al despUts de haberlo abandonado. salvo
cireunstancias d caso fbrtuito o Iierza mayor.

ARTICULO 12

TRASLADO TEMPORAL DEL DETENIDO

1. Toda personal detenida en la Partc requcrida. quc exprese su consentiniento por escrilo,
par comparecer en la Parte requirente con fines de dar testimonio, confirontar o por
cualloier otra necesidad dl proceso. se trasladair6 temporalniente a la Parte requirente. con
Ia c0ndici')n tIe tLI C\olvr Z1 detCnido a I a Parte requerida en cl plato indicado poil dicha
Parile v con sti.icecin a las disposiciones del articulo 11.

2. Ili lcICears'e cl irashtdIo:

a. Si sk presencia es aecesaria en un proceso penal en curso en el territorio de la
Pane Ic eqteida.

b. Si su iraslado pudiera sen causa de que se prolongara su detenci6, o-,

C. Si existen otras circtnstancias excepcionales que se opongan a so traslado a la
Parte requirente.
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3. La persona irasladuda deberi penianecer detcnida en el lerritorio de la Parte requirente.
mientras asi 1o detenine )a autoridad judicial de la Parte requerida.

ARTICULO 13

MEDIDAS PROVISIONALES 0 CAUTELARES

I. Sin perjuicio de Io dispueslo en el articulo 2 y de acuerdo con las previsiones del
presente articulo. la autoridad competente de una de las Partes podrd solicitar a la otra
quc obtenga una orden con el prop6sito de cmburgar prcvcntlvenmcnte, secucstrar o
incautar bienes para asegurar quIe 6stos se encuentren disponibles para la ejccuci6n de
una orden de decorniso.

2. Un requerimiento efectuado en virtud de este articulo deberai incluir:

a. Una copia de ]a orden de embargo preventivo, secuestro o incautaci6n.

b. ( In resumen de los hechos del caso. incluyendo una descripci6n del delito. d6nde
y cuindo se cometi6 y una rcferencia a las disposiciones legales pertinentes.

c. Si lfera posible. una descripci6n de ios bienes. su valor comercial respecto de los
cuales se pretende se ci'cttie la nedida provisional o cautelar, o que se considere
est.n disponibles para ef embargo preventivo. secuestro o la incautaci6n y In
relaci6n de dstos con la persona contra la que se inici6 o se iniciari un
procedimicnto judicial.

d. Una declaraci6n de la suma que se pretende embargar, secuestrar o incautar y dc
los l'undanientos del cflculo de [a misna.

c. L.a estimaci6n del tiempo que transcurrir5 antes que el caso sea enviado a juicio y
del tiempIo que pasar- hasta que se dicte [a decisi6n judicial definitiva.

3. La autoridad compelente de la Parte requircnte inlbrmarf a solicitud de la autoridad
competente Le In zPirte requerida cunalquier modilicaci6n en cl plazo a que se hace
relkrencia en la letra e del pirralb anterior y al liacerlo. indicari ]a etapa de
procedimiento que se hubiera alcanzado.

4. Las autoridades competcntes de cada una de las Partes infoinarfn con prontitud sobre el
ejercicio de cuktljUicr recurso o de una dccisi6n adoptada respecto del embargo.
secuestro o incautaci6n solicitada o adoptada.

5. La autorithad competente de la Partc requerida podrai imponer una condici6n que limite la
duraci6n de la medida solicitada, ha cual serzi notilicada con prontitud a la autoridad
competente de la Parte requirente. explicando su motivaci6n.
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6. CtalqUiCr reqterimicnto dehcrS ser ejecutado unicainente conlorme a la legislaci6n

interna de ha Parte requcrida. y en particular. en observancia y garantia dc los derechos
de cualquier persona que pucda ser afcctada por la CjIccuci& de la nicdida.

ARTICLJIL() 14

REMISION DE DOCUMENTOS. EXPEDIENTES 0 ELEMENTOS DE PRUEBA

I. La Parte.requerida podrni remitir copias de los documentos. expedientes o elementos de
prueba solicitados. Si la Parte requirente solicita expresamente la remisi6n de los
originalca. In Pato rcqiaucidn praceder6 n ello on In medidn de In poaxle.

2. La Parle requirente estd obligada a devolver los originales de dichos documentos a la
brevedad posible y. a mls tardar. al tinnino del proceso, a nenos que la Parte requerida
renuncie a ello.

Los derechos inv'ocados por terceros sobre documentos. expedientes o clernentos de prueba
en la l'aric retluciida no impedirzin la reinisi6n de la copia certificada a ]a Pare requirente.

ARTICULO 15

PRODUCTOS DEL DELITO

I ias autoridades competentes de la Parte requerida. previa solicitud de asistencia judicial.
procedern a realizar aquellas averiguaciones, dentro de su jurisdicci6n. que permitan
deierminar si se encuentra cualquier produclo o instrurnento de un delito y notilicardin
los resullados o las pesquisas a las autoridades competentes de la Parte requirente a
travis de las Autoridades Centrales. Al efectuar el requerimiento la Parte requirente
notificara a la Pare requerida los hechos por los cuales etiende que los productos a
irtstrunlentos dcl delito se pucdeti hallar en sU jUrisdieci6n.

2. (CttILIt 11 cii compliaiciito t,d l piN'll'R1'o I sC CCCll2lfII oS l)rtlO Clt s 0 ifISi'l11r i los dcl
delita objeto de a solicitud de asistencia judicial. Ia Parte Irequerida a pcdido dc in Parc
requirctte. tolnara las medidas neccsarias perniitidas pr sus [eycs pana evitar cualquicr
transacci6n. transferencia o cnajenaci6n de los misnios mientras estt pendiente una
decisi6n delitlitiva sohre dichos productos 0 instrumentos.

3. (uando el condenado p0r Un delito mantenga [a propiedad, posesi6n o tenencia de los
productos o inslrumentos de dicho delito y en la sentencia se imponga una obligaci6n de
contenido pectniario. o se ordene el decomiso de un bien. o se imponga cualquicr otra
inedida de caricter definitivo. Ia Pare requerida podrAi ejecular la sentencia en Ia nedida
C11 LIUC so lcgisLackin intcrMa I0 perasita.
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4. Cuando el condenado por un delito ha dispuesto de los productos o instrumentos del
mismo. [a autoridad colupetente de la Parte requerida. a solicitud de la autoridad
compcteile de Ia Parle rcltirentc, detcrninai6 si cl tercero los obttn vo sin haber sabido o
sospechado tIue sc irataba o podia haberse tratado de Ins productos o instrunientos del
delito. Si I0 atntoriddid Coilptcentc de hi' Pate rc ticrida dlerinina itC el IC ereero no Ictu6
dC buena fc. ordenar.' cl tdccomiso dc los bicncs.

ARTICULO 16

EJECUCION DE ORDENES DE DECOMISO

I. En el caso que la solicitud de asistencia se refiera a una orden de decomiso, la autoridad
competente de la Parte requerida podr , sin perjuicio de lo previsto en el articulo 2:

a. E-jecutar la orden de deconilso emitida por ina autoridad competente de la Parte
requirente relativa a los instrunentos o productos del delito: o

b. Iniciar tin procedimiento con el objeto de obtener unn orden de decomiso.
conlornie a so legislaci6n interna.

2. Sin perjuicio de In establecido en el Articulo 20 del presente Acuerdo, para los efectos
del presente articulo. deberA ilCItlirse 1o siguiente:

a. IIna copia de Ia orden de decorniso. debidamente certificada por el funcionario
judicial que la expidib-.

b. lIonlaci6n sobre las pruebas que sustentan la base sobre la ctal se dict6 la
orden de decomiso:

c. ilnforniaci6n que indique que la sentencia se encuentra debidarnente ejecutoriada;

d. Cuando crrespoilda. la identificaci6n de los bienes disponibles par, la ejecuci6n
o los hienes respecto de los cIales sc solicita lh asistencia judicial. declarando la
I clacioll exislcntc CItie csos bicncs y ha persona contra la cual sc expidio la orden
tie decomiso:

e. C('ando sea procedcnte y se conozca, la informaci6n acerca de la existencia de
antcccdentcs relacionados con derechos o intereses legitimos de terceras personas
sobre los bicies obicto dcl reqlerimiento:

F. Cunlquicr orra informaci6n que pueda ayudar a los lines de ejecuci6n de la
solicitud de asistencia judicial.
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3. Cuando la Icgislaci6n inlerna de la Parie requerida no perinita ,ejecutar una solicitud Cn
su totalidad. 6sta podni darl cumplimiento en la medida en que fuere posible y lo
comunicarai a trav s de la Autoridad Central.

4. La autoridad competente de Ia Parte requerida podrA solicitar informilaci6n o pruebas
adicionales con el -in de Ilevar a Cabo el requerimiento.

5. La orden de decorniso se ejecutara de acuerdo con la legislaci6n interna de la Parte
rcqueridan y, en particular en obscrvancia de los derechos de cualquier persona que pucda
ser afectada por su ejecuci6n.

6. Las Partes podrhni acordar en cada caso particular, seg~in la naturaleza e importancia de
la colahoracitin prestada. el quantum en el reparto de los bienes obtenidos o prodttcto de
su venta, como resultado de Ia ejecuci6n del requerimiento por la Parte requerida en
cumplimiento de este articulo.

ARTICULO 17

INTERESES DE TERCEROS DE BUENA FE SOBRE LOS BIENES

i. Conlbrrnc a In previsto en el presente Acuerdo. las autoridades competentes de la Pare
requerida tomarin seg(in su legislaci6n. las medidas necesarias para proteger los
intereses y derechos de terceras personas de buena fe sobre los bienes afectados por la
ejccuci6n de las solicitudes de asistenciajudicial.

2. (talquicr persona afectada por una orden de embargo preventivo. secuestro. incautaci6n
o decomiso. podi interponer los recursos previstos en la legislaci6n interna de la Parte
requerida ante la autoridad conipetente.

ARTICULO 18

NOTIFICACION DE LOS ACTOS Y DOCUMENTOS PROCESALES Y DE
RESOLUCIONES JUDICIALES

I. I.a Parie requerida procedera a la notificaci&n de los actos y documentos procesales y de

las rcsolucioiies judiciales que Ic fueren enviadas con esc fin por la Parte reqUirente.

2. Esta notificaci6n podri efkectuarse mediante la simple entrega al destinatario del documento
o Ia resoluci6n. Si la Partc requirente Io solicita expresamente, ta Pare requerida et'ectuarki
la notilicaci(n en una de las formas previslas por su legislaci6n para notificaciones
anilogas o en alguna orima especial que sea compatible con dicha legislaci6n.
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3. Serviri como prueba de la notificaci6n del docuniento procesal una copia fechada y
firmada por el destinatario o un declaraci6n de la Parte requerida en la que se haga constar
cl hecho. la Ibirma. v la 1echa dc la notilicaci6n. Cualquicra de estos documentos sern'

enviado innieditanicinte a la Parte requirente. Si esta itima Io solicita, la Parte requerida
precisari si ia notilicaci6n sc ha electuado de conllormidad con su Icy. Si no huhierc

podido CiiCCtuarsc Ia notilicaci6n, la Parte requerida dari a conocer inmediatamente cl

motivo a la Parte requirente.

TITULO III

PROCEDIMIENTO

ARTICULO 19

CONTENIDO DE LA SOLICITUD

1. La solicitud de asistencia judicial debera fbrmularse por escrito. Hajo circunstancias de
canicter urgente o en el caso que sea permitido por la Pare requerida. las solicitudes
podnin hacerse a Irav~s de tna transmisi6n por Fax o por cualquier otro medio electr6nico.

pero deherin ser lbrinalizados a ]a mayor brevedad posible y contendrin al menos la
siguiente inlOln-aci6n:

a. la autoridad de la que emana y. en su caso, la autoridad encargada del
procedimiento penal en la Parte requircnte:

b. el objeto y el motivo del pedido;

c. si flera el caso. el oonibre completo, lugar y fecha de nacimiento. nacionalidad y
direcci6n dc la irsona CIue tenga relaci6n con la solicitud de asistencia:

d. kna dcscripci6n tie os hechos quC dan lugar a la investigaci6n en la Partc
requirente. adjuntzindose o transcribi~ndosc. ell cuanto a los delitos, el texto de Ins
disposiciones lcgales pertinentes:

c. cl trniiino dentro del cual Ia Parie requirente desea que la solicitud sea cumplida.

2. l.a solicitud contcidr-6 ademis:

a. En el caso de aplicaci6n del derecho extranjero en la ejecuci6n del pedido. ailiCulo
8. numeral 2. cl texto dc las disposiciones legales aplicablcs en Ia Partc requircntc y
cl noti%'o dC su apliicaci6n:
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b.En el caso de paiicipaci6n de personas en el proceso. articulo 3. numeral 2. la
designaci6n de Ia persona que asistir6 y el motivo de so presencia.

c. Fn cl caso de notilicaei6n de los actos y documentos del proceso. articulos 10 y
17. el nonmbre y la direcci6n del destinatario de los documentos.

d. Fn el caso de notificaci6n para que comparezcan testigos o peritos, articulo 10, la
indicaci6n qtie la Pare requirente asumird los pasajes. viiticos, honorarios e
indemnizaciones. los cuales ser-dn pagados por anticipado, si se lo solicitan.

e. En cl caso de traslado temporal de personas detenidas. articulo 12. el nombre
completo de ellas.

ARTICULO 20

EJECUCION DE LA SOLICITUD

1. Si la solicitud no se ajusta a las disposiciones del presente Acuerdo, la Autoridad Central
de la Parte requerida Io hari saber inmediatamente a la Autoridad Central de la Parte
requirente solicitindole modificarla o completarla en el plazo nizis breve, sin pcrjuicio de la
adopci6n de medidas provisionales a que se refiere el artIculo 13.

2. Si 1a solicitud se ajusta al Acuerdo. la Autoridad Central de la Parte requerida [a derivar6
inniediatamente a la autoridad conlpetente.

z. D)esputs dc la eJecucin de ]a solicitud. la autoridad competente la rcnitiri a la Autoridad
('cntral de hi l'artc rcquerida. asi conio las informaciones y elementos de prueba qtue se
hhbier:an oblenido. La Awutoridad Central se asegurar quc I cpccuci66 sea ficl y comnple i.
v comkinicarI los rcsultados a Il Autoridad Central de la Parte rcquirente.

ARTICULO 21

DISPENSA DE LEGALIZACION

Los doctumentos. expedientcs o elemenlos de prueba transmitidos por la Autoridad
Cenlral die la l'arte requerida. en aplicaci6n del presente Acuerdo. estarin exentos de todas las
finrmalidades de legcali lci6n y/o atitenticaci6n y serin aceptados como medios de prueba.
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ARTICULO 22

IDIOMA

i. Los pedidos hechos segin las disposiciones del presente Acuerdo y los documentos que
lo acompaliat. serin redactados en el idioma oficial de la autoridad encargada de
cjccutar la solicitud. salvo en los casos de notificaci6n de piezas procesales sin
formalidades.

2. La traducci6n de los documentos emitidos u obtenidos en el marco de la ejecuci6n de la
solicitud corrcsponde a la Partc requirente.

ARTICULO 23

GASTOS GENERADOS POR LA EJECUCION DE LA SOLICITUD

1. La Parte requirente asumiri tinicamente los siguientes gastos efectuados con motivo de la
ejCecuci6n dCe Una solicitud:

a. indemnizaciones. pasajes y viAticos de testigos y de sus eventuales representantes;

b. gastos relativos al traslado temporal de personas detenidas;

c. Pasaies. vidticos. honorarios y otros gastos de los peritos.

2. Si sc prcstime que la cjccuciton dcl pedido gcncrari gastos extraordinarios. la Partc
rcquCerida lo infi-mardi a Ia Parte requirente a fin de lijar las condiciones a las que estard
sujeta I; cjecuci6k de la solicitud.

TITULO IV

DISPOSICIONES FINALES

ARTICULO 24

OTROS ACLlIRDOS 0 CONVENIOS Y LEGISLACIONES NACIONALES

Las disposicioncs del presente Acuerdo no impcdir~n la asistencia mtus amplia que
haya sido o sea convenida entre las Paries, en oaros acuerdos o convcnios, o quc resultase de
la legislaci6n interna o do u11a prdctica establccida.
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ARTICULO 25

CONSULIAS

I. Si lo considerai necesario. las Autoridades Centmles, verbalmente o por escrito.
intercambiarmn opiniones sobre la aplicaci6n o la ejecuci6n del presente Acuerdo. de
manera gencral o en un caso partictilar.

2. Cualquier controversia que surja entre las Parles relacionada con la interpretaci6n o

aplicaci6n de este Acuerdo seri resuelta por consulta entre la Partes por via diplomitica.

ARTICULO 26

ENTRADA EN VIGENCIA Y DENUNCIA

i. El presente Acuerdo deberd ser ratificado y entrani en vigor a los treita (30) dias a partir
dc la licha dcl intrcanbio dc los respectivos instrunicntos de ratilicaci6n.

2. Este Acuerdo tendr, ona duraci6n indefinida. Cualquiera de las Partes podri denunciarlo.
mcdiantc notificaci6n escrita a trves de la via diplomitica.

3 l~a denncia ser'i efectiva ciento ochenta (180) dias despuds de habcrsc efectlado dicla
nolificaci6n.

I lecho en Iima. a los veintiin dias del mes de julio de mil novecientos noventa y

nocve. cn dos ejemplares originales, en los idiomas portugu~s y castellano. ambos igualmerne
vilidos.

Pot a Rcp'ihlica 'ederativa del Brasil
Luiz Felipe Lampreia

Por la Repiblica d r
Fernando Trazegni Granda
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[TRANSLATION -- TRADUCTION]

AGREEMENT ON JUDICIAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN THE FEDERATIVE REPUBLIC OF BRAZIL AND THE
REPUBLIC OF PERU

The Federative Republic of Brazil and the Republic of Peru, hereinafter referred to as
the Parties;

Inspired by the aim of strengthening judicial assistance and cooperation in criminal
matters;

Recognizing that the fight against crime calls for joint action by States;

Convinced of the need to take joint action to prevent, control and penalize crime in all
its forms through the coordination and implementation of specific programmes and to
streamline mechanisms for judicial assistance;

Aware that the increase in criminal activities requires the strengthening of the mecha-
nisms for judicial cooperation and assistance in criminal matters;

Agree as follows:

TITLE I. GENERAL PROVISIONS

Article 1. Definitions

1. For the purposes of this Agreement:

(a) "Confiscation" means the final forfeiture of the proceeds or instrumentalities of
crime pursuant to a ruling given by a court or another competent authority;

(b) "Proceeds of crime" means property of any kind directly or indirectly derived or
obtained by anyone as a result of the commission of an offence, or the equivalent value
thereof,

(c) "Property" means assets of any kind, corporeal or incorporeal, movable or immov-
able, tangible or intangible, and legal documents or instruments which attest to ownership
or other rights in respect of those assets;

(d) "Provisional attachment, seizure or impoundment of property" means a temporary
prohibition on the transfer, conversion, disposal or movement of property and the tempo-
rary custody or control of property by order of a court or a competent authority.

Article 2. Mutual assistance obligation

1. The Parties undertake to assist each other, in accordance with the provisions of this
Agreement and of their respective legal regimes, in carrying out criminal investigations,
prosecutions and proceedings instituted on the basis of acts whose investigation is the re-
sponsibility of the competent authorities of the requesting Party.
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2. Assistance shall be provided even if the act in respect of which proceedings have
been instituted in the requesting Party does not constitute an offence in the requested Party.

3. Nonetheless, for the execution of searches of persons and property, confiscations,
the attachment of property, seizures for the purpose of collecting evidence, the interception
of telephone communications pursuant to a reasoned judicial order and for the implemen-
tation of any kind of coercive measures, assistance shall be provided only if the act in re-
spect of which proceedings have been instituted in the requesting Party is also considered
an offence under the law of the requested Party, or if the defendant has freely given his writ-
ten consent.

Article 3. Scope

1. The Parties shall provide mutual assistance, in accordance with the provisions of
their domestic legislation, with respect to information exchange, evidence, prosecutions
and proceedings in criminal matters. Such assistance shall include, inter alia:

(a) Locating and identifying persons and property;

(b) Service of process;

(c) Transmitting documents and judicial information;

(d) Executing requests for searches of places of residence and judicial inspections;

(e) Receiving testimony from and interrogating defendants;

(f) Summoning and transferring persons who are to appear voluntarily as witnesses,
defendants or experts for the purposes of this Agreement;

(g) Transferring persons in custody who are voluntarily to give testimony in the terri-
tory of the requesting Party;

(h) Attachment, seizure and confiscation of property, including the lifting of banking
secrecy;

(i) Any other form of assistance, provided that it is not incompatible with the laws of
the requested Party.

2. The Parties shall facilitate the entry into and presence in the territory of the request-
ed Party of competent authorities from the requesting Party for the purpose of attending and
participating in the requested actions, provided that the provisions of the domestic legisla-
tion of that Party are not violated thereby. Officials from the requesting Party shall act in
accordance with the authorization granted by the competent authorities of the requested
Party.

Article 4. Limitations on assistance

1. The requesting Party shall not use any information or evidence obtained pursuant
to this Agreement for purposes other than those set out in the request for judicial assistance
without the prior authorization of the requested Party.
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2. This Agreement does not entitle either Party to carry out in the territory of the Party
in which the proceedings are being conducted functions reserved exclusively under the lat-
ter's domestic legislation for its own authorities.

3. This Agreement shall not apply to:

(a) The detention of persons with a view to their extradition, or requests for extradi-
tion;

(b) The transfer of convicted persons to serve criminal sentences;

(c) Assistance to individuals or third States.

Article 5. Conditional assistance

1. If the competent authority of the requested Party decides that complying with a re-
quest will interfere with an ongoing criminal investigation or proceeding in its territory, it
may suspend execution of the request or impose any conditions it deems necessary.

2. The Central Authority of the requested Party shall inform the Central Authority of
the requesting Party about the conditions imposed pursuant to the preceding paragraph. If
the latter agrees to assistance subject to these conditions, the requesting Party shall comply
with the conditions.

3. When a request for judicial assistance cannot be executed in part or in full, the re-
quested Party shall so inform the requesting Party and shall specify the reasons for non-ex-
ecution. The requesting Party shall decide whether to pursue the request or withdraw it.

Article 6. Denial of assistance

1. The requested Party may refuse assistance if:

(a) The request for judicial assistance is contrary to its legal regime or is not in con-
formity with the provisions of this Agreement;

(b) The requested Party considers that complying with the request may interfere with
a criminal investigation or trial under way in its territory, except as provided for in article
5 of this Agreement;

(c) The person has been finally acquitted of the offence to which the request for judi-
cial assistance refers, or has served a sentence for it, or the sentence has been dismissed;

(d) The investigation has been opened for the purpose of prosecuting or discriminating
in any way against a person or group of persons because of race, gender, social status, na-
tionality, religion, ideology or on any other grounds;

(e) Providing assistance may affect the public order, sovereignty, national security or
essential public interests of the requested Party;

(f) The request for judicial assistance refers to an offence of a political, military or re-
lated nature.

2. The requested Party shall notify the requesting Party of its refusal to assist in a writ-
ten document with a statement of the reasons therefor.
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Article 7. Central Authorities

1. For the purposes of this Agreement, the Central Authority of the Federative Repub-
lic of Brazil shall be the Ministry of Justice, and the Central Authority for the Republic of
Peru shall be the Office of the Public Prosecutor.

2. The Central Authority of the requested Party shall deal expeditiously with requests
and, where appropriate, shall transmit them to the competent authorities for action.

3. Requests shall be transmitted through the diplomatic channel.

4. The Central Authorities of the two Parties may communicate directly with one an-
other.

TITLE II. COLLECTION OF EVIDENCE

Article 8. Applicable law

1. Requests shall be executed in accordance with the legislation of the requested Party.

2. The requested Party may provide judicial assistance in accordance with any special
measures or procedures indicated in the request from the requesting Party, unless they are
incompatible with its domestic law.

Article 9. Confidentiality

1. The requested Party shall keep the request for judicial assistance confidential, un-
less breaching confidentiality is necessary for the execution of the request.

2. If breaching confidentiality is necessary in order to comply with or execute the re-
quest, the requested Party shall seek the requesting Party's approval in writing, failing
which the request shall not be executed.

3. The requesting Party shall keep the evidence and information provided by the re-
quested Party confidential, unless its disclosure is necessary for the investigation or pro-
ceeding described in the request.

Article 10. Testimony in the requesting Party

1. A request for judicial assistance regarding the appearance of a defendant, witness
or expert before the competent authorities of the requesting Party sent to the competent au-
thorities of the requested Party must be transmitted by the Central Authority of the request-
ing Party at least 45 days before the date set for performing the judicial measure referred to
in the request. Failing this, the requested Central Authority shall return it to the requesting
Party. However, the Central Authority of the requested Party may make a written request
to the requesting Party for an extension of the time limit.

2. The competent authority of the requested Party shall record in writing the consent
of the person whose appearance is requested by the requesting Party and shall immediately
inform the Central Authority of the requesting Party of that reply.
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3. The competent authority of the requested Party shall effect service of documents in
accordance with the request. However, orders or penalties in respect of failure to appear
provided for in the legislation of the requesting Party shall have no effect.

4. The request for judicial assistance must refer to the subsistence allowance, fees and
compensation to which the person summoned is entitled on account of his transfer. The re-
quested person, defendant, witness or expert shall be notified of the type and amount of ex-
penses that the requesting Party has consented to pay.

5. Any person appearing in the territory of the requesting Party pursuant to a request
for assistance shall be subject to the legal regime of that Party.

Article 11. Immunity in connection with giving testimony

1. No witness or expert, regardless of nationality, who appears before the judicial au-
thorities of the requesting Party shall be prosecuted, detained or subjected to any other re-
striction on his personal freedom in the territory of that Party on account of acts or
convictions preceding his departure from the territory of the requested Party.

2. No person, regardless of nationality, who appears before the competent authorities
of the requesting Party to give testimony concerning acts forming the subject of a trial may
be prosecuted, detained or subjected to any other restriction on his personal freedom on
account of acts or convictions preceding his departure from the territory of the requested
Party.

3. The immunity provided for in this article shall cease to have effect if the person con-
cerned, having had 15 calendar days to leave the territory of the requesting State after his
presence is no longer required, remains in that territory or returns to it after leaving it, ex-
cept in the case of fortuitous events or force majeure.

Article 12. Temporary transfer ofpersons in custody

1. Any person in custody in the requested Party who gives his written consent to ap-
pear in the requesting Party in order to give testimony or make a statement, or for any other
reason related to the trial, shall be temporarily transferred to the requesting Party, on con-
dition that he will be returned to the requested Party within the period specified by that Par-
ty and subject to the provisions of article 11.

2. The transfer may be refused:

(a) If the presence of the person in custody is necessary for an ongoing criminal pro-
ceeding in the territory of the requested Party;

(b) If the transfer may result in the prolongation of detention, or;
(c) If other exceptional circumstances render the transfer to the requesting Party inad-

visable.

3. The person transferred must remain in custody in the territory of the requesting Par-
ty for as long as the judicial authority of the requested Party determines.
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Article 13. Provisional or precautionary measures

1. Without prejudice to the provisions of article 2 and pursuant to the provisions of
this article, the competent authority of either Party may request the other to obtain an order
with a view to the provisional attachment, seizure or impoundment of property to ensure
that it is available for the execution of an order of confiscation.

2. A request submitted under this article must include:

(a) A copy of the order of provisional attachment, seizure or impoundment;

(b) A summary of the facts of the case, including a description of the offence, where
and when it was committed and a reference to the relevant legal provisions;

(c) If possible, a description of the property in respect of which the provisional or pre-
cautionary measure is to be applied or which is considered available for provisional attach-
ment, seizure or impoundment, its commercial value and its relationship to the person
against whom judicial proceedings have been or will be instituted;

(d) A statement of the amount to be attached, seized or impounded and the basis for
the calculation of this amount;

(e) An estimate of when the case will be brought to trial and when the final ruling will
be given.

3. At the request of the competent authority of the requested Party, the competent au-
thority of the requesting Party shall notify it of any alteration to the time period referred to
in paragraph 2 (e) above and shall also indicate the current stage of the proceedings.

4. The competent authorities of the two Parties shall promptly inform one another of
any appeal filed or decision taken with respect to the requested or agreed attachment, sei-
zure or impoundment.

5. The competent authority of the requested Party may impose a condition limiting the
duration of the requested measure. It must immediately notify the competent authority of
the requesting Party of that condition and explain the reasons for it.

6. Any request shall be carried out solely in accordance with the domestic legislation
of the requested Party and, in particular, must respect and safeguard the rights of any per-
sons who may be affected by its execution.

Article 14. Transmittal of documents, files or items of evidence

1. The requested Party may transmit copies of requested documents, files or items of
evidence. If the requesting Party specifically requests original documents, the requested
Party shall comply with that request to the extent possible.

2. The requesting Party shall be under an obligation to return the original documents
as soon as possible and, at the latest, at the end of the trial, unless the requested Party waives
its right to their return.

3. Rights to documents, files or items of evidence invoked by third parties in the re-
quested Party shall not prevent the transmittal of the certified copy to the requesting Party.
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Article 15. Proceeds of crime

I. Upon request for judicial assistance, the competent authorities of the requested Par-
ty shall, within their jurisdiction, carry out the necessary inquiries to ascertain whether any
proceeds or instrumentalities of crime are present and shall notify the competent authorities
of the requesting Party, through the Central Authorities, of the results of the inquiries. In
making the request, the requesting Party shall inform the requested Party of the basis of its
belief that the proceeds or instrumentalities of crime may be located within the latter's ju-
risdiction.

2. Where, pursuant to paragraph 1, the proceeds or instrumentalities of the crime form-
ing the subject of the request for judicial assistance are found, the requested Party shall, at
the request of the requesting Party, take such measures as are permitted by its legislation to
prevent any dealing in or transfer or disposal of those proceeds or instrumentalities, pend-
ing a final determination regarding them.

3. Where a person convicted of a crime retains ownership, possession or tenancy of
the proceeds or instrumentalities of that crime and the judgement incorporates a financial
obligation or orders the seizure of an asset or imposes any other kind of final measure, the
requested Party shall execute that judgement to the extent permitted by its domestic legis-
lation.

4. Where a person convicted of a crime has disposed of the proceeds or instrumental-
ities of that crime, the competent authority of the requested Party, at the request of the com-
petent authority of the requesting Party, shall ascertain whether a third party received them
without knowing or suspecting that they were or could be the proceeds or instrumentalities
of a crime. If the competent authority of the requested Party ascertains that the third party
did not act in good faith, it shall order the confiscation of the property.

Article 16. Execution of confiscation orders

1. If the request for assistance refers to a confiscation order, the competent authority
of the requested Party may, without prejudice to the provisions of article 2:

(a) Execute the confiscation order issued by a competent authority of the requesting
Party in respect of the instrumentalities or proceeds of crime; or

(b) Institute proceedings with a view to obtaining a confiscation order in accordance
with its domestic legislation.

2. Without prejudice to the provisions of article 20 of this Agreement, for the purposes
of this article the following should be included:

(a) A copy of the confiscation order, duly authenticated by the judicial official who
issued it;

(b) Information concerning the evidence forming the basis of the decision to issue the
order of confiscation;

(c) Information indicating that the judgement is being duly executed;
(d) Where appropriate, identification of the property available for the execution of the

order or the property in respect of which judicial assistance is requested and a statement of
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the relationship between that property and the person against whom the order of confisca-
tion was issued;

(e) Where relevant and if known, an indication of the existence of background infor-
mation relating to the legitimate rights and interests of third parties in respect of the prop-
erty forming the subject of the request;

(f) Any other relevant information which may facilitate the execution of the request
for judicial assistance.

3. Where the domestic legislation of the requested Party does not provide for the exe-
cution of a request in its entirety, that Party may execute it to the extent possible and shall
notify the other Party of its actions through the Central Authority.

4. The competent authority of the requested Party may request additional information
or evidence in order to carry out the request.

5. The order of confiscation shall be executed in accordance with the domestic legis-
lation of the requested Party and, in particular, shall respect the rights of any person who
may be affected by its execution.

6. The Parties shall decide in each specific case, depending on the nature and the extent
of the assistance provided, the share of the property obtained or of the proceeds of its sale
which each will receive after execution of the request by the requested Party pursuant to
this article.

Article 17. Interests of bonafide third parties in respect of property

1. In accordance with the provisions of this Agreement, the competent authorities of
the requested Party shall, pursuant to the legislation of that Party, take the necessary mea-
sures to protect the interests and rights of bona fide third parties in respect of property af-
fected by the execution of requests for judicial assistance.

2. Any person affected by an order of provisional attachment, seizure, impoundment
or confiscation may, in accordance with the domestic legislation of the requested Party, file
an appeal with the competent authority.

Article 18. Service of process and trial documents andjudicial decisions

1. The requested Party shall serve process and trial documents and judicial decisions
transmitted to it for that purpose by the requesting Party.

2. Service may consist of the mere delivery of the document or decision to the recipi-
ent. If the requesting Party specifically so requests, the requested Party shall effect service
in one of the ways set out in its legislation governing similar procedures or in a special form
compatible with that legislation.

3. A copy of the trial document dated and signed by the recipient or a statement from
the requested Party attesting to the act, form and date of service shall serve as proof of ser-
vice. Either of those documents shall be sent immediately to the requesting Party. If the lat-
ter so requests, the requested Party shall specify whether service was effected in accordance
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with its legislation. If service could not be effected, the requested Party shall immediately
inform the requesting Party of the reasons why.

TITLE III. PROCEDURE

Article 19. Content of requests

1. Requests for judicial assistance shall be made in writing. In urgent situations or
where permitted by the requested Party, requests may be sent by facsimile or any other elec-
tronic means but must be made official as soon as possible and shall include, at the very
least, the following information:

(a) The name of the requesting authority and, where appropriate, the name of the au-
thority conducting the criminal proceedings in the requesting Party;

(b) The purpose of and grounds for the request;

(c) Where appropriate, the full name, the place and date of birth, the nationality and
the address of the person referred to in the request for assistance;

(d) A description of the facts giving rise to the investigation in the requesting Party
and the text of the relevant statutory provisions applicable to the offences involved, or a
copy thereof;

(e) The time limit within which compliance with the request is desired.

2. The request shall also include:

(a) Where foreign law has been applied to the execution of the request (article 8, para-
graph 2), the text of the statutory provisions applicable in the requesting State and the
grounds for their application;

(b) Where individuals are participating in the trial (article 3, paragraph 2), the names
of those individuals and the reasons for their presence;

(c) Where process and trial documents are served (articles 10 and 17), the name and
address of the person to be served;

(d) Where witnesses or experts are summoned to appear (article 10), an indication that
the requesting Party will pay their travel costs, subsistence allowance, fees and compensa-
tion, in advance if so requested.

(e) Where persons in custody are temporarily transferred (article 12), the full names
of such persons.

Article 20. Execution of the request

1. If the request does not comply with the provisions of this Agreement, the Central
Authority of the requested Party shall notify the Central Authority of the requesting Party
accordingly and ask for the request to be amended or supplemented as soon as possible,
without prejudice to the adoption of the precautionary measures referred to in article 13.

2. If the request complies with the provisions of this Agreement, the Central Authority
of the requested Party shall immediately forward it to the competent authority.
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3. After the request has been executed, the competent authority shall transmit it to the
Central Authority of the requested Party together with any information or items of evi-
dence. The Central Authority shall ensure that the request has been executed faithfully and
in full and shall communicate the outcome to the Central Authority of the requesting Party.

Article 21. Waiver of authentication

Documents, files or items of evidence transmitted by the Central Authority of the re-
quested Party pursuant to this Agreement shall be exempt from all legalization and/or au-
thentication requirements and shall be accepted as evidence.

Article 22. Language

1. Requests made pursuant to this Agreement and any accompanying documentation
shall be written in the official language of the authority responsible for executing them, ex-
cept in the case of service of trial documents without formalities.

2. The requesting Party shall be responsible for translating the documents issued or
obtained for the execution of the request.

Article 23. Expenses incurred by the execution of requests

1. The requesting Party shall pay only the following expenses incurred by the execu-
tion of a request:

(a) Compensation, and the travel and subsistence costs of witnesses and any persons
representing them;

(b) Costs associated with the temporary transfer of persons in custody;

(c) The travel and subsistence costs, fees and other expenses of experts.

2. If it appears that the execution of the request will give rise to extraordinary expens-
es, the requested Party shall so inform the requesting Party with a view to specifying the
conditions for the execution of the request.

TITLE IV. FINAL PROVISIONS

Article 24. Other agreements and conventions, and national legislation

The provisions of this Agreement shall not preclude the provision of more comprehen-
sive assistance as decided upon between the Parties in other agreements or conventions or
as determined by domestic legislation or established practice.

Article 25. Consultations

1. If they deem it necessary, the Central Authorities shall, in general terms or with ref-
erence to a specific case, exchange views orally or in writing on the application or execu-
tion of this Agreement.
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2. Any dispute arising between the Parties in relation to the interpretation or applica-
tion of this Agreement shall be settled by means of consultation between the Parties through
the diplomatic channel.

Article 26. Entry into force and denunciation

1. This Agreement must be ratified and shall enter into force thirty (30) days from the
date on which the instruments of ratification are exchanged.

2. This Agreement shall remain in force indefinitely. Either Party may denounce it by
means of written notification through the diplomatic channel.

3. Denunciation shall take effect one hundred and eighty (180) days after notification
is given.

DONE at Lima, on 21 July 1999, in duplicate in the Portuguese and Spanish languages,
both texts being equally authentic.

For the Federative Republic of Brazil:

Luiz FELIPE LAMPREIA

For the Republic of Peru:

FERNANDO TRAZEGNIES GRANDA
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[TRANSLATION -- TRADUCTION]

ACCORD D'ENTRAIDE JUDICIAIRE EN MATIERE PENALE ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE FEDERATIVE DU BRESIL ET
LA REPUBLIQUE DU PEROU

Le Gouvernement de la Rpublique f~d~rative du Br~sil et le Gouvernement de la Rd-
publique du P~rou (ci apr&s d~nommds " les Parties "),

Ayant le dessein de renforcer l'entraidejudiciaire et la cooperation en mati~re p~nale;

Reconnaissant que la lutte contre la dd1inquance exige une action commune des tats;

Convaincus de la ndcessitd de mener des actions communes de pr6vention, de contr6le
et de rdpression de la criminalit6 sous toutes ses formes en coordonnant et en ex6cutant des
programmes concrets, ainsi que de renforcer les m6canismes d'entraide jurididictionnelle;

Conscients que laugmentation des activit~s d6lictueuses exige le renforcement des
m~canismes de cooperation et d'entraide judiciaires en mati~re p6nale;

Conviennent comme suit:

TITRE PREMIER. DISPOSITIONS GINIRALES

Article premier. Definitions

Aux fins du pr6sent Accord :

a) Le terme " confiscation " s'entend de la privation definitive de biens, de produits ou
d'instruments d'un d~lit, par decision d'une juridiction p~nale ou autre autorit6 comp6tente;

b) L'expression " produits d'un d~lit " s'entend de tout bien ou de la contre valeur de
ce bien, de quelque nature que ce soit, tir6 ou obtenu directement ou indirectement de la
commission d'un d6lit;

c) Le terme " bien " s'entend de tout actif de quelque nature, corporel ou incorporel,
meuble ou immeuble, tangible ou intangible, ainsi que des pieces ou actes juridiques attes-
tant de sa propridt6 ou de la possession d'autres droits sur ledit actif;

d) Les expressions" saisie conservatoire ", "blocage " ou "mise sous sdquestre" s'en-
tendent de linterdiction temporaire de c6der, convertir, aligner ou mobiliser un bien, ainsi
que de la garde de biens aux fins de leur preservation, aux termes d'une ordonnance 6mise
par une juridiction ou autorit6 comp~tente.

Article 2. Obligation d'entraide

1. Les Parties s'engagent A s'accorder, conform~ment aux dispositions du prdsent Ac-
cord et de leur ordre juridique respectif, une entraide A des fins d'enqu&e, d'instruction et
de poursuites p~nales concemant les faits qui ressortissent A la comp~tence des autoritds
comp6tentes de la Partie requ~rante.
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2. Lentraide est accord~e mdme si les faits qui en motivent la requite ne constituent
pas des infractions aux lois de la Partie requise.

3. Toutefois, s'agissant de l'ex~cution d'une commission rogatoire pour le contr6le
d'un individu, une perquisition, une confiscation, une mise de biens sous s~questre, une sai-
sie conservatoire ou linterception de communications t616phoniques aux termes d'un man-
dat dfiment motiv6 6mis par une autorit6 judiciaire, ainsi que pour l'ex6cution de mesures
faisant appel A toute forme de contrainte, lentraide n'est accord6e que si le fait qui en mo-
tive la requ&e est aussi considdr6 comme une infraction aux lois de la Partie requise, ou
lorsque la personne vis6e par ladite requite consent par 6crit A l'ex~cution des mesures re-
quises.

Article 3. Champ d'application

1. Les Parties s'entraident aux fins de l'change de renseignements, d'616ments de
preuve, de poursuites et autres actions p~nales. Ladite entraide comprend notamment:

a) La localisation et l'identification de personnes et de biens;

b) La signification d'actes de procedure judiciaire;

c) La remise de pieces et d'informations judiciaires;

d) L'ex~cution de perquisitions domiciliaires et de descentes de justice;

e) L'audition de t6moins et l'interrogatoire d'inculpds;

f) La citation et le transf~rement volontaire d'individus aux fins du present Accord, en
qualit6 de t~moins, d'inculp6s ou d'experts;

g) Le transf~rement volontaire de dMtenus aux fins de t~moigner dans le territoire de
la Partie requ6rante;

h) La saisie, la mise sous s6questre et la confiscation de biens, y compris la levde du
secret bancaire;

i) Toute autre forme d'aide autorisde par les lois de la Partie requise et conforme A sa
l6gislation.

2. Les Parties facilitent l'entr6e et le s6jour dans le territoire de la Partie requise des
autoritds comp6tentes de la Partie requ~rante afin qu'elles assistent et participent A l'ex~cu-
tion des actions requises, sous rdserve que cela ne contrevienne pas aux dispositions de leur
l6gislation interne. Les fonctionnaires de la Partie requ~rante se conforment aux termes de
lautorisation donn~e par les autorit6s comp~tentes de la Partie requise.

Article 4. Restrictions i l'entraide

1. Sauf autorisation pr~alable de la Partie requise, la Partie requ~rante ne peut em-
ployer aucun renseignement ou 61ment de preuve obtenu en application du present Accord
A des fins autres que celles qui sont d~clar~es dans la requete d'entraide judiciaire.

2. Le present Accord n'habilite aucune Partie A exercer, dans le territoire de la Partie
ofi les mesures sont exdcut~es, des fonctions qui sont r~serves exclusivement aux autorit~s
de cette demi~re Partie aux termes de sa 16gislation interne.
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3. Le pr6sent Accord ne s'applique pas :
a) A I'arrestation d'un individu aux fins de son extradition, ni aux requ~tes aux fins

d'extradition;

b) Au transferement d'un condamnd aux fins de purger une peine;

c) A I'assistance A des particuliers ou A des Etats tiers.

Article 5. Entraide conditionnelle

1. Si l'autorit6 comp6tente de la Partie requise constate que l'ex6cution d'une requete
ferait obstacle A une enqu~te, instruction ou poursuite p6nale en cours dans son for, elle peut
ajourner l'ex6cution de ladite requ~te ou l'exdcuter sous les conditions qu'elle juge n6ces-
saires.

2. L'autorit6 centrale de la Partie requise notifie la d6cision qu'elle a prise aux termes
du paragraphe pr6c6dent A l'Autorit6 centrale de la Partie requ6rante afin que celle ci accep-
te et respecte les conditions de l'entraide.

3. Si la requte d'entraide judiciaire ne peut etre ex6cut6e en tout ou en partie, la Partie
requise en informe la Partie requ6rante en exposant express6ment les motifs de l'inex6cu-
tion, auquel cas la Partie requ6rante d6cide soit de maintenir la requ6te soit de la retirer.

Article 6. Refus de l'entraide

1. La Partie requise peut refuser lentraide lorsque :

a) La requ~te d'entraide judiciaire est contraire A son ordre juridique ou nest pas con-
forme aux dispositions du pr6sent Accord;

b) Elle estime que 'exdcution de la requ~te ferait obstacle A une enqu6te, instruction
ou poursuite p6nale en cours dans son ressort, sous rdserve des dispositions de Particle 5 du
pr6sent Accord;

c) La requ~te d'entraide judiciaire se r6fere A un d6lit pour lequel l'individu vis& a 6t6
exon6r6 en demi~re instance de toute responsabilit6 p6nale ou, s'il a 6 condamn6, a purg6
sa peine ou cette peine a expir6;

d) Lenqute ou l'instruction p6nale a 6 ouverte dans le dessein d'engager des pour-
suites ou d'exercer une discrimination de quelque forme que ce soit contre un individu ou
un groupe d'individus pour des motifs de race, de sexe, de condition sociale, de nationalit6,
de religion, d'id6ologie ou toute autre forme de discrimination;

e) La prestation de l'entraide porterait atteinte A l'ordre public, A la souverainet6, A la
sfret6 nationale ou aux int6r6ts publics essentiels de la Partie requise;

f) La requdte d'entraide judiciaire se r6f~re A un d6lit politique, militaire ou assimil6.

2. La Partie requise notifie par 6crit le refus de 'entraide A la Partie requ6rante en prd-
cisant les motifs sur lesquels elle se fonde.
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Article 7. Autoritg centrale

1. Aux fins du prdsent Accord, l'Autorit6 centrale est, pour ce qui concerne la Rdpu-
blique f6d6rative du Br6sil : le Minist~re de la justice; pour ce qui concerne la R6publique
du P6rou : le Minist~re public.

2. L'Autorit6 centrale de la Partie instruit les requites avec diligence et les transmet en
tant que de besoin aux autorit6s comp6tentes pour leur ex6cution.

3. Les requ6tes sont transmises par la voie diplomatique.

4. Les Autorit6s centrales des Parties peuvent communiquer directement entre elles.

TITRE II. DE L'OBTENTION DES ELEMENTS DE PREUVE

Article 8. Droit applicable

1. Les requ~tes sont ex6cut6es en conformit6 avec la l6gislation de la Partie requise.
2. La Partie requise peut fournir lentraide selon les formes et les proc6dures partieu-

lires pr6vues dans la requ6te de la Partie requdrante, A moins que celles ci soient incompa-
tibles avec sa 16gislation interne.

Article 9. Confidentialit

1. La Partie requise pr6serve le caract~re confidentiel de la requdte d'entraide
judiciaire, d moins que la lev6e du secret ne soit n6cessaire A son ex6cution.

2. Si l'ex6cution de la requete exige la lev6e du secret, la Partie requise demande par
6crit A la Partie requ~rante de donner son assentiment, faute duquel la requte nest pas ex6-
cut6e.

3. La Partie requ6rante prdserve le caract~re confidentiel des 616ments de preuve et des
renseignements fournis par la Partie requise, A moins que la lev6e du secret ne soit n6ces-
saire A linstruction, A l'enquete ou aux poursuites p6nales d6crites dans la requete.

Article 10. Comparution dans lefor de la Partie requrante

1. La requcte d'entraide judiciaire adressde aux autorit6s compdtentes de la Partie re-
quise aux fins de citer un inculp6, un t6moin ou un expert A comparaitre devant les autorit6s
comptentes de la Partie requ6rante doit etre transmise par l'Autorit6 centrale de la Partie
requdrante au moins 45 jours avant la date fix6e pour la comparution faisant l'objet de la
requ6te.

Dans le cas contraire, l'Autorit6 centrale de la Partie requise renvoie la requete A la Par-
tie requ6rante. L'Autorit6 centrale de la Partie requise peut toutefois demander par 6crit A
la Partie requ6rante de prolonger le ddlai d'ex6cution.

2. L'autoritd comptente de la Partie requise consigne par dcrit le consentement de Fin-
dividu dont la comparution est requise dans le for de la Partie requ6rante et elle en informe
sans d61ai l'Autorit6 centrale de la Partie requ6rante.
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3. L'autorit6 comp6tente de la Partie requise signifie la citation A comparaitre confor-
m~ment A la requete, mais les dispositions en vigueur dans le for de la Partie requdrante en
mati~re de contrainte et de sanctions ne s'appliquent pas en cas de non comparution.

4. La requete d'entraide judiciaire doit mentionner le montant des allocations, hono-
raires et indemnitds auxquels l'individu cit6 a droit aux fins de son d~placement. L'individu
cit6 A titre d'inculpd, de t~moin ou d'expert doit dtre inform6 du type et du montant des frais
que la Partie requ~rante a consenti A lui payer.

5. Toute personne qui comparait dans le territoire de la Partie requrante en execution
d'une requite d'entraide judiciaire est sujette aux dispositions de l'ordre juridique de ladite
Partie.

Article 11. Sauf-conduit aux fins de comparution

1. Aucun t6moin ou expert, quelle que soit sa nationalit6, qui comparait devant les
autoritds judiciaires de la Partie requ6rante, ne peut, dans le territoire de ladite Partie, etre
poursuivi ou arrt6, ou faire l'objet de quelque restriction de sa libert6, pour des faits ou con-
damnations antdrieurs A son d6part du territoire de la Partie requise.

2. Aucun individu, de quelque nationalit6 que ce soit, qui comparait devant les auto-
ritds comp6tentes de la Partie requ6rante aux fins de rdpondre de faits qui motivent des
poursuites, ne peut tre inculp6 ou arr~t6, ni faire lobjet d'aucune autre restriction de sa li-
bert individuelle, pour des faits ou condamnations ant6rieurs A son d6part du territoire de
la Partie requise.

3. Le sauf conduit pr~vu au pr6sent article cesse de s'appliquer si l'individu, ayant eu
la facult6 de quitter le territoire de la Partie requ6rante, s'y trouve encore A l'expiration d'un
d~lai de 15 jours civils apr~s que sa pr6sence a cessd d'y tre requise, ou s'il y revient apr~s
l'avoir quitt6, sauf cas de force majeure ou dv~nement fortuit.

Article 12. Transferement temporaire d'un dMtenu

1. Tout individu d6tenu dans le for de la Partie requise, qui consent par dcrit A compa-
raitre dans le for de la Partie requ~rante A des fins de tdmoignage, de confrontation ou de
toute autre n6cessit6 de la procedure, est transfr6 A titre temporaire dans le for de la Partie
requ6rante, sous condition de la restitution du d~tenu A la Partie requise dans le d61ai pres-
crit par celle ci et sous rdserve des dispositions de larticle 11.

2. Le transf~rement peut tre refus6 si :

a) La pr6sence du d6tenu est n6cessaire au ddroulement d'une procedure p~nale en
cours dans le territoire de la Partie requise;

b) Le transf~rement pourrait entrainer la prolongation de la detention; ou

c) Des circonstances exceptionnelles s'opposent au transfrrement du d6tenu dans le
for de la Partie requdrante.

3. L'individu transfr6 doit rester en dtention dans le territoire de la Partie requ~rante
si lautorit6 compkente de la Partie requise en decide ainsi.
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Article 13. Mesures provisoires ou conservatoires

1. Sans pr6judice des dispositions de larticle 2 et en conformit6 avec celles du present
article, l'autoritd comp~tente d'une des Parties peut demander A celle de lautre Partie d'ob-
tenir une ordonnance aux fins de la saisie conservatoire, du blocage ou de la mise sous s &
questre de biens afin d'assurer que ceux ci sont disponibles pour 'exdcution d'une
ordonnance aux fins de leur confiscation.

2. La requite prdsent~e en application du present article doit tre accompagn6e des
pieces ci apr~s :

a) Un exemplaire ou une copie de l'ordonnance aux fins de la saisie conservatoire, du
blocage ou de la mise sons sdquestre;

b) Un r~sum6 des faits de l'esp~ce, y compris une description du d~lit, la mention du
lieu et du moment off le d~lit a 6t6 commis, et un renvoi aux dispositions lgales pertinentes;

c) Si possible, la description et la valeur marchande des biens A lendroit desquels la
mesure provisoire ou conservatoire est requise, ou qui sont consid6r6s comme pouvant etre
l'objet de saisie conservatoire, blocage ou mise sous sdquestre, ainsi que le rapport entre ces
biens et la personne contre laquelle l'action est ou sera engag6e;

d) Une d6claration de la somme dont la saisie conservatoire, le blocage ou la mise sous
s6questre sont requis, avec mention des 616ments pris en compte dans son calcul;

e) Une estimation du temps qui s'6coulera avant que l'espce ne soit mise en jugement
et qu'une d6cision en la matire ne soit rendue en dernire instance.

3. L'autorit6 comp6tente de la Partie requ6rante informe 'autorit6 comp6tente de la
Partie requise de toute modification des d6lais dont il est question A l'alin6a e) du paragra-
phe pr6c6dent, en pr6cisant le stade alors atteint par la poursuite.

4. Les autorit6s comp6tentes de chacune des Parties se notifient sans d6lai l'exercice
de tout recours contre une d6cision adopt6e ou requise en mati6re de saisie conservatoire,
blocage ou mise sous sdquestre.

5. L'autoritd compdtente de la Partie requise pent imposer comme condition une limite
d la dur6e de la mesure demandde; elle notifie alors cette condition et en explique les motifs

l'autorit6 comp~tente de la Partie requ~rante.

6. Toute requite doit 8tre ex6cut6e exclusivement en conformit6 avec la 16gislation in-
terne de la Partie requise, en particulier en observant et en garantissant les droits de toute
personne qui pourrait tre touch6e par l'ex6cution de cette mesure.

Article 14. Remise de pi~ces, dossiers ou 6lMments de preuve

1. La Partie requise peut remettre copie des pi&ces, dossiers ou 616ments de preuve de-
mand6s. A la demande expresse de la Partie requ6rante, la Partie requise remet si possible
les originaux de ces pieces, dossiers ou 616ments de preuve.

2. La Partie requrante est tenue de restituer lesdits originaux dans les plus brefs dd-
lais, mais au plus tard A l'ach~vement de la proc6dure, A moins que la Partie requise n'y re-
nonce.
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3. Les droits invoqu~s par des tiers sur les pices, dossiers ou 6lments de preuve dans
le for de la Partie requise ne s'opposent pas A la remise A la Partie requdrante de copies con-
formes.

Article 15. Produits du d~lit

1. Les autorit6s comp6tentes de la Partie requise, agissant en execution d'une requite
d'entraidejudiciaire, s'efforcent d'6tablir si quelque produit ou instrument du d~lit se trouve
dans leur ressort territorial et elles notifient les rdsultats de leurs recherches aux autoritds
comptentes de la Partie requ~rante par l'entremise des Autoritds centrales. En prdsentant
ladite requite, la Partie requ6rante doit notifier A la Partie requise les raisons qui l'am~nent
A croire que ledit produit ou instrument du d~lit se trouve dans le ressort de celle ci.

2. Si des produits ou instruments du delit qui sont visds dans la requite d'entraide ju-
diciaire sont trouvds en application du paragraphe 1, la Partie requise, agissant A la requite
de la Partie requ~rante, adopte les mesures conservatoires permises par ses lois pour dviter
toute transaction, cession ou alienation relative auxdits produits ou instruments, dans lat-
tente d'une decision definitive A leur 6gard.

3. Si l'individu condamnd pour un ddlit poss~de ou d~tient les produits ou instruments
du d6lit et s'il a t condamnd A une peine p6cuniaire, ou si la confiscation d'un bien a 6td
ordonnde, ou si toute autre mesure definitive a 6td impos~e, la Partie requise peut exdcuter
la sentence dans la mesure ofi sa legislation interne le permet.

4. Si l'individu condamn6 pour un d~lit a ali~n6 les produits ou instruments du d~lit,
l'autorit6 compdtente de la Partie requise, agissant A la requete de I'autoritd comp~tente de
]a Partie requ~rante, determine si le tiers d~tenteur desdits produits ou instruments les a ob-
tenus sans savoir ni soupronner qu'il s'agissait ou pouvait s'agir des produits ou instruments
d'un d6lit. Si l'autorit6 comp~tente de la Partie requise constate que le tiers n'a pas agi de
bonne foi, elle ordonne la confiscation des biens.

Article 16. Execution d'ordonnances de confiscation

1. Si la requite d'entraide concerne une ordonnance aux fins de confiscation, 'autorit6
comptente de la Partie requise peut, sans pr6judice des dispositions de l'article 2 :

a) Exdcuter l'ordonnance de confiscation rendue par l'autorit6 compdtente de la Partie
requ~rante A l'Agard des instruments ou produits du d~lit; ou

b) Engager une procddure visant A ce que soit rendue une ordonnance aux fins de con-
fiscation en conformit6 avec sa lgislation inteme.

2. Sans prdjudice des dispositions de l'article 20 du present Accord, la requite dont il
est question au present article doit tre accompagnde des pieces suivantes :

a) Une copie de l'ordonnance de confiscation, dfiment certifi6e par l'officier de justice
qui r'a d6livr6e;

b) Des renseignements concernant les 6lments de preuve sur la foi desquels a 6t6 ren-
due l'ordonnance de confiscation;

c) Des renseignements indiquant que la decision de justice est dament ex~cutoire;
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d) Si besoin, l'identification des biens disponibles pour l'ex~cution de la requdte ou A
rNgard desquels l'entraidejudiciaire est requise, en pr6cisant le rapport entre ces biens et la
personne A 1'endroit de laquelle a 6t6 rendue l'ordonnance de confiscation;

e) Les renseignements pertinents connus quant A de l'existence de droits ou int6rets
16gitimes de tiers sur les biens vis6s par la requete;

f) Tout autre renseignement pouvant contribuer aux fins de l'ex6cution de la requete
d'entraide judiciaire.

3. Si la l6gislation interne de la Partie requise n'autorise pas l'ex6cution de la requite
dans sa totalit6, la Partie requise peut l'exdcuter dans la mesure permise par ses lois et en
informer la Partie requ~rante par lentremise de l'Autoritd centrale.

4. L'autoritd comp~tente de la Partie requise peut demander des renseignements ou
61ments de preuve additionnels aux fins de l'exdcution de la requete.

5. L'ordonnance de confiscation est ex6cut6e en conformit6 avec la 16gislation interne
de la Partie requise et en particulier dans le respect des droits de toute personne qui pourrait

tre touch~e par son ex6cution.

6. Les Parties peuvent en tout cas convenir, selon la nature et limportance de lentraide
accord6e, de la formule A employer pour la repartition des biens confisqu6s ou du produit
de leur vente, en ex6cution de la requite pr6sent~e par la Partie requrante en application
du pr6sent article.

Article 17. Int&ts des tiers de bonnefoi 6 l'endroit des biens

1. Conform6ment aux dispositions du pr6sent Accord, les autorit6s comp6tentes de la
Partie requise adoptent, selon les lois qui les r6gissent, les mesures n6cessaires pour prot6-
ger les int~rets de tiers de bonne foi A l'endroit des biens qui sont touches par l'ex6cution
des requites d'entraide judiciaire.

2. Toute personne touch~e par une ordonnance de saisie conservatoire, de blocage, de
mise sous s~questre ou de confiscation de biens peut opposer A l'autorit6 comp6tente de la
Partie requise les recours pr6vus par la 16gislation interne de cette Partie.

Article 18. Signification de pices et actes de procedure et de d&isions dejustice

1. La Partie requise proc~de A la signification des pieces et actes de proc6dure et des
d6cisions de justice qui lui sont envoy~s A cette fin par la Partie requ6rante.

2. Cette signification peut s'effectuer par ]a simple remise au destinataire de la piece
ou de la d6cision. A la demande expresse de la Partie requ~rante, la Partie requise proc~de
A la signification dans l'une des formes prescrites par sa 16gislation A des fins analogues, ou
dans toute forme particulire compatible avec sa 16gislation.

3. La preuve de la signification d'une piece de procedure est constitu6e par une copie
dat6e et sign~e de la main du destinataire ou par une d6claration de la Partie requise attes-
tant de l'ex~cution, de la forme et de la date de la signification. L'une ou I'autre de ces pi&
ces est transmise sans d~lai A la Partie requ6rante. A ]a demande de cette derni~re, la Partie
requise precise si la signification s'est d6roul6e en conformitd avec ses lois. Si la Partie re-
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quise na pu procdder A la signification, elle doit en porter imm~diatement le motif A la con-
naissance de la Partie requrante.

TITRE Ill. DE LA PROCEDURE

Article 19. Contenu de la requite

1. La requite aux fins de 'entraide judiciaire doit tre pr6sentde par 6crit. En cas d'ur-
gence ou si la Partie requise le permet, la requete peut tre pr~sent~e par t&lcopie ou par
tout autre moyen 6lectronique, sous r~serve qu'elle soit confirme formellement dans les
plus brefs d~lais possibles; la requ~te doit contenir les mentions suivantes :

a) D~nomination de l'autorit6 dont elle dmane et, le cas 6ch~ant de l'autoritd charg~e
de la procedure p6nale dans le for de la Partie requ~rante;

b) Objet et motif de la requite;

c) Le cas 6chdant, identitd complete, lieu et date de naissance, nationalit6 et adresse
de I'individu dont ii est question dans la requite;

d) Description des faits qui ont donn6 lieu A 'instruction ou enqu~te dans le for de la
de la Partie requdrante, accompagn6e d'un exemplaire ou de la transcription du texte des
dispositions I6gales relatives au ddlit 6ventuel;

c) D6lais dans lesquels la Partie requ~rante demande que la requdte soit ex~cutde.

2. La requite contient en outre :

a) S'agissant de lapplication du droit 6tranger A 1'ex6cution de la requite, dont il est
question au paragraphe 2 de l'article 8 : le texte des dispositions l6gales applicables dans le
for de la Partie requ~rante et le motif de leur application;

b) S'agissant de la participation A l'ex~cution de la requite d'une des personnes dont il
est question au paragraphe 2 de Particle 3 : la designation de la personne concerne et le
motif de sa presence;

c) S'agissant de la signification des pi~ces et actes de procedures dont il est question
aux articles 10 et 17 : le nom et l'adresse du destinataire des pieces;

d) S'agissant de la citation A comparaitre de t~moins ou d'experts, dont il est question
Sl'article 10 : la d~claration'de la Partie requrante attestant qu'elle prend en charge les frais

de transport, les allocations de subsistance, les honoraires et les indemnit~s, dont le b~n6-
ficiaire peut demander le versement anticip6;

e) S'agissant du transf~rement temporaire d'un ddtenu, dont il est question A Particle
12, I'identit6 complete dudit ddtenu.

Article 20. Exkution de la requite

1. Si la requite nest pas conforme aux dispositions du pr6sent Accord, l'Autorit6 cen-
trale de la Partie requise en informe sans d~lai l'Autoritd centrale de la Partie requ6rante en
rinvite A modifier ou A compldter au plus t6t ladite requete, sans prejudice de l'adoption des
mesures provisoires dont il est question Particle 13.
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2. Si la requete est conforme au present Accord, l'Autorit6 centrale de la Partie requise
en saisit sans d~lai l'autorit6 comptente.

3. Aprbs execution de la requete, l'autorit6 comptente la renvoie A l'Autoritd centrale
de la Partie requise en y joignant les renseignements et 6!6ments de preuve recueillis.
L'Autorit6 centrale s'assure que la requite a &6 ex~cutde fid~lement et compltement et elle
en communique les rdsultats A I'Autorit6 centrale de la Partie requ6rante.

Article 21. Dispense de lgalisation

Les pi&ces, dossiers ou 6lments de preuve transmis par l'Autorit6 centrale de la Partie
requise en application du present Accord sont dispenses de toute formalitd de lgalisation
et (ou) d'authentification et sont acceptds comme moyens de preuve.

Article 22. Langue

1. Les requites prdsent~es selon les dispositions du present Accord et les pices qui y
sont jointes sont rddig~es dans la langue officielle de l'autorit6 charg~e d'ex~cuter la requ-
te, sauf pour ce qui concerne la signification de pieces de procedure sans autres formalit~s.

2. La traduction des pieces dmises ou recueillies dans le cadre de l'ex~cution de la re-
qute incombe A ia Partie requ~rante.

Article 23. Frais occasionn~s par l'ex&ution de la requite

1. La Partie requ6rant prend uniquement en charge les frais ci apr~s exposes aux fins
de l'ex~cution de la requite :

a) Indemnit~s, frais de transport et allocations de sjour des t~moins et de leurs repr6-
sentants 6ventuels;

b) Les frais relatifs au transf~rement temporaire de d~tenus;

c) Frais de transport, allocation de subsistance, honoraires et autres frais des experts.

2. Si l'on pr~voit que l'exdcution de la requete exigera des frais extraordinaires, la Par-
tie requise en informe la Partie requ~rante afin d'arreter les conditions auxquelles sera as-
sujettie l'exdcution de la requ&e.

TITRE IV. DISPOsITIONS FINALES

Article 24. Autres accords ou conventions et lgislations nationales

Les dispositions du present Accord ne s'opposent nullement A l'entraide plus dtendue
dont les Parties sont convenues ou dont elles pourraient convenir entre elles aux termes
d'autres accords ou conventions, ou qui pourrait d~couler de leurs 16gislations nationales ou
de la pratique 6tablie.
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Article 25. Concertation

1. Si elles lestiment n6cessaires, les Autoritds centrales 6changent des avis, verbale-
ment ou par 6crit, quant A I'application ou A 1'ex6cution du present Accord, en g6n6ral ou
dans des cas particuliers.

2. Les Parties se concertent par la voie diplomatique afin de r6gler tout diff6rend qui
s'616verait entre elles en rapport avec l'interpr6tation ou 'application du pr6sent Accord.

Article 26. Entree en vigueur et d~nonciation

1. Le prdsent Accord est sujet A ratification et il entrera en vigueur 30 jours A partir de
la date de l'change des instruments de ratification.

2. Le pr6sent Accord a une dur6e inddfinie. L'un ou I'autre des Parties peut le d6noncer
au moyen d'une notification 6crite transmise par la voie diplomatique

3. La d6nonciation prend effet 180 jours apr~s avoir 6t6 notifi6e.

Fait A Lima le 21 juillet 1999 en deux exemplaires originaux en portugais et en cas-
tillan, les deux textes faisant 6galement foi.

Pour la R6publique f6d6rative du Br6sil

LuIz FELIPE LAMPREIA

Pour la R6publique du Pdrou:

FERNANDO TRAZEGNIES GRANDA
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

PROTOCOLO DE INTENQOES
EM MATERIA DE TRABALHO E EMPREGO

A Repiiblica Federativa do Brasil

e

A Repitblica de Cuba

(doravante denominados "Partes")

Animadas pela vontade de estreitar os lagos de amizade e de fratemidade

existentes entre os dois paises e povos;

Determinadas a desenvolver e aprofundar as rela~es de cooperagAo;

Escudadas nas negociages estabelecidas no Brasil pela missdo do Ministro
do Trabalho e Seguridade Social de Cuba, realizada de 6 a 9 de junho de 2001;

Decidem, numa base de plena independancia, respeito pela soberania, nao
ingerencia nos assuntos internos de cada Estado e reciprocidade de interesses,
concluir o presente Protocolo de Intenoes, A luz do Acordo de Cooperaggo
Cientifica, T6cnica e Tecnol6gica entre o Governo da Reptiblica Federativa do
Brasil e o Governo da Repiblica de Cuba, de 18 de margo de 1987:

1'. As Panes comprometem-se em regime de reciprocidade, e quando para tanto
solicitadas, com a prestagao miitua de cooperagdo t~cnica, dar continuidade is
agnes nas seguintes areas: inspedo do trabalho; seguranga e saiide no trabalho,
rela8es de trabalho e sindicais; solu&o extrajudicial dos conflitos individuais e
coletivos de trabalho, inovag6es legislativas; informagdes sobre diversidade,
genero e raga (estatistica); modelo de formagdo profissional; supervisgo e
avaliaAo de programas de formagao profissional; certificagAo de compet~ncia,
produtos e servipos; sistema piblico e privado de emprego; estratdgia de inserqAo
dos jovens no mercado de trabalho, programas de fomento a micro e pequenas
empresas.
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20. A implementa ao de agoes nas Areas previstas no pardgrafo I' sert efetivada
por meio de ajustes complementares, fundamnentados no Acordo de Cooperagao
Cientifica, Tdcnica e Tecnol6gica entre o Governo da Repfiblica Federativa do
Brasil e o Governo da Repfblica de Cuba, de 18 de marqo de 1987, que terdo
anexados prograrnas ou projetos de cooperagAo tdcnica, quando sergo definidos os
insumos necessirios 5 implementagAo das referidas ag6es.

30.  Para a implementagdo dos programas ou projetos de cooperagAo tdcnica em

segurana e safide do trabalho, negociaqdes coletivas e modernizagdo das relagoes
de trabalho e sindicais, as Partes poderAo estabelecer parcerias ou relaqdes corn
instituig6es dos setores piiblico e privado, organismos e entidades internacionais,
bern como corn organizag8es nao governamentais, de acordo corn suas
possibilidades.

40.  Os assuntos relativos A cooperagdo tdcnica elencados no pardgrafo 30, sergo

coordenados, do lado brasileiro, pela Ag~ncia Brasileira de CooperaAo e do lado
cubano, pelo Ministdrio dos Investimentos Estrangeiros e Colaboragao Econ6mica.

50.  0 Govemo da Repiiblica Federativa do Brasil designa o Ministdrio do

Trabalho e Emprego (MTE) e a Fundaggo Jorge Duprat Figueiredo de Seguranga e
Medicina do Trabalho (Fundacentro) e o Governo da Repfiblica de Cuba designa o
Ministdrio do Trabalho e Seguridade Social (MTSS) e o Instituto de Estudos e
Pesquisas do Trabalho como 6rgAos executores das aqOes de cooperagdo a serem
implementadas sob a dgide do presente Protocolo de Intengaes.

60. 0 presente Protocolo de Intenq~es entrarA em vigor na data de sua
assinatura, corn validade de 03 (tr~s) anos, podendo ser denunciado ou revisado, no
todo ou em parte, por qualquer ura das Partes, devendo a Parte denunciada ser
notificada por escrito corn anteced~ncia de 90 dias.

Feito ern Havana, aos 4 q dias do m~s de setembro de 2001, em dois
exemplares originais em portuguds e espanhol, sendo ambos os textos igualmente

F is OR-ELLgi ALEpa 0A ES T A
istro Trabaiho e E ego isd aihoe Sgrdd a

Pcla Repubica -c iva do Brasi) Pela Fpiblica de Cuba
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[SPANISH TEXT - TEXTE ESPAGNOL]

PROTOCOLO DE INTENCIONES
EN MATERIA DE

TRABAJO Y EMPLEO

La Reptiblica de Cuba

Y

La Repfiblica Federativa del Brasil

Do ahora en adclante denominadas "Partes"

Con el inimo de estrechar los lazos de amistad y fraternidad existentes entre los dos paises y
pueblos;

Determinados a desarrollar y profundizar las relaciones de cooperaci6n;

Bajo el escudo de las negociaciones establecidas en el Brasil por ]a misi6n del Ministro de
Trabajo y Seguridad Social de Cuba, realizada de 6 a 9 dejunio del 2001.

Deciden sobre una base de plena independencia, respeto por la soberania, sin interferencia en
los asuntos intemos de cada Estado y reciprocidad de intereses, acordar el presente Protocolo
de Intenciones en virtud del Acuerdo de Cooperaci6n Cientifica, Thcnica y Tecnol6gica entre
el Gobiemo de la Rept'blica de Cuba y el Gobierno de la Repfzblica Federativa del Brasil, de
18 de marzo de 1987.

1. Las Partes se comprometen en regimen de reciprocidad, y en el caso de que sea
solicitada, con [a mutua prestaci6n de cooperaci6n tecnica, dar continuidad a las acciones
en las siguientes areas: inspecci6n en el trabajo, seguridad y salud en el trabajo;
relaciones de trabajo; soluci6n extrajudicial de conflictos individuales y colectivos de
trabajo; innovaciones legislativas, informaciones sobre diversidad, ginero y raza
(estadistica); modelo de formaci6n profesional; supervisi6n y evaluaci6n de programnas
de formaci6n profesional; certificaci6n de competencia, productos y servicios; sistema
piblico y privado de empleo, estrategia de inserci6n de los j6venes en el mercado de
trabajo y programas de fbmento a micro y pequefias empresas.

2. La puesta en marcha de acciones en las dreas previstas en el pdrrafo I serA efectiva por
medio de ajustes complementarios fundamentados en el Acuerdo de Cooperaci6n
Cientifica, Thcnica y Tecnol6gica entre el Gobierno de la Repiblica de Cuba y el
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3. Gobierno de la Repfiblica Federativa del Brasil, de 18 de marzo de 1987, que tendran
programas anexos, o proyectos de cooperaci6n tdcnica, cuando sean definidos los
insumos necesarios para el desarrollo de las referidas acciones.

4. Para la puesta en marcha de los programas o proyectos de cooperaci6n t6cnica en el drea
de la seguridad y salud en el trabajo, negociaciones colectivas y modernizaci6n de las
relaciones de trabajo, las Partes podrdn establecer relaciones con instituciones de los
sectores piblico y privado, organismos y entidades internacionales, asi como con
organizaciones no gubernamentales, de acuerdo a sus posibilidades.

5. Los asuntos relativos a la cooperaci6n t&cnica listados en el pArrafo 3, por la parte cubana
serin coordinados, por el Ministerio para la Inversi6n Extranjera y la Colaboraci6n
Econ6mica y por la parte brasilefia por la Agencia Brasilefia de Cooperaci6n.

6. El Gobierno de la Repiiblica de Cuba designa al Ministerio de Trabajo y Seguridad
Social (MTSS) y al Instituto de Investigaciones y Estudios del Trabajo (IEIT) y el
Gobiemo de la Repiblica Federativa del Brasil designa el Ministerio del Trabajo y
Empteo (MTE) y a la Fundaci6n Jorge Duprat Figueiredo de Seguridad y Medicina del
Trabajo (Fundacentro) como organismos ejecutores de las acciones de cooperaci6n a ser
puestas en marcha bajo la 6gide del presente Protocolo de Intenciones.

7. El presente Protocolo de Intenciones entrarA en vigor a partir de la fecha de su firma,
siendo su validez de 3 (tres) afios, pudiendo ser denunciado o revisado, en su totalidad
o en pane, por cualquiera de las Panes, debiendo la pane denunciada ser notificada por
escrito con 90 dias de antelaci6.n.

Firmado en La Habana, a los 19 dias del mes de septiembre del 2001, en dos ejemplares
originales en espafiol y portugu~s, siendo ambos textos igualmente autdnticos.

ALF DO 0 ES YA FRAXN C LLES
tra de baja y Segurid Social MEin i st de Trbja y Emple

Por la Reptiblica de Cuba Par la R bc erativa rasil
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[TRANSLATION -- TRADUCTION]

PROTOCOL OF INTENTIONS CONCERNING LABOUR AND EMPLOYMENT

The Republic of Cuba and the Federative Republic of Brazil (hereinafter referred to as
"the Parties")

With a view to strengthening the existing ties of friendship and fraternity between the
two countries and peoples,

Determined to develop and enhance their relations of cooperation,

On the basis of the negotiations which took place in Brazil with the mission of the Min-
istry of Labour and Social Security of Cuba from 6 to 9 June 2001,

Have decided, on the basis of full independence, respect for sovereignty, non-interfer-
ence in the internal affairs of each State and mutual interests, to conclude this Protocol of
Intentions in the light of the Agreement on scientific, technical and technological coopera-
tion between the Government of the Republic of Cuba and the Government of the Federa-
tive Republic of Brazil of 18 March 1987.

1. The Parties undertake to act on the basis of a system of reciprocity and, when re-
quested and with the reciprocal provision of technical cooperation, to continue activities in
the following areas: labour inspections and occupational safety and health; employment re-
lations; settlement out of court of individual and collective work contracts; legislative in-
novations, information on diversity, gender and race (statistics); vocational training
models; certification of competence, products and services; public and private employment
systems, strategies for the incorporation of young people in the labour market and pro-
grammes to promote micro and small enterprises.

2. The implementation of activities in the areas referred to in paragraph 1 shall be ef-
fected through additional revisions based on the Agreement on scientific, technical and
technological cooperation between the Government of the Republic of Cuba and the Gov-
ernment of the Federative Republic of Brazil of 18 March 1987 which will cover additional
programmes or technical cooperation projects when the funds necessary to carry out such
activities have been allocated.

3. For the purpose of initiating technical cooperation programmes or projects relating
to occupational safety and health, collective bargaining and the modernization of labour re-
lations, the Parties may establish relations with institutions in the public and private sectors
and international organizations and entities and with non-governmental organizations ac-
cording to their possibilities.

4. The matters relating to technical cooperation listed in paragraph 3 shall be coordi-
nated, on the Cuban side, by the Ministry of Foreign Investment and Economic Coopera-
tion and, on the Brazilian side, by the Brazilian Cooperation Agency.

5. The Government of the Republic of Cuba designates the Ministry of Labour and
Social Security and the Institute of Labour Research and Studies and the Government of
the Federative Republic of Brazil designates the Ministry of Labour and Employment and
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the Jorge Duprat Figueiredo Institute of Occupational Safety and Medicine (Fundacentro)
as executing agencies for cooperation activities initiated under this Protocol of Intentions.

6. This Protocol of Intentions shall enter into force on the date of its signature and shall
remain in force for a period of 3 (three) years. It may be terminated or revised, in whole or
in part, by either Party, 90 days' notice of termination being given in writing.

Signed at Havana, on 19 September 2001, in two original copies, in Spanish and Por-
tuguese, both texts being equally authentic.

For the Republic of Cuba:

ALFREDO MORALES CARTAYA

Minister of Labour and Social Security

For the Federative Republic of Brazil:

FRANCISCO DORNELLES
Minister of Labour and Employment
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[TRANSLATION -- TRADUCTION]

PROTOCOLE D'INTENTIONS EN MATIERE DE TRAVAIL ET D'EMPLOI

La R~publique f6d6rative du Br6sil et la R~publique de Cuba, ci apr~s d~nomm6es
les Parties ";

Ddsireuses de resserrer les liens d'amiti6 et de fratemit6 existant entre les deux pays et
les deux peuples;

R~solus A d6velopper et A intensifier leurs relations en mati~re de coop6ration;

Sous l'gide des n~gociations tenues au Br6sil par la Mission du Minist~re du travail et
de la s6curit6 sociale de Cuba du 6 au 9 juin 2001;

Dcident, sur ]a base de la l'ind6pendance totale, du respect de la souverainetd, de la
non ing~rence dans les affaires int~rieures de chaque tat et de la r6ciprocit6 d'intr&s, de
convenir du pr6sent Protocole d'intentions en vertu de I'Accord de cooperation scientifique,
technique et technologique entre le Gouvemement de la R6publique f6d~rative du Br6sil et
le Gouvernement de la R~publique de Cuba, du 18 mars 1987 :

1. Les Parties s'engagent, sous le rdgime de la r6ciprocitd et, sur demande, avec la
prestation d'une cooperation technique mutuelle, A assurer la continuit6 des actions dans les
domaines suivants : inspection du travail; sdcurit6 et hygiene du travail; relations salariales
et syndicales; r~glement extrajudiciaire des conflits individuels et collectifs en mati~re de
travail, innovations 16gislatives; renseignements relatifs A la diversitd, au sexe et A la race
(statistiques); modules de formation professionnelle; supervision et 6valuation des
programmes de formation professionnelle; certification des compdtences, produits et
services; syst~mes d'emploi public et priv6, strat6gie d'insertion des jeunes sur le marchd
du travail et programmes de d6veloppement des micro et petites entreprises.

2. Les actions pr6vues au paragraphe 1 seront mises en oeuvre au moyen d'arrange-
ments compl~mentaires d l'Accord de coop6ration scientifique, technique et technologique
entre le Gouvemement de la R~publique f~d~rative du Br~sil et le Gouvernement de la R&
publique de Cuba, du 18 mars 1987, assortis de programmes annexes ou de projets de coo-
pdration technique lorsque seront d6finis les intrants n6cessaires d l'laboration desdites
actions.

3. Pour la mise en oeuvre des programmes ou projets de coop6ration technique dans
le domaine de la sdcurit6 et de l'hygi~ne du travail, des n6gociations collectives et de la mo-
dernisation des relations de travail, les Parties pourront 6tablir des partenariats ou des rela-
tions avec des institutions des secteurs public et priv6, avec des organismes et des entit6s
intemationales, ainsi qu'avec des organisations non gouvernementales, en fonction de leurs
possibilit~s.

4. Les questions relatives A la coop6ration technique qui sont 6num~r~es au paragraphe
3 seront coordonndes, pour la Partie br~silienne, par l'Agence br6silienne de coop6ration et,
pour la Partie cubaine, par le Minist~re des investissements 6trangers et de la collaboration
6conomique.
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5. Le Gouvernement de la Rdpublique fdddrative du Brdsil ddsigne le Minist~re du tra-
vail et de l'emploi (MTE) et la Fondation Jorge Duprat Figueiredo d'assurances et de m6-
decine du travail (Fundacentro), et le Gouvernement de la Rdpublique de Cuba ddsigne le
Minist~re du travail et de la sdcurit6 sociale (MTSS) et lnstitut de recherches et d'6tudes
du travail comme organes d'exdcution des actions de coopdration A mettre en oeuvre sous
l'6gide du prdsent Protocole d'intentions.

6. Le prdsent Protocole d'intentions, qui entrera en vigueur A la date de sa signature,
aura une durde de trois ans et pourra &re ddnonc6 ou rdvis6 en tout ou en partie A linitiative
de lune ou l'autre des Parties, moyennant une notification 6crite remise avec un preavis de
90 jours.

Fait A La Havane le 19 septembre 2001 en deux exemplaires originaux en portugais et
en espagnol, les deux textes faisant 6galement foi.

Pour la Rdpublique f~drative du Brdsil
Le Ministre du travail et de 'emploi,

FRANCISCO DORNELLES

Pour la Rdpublique de Cuba:
Le Ministre du travail et de la sdcurit6 sociale,

ALFREDO MORALES CARTAYA
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO ENTRE 0 GOVERNO DA REPOBLICA FEDERATIVA DO BRASIL E 0

GOVERNO DA ROMENIA SOBRE COOPERACAO NA AREA DO COMBATE

A PRODUCAO E AO IRAFICO ILICITO DE ENTORPECENTES E SUBSTANCIAS
PSICOTROPICAS,. AO USO INDEVIDO E A FARMACODEPENDENCIA

o Governo da Repiblica Federativa do Brasil

e

o Governo da Romnia
(doravante denominados "Partes Contratantes"),

No espirito das relaq:es de amizade e coopera do existentes entre os dois
paises;

Reconhecendo a importdncia da cooperaq:o internacional na preven go e
no combate efetivo ao trifico ilicito de entorpecentes e substincias psicotr6picas;

Conscientes de que o uso indevido de entorpecentes e substdncias
psicotr6picas constitui grave ameaa i saide e ao bem-estar dos respectivos povos,
alrm de ser urn problema que afeta as estruturas politicas, econ6micas, socials e
culturais de todos os paises;

De conformidade corn as previsdes da Conven9do Unica sobre
Entorpecentes (Nova York, 30 de maro de 1961), assim como foi emendada pelo
Protocolo de 1972 (Genebra, 25 de mar o), da Convenqdo sobre Substfincias
Psicotr6picas (Viena, 21 de fevereiro de 1971), da Convenqo contra o Tr~ifico Ilicito
de Entorpecentes e Substncias Psicotr6picas (Viena, 20 de dezembro de 1988)
elaboradas no Ambito das Nagbes Unidas, bern como de outros documentos
intemacionais sobre a matiria,

Acordaram o seguinte:
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ARTIGO I

I. As Partes Contratantes, respeitando as respectivas legislaqb3es c as
conveng6es internacionais das quais sAo partes, manterio canais de cooperaqao na
realizaqio de prograanis coInjunos par-:

a) o combate ii produiio e ao trifico ilicito de entorpecentes e
substincias psicotr6picas. a investigaio alas pessoas c (las
organizaC6es implicadas nessas atividades;

b) a preven~iio do uso indevido dos entorpecentes e substfincias
psicotr6picas e a rcabilita io das pessoas f.rmacodcpcndcntcs.

ARTIGO 2

1, Para atingir os objetivos reFeridos no Artigo I, as Autoridades
Competentes, designadas pelas Partes Contratantes no Artigo IV, obedecidas as
disposiq6es de suas legislaq6es nacionais em vigor, desenvolver~o as seguintes
atividades:

a) interciimbio de inljbrnaqbes sobre tralicantes de entorpecentes e
substlncias psicotni6picas;

b) a troca de inbrrnaqes sobre programnas de preven 5io do uso
indevido e tratamento dos farmacodependentes, assim como sobre o
controle dc precursores e subst~ncias quimicas utilizadas na
fabricaqo de entorpecentes e de subst~ncias psicotr6picas:

c) intercinibio de legisla:,o, documenta Ao e publicaqies sobre
pesquisas cientificas nas Areas de interesse comum;

d) intercfimbio de inbrmaqCaes sobre registro criminal e sentenas de
condenaqao pronunciadas contra narcotraicanites.

2. Todas as intbrmaqdes mencionadas ser~o tbrnecidas mediante
solicitaq,o especifica dirigida A Autoridade Competente. As informaqbes Ibrnecidas
teraio cariter reservado, nfiu podendo ser transmitidas a uma terceira pare, nemo fcitas
p(iblicas.
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ARTIGO 3

Corn vistas i consecugao dos objetivos do presente Acordo, os
representantes das autoridades designadas pelas duas Partes Contratantes poder~o
reunir-se para:

a) elaborar e propor is Partes Contratantes programas conjuntos nos
dominios tratados neste Acordo; c

b) avaliar o estado do cumprimento dos respectivos programas conjuntos
de aq~o.

ARTIGO 4

As Partes Contratantes designam como Autoridades Competentes para a
coordenaqd o das atividades previstas no presente Acurdo:

Pela Parte brasileira:

a) o Ministrio das Relaq6es Exteriores e a Secretaria Nacional
Antidrogas.

I'ela I'arte roniena:

a) no dorninio do tridico ilicito de entorpecentes e substncias
psicotr6picas e do controle dos precursores, o Minist~rio do Interior;

b) para a prevengio do uso indevido de entorpecentes e substaincias
psicotr6picas e a reabilita ao dos farmacodependentcs, o Ministrio
da Safide e o Ministdrio do Trabalho e da Proleq~o Social.

ARTIGO 5

. Para assegurar a ligaio operacional, as Autoridades Competentes
designar~o, cada urna, urM oficial de ligaqfo, de cuIja nomneaqfo dar~o cidncia
mutuamente em urn prazo de 30 dias a partir da data da entrada em vigor do prescnte
Acordo.

2. Para concretizaqio da cooperafio prevista nos Artigos I e 2 do presento
Acordo, as Autoridades Compelenes concordam em avaliar, sempre que necessirin,
a execuytio do presente Acordo, c rcalizario as consultas necessirias para apurlcitoar
sua aplicaq5o.
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3. Qualquer controvdrsia que possa surgir da aplica:o do presente Acordo
seri solucionada diretamente pelas Partes Contratantes.

ARTIGO 6

I. Qualquer das Partes Contratantes se reserva o direito de recusar o
cumprimento de IMa solicita, io especifica de inIbrmuiio, se considerar que uM tal
pedido poderia prejudicar sta soberania ou seguranqa nacional ou infringir a lei
interna ou outras obriga 6es assumidas em acordos internacionais.

2. Nesle caso, a recusa scrti notificada outra Parte Contratante no mais
curto prazo possivel.

ARTIGO 7

As despesas incorridas na execu :qo do presente Acordo serao reguladas
de conium acordo entre as Partes Contratantes.

ARTIGO 8

I. 0 presente Acordo entrari em vigor na data do recebimento da segunda
coMtnuicaqco por via diplornfitica, na qual se informa o cumprimento dos requisitos
constitucionais e da legislaq o intema necessirios para sua aprovag o.

2. 0 Acordo permanecerd em vigor por 4 (quatro) anos, sendo prorrogado
automaticamente por periodos iguais de 4 (quatro) anos.

3. 0 presente Acordo serAi modificado por decisao mritua das Partes
Contratantes. As ernendas entrar~o em vigor na fonna do parfigrafo I deste Artigo.

4. 0 presente Acordo poder-i ser denunciado por qualquer das Partes
Contratantes mediante urna notificaqo por escrito i outra Parte Contratante. A
denkncia terA efeito 6 (seis) meses ap6s a notificaqao sern prejuizo dos prograrnas
em implernentaqo, que serfio desenvolvidos at6 a data de sua expiraqdo.
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Wilter Fanganiello Maierovitch
Secretbrio Nacional de Antidrogas

I11A () VERNO D)A R()MENIA

Mircea Muresan
Secretario de Estado,

Primeiro-Vice-Ministro do
Ministerio do Interior
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[ROMANIAN TEXT - TEXTE ROUMAIN]

ACORD [NTRE GUVERNUL REPUBLICII FEDERATIVE A BRAZILIEI 5I GUVERNUL
ROMNIEI PRIVIND COOPERAREA IN COMBATEREA PRODUCER[ SI

TRAFICULUI ILICIT DE STUPEFIANTE 51 SUBSTANTE PSIHOTROPE,
A FOLOSIRII INADECVATE SI A FARMACODEPENDENTEI

Guvernul Republicii Federative a Braziliei

Si

Guvernul Romaniei
(denumite in continuare "P.rti Contractante"),

in spiritul relatiilor de prietenie si cooperare existente intre cele doua
!,ri,

Recunosce.nd importanta cooperarii internationale in prevenirea si
combaterea efectivfi a traficului ilicit de stupefiante si substante psihotrope,

Constiente de faptul ci folosirea inadecvati de stupefiante si substante
psihotrope constituie o gravi amenintare pentru sinatatea si bunastarea popoarelor
respective i este o problema care preocupd structurile politice, economice, sociale si
culturale ale tuturor trilor,

in conformitate cu prevederile Conventiei Unice asupra Substantelor
Stupefiante (New York, 30 martie 1961), asa cum a fost modificat6 prin Protocolul
din 1972 (Geneva, 25 martie), ale Conventiei asupra Substantelor Psihotrope (Viena,
21 februarie 1971), ale Conventiei impotriva Traficului ilicit de Stupefiante si
Substante Psihotrope (Viena, 20 decembrie 1988), elaborate in cadrul Natiunilor
Unite, precum si ale altor documente intemationale in materie,

Au convenit urm~toarele:
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ARTICOLUL I

I. Pfrtile Contractante, respectfnd legislatiile respective si conventiiie
internalionile Ia care sunt p~rti, vor mentine canale de cooperare in realizarea de
progranme comufe pentru:

a) combaterea producerii si traficului ilicit de stupefiante si substante
psihotrope, cercetarea persoanelor si a organizatillor implicate in
aceste activit, ti;

b) prevenirea tblosirii inadeevate a stupefiantelor si substantelor
psihotrope si reabilitarea persoanelor farmacodependente;

ARTICOLUL 2

1. Pentru atingerca obiectivelor stabilite la articolul 1, Autorilitile
Competente, desemnate de PMtile Contractante la articolul 4 vor deslsura, cu
respectarea lcgislatiilor lor nationale in vigoare, urnatoarclc activitti:

a) schimb de inlbnatii asupra tralicantilor de stupetiante si substante
psihotrope;

b) schimb dc infonnatii asupra programelor de prevenire a uzului
inadecvat si tratamcntului persoanelor I'armacodependente, precum Si
asupra controlului precursorilor si a substantelor chimice iolosite la

flabricarea stupefliantelor si a substantelor psihotrope;

c) schimb de legislatic, documentatie si publicatii privind cercet~rile
stiintifice in domeniile de interes comun;

d) schinib de informatii in legiturii cu registrul de cazier judiciar si
sentintele de condamnare pronuntate impotriva traficantilor.

2. Toate inlbrinatiile mentionate vor fi Ii.rnizate la solicitarea expresi
adresath Autoritiii Corn petente. Inforniatiile lurnizate vor avca caracter confidential,
neputfnd li transmise iunei ter e pirti si nici flcute publice.
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ARTICOLUL 3

In vederea aplicdrii practice a obiectivelor prezentiulti Acord,
reprezentantii aUtoritiitilor desemnate de cele doI Pfi)rti Contractante se vor intilni
pentru:

a) a elabora si propune Pfirtilor Contractante prograrne cornune asupra
domeniilor tratate in acest Acord;

b) a cvalua stadiul dc indeplinire a respectivclor prograine cornunc de
actiune.

ARTICOLUL 4

Prtile Contractante desemneaz:1 ca Autorit~iti Competente peniru
coordonarea activitatilor prev~zute in prezentul Acord:

Pentru Partea Brazilian5:

a) Ministerul Relatiilor Externe si Secretariatul National Antidroguri.

Pentru Partea Rotinng:

a) pentru domeniul traficului ilicit de stupefiante si substante psihotrope
si controlul precursorilor, Ministerul de Interne;

b) pentra prevenirea lolosirii inadeevate a stupefiantelor si substantelor
psihotrope si reabilitarea persoanelor farmacodependente, Ministerul
Sfinai tii si Minisicrul Muncii Si Protct'.iei Sociale.

ARTICOIUI. 5

1. Pentru asigurarea leg5turii operative, Autoritiitilc Competente vor
desemna, (iecare, cdte un ofiter de legtur5, a carui numire va Ii corntinicatA reciproc
in termen de 30 de zile de la data intr'rii in vigoare a prezentului Acord.

2. Pentru concretizarea cooperfrii prevfizute la articolele I si 2 ale
prezentului Acord, Autoritftile Competente convin s5i evalueze, ori de cfte ori este
necesar, indeplinirea prezentului Acord si vor rcaliza consultarilc tecccsare petitrtL
perf xcionarea aplicrii sale.



Volume 2168, 1-38001

3. Orice controvers5 ce poate apfrea in aplicarea prezentului Acord va fi
solutionatA direct de cgtre P.rtile Contractanle.

ARTICOLUL 6

I. Oricare dintre Pirtile Contractante i i rezerv5 dreptul de a refuza
indeplinirea unei cereri exprese de informalie, dac apreciazA c, o asemenea cerere
ar putea prejudicia suveranitatea sau siguranta sa nationald, ori ar inc~lca legislatia
internf sau alte obligatii asumate prin acorduri internationale.

2. in acest caz, refluzul va fi notificat celeilalte Prti Contractante in cel
mai scurt timp posibil.

ARTICOLUL 7

Costurile ocazionate de indeplinirea prezentului Acord vor fi
reglementate de comun acord intre P5rtile Contractante.

ARTICOLUL 8

I. Prezentul Acord va intra in vigoare [a data primirii celei de a doUa
cornunicri pe cale diplomatica, prin care se notifica indeplinirea tuturor
formalit~tilor constitutionale si a legislatici interne neccsare pentru aplicarca sa.

2. Acordul se incheie pe o durata de 4 (patru) ani si se prorog, automat pe
perioade egale de cite 4 (patru) ani.

3. l1rezentul Acord va putea fi modificat prin vointa comunii a Pdrtilor
Contractante, niodificirile urm~nd sA intre in vigoare in conditiile previzute la
paragralul I.

4. Prezentul Acord va putea fi denuntat de oricare din PArtile Contractante
printr-o notificare in scris citre cealalta Parte Contractant(5. Denuntarca produce
ellete dupa 6 ( ase) lutni de la data notificrii, MI'n a prejudicia programele in curs de
aplicare si care vor continua SA fie derulate pfin, la data expir~rii [or.
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Iiind egal autchice. In cazul tuIILi eventual diilereiid de inlterprctare, prcvalcazt tcxtul

in limba Iiaiicc'I.

GIVI ,I ( I RI!IIIII I

FEDERII ATIVE! A IBRAX11,11:1

Wilter Fanganiello Majerovitch
Secretario Nacional de Antidrogas

I'lIN'l RI I
(A)JVIARNIII, RO)MANIHI

Mircea Muresan
Secretario de Estado,

Primeiro-Vice-Ministro
do Ministrio do Interior
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
FEDERATIVE DU BRESIL ET LE GOUVERNEMENT DE LA
ROUMANIE RELATIF A LA COOPERATION DANS LA LUTTE
CONTRE LA PRODUCTION ET LE TRAFIC ILLICITE DE
STUPEFIANTS ET DE SUBSTANCES PSYCHOTROPE, CONTRE LEUR
USAGE INADEQUAT ET LA PHARMACODEPENDANCE

Le Gouvernement de la R~publique Fd~rative du Br~sil et

Le Gouvernement de la Roumanie (ci-apr6s d6nommds "Parties Contractantes"),

D'aprbs lesprit des relations d'amiti6 et de coop6ration existantes entre les deux pays;

Reconnaissant 1'importance de la coop6ration internationale pour la pr6vention et la
lutte efficace contre le trafic illicite de stup6fiants et de substances psychotropes;

Conscients du fait que 'emploi inad6quat de stup6fiants et de substances psychotropes
constitue une grave menace pour la sant6 et le bien 8tre des peuples respectifs et que c'est
un probl~me qui pr6occupe les structures politiques, 6conomiques, sociales et culturelles
de tous les pays;

En conformit6 avec les prescriptions de la Convention Unique sur les Substances Stu-
pdfiants (New York, 30 mars 1961), telle qu'elle a 6t6 modifi6e par le Protocole du 1972
(Gen~ve, 25 mars), de la Convention sur les Substances Psychotropes (Vienne, 21 fdvrier
1971), de la Convention contre le Trafic Illicite de Stup6fiants et Substances Psychotropes
(Vienne, 20 d6cembre 1988), 6labor6es dans le cadre des Nations Unies, ainsi que des
autres documents internationaux en matibre,

Ont convenu ce qui suit:

Article 1

Les Parties Contractantes, dans le respect de leurs 1gislations respectives et des con-
ventions internationales auxquelles elles sont parties, maintiendront des voies de coop6ra-
tion pour la rdalisation des programmes communs pour:

a) la lutte contre la production et le trafic illicite de stup6fiants et de substances psy-
chotropes, linvestigation des personnes et des organisations impliqu6es dans ces activit6s;

b) la pr6vention de l'usage inad6quat de stupdfiants et de substances psychotropes et
la r6habilitation des personnes pharmacod6pendantes.

Article 2

1. Pour atteindre leurs objectifs dtablis au Premier Article, les Autorit6s Comp6tentes,
d6sign6es par les Parties Contractantes A PArticle 4, d6rouleront, dans le respect de leurs
Igislations nationales en vigueur, les activit6s suivantes:
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a) 6change d'informations sur les trafiquants de stupdfiants et de substances psycho-
tropes,

b) dchange d'informations sur les programmes de pr6vention de l'usage inad6quat et
le traitement des personnes pharmacod6pendantes, ainsi que sur le contr6le des pr6curseurs
et des substances chimiques employ6es A la fabrication de Stupdfiants et des Substances
psychotropes,

c) dchange de 16gislation, de documentation et des publications concernant les recher-
ches scientifiques dans les domaines d'intr& Commun,

d) dchange d'informations relatives au casier judiciaire et aux sentences de condam-
nation prononc6es contre les trafiquants.

2. Toutes les informations mentionndes seront fournies sur la demande expresse adres-
s6e d l'Autorit6 Comp6tente. Les informations fournies auront un caract~re confidentiel, ne
pouvant pas re transmises A une tierce partie ni rendues publiques.

Article 3

Aux fins de l'application pratique des objectifs du pr6sent Accord, les repr6sentants des
autorit6s d~sign6es par les deux Parties Contractantes se rencontreront pour:

a) 6laborer et proposer aux Parties Contractantes des programmes communs sur les
domaines trait6s dans cet Accord;

b) dvaluer le stade de l'accomplissement des respectifs programmes communs d'ac-
tion.

Article 4

Les Parties Contractantes d6signent comme Autorit6s Comp6tentes pour la coordina-
tion des activit6s pr6vues dans le prdsent Accord:

Pour la Partie Br6silienne:

a) le Minist~re des Relations Ext6rieures et le Secr6tariat National Antidrogues.

Pour la Partie Roumaine:

a) pour le domaine du trafic illicite de stup6fiants et de substances psychotropes et le
contr6le des pr6curseurs, le Minist~re de l'Int6rieur;

b) pour la pr6vention de ' usage inad6quat de stup6fiants et de substances psychotro-
pes et la r6habilitation des personnes pharmacoddpendantes, le Minist6re de la Santd et le
Minist~re du Travail et de la Protection Sociale.

Article 5

1. Pour assurer la liaison op6rationnelle, chacune des Autorit6s Comp6tentes d6signe-
ra un officier de liaison, dont la nomination sera communiqu6e r6ciproquement dans un d6-
lai de 30 jours apr~s la date de lentr6e en vigueur du pr6sent Accord.
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2. Pour la mat6rialisation de la coop6ration pr6vue aux Articles 1 et 2 du pr6sent Ac-
cord, les Autorit6s Comp6tentes conviennent A 6valuer, chaque fois qu'il s'av&e n6cessaire,
l'accomplissement du pr6sent Accord et r6aliseront les consultations n6cessaires pour le
perfectionnement de son application.

3. Toute controverse qui puisse apparaitre dans l'application du pr6sent Accord sera
r6solue directement par les Parties Contractantes.

Article 6

1. Chacune des Parties Contractantes se r6serve le droit de refuser 'accomplissement
d'une demande expresse d'information, si elle appr6cie qu'une telle demande puisse porter
des pr6judices d sa souverainet6 ou A sa sOret6 nationale, ou enfreindre la 1gislation interne
ou d'autres obligations assumdes par des accords internationaux.

2. Dans ce cas, le refus sera notifid A l'autre Partie Contractante au plus court d~lai pos-
sible.

Article 7

Les frais occasionn6s par l'accomplissement du pr6sent Accord seront r6glement6s de
commun accord entre les Parties Contractantes.

Article 8

1. Le pr6sent Accord entrera en vigueur A la date de la r6ception, par voie diplomati-
que, de la deuxi~me communication par laquelle on notifie l'accomplissement de toutes les
formalit6s constitutionnelles et de la 1dgislation inteme n6cessaire A son application.

2. L'Accord est conclu pour 4 (quatre) ans et se proroge automatiquement pour des
p6riodes 6gales A 4 (quatre) ans.

3. Le pr6sent Accord sera modifi6 par la d6cision commune des Parties Contractantes.
Les changements entreront en vigueur dans les conditions prevues au premier paragraphe
de cet Article.

4. Le pr6sent Accord pourra 6tre d6nonc6 par chacune des Parties Contractantes, par
une notification 6crite adressde A l'autre Partie Contractante. La d6nonciation produit des
effets 6 (six) mois apr~s la notification, sans porter des pr6judices aux programmes en cours
d'application et qui continueront etre d6roul6s jusqu'd la date de leur expiration.
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Sign6 A Bucarest le 22 Octobre 1999, en deux exemplaires originaux, chacun en lan-
gues portugaise, roumaine et frangaise, tous le textes faisant 6galement foi. Au cas d'un
6ventuel diff6rend d'interpr6tation, pr~vaudra le texte en langue frangaise.

Pour le Gouvemement de la R6publique f~d~rative du Br6sil

WALTER FANGANIELLO MAIEROVITCH

Secretirio Nacional de Antidrogas

Pour le Gouvernement de ]a Roumanie:

MIRCEA MURESAN
Secret~rio de Estado,

Primeiro-Vice-Ministro do Minist6rio do Interior
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[TRANSLATION -- TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FEDERATIVE
REPUBLIC OF BRAZIL AND THE GOVERNMENT OF ROMANIA ON
COOPERATION IN COMBATING ILLICIT PRODUCTION OF AND
TRAFFICKING IN NARCOTIC DRUGS AND PSYCHOTROPIC
SUBSTANCES, DRUG ABUSE AND DRUG ADDICTION

The Government of the Federative Republic of Brazil and

The Government of Romania

(hereinafter referred to as the "Contracting Parties"),

In the spirit of the relations of friendship and cooperation that exist between the two
countries;

Recognizing the importance of international cooperation in preventing and effectively
combating illicit trade in narcotic drugs and psychotropic substances;

Aware that the abuse of narcotic drugs and psychotropic substances poses a serious
threat to the health and well-being of their own peoples and constitutes a problem that af-
fects the political, economic, social and cultural structures of all nations;

In accordance with the provisions of the Single Convention on Narcotic Drugs (New
York, 30 March 1961) as amended by the 1972 Protocol (Geneva, 25 March), the Conven-
tion on Psychotropic Substances (Vienna, 21 February 1971) and the United Nations Con-
vention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances (Vienna, 20
December 1988), all elaborated within the United Nations framework, and of other inter-
national instruments on the matter,

Have agreed as follows:

Article 1

With due respect for their respective laws and the international treaties to which they
are party, the Contracting Parties shall maintain channels of cooperation in order to carry
out joint programmes to:

(a) Combat the illicit production of and trafficking in narcotic drugs and psychotropic
substances, and investigate persons and organizations implicated in such activities;

(b) Prevent the abuse of narcotic drugs and psychotropic substances and rehabilitate
drug addicts.

Article 2

1. To achieve the objectives set out in article 1, the competent authorities designated
by the Contracting Parties in article 4 below shall, subject to their existing national laws,
engage in the following activities:
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(a) The exchange of information on traffickers in narcotic drugs and psychotropic sub-
stances;

(b) The exchange of information on programmes to prevent drug abuse and to treat
drug addicts and on the control of precursors and chemical substances used in the manufac-
ture of narcotic drugs and psychotropic substances;

(c) The exchange of legislation, documentation and publications concerning scientific
research in areas of common interest;

(d) The exchange of information on criminal records and on sentences given to drug
traffickers.

2. Any of the above-mentioned information shall be supplied by the appropriate com-
petent authority upon receipt of a specific request. The information supplied shall be con-
fidential and may not be transmitted to a third party or made public.

Article 3

With a view to the practical application of the objectives of this Agreement, represen-
tatives of the authorities designated by the two Contracting Parties may meet for the fol-
lowing purposes:

(a) To draw up and recommend to the Contracting Parties joint programmes in areas
covered by this Agreement;

(b) To evaluate the status of such joint programmes of action.

Article 4

The Contracting Parties designate the following as the competent authorities responsi-
ble for coordinating the activities provided for in this Agreement:

For the Brazilian Party:

(a) The Ministry of Foreign Affairs and the National Drug Control Department;

For the Romanian Party:

(a) With respect to the illicit trade in narcotic drugs and psychotropic substances and
the control of precursors, the Ministry of the Interior;

(b) With respect to the prevention of abuse of narcotic drugs and psychotropic sub-
stances and the rehabilitation of drug addicts, the Ministry of Health and the Ministry of
Labour and Social Solidarity.

Article 5

1. To ensure operational liaison, the competent authorities shall each designate a liai-
son officer, notifying each other of the appointment within thirty days of the date of the en-
try into force of this Agreement.
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2. In order to cooperate effectively as envisaged in articles 1 and 2 of this Agreement,
the competent authorities agree to assess the implementation of the Agreement whenever
necessary and shall consult as needed to improve its application.

3. Any dispute which may arise concerning the application of this Agreement shall be
resolved directly by the Contracting Parties.

Article 6

1. Each Contracting Party reserves the right to refuse to accede to a specific request
for information if it deems that such a request might prejudice its sovereignty or national
security or violate its internal law or other obligations it has assumed under international
agreements.

2. In such a case, the other Contracting Party shall be notified of the refusal as soon as
possible.

Article 7

Any expenses incurred in the implementation of this Agreement shall be settled by mu-
tual agreement between the Contracting Parties.

Article 8

1. This Agreement shall enter into force on the date of receipt of the second commu-
nication through the diplomatic channel notifying that the constitutional and internal legal
requirements for its approval have been completed.

2. The Agreement shall remain in force for four years and shall automatically be ex-
tended for further four-year periods.

3. This Agreement shall be amended by mutual decision of the Contracting Parties.
Amendments shall enter into force under the same conditions as those set out in paragraph
1 of this article.

4. Either of the Contracting Parties may denounce this Agreement by a written notifi-
cation to the other Contracting Party. The denunciation shall take effect six months after
the notification but shall not affect ongoing programmes, which shall remain in operation
until their date of expiry.
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DONE at Bucharest on 22 October 1999, in duplicate originals, each in the Portuguese,
Romanian and French languages, all the texts being equally authentic. In the case of any
difference of interpretation, the French text shall prevail.

For the Government of the Federative Republic of Brazil:

WALTER FANGANIELLO MAIEROVITCH

National Drug Control Secretary

For the Government of Romania:

MIRCEA MURESAN

Secretary of State, First Deputy-Minister
Ministry of the Interior





No. 38002

Brazil
and

Slovakia

Protocol of Cooperation between the Government of the Federative Republic of
Brazil and the Government of the Republic of Slovakia. Brasilia, 10 July 2001

Entry into force: 10 July 2001 by signature, in accordance with article 6

Authentic texts: Portuguese, English and Slovak

Registration with the Secretariat of the United Nations: Brazil, 2 January 2002

Br sil
et

Slovaquie

Protocole de cooperation entre le Gouvernement de la Rkpublique f~d~rative du
Bresil et le Gouvernement de la Republique slovaque. Brasilia, 10 juillet 2001

Entree en vigueur : lOjuillet 2001 par signature, conform ment ' Particle 6

Textes authentiques : portugais, anglais et slovaque

Enregistrement aupris du Secretariat des Nations Unies : Br~sil, 2janvier 2002
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

PROTOCOLO DE COOPERACAO ENTRE 0 GOVERNO DA REPJBLICA FEDERATIVA
DO BRASIL E 0 GOVERNO DA REPOBLICA ESLOVACA

O Govemo da Rep6blica Federativa do Brasil

e

O Govemo da Repiblica Eslovaca
(doravante denominados "Partes"),

Desejosos de desenvolver e reforgar ainda mais os lagos de amizade
entre ambos os paises,

Procurando incentivar a coopera*o e os contatos em beneficio mfituo,

Acordan o seguinte: "

ARTIGO 1

As Partes executoras do presente Memorando de Entendimento sio o
Minist6rio das Rela, es Exteriores, pela Repiblica Federativa do Brasil, e o
Ministirio dos Neg6cios Estrangeiros, pela Repfiblica Eslovaca.

ARTIGO 2

As Partes estimularao o intercimbio reciproco de visitas em nivel
apropriado e promoverio consultas sobre temas bilaterais e intemacionais de comun
interesse. As Partes tambdm se consultaiio sobre meios de incentivar cooperaio
mutuamente proveitosa nos campos da economia, cultura, esportes, e ci~ncia e
tecnologia.

ARTIGO 3

As Partes devem, quando solicitadas, intercambiar visbes e linhas de
agio, por intermddio de suas respectivas Miss6es Diplomiticas, em mat~ria de
politica externa e temas correlatos.
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ARTIGO 4

As Partes realizardo encontros peri6dicos de autoridades para discutir
assuntos de interesse comum ligados As relag6es bilaterais, bern como a temas da
agenda intemacional. Os periodos e locais para a realizaAo de visitas e reuni6es de
consultas, aldm do temirio a ser discutido nos encontros, serdo definidos de comum
acordo pelos canais diplomiticos competentes.

ARTIGO 5

As Missbes Diplomiticas de ambas as Partes e tamb6m suas
Representa.6es Permanentes junto As Naq6es Unidas, e outros organismos
intemacionais, intensificario seus contatos e estimularso a cooperagdo em nivel
multilateral.

ARTIGO 6

0 presente Memorando de Entendimento entrarA em vigor na data de sua
assinatura e permaneceri v~lido por 180 (cento e oitenta) dias ap6s a denfincia por
qualquer das Partes.

Feito em Brasilia em I0 de julho de 2001 em tr~s textos nos idiomas
portugu~s, ingls e eslovaco,-sendo todos igualmente autanticos.

PELO GOV A REPUBLICA
FE ATIVA DO BR AS IL

Celso Lafer
Ministro de Estado das
RelaQ6es Exteriore

PELO GOVERNO DA AEPUBLI A
DA REPUBLICA ESLOVACA

Eduard Kukan
Ministro dos Neg6cios

Estrangeiros
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[ENGLISH TEXT - TEXTE ANGLAIS]

PROTOCOL OF COOPERATION BETWEEN THE GOVERNMENT OF THE
FEDERATIVE REPUBLIC OF BRAZIL AND THE GOVERNMENT OF
THE SLOVAK REPUBLIC

The Government of the Federative Republic of Brazil and

The Government of the Slovak Republic (hereinafter referred to as "the Parties"),

Desirous to develop and enhance still further the ties of friendship between both
countries,

Striving to foster cooperation and mutually beneficial contacts,

Have agreed upon the following:

Article I

The implementing Parties of the present Memorandum of Understanding shall be the
Ministry of External Relations, for the Federative Republic of Brazil, and the Ministry of
Foreign Affairs, for the Slovak Republic.

Article 2

The Parties shall encourage reciprocal exchanges of visits at appropriate levels and
shall hold consultations on issues pertaining to bilateral and international subjects of com-
mon interest. They shall also consult each other on ways and means to foster mutually
fruitful cooperation in various fields such as in economics, cultural affairs, sports, and sci-
ence and technology.

Article 3

The Parties shall upon request exchange general guidelines and over-views, through
their respective Diplomatic Missions, on foreign policy and other related subjects.

Article 4

The Parties will hold periodical meetings of high officials to discuss matters of com-
mon interest related to bilateral relations as well as to issues of the international agenda.
Dates and venues for visits and consultations, and the agenda to be discussed in these meet-
ings, shall be jointly defined through accordingly diplomatic channels.

Article 5

Diplomatic Missions of both Parties and also their respective Permanent Missions to
the United Nations and to other international organizations shall intensify their contacts and
foster cooperation on multilateral level.
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Article 6

The present Memorandum of Understanding shall enter into force on the date of its sig-
nature and shall be valid until termination by either Party after a period of 180 days of prior
notice.

Done at Brasilia, on July 10 2001, each in Portuguese, English and in Slovak
languages, all texts being equally authentic.

For the Government of the Federative Republic of Brazil:

CELSO LAFER
Ministro de Estado das Relacoes Exteriores

For the Government of the Slovak Republic:

EDUARD KUKAN

Ministro dos Negocios Estrangeiros



Volume 2168, 1-38002

[SLOVAK TEXT - TEXTE SLOVAQUE ]

PROTOKOL 0 SPOLUPRACi MEDZI VLADOU FEDERATIVNEJ
REPUBLIKY BRAZILIE A VLADOU SLOVENSKEJ REPUBLIKY

VlAda Federativnej republiky Brazilie a vIda Slovenskej republiky,
prostrednictvom Ministerstva zahranidnych vzfahov a Ministerstva zahraninich
veci (cralej len .zmluvnd strany):

krajinami,
so ielanim cdalej rozvijai a upevfiovaf vztfahy priatefstva medzi oboma

v snahe podporif spoluprAcu a vzjomne prospeind styky,

sa dohodli takto:

C1Anok 1

Zmluvne strany tohto Protokolu o spolupraci sAi Ministerstvo
zahrani nch vztahov za Federativnu republiku Braziliu a Ministerstvo
zahranieni'ch veci za Slovenski republiku.

C lAnok 2

Zmluvnd strany budOi podporovat vz7jomn6 nhv~tevy na primeranej
-drovni, budfl konzultovaf o veciach ttajilcich sa dvojstrannkch a
medzinArodnch otdzok, ktord sfi predmetom spolodndho zAujmu. Taktie- budci
viesf konzultAcie o sp6soboch a prostriedkoch na podporu vzAjomne vwhodnej
spoluprace v r6znych oblastiach ako sfi hospoddrstvo, kulttirne zAle2itosti, §port,
veda a technol6gia.

ClAnok 3

Zmluvne strany si budfi na zdklade 2iadosti vyn-defiaf
prostrednictvom svojich diplomaticklch zastupitefstiev vgeobecnd linie a nazory o
otAzkach tSkkaj~icich sa zahranidnej politiky a inkch pribuznkch zae~itosti.
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Clnok 4

Zmluvnd strany bud-a usporad~ivai pravideln6 stretnutia vysok~ch
predstavitelov za fieelom diskutovat o zile-4itostiach spolodndho zujmu
tykaj~icich sa dvojstrann, ch vzfahov, ako aj d61eiit~ch ot/zok medzin rodn~ho
diania. DAtum a miesto ndv~tev a konzult~cii, tak ako i t6my rokovani sa budO
upresfiovaf diplomatickou cestou.

Clnok 5

Diplomatickd zastupiterstvA oboch zmluvnych strAn ako aj ich
prislu~nd StAle misie pri OrganizAcii Spojen~ch narodov a inSch medzintrodnch
organizAciAch budfi zintenzivfiovat svoje kontakty a podporovaf spoluprAcu na
mnohostrannej (rovni.

Clnok 6

Tento Protokol o spolupraci nadobudne platnosf dfiom podpisu a
zostane platn, dovtedy, pol'm ho ktordkorvek zo zmluvn3ch strdn nevypovie
s v~jovednou lehotou 180 dni.

Dan6 v dha 2001, kaid6 v portugalskom, v
slovenskom a v anglickom jazyku, prieom v~etky znenia sfi rovnako autentickd.

Celso I
Ministro de

Relac6es E

SLOVENSKEJ REPUBLIKY

Eduard Kukan
Ministro dos Neg6cios

Estrangeiros
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[TRANSLATION -- TRADUCTION]

PROTOCOLE DE COOPERATION ENTRE LE GOUVERNEMENT DE LA
R1±PUBLIQUE F1tD1tRATIVE DU BRESIL ET LE GOUVERNEMENT DE
LA REPUBLIQUE SLOVAQUE

Le Gouvernement de la R~publique f~d~rative du Br6sil

et

le Gouvemement de la R~publique slovaque(d6sign~s ci-apr~s par "les parties")

Ddsireux de d6velopper et de renforcer les liens d'amiti6 entre les deux pays,

S'efforgant d'encourager la coopr tion et des contacts mutuellement b~n~fiques,

Sont convenus de ce qui suit:

Article I

Les parties charg6es de mettre en oeuvre le present m6morandum d'accord sont le
ministre des relations ext6rieures de la R6publique f6d6rative du Br~sil et le ministre des
affaires 6trang~res de la R6publique slovaque.

Article 2

Les parties doivent encourager des 6changes r~ciproques de visites A des niveaux ap-
propri6s et devront tenir des consultations sur des questions bilat6rales et multilat~rales qui
leur sont d'un int6rt commun. Elles doivent 6galement se consulter sur les voies et moyens
d'6tablir une cooperation mutuellement fructueuse dans des domaines vari6s tels que les do-
maines 6conomique, culturel, des affaires, des sports, de la science et de la technologie.

Article 3

Les parties doivent A la demande de l'une ou de l'autre 6changer des directives g6n6ra-
les et des analyses d'ensemble par l'interm6diaire de leurs missions diplomatiques respec-
tives sur la politique 6trangre et sur d'autres sujets qui y sont relatifs.

Article 4

Les parties tiendront des reunions p6riodiques de hauts responsables pour discuter des
questions d'int$ret commun relatives A leurs relations bilat6rales ou d'ordre international.
Les dates et les lieux de ces rencontres et l'ordre du jour de ces reunions seront fix6s con-
jointement par voie diplomatique.
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Article 5

Les missions diplomatiques des deux parties et leurs missions permanentes respectives
aupr~s des Nations Unies et d'autres organisations internationales devront renforcer leurs
contacts et renforcer leur coop6ration au niveau multilat6ral.

Article 6

Le pr6sent m6morandum d'accord entrera en vigueur A la date de sa signature et sera
valable jusqu'A sa d6nonciation par l'une ou l'autre des parties avec un pr6avis de 180 jours.

Fait d Brasilia le 10 juillet 2001 en portugais, en anglais et en slovaque, les trois textes
faisant foi.

Pour le Gouvernement de la R6publique f6d6rative du Brdsil:

CELSO LAFER

Pour le Gouvemement de la R6publique slovaque:

EDUARD KUKAN





No. 38003

Brazil
and

France

Agreement between the Government of the Federative Republic of Brazil and the
Government of the French Republic on readmission of persons in irregular situ-
ation. Paris, 28 May 1996

Entry into force: 24 August 2001, in accordance with article 15

Authentic texts: Portuguese and French.

Registration with the Secretariat of the United Nations: Brazil, 2 January 2002

Bresil
et

France

Accord entre le Gouvernement de la Republique fed6rative du Bresil et le Gouverne-
ment de la Republique franqaise relatif A la readmission des personnes en situa-
tion irr6guliere. Paris, 28 mai 1996

Entr6e en vigueur : 24 aofit 2001, conform ment t Particle 15

Textes authentiques : portugais etfranqais.

Enregistrement aupres du Secr6tariat des Nations Unies : Br~sil, 2janvier 2002
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO ENTRE 0 GOVERNO DA REPQBLICA FEDERATIVA DO BRASL'
E 0 GOVERNO DA REPI3BLICA FRANCESA RELATIVO A

READMSSAO DE PESSOAS EM SITUACAO IRREGULAR

Desejosos de desenvolver a cooperag.o entre as duas Partes
Contratantes, a fim de assegurar una melhor aplicagio das disposig6es sobre
circulagdo de pessoas, no respeito aos direitos e garantias previstos pelas leis e
regularnentos em vigor,

Na observincia dos tratados e conven,6es internacionais sobre a
matiria, e empenhados em combater a imigraggo irregular,

0 Governo da Reptiblica Fedemtiva do Brasil e o Govemo da
Repfiblica Francesa, corn base na reciprocidade, acordam o seguinte;

I - READMISSAO DE NACIONAIS DAS PARTES CONTRATANTES

ARTIGO 1

1. Cada Parte Contratante readmite em sea territ6rio, a pedido da outra
Parte Contratante e sem formalidades, toda pessoa que ndo atenda, ou nao atenda
mais, os requisitos de entrada ou de perman~ncia aplic~veis ao territ6rio da Parte
Contratante requerente, sob condi9do de que seja estabelecido, ou presumido de
maneira razovel, que ela possui a nacionalidade da Parte Contratante requenida.

2. A Parte Contratante requerente readmite, nas mesmas condi96es, a
pessoa afastada de seu territ6rio, em conformidade corn a alinea 1, por solicitagio
da outra Parte Contratante, se verificag6es posteriores demonstrarem que ela ndo
possuia a nacionalidade da Parte Contratante requerida no momento da saida do
territ6rio da Parte Contratante requerente.

3. Para fins do presente Artigo, as pessoas visadas na alinea I devem
poder comprovar, em qualquer momento, a data em que entraram no territ6rio da
Repfblica Federativa do Brasil, junto i Parte Contratante brasileira, e a data ern
que entraa em territ6rio dos Estados-Partes da Conven~go de Schengen, junto i
Parte Contratante francesa. Isso nio ocorrendo, elas serlo reputadas como estando
em situagito irregular corn relagio A legislagdo da Parte Contratante envolvida.
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4. As autoridades encarregadas de controle junto is fronteiras notificar-
se-do mutuamente sobre os documentos que comprovam a data de entrada regular
em seu territ6rio.

ARTIGO 2

1. A nacionalidade da pessoa serA estabelecida corn base nos
documentos vilidos a seguir enumerados:

- carteira de identidade;

- certificado de nacionalidade ou documento de estado civil;

- passaporte ou outro documento de viagem;

- cartio de matricula consular,

- certificado ou documento militar,

- carteira de maritimo.

2. A nacionalidade serA presumida corn base em um dos elemeatos
seguintes:

- documento perompto mencionado na alinea precedente;

- documento expedido por autoridades oficiais da Parte Contratante
requerida que identifique o interessado (carteira de habilitago para
conduzir, etc.);

- autorizago e titulos de perman~ncia peremptos;

- fotoc6pia de um dos documentos anteriormente enumerados nas
alineas I e 2 do presente Artigo;

- declara96es do interessado devidamente reconhecidas por
autoridades administrativas ou judiciArias da Parte Contratanto
requerente;

- depoimentos de testemunhas de boa-fe tomados em inquiriclo.

ARTIGO 3

1. Quando a nacionalidade for presumida, corn base em elementos
mencionados no Artigo 2, alinea 2, as autoridades consulares da Parte Contratante
requerida expedirfo prontamente um documento de viagem que permita a
readmissdo da pessoa interessada.
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2. Em caso de dfivida corn relagdo aos elementos que fundamentem a
presuncao de nacionalidade, ou em caso de aus~ncia desses elementos, as
autoridades consulares da Parte Contratante requerida procederdo, no prazo de
tr~s dias a contar da solicitaS9do, A entrevista do interessado. Essa entrevista serd
organizada conjuntamente pela Parte Contratante requerente e pela autoridade
consular pertinente, corn a brevidade possivel.

Ura vez quc, ao im da entrevista, seja verificado quo a possoa
interessada e de nacionalidade da Parte Contratante requerida, urn documento de
viagem sert prontamente expedido pela autoridade consular mencionada.

II - READMISSAO DE NACIONAIS DE TERCEIROS ESTADOS

ARTIGO 4

1. Cada Parte Contratante readmitirA em seu territ6rio, por solicitagAo
da outra Parte Contratante e ser formalidades, o nacional de urn terceiro Estado
que n~o atenda, ou nio atenda mais, aos requisitos de entrada ou de perman~ncia
apliciveis no territ6rio da Parte Contratante requerente, sob condiqao de que seja
estabelecido, ou presumido de maneira razoivel, que o referido nacional tenha
entrado no territ6rio dessa Parte Contratante ap6s haver permanecido ou
transitado pelo territ6rio da Parte Contratante requerida.

2. Cada Parte Contratante readimitiri em seu territ6rio, por solicita¢io
da outra Parte Contratante e sere formalidades, o nacional de urn terceiro Estado
que ndo atenda, ou ndo atenda mais, os requisitos do entrada ou de perman~ncia
apliciveis no territ6rio da Parte Contratantc requerente, quando o interesado
dispor de visto ou autorizacio de perman~ncia de qualquer esp cie, concedidos
pela Parte Contratante requerida e ainda vdlidos.

ARTIGO 5

A obrigagiao de readmissao prevista no Artigo 4 ndo se aplica corn
relagdo a:

1) nacionais de terceiros Estados que possuern fronteira comurn corn a
Parte Contratante requerente;

2) nacionais de terceiros Estados aos quais, ap6s sua partida do
territ6rio da Parte Contratante requerida ou ap6s sua entrada no
territ6rio da Parte Contratante requerente, seja atribuido, por esta
Parte Contratante, visto ou autorizagdo de pemanncia;

3) nacionais de terceiros Estados que permanegam por prazo superior
a seis meses no territ6rio da Parte Contratante requerente;
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4) nacionais de terceiros Estados aos quais a Parte Contratante
requerente reconheceu o estatuto de refugiado contemplado pela
Convengo de Genebra, de 28 de julho de 1951 relativa a
refugiados, tal coma emendada pelo Protocolo de Nova York de 31
de janeiro de 1967, ou ainda o estatuto de apitrida contemplado
pela Convengdo de Nova York, de 28 de setembro de 1954 relativa
a aptridas;

5) nacionais de terceiros Estados que foram efetivamente conduzidos,
pela Parte Contratante requerida, a scus paises de origem ou a
terceiros paises.

ARTIGO 6

A Parte Contratante requerente readmite em seu territ6rio as pessoas
que, ap6s verificagSes posteriores a sua readmissAo pela Parte Contratante
requerida, revelem no atender As condig6es previstas no Artigo 4 no momento de
sua partida do territ6rio da Parte Contratante requerente.

Im - TRANSITO PARA AFASTAMENTO

ARTIGO 7

1. Cada uma das Partes Contratantes, par solicitagdo da outra, autoriza
o trnsito per seu territ6rio de nacionais de terceiros Estados que sejam objeto de
provid~ncia de afastamento tomada pela Parto Contratante requerente.

0 trinsito pode se efetuar par via adrea ou maritima.

2. A Parte Contratante requerente assume inteira responsabilidade pela
viagem do estrangeiro para seu pais de destine e o recebe de volta caso, par
qualquer razlo, o afastamento ndo possa ser realizado.

3. Quando o trinsito se deva efetuar sob escolta policial, esta 6
assegurada pela Parte Contratante requerente, par via a6rea, at6 os aeroportos da
Parte Contratante requerida, sob condiggo de que ela nlo ultrapasse a drea
internacional desses aeroportos. Caso contrArio, ou se o trfnsito sob escolta deva
continuar par via terrestre no territ6rio da Parte Contratante requerida, o

prosseguimento da escolta seri assegurado pela Parte Contratante requerida sob
compromisso da Parte Contratante requerente de reembolsar as despesas
correspondentes.

4. A Parte Contratante requerente garante A Parte Contratante requerida
que o estrangeiro cujo trfnsito seja autorizado esteja munido de bilhete dc
transporte e de documento de viagem para o pais de destino.
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ARTIGO 8

1. A solicitacdo do trfnsito para afastamento seri tramitada diretamenteentre as autoridades onvolvidas.

2. Essa solicitaiAo mencionarA os dados relativos i identidade e A
nacionalidade do estrangeiro, A data da viagem, As horas da chegada no pais de
trfinsito, ao pais e local de destino, aos documentos de viagem, A natureza das
providencias de afastamento, assim come, se aplicivel, os dados relativos aos
funcionArios que escoltem o estrangeiro.

ARTIGO 9

0 triansito para afastamento poderA ser recusado:

- se o estrangeiro correr, no Estado de destino, o risco de perseguigAo
em razdo de sua raga, religido, nacionalidade, grupo social ou
opiniaes politicas;

- se o estrangeiro correr o risco de sor acusado ou condenado diante
do um tribunal penal no Estado de destino par fatos anteriores ao
trfnsito.

IV - COBERTURA DE DESPESAS

ARTIGO 10

1. As despesas relativas ao transporte atW a fronteira da Parte
Contratante requerida e ao eventual retorno das pessoas que possam ser devolvidas
em conformidade corn os Artigos 1 a 6 do pretente Acordo incumbem A Parte
Contratante requerente.

2. As despesas relativas ao trinsito e ao eventual retorno das pessoas
referidas nos Artigos 7 a 9 do presente Acordo incumbem A Parte Contratante
requerente.

V - INVIOLABILIDADE DE DADOS

ARTIGO I I

Os dados pessoais necessArios A execu9do do presente Acordo e
comunicados pelas Partes Contratantes devem ser tratados e protegidos em
conformidade corn as legislag6es relativas A inviolabilidade de dados vigentes em
cada Estado.
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Dessa forma:

1) a Parte Contratante requerida utilizari os dados comunicados
unicamente para os fins previstos no presente Awordo;

2) cada uma das Partes Contratantes informari a outra sobre a
utilizadao dos dados comunicados, se solicitada.

3) os dados comunicados somente podem ser manipulados pelas
autoridades competentes para a finalidade de execuqAo do presente
Acordo. Os referidos dados nio poderlo ser transmitidos a
terceiros se ndo houver autorizagdo prdvia por escrito da Parte
Contratante que os forneceu.

VI - DISPOSI(OES GERAIS E FINAIS

ARTIGO 12

As autoridades ministeriais responsAveis pelo controle imigrat6rio
junto As fronteiras determinardo:

1) as autoridades centrais ou locais competentes para tratar de
solicita96es de redmissdo e de trnsito;

2) os documentos e dados necessArios A readmisso e ao trinsito;

3) os postos da fronteira que poderdo ser utilizados para a readmissdo
e entrada em trinsito dos estrangeiros;

4) as modalidades e as regras do custeio de despesas relativas A
execugAo do presente Acordo.

ARTIGO 13

1. As autoridades ompetentes das duas Partes Contratantes cooperario
e se consultardo sempre que necessArio para examinar a implementagdo do
presente Acordo.

2. A solicitaqdo de consultas serr apresentada por via diplomitica.
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ARTIGO 14

1. As disposi96es do presente Acordo nAo restringem as obriga9ges de
admissao ou readmissio resultantes, para as Partes Contratantes, de outros
acordos internacionais.

2. As disposi96es do presente Acordo ndo se interp6em A aplicagao das
disposig6es da Convenglo de Genebra de 28 de julho de 1951, relativa ao estatuto
dos refugiados, tal como emendada pelo Protocolo de Nova York, de 31 de janeiro
de 1967.

3. As disposig6es do presente Acordo ndo so interp6em A aplicagio das
disposiges dos acordos firmados pelas Partes Contratantes no dominio da
proteriao dos Direitos Humanos.

ARTIGO 15

1. Cada uma das Partes Contratantes notificarA A outra da conclusdo dos
procedimentos constitucionais intemos exigidos para a entrada em vigor do
presente Acordo, a qual ocorrerA trinta dias ap6s o recebimento da filtima
notificaglo.

2. 0 presente Acordo terA validade de tr~s anos, renoviveis tacitamente
por periodos de igual duraglo. Ele poderi ser denunciado corn anteced~neia de
trs meses, por via diplomAtica.

Em f6 do que, os representantes das Partes Contratantes, devidamente
autorizados para esse efeito, firmam o presente Acordo.

Feito em Paris, em &-3 de maio de 1996, em dois exemplares
originais, nos idiomas portugues e frances, sendo ambos os textos igualmente
autenticos.

PELO GOVERNOMA REPUBUCA PELO GO RICA
FEDERATIVA DO BRASIL FRANCESA
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[FRENCH TEXT - TEXTE FRANQAIS]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
FEDERATIVE DU BRESIL, ET LE GOUVERNEMENT DE LA
REPUBLIQUE FRANQAISE RELATIF A LA READMISSION DES
PERSONNES EN SITUATION IRREGULIERE

D~sireux de d6velopper la coop6ration entre les deux Parties contractantes, afin d'as-
surer une meilleure application des dispositions sur la circulation des personnes, dans le
respect des droits et garanties pr~vus par les lois et r~glements en vigueur,

dans le respect des trait6s et conventions internationales et soucieux de lutter contre
l'immigration irr6guli~re,

le Gouvernement de la R6publique F6d~rative du Br6sil et le Gouvernement de la R&
publique Frangaise, sur une base de r6ciprocit6, sont convenus de ce qui suit :

I. RIEADMISSION DES RESSORTISSANTS DES PARTIES CONTRACTANTES

Article 1

1. Chaque partie contractante r6admet sur son territoire, At la demande de rautre Partie
contractante et sans formalit~s, toute personne qui ne remplit pas ou ne remplit plus les con-
ditions d'entr~e ou de s6jour applicables sur le territoire de la Partie contractante requdrante
pour autant qu'il est 6tabli ou valablement pr6sum6 qu'elle poss~de la nationalit6 de la Partie
contractante requise.

2. La Partie contractante requdrante rdadmet dans les mdmes conditions la personne
6loignde de son territoire, conform6ment A lalinda 1, A la demande de lautre Partie contrac-
tante si des contr6les post6rieurs ddmontrent qu'elle ne possddait pas la nationalit6 de la
Partie contractante requise au moment de la sortie du territoire (de la Partie contractante
requ6rante.

3. Aux fins du prdsent Article , les personnes vis6es A lalinda I doivent pouvoirjusti-
fier A tout moment de la date A laquelle elles sont entr6es sur le territoire de ]a R6publique
Fd6rative du Brdsil pour la Partie contractante br6silienne, des Etats parties A la Conven-
tion de Schengen pour la Partie contractante frangaise. A ddfaut, elles sont r6putdes se trou-
ver en situation irrdgulidre au regard de la lgislation de cette Partie.

4. Les autorit6s chargdes du contr6le aux fronti&res se notifient mutuellement les do-
cuments justifiant de la date de l'entr6e rdgulidre sur leur territoire.

Article 2

1. La nationalit6 de la personne est considdrde comme 6tablie sur la base des docu-
ments ci-aprds un cours de validitd

- carte d'identit6;

- certificat de nationalit6 ou document d'6tat-civil
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- passeport ou tout autre document de voyage

- carte d'immatriculation consulaire

- livret ou papiers militaires

- carnet de main.

2. La nationalit6 est consid6r6e comme pr6sum6e sur la base d'un des 61ments sui-
vants :

- document p6rim6 mentionn6 A l'alin6a pr6c6dent

- document 6manant des autorit6s officielles de la Partie contractante requise et faisant
6tat de l'identit6 de I'int6ress6 (permis de conduire, etc.);

- autorisation et titres de s6jour p6rim6s

- photocopie de Fun des documents pr6c6demment 6numdr6s aux alin6as I et 2 ci-des-
sus du pr6sent Article

- d6clarations de l'int6ress6 dfiment recueillies par les autorit6s administratives ou ju-
diciaires de la Partie contractante requ6rante;

- d6positions de t6moins de bonne foi consign6es dans un proc~s-verbal.

Article 3

1. Lorsque la nationalit6 est pr6sum6e, sur la base des 616ments mentionn6s Ai PArticle
2, alin6a 2, les autorit6s consulaires de la Partie requise d6livrent sur le champ un document
de voyage permettant la r6admission de ]a personne int6ress6e.

2. En cas de doute sur les 61ments fondant la pr6somption de la nationalit6 ou un cas
d'absence de ces 616ments, les autoritds consulaires de la Partie contractante requise proc-
dent, dans un d6lai de trois jours A compter de la demande de r6admission, A l'audition de
int6ress6. Cette audition est organis6e par la Partie contractante requ6rante en accord avec
l'autorit6 consulaire concem6e dans les d6lais les plus brefs.

Lorsqu'A I'issue de cette audition, it est 6tabli que la personne int6ress6e est de la natio-
nalit6 de la Partie contractante requise, le document de voyage est aussit6t dd1ivr6 par
l'autorit6 consulaire.

II. REtADMISSION DES RESSORTISSANTS D'ETATS TIERS

Article 4

1. Chaque Partie contractante r6admet sur son territoire, A la demande de lautre Partie
contractante et sans formalit6s, le ressortissant d'un Etat tiers qui ne remplit pas ou ne rem-
plit plus les conditions d'entr6e et de s6jour applicables sur le territoire de la Partie contrac-
tante requ6rante pour autant qu'il est dtabli ou valablement pr6sum6 que ce ressortissant est
entr6 sur le territoire de cette Partie apr~s avoir sdjoum6 ou transit6 par le territoire de la
Partie contractante requise.

2. Chaque Partie contractante r6admet sur son teritoire, A la demande de lautre Partie
contractante et sans formalit6s, le ressortissant d'un Etat tiers qui ne remplit pas ou ne rem-
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plit plus les conditions d'entrde ou de sdjour applicables sur le territoire de la Partie contrac-
tante lorsque cc ressortissant dispose d'un visa on d'une autorisation de s~jour du quelque
nature que ce soit, ddlivr6 par la Partie contractante requise et en cour de validit6.

Article 5

L'obligation de r~admission pr~vue A larticle 4 n'existe pas A l'gard:

1) des ressortissants des Etats tiers qui ont une fronti~re commune avec la Partie con-
tractante requrante;

2) des ressortissants des Etats tiers qui, apr~s leur depart du territoire de la Partie con-
tractante requise ou apr~s leur entree sur le territoire de ia Partie contractante requ6rante,
ont &6 mis en possession par cette Partie d'un visa ou d'une autorisation de srjour;

3) des ressortissants des Etats tiers qui sjournent depuis plus de six mois sur le terri-
toire de la Partie contractante requdrante;

4) des ressortissants des Etats tiers auxquels la Partie contractante requrrante a recon-
nu soit le statut de rdfugid par application de la Convention de Gen~ve du 28 juillet 1951
relative au statut des rdfugi~s, telle qu'amend~e par le Protocole de New York du 31 janvier
1967 [soit le statut d'apatride par application de la Convention de New-York du 28 septem-
bre 1954 relative au statut des apatrides];

5) des ressortissants des Etats tiers qifi ont W effectivement d1oignds par la Partie con-
tractante requise vers leur pays d'origine ou vers un Etat tiers.

Article 6

La Partie contractante requdrante r~admet sur son territoire les personnes qui, apr~s v6-
rifications postdrieures A leur r~admission par la Partie contractante requise, se rrvdleraient
ne pas remplir les conditions prdvues A l'Article 4 au moment de leur sortie du territoirede
la Partie contractante requrrante.

IIl. TRANSIT POUR ELOIGNEMENT

Article 7

1. Chacune des Parties contractantes, sur demande de lautre, autorise le transit sur son
territoire des ressortissants d'Etats tiers qui font lobjet d'une mesure d'61oignement prise
par la Partie contractante requ~rante.

Le transit peut s'effectuer par voie arrienne ou maritime.

2. La Partie contractante requrrante assume l'enti~re responsabilitd de la poursuite du
voyage de l'6tranger vers son pays de destination et reprend en charge cet 6tranger si pour
une raison quelconque, la mesure d'6loignement ne peut 6tre ex~cutde.

3. Lorsque le transit doit s'effectuer sous escorte polici~re, celle-ci est assurre par la
Partie contractante requdrante par la voie adrienne jusqu'aux adroports de la Partie contrac-
tante requise, A condition qu'elle ne quitte pas la zone internationale de ces arroports. Dans
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le cas contraire, ou si le transit sous escorte doit continuer par la voie terrestre sur le terri-
toire de la Partie contractante requise, la poursuite de l'escorte est assur6e par la Partie re-
quise d charge pour la Partie contractante requ6rante de lui rembourser les frais
correspondants.

4. La Partie contractante requ6rante garantit A la Partie contractante requise que
l'tranger dont le transit est autorisd est muni d'un titre de transport et d'un document de
voyage pour le pays de destination.

Article 8

La demande de transit pour 6loignement est transmise directement entre les autorit6s
concem6es.

Elle mentionne les renseignements relatifs A l'identit6 et A la nationalit6 de 1'6tranger,
A la date du voyage, aux heures d'arrivde dans le pays de transit aux pays et lieu de destina-
tion, aux documents de voyage, d la nature de la mesure d'6loignement ainsi que, le cas
6ch~ant, les renseignements relatifs aux fonctionnaires escortant l'6tranger.

Article 9

Le transit pour 6loignement peut 8tre refus6

- si l'tranger court dans l'Etat de destination des risques de persecution en raison de sa
race, de sa religion, de sa nationalit6, (de son appartenance A un certain groupe social ou de
ses opinions politiques;

- si l'6tranger court le risque d'6tre accus6 ou condamn6 devant un tribunal p6nal dans
l'Etat de destination pour des faits ant~rieurs au transit.

IV. COUVERTURE DES FRAIs

Article 10

1. Les frais relatifs au transport jusqu'A la frontire de la Partie contractante requise et
A 'ventuel retour des personnes pouvant &tre remises conformment aux articles 1 A 6 du
present Accord incombent A la Partie contractante requ~rante.

2. Les frais relatifs au transit et A l'6ventuel retour des personnes pr~vus par les articles
7 A 9 du present Accord incombent A la Partie contractante requdrante.

V. PROTECTION DES DONNItES

Article 11

Les donn6es personnelles n6cessaires A l'ex6cution du prdsent Accord et communi-
qudes par les Parties contractantes doivent etre trait6es et prot6g6es conform6ment aux 16-
gislations relatives A la protection des donn6es en vigueur dans chaque Etat.
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Dans ce cadre,

1) Ia Partie contractante requise n'utilise les donn6es communiquees qu'aux fins pr6-
vues par le present accord,

2) chacune des deux Parties contractantes informe, A sa demande, lautre Partie con-
tractante sur 'utilisation des donndes communiqu6es,

3) les donn6es communiqudes ne peuvent 6tre traitdes que par les autoritds comp6ten-
tes pour l'ex6cution du pr6sent Accord. Les donn6es ne peuvent 6tre transmises A d'autres
personnes qu'avec l'autorisation pr6alable dcrite de la Partie contractante qui les avait com-
muniqu6es.

VI. DISPOSITIONS GItNtRALES ET FINALES

Article 12

Les autorit6s minist6rielles responsables du contr6le aux fronti6res d6terminent
1) les autoritds centrales ou locales comp6tentes pour traiter les demandes de r6admis-

sion et de transit;

2) les documents et donn6es n6cessaires A la r6admission et au transit;

3) les postes frontires qui pourront dtre utilis6s pour la rdadmission et I'entr6e en tran-
sit des 6trangers;

4) les modalit6s et les r~gles de prise en charge des frais relatifs A l'ex6cution du pr6-
sent accord.

Article 13

Les autoritds comp6tentes des deux Parties contractantes coop6reront et se consulte-
ront en tant que de besoin pour examiner la mise en oeuvre du prdsent accord.

La demande de consultation sera pr6sent6e par le canal diplomatique.

Article 14

1. Les dispositions du pr6sent accord ne portent pas atteinte aux obligations d'admis-
sion ou de r6admission rdsultant pour les Parties contractantes d'autres accords internatio-
naux.

2. Les dispositions du prdsent accord ne font pas obstacle A I'application des disposi-
tions de la Convention de Gen~ve du 28 juillet 1951 relative au statut des rdfugi6s, telle
qu'amend6e par le Protocole de New-York du 31 janvier 1967.

3. Les dispositions du prdsent accord ne font pas obstacle a l'application des disposi-
tions des accords souscrits par les Parties contractantes dans le domaine de la protection des
Droits de lHomme.
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Article 15

1. Chacune des Parties contractantes notifiera A 1'autre 'accomplissement des procd-
dures constitutionnelles requises en ce qui la concerne pour rentr6e en vigueur du pr6sent
accord qui prendra effet trente jours apr~s la r6ception de la demi~re notification.

2. Le present accord aura une dur~e de validit6 de trois ans renouvelable par tacite re-
conduction pour des p6riodes d'6gale duroe. II pourra tre d6nonc6 avec pr~avis de trois
mois par la voie diplomatique.

En foi de quoi, les repr6sentants des Parties contractantes ont appos6 leurs signatures
au bas du pr6sent accord.

Fait A Paris, le 28 mai 1996, en double exemplaire, dans les langues portugaise et
franqaise, les deux textes faisant 6galement foi.

Pour le Gouvemement de la R6publique F~drative du Br6sil:

Luiz FELIPE LAMPREIA

Pour le Gouvemement de la R6publique Franqaise:

HERVt DE CHARETTE
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(TRANSLATION -- TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FEDERATIVE
REPUBLIC OF BRAZIL AND THE GOVERNMENT OF THE FRENCH
REPUBLIC ON THE READMISSION OF PERSONS IN IRREGULAR
SITUATIONS

Desirous of developing cooperation between the two Contracting Parties, so as to im-
prove the implementation of provisions concerning the movement of persons, in accor-
dance with the rights and guarantees stipulated in current laws and regulations,

In conformity with international treaties and conventions and in an effort to combat il-
legal immigration,

The Government of the Federative Republic of Brazil and the Government of the
French Republic have agreed as follows, on the basis of reciprocity,

1. READMISSION OF NATIONALS OF THE CONTRACTING PARTIES

Article 1

1. Each Contracting Party shall readmit into its territory, at the request of the other
Contracting Party and without any formalities, persons who do not, or who no longer, fulfil
the conditions for entry or residence in force in the territory of the requesting Contracting
Party, provided it is proved, or legitimately presumed, that they possess the nationality of
the requested Contracting Party.

2. The requesting Contracting Party shall, under the same conditions and at the request
of the other Contracting Party, readmit persons expelled from its territory in accordance
with paragraph 1, if subsequent verification proves that they were not in possession of the
nationality of the requested Contracting Party when they departed from the territory of the
requesting Contracting Party.

3. For the purposes of this article, the persons referred to in paragraph 1 must, at all
times, be able to prove, in the case of the Brazilian Contracting Party, the date on which
they entered the territory of the Federative Republic of Brazil and in the case of the French
Contracting Party, the date on which they entered the territory of the States Parties to the
Schengen Agreement. Failure to do so shall place them in an irregular situation under the
legislation of the Party concerned.

4. The authorities responsible for border control shall notify each other of the docu-
ments establishing the date of the regular entry of such persons into their territory.

Article 2

1. The nationality of a person shall be deemed to be proved by means of the following
valid documents:

- An identity card;
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- A certificate of nationality or document issued by a registry office;

- A passport or any other travel document;

- A consular registration card;

- A service record book or military papers;

- A seaman's card.

2. A presumption of nationality shall be deemed to be established by means of any of
the following:

- Any document referred to in the preceding paragraph which has expired;

- A document issued by the official authorities of the requested Contracting Party at-
testing to the identity of the person concerned (driving licence, etc);

- An expired residence permit or authorization;

- Photocopies of any of the documents listed above in paragraphs 1 and 2 of this article;

- Particulars supplied by the person concerned, as recorded by the administrative or
judicial authorities of the requesting Contracting Party;

- Officially recorded depositions of good-faith witnesses.

Article 3

1. Where a presumption of nationality has been established on the basis of the support-
ing evidence referred to in article 2, paragraph 2, the consular authorities of the requested
Contracting Party shall forthwith issue a travel document permitting the readmission of the
person concerned.

2. Where the evidence supporting a presumption of nationality is open to doubt, or
does not exist, the consular authorities of the requested Contracting Party shall, within three
days of the readmission request, grant the person concerned a hearing. The requesting Par-
ty shall organize the hearing as soon as possible in agreement with the relevant consular
authority.

When it is established, as a result of that hearing, that the person concerned is a national
of the requested Contracting Party, the consular authority shall immediately issue the travel
document.

II. READMISSION OF THIRD-COUNTRY NATIONALS

Article 4

1. Each Contracting Party shall readmit into its territory, at the request of the other
Contracting Party and without any formalities, third-country nationals who do not, or who
no longer, fulfil the conditions in force for entry into, or residence in, the territory of the
requesting Contracting Party, provided that it has been proved, or there is a valid presump-
tion, that they entered the territory of that Party after residing in, or travelling in transit
through, the territory of the requested Party.
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2. Each Contracting Party shall readmit into its territory, at the request of the other
Contracting Party and without any formalities, third-country nationals who do not, or who
no longer, fulfil the conditions in force for entry into, or residence in, the territory of the
requesting Contracting Party, when such nationals hold a valid visa or residence permit of
any kind issued by the requested Contracting Party.

Article 5

The readmission obligation pursuant to article 4 shall not apply in respect of:

(1) Nationals of third States which have a common border with the requesting Con-
tracting Party;

(2) Third-country nationals who, after their departure from the territory of the request-
ed Contracting Party or after their entry into the territory of the requesting Contracting Par-
ty, have been issued a visa or residence permit by the latter Party;

(3) Third-country nationals who have resided for more than six months in the territory
of the requesting Contracting Party;

(4) Third-country nationals who have been recognized by the requesting Contracting
Party as having either refugee status pursuant to the Geneva Convention of 28 July 1951
relating to the Status of Refugees, as amended by the New York Protocol of 31 January
1967 [or the status of stateless persons pursuant to the New York Convention of 28 Sep-
tember 1954 relating to the Status of Stateless Persons];

(5) Third-country nationals who have been effectively expelled by the requested Con-
tracting Party to their country of origin, or to a third State.

Article 6

The requesting Contacting Party shall readmit into its territory persons who, following
checks carried out after their readmission by the requested Contracting Party, have been
shown not to have fulfilled the conditions set forth in article 4 at the time of their departure
from the territory of the requesting Contracting Party.

III. TRANSIT FOR THE PURPOSE OF EXPULSION

Article 7

1. Each Contracting Party shall, at the request of the other, authorize third-country na-
tionals subject to an expulsion order issued by the requesting Contracting Party to transit
through its territory.

Transit may be by air or sea.

2. The requesting Contracting Party shall assume full responsibility for the onward
journey of the alien to his or her country of destination and shall take charge of the alien
again if, for any reason, the expulsion order cannot be carried out.
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3. When a police escort is required during transit, it shall be provided by the requesting
Contracting Party, by air, as far as the airports of the requested Party, on condition that it
does not leave the international area of the airports. If no escort is required, or if transit un-
der escort must continue by land in the territory of the requested Contracting Party, the es-
cort for the onward journey shall be provided by the requested Party, subject to
reimbursement by the requesting Party of the costs involved.

4. The requesting Contracting Party shall guarantee to the requested Contracting Party
that the alien whose transit is authorized holds a ticket and a travel document for the country
of destination.

Article 8

Requests for transit for the purpose of expulsion shall be transmitted directly to the au-
thorities concerned.

Such requests shall include information about the identity and nationality of the alien,
the date of travel, the times of arrival in the transit country, the country and the place of
destination, the travel documents, the type of expulsion order and, where appropriate, in-
formation on the officials escorting the alien.

Article 9

Transit for the purpose of expulsion may be refused:
- If the alien runs the risk of being persecuted in the country of destination on account

of his or her race, religion, nationality, ethnic origin or political opinions;
- If the alien runs the risk of being accused of, or convicted in a criminal court in the

country of destination for, acts committed prior to the transit.

IV. PAYMENT OF COSTS

Article 10

1. Costs related to the transport of an alien to the border of the requested Contracting
Party and, where appropriate, to the return of persons who may be sent back in pursuance
of articles 1 to 6 of this Agreement shall be borne by the requesting Contracting Party.

2. Costs related to the transit and, where appropriate, the return of persons in pursu-
ance of articles 7 to 9 of this Agreement shall be borne by the requesting Contracting Party.

V. DATA PROTECTION

Article 11

The personal data required for the implementation of this Agreement, supplied by the
Contracting Parties, shall be processed and protected in accordance with the data protection
laws in force in each State.
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Accordingly,

(1) The requested Contracting Party may use the data supplied only for the purposes
specified in this Agreement;

(2) Each Contracting Party shall inform the other, upon request, about the use to which
the data has been put;

(3) The data supplied may be processed only by the authorities competent to imple-
ment this Agreement. Such data may be transmitted to other persons only with the prior
written authorization of the Contracting Party which supplied them.

VI. GENERAL AND FINAL PROVISIONS

Article 12

The ministerial authorities responsible for border control shall determine:

(1) The central or local authorities competent to process readmission and transit re-
quests;

(2) The documents and data required for readmission and transit;

(3) The border posts that may be used for readmission and the entry of aliens in transit;

(4) The procedures and regulations for the defrayal of costs related to the execution of
this Agreement.

Article 13

The competent authorities of the two Contracting Parties shall cooperate and consult
each other on the implementation of this Agreement as the need arises.

Requests for consultation shall be transmitted through the diplomatic channel.

Article 14

1. The provisions of this Agreement shall be without prejudice to the obligations of
the Contracting Parties concerning admission or readmission under other international
agreements.

2. The provisions of this Agreement shall be without prejudice to the application of
the provisions of the Geneva Convention relating to the Status of Refugees of 28 July 1951,
as amended by the New York Protocol of 31 January 1967.

3. The provisions of this Agreement shall be without prejudice to the application of
the provisions of agreements on the protection of human rights signed by the Contracting
Parties.
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Article 15

1. Each Contracting Party shall notify the other when it has completed the constitu-
tional procedures required for the entry into force of this Agreement, which shall take effect
thirty days after receipt of the last such notification.

2. This Agreement shall remain in force for three years and shall be automatically re-
newable for successive three-year periods. It may be denounced upon three months' ad-
vance notice through the diplomatic channel.

In witness whereof, the representatives of the Contracting Parties have affixed their
signatures to this Agreement.

DONE at Paris, on 28 May 1996, in duplicate, in the Portuguese and French languages,
both texts being equally authentic.

For the Government of the Federative Republic of Brazil:

LuIz FELIPE LAMPREIA

For the Government of the French Republic:

HERVt DE CHARETTE
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

ACORDO DE COOPERACAO JUDICIARIA E ASSISrENCIA MIU.. A
EM MATERIA PENAL ENTRE 0 GOVERNO DA REPUBLICA

FEMDRA'IVA DO BRASIL E 0 (0VERNO
DA REPOBLICA DA COLOMBIA

o Govemo da Reptblica Federativa do Brasil

e

O Governo da Republica da Col6mbia
( doravante deniominados "Partes");

Considerando os lagos de ainizade e cooperaq~o que os uneni como
paises vizinhos;

Estirnando que a luta contra a delinqai~ncia exige atua:ao conjunta dos
diversos paises,

Reconhecendo que a luta contra a delinqbi~ncia 6 unia
responsabilidade compartilhada da coniunidade inteniacional;

Conscientes de que e necessa'io o lbrtalecimento dos mecanismos de
cooperaio judici'ria e assist~ncia mutua, para evitar o incremento das atividades
delituosas;

Desejosos de incrementar ag6es conjuntas de prevengo, controle e
repress~o ao delito em todas as suas manifesta bes, por meio da coordena~ao de
aVies e execu ao de programas concretos;

Observando as nonnas constitucionais, legais e administrativas de seus
Fstados, assim como o respeito aos principios do Direilo Inenmacional, em especial
da soberania. a integridade territorial e a zfio-intervenqo, e tomando em
coi.sidera ;Io as recomenda 6es das Nagbes Unidas sobre a inatria;



Volume 2168, 1-38004

Acordain o seguinte:

CAP'IULO I
DISPOSIIOES GERAIS

ARTIGO I
Ambito de Aplica 'io

1. 0 presente Acordo tern por tinalidade a assist~ncia judiciiria miltua
em assuntos penais entre as autoridades competentes das Panes.

2. As Partes prestar-se-do assistencia mutua, conlbrme as disposi es do
presente Acordo e em estrito cumprimento de seus respectivos ordenamenlos
juridicos, para a investigardo de delitos e a cooperarao em processos relacionados a
rnat&ia penal.

3. 0 presente Acordo nio Iaculta ,is autoridades ou a particulares da
Parte Requerente a realiza4;Ao, no territ6rio da Parte Requerida, de fum;Oies q1e,
segundo as leis intemas, esteian reservadas "s suas autoridades, salvo no caso
previsto no artigo 13, paragralo 3.

4. Este Acordo ,fo se aplicara a:

a) detenV:o de pessoas corn o lim de que sejani extraditadas neln aos
pedidos de extradiio;

b) traslado de pessoas condenadas cool o objetivo de qute culopram
sentenqa penal;

c) assist&icia a particulares ou a terceiros Estados.

ARTIGO I!

Alcance da AssisI~ncia

A assistncia compreendera:

a) notificarao de atos processuais;

b) recepiao e produ 5o ou prifica de provas, tais como testemunhos e
declaraV6es, pericia e inspeao de pessoas, bens e lugares;

c) localizuaio c idetifica~io de pCssoas;
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d) notifica ilo de pessoas e peritos para comparecer voluntariamente a

tim de prestar declararo ou testemunho no territbrio da Parte

Requerente;

e) traslado de pessoas detidas para efieito de compareciniento como

testemunho no territ6rio da Parte Requerente ou corn outros
prop6sitos expressamente indicados no pedido, conforme o presente
Acordo;

f) medidas cautelares sobre bens;

g) cumprimento de outros pedidos relativos a bens, inclusive a
eventual transferdncia derimitiva do valor dos bens conliscados;

h) entrega de documentos e de outros objetos de prova;

i) embargo e sequestro de bens para elfeitos de pagamento de
indenizag6es e multas impostas por senten~a penal;

j) qualquer outra tbrma de assistencia de acordo corn os fins desie
Acordo sempre que nilo Ibr incompativel corn as leis do Estado
Requerido

ARTIGO il
Autoridades Centrais

I. Cada urna das Partes designar6 uma Autoridade Central encarregada
de apresentar e receber os pedidos que constituem o objeto do presente Acordo.

2. Para tal fin, as Auloridades Centrais comunicar-se-5o diretamente e
enviardo os pedidos a suas autoridades competentes.

3. A Autoridade Central para a Republica Federativa do Birasil 6 o
Ministdrio da Justiqa. Corn rela¢go aos pedidos de assistencia enviados i
Col6mbia, a Autoridade Central ser- a "Fiscalia General de la Naci6n"; corn
relaqgo aos pedidos de assistencia judicidria feitos pela Col6mbia, a Autoridade
Central serA a "Fiscalia General de ]a Naci6n" ou o Ministdrio da Justiva e do
Direito.

ARTIGO IV
Autoridades Competentes para o Pedido de Assistencia

Os pedidos transmitidos por urna Autoridade Central de acordo corn o
presente Acordo basear-se-Ao em pedidos de assist~ncia de autoridades
competentes da Parte Requerente encarregadas do julgamento ou da investigaVibo
de delitos.
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ARTIGO V
Denegaqao de Assistencia

1. A Parte Requerida podera denegar a assist~ncia quando:

a) o pedido referir-se a urn delito tipilicado cono tal na legislaqao
militar, mas nio na legislarilo penal ordinaria

b) o pedido relferir-se a um delito que na Parte Requerida seja de
car~iter politico ou conexo e realizado corn fins politicos;

c) a pessoa corn relaqdo a qua) se solicita a medida haja sido absolvida
ou haia cumprido pena na Parte Requerida pelo delito nlencionado
no pedido. Este dispositivo nao poderA, no entanto, ser invocado
para negar assistncia em relaq[o a outras pessoas;

d) o cumprimento do pedido seja contrairio ,i seguranqa, i ordem
publica ou a outros interesses essenciais da Parte Requerida;

e) o pedido de assistencia seja contrdrio ao ordenamento juridico da
Parte Requerida ou nio se ajuste aos dispositivos deste Acordo.

2. Se a Parte Requerida .denegar assist~icia, devera, por intermtdio de
sna Autoridade Central, inibnnar esse fato A Parte Requerida, aduzindo as razbes
da denegaqdo, sere prejuizo do disposto no Artigo 12, alinea "b".

3. A Autoridade Competente da Parte Requerida poderai denegar,
condicionar ou ditierir o cumprimento do pedido, quando considerar que colistitui
obstdculo a urn processo penal em curso no seu territ6rio. Sobre essas conidi es a
Parte Requerida consultarAi a Parte Requerente por interniedio das Autoridades
Centrais. Se a Parte Requerente aceita a assistencia condicionada, o pedido serni
atendido de acordo com as condiqfes apresentadas.

CAPiJrULO 2
ATENDIMENTO AOS PEDIDOS

ARTIGO VI
Foma e Conteudo do Pedido

1. 0 pedido de assistencia devera ser onbiulado por escrito.

2. Se o pedido for enviado por telex, fax, correio eletr6nico ou outro
meio equivalente, deverd ser conlirnado por documento original assinado pela
Parte Requerente dentro dos 30 dias seguintes A sua lbrrnulaqdo, conforme o
estabelecido neste Acordo.
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3. 0 pedido devera conter as seguintes indica5es:

a) identificaVo da Autoridade Competente da Parte Requerente;

b) descriqao do assunto e da natureza do processo judicial, incluindo
os delitos a que se refere;

c) descriilIo das medidas de assise~ncia solicitadas;

d) motivos pelos quais se solicitam as medidas;

e) texto da legislaqo aplicivel;

f) identidade das pessoas sujeitas ao procedimento judicial, quando
cordecidas,

g) prazo dentro do qual a Parte Requerente deseja que o pedido seja
cumprido.

4. Quando ir necessirio, c na medida do possivel, o pedido dever.i
tamb~m incluir:

a) infniinaV5o sobre a identidade e o dotnicilio das pessoas CtIbo
testemunho se deseja obter;

b) identidade e domicilio das pessoas a serem notilicadas e sua relaao
corn o processo;

c) informaa o sobre a identidade e o paradeiro das pessoas a sereni
localizadas;

d) descriqAo exata do lugar a ser inspecionado e a identiica ao da
pessoa a scr submetida a exame, assim como os bens objeto de una
medida cautelar ou sujeitos a confisco;

e) texto do interrogat6rio a ser fonnulado para a obtenqAo da prova
(estemunlial na Parte Requerida, assirn corno a descriqo da lbrma
como deveri ser obtido e registrado qualquer testemunho ou
declara ao;

f) descriqao da forna e dos procedifnentos, pelos quais o pedido
deverA ser cumprido, se assim fbr solicitado;

g) inlbnna Ao sobre o pagamento do montante que se atribuirA
pessoa cuja presena se solicita no territ6rio da Parte Requerida;
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Ih) quando necessAria e apropriada, a indica:io das autoridades da
Parte Requerente que participarao no processo que se desenvolve no
territ6rio da Parte Requerida;

i) qualquer outra informaggo que possa ser de utilidade i Parte
Requerida para facilitar o cumprimento do pedido.

5. Os pedidos deverlo ser encarninhados no idiona da Parle Requerente,
acompanhados da traduq:o no idioma da Parle Requerida.

ARTIGO VII
Lei AplicAvel

i. 0 atendimento dos pedidos realizar-se-5i segundo a lei da Parte
Requerida e de acordo cor os dispositivos do presente Acordo.

2. A pedido da Parte Requerente, a Parle Requerida prestari a assistncia
de acordo corn as Ibmlias e procedimentos especitis indicados no pedido, ai menos
que sejarn incompatlveis corn sua legislaqdo interna.

ARTIGO VIII
Confidencialidade e Limitagoes ao Uso da Inlbrma ,o

I. A Parle Requerida manterai sob sigilo o pedido de assistC3ncia
judiciaia, exceto quando sua quebra lor necessfiria para atender ao refcrido
pedido.

2. Se, para o atendimento do pedido for necessdrio quebrar o sigilo, a
I'arte Requerida solicitara a aprovaqAo A Parte Requerente, niediante comunicaglo
escrita, sere a qual nao se atenderA ao pedido.

3. A Autoridade Competente do Eslado Requerido poderA solicitar que a
infornigalo ou prova oblida em virtude do prcsente Acordo tenha carfter
confidencial, sob as condi¢bes que especificarAi. Nesse caso, a Parle Requerente
respeita- tais condi (Ies. Se nflo puder aceitA-las, notificai ,i Parte Requerida, que
decidird sobre o pedido de cooperagao.
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4. Somente corn autorizaqao previa da Parte Requerida, a Parte

RequerenIc podera empregar a iuilbrnnaq:o ou a prova obtida em virtude do

presente Acordo na investigar'ao ou procedimento indicado no pedido.

ARTIGO IX
lnibnnaqdo sobre o Andamento do Pedido

I. A pedido da Autoridade Central da Parte Requerente, a Autoridade
Central da Parle Requerida infoniard, em prazo razoAvel, sobre o andarnento do
pedido.

2. A Autoridade Central da Pare Requerida inionnar6 corn presteza
sobre o resultado do cumprimento do pedido e remeterd toda a in(bmiaqao e as
provas obtidas a Autoridade Central da Parte Requerente.

3. Quando ndo Ibr possivel cuniprir o pedido, no todo ou em parle, a
Autoridade Central da Parte Requerida comunicard esse t'ato imedialamente ,
Autoridade Central da Parte Requerente e infbmiara as razoes pelas quais nao Ibi
possivel seu cumprimento.

4. As inlonnaqbes serao redigidas no idiomna da Parte Requcrida.

ARTIGO X
Despesas

A Pare Requerida encarregar-se- i dos gastos de diligenciamento do
pedido. A Parte Requerente pagar as custas e lonoririos correspondewies aos
peritos, traduq6es, trwiscriqoes, gastos extraordimirios pelo ernprcgo de Ibrmas ou
procedimentos especiais e pelos gastos de viagem das pessoas indicadas nos
artigos 14 e 15.

CAPiTULO 3
FORMAS DE ASSISTENCIA

ARTIGO XI
Notificagoes

I. A Autoridade Central da Parte Requerente deverA transmitir o pedido
de notilicaqiio para que uma pessoa comparea diante da Auloridade Competente
da Parte Requerente corn ra7oavel anteced~ncia a data prevista para o
comparecimento mencionado.
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2. Se a notificaa:o nao ocorrer, dever6i inlonnar, por intenidio das

Autoridades Centrais, i Autoridade Competente da Parte Requerente, as raA.C)es
pelas quais nao se pOde cumpri-la.

ARTIGO X(I
Entrega e Devoluqao de Docurnentos Oficiais

I. Por solicita (o da Autoridade Competente da Parte Requerente, a
Autoridade Competente da Parte Requerida, por interm6dio das Autoridades
Centrais:

a) Ibrnecera c6pia de docurnentos oliciais, registros e inIbrinaOes
acessiveis ao publico;

b) podera fornecer c6pias de documentos e infomriaOes As quais o
piiblico nao tenha acesso, nas mesmas condi~bes nas quais esses
documentos se colocariam A disposigio de suas pr6prias
autoridades. Se assist~ncia prevista nesta alinca fbr denegada, a
Autoridade Competente da Parle Requerida niao eslarA obrigada a
declarar os motivos de denegai;5o.

2. Os documentos ou objetos que iverem sido enviados em cumprimclto
de urm pedido de assisIEncia judicidiria dever io ser devolvidos pela Auloridade
Competente da Parte Rcquerente, quando a Parte Requerida solicitar.

ARTIGO XII
Assist~ncia na Parle Requerida

I. Toda pessoa que se encontrar no territ6rio da Parte Requerida c a
quem seja solicitada preslar testemunho, apresentar docunentos, antecedenles ou
elementos de prova em virtude do presente Acordo, deverA comparecer, de acordo
corn a legislaqdo da Parte Requerida, diante da Autoridade Competente.

2. A Parte Requerida in(lbnard com razovel anteced~ncia, o lugar e a
data em que receber a declarag:o da testemunha ou os documentos mencionados,
antecedentes ou elementos de prova. Quando for necessdrio, as Autoridades
Competentes se consultarao, por intemeddio das Autoridades Centrais, para lixar
urna data conveniente para as Autoridades Competentes das Partes Requerente e
Requerida.

3. A Parte Requerida autorizara, sob seu comando, a presena das
autoridades indicadas no pedido durante o cumprimento de dilig~ncias de
cooperaV~o e permitirA tormular as perguntas se ssijn o admitir sua legisla do. A
audi~ncia ocorrerd de acordo corn os procedimentos estabelecidos pela legisla¢',o
da Parte Requerida.
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4. Se a pessoa referida no parAgrafo I alega imunidade, privilgio ou
incapacidade segundo a legislaqflo da Pare Requerida, a Autoridade Competente
da Pare Requerida resolveri sobre essa alegaqAo e comunicara A Pane Requerida
por meio da Autoridade Central.

5. Os documentos, antecedentes e elernentos de prova entregues pelos
declarantes ou obtidos como resultado de declara ilo ou apresentados naquele
momento serflo enviados A Parte Requerente junto corn a declaragoo.

ARTIGO XIV
Assistancia na Pare Requerente

I. Quando a Parte Requerente solicitar a presenga de uma pessoa em seu
territ6rio para prestar testemunho, ou oferecer informarAo ou declaragdo, a Pane
Requerida convidara o declarante ou o perito para se apresentar dianie da
Autoridade Competente da Pare Requerente.

2. A Autoridade Competente da Pane Requerida registrarAi por escrito o
consentimento de uma pessoa cuja presena seja solicitada pela Parte Requerente, e
infonnard de imediato A Autoridade Central da Pane Requerente sobre a resposta.

3. Ao solicitar o con'parecimento, a Auloridade Central da Pare
Requerente indicard os custos de traslado e de estada a seu cargo.

ARTI GO XV
Comparecimento de Pessoas Detidas I

I. Se a Pane Requerente solicitar a presen a de ura pessoa que se
encontre detida no terit6rio da Pane Requerida, esta trasladarA a pessoa detida ao
territ6rio da Pane Requerente, apos certificar-se de que nzAo hA razaes s6rias que
impegamn o traslado e que a pessoa detida expresse seu consentimento.

2. Nilo se admitirA traslado quando, conlorine as circunstAncias do caso,
a Autoridade Competente da Parte Requerida o considere inconveniente,
especificamente quando:

a) a presenqa da pessoa detida seja necessiria em urn processo penal
em andamento no territ6rio da Pane Requerida;

b) o translado possa implicar prolongarnento da prisdo preventiva.

3. A Pane Requerente manterA sob cust6dia a pessoa trasladada e a
entregard A Parte Requerida dentro do periodo por esta lixado.
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4. 0 tempo em que a pessoa estiver Iora do territ6rio da Parte Requerida
ser-A computado para eIeitos de pristo preventiva ou de ctunprimento de pena.

5. Quando a pena imposta A pessoa trasladada, nos limites deste artigo,
expirar, e cia se encontrar no territ6rio da Parte Requerente, deverAi ser posta em
liberdade, passando, a partir dai, a gozar da condiqdo de pessoa nio detida para os
efeitos do presente Acordo.

6. A pessoa detida que ndo de seu consentimento para prestar
declaraqdes nos tennos deste Artigo, ndo estarA sujeita, por essa razo, a cjualquer
sanfiAo ner serd submetida a nenhuma medida cominat6ria.

7. Quando uma Parte solicitar A outra, de acordo coin o presente Acordo,
o traslado de uma pessoa de sua nacionalidade e sua Constituifibo impepa a entrega
a qualquer titulo de seus nacionais, deverai infomiar o conteido dessas disposiq6es
A outra Parte, que decidiri sobre a conveni~ncia da solicitaqflo.

AR°IGO XVI
Garantia Tempornia

I. 0 comparecimento de uma pessoa que consinta em fazer alguma
declaraviao ou prestar lestemunho, -segundo o disposto nos arligos 14 e 15, estari
condicionada a que a Parle Requerente conceda urna garantia tempordria pela qual
esta nao poderd, enquanto a pessoa se encontrar em seu territ6rio:

a) detI-la ou julgi-la por delitos anteriores a sua saida do territ6rio da
Parle Requerida;

b) citd-la a comparecer ou a dar testemunho em processo diferente do
especificado ia solicitaqiio.

2. A garantlia temporaria cessarai quando a pessoa l)rolongar
voluntariamente sua estada no territ6rio da Pate Requerente por mais de 10 (dez)
dias, a parlir do momento em que sua presen(a niao seja necessiria nesse Eslado, de
acordo corn o que tbi coinunicado A Parte Requerida.

ARTIGO XVII
Medidas Cautelares

I. A Autoridade Competente da Parte Requerida encaminharA o pedido
de cooperaqgo sobre uma medida caulelar, se contiver informagfio suificiente para
justificar a procedncia da medida solicitada. Essa medida submeter-se-di a lei
processual e substantiva do Estado Requerido.
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2. Quando urea Parte tenha conhecimnento da existencia de instrumenos,
do objeto ou dos frutos do delito, no territ6rio da outra, que possam ser sujeitos a

medidas cautelares, segundo a legisla~ao dessa Parte, informarA A Autoridade

Central daquele Estado. Esta enviari a infonna¢do recebida 6s Autoridades

Competentes para determinar a adovio das medidas cabiveis. Jais autoridades

agirfo de acordo corn leis de seu pais e comunicar~o A outra Parte, por interm(dio
das Autoridades Centrais, as medidas adotadas.

3. A Parte Requerida decidirA, segundo sua legislago, qualquer pedido
relativo A proteVio dos direitos de terceiros em relacilo a objetos que sejamn materia
das medidas previstas nos parAgralfs anteriores.

4. Um pedido formulado em virtude deste artigo deverit incluir:

a) c6pia da decisgo sobre uma medida cautelar;

b) resumo dos fatos do caso, inclusive a descrifilo do delito, onde e
quando foi cometido e urea referencia ds disposivfies legais
pertinentes;

c) se for o caso, descrigqo dos bens a respeito dos quais se pretende
efetuar a medida, seu valor comercial, e a rela'ao deles coin a
pessoa contra quem se iniciou;

d) estimativa dos valores que se dA i medida cautelar e luidarnentos
do respectivo c-ilculo.

5. As Autoridades Competentes de cada ura das Partes inlbrnario corn
preste7a sobre a interposiqio de qualquer recurso ou de unia decisilo adolada a
respeito da medida cautelar solicitada ou concedida.

6. A Autoridade Competente da Parte Requcrida poderAi impor un prazo
que linite a duragdo da medida solicitada, que serA notilicada corn presteza ;i
Autoridade Competente da Parte Requerente, corn iidicaVi5o dos inotivos dessa
decisilo.

ARTI .O XVIII
Outras Medidas de CooperagAo

I. As Partes, de acordo com sua legisla~Ao interna, poder~o prestar-se
coopera.Ao para o cumprimento das medidas definitivas sobre os bens vinculados a
um delito cometido em qualquer das Partes.

2. As Partes poderao negociar Acordos sobre essa niat~ria.
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ARTIGO XIX
Custodia e Disposigao de Bens

A Parte que tenha sob sua cust6dia os instrumentos, o objeto e os
frutos do delito, deles disporA de acordo corn o estabelecido em sua legislagfo
interna. Na medida que seja permitido por sua legislagdo e nos termos que se
considerem adequados, tal Parte poderi dividir corn a outra os bens confiscados ou
o produto de sua venda.

ARTIGO XX
Responsabilidade

I. A responsabilidade por danos que possam derivar dos atos de suas
autoridades no cumprimento desle Acordo serdo regidos pela legislaqdo inlerna de
cada Parle.

2. Nenhuma das Partes serA respons~ivel por danos que possan resultar
de atos de autoridades da outra Parte, na lormulafio ou atendimento a um pedido,
de conformidade corn este Acordo.

ARTIGO XXI
Autenticag'ao de Documentos e Certilicados

Os documentos provenientes de uia das Partes que devain ser
apresentados no territ6rio da outra e que tramitem por intemidio das Autoridades
Centrais, nfo necessitain autenticaqdo ou qualquer outra firmalidade semeilhaie.

ARTIGO XXII
Solu5o de Controvdrsias

1. Qualquer controvdrsia que surja de um pedido serA resolvida por
consulta entre as Autoridades Centrais.

2. Qualquer controvdrsia que surja entre as Partes relacionadas corn a
interpretagAo ou a aplicagAo deste Acordo serA resolvida por consulta entre as
Partes por via diplomilica.
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CAlPJTUL0 4
DISPOSIOES FINALS

ARTIGO XXIII
Compatibilidade corn Outros Tratados, Acordos

ou Outras Formas de Coopera Ao

I. A assist~ncia estabelecida no presente Acordo nao impedira que cada
ura das Partes preste assistncia A outra coin base em outros instrumentos
intemacionais vigentes entre elas.

2. Este Acordo nao impedira is Panes a possibilidade de dese volver
outras formas de cooperag:o de acordo corn seus respectivos ordenamnentos
juridicos.

o presente Acordo entrara em vigor a partir da data ean que as Partes
realizem a troca dos instrunentos de ratificaqao.

o presente Acordo podera ser denunciado por qualquer das Ilarles a
qualquer momento, por meio de Nota diplonidtica, a qual surtirA ekiitos 6 ( seis )
meses ap6s a data de recebirnento pela outra Pane. A denzncia naio afetarfi as
solicitaqoes de assistdncia em curso.

Feito em Cartagena de indias, aos ) -dias do ms de ,.,.,, de
1997, e dois exemplares, nos idiomas portuguds e espanhol, sendo ambos Os textos
igualmente vfilidos e autenticos.

PELO GVERNO DA REPUBLICA PELO GOVERN

inERATIVA DO BRASiL' Aito
iris Rezend

ministro da justica Ministro da Justc
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[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO DE COOPERACION JUDICIAL Y ASISTENCIA MUTUA EN
MATERIA PENAL ENTRE LA REPUBLICA FEDERATIVA DE BRASIL Y

REPUBLICA DE COLOMBIA

La Rep0blica Federativa de Brasil y la Rep~blica de Colombia, en adelante
las Partes;

CONSIDERANDO los lazos de amistad y cooperacion que nos unen como
paises vecinos;

ESTIMANDO que la lucha contra la delincuencia, requiere de la actuaci6n
conjunta de los Estados;

RECONOCIENDO que la lucha contra la delincuencia es una
resoansabilidad compartida de la comunidad internacional;

CONSC.IENTES que es necesario el fortalecimiento de los mecanismos de
cooperaci6n judicial y asistencia mutua, para evitar el incremento de las
actividades delictivas;

DESEOSOS de adelantar acciones conjuntas de prevenci6n, control y
represi6n del delito en todas sus manifestaciones, por medio de la
coordinaci6n de acciones y ejecuci6n de programas concretos;

EN OBSERVANCIA de las normas constitucionales, legales y administrativas
de sus Estados, asi como el respeto a los principios de Derecho
Internacional, en especial de soberania, integridad territorial y no
intervenci6n y tomando en consideraci6n las recomendaciones de las
Naciones Unidas sobre la materia;

Acuerdan Io siguiente:

CAPITULO I
DISPOSICIONES GENERALES

ARTICULO 1
AMBITO DE APLICACION

1. El presente Acuerdo tiene por finalidad la asistencia juridica mutua en
asuntos penales entre las autoridades competentes de las Partes.
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2. Las Partes se prestaran asistencia mutua, de conformidad con las
disposiciones del presente Acuerdo y en estricto cumplimiento de sus
respectivos ordenamientos juridicos, para la investigaci6n de delitos y la
cooperaci6n en procedimientos relacionados con asuntos penales.

3. El presente Acuerdo no faculta a las autoridades o a los particulares de la
Parte Requirente a realizar en territorio de la Parte Requerida funciones que,
segin las leyes intemas, est~n reservadas a sus autoridades, salvo en el
caso previsto en el articulo 13, numeral 3.

4. Este Acuerdo no se aplicara a :

a) La detenci6n de personas con el fin de que sean extraditadas ni a las
solicitudes de extradici6n;

b) El traslado de personas condenadas con el objeto de que cumplan
sentencia penal;

c) La asistencia a particulares o a terceros Estados.

ARTICULO 2
ALCANCE DE LA ASISTENCIA

La asistencia comprender:

a) Notificaci6n de actos procesales;

b) Recepci6n y producci6n o practica de pruebas, tales como testimonios y
declaraciones, peritazgos e inspecciones de personas, bienes y lugares;

c) Localizacidn e identificaci6n de personas;

d) Notificaci6n de personas y peritos para comparecer voluntariamente a fin
de prestar declaraci6n o testimonio en la Parte Requirente;

e) Traslado de personas detenidas a efectos de comparecer como testigos
en la Parte Requirente o con otros prop6sitos expresamente indicados en la
solicitud, de conformidad con el presente Acuerdo;

f) Medidas cautelares sobre bienes;

g) Cumplimiento de otras solicitudes respecto de bienes, incluyendo la
eventual transferencia del valor de los bienes decomisados de manera
definitiva;
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h) Entrega de documentos y otros objetos de prueba;

i) Embargo y secuestro de bienes para efectos de cumplimiento de
indemnizaciones y multas impuestas por sentencia judicial de caracter penal;

j) Cualquier otra forma de asistencia de confornidad con los fines de este
Acuerdo siempre y cuando no sea incompatible con las leyes del Estado
Requerido.

ARTICULO 3
AUTORIDADES CENTRALES

1. Cada una de las Partes designara una Autoridad Central encargada de
presentar y recibir las solicitudes que constituyen el objeto del presente
Acuerdo.

2. A este fin las Autoridades Centrales se comunicar(n directamente entre
ellas y remitiran las solicitudes a sus Autoridades Competentes.

3. La Autoridad Central para la Repiblica Federativa de Brasil es el
Ministerio de Justicia. Con relaci6n a las solicitudes de asistencia enviadas a
Colombia, la Autoridad Central serd la Fiscalia General de la Nacion; con
relaci6n a las solicitudes de asistencia judicial hechas por Colombia la
Autoridad Central sera la Fiscalia General de [a Naci6n o el Ministerio de
Justicia y del Derecho.

ARTICULO 4
AUTORIDADES COMPETENTES PARA LA SOLICITUD DE ASISTENCIA

Las solicitudes transmitidas por una Autoridad Central de conformidad con el
presente Acuerdo se basarin en requerimientos de asistencia de
Autoridades Competentes de la Parte Requirente encargadas del
juzgamiento o de la investigaci6n de delitos.

ARTICULO 5
DENEGACION DE ASISTENCIA

1. La Parte Requerida podra denegar la asistencia cuando:

a) La solicitud se refiera a un delito tipificado como tal en la legislaci6n militar
mas no en la legislaci6n penal ordinaria;
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b) La solicitud se refiere a un delito que en la Parte Requerida sea de

caracter politico o conexo con 6ste y realizado con fines politicos;

c) La persona en relaci6n con la cual se solicita la medida haya sido absuelta
o haya cumplido su condena en la Parte Requerida por el delito mencionado
en la solicitud. Con todo, esta disposici6n no podr6 ser invocada para negar
la asistencia en relaci6n con otras personas;

d) El cumplimiento de la solicitud sea contrado a la seguridad; al orden
p0blico o a otros intereses esenciales de la Parte Requerida;
e) La solicitud de asistencia sea contraria al ordenamiento juridico de ]a
Parte Requerida o no se ajuste a las disposiciones de este Acuerdo.

2. Si la Parte Requerida deniega la asistencia, deberb informarlo a la Parte
Requirente por intermedio de su Autoridad Central, y las razones en que se
funda, sin perjuicio de lo dispuesto en el articulo 12 literal b.

3. La Autoridad Competente de la Parte Requerida podra denegar,
condicionar o diferir el cumplimiento de la solicitud, cuando se considere que
obstaculiza un procedimiento penal en curso en su territorio.

Sobre esas condiciones la Parte Requerida consultara a la Parte Requirente
por intermedio de las Autoridades Centrales. Si la Parte Requirente acepta la
asistencia condicionada, la solicitud seri cumplida de conformidad con la
manera propuesta.

CAPITULO II
CUMPLIMIENTO DE LAS SOLICITUDES

ARTICULO 6
FORMA Y CONTENIDO DE LA SOLICITUD

1. La solicitud de asistencia debera formularse por escrito.

2. Si la solicitud fuere enviada por telex, facsimil, correo electr6nico u otro
medio equivalente, deber6 ser confirmada por documento original firmado
por la Parte Requirente dentro de los 30 dias siguientes a su formulacion, de
acuerdo con Io establecido en este.

3. La solicitud deber, contener las siguientes indicaciones:

a) ldentificaci6n de la Autoridad Competente de la Parte Requirente;

b) Descripci6n del asunto y la naturaleza del procedimiento judicial,
incluyendo los delitos a los que se refiere;
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c) Descripci6n de las medidas de asistencia solicitadas;

d) Motivos por los cuales se solicitan las medidas;

e) Texto de la legislaci6n aplicable;

f) Identidad de las personas sujetas a procedimiento judicial, cuando sean
conocidas;

g) Plazo dentro del cual la Parte Requirente desea que la solicitud sea
cumplida.

4. Cuando sea necesario, y en la medida de lo posible, la solicitud debera
tambien incluir:

a) Informaci6n sobre la identidad y el domicilio de las personas cuyo
testimonio se desea obtener;

b) Identidad y domicilio de las personas a ser notificadas y su relacion con el
proceso;

c) Informaci6n sobre la identidad y paradero de las personas a ser
localizadas;

d) Descripci6n exacta del lugar a inspeccionar y la identificacion de la
persona sometida a examen, asi como los bienes objeto de una medida
cautelar o decomiso;

e) Texto del interrogatorio a ser formulado para la recepci6n de la prueba
testimonial en la Parte Requerida, asi como [a descripci6n de la forma como
debera recepcionarse y registrarse cualquier testimonio o declaraci6n;

f) Descripcion de la forma y procedimientos especiales en que se deberd
cumplir la solicitud, si asi fueren requeridos;

g) lnformaci6n sobre el pago de los gastos que se asignarin a la persona
cuya presencia se solicite a la Parte Requerida;

h) Cuando fuere necesario y procedente, la indicaci6n de las autoridades de
la Parte Requirente que participaran en el proceso que se desarrolla en la
Parne Requerida;

i) Cualquier otra informaci5n que pueda ser de utilidad a la Parte Requerida
para facilitar el cumplimiento de la solicitud.

5. Las solicitudes deber~n ser dirigidas en el idiorna de la Parte Requirente y
seran acompafiadas de una traducci6n en el idioma de la Parte Requerida.
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ARTICULO 7
LEY APLICABLE

1. El cumplimiento de las solicitudes se realizara segOn la ley de la Parte
Requerida y de conformidad con las disposiciones del presente Acuerdo.

2. A petici6n de la Parte Requirente, la Parte Requerida cumplira la
asistencia de acuerdo con las formas y procedimientos especiales indicados
en la solicitud, a menos que sean incompatibles con su legislaci6n interna.

ARTICULO 8
CONFIDENCIALIDAD Y LIMITACIONES EN EL EMPLEO DE LA

INFORMACION

1. La Parte Requerida mantendr5 bajo reserva la solicitud de asistencia
judicial, salvo que su levantamiento sea necesario para cumplir el
requeriniiento.

2. Si para el cumplimiento del requerimiento fuere necesario el levantamiento
de la reserva, la Parte Requerida solicitara su aprobaci6n a la Parte
Requirente, mediante comunicaci6n escrita, sin la cual no se cumplira la
solicitud.

3. La Autoridad Competente del Estado Requerido podra solicitar que la
informaci6n o la prueba obtenida en virtud del presente Acuerdo tenga
carActer confidencial, de conformidad con las condiciones que especificara.
En tal caso, la Parte Requirente respetar, tales condiciones. Si no puede
aceptarlas, notificara al Requerido, que decidira sobre la solicitud de
cooperaci6n.

4. Salvo autorizaci6n previa de la Parte Requerida, la Parte Requirente
solamente podrd emplear la informacin o la prueba obtenida en virtud del
presente Acuerdo en la investigaci6n o procedimiento indicado en la
solicitud.

ARTICULO 9
INFORMACION SOBRE EL TRAMITE DE LA SOLICITUD

1. A solicitud de la Autoridad Central de la Parte Requirente, la Autoridad
Central de la Parte Requerida informara en un plazo razonable sobre el
tr~mite de la solicitud.
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2. La Autoridad Central de la Parte Requerida informara con brevedad el

resultado del cumplimiento de la solicitud y remitir6 toda la informaci6n y las

pruebas obtenidas a la Autoridad Central de la Parte Requirente.

3. Cuando no sea posible cumplir la solicitud, en todo o en parte, la

Autoridad Central de la Parte Requerida lo hara saber inmediatamente a la
Autoridad Central de la Parte Requirente e informara las razones por las
cuales no fue posible su cumplimiento.

4. Los informes seran redactados en el idioma de la Parte Requerida.

ARTICULO 10
COSTOS

La Parte Requerida se encargar6 de los gastos de diligenciamiento de la
solicitud. La Parte Requirente pagar6 los gastos y honorarios
correspondientes a los peritos, traducciones y transcripciones, gastos
extraordinarios producto del empleo de formas o procedimientos especiales
y los gastos de viaje de las personas indicadas en los articulos 14 y 15.

CAPITULO III
FORMAS DE ASISTENCIA

ARTICULO 11
NOTIFICACIONES

1. La Autoridad Central de [a Parte Requirente deber transmitir la solicitud
de notificaci6n para que comparezca una persona ante la Autoridad
Competente de la Parte Requirente, con razonable antelaci6n a la fecha
prevista para esto.

2. Si la notificaci6n no se realiza, debera informar, por intermedio de las
Autoridades Centrales, a la Autoridad Competente de la Parte Requirente las
razones por las cuales no se pudo diligenciar.
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ARTICULO 12
ENTREGA Y DEVOLUCION DE DOCUMENTOS OFICIALES

1. Por solicitud de la Autoridad Competente de la Parte Requirente, la
Autoridad Competente de la Parte Requerida, por intermedio de las
Autoridades Centrales:

a) Proporcionar6 copia de documentos oficiales, registros e informaciones
accesibles al publico;

b) Podra proporcionar copias de documentos e informaciones a las que no
tenga acceso el piblico, en las mismas condiciones en las cuales esos
documentos se pondrian a disposicibn de sus propias autoridades. Si la
asistencia prevista en este literal es denegada, la autoridad competente de la
Parte Requerida no estara obligada a expresar los motivos de denegaci6n.

2. Los documentos u objetos que hubieran sido enviados en cumplimiento de
una solicitud de asistencia judicial, deberan ser devueltos por la Autoridad
Competente de la Parte Requirente, cuando la Parte Requerida asi Io
solicite.

ARTICULO 13
ASISTENCIA EN LA PARTE REQUERIDA

1.Toda persona que se encuentre en el territorio de la Parte Requerida y a [a
que se le solicite rendir testimonio, presentar documentos, antecedentes o
elementos de prueba en virtud de este Acuerdo, debera comparecer de
conformidad con la legislaci6n de la Parte Requerida, ante la Autoridad
Competente.

2. La Parte Requerida informara con suficiente antelaci6n el lugar y la fecha
en que se recibiri la declaraci6n testimoniada o los documentos
mencionados, antecedentes o elementos de prueba. Cuando sea necesario,
las Autoridades Competentes se consultardn por intermedio de las
Autoridades Centrales, para efectos de fijar una fecha conveniente para las
Autoridades Competentes de la Parte Requirente y Requerida.

3. La Parte Requerida autorizar6, bajo su direcci6n, la presencia de las
autoridades indicadas en la solicitud durante el cumplimiento de diligencias
de cooperaci6n y permitir6 formular preguntas si lo admite su legislaci6n. La
audiencia tendra lugar segin los procedimientos establecidos por la
legislaci6n de la Parte Requerida.
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4. Si la persona referida en el numeral 1 alega inmunidad, privilegio o
incapacidad segOn la legislaci6n de la Parte Requerida, esto sera resuelto
por la Autoridad Competente de la Parte Requerida antes del cumplimiento
de la solicitud, y se comunicari a la Parte Requirente por intermedio de la
Autoridad Central.

5. Los documentos, antecedentes y elementos de prueba entregados por los
declarantes u obtenidos como resultado de su declaraci6n o con ocasi6n de
la misma, seran enviados a la Parte Requirente junto con la declaraci6n.

ARTICULO 14
ASISTENCIA EN LA PARTE REQUIRENTE

1. Cuando ta Parte Requirente golicite la presencia de una persona en su
territorio para rendir testimonio u ofrecer informaci6n o declaraci6n, la Parte
Requerida invitara al declarante o perito ante la Autoridad Competente de la
Parte Requirente.

2. La Autoridad Competente de la Pare Requerida registrari por escrito el
consentimiento de una persona cuya presencia es solicitada en la Parte
Requirente e informari de inmediato a la Autoridad Central de la Parte
Requirente sobre la respuesta.

3. Al solicitar que comparezca, la Autoridad Central de la Parte Requirente
indicara los gastos de traslado y de estadia a su cargo.

ARTICULO 15
COMPARECENCIA DE PERSONAS DETENIDAS

1. Si la Parte Requirente solicita la comparecencia en su territorio de una
persona que se encuentra detenida en el territorio de la Parte Requerida,
esta trasladara a la persona detenida al territorio de la Parte Requirente,
despues de asegurarse que no hay razones serias que impidan el traslado y
que la persona detenida Io consienta.

2. El traslado no sera admitido cuando, segbn las circunstancias del caso, la
Autoridad Competente de la Parte Requerida considere inconveniente el
traslado, especificamente cuando:

a) La presencia de la persona detenida sea necesaria en un proceso penal
en curso en el territorlo de la Parte Requerida;

b) El traslado pueda implicar la prolongaci6n de la detenci6n preventiva.
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3. La Parte Requirente mantendr5 bajo custodia a la persona trasladada y la
entregari a la Parte Requerida dentro del periodo fijado por &sta.

4. El tiempo en que la persona estuviera fuera del territorio de la Parte
Requerida seri computado para efectos de detenci6n preventiva o
cumplimiento de pena.

5. Cuando la pena impuesta a la persona trasladada, bajo los terminos de
este articulo expire y ella se encuentre en el territorio de [a Parte Requirente,
debera ser puesta en libertad pasando, a partir de entonces, a gozar de la
condici6n de persona no detenida para los efectos del presente Acuerdo.

6. La persona detenida que no otorgue su consentimiento para prestar
declaraciones en los t~rminos de este articulo, no estar6 sujeta, por esta
razon, a cualquier sanci6n ni seri sometida a ninguna medida conminatoria.

7. Cuando una Parte solicite a la otra, de conformidad con el presente
Acuerdo, el traslado de una persona de su nacionalidad y su Constituci6n
impida la entrega a cualquier titulo de sus nacionales, deberi informar el
contenido de dichas disposiciones a la otra Parte, que decidira acerca de la
conveniencia de Io solicitado.

ARTICULO 16
GARANTIA TEMPORAL

1. La comparecencia de una persona que consienta en declarar o dar
testimonio, segin Io dispuesto en los Articulos 14 y 15, estara condicionada
a que la Parte Requirente conceda una garantia temporal por la cual, esta no
podri, mientras se encuentre la persona en su territorio:

a) Detener o juzgar a la persona por delitos anteriores a su salida del
territorio de la Parte Requerida;

b) Citar a la persona a comparecer o a rendir testimonio en procedimiento
diferente al especificado en la solicitud.

2. La garantia temporal cesari cuando la persona prolongue voluntariamente
su estadia en el territorio de la Parte Requirente por m~s de 10 dias, a partir
del momento en que su presencia no sea necesaria en ese Estado, de
conformidad con Io comunicado a la Parte Requerida.



Volume 2168, 1-38004

ARTICULO 17
MEDIDAS CAUTELARES

1. La Autoridad Competente de la Parte Requerida diligenciara la solicitud de
cooperaci6n sobre una medida cautelar, si esta contiene informaci6n
suficiente que justifique la procedencia de la medida solicitada. Dicha medida
se someter6 a la ley procesal y sustantiva del Estado Requerido.

2. Cuando una Parte tenga conocimiento de la existencia de instrumentos,
del objeto o de los frutos del delito, en el territorio de la otra, que puedan ser
objeto de medidas cautelares, seg0n la legislaci6n de esa Parte, informari a
la Autoridad Central de dicho Estado. Esta remitira la informaci6n recibida a
sus Autoridades Competentes a efectos de determinar la adopci6n de las
medidas que correspondan. Dichas Autoridades actuar~n de conformidad
con las leyes de su pals, y comunicarin a la otra Parte, por intermedio de las
Autoridades Centrales, las medidas adoptadas.

3. La Parte Requerida resolver6, segbun su ley, cualquier solicitud relativa a la
protecci6n de derechos de terceros sobre los objetos que sean materia de
las medidas previstas en los numerales anteriores.

4. Un requerimiento efectuado en virtud de este Articulo debera incluir:

a) Copia de la decisi6n sobre una medida cautelar;

b) Resumen de los hechos del caso, incluyendo una descripcion del delito,
d6nde y cuando se cometi6 y una referencia a las disposiciones legales
pertinentes;

c) Si fuere posible, descripcion de los bienes respecto de los cuales se
pretende efectuar la medida y su valor comercial, y la relaci6n de estos con
la persona contra la que se inicio;

d) Estimacion de la suma a la que se pretende aplicar la medida cautelar y
de los fundamentos del c~lculo de la misma.

5. Las Autoridades Competentes de cada una de las Partes informar~n con
prontitud sobre el ejercicio de cualquier recurso o de una decisi6n adoptada
respecto de la medida cautelar solicitada o aplicada.

6. La Autoridad Competente de (a Parte Requerida podra imponer un termino
que limite la duraci6n de la medida solicitada, la cual seri notificada con
prontitud a la Autoridad Competente de la Parte Requirente, explicando su
motivaci6n.
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ARTICULO 18
OTRAS MEDIDAS DE COOPERACION

1. Las Partes, de conformidad con su legislaci6n interna, podrin prestarse
cooperaci6n para el cumplimiento de medidas definitivas sobre bienes
vinculados a un delito cometido en cualquiera de las Partes.

2. Las Partes podran concertar Acuerdos sobre la materia.

ARTICULO 19
CUSTODIA Y DISPOSICION DE BIENES

La Parte que tenga bajo su custodia los instrumentos, el objeto o los frutos
del delito, dispondr6 de los mismos de conformidad con Io establecido en su
ley intema. En Ia medida que lo permitan sus leyes y en los terminos que se
consideren adecuados, dicha Parte podra repartir con Ia otra los bienes
decomisados o el producto de su venta.

ARTICULO 20
RESPONSABILIDAD

1. La responsabilidad por dahios que pudieran derivarse de los actos de sus
autoridades en Ia ejecuci6n de este Acuerdo, seran regidos por la legislaci6n
interna de cada Parte.

2. Ninguna de las Partes ser6 responsable por los dahios que puedan
resultar de actos de las autoridades de Ia otra Parte, en Ia forrnulaci6n o
ejecuci6n de una solicitud, de conformidad con este Acuerdo.

ARTICULO 21
AUTENTICACION DE DOCUMENTOS Y CERTIFICADOS

Los documentos provenientes de una de las Partes, que deban ser
presentados en el territorio de Ia otra, que se tramiten por intermedio de las
Autoridades Centrales, no requeriran de autenticaci6n o cualquier otra
formalidad aniloga.
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ARTICULO 22
SOLUCION DE CONTROVERSIAS

1. Cualquier controversia que surja de una solicitud ser6 resuelta por
consulta entre las Autoridades Centrales.

2. Cualquier controversia que surja entre las Partes relacionada con la
interpretaci6n o aplicaci6n de este Acuerdo sera resuelta por consulta entre
las Partes por via diplomdtica.

CAPITULO IV
DISPOSICIONES FINALES

ARTICULO 23
COMPATIBILIDAD CON OTROS TRATADOS, ACUERDOS, U OTRAS

FORMAS DE COOPERACION

1. La asistencia establecida en el presente Acuerdo no impedira que cada
una de las Partes preste asistencia a la otra al amparo de Io previsto en otros
instrumentos internacionales vigentes entre ellas.

2. Este Acuerdo no impedirb a las Partes la posibilidad de desarrollar otras
formas de cooperaci6n de conformidad con sus respectivos ordenamientos
juridicos.

El presente Acuerdo entrara en vigor a partir de la fecha en que las Partes
realicen el canje de los instrumentos de ratificaci6n.

El presente Acuerdo podrA ser denunciado por cualquiera de las Partes en
cualquier momento, mediante Nota Diplomatica, la cual surtira efectos seis
(6) meses despues de la fecha de recepci6n por la otra Parte. La denuncia
no afectari las solicitudes de asistencia en curso.

Suscrito en Cartagena de Indias a los siete dias del mes de noviembre de mil
novecientos noventa y siete en dos ejemplares uno en idioma portugugs y el
otro en idioma espahiol siendo ambos textos igualmente vdlidos y aut~nticos.

PORY" GOBIERNO DE LA POR EL GOBIERN LA
REPUBLICA FEDERATIVA DE BRASIL REPUB BIA
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(TRANSLATION -- TRADUCTION]

AGREEMENT ON JUDICIAL COOPERATION AND MUTUAL
ASSISTANCE IN CRIMINAL MATTERS BETWEEN THE FEDERATIVE
REPUBLIC OF BRAZIL AND THE REPUBLIC OF COLOMBIA

The Federative Republic of Brazil and the Republic of Colombia, hereinafter referred
to as the Parties;

Considering the ties of friendship and cooperation uniting them as neighbouring coun-
tries;

Considering that the fight against crime calls for joint action by States;

Recognizing that the fight against crime is a shared responsibility of the international
community;

Aware of the need to strengthen mechanisms for judicial cooperation and mutual as-
sistance to prevent an increase in criminal activities;

Wishing to take joint action to prevent, control and suppress crime in all its manifes-
tations through coordinated activities and specific programmes;

Respecting their constitutional, legal and administrative norms, as well as the princi-
ples of international law, especially sovereignty, territorial integrity and non-intervention
and taking into consideration the recommendations of the United Nations on the subject;

Agreed as follows:

CHAPTER 1. GENERAL PROVISIONS

Article 1. Scope of application

1. The purpose of this Agreement is to provide for mutual judicial assistance in crim-
inal matters between the competent authorities of the Parties.

2. The Parties shall assist each other, in accordance with the provisions of this Agree-
ment and in strict compliance with their respective legal regimes, in investigating crimes
and cooperate in legal proceedings relating to criminal matters.

3. This Agreement shall not empower authorities or individuals of the requesting Party
to carry out, in the territory of the requested Party, functions which under the domestic law
of the latter are reserved for its authorities, except in the case provided for in article 13,
paragraph 3.

4. This Agreement does not apply to:

(a) The detention of persons with a view to their extradition, or requests for extradi-
tion;

(b) The transfer of convicted persons to serve sentences;

(c) Assistance to individuals or third States.



Volume 2168, 1-38004

Article 2. Types of assistance

Assistance shall include:

(a) Service of process;

(b) Receipt and production or taking of evidence, such as testimonies and statements,
expert opinions and examinations of persons, property and places;

(c) Location and identification of persons;

(d) Notification of persons and experts to appear voluntarily to give statements or tes-
timony in the requesting Party;

(e) Transfer of persons in custody to appear as witnesses in the requesting Party or for
other purposes expressly indicated in the request, in accordance with this Agreement;

(f) Precautionary measures in respect of property;

(g) Compliance with other requests concerning property, including the possible final
transfer of the value of confiscated property;

(h) Provision of documents and other evidentiary items;

(i) Confiscation and seizure of property for the purposes of compensation and fines
imposed as a result of a decision in a criminal proceeding;

0) Any other form of assistance in accordance with the purposes of this Agreement,
provided that it is not incompatible with the laws of the requested State.

Article 3. Central Authorities

1. Each Party shall designate the Central Authority responsible for submitting and re-
ceiving the requests referred to in this Agreement.

2. The Central Authorities shall communicate directly with each other for that purpose

and shall transmit requests to their competent authorities.

3. The Central Authority for the Federative Republic of Brazil shall be the Ministry of
Justice. In relation to requests for assistance sent to Colombia, the Central Authority shall
be the Office of the Public Prosecutor; in relation to requests for judicial assistance made
by Colombia, the Central Authority shall be the Office of the Public Prosecutor or the Min-
istry of Justice and Law.

Article 4. Competent authorities for requests for assistance

Requests transmitted by a Central Authority in accordance with this Agreement shall
be based on requests for assistance from competent authorities of the requesting Party re-
sponsible for the prosecution or investigation of crimes.
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Article 5. Refusal of assistance

1. The requested Party may refuse to assist if:

(a) The request refers to an offence which is characterized as such under military law
but not under ordinary criminal law;

(b) The request refers to an offence which is regarded by the requested Party as being
of a political nature or related to politics and undertaken for political purposes;

(c) The person in respect of whom the measure is being requested has been acquitted
or has served his sentence in the requested Party for the offence mentioned in the request.
This provision may not, however, be invoked to refuse assistance with regard to other per-
sons sought;

(d) Execution of the request would prejudice the security, public order or other essen-
tial interests of the requested Party;

(e) The request for assistance is contrary to the legal regime of the requested Party or
is not in conformity with the provisions of this Agreement.

2. If the requested Party refuses to assist, it shall inform the requesting Party through
its Central Authority, stating its reasons for so doing, without prejudice to the provisions of
article 12 (b).

3. The competent authority of the requested Party may refuse, impose conditions on
or defer execution of the request if it considers that such execution would interfere with
criminal proceedings under way in its territory. The requested Party shall consult the re-
questing Party, through the Central Authorities, about these conditions. If the requesting
Party accepts the conditions attached to the assistance, the request shall be executed in the
manner proposed.

CHAPTER II. EXECUTION OF REQUESTS

Article 6. Form and content of requests

1. Requests for assistance shall be made in writing.

2. If the request is sent by telex, facsimile, electronic mail or other equivalent means
it must be confirmed by an original document signed by the requesting Party within 30 days
following its formulation, as undertaken in the initial request.

3. Requests shall include the following:

(a) The name of the competent authority of the requesting Party;

(b) A description of the matter and nature of the judicial proceedings, including the
offences to which they relate;

(c) A description of the measures of assistance sought;

(d) The reasons why such measures are sought;

(e) The text of the applicable legislation;

(f) The names of the persons subject to prosecution, if known;
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(g) The deadline by which the requesting Party would like the request to be met.

4. Where necessary, and to the extent possible, the request shall also include:

(a) The names and addresses of persons being requested to testify;

(b) The names and addresses of persons to be served and their relationship to the pro-
ceedings;

(c) The name and whereabouts of the persons to be located;

(d) A precise description of the site to be searched and the name of the person being
investigated, as well as the property subject to a precautionary measure or confiscation;

(e) The text of the questions to be posed in the taking of testimonial evidence in the
requested Party and a description of how any testimony or statement is to be taken and re-
corded;

(f) A description of any special measures or procedures by which the request is to be
executed;

(g) Information on the payment of the expenses incurred by the person whom the re-
quested Party is asked to make available;

(h) Where necessary and appropriate, the names of the authorities of the requesting
Party who will take part in the proceedings conducted in the requested Party;

(i) Any other information that may be helpful to the requested Party for the purpose
of executing the request.

5. Requests shall be written in the language of the requesting Party and accompanied
by a translation in the language of the requested Party.

Article 7. Applicable law

1. Requests shall be executed in accordance with the law of the requested Party and in
conformity with the provisions of this Agreement.

2. At the request of the requesting Party, the requested Party shall provide the assis-
tance in accordance with any special measures or procedures indicated in the request, un-
less they are incompatible with its domestic laws.

Article 8. Confidentiality and limitations on the use of information

1. The requested Party shall keep the request for judicial assistance confidential unless
its disclosure is necessary for the execution of the request.

2. If it is necessary to waive the confidentiality requirement in order to execute the re-
quest, the requested Party shall seek the requesting Party's approval, in writing, failing
which the request shall not be executed.

3. The competent authority of the requested State may request that information or ev-
idence obtained by virtue of this Agreement be kept confidential, in accordance with such
conditions as it may specify. In this case, the requesting Party shall observe such condi-
tions. Should it be unable to accept them, it shall so inform the requested State, which shall
decide accordingly on the request for cooperation.
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4. The requesting Party may not, without the prior consent of the requested Party, use
information or evidence obtained by virtue of this Agreement for purposes other than those
of the investigation or proceeding indicated in the request.

Article 9. Information on the processing of requests

1. At the request of the Central Authority of the requesting Party, the Central Authority
of the requested Party shall provide information, within a reasonable period, on the process-
ing of the request.

2. The Central Authority of the requested Party shall promptly inform the Central Au-
thority of the requesting Party of the outcome of the execution of the request and shall pro-
vide it with all the information and evidence obtained.

3. If the request cannot be executed in whole or in part, the Central Authority of the
requested Party shall so inform the Central Authority of the requesting Party immediately
and shall state the reasons why the request could not be executed.

4. Reports shall be written in the language of the requested Party.

Article 10. Expenses

The requested Party shall pay the costs of executing the request. The requesting Party
shall pay the expenses and fees for experts, translations and transcriptions, extraordinary
expenses resulting from the use of special means or procedures and the travel expenses of
the persons mentioned in articles 14 and 15.

CHAPTER III. TYPES OF ASSISTANCE

Article 11. Service ofprocess

1. The Central Authority of the requesting Party shall transmit requests for service of
summonses to appear before the competent authority of the requesting Party reasonably far
in advance of the date scheduled for such appearance.

2. If the summons is not served, the competent authority of the requesting Party shall
be informed, through the Central Authorities, of the reasons why service could not be ef-
fected.

Article 12. Provision and return of official documents

1. At the request of the competent authority of the requesting Party, the competent au-
thority of the requested Party, through the Central Authorities:

(a) Shall provide copies of official documents, records and information open to public
access;

(b) May provide copies of documents and information not open to public access, on
the same conditions as such documents would be provided to its own authorities. If the as-



Volume 2168, 1-38004

sistance referred to in this paragraph is refused, the competent authority of the requested
Party shall not be obligated to disclose the reasons for the refusal.

2. Documents or property provided in compliance with the request for judicial assis-
tance shall be returned by the competent authority of the requesting Party at the request of
the requested Party.

Article 13. Assistance in the requested party

1. Any person who is in the territory of the requested Party and who is asked to provide
testimony or to present documents, records, or items of evidence under this Agreement
shall appear, in conformity with the laws of the requested Party, before the competent au-
thority.

2. The requested Party shall inform the person, sufficiently far in advance, of the place
and date on which the testimony, or the aforementioned documents, records or items of ev-
idence will be received. Where necessary, the competent authorities shall consult each oth-
er, through the Central Authorities, with a view to setting a date which is convenient for the
competent authorities of the requesting and requested Parties.

3. The requested Party shall authorize, under its direction, the presence of the author-
ities indicated in the request while the cooperation measures are being carried out, and shall
allow the formulation of questions, if this is not contrary to its legislation. The interview
shall take place according to the procedures established by the laws of the requested Party.

4. If the person referred to in paragraph 1 claims immunity, privilege or incapacity un-
der the laws of the requested Party, the issue shall be settled by the competent authority of
the requested Party prior to the execution of the request, and the outcome shall be commu-
nicated to the requesting Party through the Central Authority.

5. Documents, records and items of evidence provided by declarants or obtained as a
result of or during their statements shall be provided to the requesting Party together with
the statements.

Article 14. Assistance in the requesting Party

1. If the requesting Party requests the presence of a person in its territory to give tes-
timony or to provide information or make a statement, the requested Party shall invite the
declarant or expert to appear before the competent authority of the requesting Party.

2. The competent authority of the requested Party shall record in writing the consent
of a person whose presence is requested in the requesting Party and shall immediately com-
municate the reply to the Central Authority of the requesting Party.

3. In submitting a request for appearance, the Central Authority of the requesting Party
shall indicate the travel and subsistence expenses payable by the latter.

Article 15. Appearance of persons in custody

1. Where the requesting Party requests the appearance in its territory of a person who
is in custody in the territory of the requested Party, the latter shall transfer the person in cus-
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tody to the territory of the requesting Party, providing that there are no compelling reasons
to refuse transfer and the person in custody consents.

2. Such transfer shall be refused if, in the view of the competent authority of the re-
quested Party, the circumstances of the case render the transfer inadvisable, such as when:

(a) The presence of the person in custody is necessary for a criminal proceeding in
progress in the territory of the requested Party;

(b) The transfer may result in the prolongation of pre-trial detention.

3. The requesting Party shall hold the person transferred in custody and shall return
the person to the requested Party within the period specified by the latter.

4. The time during which the person is outside the territory of the requested Party shall
count as part of his or her pre-trial detention or sentence.

5. Where the sentence being served by the person transferred pursuant to the provi-
sions of this article expires, and while the person is in the territory of the requesting Party,
the person shall be released and will thereafter no longer be treated as a person in custody
for the purposes of this Agreement.

6. A person in custody who does not consent to make statements pursuant to this arti-
cle shall not, on that ground, be liable to any penalty or be subjected to any coercive mea-
sure.

7. If one Party requests the other, under this Agreement, to transfer one of its nationals
and its constitution prohibits the handing over of its nationals under any circumstances, it
shall inform the other Party of the content of such provisions and the latter shall decide on
the propriety of the request.

Article 16. Temporary guarantee

1. The appearance of a person who consents to make a statement or give testimony
under the provisions of articles 14 and 15, shall be contingent upon the provision, by the
requesting Party, of a temporary guarantee that it will not, while the person is in its territory:

(a) Detain or prosecute the person for offences that preceded the departure of that per-
son from the territory of the requested Party;

(b) Summon the person to appear or to give testimony in a proceeding other than the
one to which the request relates.

2. Such temporary guarantee shall cease if the person voluntarily remains in the terri-
tory of the requesting Party for more than 10 days after that State has informed the request-
ed Party that it no longer requires the presence of that person.

Article 17. Precautionary measures

1. The competent authority of the requested Party shall execute a request for cooper-
ation with regard to a precautionary measure if the request contains sufficient information
to justify execution of the measure requested. That measure shall be subject to the proce-
dural and substantive law of the requested State.
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2. Where a Party is aware of the existence of the instruments, object or proceeds of a
crime in the territory of the other, which might be subject to precautionary measures under
the legislation of that Party, it shall so inform the Central Authority of that State. The latter
shall transmit the information received to its competent authorities with a view to determin-
ing what measures to adopt in that regard. Those authorities shall act in accordance with
the laws of their country, and shall inform the other Party, through the Central Authorities,
of any measures adopted.

3. The requested Party shall take decisions, according to its laws, on any request con-
cerning the protection of the rights of third parties to the property to which the measures
referred to in the preceding paragraphs relate.

4. A request submitted under this article shall include:

(a) A copy of the decision relating to the precautionary measure;

(b) A summary of the facts of the case, including a description of the offence where
and when it was committed and references to the relevant legal provisions;

(c) If possible, a description of the property in respect of which the measure is to be
implemented, its commercial value and its relation to the person against whom proceedings
have been instituted;

(d) An estimate of the amount to which the precautionary measures is to be applied
and the basis for the calculation of this amount.

5. The competent authorities of each Party shall promptly inform each other of any
application filed or decision taken with respect to the precautionary measure requested or
implemented.

6. The competent authority of the requested Party may impose terms limiting the du-
ration of the requested measure, and shall promptly notify the competent authority of the
requesting Party and explain its reasons.

Article 18. Other cooperation measures

1. The Parties, in accordance with their domestic laws, may cooperate with each other
in applying definitive measures to property linked to the commission of an offence in either
of the Parties.

2. The Parties may enter into agreements in that regard.

Article 19. Custody and disposal of property

The Party which has in its custody the instruments, object or proceeds of a crime shall
dispose of them in accordance with the provisions of its domestic law. Insofar as its laws
so permit, and on such terms as may be deemed appropriate, the said Party may share with
the other any confiscated property or the proceeds from the sale thereof.
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Article 20. Liability

1. Liability for any damages resulting from acts of their authorities in the execution of
this Agreement shall be governed by the domestic laws of each Party.

2. Neither Party shall be held liable for any damages resulting from acts of the author-
ities of the other Party in formulating or executing a request in accordance with this Agree-
ment.

Article 21. Authentication of documents and certificates

Documents originating in one of the Parties which are submitted in the territory of the
other Party and which are processed through the Central Authorities shall not require au-
thentication or any other similar formality.

Article 22. Settlement of disputes

1. Any dispute arising from a request shall be settled by means of consultation be-
tween the Central Authorities.

2. Any dispute arising between the Parties in relation to the interpretation or applica-
tion of this Agreement shall be settled by means of consultation between the Parties through
the diplomatic channel.

CHAPTER IV. FINAL PROVISIONS

Article 23. Compatibility with other treaties, agreements
or other forms of cooperation

1. The assistance provided for in this Convention shall not prevent either Party from
providing assistance to the other under the provisions of other international instruments in
force between them.

2. This Agreement shall not prevent the Parties from developing other forms of coop-
eration in accordance with their respective legal regimes.

This Agreement shall enter into force on the date on which the Parties exchange the
instruments of ratification.

Either Party may denounce this Agreement at any time by means of a diplomatic note,
which shall take effect six (6) months after the date on which it is received by the other Par-
ty. Such denunciation shall not affect requests for assistance already being processed.
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DONE at Cartagena de Indias on 7 November 1997 in two originals, one in Portuguese
and the other in Spanish, both texts being equally valid and authentic.

For the Government of the Federative Republic of Brazil:

IRIS REZENDE
Minister of Justice

For the Government of the Republic of Colombia:

ALMABEATRIZ RENGIFO LOPEZ
Minister of Justice
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[TRANSLATION -- TRADUCTION]

ACCORD DE COOPERATION ET D'ENTRAIDE JUDICIAIRE EN MATIERE
PENALE ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
FtE DRATIVE DU BREtSIL ET LA RtPUBLIQUE DE COLOMBIE

La R~publique f~drative du Br~sil et la R~publique de Colombie, ci aprbs d~nomm~es
"les Parties ",

Consid~rant les liens d'amiti6 et de cooperation qui les unissent en tant que pays voisins;

Convaincus que la lutte contre la criminalit6 exige une action commune des deux tats

Reconnaissant que la lutte contre la criminalit6 relive de la responsabilit6 collective de
la communaut6 internationale;

Conscients qu'il est n~cessaire de renforcer les m~canismes de cooperation et d'entrai-
de judiciaires en vue de pr~venir le d~veloppement des activit6s d6lictueuses;

D~sirant mener des actions communes de prevention, de contr6le et de repression de la
criminalit6 sous toutes ses formes en coordonnant et en ex6cutant des programmes concrets;

Respectueux des rbgles constitutionnelles, juridiques et administratives de leurs tats
ainsi que des principes du droit international, en particulier de la souverainet6, de l'intdgrit6
territoriale et de la non intervention, et compte tenu des recommandations des Nations
Unies en la matire;

Conviennent comme suit:

CHAPITRE PREMIER. DISPOSITIONS GINtRALES

Article premier. Champ d'application

1. Le present Accord a pour objet lentraide judiciaire en mati~re p6nale des autoritds
comp6tentes des Parties.

2. Les Parties s'entraident, en conformit6 avec les dispositions du present Accord et
dans le respect strict de leur ordre juridique respectif, aux fins des enqutes relatives A des
actes ddlictueux, de linstruction des affaires et des poursuites en matire p6nale.

3. Le present Accord n'autorise pas les autorit6s ou les particuliers de la Partie requ6-
rante A exercer, sur le territoire de la Partie requise, des fonctions qui, aux termes de la 16-
gislation interne, sont rdservdes aux autoritds de celle ci, sauf dans le cas pr6vu au
paragraphe 3 de larticle 13.

4. Le present Accord ne s'applique pas A:

a) La dMtention des personnes aux fins de leur extradition, ni aux requ&tes en extradition;

b) Le transf~rement des personnes condamndes pour qu'elles purgent une condamna-
tion p6nale;

c) L'assistance A des particuliers ou A des tats tiers.
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Article 2. Portge de l'entraide

L'entraide comprend :

a) La signification d'actes de procedure;

b) La recherche et l'obtention ou la collecte d'616ments de preuve tels que t~moignages
et depositions, expertises et contr6le de personnes, de biens et de lieux;

c) La localisation et l'identification de personnes;

d) La citation de personnes et d'experts A comparaitre volontairement afin de d6poser
ou de tfmoigner dans le for de la Partie requ6rante;

e) Le transfrement de personnes d6tenues aux fins de rendre t~moignage dans le for
de la Partie requ6rante ou d d'autres fins express6ment mentionn6es dans la requdte, en con-
formit6 avec le prdsent Accord;

f) Les mesures conservatoires relatives aux biens;

g) L'exdcution d'autres requdtes relatives aux biens, y compris le transfert dventuel de
la contre valeur des biens confisquds A titre d6finitif;

h) La remise de pieces et d'autres 16ments de preuve;

i) La saisie ou la mise sous sdquestre de biens A titre de garantie du paiement d'indem-
nit6s ou d'amendes aux termes d'une ddcision de justice p6nale;

j) Toute autre forme d'aide conforme aux fins du prdsent Accord, sous rdserve qu'elle
ne soit pas incompatible avec la idgislation de l'1ttat requis.

Article 3. Autorits centrales

1. Chacune des Parties ddsigne une Autoritd centrale charg6e de prdsenter et de rece-
voir les requetes qui sont l'objet du pr6sent Accord.

2. Pour ce faire, les Autorit6s centrales communiquent directement entre elles et trans-
mettent les requ&es A leurs autorit6s compdtentes.

3. L'Autorit6 centrale pour la Rdpublique f6drative du Br6sil est le Ministdre de la
justice. S'agissant des requdtes d'entraide adressdes A la Colombie, l'Autorit6 centrale est
le Procureur gdndral de la Nation; s'agissant des requdtes d'entraide 6manant de la Colom-
bie, l'Autorit6 centrale est le Procureur gdndral de la Nation ou le Ministdre de la justice et
du droit.

Article 4. Autorits comptentes pour les requdtes d'entraide

Les requites transmises par une Autorit6 centrale en conformit6 avec le prdsent Accord
se fondent sur les demandes d'assistance 6manant des autoritds compdtentes de la Partie re-
qudrante qui sont chargdes des poursuites pdnales ou de l'instruction des affaires pdnales.
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Article 5. Refus de l'entraide

1. La Partie requise peut refuser l'entraide lorsque :

a) La requite d'entraidejudiciaire se r6f~re A un ddlit caract6risd dans la legislation mi-
litaire mais non dans la l6gislation p6nale de droit commun;

b) La requete se r6f6re A un dd1it qui, dans le for de la Partie requise, constitue un d61it
politique ou assimil6, et qui a 6td commis A des fins politiques;

c) L'individu en rapport avec lequel la mesure est requise a 6t6 exon6r6 en demifre
instance de toute responsabilit6 p6nale ou a purgd sa peine pour le d6lit dont il est question
dans la requite. Toutefois, cette disposition ne peut 6tre invoqude A l'6gard des tiers;

d) L'ex6cution de la requite serait contraire A la sfiret6, A l'ordre public ou A d'autres
intdrts essentiels de la Partie requise;

e) La requete est contraire A l'ordrejuridique de la Partie requise ou n'est pas conforme
aux dispositions du pr6sent Accord.

2. Si la Partie requise refuse l'entraide, elle doit en informer la Partie requdrante par
l'entremise de son Autorit6 centrale, en prdcisant les motifs sur lesquels elle se fonde, sans
pr6judice des dispositions de l'alin6a b) de larticle 12.

3. L'autorit6 compdtente de la Partie requise peut refuser, assortir de conditions ou dif-
f6rer 'exdcution de la requite lorsqu'elle consid~re que cette requete fait obstacle A une pro-
c6dure p6nale en cours dans son territoire. En ce qui concerne lesdites conditions, la partie
requise consulte la Partie requdrante par rentremise des Autorit6s centrales. Si la Partie re-
qudrante accepte lentraide sous conditions, la requete est ex6cutde de la fagon propos6e.

CHAPITRE II. EXtCUTION DES REQUETES

Article 6. Forme et teneur de la requite

1. La requite aux fins de 'entraide judiciaire doit 6tre pr~sentde par dcrit.

2. La requite est achemin6e par t616imprimeur, par t 16copie, par courrier 6Iectronique
ou par un autre moyen 6quivalent, et elle doit tre confirm6e par une pice originale sign6e
par la Partie requ6rante dans un d6lai de 30jours apr~s sa pr6sentation, en conformit6 avec
les dispositions des pr6sentes.

3. La requ&e doit contenir les mentions suivantes:

a) Identit6 de lautorit6 comp6tente de la Partie requ6rante;

b) Description de l'affaire et nature de la procedure judiciaire, y compris les d6lits aux-
quelles elle se rapporte;

c) Description des mesures d'entraide requises;

d) Motifs des mesures requises;

e) Texte de la 16gislation applicable;

f ldentit6 des personnes faisant lobjet de la proc6durejudiciaire, si elles sont connues;

g) D6lai dans lequel ia Partie requdrante souhaite que la requite soit ex6cut6e.



Volume 2168, 1-38004

4. Si besoin et dans la mesure du possible, la requite doit aussi contenir les 6lments
suivants :

a) Renseignements relatifs d I'identit6 et au domicile des personnes dont le t~moignage
est recherch6;

b) Identit6 et domicile des personnes A notifier, et indication de leur relation avec la
procedure;

c) Renseignements relatifs A l'identit6 et aux coordonn~es des personnes A localiser;

d) Description exacte des lieux A perquisitionner et de l'identit6 de la personne A l'exa-
men, ainsi que des biens vis~s par une mesure conservatoire ou de confiscation;

e) Texte de l'interrogatoire concernant les 616ments de preuve A recueillir dans le for
de la Partie requise, ainsi que description de la fagon dont doit 6tre effectud et enregistr6
tout t6moignage ou d6position;

f) Le cas 6ch6ant, description de la forme et des procedures particuli~res pour l'ex6cu-
tion de la requite;

g) Renseignements relatifs au paiement des indemnit~s dues A la personne dont la pr6-
sence est demand~e A la Partie requise;

h) Le cas 6chdant et si besoin, designation des autoritds de la Partie requ~rante qui doi-
vent participer au d~roulement de la procddure dans le for de la Partie requise;

i) Tout autre renseignement utile A la Partie requise pour de faciliter l'ex~cution de la
requdte.

5. Les requates d'entraide judiciaire doivent 8tre rddig6es dans la langue de la Partie
requ~rante et re accompagn~es d'une traduction dans la langue de la Partie requise.

Article 7. Droit applicable

1. Les requ&es sont ex~cutdes selon la legislation de la Partie requise et en conformit6
avec les dispositions du prdsent Accord.

2. A la demande de la Partie requ~rante, la Partie requise fournit l'entraide selon les
formes et les procedures particulires pr~vues dans la requite, A moins que celles ci soient
incompatibles avec sa legislation interne.

Article 8. ConfidentialitW des renseignements et
restrictions quant ii leur emploi

1. La Partie requise pr6serve le caract~re confidentiel de la requete d'entraide judiciai-
re, A moins que la lev6e du secret ne soit n6cessaire A son execution.

2. Si 'ex6cution de la requite exige la levde du secret, la Partie requise demande par
6crit A la Partie requ~rante de donner son assentiment, faute duquel la requite nest pas ex6-
cutde.

3. L'autorit6 comp~tente de la Partie requise peut demander que les renseignements ou
les 6lments de preuves obtenus en application du present Accord soient tenus confidentiels
en conformit6 avec les conditions sp~cifide par ladite autorit6 comp~tente. La Partie requ6-
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rante doit alors respecter lesdites conditions. Si elle ne peut les accepter, elle en informe la
Partie requise, qui statue sur la requdte d'entraide.

4. Sauf autorisation prdalable de la Partie requise, la Partie requ6rante ne peut em-
ployer les renseignements ou les 61ments de preuves obtenus en application du pr6sent Ac-
cord qu'aux fins de l'instruction, de l'enqu6te ou des poursuites mentionndes dans la
requite.

Article 9. Comptes rendus relatifs i l'exgcution de la requite

1. A la demande de l'Autorit6 centrale de la Partie requ6rante, l'Autorit6 centrale de la
Partie requise rend compte dans un ddlai raisonnable du d6roulement de l'ex6cution de la
requete.

2. L'Autorit6 centrale de la Partie requise rend compte rapidement A l'Autorit6 centrale
de la Partie requ6rante du r~sultat de l'ex6cution de la requete et lui remet tous les rensei-
gnements et les 16ments de preuve recueillis.

3. Quand il n'est pas possible d'ex~cuter la requite en tout ou en partie, 'Autoritd cen-
trale de la Partie requise en rend compte imm6diatement l'Autoritd centrale de la Partie re-
qudrante en prdcisant les raisons pour lesquelles l'ex6cution n'a pas 6t6 possible.

4. Les comptes rendus sont r6dig6s dans la langue de la Partie requise.

Article 10. Frais

La Partie requise prend en charge les frais exposes pour instruire et exdcuter la requite.
La Partie requ~rant prend en charge les frais et honoraires des experts, le cofit des traduc-
tions et transcriptions, les d~penses extraordinaires r6sultant du respect de formes ou de
procedures particuli~res, ainsi que les frais de d6placement des personnes dont il est ques-
tion aux articles 14 et 15.

CHAPITRE III. DES FORMES DE L'ENTRAIDE

Article 11. Significations

1. L'Autorit6 centrale de la Partie requrante doit transmettre toute requite aux fins de
signifier A une personne une citation A comparaitre devant l'autorit6 compdtente de la Partie
requdrante dans un d6lai raisonnable avant la date pr6vue pour la comparution.

2. Si la citation nest pas signifi6e, les raisons de l'emp~chement sont port6es A la con-
naissance de l'autorit6 comp~tente de la Partie requ6rante par l'intermdiaire des Autoritds
centrales.

Article 12. Remise et restitution depices officielles

1. A la demande de l'autorit6 comp6tente de la Partie requ6rante, l'autoritd comp6tente
de ia Partie requise, agissant par l'entremise des Autorit6s centrales :

a) Remet copie des pieces officielles, registres et actes accessibles au public;
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b) Peut remettre copie de pieces et actes non accessibles au public, dans les m~mes
conditions que ces pieces seraient mises A la disposition de ses propres autoritds. Si len-
traide prdvue au pr6sent paragraphe est refus6e, l'autorit6 comp6tente de la Partie requise
n'est pas tenue de motiver son refus.

2. Les pieces ou objets qui sont remis en exdcution d'une requ~te d'entraide judiciaire
doivent tre restituds par l'autorit6 comp6tente de la Partie requ6rante, A la demande de la
Partie requise.

Article 13. Entraide dans lefor de la Partie requise

1. Toute personne qui, se trouvant dans le territoire de la Partie requise, est citde A d6-
poser en qualit6 de t6moin ou somm6e de pr6senter des pieces, actes ou 616ments de preuve
en vertu du pr6sent Accord, doit comparaitre devant I'autorit6 compdtente en conformit6
avec ia 16gislation de la Partie requise.

2. La Partie requise communique avec un pr6avis suffisant le lieu et la date oA seront
regus la d6position du t6moin ou les pieces, actes ou 616ments de preuve susmentionn6s.
Les autorit6s comp6tentes se concertent en tant que de besoin, par l'entremise des Autorit6s
centrales, afin de fixer une date qui convienne aux autoritds comp6tentes de la Partie requ&
rante et de la Partie requise.

3. La Partie requise autorise A sa discr6tion les autorit6s mentionn6es dans la requte
A assister A l'ex6cution des activit6s d'entraide et elle leur permet de poser des questions si
sa 1dgislation ne s'y oppose pas. L'audition se d6roule en conformit6 avec les r~gles de pro-
c6dure pr6vues par la 1dgislation de la Partie requise.

4. Si la personne dont il est question au paragraphe 1 invoque une immunit6, un pri-
vilege ou une incapacit6 aux termes de la 16gislation de la Partie requise, l'autorit6 comp&
tente de la Partie requise statue sur 'exception avant l'ex6cution de la requ~te et
communique sa d6cision A la Partie requ6rante par lentremise de l'Autoritd centrale.

5. Les pi&ces, actes et 616ments de preuve remis par les d6clarants ou obtenus A locca-
sion ou en cons6quence de leur d6position sont remis A la Partie requ6rante avec la d6position.

Article 14. Entraide dans lefor de la Partie requrante

1. Quand la Partie requ6rante requiert la pr6sence d'une personne dans son territoire
aux fins de t6moigner, de fournir des renseignements ou de d6poser, la Partie requise invite
le d6clarant ou l'expert A comparaitre devant l'autorit6 comp6tente de la Partie requ6rante.

2. L'autorit6 comp6tente de la Partie requise prend acte par 6crit du consentement de
la personne dont la pr6sence est requise dans le territoire de la Partie requ6rante et elle com-
munique la r6ponse sans d61ai A l'Autorit6 centrale de la Partie requ6rante.

3. En requ6rant la comparution, I'Autorit6 centrale de la Partie requ6rante indique les
frais de d6placement et de s6jour qu'elle prend en charge.
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Article 15. Comparution de personnes d~tenues

1. Si la Partie requdrante demande la comparution dans son territoire d'une personne
qui est d6tenue dans le territoire de la Partie requise, cette demire transf~re la personne
d6tenue dans le territoire de la Partie requ6rante apr~s s'tre assurde qu'aucun motif grave
ne s'oppose au transf~rement et que la personne d6tenue y consent.

2. Le transf~rement est refusd quand, au vu des circonstances de l'esp~ce, l'autorit6
comp6tente de ]a Partie requise consid~re que le transfbrement serait inopportun, en parti-
culier lorsque :

a) La pr6sence de la personne d6tenue est n6cessaire au d6roulement d'une proc6dure
p6nale en cours dans le territoire de la Partie requise;

b) Le transf~rement pourrait entrainer la prolongation de la d6tention pr6ventive.

3. La Partie requ~rante doit maintenir la personne transfdrde en d~tention et la rendre
A la garde de la Partie requise dans le d6lai fix6 par celle ci, et en tout cas d~s que sa pr6sence
n'est plus n6cessaire.

4. La dur6e du s6jour hors du territoire de la Partie requise est prise en compte dans le
calcul de la d6tention prdventive ou de la dur6e de la peine.

5. Lorsque la Partie requise informe la Partie requ6rante que la personne transf6r6e
nest plus astreinte A dMtention, cette personne dolt etre 61argie et admise au r6gime pr6vu
dans le pr6sent Accord pour les personnes libres.

6. La personne ddtenue qui ne consent pas A rendre t6moignage aux termes du pr6sent
article ne peut faire lobjet, de ce fait, d'aucune sanction ou mesure de contrainte.

7. Quand une partie demande A I'autre, en conformit6 avec le pr6sent Accord, le trans-
f~rement d'une personne ayant la nationalit6 de la Partie requise et que la Constitution de
celle ci interdit la remise, A quelque titre que ce soit, d'une personne qui poss~de cette na-
tionalit6, la Partie requise doit porter la teneur de ces dispositions A l'attention de l'autre Par-
tie, qui r6examine l'opportunit6 de la requfte.

Article 16. Sauf conduit

1. La comparution de toute personne qui consent A d6poser ou A t6moigner comme en
disposent les articles 14 et 15 est assujetti A la condition que la Partie requ6rante d6livre un
sauf conduit garantissant que cette personne ne peut, alors qu'elle se trouve dans le territoire
de la Partie requ6rante :

a) Etre ddtenue oujug6e pour aucun d6lit ant6rieur A son d6part du territoire de ]a Par-
tie requise;

b) Ni etre cit6e A comparaitre ou A t6moigner dans toute action autre que celle men-
tionnde dans la requete.

2. Le sauf conduit cesse de s'appliquer si la personne continue volontairement de s6-
journer dans le territoire de la Partie requ6rante A 'expiration d'un d6lai de dix jours aprbs
que la Partie requise a 6t6 inform6e que la pr6sence de ladite personne n'y est plus requise.
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Article 17. Mesures conservatoires

1. L'autorit6 comp6tente de la Partie requise diligente la requite d'entraide aux fins de
l'adoption d'une mesure conservatoire si ladite requfte contient des renseignements suffi-
sants pourjustifier l'imposition de cette mesure. Ladite mesure est assujettie aux r~gles de
procedure et au droit penal de l'ltat requis.

2. Lorsqu'une Pattie apprend qu'il existe dans le territoire de l'autre Partie des instru-
ments, des objets ou des produits d'un d~lit qui pourraient faire iobjet de mesures conser-
vatoires aux tet-mes de la legislation de cette Partie, elle en informe l'Autorit6 centrale de
cet Etat. Cette Autorit6 centrale transmet les renseignements ainsi re~us A ses autoritds
comp6tentes aux fins de d6terminer les mesures A prendre. Lesdites autorit6s agissent en
conformit6 avec les lois de leur pays et communiquent les mesures adopt6es A lautre Pattie
par l'entremise des Autorit~s centrales.

3. La Partie requise statue en conformit6 avec sa ldgislation sur toute requite relative
A la protection des droits de tiers A lendroit des biens qui sont lobjet des mesures prvues
aux paragraphes ant6rieurs.

4. La requite A exdcuter en application du present article doit contenir:

a) Une copie de la d6cision portant mesure conservatoire;

b) Un r~sumd des faits de l'espce, y compris une description du d6lit, ia mention du
lieu et du moment o6 le d~lit a 6t6 commis, et un renvoi aux dispositions 16gales pertinentes;

c) Si possible, la description et ]a valeur marchande des biens A Iendroit desquels
l'ex~cution de la mesure est requise, ainsi que le rapport entre ces biens et la personne con-
tre laquelle l'action est engag6e;

d) Une estimation de la somme vis6e par la mesure conservatoire, avec mention des
6lments pris en compte pour son calcul.

5. Les autorit~s comp6tentes de chacune des Parties rendent compte imm6diatement
de 'exercice de tout recours et de Iadoption de toute decision touchant la mesure conser-
vatoire requise ou appliqu~e;

6. L'autorit6 comp6tente de ]a Partie requise peut limiter la dur~e de la mesure deman-
d~e et porte imm6diatement cette dur6e A la connaissance de l'autorit6 comp~tente de la Par-
tie requ6rante en motivant sa d6cision.

Article 18. Autres mesures d'entraide

1. Les Parties peuvent, en conformit6 avec leur 16gislation interne, s'entraider aux fins
de l'ex6cution de mesures d6finitives relatives aux biens lids A un d6lit commis dans le for
de rune ou l'autre des Parties.

2. Les Parties peuvent conclure des accords en la mati~re.

Article 19. Garde et disposition des biens

La Partie qui a la garde d'instruments, de l'objet ou de produits d'un d6lit dispose de
ceux ci en conformitd avec les dispositions de sa ldgislation interne. Ladite Partie peut par-
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tager avec l'autre les biens saisis ou le produit de leur vente comme en disposent ses lois et
aux conditions jug6es ad6quates.

Article 20. ResponsabilitM

1. La responsabilit6 des dommages qui pourraient d~couler des actes accomplis par les
autoritds des Parties en execution du present Accord est r~gie par la 16gislation interne de
chaque Partie.

2. Aucune des Parties n'est responsable des dommages qui pourraient d6couler des ac-
tes accomplis par les autorit6s de lautre Partie en rapport avec la pr6sentation ou l'ex6cution
d'une requ6te en conformit6 avec le pr6sent Accord.

Article 21. Authentification des pikes et actes

Les pieces 6manant de tune des Parties, qui doivent 6tre prdsent6es dans le territoire
de I'autre Partie par Pentremise des Autorit6s centrales, sont dispens6es de toute authentifi-
cation ou formalit6 analogue.

Article 22. Rglement des differends

1. Les Autorit6s centrales se concertent afin de r6gler tout diff6rend s'61evant au sujet
d'une requdte d'entraide.

2. Les Parties se concertent par la voie diplomatique afin de r6gler tout diff6rend qui
s'61verait entre elles en rapport avec l'interprdtation ou l'application du prdsent Accord.

CHAPITRE IV. DISPOSITIONS FINALES

Article 23. CompatibilitM avec d'autres traitis, accords
ouformes diverses d'entraide

1. L'entraide pr6vue dans le pr6sent Accord n'empeche pas les Parties de s'entraider
aux termes des dispositions d'autres instruments internationaux en vigueur entre elles.

2. Le pr6sent Accord n'empdche pas les Parties d'6tablir d'autres formes d'entraide en
conformit6 avec leur ordre juridique respectif.

Le prdsent Accord entrera en vigueur d6s que les Parties auront 6chang6 les instru-
ments de ratification.

Chacune des Parties peut d6noncer le pr6sent Accord A tout moment par une note di-
plomatique qui prendra effet six mois apr~s la date de sa r6ception par lautre Partie. La
d6nonciation naffecte pas les requ~tes d'entraide en cours.



Volume 2168, 1-38004

Signd A Carthag~ne des Indes le 7 novembre 1997 en deux exemplaires, Fun en portugais
l'autre en espagnol, les deux textes faisant 6galement foi et 6tant 6galement authentiques.

Pour le Gouvemement de la R6publique fdd6rative du Br6sil
Le Ministre de la Justice,

IRIS REZENDE

Pour le Gouvernement de la R6publique de Colombie:
Le Ministre de la Justice,

ALMABEATRIZ RENGIFO LOPEZ
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[PORTUGUESE TEXT - TEXTE PORTUGAIS ]

CONVENCAO ENTRE A REPUBLICA FEDERATIVA DO BRASIL E A REPIBLICA
PORTUGUESA DESTINADA A EVITAR A DUPLA TRIBUTAC.AO E A PREVENIR

A EVASAO FISCAL EM MATERIA DE IMPOSTOS SOBRE 0 RENDIMENTO

A Replblica Federativa do Brasil

e

A Repfiblica Portuguesa,

Considerando os laqos especiais existentes entre os dois paises e
desejando concluir uma Convengdo destinada a evitar a dupla tributagAo e a prevenir
a evasgo fiscal em mat~ria de impostos sobre o rendimento,

Acordaram o seguinte:

CAPITULO I
Ambito de Aplicagao da Conven9.o

ARTIGO 10
Pessoas Visadas

Esta Convengdo aplica-se s pessoas residentes de urn ou de ambos os
Estados Contratantes.

ARTIGO 20
Impostos Visados

1. Os impostos atuais aos quais se aplica esta Convengdo sdo:

a) no caso do Brasil:

- o Imposto Federal sobre a Renda,
(doravante denominado "imposto brasileiro");
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b) no caso de Portugal:

- o Imposto sobre o Rendimento das Pessoas Singulares (IRS);
- o Imposto sobre o Rendimento das Pessoas Coletivas (IRC);
- a derrama;

(doravante denominados "imposto portugu~s").

2. A presente Conven9fo serd tamb~m aplicAvel aos impostos de natureza
id~ntica ou similar que entrem em vigor posteriormente A data da assinatura da
Converigao e que venham a acrescer aos atuais ou a substituf-los.

As autoridades competentes dos Estados Contratantes comunicaao uma
A outra as modifica95es substanciais introduzidas nas respectivas legisla96es fiscais.

CAPITULO II
Defini95es

ARTIGO 30
Defmi96es Gerais

I. Para efeitos desta Convengdo, a ndo ser que o contexto exija
interpretaggo diferente:

a) o termo "Brasil" designa o territ6rio continental e insular da
Repfiblica Federativa do Brasil, incluindo seu mar territorial,
conforme definido na Conven9do das Naqes Unidas sobre o Direito
do Mar, e o correspondente leito maritimo e seu subsolo, assim como
qualquer Area maritima aldm do mar territorial, incluindo o leito
maritimo e seu subsolo, na medida em que o Brasil, de acordo corn o
direito internacional, exerga naquela drea direitos relativos A
exploraqgo e A utilizago dos recursos naturais;

b) o termo "Portugal" designa o territ6rio da Repiblica Portuguesa
situado no continente europeu, os arquip6lagos dos Agores e da
Madeira, o respectivo mar territorial e bern assim qualquer outra zona
onde, em conformidade com a legislagdo portuguesa e corn o direito
internacional, a Repfzblica Portuguesa tern direitos soberanos ou
jurisdigdo relativamente A prospecgo e A exploragAo, A conservago e
A gest~o dos recursos naturais, vivos ou nao, das guas sobrejacentes
ao leito do mar e do leito do mar e seu subsolo;
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c) o terrno "nacional" significa:

i) urna pessoa singular ou fisica que tenha a nacionalidade de um
Estado Contratante;

ii) uma pessoa coletiva ou juridica, sociedade de pessoas ou
associagdo constituida em conformidade corn a legislarlo vigente
'num Estado Contratante;

iii) ura entidade que, nio sendo pessoa coletiva ou juridica, for
tratada como tal, para efeitos fiscais, pela legislaio de urn
Estado Contratante;

d) as express~es "urn Estado Contratante" e "o outro Estado
Contratante" significam, de acordo corn o contexto, o Brasil ou
Portugal;

e) o termo "pessoa" compreende urna pessoa singular ou fisica, ura
sociedade ou qualquer outro agrupamento de pessoas;

f) o termo "sociedade" designa qualquer pessoa coletiva ou juridica ou
qualquer entidade considerada como pessoa coletiva ou juridica para
fins tribut~rios;

g) as express6es "empresa de urn Estado Contratante" e "empresa do
outro Estado Contratante" significam, respectivarnente, urna empresa
explorada por urn residente de um Estado Contratante e uma empresa
explorada por urn residente do outro Estado Contratante;

h) a expressao "trifego internacional" significa qualquer transporte por
navio ou aeronave explorado por ura empresa cuja direrdo efetiva
esteja situada num Estado Contratante, exceto se o navio ou aeronave
forem explorados somente entre lugares situados no outro Estado
Contratante;

i) a expressio "autoridade competente" significa:

i) no Brasil: o Ministro de Estado da Fazenda, o Secretirio da
Receita Federal ou os seus representantes autorizados;

ii) em Portugal: o Ministro das Finangas, o Diretor Geral dos
Impostos ou os seus representantes autorizados.
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2. No que se refere A.aplicagdo da Convengao, num dado momento, por urn
Estado Contratante, qualquer termo ou expressao que nela nAo se encontre definido
teri, a n~o ser que o contexto exija interpretago diferente, o significado que lhe for
atribuido nesse momento pela legislagdo desse Estado que regula os impostos a que a
Conveng o se aplica, prevalecendo a interpretagdo resultante desta legislagdo fiscal,
na defini9ao dos respectivos efeitos tributrios, sobre a que decorra de outra
legislaggo deste Estado.

ARTIGO 40
Domicilio Fiscal ou Residencia

1. Para efeitos desta Convengdo, a expressao "residente de um Estado
Contratante" significa qualquer pessoa que, por virtude da legislagao desse Estado,
estd ai sujeita a imposto devido ao seu domicilio, A sua resid~ncia, ao local de
direqdo ou a qualquer outro crit~rio de natureza similar, e aplica-se igualmente a este
Estado e bern assim As suas subdivisbes politicas ou administrativas ou autarquias
locais.

2. Quando, por virtude do disposto no no 1, ura pessoa singular ou fisica
for residente de ambos os Estados Contratantes, a situaggo seri resolvida do seguinte
modo:

a) ser, considerada como residente apenas no Estado em que tenha uma
habita9Ro permanente A sua disposi9do. Se tiver uma habitago
permanente a sua disposiq~o em ambos os Estados, seri considerada
residente do Estado corn o qual sejam mais estreitas as suas relag6es
pessoais e econ6micas (centro de interesses vitais);

b) se. q .-Estado em que tern o centro de interesses vitais nao puder ser
determinado ou se n-o tiver ura habitagdo permanente A sua
disposigao em nenhum dos Estados, serd considerada residente apenas
do Estado em que permanece habitualmente;

c) se permanecer habitualmente em ambos os Estados ou se nao
permanecer habitualmente em nenhum deles, §er- considerada como
residente apenas do Estado de que for nacional;

d) se for nacional de ambos os Estados ou ndo for nacional de nenhum
deles, as autoridades competentes dos Estados Contratantes
resolvergo o caso de comumr acordo.
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3. Quando, em virtude do disposto no n 1, uma pessoa, que n5o seja uma
pessoa singular ou fisica, for residente de ambos os Estados Contratantes, seri
considerada residente apenas do Estado em que estiver situado o seu local de diredo
efetiva.

ARTIGO 50
Estabelecimento Estivel ou Estabelecimento Permanente

I. Para efeitos desta Convencio, a expressao "estabelecimento estivel" ou
"estabelecimento permanente" significa ura instalagao fixa, atrav~s da qual a
empresa exerga toda ou parte da sua atividade.

2. A express~o "estabelecimento estAvel" compreende, nomeadarnente:

a) um local de dire o;

b) uma sucursal;

c) urn escrit6rio;

d) uma fAbrica;

e) uma oficina;

f) ura mina, um pogo de petr6leo ou gAs, uma pedreira ou qualquer
local de extralo de recursos naturais.

3. Um local ou um estaleiro de construgAo ou de montagem s6 constitui um
estabelecimento estivel se a sua duracgo exceder nove meses.

4. Nao obstante as disposi96es anteriores deste Artigo, a express~o
"estabelecimento est .vel" ndo compreende:

a) as instalag6es utilizadas unicamente para armazenar, expor ou
entregar mercadorias pertencentes A empresa;

b) um dep6sito de mereadorias pertencentes i empresa, mantido
unicamente para as armazenar, expor ou entregar;

c) um dep6sito de mercadorias pertencentes A empresa, mantido
unicamente para serem transformadas por outra empresa;

d) uma instalacao fixa, mantida unicamente para comprar mercadorias
ou reunir informna96es para a empresa;



Volume 2168, 1-38005

e) uma instala9do fixa, mantida unicamente para exercer, para a
empresa, qualquer outra atividade de cariter preparat6rio ou auxiliar;

f) uma instalagdo fixa, mantida unicamente para o exercicio de qualquer
combina9ao das atividades referidas nas alineas (a) a (e), desde que a
atividade de conjunto da instala9Ao fixa resultante desta combinagio
seja de cariter preparat6rio ou auxiliar.

5. Ndo obstante o disposto nos n's 1 e 2, quando ura pessoa - que nao seja
urn agente independente, a que 6 aplicivel o n° 6 - atue por conta de uma empresa e
tenha e habitualmente exerga num Estado Contratante poderes para concluir
contratos em nome da empresa, serd considerado que esta empresa tern um
estabelecimento estdvel nesse Estado relativamente a qualquer atividade que essa
pessoa exerga para a empresa, a n'o ser que as atividades de tal pessoa se limitem As
indicadas no nflimero 4, as quais, se fossem exercidas atrav6s de uma instalagao fixa,
n~o permitiriam considerar esta instalagao fixa como urn estabelecimento estAvel, de
acordo corn as disposig6es desse nmnero.

6. Ndo se considera que ura empresa tern um estabelecimento estivel num
Estado Contratante pelo simples fato de exercer a sua atividade nesse Estado por
intermndio de um corretor, de um coniss.rio-geral ou de qualquer outro agente
independente, desde que essas pessoas atuem no dmbito normal da sua atividade.

7. 0 fato de uma sociedade residente de um Estado Contratante controlar
ou ser controlada por uma sociedade residente do outro Estado Contratante ou que
exerce a sua atividade nesse outro Estado (quer seja atravds de um estabelecimento
estAvel, quer de outro modo) nao 6, por si s6, bastante para fazer de qualquer dessas
sociedades estabelecimento estivel da outra.

CA PITULO III
Tributago dos Rendimentos

ARTIGO 60
Rendimentos dos Bens Imobili~rios

1. Os rendimentos que urn residente de urn Estado Contratante aufira de
bens imobilikrios (incluidos os rendimentos das explora96es agricolas ou florestais)
situados no outro Estado Contratante podem ser tributados nesse outro Estado.

2. A expressgo "bens imobilidrios" terd o significado que lhe for atribuido
pelo direito do Estado Contratante em que tais bens estiverem situados. A expressao
compreende sempre os acess6rios, o gado e o equipamento das exploragbes agricolas
e florestais, os direitos a que se apliquem as disposigZes do direito privado relativas A
propriedade, o usufruto de bens im6veis e os direitos a retribuig~es variiveis ou fixas
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pela exploragao ou pela concessao da exploragio de jazidas minerais, fontes e outros
recursos naturals. Os navios e aeronaves ngo s~o considerados bens imobilidrios.

3. 0 disposto no n' 1 aplica-se aos rendirnentos derivados da utilizagdo
direta, do arrendamento ou de qualquer outra forma de utiliza9do dos bens
imobilid-ios.

4. 0 disposto nos n~s. 1 e 3 aplica-se igualmente aos rendimentos
provenientes dos bens imnobilirios de una empresa.

3. As disposigdes anteriores aplicam-se igualmente aos rendimentos
derivados dos bens mobilidrios ou de servigos conexos corn os bens irnobiliLios que,
de acordo corn o direito fiscal do Estado Contratante em que tais bens estiverem
situados ou os servicos sejam prestados, sejam assimilados aos rendimentos
derivados dos bens imobilihirios.

ARTIGO 70
Lucros das Empresas

1. Os lucros de urna empresa de urn Estado Contratante s6 podem ser
tributados nesse Estado, a ngo ser que a empresa exerga a sua atividade no outro
Estado Contratante por meio de urn estabelecimento estdvel ai situado. Se a empresa
exercer a sua atividade deste modo, os seus lucros podem ser tributados no outro
Estado, mas unicamente na medida em que forem imputiveis a esse estabelecimento
estivel.

2. Corn ressalva do disposto no n° 3, quando uma empresa de urn Estado
Contratante exercer a sua atividade no outro Estado Contratante por meio de urn
estabelecimento estivel ai situado, serdo imputados, em cada Estado Contratante, a
esse estabelecimento estdvel os lucros que este obteria se fosse umea empresa distinta
e separada que-exercesse as mesmas atividades ou atividades similares, nas mesmas
condigSes ou em condi96es similares, e tratasse corn absoluta independdncia corn a
empresa de que 6 estabelecimento estivel.

3. Na detemrinago do lucro de urn estabelecimnento estivel 6 permitido
deduzir as despesas devidarmente comprovadas que tiverem sido feitas para
realizaggo dos fins prosseguidos por esse estabelecimento estivel, incluindo as
despesas de direrio e as despesas gerais de administragho igualmente comprovadas e
efetuadas corn o fim referido.

4. Nenhurn lucro serA imputado a urn estabelecimento estivel pelo fato da
simples compra de mereadorias, por esse estabelecimnento estivel, para a empresa.
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5. Para efeitos dos nlimeros precedentes, os lucros a imputar ao
estabelecimento estAvel serAo calculados, em cada ano, segundo o mesmo m6todo, a
n.o ser que existam motivos vilidos e suficientes para proceder de forma diferente.

6. Quando os lucros compreendam elementos do rendimento especialmente
tratados noutros Artigos desta Convengao, as respectivas disposigSes ndo sergo
afetadas pelas deste Artigo.

ARTIGO go
Navega9.o Marftima e Adrea

1. No obstante o disposto nos nmineros I a 4 do Artigo 7', os lucros
provenientes da exploragdo de navios ou aeronaves no trifego internacional s6
podem ser tributados no Estado Contratante em que estiver situada a dirego efetiva
da empresa.

2. Se a dirego efetiva de ura empresa de navegagdo maritima se situar a
bordo de urn navio, a direg.o efetiva considera-se situada no Estado Contratante em
que se encontra o porto onde esse navio estiver registado, ou, na falta de porto de
registo, no Estado Contratante de que 6 residente a pessoa que explora o navio.

3. 0 disposto no n' 1 6 aplicdvel igualmente aos lucros provenientes da
participa ao numpool, numa exploragio em comum ou num organismo internacional
de exploraqo.

4. Quando sociedades de paises diferentes acordam em exercer uma
atividade de transporte a6reo sob a forma de um cons6rcio, o disposto no n° I
aplicar-se4i a parte dos lucros de urn cons6rcio correspondente A participagAo detida
nesse cons6rcio por uma sociedade residente de um Estado Contratante.

ARTIGO 90
Empresas Associadas

Quando:

a) uma empresa de urn Estado Contratante participar, direta ou
indiretamente, na diregdo, no controle ou no capital de uma empresa
do outro Estado Contratante; ou

b) as mesmas pessoas participarem, direta ou indiretamente, na diregdo,
no controle ou no capital de ura empresa de um Estado Contratante e
de uma empresa do outro Estado Contratante,
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e, em ambos os casos, as duas empresas, nas suas relag6es comerciais ou financeiras,
estiverem ligadas por condigSes aceites ou impostas que difiram das que seriam
estabelecidas entre empresas independentes, os lucros que, se ndo existissem essas
condig6es, teriam sido obtidos por uma das empresas, mas ndo o foram por causa
dessas condig6es, podern ser incluidos nos lucros dessa empresa e,
consequentemente, tributados.

ARTIGO 100
Dividendos

1. Os dividendos pagos por urea sociedade residente de um Estado
Contratante a um residente do outro Estado Contratante podem ser tributados nesse
outro Estado.

2. Esses dividendos podem, no entanto, ser igualmente tributados no
Estado Contratante de que 6 residente a sociedade que paga os dividendos e de
acordo corn a legisla9go desse Estado, mas se o beneficiirio efetivo dos dividendos
for um residente do outro Estado Contratante, o imposto assim estabelecido n~o
excederd:

a) 10% (dez por cento) do montante bruto dos dividendos, se o seu
beneficiirio efetivo for uma sociedade que detenha, diretamente, pelo
menos 25% do capital da sociedade que paga os dividendos, durante
um periodo ininterrupto de 2 (dois) anos antes do pagamento dos
dividendos;

b) 15% (quinze por cento) do montante bruto dos dividendos, nos
restantes casos.

As autoridades competentes dos Estados Contratantes estabelecerao, de
comurn acordo, a forma de aplicar estes limites.

3. 0 termo "dividendos", usado neste Artigo, significa os rendimentos
provenientes de a96es, ag5es ou b6nus de fruigo, partes de minas, partes de
fundadores ou outros direitos, com excego dos cr6ditos, que permitam participar nos
lucros, assim como os rendimentos derivados de outras partes sociais sujeitos ao
mesmo regime fiscal que os rendimentos de aq6es pela legislagao do Estado de que 6
residente a sociedade que os distribui. Considera-se ainda que o termo "dividendos"
inclui os rendimentos derivados de conta ou de associaqgo em participaqgo.

4. 0 disposto nos n's. 1 e 2 ndo 6 aplicdvel se o beneficidrio efetivo dos
dividendos, residente de urn Estado Contratante, exercer atividade no outro Estado
Contratante de que 6 residente a sociedade que paga os dividendos, por meio de urn
estabelecimenfo estivel af situado, e a participagao relativamente i qual os
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dividendos s~o pagos estiver efetivamente ligada a esse estabelecimento estivel.
Neste caso, sao apliciveis as disposig6es do Artigo 7 .

5. Quando uma sociedade residente de um Estado Contratante obtiver
lucros ou rendimentos provenientes do outro Estado Contratante, este outro Estado
nao poderi exigir nenhum imposto sobre os dividendos pagos pela sociedade, exceto
na medida em que esses dividendos forem pagos a um residente desse outro Estado
ou na medida em que a participagdo relativamente A qual os dividendos sao pagos
estiver efetivamente ligada a um estabelecimento estAvel situado nesse outro Estado,
nem sujeitar os lucros nao distribuidos da sociedade a um imposto sobre os lucros
ndo distribuidos, mesmo que os dividendos pagos ou os lucros ndo distribuidos
consistam, total ou parcialmente, em lucros ou rendimentos provenientes desse outro
Estado.

6. Sero Iamb6m considerados dividendos os lucros remetidos ou pagos ou
creditados por urn estabelecimento estdvel situado num Estado Contratante i
empresa do outro Estado Contratante a que este pertence, sendo aplic .vel o disposto
no n' 2, alinea a).

7. 0 disposto nos n*s 2 e 6 ndo afetari a tributagdo da sociedade ou do
estabelecirnento estivel no tocante aos lucros que derarn origem aos rendimentos af
mencionados.

ARTIGO 110
Juros

1. Os juros provenientes de um Estado Contratante e pagos a urn residente
do outros Estado Contratante podem ser tributados nesse outro Estado.

2. No entanto, esses juros podem ser igualmente tributados no Estado
Contratante de que prov~m e de acordo com a legislagdo desse Estado, mas se o
beneficitrio efetivo dos juros for urn residente do outro Estado Contratante, o
imposto assim estabelecido n o excederA. 15% (quinze por cento) do montante bruto
dos juros.

As autoridades competentes dos Estados Contratantes estabelecerdo, de
comurn acordo, a forma de aplicar este limite.

3. Nao obstante as disposig6es dos ntimeros 1 e 2, os juros provenientes de
um Estado Contratante e pagos ao Governo do outro Estado Contratante, a urna sua
subdivisdo politica ou administrativa ou autarquia local ou a qualquer instituigao
(inclusive financeira) de propriedade exclusiva daquele Governo ou subdivisAo
politica ou administrativa ou autarquia local sgo isentos de imposto no primeiro
Estado.



Volume 2168, 1-38005

4. A limitagdo estabelecida no n' 2 nao se aplica aos juros provenientes de
um Estado Contratante atribuidos ou pagos a um estabelecimento estivel de un
residente do outro Estado Contratante, situado em terceiro Estado.

5. 0 termo "juros", usado neste Artigo, significa os rendimentos da divida
piblica, de obriga9ges corn ou sem garantia hipoteciria e corn direito ou nao a
participar nos lucros e de outros cr~ditos de qualquer natureza, bern como quaisquer
outros rendimentos assimilados aos rendimentos de import&ncias emprestadas pela
legislagao fiscal do Estado de que provrm os rendimentos.

6. 0 disposto nos nos I e 2 nao 6 aplicivel se o benefici~rio efetivo dos
juros, residente de um Estado Contratante, exercer atividade no outro Estado
Contratante de que provrm os juros, por meio de um estabelecimento estivel ai
situado, e o cr~dito relativamente ao qual os juros sdo pagos estiver efetivamente
ligado a esse estabelecimento estdvel. Neste caso, sao apliciveis as disposi96es do
Artigo 7'.

7. Os juros consideram-se provenientes de um Estado Contratante quando
o devedor for urn residente desse Estado. Todavia, quando o devedor dos juros, seja
ou n~o residente de urn Estado Contratante, tiver num Estado Contratante um
estabelecimento estivel em relagdo corn os quais haja sido contraida a obrigagdo pela
qual os juros sdo pagos e esse estabelecimento estdvel suporte o pagamento desses
juros, tais juros sao considerados provenientes do Estado Contratante em que o
estabelecimento estivel estiver situado.

8. Quando, devido a rela96es especiais existentes entre o devedor e o
beneficidrio efetivo ou entre ambos e qualquer outra pessoa, o montante dos juros
pagos, tendo em conta o crddito pelo qual sdo pagos, exceder o montante que seria
acordado entre o devedor e o beneficiirio efetivo na aus~ncia de tais relag6es, as
disposig6es deste Artigo sao apliciveis apenas a este iltimo montante. Neste caso, o
excesso pode continuar a ser tributado de acordo corn a legisla9do de cada Estado
Contratante, tendo em conta as outras disposig6es desta Convengao.

ARTIGO 120
Royalties

.1. As royalties provenientes de urn Estado Contratante e cujo benefici -io
efetivo for um residente do outro Estado Contratante s6 podem ser tributadas nesse
outro Estado.
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2. Todavia, essas royalties podem tarnbdm ser tributadas no Estado
Contratante de que prov~m e de acordo corn a legisla9o desse outro Estado, mas, se
o beneficidrio efetivo das royalties for urn residente do outro Estado Contratante, o
imposto assim estabelecido n~o excederi 15% (quinze por cento) do montante bruto
das royalties.

3. 0 termo "royalties", usado neste Artigo, significa as retribui96es de
qualquer natureza atribuidas ou pagas pelo uso ou pela concessao do uso de um
direito de autor sobre urea obra literAria, artistica ou cientifica, incluindo os filmes
cinematogrdificos, bern como os filmes e gravag6es para transmissao pela radio ou
pela televisio, de uma patente, de urea marca de fabrico ou de comrcio, de um
desenho ou de um modelo, de um piano, de urna f6rmula ou de um processo secretos,
bem corno pelo uso ou pela concessdo do uso de urn equipamento industrial,
comercial ou cientifico e por informag6es respeitantes a ura experidncia adquirida
no setor industrial, comercial ou cientifico.

4. 0 disposto nos nirneros I e 2 ndo 6 aplicdvel se o beneficiirio efetivo
das royalties, residente de um Estado Contratante, exercer atividade no outro Estado
Contratante de que prov~m as royalties, por meio de urn estabelecimento estdvel ai
situado, e o direito ou bern relafivarnente ao qual as royalties sdo pagas estiver
efetivarnente ligado a esse estabelecimento est~vel. Neste caso, sao aplic~veis as
disposi9bes do Artigo 7'.

5. As royalties consideram-se provenientes de urn Estado Contratante
quando o devedor for um residente desse Estado. Todavia, quando o devedor das
royalties, seja ou nao residente de um Estado Contratante, tiver num Estado
Contratante um estabelecimento estivel em relag&o corn o qual haja sido contraida a
obrigagio pela qual as royalties s.o pagas, e esse estabelecimento est~vel suporte o
pagarnento dessas royalties, tais royalties sdo consideradas provenientes do Estado
Contratante em que o estabelecimento estivel estiver situado.

6. Quando, devido a relag6es especiais existentes entre o devedor e o
benefici~rio efetivo das royalties ou entre ambos e qualquer outra pessoa, o montante
das royalties, tendo em conta a prestagdo pela qual sdo pagas, exceder o montante
que seria acordado entre o devedor e o beneficidrio efetivo, na aus~ncia de tais
rela96es, as disposig6es deste Artigo sdo aplicdveis apenas a este 'ltimo montante.
Neste caso, o excesso pode continuar a ser tributado de acordo corn a legislagdo de
cada Estado Contratante, tendo em conta as outras disposig6es desta Convenciio.
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ARTIGO 130
Mais-Valias ou Ganhos de Capital

1. Os ganhos que um residente de um Estado Contratante aufira da
alienagio de bens imobilidrios considerados no Artigo 6' e situados no outro Estado
Contratante podem ser tributados nesse outro Estado.

2. Os ganhos provenientes da alienaggo de bens mobiliArios que fagam
parte do ativo de um estabelecimento estivel que ura empresa de um Estado
Contratante tenha no outro Estado Contratante, incluindo os ganhos provenientes da
alienagAo desse estabelecimento estAvel (isolado ou com o conjunto da empresa),
podem ser tributados nesse outro Estado.

3. Os ganhos provenientes da alienagao de navios ou aeronaves utilizados
no trfego internacional, ou de bens mobilidrios afetos i explora9go desses navios ou
aeronaves, s6 podem ser tributados no Estado Contratante em que estiver situada a
diregdo efetiva da empresa.

4. Os ganhos provenientes da alienago de quaisquer outros bens ou
direitos diversos dos mencionados nos n's. 1, 2 e 3 podem ser tributados em ambos
os Estados Contratantes.

ARTIGO 140
Servigos Profissionais Independentes

1. Os rerdimentos que urn residente de un Estado Contratante obtenha
pelo exercicio de uma profissio liberal ou de outras atividades de carAter
independente s6 sgo tribaUveis nesse Estado, a ndo ser que tais remunerag6es sejam
pagas por um residente do outro Estado Contratante ou caibam a urn estabelecimento
estivel ai situado. Nesse caso, os rendimentos podem ser tributados nesse outro
Estado.

2. A expressio "profiss6es liberals" abrange, em especial, as atividades
independentes de car-ter cientifico, liter',io, artistico, educativo ou pedag6gico, bern
como as atividades independentes de medicos, advogados, engenheiros, arquitetos,
dentistas e contabilistas.

ARTIGO 150
Profiss6es Dependentes

1. Com ressalva do disposto nos Artigos 160, 180 e 19', os saldrios,
ordenados e outras remunerag8es similares obtidos de um emprego por urn residente
de urn Estado Contratante s6 podem ser tributados nesse Estado, a ndo ser que o
emprego seja exercido no outro Estado Contratante. Se o emprego for ai exercido, as
remunera96es correspondentes podem ser tributadas nesse outro Estado.
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2. Nao obstante o disposto no no 1, as remuneragbes obtidas por urn
residente de urn Estado Contratante de urn emprego exercido no outro Estado
Contratante s6 podem ser tributadas no Estado primeiramente mencionado se:

a) o beneficidrio permanecer no outro Estado durante um periodo ou
periodos que nao excedam, no total, 183 dias em qualquer periodo de
doze meses corn inicio ou termo no ano fiscal em causa;

b) as remunerag6es forem pagas por ura entidade patronal ou em nome
de uma entidade patronal que nao seja residente do outro Estado; e

c) as remunerag6es n.o forem suportadas por um estabelecimento
estdivel que a entidade patronal tenha no outro Estado.

3. Ndo obstante as disposigaes anteriores deste Artigo, as remunerag6es de
urn emprego exercido a bordo de urn navio ou de uma aeronave explorados no
trifego internacional, podem ser tributadas no Estado Contratante em que estiver
situado o local de diregao efetiva da empresa.

ARTIGO 160
Remunerag6es de Diregdo

As remunerages de diregao e outras retribuiges similares recebidas por
urn residente de urn Estado Contratante na qualidade de membro da dire9do, do
conselho de administragdo, do conselho fiscal ou de qualquer outro 6rgdo similar de
uma sociedade residente do outro Estado Contratante podem ser tributadas nesse
outro Estado.

ARTIGO 170
Artistas e Desportistas

1. Ndo obstante o disposto nos Artigos 14' e 150, os rendimentos obtidos
por um residente de urn Estado Contratante na qualidade de profissional de
espeticulos, tal como artista de teatro, cinema, radio ou televisao, ou miisico, bern
como de desportista, provenientes das suas atividades pessoais exercidas, nessa
qualidade, no outro Estado Contratante, podem ser tributados nesse outro Estado.

2. NMo obstante o disposto nos Artigos 70, 14' e 150, os rendimentos da
atividade exercida pessoalmente pelos profissionais de espet~culos ou desportistas,
nessa qualidade, atribuidos a uma outra pessoa, podem ser tributados no Estado
Contratante em que sao exercidas essas atividades dos profissionais de espetdculos
ou dos desportistas.
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3, 0 disposto nos ns I e 2 ndo 6 aplicivel se as atividades exercidas num
Estado Contratante forem financiadas principalmente atrav~s de fundos pt'blicos do
outro Estado Contratante ou de ura das suas subdivis~es politicas ou administrativas
ou autarquias locais ou ainda de entidades cujo capital social seja detido
majoritariamente por uma das referidas pessoas. Neste caso, os rendimentos
auferidos dessas atividades s6 podem ser tributados nesse outro Estado.

ARTIGO 180
Pens6es

1. Corn ressalva do disposto no n' 2 do Artigo 19', as pens6es e
remunera96es similares pagas a urn residente de um Estado Contratante em
conseqtincia de urn emprego anterior s6 podem ser tributadas nesse Estado.

2. Nio obstante o disposto no n I deste Artigo, as pens6es e remunera96es
similares pagas nos termos da legislago relativa A seguranga ou seguridade social de
urn Estado Contratante ou de ura das suas subdivis6es politicas s6 podem ser
tributadas nesse Estado.

ARTIGO 190
Remuneragbes Piblicas

1. As remuneragbes pagas por urn Estado Contratante ou por uma das suas
subdivis~es politicas ou autarquias locals, quer diretamente, quer atrav6s de fundos
por eles constituidos, a ura pessoa singular ou fisica, em conseqti1ncia de servigos
prestados a esse Estado ou a essa subdivisao ou autarquia, no exercicio de fun96es
ptiblicas, podern ser tributadas nesse Estado.

2. Nao obstante o disposto no n' 1, as remunerag6es, incluindo as pens6es,
pagas por urn Estado Contratante ou por ura das suas subdivis6es politicas ou
autarquias locais, quer diretarnente, quer atravds de fundos por eles constituidos, a
uma pessoa singular ou fisica que tenha a nacionalidade desse Estado, em
conseqUi~ncia de servigos prestados a esse Estado ou a essa subdivis.o ou autarquia,
no exercfcio de fun96es pfiblicas, s6 podem ser tributadas nesse Estado.

3. 0 disposto nos Artigos 15' e 18' aplica-se As remunera9ges e pensoes
pagas em conseqti2ncia de servigos prestados em relagdo corn urna atividade
cornercial ou industrial exercida por um dos Estados Contratantes ou por uma das
suas subdivis6es politicas ou autarquias locals.
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ARTIGO 200
Professores

Uma pessoa que 6, ou foi antes, residente de urn Estado Contratante e
que se desloca ao outro Estado Contratante, a convite do Governo desse outro Estado
ou de entidade sem fins lucrativos ou de urna universidade ou de outra instituiAo de
ensino ou de pesquisa cientifica, pertencentes a esse Estado ou a essa entidade, corn
vista unicamente a ensinar ou fazer pesquisas cientificas nas ditas instituigaes,
durante urn periodo ndo excedente a dois anos, 6 isenta de impostos em ambos os
Estados Contratantes pelas remunerag5es recebidas em conseqoincia desse ensino ou
investigagAo.

ARTIGO 210
Estudantes

1. Ura pessoa que 6, ou foi antes, residente de urn Estado Contratante e
que permanece temporariamente no outro Estado Contratante unicarnente para ai
prosseguir os seus estudos ou a sua formagdo

a) como estudante de ura universidade, col6gio ou escola; ou

b) como estagirio; ou

c) como beneficiirio de subsidio, pensao, pr~mio ou bolsa de estudo
concedidos por ura organizagao religiosa, caritativa, cientifica ou
educativa,

n~o seri tributada nesse outro Estado relativamente As quantias recebidas para fazer
face a sua manuten9Ro, estudos ou formagao, desde que provenham de fontes
situadas fora dele.

2. Os estudantes de uma universidade ou de outro estabelecimento de
ensino superior ou t6cnico de urn Estado Contratante que tenharn um emprego no
outro Estado Contratante, por urn periodo que nio exceda um ano, nio s~o
tributdveis neste outro Estado pelas remunera96es provenientes de tat emprego,
desde que este tenha o fim da sua formnagdo pritica relativa aos seus estudos e desde
que as remunerag6es ndo excedam US$ 10.000 (dez mil d6lares dos Estados Unidos
da Am6rica) anualmente.

ARTIGO 22 °

Outros Rendimentos

1. Os elementos do rendimento de urn residente de urn Estado Contratante,
e donde quer que provenharn, nao tratados nos Artigos anteriores desta Convengdo,
s6 podem ser tributados nesse Estado.
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2. 0 disposto no n' 1 nio se aplica ao rendimento, que ndo seja rendimento
de bens imobili rios como sgo definidos no n* 2 do Artigo 6', auferido por um
residente de urn Estado Contratante que exerce atividade no outro Estado Contratante
por meio de um estabelecimento estdvel nele situado, estando o direito ou a
propriedade em relaggo ao qual o rendimento 6 pago efetivamente ligado corn esse
estabelecimento estAvel. Neste caso, sdo apliciveis as disposig6es do Artigo 70.

3. Ndo obstante as disposi95es dos n's 1 e 2 deste Artigo, os elementos do
rendimento de um residente de urn Estado Contratante provenientes do outro Estado
Contratante e n~o tratados nos artigos anteriores desta Convengdo podem tambdm ser
tributados nesse outro Estado.

CAPITULO IV
Disposiq6es para Eliminar as Duplas Tributa96es

ARTIGO 230
M~todo

1. Quando um residente de um Estado Contratante obtiver rendimentos
que, de acordo corn o disposto nesta Conveng9o, possam ser tributados no outro
Estado Contratante, o prirneiro Estado mencionado deduziri do imposto sobre os
rendimentos desse residente ura importincia igual ao imposto sobre o rendimento
pago nesse outro Estado.

A importfncia _deduzida ndo poderi, contudo, exceder a fragdo do
imposto sobre os rendimentos, calculado antes da dedu9io, correspondente aos
rendimentos que podern ser tributados nesse outro Estado.

2. No caso de Portugal, quando uma sociedade residente de Portugal
receber dividendos. de, urna sociedade residente do Brasil sujeita ao imposto federal
sobre a renda e no abrangida por qualquer isengdo, ern que a primeira detenha
diretamente ura participaqgo ngo inferior a 25% (vinte c cinco por cento), Portugal
permitiri a dedu9go de 95% (noventa e cinco por cento) desses dividendos incluidos
na sua base tributivel, desde que a referida participagAo tenha sido detida durante os
dois anos precedentes, ou desde a data da constituigdo da sociedade brasileira, se
tiver ocorrido posteriormente, rnas em qualquer dos casos unicamente se a
participa9go tiver sido detida ininterruptamente durante esse periodo.

3. No caso do Brasil, quando uma sociedade residente do Brasil receber
dividendos de urna sociedade residente de Portugal sujeita ao imposto portugu6s
conforme definido na alinea b) do n° I do Artigo 2' desta Convengao e n~o
abrangida por qualquer isengdo, a dedugao prevista no n' 1 acima levari em conta o
imposto exigivel da sociedade relativo aos rendimentos de que se originararn os
dividendos pagos (crddito indireto), observadas as disposig6es da legislagao
brasileira.
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4. Quando urn residente de urn Estado Contratante obtiver rendimentos
que, de acordo corn o disposto nesta Convenggo, forem isentos de imposto nesse
Estado, esse Estado poderd, contudo, ao calcular o quantitativo do imposto sobre os
outros rendimentos desse residente, ter em conta os rendimentos isentos.

CAPITULO V
Disposig9es Especiais

ARTIGO 240
Ndo Discriminagao

I. Os nacionais de urn Estado Contratante n9o ficario sujeitos no outro
Estado Contratante a nenhurna tributag9o ou obrigaggo corn ela conexa diferente ou
mais gravosa do que aquelas a que estejarn ou possam estar sujeitos os nacionais
desse outro Estado que se encontrern na mesma situagdo.

2. A tributagdo de um estabelecimento est,.vel que ura empresa de urn
Estado Contratante tenha no outro Estado Contratante nao serd nesse outro Estado
menos favor-vel do que a das empresas desse outro Estado que exergam as mesmas
atividades. Esta disposigao ndo poderi ser interpretada no sentido de obrigar urn
Estado Contratante a conceder aos residentes do outro Estado Contratante as
dedug6es pessoais, abatimentos e redugbes para efeitos fiscais atribuidos em fungdo
do estado civil ou encargos familiares concedidos aos seus pr6prios residentes.

3. Salvo se for aplicivel o disposto no Artigo 9° , no no 8 do Artigo 11' ou
no n° 6 do Artigo 12° , os juros, royalties e outras importAncias pagas por ura
empresa de urn Estado Contratante a urn residente do outro Estado Contratante sero
dedutiveis, para feiios da determinagdo do lucro tributivel de tal empresa, corno se
fossern pagas a urn residente do Estado primeiramente mencionado.

4. As empresas de urn Estado Contratante cujo capital, total ou
parcialmente, direta ou indiretarnente, seja possuido ou controlado por urn ou mais
residentes do outro Estado Contratante ndo ficardo sujeitas, no Estado primeiramente
mencionado, a nenhurna tributagdo ou obrigagdo corn ela conexa diferente ou mais
gravosa do que aquelas a que estejam ou possarn estar sujeitas as empresas similares
desse primeiro Estado.

5. Nio obstante o disposto no Artigo 20, as disposig6es do presente Artigo
aplicar-se-ao aos impostos de qualquer natureza ou denominaggo.
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ARTIGO 250
Procedimento Amigivel

1. Quando um residente de um Estado Contratante considerar que as
medidas tomadas par um Estado Contratante ou par ambos os Estados Contratantes
conduzem ou podezro conduzir, em relagdo a si, a urea tributagao ngo conforme corn
a presente Convenggo, poderA, independentemente dos recursos estabelecidos pela
legislaggo nacional desses Estados, submeter o seu caso A apreciagdo da autoridade
competente do Estado Contratante de que 6 residente.

O pedido devera ser apresentado dentro de dois anos a contar da data da
comunicaggo do imposto que tenha dado causa A reclamag9o ou, no caso de
tributago nos dois Estados, da segunda tributagdo, ou, no caso de imposto devido na
fonte, da data do pagamento dos rendimentos que hajam sido tributados, mesmo que
se trate da segunda tributaggo.

2. Essa autoridade competente, se a reclainagao se Ihe afigurar fundada e
no estiver em condigo-es de Ihe dar soluggo satisfat6ria, esforgar-se-i par resolver a
questAo atravds de acordo amigivel corn a autoridade competente do outro Estado
Contratante, a im de evitar a tributagao ndo conforme corn a Convengao.

O acordo alcangado serd aplicado independentemente dos prazos
estabelecidos no direito interne dos Estados Contratantes.

3. As autoridades competentes dos Estados Contratantes esforgar-se-do por
resolver, atrav~s de acordo arnigivel, as dificuldades ou as diividas a que possa dar
lugar a interpretaqao ou a aplicagao da Convengdo.

4. As autoridades competentes dos Estados Contratantes poderdo
comunicar diretamente entre si a fun de chegarem a acordo nos termos indicados nos
nfimeros anteriores:.

ARTIGO 260
Troca de InformagSes

1. As autoridades competentes dos Estados Contratantes trocarao entre si
as informa96es necessirias para aplicar esta Convenc~o ou as leis internas dos
Estados Contratantes relativas aos impostos abrangidos por esta Convenqgo, na
medida em que a tributagdo nelas prevista nao seja contriria a esta Convengdo, em
particular para prevenir a fiaude ou a evasdo desses impostos. A troca de
informaq6es nao 6 restringida pelo disposto no Artigo 1'. As informaq6es obtidas par
um Estado Contratante ser-ao consideradas secretas, do mesmo modo que as
informag6es obtidas com base na legislagao interna .desse Estado, e s6 poderdo ser
comunicadas As pessoas ou autoridades (incluindo tribunals e autoridades
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administrativas) encarregadas do langamento, cobranga ou administra9go dos
impostos abrangidos por esta Convenggo, ou dos procedimentos declarativos,
executivos ou punitivos relativos a estes impostos, ou da decisao de recursas
referentes a estes impostos. Essas pessoas ou autoridades utilizardo as informag6es
assim obtidas apenas para os fins referidos. As autoridades competentes, mediante
consultas, determinardo as condi bes, os m~todos e as tdcnicas apropriadas para as
mat6rias corn respeito is quais se efetuar-o as trocas de informaq6es, incluidas,
quando procedentes, as trocas de informa96es relativas A evasgo fiscal.

2. A autoridade competente de um Estado Contratante poder, enviar &.
autoridade competente do outro Estado Contratante, independentemente de privia
soiicitagao, a informa~go que possua quando:

a) tiver motivos para supor que houve pagamento a menos de imposto
resultante da transferEncia artificial de lucros dentro de um grupo de
empresas;

b) do use de informag6es anteriormente recebidas do outro Estado
Contratante, surgirem novos dados ou antecedentes que sejam de
utilidade par a tributagdo nesse outro Estado Contratante;

c) qualquer outra circuns.heia leve i suposig~o de exist~ncia de perda
de receitas para o outro Estado Contratante.

3. A autoridade competente de urn Estado Contratante fomeceri i
autoridade competente do outr6 Estado Contratante, anualmente, mediante pr~via
identifica9ao dos contribuintes, ou poderi fornecer, mesmo sem a sua pr~via
identifica9ao, as seguintes informaq6es normalmente prestadas pelos cantribuintes:

a) infor0a.es respeitantes aos lucros obtidos no seu territ6rio par
pessoas juridicas ou estabelecimentos estiveis ai situados, a remeter A
autoridade competente do Estado Contratante onde esteja domiciliada
a pessoa juridica associada ou a matriz ou sede;

b) informa6es sobre os lucros declarados par pessoas juridicas
domiciliadas no primeiro Estado Contratante relativos s operac6es
desenvolvidas no autro Estado Contratante par pessoas juridicas
associadas ou estabelecimentos est6veis;

c) qualquer outro tipo de informagdo que acordem trocar.

4. A autoridade competente do Estado Contratante requerido poderi
autorizar os representantes do Estado Contratante requerente a terem acesso ao
primeiro Estado mencionado para os fins de presenciarem, na condigao de
observadores, a inquiri9ao de pessoas e o exame de livros e registros que sejam
realizados pelo Estado requerido.
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5. Os Estados Contratantes poderio consultar-se a fim de determinar os
casos e procedimentos para a fiscalizaggo simulthnea de impostos.

Considera-se "fiscalizagdo simultinea", para os efeitos desta
Convengo, um entendimento entre os Estados Contratantes para fiscalizar
simultaneamente, cada um em seu territ6rio, a situagdo tributdria de uma pessoa ou
pessoas que possuarn interesses comuns ou associados, a fir de trocar as
informag6es relevantes que obtenham.

6. 0 disposto nos ntzmeros anteriores nunca poderA ser interpretado no
sentido de impor a urn Estado Contratante a obrigagio:

a) de tomar medidas administrativas contr-rias A sua legislaggo ou A sua
pritica administrativa ou As do outro Estado Contratante;

b) de fomecer informa96es que ndo possam ser obtidas corn base na sua
legislagao ou no Ambito da sua pritica administrativa normal ou nas
do outro Estado Contratante;

c) de transmitir informa96es reveladoras de segredos ou processos
comerciais, -industriais ou profissionais, ou informa96es cuja
comunicagAo seja contrdria A ordem p-dblica.

7. Para os fins de miltua assist~ncia e reciproco conhecimento em matdria
de politica fiscal-e sistemas tributArios de ambos os Estados Contratantes, as
respectivas autoridades competentes podergo consultar-se mutuarnente e promover o
intercaimbio de pessoal qualificado, informag6es, estudos tdcnicos e sobre
organizagdo adrninistrativa fiscal.

ARTIGO 270
Membros das Miss6es Diplomticas e Postos Consulares

0 disposto na presente Convenggo ndo prejudicar, os privil~gios fiscais
de que beneficiem os membros das missdes diplomdticas e postos consulares em
virtude de regras gerais de direito internacional ou de disposigaes de acordos
especiais.
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CAPITULO VI
Disposigdes Finais

ARTIGO 280
Entrada em Vigor

1. A presente Convengio seri ratificada pelos Estados Contratantes em
conformidade corn as respectivas exig~ncias constitucionais e os instrumentos de
ratificagdo ser-o trocados em Lisboa a mais cedo possivel.

2. A Convenqio entrari em vigor um m~s ap6s a troca dos instrumentos de

ratificagio e as suas disposig6es ser-o aplieiveis, pela primeira vez:

a) em Portugal:

i) aos impostos devidos na fonte cujo fato gerador surja em ou
depois de I de janeiro do ano 2000;

ii) aos demais impostos, "relativamente aos rendimentos produzidos
no ano fiscal corn inicia em ou depois de I de janeiro do ano
2000;

b) no Brasil:

i) no que concerne aos impostos retidos na fonte, is importkcias
pagas, remetidas ou creditadas no ou depois do primeiro dia de
janeiro do ano 2000;

'ii)-no que conceme aos outros impostos de que trata a presente
Convenro, relativamente aos rendimentos produzidos no ano
fiscal que comece no ou depois do primeiro dia de janeiro do ano
2000.

ARTIGO 290
Denfincia

A presente Convenqdo estari em vigor enquanto ndo for denunciada por
um dos Estados Contratantes. Qualquer dos Estados Contratantes pode denunciar a
Convenqao par via diplomitica, mediante um aviso especificando o ano de cessa.ao
pelo menos seis meses antes de 31 de dezembro do ano assim especificado no
referido aviso. Neste caso, a Convengio deixari de produzir efeitos:
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a) em Portugal:

i) relativamente aos impostos devidos na fonte cujo fato gerador
surla em ou depois de 1 de janeiro do ano civil seguinte iquele
especificado no referido aviso;

ii) relativamente aos outros impostos, no tocante aos rendimentos
produzidos no ano fiscal corn inicio em ou depois de 1 de janeiro
do ano civil seguinte Aquele especificado no referido aviso.

b) no Brasil:

i) relativamente aos impostos retidos na fonte, as importincias pagas,
remetidas ou creditadas no ou depois do primeiro dia de janeiro do
ano civil imediatamente seguinte iquele especificado no referido
aviso;

ii) relativamente aos outros impostos, no tocante aos rendimentos
produzidos no ano fiscal que comece no ou depois do primeiro dia
de janeiro do ano civil imediatamente seguinte Aquele
especificado no referido aviso.

Em testemunho do que, os abaixo assinados, devidamente autorizados
para o efeito, assinam a presente Convenrto.

Feito em Brasilia, em 16 de maio de 2000, em dois exemplares
originais, na lingua portuguesa, sendo ambos os textos igualmente autnticos.

PEL GOVERNO PLo (V O DA REPBLICA
FEDERATIVA DO BRASIL PORTUGUESA

Luiz Felipe Lampreia Joaquim Augusto N.de Pina Moura

Ministro de Estalo das Reiage5 
Ministro das Financas e

Exteriora 
da EconoMia
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PROTOCOLO

No momento da assinatura da presente Conveng9o entre a Repfiblica
Federativa do Brasil e a Repiiblica Portuguesa destinada a Evitar a Dupla Tributagao
e a Prevenir a Evasgo Fiscal em Mat~ria de Impostos sobre o Rendimento, os abaixo-
assinados, devidamente autorizados para o efeito, acordaram nas seguintes
disposig6es adicionais que constituem parte integrante da Convenqdo:

1. Corn refer~ncia ao Artigo 20, n0 1, alinea a)

Fica entendido que, nos impostos visados no Artigo 20, n 1, alinea a), esti
compreendida a Contribuigio Social sobre o Lucro Liquido (CSLL), criada
pela Lei no 7.689, de 15 de dezembro de 1988.

2. Corn refer~ncia ao Artigo 2', n' 3, alinea b)

Fica entendido que "derrama" significa o adicional local sobre o imposto sobre
o rendimento das pessoas coletivas.

3. Corn refer~ncia ao Artigo 7*, n' 3

Fica entendido que as disposi96es do n 3 do Artigo 70 se aplicarn is despesas
de direqdo e s despesas gerais de administrag9o realizadas no Estado em que
o estabelecimento estd.vel estiver situado ou em qualquer outro lugar.

4. Corn refer~ncia ao Artigo 11*, n~s 3 e 5

Fica entendido que as disposicSes do n° 3 do Artigo 110 se aplicam apenas aos
juros recebidos por uma instituirao (inclusive fmanceira) de propriedade
exclusiva do Governo de um Estado Contratante ou de urna sua subdiviso
politica ou administrativa ou autarquia local quando a referida institui Ao for a
beneficidria efetiva dos j uros.

Fica entendido ainda que, para os efeitos do n° 5 do Artigo 11*, os juros pagos
como "remunera9go sobre o capital pr6prio" de acordo corn a legislagio
tributiria brasileira s .o tamb~m considerados juros.

5. Corn refer~ncia ao Artigo 12', nY 3

Fica entendido que as disposi95es do n' 3 do Artigo 12° se aplicam a qualquer
esp~cie de pagamento recebido em razdo da prestaggo de assist~ncia t~cnica e
de servigos t6cnicos.
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6. Corn referincia aos artigos 130, n0 4 e 140, n0 I

Fica entendido que, na eventualidade de, posteriormente A assinatura da
presente Convengdo, o Brasil concluir corn um terceiro Estado nao situado na
Amdrica Latina uma Convengdo que limite - com relagao aos rendimentos
referidos nos pardgrafos mencionados - o poder de tributagdo do outro Estado
Contratante que ndo seja aquele em que for residente o beneficidrio dos
rendimentos, ura limitagdo id~ntica seri automaticamente aplicada As relag6es
entre o Brasil e Portugal.

7. Corn refer~ncia ao Artigo 230, n* 2

Fica entendido que, se o mdtodo destinado a eliminar a dupla tributagdo
econ6mica dos dividendos de fonte estrangeira atualmente previsto na lei
portuguesa vier a ser substituido pelo mtodo do cr~dito indireto, o novo
m~todo aplicar-se-6 automaticamente aos dividendos pagos por sociedades
residentes do Brasil a sociedades residentes de Portugal.

8. Corn refer~ncia ao Artigo 240

a) Fica entendido que as disposigbes do n 6 do Artigo 100 n~o conflituam
corn o disposto no n' 2 do Artigo 240.

b) Fica entendido que as disposig6es das legislaqbes dos Estados Contratantes
que ndo permitern que as "royalties", tal como sko definidas no n* 3 do
Artigo 120, pagas por urn estabelecimento estdvel situado num Estado
Contratante a urn residente do outro Estado Contratante que exerga
atividades empresariais no primeiro Estado Contratante por interrnddio
desse estabelecimento estivel, sejarn dedutiveis no momento de se
determinar o rendimento tributivel do estabelecimento estivel acima
mencionado, ndo sdo conflituantes corn as disposig6es do Artigo 240 da
presente Convengfo.

c) Fica entendido que o disposto no n* 4 do Artigo 240 n~io se aplica As
obrigaq6es acess6rias.

d) Fica entendido que, relativamente ao Artigo 240, se considera que as
disposigbes da Convengdo n~o sdo impeditivas da aplicagdo por um Estado
Contratante das respectivas normas internas respeitantes A subcapitalizago
ou endividamento excessivo.

e) Relativamente ao Brasil, fica entendido que o n* 5 do Artigo 24° se aplica
unicamente aos impostos da competincia da Uni~o.
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9. Corn refer~ncia is Zonas Francas da Ilha da Madeira, da Ilha de Santa Maria e
de Manaus, A SUDAM e A SUDENE

Fica entendido que os beneficios desta Convenggo ndo serdo atribuidos a
qualquer pessoa que tenha direito a beneficios fiscais relativos ao imposto
sobre o rendimento de acordo con os dispositivos da legislago e de outras
medidas relacionadas corn as Zonas Francas da Ilha da Madeira, da Ilha de
Santa Maria, de Manaus, a SUDAM e a SUDENE ou a beneficios similares
Aqueles concedidos, disponiveis ou tornados disponiveis segundo qualquer
legisla9Ao ou outra medida adotada por qualquer Estado Contratante. As
autoridades competentes dos Estados Contratantes notificar-se-go sobre
qualquer legislaao ou medida similar e consultar-se-ao sobre a similaridade,
ou n~o, de tais beneficios.

Em testemunho do que, os abaixo assinados, devidamente autorizados
para o efeito, assinam o presente Protocalo.

Feito em Brasilia, em 16 de maio de 2000, em dois exemplares
originais, na lingua portuguesa, sendo ambos os textos igualmente aut~nticos.

PELO GOVERO OA REPUBLICA P)tO OVERNO DA REPOBLICA

FEDERATIVA DO BRASIL PORTUGUESA
LuiZ Felipe Lampreia Joaquim Augusto N.de Pina Mour4

Ministro de Estado das Ministro das Finanias e Economa
Relac6es Exteriores
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[TRANSLATION -- TRADUCTION]

CONVENTION BETWEEN THE FEDERATIVE REPUBLIC OF BRAZIL AND
THE PORTUGUESE REPUBLIC FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH
RESPECT TO TAXES ON INCOME

The Federative Republic of Brazil

and

The Portuguese Republic,

Considering the special relationship existing between the two countries and desiring to
conclude a Convention for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income,

Have agreed as follows:

CHAPTER I. SCOPE OF THE CONVENTION

Article 1. Personal scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes covered

1. The existing taxes to which the Convention shall apply are:

(a) In the case of Brazil:

- the federal income tax (hereinafter referred to as "Brazilian tax");

(b) In the case of Portugal:

- the personal income tax (Imposto sobre o Rendimento das Pessoas Singulares
- IRS);

- the corporate income tax (Imposto sobre o Rendimento das Pessoas Coletivas
- IRC);

- the local surtax on corporate income tax ("derrama");

(hereinafter referred to as "Portuguese tax").

2. The Convention shall also apply to any identical or similar taxes imposed after the
date of signature of the Convention in addition to, or in place of, the existing taxes.

The competent authorities of the Contracting States shall notify each other of any sub-
stantial changes made in their respective taxation laws.
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CHAPTER I1. DEFINITIONS

Article 3. General definitions

1. For the purposes of this Convention, unless the context otherwise requires:

(a) The term "Brazil" means the continental and insular territory of the Federative Re-
public of Brazil, including its territorial sea, as defined by the United Nations Convention
on the Law of the Sea, and the corresponding seabed and subsoil, as well as any maritime
area beyond the territorial sea, including the seabed and the subsoil thereof, to the extent
that Brazil, in accordance with international law, exercises in that area rights with respect
to the exploration and exploitation of natural resources;

(b) The term "Portugal" means the territory of the Portuguese Republic situated on the
European continent, the Azores and Madeira archipelagos, the corresponding territorial sea
and other areas over which, in accordance with Portuguese legislation and international
law, the Portuguese Republic exercises sovereign rights or jurisdiction with respect to the
prospecting, exploration, conservation and management of the living or non-living natural
resources of the seabed, the subsoil thereof and the superjacent waters;

(c) The term "national" means:

(i) Any individual possessing the nationality of a Contracting State;

(ii) Any body corporate, association or entity established in accordance with the
legislation in force in a Contracting State;

(iii) Any other entity treated as a body corporate for tax purposes by the legislation
of a Contracting State;

(d) The terms "Contracting State" and "the other Contracting State" mean Brazil or
Portugal, as the context requires;

(e) The term "person" includes an individual, a company and any other body of per-
sons;

(f) The term "company" means any body corporate or any entity treated as a body cor-
porate for tax purposes;

(g) The terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean, respectively, an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(h) The term "international traffic" means any transport by a ship or aircraft operated
by an enterprise which has its place of effective management in a Contracting State, except
when the ship or aircraft is operated solely between places in the other Contracting State;

(i) The term "competent authority" means:

(i) In Brazil: the Minister of Finance, the Secretary of Federal Revenue or their
authorized representatives;

(ii) In Portugal: the Minister of Finance, the Director-General of Taxation or their
authorized representatives.

2. As regards the application of the Convention at a given time by a Contracting State,
any term not defined therein shall, unless the context otherwise requires, have the meaning
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which it has at that time under the laws of that State concerning the taxes to which the Con-
vention applies. For determining the corresponding tax consequences, the interpretation
under such tax laws shall prevail over that under other legislation of that State.

Article 4. Tax domicile or residence

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the law of that State, is liable to taxation therein by reason of
his domicile, residence, place of management or any other criterion of a similar nature.
Such term applies equally to that State and to its political or administrative subdivisions or
local authorities.

2. Where, by reason of the provisions of paragraph 1, an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall
be deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined, or if
he has no permanent home available to him in either State, he shall be deemed to be a res-
ident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where, by reason of the provisions of paragraph 1, a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident only of the
State in which its place of effective management is situated.

Article 5. Stable or permanent establishment

1. For the purposes of this Convention, the terms "stable establishment" or "permanent
establishment" mean a fixed place of business through which the business of an enterprise
is wholly or partly carried on.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop;
(f) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-

sources.
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3. A building site or a construction or assembly project shall be deemed a permanent
establishment only if it lasts more than nine months.

4. Notwithstanding the preceding provisions of this article, the term "permanent es-
tablishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

(f) The maintenance of a fixed place of business solely for the purpose of carrying on
any combination of the activities mentioned in subparagraphs (a) to (e), provided that the
overall activity of the fixed place of business resulting from this combination is of a prepa-
ratory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than
an agent of an independent status to whom paragraph 6 applies - is acting on behalf of an
enterprise and has and habitually exercises in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such a person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself make either company a permanent establishment of the other.

CHAPTER III. TAXATION OF INCOME

Article 6. Income from immovable property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.
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2. The term "immovable property" shall have the meaning given to it under the law of
the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immov-
able property of an enterprise.

5. The foregoing provisions shall also apply to income derived from movable property
or services relating to immovable property which, under the taxation law of the Contracting
State in which the property in question is situated or the services in question are provided,
are assimilated to income from immovable property.

Article 7. Business profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated in that other State. If the enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in the other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, duly verified expenses
which are incurred for the purposes of the business of the permanent establishment, includ-
ing executive and general administrative expenses thus verified and incurred, shall be al-
lowed as deductions.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in other ar-
ticles of this Convention, then the provisions of those articles shall not be affected by the
provisions of this article.
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Article 8. Shipping and air transport

1. Notwithstanding the provisions of article 7 (1) to (4), profits from the operation of

ships or aircraft in international traffic shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated.

2. If the place of effective management of a shipping enterprise is aboard a ship, then

it shall be deemed to be situated in the Contracting State in which the home harbour of the
ship is situated or, if there is no such home harbour, in the Contracting State of which the
operator of the ship is a resident.

3. The provisions of paragraph I shall also apply to profits from participation in a pool,

a joint business or an international operating agency.

4. When companies from different countries agree to carry on an air transport business
as a consortium, the provisions of paragraph 1 shall apply to the share of the profits of the

consortium corresponding to the share held in such consortium by a company residing in a
Contracting State.

Article 9. Associated enterprises

1. Where:

(a) An enterprise of a Contracting State participates directly or indirectly in the man-

agement, control or capital of an enterprise of the other Contracting State; or

(b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of one Contracting State and an enterprise of the other Contracting
State;

and in either case conditions are made or imposed between the two enterprises in their com-
mercial or financial relations which differ from those which would be made between inde-
pendent enterprises, then any profits which would, but for those conditions, have accrued

to one of the enterprises, but by reason of those conditions have not so accrued, may be in-
cluded in the profits of that enterprise and taxed accordingly.

Article 10. Dividends

1. Dividends paid by a company residing in a Contracting State to a resident of the

other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the

company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed:

(a) 10 per cent of the gross amount of the dividends if the beneficial owner is a com-
pany which has held directly at least 25 per cent of the capital of the company paying the
dividends for an uninterrupted period of two years before the dividends are paid;

(b) 15 per cent of the gross amount of the dividends in all other cases.
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The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of these limitations.

3. The term "dividends" as used in this article means income from shares, "jouissance"
shares or "jouissance" rights, mining shares, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights which is sub-
jected to the same taxation treatment as income from shares by the laws of the State of
which the company making the distribution is a resident. The term also includes profits at-
tributed under an arrangement for participation in profits (associaqAo em participago).

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident, through a permanent es-
tablishment situated therein, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment. In such case, the provisions of
article 7 shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment situated in that other State, nor subject the com-
pany's undistributed profits to a tax on undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly of profits or income arising in such other
State.

6. Profits remitted, paid or credited by a permanent establishment situated in a Con-
tracting State to an enterprise of the other Contracting State to which it belongs shall also
be considered dividends, subject to the provisions of paragraph 2 (a).

7. The provisions of paragraphs 2 and 6 shall not affect taxation of the company or of
the permanent establishment insofar as profits giving rise to the income mentioned therein
are concerned.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the interest is a resident
of the other Contracting State, the tax so charged shall not exceed 15 per cent of the gross
amount of the interest.

The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of this limitation.

3. Notwithstanding the provisions of paragraphs 1 and 2, interest arising in a Contract-
ing State and paid to the Government of the other Contracting State, a political or adminis-
trative subdivision or local authority thereof or an institution (including a financial
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institution) fully owned by that Government or political or administrative subdivision or lo-
cal authority shall be exempt from tax in the first State.

4. The limitation provided for in paragraph 2 shall not apply to interest arising in a
Contracting State and attributed or paid to a permanent establishment of a resident of the
other Contracting State which is situated in a third State.

5. The term "interest" as used in this article means income from government securities,
bonds or debentures, whether or not secured by mortgage and whether or not carrying a right
to participate in profits, and debt-claims of every kind, as well as other income assimilated to
income from money lent by the taxation law of the State in which the income arises.

6. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, and
the debt-claim in respect of which the interest is paid is effectively connected with such per-
manent establishment. In such case, the provisions of article 7 shall apply.

7. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment in connec-
tion with which the indebtedness on which the interest is paid was incurred, and such inter-
est is borne by such permanent establishment, then such interest shall be deemed to arise in
the Contracting State in which the permanent establishment is situated.

8. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and whose beneficial owner is a resident of
the other Contracting State may be taxed only in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 15 per cent of
the gross amount of the royalties.

3. The term "royalties" as used in this article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work, including cinematographic films and films or tapes for radio or television, any
patent, trade mark, design or model, plan, secret formula or process, or for the use of, or the
right to use, industrial, commercial or scientific equipment, or for information concerning
industrial, commercial or scientific experience.
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4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
and the right or property in respect of which the royalties are paid is effectively connected
with such permanent establishment. In such case, the provisions of article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contracting State a permanent establishment in connec-
tion with which the liability to pay the royalties was incurred, and such royalties are borne
by such permanent establishment, then such royalties shall be deemed to arise in the Con-
tracting State in which the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use for which they are paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 13. Capital gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in article 6 and situated in the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State, including such gains from the alienation of such permanent establish-
ment (alone or with the whole enterprise), may be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in international traffic, or
movable property pertaining to the operation of such ships or aircraft, shall be taxable only
in the Contracting State in which the place of effective management of the enterprise is sit-
uated.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3 may be taxed in both Contracting States.

Article 14. Independent personal services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State, un-
less such remuneration is paid by a resident of the other Contracting State or is borne by a
permanent establishment situated therein. In such case, the income may be taxed in that
other State.
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2. The term "professional services" includes, especially, independent scientific, liter-
ary, artistic, educational or teaching activities, as well as the independent activities of phy-
sicians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent personal services

1. Subject to the provisions of articles 16, 18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall
be taxable only in that State unless the employment is exercised in the other Contracting
State. If the employment is so exercised, such remuneration as is derived therefrom may
be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not exceeding, in
the aggregate, 183 days in any 12-month period beginning or ending in the fiscal year con-
cerned;

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and

(c) The remuneration is not borne by a permanent establishment which the employer
has in the other State.

3. Notwithstanding the preceding provisions of this article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traf-
fic may be taxed in the Contracting State in which the place of effective management of the
enterprise is situated.

Article 16. Directors'fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors, the supervisory board or any other
similar organ of a company which is a resident of the other Contracting State may be taxed
in that other State.

Article 17. Entertainers and athletes

1. Notwithstanding the provisions of articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste or a musician, or as an athlete, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or an ath-
lete in his capacity as such accrues not to the entertainer or athlete himself but to another
person, that income may, notwithstanding the provisions of articles 7, 14 and 15, be taxed
in the Contracting State in which the activities of the entertainer or athlete are exercised.
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3. The provisions of paragraphs 1 and 2 shall not apply where the activities exercised
in a Contracting State are substantially supported by public funds of the other Contracting
State or of a political or administrative subdivision or local authority thereof or by entities
more than 50 per cent of whose capital is held by one of the above. In such case, the income
derived from such activities may be taxed only in that other State.

Article 18. Pensions

1. Subject to the provisions of article 19 (2), pensions and similar remuneration paid
to a resident of a Contracting State in consideration of past employment shall be taxable
only in that State.

2. Notwithstanding the provisions of paragraph 1 of this article, pensions and similar
remuneration paid pursuant to the social security laws of a Contracting State or of a politi-
cal subdivision thereof shall be taxable only in that State.

Article 19. Government service

1. Remuneration paid by, or out of funds created by, a Contracting State or a political
subdivision or local authority thereof to an individual in respect of services rendered to that
State or subdivision or local authority in the exercise of public functions shall be taxable in
that State.

2. Notwithstanding the provisions of paragraph 1, remuneration, including pensions,
paid by, or out of funds created by, a Contracting State or a political subdivision or local
authority thereof to an individual who is a national of that State in respect of services ren-
dered to that State or subdivision or local authority in the exercise of public functions shall
be taxable only in that State.

3. The provisions of articles 15 and 18 shall apply to remuneration and pensions paid
in respect of services rendered in connection with a commercial or industrial activity car-
ried on by a Contracting State or by a political subdivision or local authority thereof.

Article 20. Teachers

Any person who is or was prior to that a resident of a Contracting State and moves for
a period not exceeding two years to the other Contracting State at the invitation of the Gov-
ernment of that other State or a non-profit organization, or a university or other teaching or
scientific research institution belonging to that State or organization, for the sole purpose
of teaching or conducting scientific research in such institutions shall be exempt from taxes
in both Contracting States on the remuneration received for such teaching or research.

Article 21. Students

1. Any person who is or was prior to that a resident of a Contracting State and is
present temporarily in the other Contracting State solely for the purpose of his education or
training:
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(a) As a student enrolled at a university, college or school;

(b) As an intern; or

(c) As a recipient of a subsidy, scholarship, prize or study grant from a religious, char-
itable, scientific or educational institution;

shall not be taxed in that other State on payments received for the purpose of his mainte-
nance, education or training, provided that such payments arise from sources outside that
State.

2. Students enrolled at a university or other institution of higher or technical education
of a Contracting State who are employed in the other Contracting State for a period not
exceeding one year shall not be taxed in that other State on the remuneration for such
employment, provided that the purpose of such employment is practical training related to
their studies and the remuneration does not exceed US$ 10,000 (ten thousand United States
dollars) a year.

Article 22. Other income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in article 6 (2), if the recipient of such income, being a res-
ident of a Contracting State, carries on business in the other Contracting State through a
permanent establishment situated therein and the right or property in respect of which the
income is paid is effectively connected with such permanent establishment. In such case,
the provisions of article 7 shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this article, items of in-
come of a resident of a Contracting State arising in the other Contracting State and not dealt
with in the foregoing articles of this Convention shall also be taxable in that other State.

CHAPTER IV. ELIMINATION OF DOUBLE TAXATION

Article 23. Method

1. Where a resident of a Contracting State derives items of income which, according
to the provisions of this Convention, may be taxed in the other Contracting State, the first-
mentioned State shall allow as a deduction from the tax on the income of that resident an
amount equal to the tax effectively paid in the other State.

Such deduction shall not, however, exceed that part of the income tax, as computed be-
fore the deduction is given, which is attributable to such items of income as may be taxed
in that other State.

2. In the case of Portugal, where a company which is a resident of Portugal receives a
dividend from a company which is a resident of Brazil and subject to Brazilian tax, without
any exemption, and of which it holds directly at least 25 per cent of the capital, Portugal
shall allow a deduction of 95 per cent of the dividend included in the taxable base, provided
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that the company has held that capital for the past two years, or since the date of establish-
ment of the Brazilian company if it was established within the past two years, but in either
case only if it has held the capital without interruption during that period.

3. In the case of Brazil, where a company which is a resident of Brazil receives a div-
idend from a company which is a resident of Portugal and subject to Portuguese tax in ac-
cordance with article 2 (1) (b) of this Convention, without any exemption, the deduction
provided for in paragraph 1 above shall take account of the tax payable by the company on
the income giving rise to the dividend paid (indirect credit), in accordance with the provi-
sions of Brazilian law.

4. Where a resident of a Contracting State derives items of income which, according
to the provisions of this Convention, are exempt from tax in that State, such State may nev-
ertheless take account of the exempted income in calculating the amount of tax on the re-
maining income of that resident.

CHAPTER V. SPECIAL PROVISIONS

Article 24. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than
the taxation levied on enterprises of that other State carrying on the same activities. This pro-
vision shall not be construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs and reductions for tax purposes on account
of civil status or family responsibilities which it grants to its own residents.

3. Except where the provisions of articles 9, 11 (8) or 12 (6) apply, interest, royalties
and other disbursements paid by an enterprise of a Contracting State to a resident of the oth-
er Contracting State shall, for the purpose of determining the taxable profits of such enter-
prise, be deductible under the same conditions as if they had been paid to a resident of the
first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or requirement connected
therewith which is other or more burdensome than the taxation and connected requirements
to which other similar enterprises of that first-mentioned State are or may be subjected.

5. The provisions of this article shall, notwithstanding the provisions of article 2, apply
to taxes of every kind and description.
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Article 25. Mutual agreement procedure

1. Where a resident of a Contracting State considers that the actions of one or both of
the Contracting States result or will result for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of the remedies provided by the domes-
tic law of those States, present his case to the competent authority of the Contracting State
of which he is a resident.

The case must be presented within two years from the date of notification of the tax
that gave rise to the objection or, in the case of taxation in both States, from the date of no-
tification of the second taxation or, in the case of taxation withheld at source, from the date
of payment of the income that was taxed, even if this is the second taxation.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Convention.

The agreement reached shall apply independently of the time limits established by the
domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention.

4. The competent authorities of the Contracting States may communicate with each oth-
er directly for the purpose of reaching an agreement in the sense of the preceding paragraphs.

Article 26. Exchange of information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out this Convention or the domestic laws of the Contracting
States concerning taxes covered by the Convention, insofar as the taxation thereunder is not
contrary to this Convention, in particular with a view to preventing tax fraud or evasion.
The exchange of information is not restricted by article 1. Any information received by a
Contracting State shall be treated as secret, in the same manner as information obtained un-
der the domestic laws of that State, and shall be disclosed only to persons or authorities (in-
cluding courts and administrative bodies) involved in the assessment or collection of,
enforcement or prosecution in respect of or the determination of appeals in relation to the
taxes covered by the Convention. Such persons or authorities shall use the information
only for such purposes. The competent authorities shall determine, through consultations,
the appropriate conditions, methods and techniques for the matters with respect to which
information will be exchanged, including, where applicable, information on fiscal evasion.

2. The competent authority of a Contracting State may transmit to the competent au-
thority of the other Contracting State, without requiring a prior request, information in its
possession whenever:

(a) It has reason to believe that less tax was paid as a result of the artificial transfer of
profits within a group of enterprises;
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(b) The use of information received previously from the other Contracting State yields
new data or background information which are useful for taxation in that other Contracting
State;

(c) Any other circumstances give reason to believe that the other Contracting State has
lost tax revenues.

3. The competent authority of a Contracting State shall provide to the competent au-
thority of the other Contracting State annually, by means of prior identification of taxpayers
or even without prior identification, the following information normally provided by tax-
payers:

(a) Information on profits made in its territory by legal persons or permanent estab-
lishments situated therein, to be sent to the competent authority of the Contracting State
where the associated legal person or the head office or corporate headquarters is domiciled;

(b) Information on profits declared by legal persons domiciled in the first Contracting
State pertaining to business carried on in the other Contracting State by associated legal
persons or permanent establishments;

(c) Any other kind of information which they agree to exchange.

4. The competent authority of the requested Contracting State may authorize the rep-
resentatives of the requesting Contracting State to gain access to the first-mentioned State
in order to be present, as observers, at the interviews of persons or the inspection of books
and records carried out by the requested State.

5. The Contracting States may consult one another in order to determine the cases and
procedures for simultaneous tax inspection.

For the purposes of this Convention, the term "simultaneous audit" means an agree-
ment between the Contracting States to audit simultaneously, each in its own territory, the
tax situation of a person or persons with joint or associated interests, in order to exchange
the relevant information thus obtained.

6. In no case shall the foregoing provisions be construed so as to impose on a Con-
tracting State the obligation:

(a) To carry out administrative measures at variance with the laws or administrative
practice of that or the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administrative practice of that or the other Contracting State;

(c) To supply information which would disclose any trade, industrial or professional
secret or process, or information the disclosure of which would be contrary to public policy
(ordre public).

7. For the purposes of mutual assistance and the reciprocal acquisition of knowledge
about fiscal policy and the tax systems of the two Contracting States, the respective com-
petent authorities may consult one another and promote exchanges of qualified personnel,
information, technical studies and studies on tax administration organization.



Volume 2168, 1-38005

Article 27. Diplomatic agents and consular officers

Nothing in this Convention shall affect the fiscal privileges of diplomatic agents and
consular officers under the general rules of international law or under the provisions of spe-
cial agreements.

CHAPTER VI. FINAL PROVISIONS

Article 28. Entry into force

1. This Convention shall be ratified by the Contracting States in accordance with their
respective constitutional requirements and the instruments of ratification shall be ex-
changed at Lisbon as soon as possible.

2. This Convention shall enter into force one month after the exchange of the instru-
ments of ratification and its provisions shall apply for the first time:

(a) In Portugal:

(i) In respect of taxes withheld at source, to taxes based on circumstances arising on
or after 1 January 2000;

(ii) In respect of other taxes, to taxes on income derived during the financial year be-
ginning on or after 1 January 2000;

(b) In Brazil:

(i) In respect of taxes withheld at source, to amounts paid, remitted or credited on or
after 1 January 2000;

(ii) In respect of other taxes covered by this Convention, to taxes on income derived
during the financial year beginning on or after 1 January 2000.

Article 29. Termination

This Convention shall remain in force until terminated by one of the Contracting States.
Either Contracting State may terminate the Convention, through the diplomatic channel, by
giving written notice of termination at least six months before the end of the calendar year
specified in that notice. In such event, the Convention shall cease to have effect:

(a) In Portugal:

(i) In respect of taxes withheld at source, for taxes based on circumstances arising
on or after 1 January of the calendar year following that specified in the written
notice;

(ii) In respect of other taxes, for taxes on income derived during the financial year
beginning on or after 1 January of the calendar year specified in the written no-
tice;
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(b) In Brazil:

(i) In respect of taxes withheld at source, for amounts paid, remitted or credited
on or after I January of the calendar year following that specified in the written
notice;

(ii) In respect of other taxes, for taxes on income derived during the financial year
beginning on or after 1 January of the calendar year following that specified in
the written notice.

In witness whereof the undersigned, duly authorized for this purpose, have signed this
Convention.

Done at Brasilia on 16 May 2000, in duplicate in the Portuguese language, both texts
being equally authentic.

For the Government of the Federative Republic of Brazil:

Luiz FELIPE LAMPREIA

Minister for Foreign Affairs

For the Government of the Portuguese Republic:

JOAQUIM AUGUSTO N.DE PINA MOURA

Minister of Finance and the Economy
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PROTOCOL

At the time of signing this Convention between the Federative Republic of Brazil and
the Portuguese Republic for the avoidance of double taxation and the prevention of fiscal
evasion with respect to taxes on income, the undersigned, duly authorized for this purpose,
have agreed upon the following additional provisions, which shall constitute an integral
part of the Convention:

1. With reference to article 2 (1) (a):

It is understood that the taxes indicated in article 2 (1) (a) include the Social Contribu-
tion on Net Profits (CSLL - Contribuigao Social sobre o Lucro Liquido), established by Act
No. 7,689 of 15 December 1988.

2. With reference to article 2 (3) (b):

It is understood that "derrama" means the additional local tax on the income of legal
persons.

3. With reference to article 7 (3):

It is understood that the provisions of article 7 (3) apply to executive and general ad-
ministrative expenses incurred in the State in which the permanent establishment is situated
or in any other location.

4. With reference to article 11 (3) and (5):

It is understood that the provisions of article 11 (3) apply only to interest received by
an institution (including a financial institution) fully owned by the Government of a Con-
tracting State or a political or administrative subdivision or local authority thereof when
that institution is the beneficial owner of the interest.

It is understood that, for the purposes of article 11 (5), interest paid as "remuneration
on own capital" in accordance with Brazilian tax law is also deemed to constitute interest.

5. With reference to article 12 (3):

It is understood that the provisions of article 12 (3) apply to payments of any kind re-
ceived for the provision of technical assistance or services.

6. With reference to article 13 (4) and article 14 (1):

It is understood that in the event that, after signing this Convention, Brazil concludes
with a third State not located in Latin America a Convention which limits, with respect to
the income referred to in the aforementioned paragraphs, the power of taxation of the other
Contracting State that is not the State of which the beneficial owner of the income is a res-
ident, an identical limitation shall automatically be applied to relations between Brazil and
Portugal.

7. With reference to article 23 (2):

It is understood that, if the method for eliminating double taxation of dividends arising
from a foreign source currently specified under Portuguese law is replaced by the indirect
credit method, the new method shall apply automatically to dividends paid by companies
residing in Brazil to companies residing in Portugal.
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8. With reference to article 24:

(a) It is understood that the provisions of article 10 (6) do not conflict with those of
article 24 (2).

(b) It is understood that the provisions of the laws of the Contracting States which do
not allow royalties, as defined in article 12 (3), paid by a permanent establishment situated
in a Contracting State to a resident of the other Contracting State which carries on business
in the first Contracting State through that permanent establishment to be deductible at the

moment when the taxable income of the aforementioned permanent establishment is deter-
mined, do not conflict with the provisions of article 24 of this Convention.

(c) It is understood that the provisions of article 24 (4) do not apply to accessory ob-
ligations.

(d) It is understood that, insofar as article 24 is concerned, the provisions of the Con-
vention do not prevent a Contracting State from applying its respective domestic norms
concerning undercapitalization or excessive indebtedness.

(e) In the case of Brazil, it is understood that article 24 (5) applies solely to taxes under
the responsibility of the Union.

9. With reference to the free zones of Ilha da Madeira, Ilha de Santa Maria and
Manaus, SUDAM and SUDENE:

It is understood that the benefits of this Convention shall not be granted to any person
entitled to fiscal benefits pertaining to income tax in accordance with the provisions of the
laws and other measures related to the free zones of Ilha da Madeira, Ilha de Santa Maria,
Manaus, SUDAM and SUDENE or to benefits similar to those granted, available or made
available under any law or other measure adopted by either Contracting State. The compe-
tent authorities of the Contracting States shall notify each other of any law or similar mea-
sure and shall consult each other on the similarity or otherwise of such benefits.

In witness whereof the undersigned, duly authorized for this purpose, have signed this
Protocol.

Done at Brasilia on 16 May 2000, in duplicate in the Portuguese language, both texts
being equally authentic.

For the Government of the Federative Republic of Brazil:

Luiz FELIPE LAMPREIA
Minister for Foreign Affairs

For the Government of the Portuguese Republic:

JOAQUIM AUGUSTO N.DE PINA MOURA
Minister of Finance and the Economy
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[TRANSLATION -- TRADUCTION]

CONVENTION ENTRE LA REPUBLIQUE FEDERATIVE DU BRIESIL ET LA
REPUBLIQUE PORTUGAISE TENDANT A EVITER LA DOUBLE
IMPOSITION ET A PREVENIR L'EVASION FISCALE EN MATIERE
D'IMPOTS SUR LE REVENU

Le Gouvernement de la R6publique f6d6rative du Br~sil et le Gouvemement de la R&
publique portugaise,

Prenant en consid6ration les relations sp6ciales qui existent entre les deux pays et d6-
sireux de conclure une convention tendant A 6viter la double imposition et At pr6venir l'6va-
sion fiscale en matire d'imp6ts sur le revenu,

Sont convenus de ce qui suit :

CHAPITRE PREMIER. CHAMP D'APPLICATION DE LA CONVENTION

Article premier. Personnes vis~es

La pr6sente Convention s'applique aux personnes qui sont des r6sidents de Fun des
tats contractants ou des deux tats contractants.

Article 2. Imp6ts visgs

1. Les imp6ts sur le revenu auxquels s'applique la pr6sente Convention sont:

a) Dans le cas du Br6sil :

- L'imp6t f6d6ral sur le revenu (ci-apr~s d6nomm6 l'imp6t br~silien");

b) Dans le cas du Portugal :

- L'imp6t sur le revenu des personnes physiques (Imposto sobre o Rendimento das
Pessoas Singulares - IRS);

- L'imp6t sur le revenu des soci6t6s (Imposto sobre o Rendimento das Pessoas Co-
letivas - IRC);

- La surtaxe locale ajout6e sur le revenu des soci~t6s ("derrama");

(ci-apr~s d6nomm6s l'imp6t portugais").

2. La Convention s'applique aussi aux imp6ts essentiellement identiques ou similaires
qui seraient institu6s apr~s la date de la signature de la Convention et qui s'ajouteraient aux
imp6ts actuels ou les remplaceraient. Les autorit6s comp6tentes des btats contractants se
communiqueront les modifications apport6es A leurs i6gislations fiscales respectives.
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CHAPITRE II. DEFINITIONS

Article 3. Definitions gendrales

1. Aux fins de la pr6sente Convention, et A moins que le contexte nappelle une inter-
pr6tation diff6rente :

a) L'expression "Br6sil" s'entend du territoire continental et insulaire de la R6publique
f6d6rative du Br~sil, y compris ses eaux territoriales telles qu'elles sont d6finies par la Con-
vention des Nations Unies sur le droit de la mer, leurs fonds marins et leur sous-sol, ainsi
que toutes les zones maritimes au-delA des eaux territoriales y compris leurs fonds marins
et leur sous-sol, dans la mesure o6i le Br~sil exerce dans ces zones, conform~ment au droit
international, des droits de prospection et d'exploitation de ressources naturelles;

b) Le terme "Portugal" s'entend du territoire de la R~publique portugaise situ6 sur le
continent europ~en et des archipels des A~ores et de Madre, de leurs eaux territoriales et
de toute zone oii, conform6ment A la 16gislation portugaise et au droit international, la R&
publique portugaise jouit de droits souverains ou de juridiction en matire d'exploitation,
d'exploration, de conservation et de gestion des ressources naturelles biologiques ou non
biologiques du fond de la mer et de son sous-sol, ainsi que des eaux qui les recouvrent;

c) Le terme "ressortissant" s'entend :
i) De toute personne physique poss6dant la nationalit6 d'un Etat contractant;

ii) De toute personne morale, association ou entit6 cr66e en vertu du droit en vi-
gueur dans un Etat contractant;

iii) De toute autre entit6 consid6r6e comme une personne morale aux fins d'impo-
sition par la 16gislation d'un Etat contractant;

d) Les expressions "ttat contractant" et "autre Etat contractant" s'entendent, selon le
contexte, du Br6sil ou du Portugal;

e) Le terme "personne" s'entend des personnes physiques, des soci6t~s ou de tout autre
groupement de personnes;

f) Le terme "soci6t6" s'entend de toute personne morale ou entit6 assimil6e A une per-
sonne morale au regard de l'imp6t;

g) Les expressions "entreprise d'un Itat contractant" et "entreprise de l'autre Etat con-
tractant" s'entendent respectivement d'une entreprise exploit~e par une personne qui est un
r6sident de F'un des Etats contractants et d'une entreprise exploit6e par une personne qui est
un r6sident de lautre tat contractant;

h) L'expression "trafic international" s'entend de tout transport effectu6 par un navire
ou un a6ronef exploit6 par une entreprise dont le siege de direction effective est situ6 dans
un tat contractant, sauf lorsque ce navire ou cet a6ronef n'est exploit6 qu'entre des points
situ6s dans l'autre Etat contractant;

i) L'expression "autorit6 comp~tente" s'entend:

i) Au Brdsil : du Ministre des finances, du Secr~taire aux recettes f6d6rales ou de
leurs repr~sentants autoris~s;
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ii) Au Portugal : du Ministre des finances, du Directeur g~n~ral des contributions
et des imp6ts ou de leurs repr~sentants autoris~s.

2. Aux fins de I'application de la pr6sente Convention par l'un des Etats contractants,
un moment donnd, toute expression qui nest pas d~finie dans ladite Convention a le sens

que lui attribue, A ce moment, la 16gislation de cet Etat contractant concemant les imp6ts
auxquels s'applique la Convention, A moins que le contexte nappelle une interpr6tation dif-
f~rente. Pour d6terminer les effets correspondants de l'imposition, l'interprdtation en vertu
de ces lois fiscales pr6vaut sur celles de toute autre 16gislation de cet Etat.

Article 4. R~sidence ou domicile fiscal

1. Aux fins de la pr~sente Convention, l'expression "r6sident d'un Etat contractant"
s'entend de toute personne qui, en vertu de la l~gislation de cet Etat, y est assujettie A l'imp6t
en raison de son domicile, de sa rdsidence, de son siege de direction ou de tout autre crit~re
similaire. Cette expression s'applique 6galement audit tat et A ses subdivisions politiques
ou administratives ou A ses autorit~s locales.

2. Aux termes des dispositions du paragraphe 1, lorsqu'une personne physique est un
rdsident des deux Itats contractants, sa situation est d6termin~e de la mani&e suivante :

a) Cette personne est considdrde comme un resident de l'tat o6i elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux

tats, elle est considdr~e comme un r6sident de l'Ittat avec lequel ses liens personnels et
6conomiques sont le plus 6troits (centre des int6r&s vitaux);

b) Si IEtat o6 cette personne a le centre de ses int6r~ts vitaux ne peut tre determine,
ou si ladite personne ne dispose d'un foyer d'habitation permanent dans aucun des deux

tats, elle est consid~r~e comme un r6sident de l'ttat oi elle sjourne de fagon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats, ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident de l'Etat
dont elle poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux tats, ou si elle ne poss~de la na-
tionalit6 d'aucun d'eux, les autoritds compdtentes des tats contractants trancheront la ques-
tion d'un commun accord.

3. Aux termes des dispositions du paragraphe 1, lorsqu'une personne autre qu'une per-
sonne physique est un resident des deux tats contractants, elle est considdr6e comme un
resident de lttat o6 est situd son si~ge de direction effective.

Article 5. Etablissement stable ou permanent

1. Aux fins de la pr6sente Convention, les expressions "6tablissement stable" ou "6ta-
blissement permanent" s'entendent d'une installation fixe d'affaires par l'intermdiaire de
laquelle une entreprise exerce tout ou partie de son activit6.

2. L'expression "tablissement stable" s'entend notamment:

a) D'un siege de direction;

b) D'une succursale;
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c) D'un bureau;

d) D'une usine;

e) D'un atelier;

f) D'une mine, d'un puits de p~trole ou de gaz, d'une carrire ou de tout autre lieu d'ex-
traction de ressources naturelles.

3. Un chantier d'habitation ou un projet de construction ou de montage ne constituent
des 6tablissements stables que s'ils ont une duroe sup~rieure d neufmois.

4. Nonobstant les dispositions pr6cddentes du present article, l'expression "6tablisse-
ment stable" ne s'applique pas :

a) A lutilisation d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de biens ou de marchandises appartenant A lentreprise;

b) A l'entretien d'un stock de biens ou de marchandises appartenant A Ientreprise aux
seules fins de stockage, d'exposition ou de livraison;

c) A 'entretien d'un stock de biens ou de marchandises appartenant A l'entreprise aux
seules fins de leur transformation par une autre entreprise;

d) A l'entretien d'un lieu fixe d'affaires aux seules fins d'acheter des biens ou des mar-
chandises ou de r6unir des informations pour l'entreprise;

e) A rentretien d'un lieu fixe d'affaires aux seules fins d'exercer, pour rentreprise, tou-
te autre activit6 de caract~re pr~paratoire ou auxiliaire;

f) A rentretien d'une installation fixe d'affaires A seule fin de permettre A l'entreprise
d'exercer concurremment plusieurs activit6s visdes aux alin6as a) A e) pour autant que len-
semble de ces activitds conserve un caract~re prdparatoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne - autre
qu'un agent ind6pendant auquel s'applique le paragraphe 6 - agit au nom d'une entreprise et
dispose, dans un Etat contractant, du pouvoir qu'elle exerce habituellement de conclure des
contrats au nom de cette entreprise, celle-ci sera rdput6e disposer d'un dtablissement stable
dans cet Etat au titre de toutes les activit6s que ladite personne exerce en son nom, A moins
que les activit6s de ladite personne ne soient limit6es A celles qui sont mentionn6es au pa-
ragraphe 4 et qui, exerc~es par l'interm6diaire d'une installation fixe d'affaires, nen feraient
pas un 6tablissement stable en vertu des dispositions dudit paragraphe.

6. Une entreprise ne sera pas r6put~e disposer d'un 6tablissement stable dans un ttat
contractant du seul fait qu'elle y exerce une activit6 par rentremise d'un courtier, d'un agent
g6n6ral A la commission ou de tout autre agent ind6pendant, si cette personne agit dans le
cadre ordinaire de ses activit~s.

7. Le fait qu'une socidt6 qui est un r6sident d'un tat contractant contr6le, ou est con-
tr6le par une socidt6 qui est un r6sident de lautre ttat contractant ou y exerce une activitd
(que ce soit ou non par l'interm6diaire d'un 6tablissement stable) ne suffit pas, en lui-meme,
A faire de lune de ces soci~t~s un dtablissement stable de rautre.
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CHAPITRE Ill. IMPOSITION DES REVENUS

Article 6. Revenus de biens immobiliers

1. Les revenus qu'un rdsident d'un Etat contractant tire de biens immobiliers (y com-
pris d'exploitations agricoles ou foresti~res) situds dans lautre Ettat contractant peuvent 6tre
imposds dans cet autre Ltat.

2. L'expression "biens immobiliers" a le sens que lui attribue la 1dgislation de l'ttat
contractant ofi sont situ6s les biens consid~rds. Elle recouvre dans tous les cas les biens
accessoires, le cheptel mort ou vifet l'quipement des exploitations agricoles et foresti~res,
les droits auxquels s'appliquent les dispositions du droit priv6 relatifs a la propri6td
fonci~re, A l'usufruit des biens immobiliers et aux droits A des paiements variables ou fixes
en contrepartie de l'exploitation ou de la concession de 'exploitation de gisements
mineraux, sources et autres ressources naturelles; les navires, bateaux et a6ronefs ne sont
pas considdr6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus tirds de l'exploitation di-
recte, de la location ou de l'affermage et de toute autre forme d'exploitation de biens immo-
biliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus tirds des
biens immobiliers d'une entreprise.

5. Les dispositions ci-dessus s'appliquent 6galement aux revenus tir6s des biens mo-
biliers ou des services relatifs d des biens immobiliers qui, en vertu de la 16gislation fiscale
de lttat contractant o6i les biens en question sont situ6s ou les services en question sont
fournis, sont assimil~s A des revenus de biens immobiliers.

Article 7. B~nffices des entreprises

1. Les b6ndfices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
ttat, A moins que lentreprise n'exerce une activit6 dans l'autre Etat contractant par linter-
m6diaire d'un 6tablissement stable qui est situd dans cet autre Etat. Si tel est le cas, les b6-
n6fices de l'entreprise peuvent tre imposes dans lautre Etat, mais uniquement pour autant
qu'ils sont imputables audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, si une entreprise d'un Etat contrac-
tant exerce une activitd dans lautre ttat contractant par l'interm6diaire d'un 6tablissement
stable qui y est situ6, il sera imput6 4 cet 6tablissement stable, dans chaque Etat contractant,
les b6ndfices qu'il aurait normalement r6alis~s s'il avait 6t6 une entreprise distincte exergant
des activitds identiques ou similaires dans des conditions identiques ou similaires et traitant
en toute inddpendance avec l'entreprise dont il est un dtablissement stable.

3. Pour d6terminer les b6ndfices d'un dtablissement stable, seront admises en ddduc-
tion les d6penses d~ment v6rifides encourues au titre des activitds exercdes par l'6tablisse-
ment stable, y compris les d6penses professionnelles et les frais g6n6raux d'administration
ainsi vdrifi6s et encourus.

4. Aucun bdn6fice ne pourra Etre imput6 A un 6tablissement stable au seul motif qu'iI
aura achet6 des biens ou des marchandises pour l'entreprise.
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5. Aux fins des paragraphes precddents, les b~ndfices A imputer d un dtablissement sta-
ble sont d6termin6s chaque ann6e selon la meme m6thode, A moins qu'il n'existe des motifs
valables et suffisants de proc6der autrement.

6. S'il entre dans les bdn6fices des 616ments de revenu qui font lobjet d'autres articles
de la pr6sente Convention, les dispositions desdits articles ne seront pas modifi6es par cel-
les du pr6sent article.

Article 8. Transports maritimes et a&iens

1. Nonobstant les dispositions des paragraphes 1 A 4 de larticle 7, les b6ndfices tir6s
de l'exploitation de navires ou d'adronefs en trafic international ne sont imposables que dans
lItat contractant oi est situ6 le siege de direction effective de lentreprise.

2. Si le siege de direction effective d'une entreprise de transport maritime est 6tabli A
bord d'un navire, il est considdrd comme situ6 dans lttat contractant o/i se trouve le port
d'attache du navire ou, en labsence d'un tel port d'attache, dans l'tat contractant dont lex-
ploitant du navire est un r6sident.

3. Les dispositions du paragraphe 1 s'appliquent 6galement aux b6n6fices provenant
de la participation A un pool, A une exploitation en commun ou A un organisme international
d'exploitation.

4. Lorsque des entreprises de diff6rents pays conviennent de former un consortium
pour l'exploitation d'un transport a6rien, les dispositions du paragraphe 1 s'appliquent A la
part des b~ndfices du consortium correspondant A ]a part d6tenue dans ledit consortium par
une entreprise residant dans un Etat contractant.

Article 9. Entreprises associ~es

1. Si:

a) Une entreprise d'un ttat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise de l'autre Etat contractant; ou si

b) Les m6mes personnes participent directement ou indirectement A la direction, au
contr6le ou au capital d'une entreprise d'un tat contractant et d'une entreprise de l'autre
Etat contractant;

et si, dans Fun ou lautre cas, les deux entreprises sont, dans leurs relations commerciales
ou financi~res, li6es par des conditions convenues ou impos6es qui different de celles qui
seraient convenues entre des entreprises inddpendantes, les b6n6fices qui, sans ces condi-
tions, auraient t6 r6alis~s par lune des entreprises mais ne l'ont pas dt6 A cause de ces con-
ditions, peuvent &re inclus dans les b6n6fices de cette entreprise et impos6s en
cons6quence.

Article 10. Dividendes

1. Les dividendes payds par une soci6t6 r6sidant dans un Etat contractant A un r6sident
de lautre tat contractant sont imposables dans cet autre Etat.



Volume 2168, 1-38005

2. Toutefois, lesdits dividendes sont aussi imposables dans I'ltat contractant dont la
soci6td qui paie ces dividendes est un rdsident, et selon la 16gislation de cet IEtat, mais si la
personne qui regoit ces dividendes en est le bdntficiaire effectif, I'imp6t ainsi lev6 ne peut
excdder:

a) 10 % du montant brut des dividendes si leur btndficiaire effectif est une socit qui
dtient directement au moins 25 % du capital de la socidt6 distributrice des dividendes pour
une ptriode ininterrompue de deux ans avant que les dividendes ne soient payds;

b) 15 % du montant brut des dividendes dans tous les autres cas.

Les autoritds compktentes des Etats contractants 6tablissent d'un commun accord les
modalitts d'application de ces limites.

3. Le terme "dividendes" employ6 dans le prdsent article ddsigne les revenus prove-
nant d'actions, actions ou droits de jouissance, parts de mine, parts de fondateur et autres
parts b6n6ficiaires A l'exception des crdances, ainsi que les revenus d'autres parts sociales
soumis au m~me rdgime fiscal que les revenus d'actions par la 1dgislation de I'ttat dont la
socidt distributrice est rtsidente. Ce terme s'entend 6galement des b6n6fices rdpartis au
titre d'un accord de participation aux b6n6fices (associa9io em participagdo).

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas si le b(ntficiaire effectif
des dividendes, resident d'un tat contractant, exerce, dans lautre tat contractant dont la
socidt6 distributrice est un resident, une activitd par l'intermddiaire d'un dtablissement sta-
ble qui y est situd, et si la participation gtntratrice des dividendes se rattache effectivement
A cet dtablissement stable ou A cette base fixe. Dans ce cas, les dispositions de l'article 7
s'appliquent.

5. Si une socidt qui est un rdsident d'un tat contractant tire des b(ndfices ou des re-
venus de l'autre Etat contractant, cet autre tat ne peut prtlever aucun imp6t sur les divi-
dendes versds par elle, sauf si ces dividendes sont versds A un rdsident de cette autre Etat
ou si la participation gdntratrice des dividendes se rattache effectivement Ai un dtablisse-
ment stable situ6 dans ce autre tat, ni assujettir les b6ndfices non distribuds de la socidtd A
une imposition de ces bdndfices, mdme si les dividendes versds ou les bdn6fices non distri-
buds sont en tout ou en partie des b6ndfices ou des revenus provenant de cet autre Etat.

6. Les b6ndfices transfdr6s, versds ou crdditds par un 6tablissement stable situ6 dans
un Etat contractant A une entreprise de lautre Etat contractant auquel elle appartient sont
6galement considdrds comme des dividendes, assujettis aux dispositions de l'alinda a) du
paragraphe 2.

7. Les dispositions des paragraphes 2 et 6 n'affectent pas limposition d'une socidt6 ou
d'un 6tablissement stable dans la mesure oi sont concernds les bdndfices provenant du re-
venu susmentionn6.

Article 11. Intrdts

1. Les intdr&s produits dans un ttat contractant et versts A un rdsident de l'autre Etat
contractant peuvent &re imposts dans cet autre Etat.

2. Toutefois, ces intdr6ts peuvent dgalement ftre impos6s dans l'tat contractant o6i ils
ont leur source et conformdment A la l6gislation de cet tat, mais si le bdndficiaire effectif est
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un rdsident de l'autre tat contractant, limp6t ainsi mis d sa charge ne d6passera pas 15 % du
montant brut desdits intdrts.

Les autoritds comp6tentes des ttats contractants d6termineront par voie d'accord amia-
ble les modalit6s d'application de cette limite.

3. Nonobstant les dispositions des paragraphes 1 et 2, les intdr&s provenant de lun des
tats contractants et pay6s au gouvernement de l'autre tat contractant a lune de ses sub-

divisions politiques ou administratives ou A l'une de ses autorit6s locales ou une institution
(y compris une institution financi~re) dont ledit gouvernement ou ladite subdivision politi-
que ou administrative ou autorit6 locale a l'entire propridtd, sont exon~r~s d'imp6t dans le
premier tat contractant.

4. Les limites relatives au taux d'imposition, prdvues au paragraphe 2, ne s'appliquent
pas aux int6r6ts d'un tat contractant et attribu6s ou payds A un dtablissement stable d'un
r6sident de l'autre Etat contractant situd dans un Etat tiers.

5. Au sens du pr6sent article, le terme "intr&s" s'entend des revenus des fonds d'ttat
et des obligations, assortis ou non d'une garantie hypoth6caire ou d'une clause de participa-
tion aux b6n6fices, et des revenus des cr6ances de toute nature ainsi que de tous les autres
revenus assimil6s par la 1dgislation fiscale de l'ltat contractant d'oi ils proviennent A des
revenus de sommes prdtdes.

6. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des intdr~ts, r6sident d'un btat contractant, exerce dans rautre tat contractant d'oA
proviennent les int6r&s une activitd 6conomique par l'interm6diaire d'un 6tablissement sta-
ble qui y est situ6, et que la cr6ance g6n6ratrice des intdrets se rattache effectivement A cet
6tablissement stable. Dans ce cas, les dispositions de l'article 7 sont applicables.

7. Les int6r~ts sont consid6r6s comme provenant d'un tat contractant lorsque le d6-
biteur est un r6sident de cet Etat. Toutefois, lorsque le d6biteur des int6rdts, rdsident ou non
d'un Etat contractant, a dans un ttat contractant un 6tablissement stable pour lequel la dette
donnant lieu au paiement des int6r&s a 6t contractde et qui supporte la charge de ces int6-
rats, ceux-ci sont consid6r6s comme provenant de lItat contractant oa est situ6 l'6tablisse-
ment stable.

8. Lorsque, en raison de relations spdciales existant entre le d6biteur et le bdn6ficiaire
effectif ou que lun et lautre entretiennent avec de tierces personnes, le montant des intrts,
compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de celui dont seraient convenus
le d6biteur et le b6n6ficiaire effectif en l'absence de pareilles relations, les dispositions du
pr6sent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc6dentaire
des paiements reste imposable selon la 16gislation de chaque Etat contractant en vertu des
autres dispositions de ]a pr6sente Convention.

Article 12. Redevances

1. Les redevances provenant d'un btat contractant et dont le b6n6ficiaire effectif est un
resident de lautre tat contractant peuvent etre impos~es dans cet autre Etat.

2. Toutefois, ces redevances peuvent dgalement tre imposdes dans lItat contractant
oa elles ont leur source et conform6ment A la Idgislation de cet Etat mais, si le b6n6ficiaire
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effectifdes redevances est un rdsident de lautre Etat contractant, l'imp6t ainsi mis A sa char-
ge ne d6passe pas 15 % du montant brut de ces redevances.

3. Au sens du present article, le terme "redevances" s'entend des r6mun6rations de tou-
te nature pay6es en contrepartie de lusage ou de la concession de l'usage d'un droit d'auteur
sur une oeuvre littdraire, artistique ou scientifique, y compris les films cindmatographiques
et les pellicules ou bandes destindes d la radio ou A la t616vision ou d'un brevet, d'une mar-
que de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'une formule ou
d'un proc6d6 secrets, ou encore d'informations concernant une experience acquise dans un
domaine industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des redevances, r6sident d'un tat contractant, exerce dans lautre Etat contractant
d'o6i proviennent les redevances, une activitd dconomique par l'intermddiaire d'un 6tablis-
sement stable qui y est situd et que le droit ou le bien g6n6rateur des redevances se rattache
effectivement A l'tablissement stable en question. Dans ce cas, les dispositions de larticle
7 sont applicables.

5. Les redevances sont considdr6es comme provenant d'un Etat contractant lorsque le
d6biteur est un r6sident de cet ttat. Toutefois, lorsque le d6biteur des redevances, qu'il soit
ou non un r6sident d'un 1ttat contractant, a dans un Ibtat contractant un 6tablissement stable
en relation avec lequel a W contract6e lobligation de paiement des redevances et qui sup-
porte la charge de ces redevances, celles-ci sont considdr6es comme provenant de lItat oi
l'tablissement stable est situd.

6. Lorsque, en raison de relations sp6ciales existant entre le ddbiteur et le b6ndficiaire
effectif des redevances ou que l'un et lautre entretiennent avec de tierces personnes, le
montant des redevances paydes, compte tenu de la prestation pour laquelle elles sont
paydes, exc~de celui dont seraient convenus le d6biteur et le bdn6ficiaire effectif en labsen-
ce de telles relations, les dispositions du prdsent article ne s'appliquent qu'A ce dernier mon-
tant. En pareil cas, la partie exc6dentaire reste imposable selon la 16gislation de chaque ttat
contractant, en vertu des autres dispositions de la prdsente Convention.

Article 13. Gains en capital

1. Les gains qu'un r6sident d'un ttat contractant tire de lali6nation de biens immobi-
liers d6finis t larticle 6 et situ6s dans lautre Etat contractant sont imposables dans cet autre
Etat contractant.

2. Les gains provenant de lalidnation de biens mobiliers qui font partie de lactif d'un
dtablissement stable qu'une entreprise d'un tat contractant a dans lautre Etat contractant,
y compris de tels gains provenant de lali6nation de cet 6tablissement stable (seul ou avec
lensemble de lentreprise), sont imposables dans cet autre Etat.

3. Les gains provenant de lali6nation de navires ou d'a6ronefs exploit6s en trafic inter-
national, ou de biens mobiliers affect6s A lexploitation de ces navires ou a6ronefs ne sont im-
posables que dans lItat contractant oii est situ6 le siege de direction effective de lentreprise.

4. Les gains provenant de lalidnation de tous biens autres que ceux visds aux paragra-
phes 1 ou 2 peuvent 8tre imposds dans les deux Etats contractants.
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Article 14. Professions indpendantes

1. Les revenus qu'un r6sident d'un Etat contractant tire d'une profession lib6rale ou
d'autres activitds ind6pendantes ne sont imposables que dans cet ttat, A moins que la r6mu-
ndration de ses services ou activitds ne provienne d'une soci6td r6sidente de l'autre ttat con-
tractant ou supportde par un 6tablissement stable qui y est situ6. Dans ce cas, les revenus
peuvent 8tre imposes dans cet autre Etat.

2. L'expression "profession lib6rale" couvre notamment les activit~s inddpendantes
d'ordre scientifique, littdraire, artistique, 6ducatifou p6dagogique, ainsi que les activit6s in-
d6pendantes des m6decins, avocats, ingdnieurs, architectes, dentistes et comptables.

Article 15. Professions salarikes

1. Sous r6serve des dispositions des articles 16, 18 et 19, les salaires, traitements et
autres rdmundrations similaires qu'un r6sident de l'un des Etats contractants pergoit au titre
d'un emploi salari6 ne sont imposables que dans cet ttat contractant, A moins que l'emploi
ne soit exerc6 dans lautre Etat contractant. En ce cas, les r~mundrations perques ne sont
imposables que dans le premier btat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un resident de
lun des tats contractants reqoit au titre d'un emploi salari6 exercd dans l'autre Etat con-
tractant ne sont imposables que dans le premier Etat :

a) Si le b6n6ficiaire ne s6joume dans l'autre Ittat que pendant une ou des p~riodes n'ex-
c6dant pas au total 183 jours au cours d'une p~riode de 12 mois commenqant ou se termi-
nant au cours de lexercice budg6taire considr6;

b) Si les r6mundrations sont pay6es par un employeur ou au nom d'un employeur qui
nest pas un r6sident de cet autre Etat; et

c) Si la charge des r6mun6rations n'est pas support6e par un dtablissement stable que
l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article, les r6mundrations reques
au titre d'un emploi salarid exercd A bord d'un navire ou d'un adronef exploit6 en trafic in-
ternational sont imposables dans l'ttat contractant oi le siege de direction effective de l'en-
treprise est situ&

Article 16. Tantikmes d'administrateurs

Les tanti~mes, jetons de presence et autres r~tributions similaires qu'un r6sident de l'un
des tats contractants rcoit A titre de membre du conseil d'administration ou du conseil de
surveillance ou de tout autre organe similaire d'une socidt6 r~sidente de l'autre Ittat contrac-
tant peuvent etre impos6s dans cet autre Etat.

Article 17. Artistes et sportifs

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un rdsident d'un ttat
contractant tire de ses activit6s exercdes A titre personnel dans l'autre ttat contractant en
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qualitd de professionnel du spectacle, acteur de th~dtre, de cindma, de la radio ou de la td-
lvision, ou en tant que musicien ou sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit~s qu'un professionnel du spectacle ou un sportifexerce
A titre personnel en cette qualit6 sont verses non au professionnel ou au sportif lui-meme
mais A une autre personne, ces revenus peuvent, nonobstant les dispositions des articles 7,
14 et 15, tre imposds dans I'Etat contractant ob sont exerc6es ces activit6s.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas aux activit~s exerc~es
dans un Etat contractant qui sont financ6es principalement au moyen de fonds publics de
lautre Etat contractant, de lune de ses subdivisions politiques ou administratives, ou de
lune de ses collectivit6s locales ou par des entit6s dont plus de 50 % du capital est d6tenu
par lune de ces demi~res. En pareil cas, les revenus tir6s de ces activit6s ne sont imposa-
bles que dans cet autre tat.

Article 18. Pensions

1. Sous r6serve des dispositions du paragraphe 2 de larticle 19, les pensions et autres
r6mun6rations similaires au titre d'un emploi antdrieur, vers6es A un r6sident d'un Etat con-
tractant ne sont imposables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe 1 du pr6sent article, les pensions et autres
r6mun6rations similaires vers6es au titre d'un r6gime de s6curitd sociale d'un Etat contrac-
tant A un r6sident de lautre btat contractant ne sont imposables que dans cet tat.

Article 19. Fonction publique

1. Les r6mun6rations, autres que les pensions, paydes par Pun des Etats contractants,
'une de ses subdivisions politiques ou l'une de ses collectivitds locales, ou provenant d'un

fonds qu'ils ont constitud, A une personne physique au titre de services rendus A cet ttat, A
cette subdivision ou A cette collectivitd, ne sont imposables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations, y compris les pen-
sions, vers6es par un tat contractant ou lune de ses subdivisions politiques ou collectivit6s
locales, A une personne physique qui est un ressortissant de cet Etat, ou provenant d'un
fonds qu'ils ont constitu6, au titre de services rendus A cet Etat, A cette subdivision ou A cette
collectivit6 dans l'exercice de ses fonctions publiques, ne sont imposables que dans cet Etat.

3. Les dispositions des articles 15 et 18 s'appliquent aux r6mun6rations et pensions
pay6es au titre de services rendus dans le cadre d'une activit6 commerciale ou industrielle
exerc6e par l'un des Etats contractants ou par l'une de ses subdivisions politiques ou collec-
tivit6s locales.

Article 20. Professeurs

Toute personne qui est ou qui 6tait auparavant un rdsident de l'Etat contractant et qui
s6joume pour une p6riode ne d6passant pas deux ans dans l'autre ttat contractant, sur l'in-
vitation du gouvernement dudit Etat ou d'une organisation A but non lucratif, ou encore
d'une universit6 ou autre institution acaddmique ou de recherche scientifique relevant dudit
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tat ou de ladite organisation, A la seule fin d'enseigner ou de se livrer A des recherches
scientifiques dans de telles institutions, est exondrde d'imp6ts dans les deux Etats contrac-
tants sur la r~mun6ration reque au titre de ces activitds d'enseignement ou de recherche.

Article 21. Etudiants

1. Toute personne qui est ou 6tait auparavant un resident d'un Etat contractant et qui
sjoume temporairement dans lautre fttat contractant uniquement dans le but de poursuivre
ses 6tudes ou sa formation :

a) En tant qu'6tudiant fr6quentant une universit6, un college ou une 6cole;

b) En tant que stagiaire; ou

c) En tant que r~cipiendaire d'une subvention, d'une bourse d'dtude, d'un prix ou d'une
allocation d'6tude provenant d'une institution religieuse, caritative, scientifique ou d'ensei-
gnement;

est exon6r6e d'imp6t dans cet autre Etat contractant sur les montants pergus au titre de son
entretien, son dducation ou sa formation, d condition que ces montants proviennent de sour-
ces ext6rieures A cet Etat.

2. Les 6tudiants qui fr6quentent une universitd ou une autre institution d'enseignement
sup6rieur ou technique d'un Etat contractant et qui travaillent dans lautre ttat contractant
pour une p6riode ne d~passant pas un an sont exondrds dans cet autre Etat d'imp6t sur la r6-
mun6ration qu'ils pergoivent pour ledit emploi, A condition que cet emploi soit un stage i6
leurs dtudes et dont la r6mun~ration n'exc~de pas 10 000 dollars des Etats-Unis annuellement.

Article 22. Autres revenus

1. Les 6l6ments du revenu d'un resident d'un Etat contractant, quelle qu'en soit la pro-
venance, auxquels ne s'appliquent pas les articles pr~c6dents de la prdsente Convention, ne
sont imposables que dans cet Ltat.

2. Les dispositions du paragraphe I ne s'appliquent pas aux revenus autres que ceux
des biens immobiliers d6finis au paragraphe 2 de Particle 6 si leur b~n~ficiaire, rdsident d'un
Etat contractant, exerce dans l'autre Etat contractant une activit6 par l'intermddiaire d'un
6tablissement stable qui y est situ6, et si le droit ou le bien g6n6rateur des revenus s'y attache
effectivement. Dans ce cas, les dispositions de Particle 7 sont applicables.

3. Nonobstant les dispositions des paragraphes 1 et 2 du present article, les 6I6ments
du revenu d'un rdsident d'un Etat contractant qui proviennent de l'autre Etat contractant et
qui ne sont pas traitds de fagon sp~cifique dans les articles pr6c6dents de la pr6sente Con-
vention sont imposables dans cet autre Etat.

CHAPITRE IV. ELIMINATION DE LA DOUBLE IMPOSITION

Article 23. Mdthode

1. Lorsqu'un r6sident d'un Etat contractant pergoit des revenus qui, conform6ment aux
dispositions de la pr6sente Convention, sont imposables dans lautre Etat contractant, le
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premier tat contractant accorde la d6duction de l'imp6t sur le revenu de cette personne
d'un montant dgal A l'imp6t effectivement pay6 dans l'autre tat.

Toutefois, cette d6duction ne peut d6passer la fraction de l'imp6t sur le revenu, calcul6
avant la deduction, correspondant aux revenus imposables dans cet autre Etat.

2. Dans le cas du Portugal, lorsqu'une socidt6 qui est un r6sident du Portugal perqoit
des dividendes d'une soci6t6 qui est un r6sident du Brdsil, assujettie A l'imp6t br6silien, sans
exemption, et dont la premiere dtient directement une participation d'au moins 25 % du
capital, le Portugal pergoit une d6duction de 95 % des dividendes inclus dans le revenu im-
posable, condition que la soci6t6 d6tienne ce capital depuis les deux ann~es pr~cddentes,
ou depuis la date de l'tablissement de la socidtd br6silienne si celle-ci a dtd dtablie au cours
des deux ann6es pr~c~dentes mais, dans les deux cas, uniquement si elle a ddtenu le capital
sans interruption au cours de cette pdriode.

3. Dans le cas du Brdsil, lorsqu'une socidt6 qui est un r6sident du Brdsil pergoit un di-
vidende d'une soci~td qui est un rdsident du Portugal et assujettie A l'imp6t portugais con-
form6ment au paragraphe I b) de larticle 2 de la pr6sente Convention, sans aucune
exemption, la d6duction visde au paragraphe 1 ci-dessus doit tenir compte de l'imp6t paya-
ble par une soci6t6 sur le revenu provenant du dividende payd (cr6dit indirect), conformd-
ment aux dispositions de la 1dgislation br~silienne.

4. Lorsqu'un r6sident d'un Etat contractant perqoit des revenus qui, conform6ment aux
dispositions de la prdsente Convention, sont exon~rds de l'imp6t dans cet Etat, celui-ci peut
n~anmoins tenir compte des revenus exon~r6s pour le calcul de l'imp6t sur le reste des re-
venus de ce resident.

CHAPITRE V. DISPOSITIONS PARTICULIERES

Article 24. Non-discrimination

1. Les ressortissants d'un tat contractant ne sont soumis dans lautre tat contractant
A aucune imposition ni obligation y relative qui soit autre ou plus lourde que celles auxquel-
les sont ou pourraient tre assujettis les ressortissants de cet autre tat qui se trouvent dans
les m6mes circonstances.

2. L'imposition d'un 6tablissement stable dont une entreprise d'un Etat contractant dis-
pose dans rautre brat contractant ne sera pas 6tablie dans cet autre Etat d'une fagon moins
favorable que celle des entreprises de cet autre tat qui exercent les mmes activitds. La
pr6sente disposition ne pourra ftre interpr6t6e comme obligeant un Etat contractant A ac-
corder aux r6sidents de l'autre tat contractant les indemnit6s, ddgr~vements et abattements
fiscaux qu'il accorde A titre personnel A ses r6sidents du fait de leur situation matrimoniale
ou de leurs responsabilitds familiales.

3. Sauf lorsque s'appliquent les dispositions de larticle 9, du paragraphe 8 de larticle
11 ou du paragraphe 6 de l'article 12, les intdr~ts, dividendes et autres montants vers6s par
une entreprise d'un tat contractant A un rdsident de lautre tat contractant sont, pour la
determination des bdn6fices imposables de cette entreprise, admis en deduction, selon les
memes conditions que s'ils avaient 6td vers6s A un resident du premier ttat.
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4. Les entreprises d'un Etat contractant dont tout ou partie du capital est d~tenu ou con-
tr616, directement ou indirectement, par un ou plusieurs residents de lautre Etat contractant
ne seront soumises, dans le premier Etat, A aucune imposition ni obligation y relative qui
soit autre ou plus lourde que celles auxquelles sont ou pourraient &re assujetties d'autres
entreprises similaires de ce premier tat.

5. Les dispositions du present article s'appliquent, nonobstant celles de larticle 2, aux
imp6ts de toute nature ou denomination.

Article 25. Procedure amiable

1. Lorsqu'un resident d'un tat contractant estime que des mesures prises par l'un des
lttats contractants ou par les deux entrainent ou entraineront une imposition non conforme A
la pr~sente Convention, il pourra, nonobstant les droits de recours internes de ces Etats, sou-
mettre son casA l'autorit6 comp~tente de l'Etat contractant dont il est resident. Le cas doit
&re soumis dans un dMlai de deux ans d partir de la date de notification d'un imp6t qui soulve
une objection ou, dans le cas d'une imposition dans les deux tats, A partir de la date de noti-
fication de la deuxi6me imposition ou, dans le cas d'une imposition pr~lev~e A la source, A
partir de la date de paiement du revenu imposable, mme s'il s'agit de la deuxi~me imposition.

2. L'autorit6 comp~tente s'efforcera, si la r6clamation lui parait fond~e et si elle n'est
pas elle-m6me en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autoritd compdtente de l'autre ttat contractant en vue d'6viter une
imposition non conforme A la pr~sente Convention. L'accord conclu s'appliquera ind~pen-
damment de la p~riode de temps limit~e 6tablie par la legislation nationale des ttats con-
tractants.

3. Les autorit6s comp~tentes des Etats contractants s'efforceront, par voie d'accord
amiable, de r6soudre les difficult~s ou de dissiper les doutes auxquels pourront donner lieu
l'interprdtation ou l'application de la Convention.

4. Les autoritds comp~tentes des tats contractants pourront communiquer directe-
ment entre elles en vue de parvenir A un accord au sens des paragraphes prdc6dents.

Article 26. Echange de renseignements

1. Les autorit~s comptentes des tats contractants 6changent les renseignements n6-
cessaires pour appliquer les dispositions de la pr~sente Convention ou celles de la lgisla-
tion interne des tats contractants relative aux imp6ts vis6s par la Convention, dans la
mesure ohi l'imposition qu'elle prdvoit nest pas contraire A la Convention, notamment en
vue de pr6venir la fraude ou l'vasion fiscales. L'6change de renseignements nest pas res-
treint par larticle premier. Les renscignements re~us par un tat contractant sont tenus se-
crets de la meme mani6re que les renseignements obtenus en application de la 16gislation
interne de cet Etat et ne sont communiques qu'aux personnes ou autorit~s (y compris les
tribunaux et les organes administratifs) concern6s par l'tablissement ou le recouvrement
des imp6ts vises par la Convention, par les procedures ou poursuites concernant ces imp6ts
ou par les decisions sur les recours relatifs A ces imp6ts. Les personnes ou autoritds n'uti-
lisent ces renseignements qu'A ces fins. Les autoritds comp6tentes d~terminent, par voie de
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consultations, les conditions, m6thodes et techniques appropri6es A ce sujet quant aux ren-
seignements qui seront 6changes, y compris, le cas 6ch6ant, les renseignements sur 1'6va-
sion fiscale.

2. L'autorit6 comp6tente d'un Etat contractant pourra transmettre A I'autorit6 comp6-
tente de l'autre tat contractant, sans requ~te pr6alable, les renseignements en sa possession
lorsque :

a) 11 y a des raisons de croire qu'un imp6t moindre a 6t6 pay6 A la suite d'un transfert
artificiel de b6n~fices au sein d'un groupe d'entreprises;

b) L'utilisation des renseignements obtenus ant6rieurement de rautre Etat contractant
produit de nouvelles donn6es ou des renseignements g6n6raux qui sont utiles pour l'impo-
sition dans cet autre tat contractant;

c) Toute autre circonstance qui donne des raisons de croire que lautre tat contractant
a subi une perte de recettes fiscales.

3. L'autorit6 comp6tente d'un Etat contractant fournit A l'autorit6 comp6tente de l'autre
tat contractant, sur une base annuelle, par l'identification pr6alable des contribuables ou

m6me sans identification pr6alable, les renseignements suivants que fournissent normale-
ment les contribuables :

a) Les renseignements sur les profits obtenus sur son territoire par des personnes mo-
rales ou des 6tablissements stables situ6s sur son territoire devant tre transmis A l'autoritd
comp6tente de l'Etat contractant off la personne morale associde ou le chef du bureau ou les
sieges sociaux sont domicilis;

b) Les renseignements sur les b6ndfices d6clar6s par des personnes morales domici-
li6es dans le premier Etat contractant se rapportant aux activit6s men6es dans l'autre tat
contractant par des personnes morales ou des 6tablissements stables associes;

c) Tout autre renseignement qu'ils conviennent d'6changer.

4. L'autorit6 comp6tente de l'Etat contractant requis peut autoriser la prdsence repr6-
sentants de I'Etat contractant requ6rant dans le premier Etat, en tant qu'observateurs, lors
des entrevues avec des personnes ou lors d'un contr6le fiscal des livres et des dossiers ef-
fectu6 par Iltat requis.

5. Les tats contractants peuvent se consulter afin de d6terminer les cas et les proc6-
dures relatifs A une inspection fiscale simultande.

Aux fins de la pr6sente Convention, le terme 'vWrification simultan6e" s'entend d'un
accord entre les ttats contractants pour la v6rification simultan6e, chacun dans son propre
territoire, de la situation fiscale d'une personne ou de personnes ayant des int6rts conjoints
ou associds, afin d'6changer linformation pertinente ainsi obtenue.

6. En aucun cas, les dispositions qui pr6c~dent ne doivent etre interpr6t6es comme im-
posant A un Etat contractant lobligation :

a) D'appliquer des mesures administratives qui d6rogent A sa 16gislation ou A sa prati-
que administrative, ou bien A celles de lautre Etat contractant;

b) De fournir des details qui ne pourraient etre obtenus sur la base de sa l6gislation ou
de sa pratique administrative normale, ou bien de celles de lautre tat contractant;
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c) De fournir des renseignements qui rdvdleraient un secret ou un proc~d commercial,
industriel ou professionnel ou encore des renseignements dont la communication serait
contraire A l'ordre public.

7. Aux fins d'assistance mutuelle et d'acquisition rdciproque de connaissances concer-
nant la politique fiscale et les regimes fiscaux des deux Etats contractants, les autoritds
compdtentes respectives peuvent se consulter et favoriser les dchanges de personnel quali-
fi6, de renseignements, d'6tudes techniques et d'6tudes sur l'organisation de ladministration
fiscale.

Article 27. Agents diplomatiques etfonctionnaires consulaires

Aucune disposition de la prdsente Convention ne porte atteinte aux privilges fiscaux
dont bdndficient les agents diplomatiques et les fonctionnaires consulaires en vertu des
r~gles gdndrales du droit international ou des dispositions d'accords particuliers.

CHAPITRE VI. DISPOSITIONS FINALES

Article 28. Entree en vigueur

1. La prdsente Convention sera ratifide par les ttats contractants conformdment A leurs
obligations constitutionnelles respectives et les instruments de ratification 6changds d~s
que possible A Lisbonne.

2. La prdsente Convention entrera en vigueur un mois apr~s rNchange des instruments
de ratification et ses dispositions seront applicables pour la premiere fois:

a) Au Portugal:
i) S'agissant des imp6ts retenus A la source, aux imp6ts pergus en fonction de

considerations intervenues le 1 er janvier 2000 ou ultdrieurement;
ii) S'agissant des autres imp6ts, aux imp6ts sur le revenu obtenu au cours de

l'exercice financier commenqant le I er janvier 2000 ou ultdrieurement;

b) Au Brdsil:

i) S'agissant des imp6ts prdlevds A la source, aux montants versts, transfdrds ou
crdditds A partir du 1 er janvier 2000 ou ultdrieurement;

ii) S'agissant des autres imp6ts couverts par la prdsente Convention, aux imp6ts
sur le revenu obtenu au cours de l'exercice financier commengant le I erjanvier
2000 ou ultdrieurement.
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Article 29. Dgnonciation

La pr6sente Convention demeurera en vigueur pour une durde ind6finie, mais l'un
quelconque des tats contractants pourra la d6noncer par la voie diplomatique en adressant
une notification 6crite au plus tard six mois avant la fin de 'ann6e civile ddfinie dans la no-
tification. En pareil cas, la Convention cessera d'8tre applicable

a) Au Portugal:

i) S'agissant des imp6ts retenus A la source, aux imp6ts pergus en fonction de
consid6rations intervenues le lerjanvier ou apr&s le lerjanvier de l'ann6e ci-
vile suivant celle d6finie dans la notification 6crite;

ii) S'agissant des autres imp6ts, aux imp6ts sur le revenu obtenu au cours de
l'exercice financier commenqant le 1 erjanvier ou apr~s le 1 erjanvier de rexer-
cice financier d6fini dans la notification 6crite;

b) Au Br6sil :
i) S'agissant des imp6ts retenus A la source, aux montants versds, transf~r6s ou

cr6dit6s le lerjanvier ou apr s le lerjanvier de l'ann6e civile suivant celle d6-
finie dans la notification 6crite;

ii) S'agissant des autres imp6ts, aux imp6ts sur le revenu obtenu au cours de
l'exercice financier commengant le I er janvier ou apr~s le I er janvier de l'an-
nde civile suivant celle d6finie dans la notification 6crite.

En foi de quoi les soussignds, A ce dOment autoris~s, ont sign6 la pr6sente Convention.

Fait A Brasilia le 16 mai 2000, en double exemplaire, en langue portugaise, les deux
textes faisant 6galement foi.

Pour le Gouvernement de la R6publique f6d~rative du Brdsil
Le Ministre des affaires dtrang~res,

LuIz FELIPE LAMPREIA

Pour le Gouvernement de la R6publique portugaise:
Le Ministre des finances et de l'6conomie,

JOAQUIM AUGUSTO N. DE PINA MOURA
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PROTOCOLE

Au moment de proc6der A la signature de la pr6sente Convention entre la R6publique
f6d6rative du Br6sil et la R6publique portugaise tendant A 6viter la double imposition et A
pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu, les soussign6s, dament autori-
s6s A cet effet, sont convenus des dispositions additionnelles suivantes, qui font partie int6-
grante de la Convention :

1. En ce qui concerne le paragraphe 1 a) de l'article 2:

I1 est entendu que les imp6ts indiqu6s au paragraphe 1 a) de larticle 2 comprennent la
contribution sociale sur les b6n6fices nets (CSLL - Contribuiqdo Social sobre o Lucro li-
quido), cr66e par la loi No 7689 du 15 d6cembre 1988.

2. En ce qui concerne le paragraphe 3 b) de rarticle 2

II est entendu que le terme "derrama" recouvre l'imp6t local additionnel sur le revenu
des personnes morales.

3. En ce qui concerne le paragraphe 3 de larticle 7:

I1 est entendu que les dispositions du paragraphe 3 de I'article 7 s'appliquent aux d6-
penses professionnelles et administratives encourues dans lItat oii l'6tablissement stable
est situ6 ou en tout autre endroit.

4. En ce qui concerne les paragraphes 3 et 5 de l'article 11

II est entendu que les dispositions du paragraphe 3 de larticle 11 ne s'appliquent qu'A
l'int6rt requ par une institution (y compris une institution financi~re) qui appartient A part
enti~re au gouvemement d'un tat contractant ou A une subdivision politique ou adminis-
trative ou A une de ses collectivit6s lorsque cette institution est le b6n6ficiaire de l'intfrt.
I1 est entendu qu'aux fins du paragraphe 5 de Particle 11, l'intr& vers6 en tant que "r6mu-
n6ration sur capitaux propres" conform6ment A la 16gislation fiscale br6silienne est 6gale-
ment consid6r6 constituer un intrt.

5. En ce qui concerne le paragraphe 3 de Particle 12:

I1 est entendu que les dispositions du paragraphe 3 de Particle 12 s'appliquent aux paie-
ments de toute nature pergus en r~mun6ration d'assistance ou de services techniques.

6. En ce qui concerne le paragraphe 4 de Particle 3 et le paragraphe 1 de Particle 14:

I1 est entendu que dans le cas oii, apr~s la signature de la pr6sente Convention, le Br6sil
concluait avec un tat tiers qui n'est pas situ6 en Am6rique latine, une convention qui limi-
te, en ce qui concerne le revenu vis6 aux paragraphes susmentionn6s, le pouvoir d'imposi-
tion de l'autre tat contractant qui nest pas l'tat de r6sidence du bdn6ficiaire effectif du
revenu, une limitation identique s'appliquera automatiquement aux relations entre le Br6sil
et le Portugal.

7. En ce qui concerne le paragraphe 2 de 'article 23

11 est entendu que, si la m6thode visant A 61iminer la double imposition sur les dividen-
des provenant d'une source 6trang~re actuellement prdcisde en vertu de la legislation por-
tugaise est remplac6e par une m6thode d'imputation indirecte, la nouvelle m6thode
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s'appliquera automatiquement aux dividendes vers6s par les compagnies rdsidant au Brdsil
aux compagnies rdsidant au Portugal.

8. En ce qui concerne 'article 24:

a) 11 est entendu que les dispositions du paragraphe 6 de 'article 10 ne sont pas con-
traires aux dispositions du paragraphe 2 de 'article 24;

b) I1 est entendu que les dispositions des lois des Etats contractants qui n'admettent pas
que les redevances, telles qu'elles sont d6finies au paragraphe 3 de 'article 12, pay6es par
un 6tablissement stable situ6 dans un Etat contractant i un resident d'un autre Etat contrac-
tant qui exerce des activit6s dans le premier ttat contractant par l'intermdiaire de cet dta-
blissement stable soient ddduites au moment de la d6termination du revenu imposable de
l'tablissement stable susmentionnd, ne sont pas contraires aux dispositions de l'article 24
de la prdsente Convention;

c) I1 est entendu que les dispositions du paragraphe 4 de l'article 24 ne s'appliquent pas
aux obligations accessoires;

d) I1 est entendu que, s'agissant de larticle 24, les dispositions de la Convention n'em-
pechent pas P'application par un Etat contractant de ses normes internes en matire de sous-
capitalisation ou d'endettement excessif;

e) Dans le cas du Brdsil, il est entendu que le paragraphe 5 de 'article 24 s'applique
uniquement aux imp6ts relevant de la responsabilit6 de rUnion.

9. En ce qui concerne les zones de libre 6change d'Ilha da Madeira, Iha de Santa Maria
et Manaus, la Surintendance pour le d6veloppement de l'Amazone (SUDAM) et la Surin-
tendance pour le d~veloppement du Nord-Est (SUDENE) :

II est entendu que les b6n~fices de la pr~sente Convention ne doivent pas tre allou~s
une personne ayant droit aux b6n~fices fiscaux d~coulant d'un imp6t sur le revenu con-

formdment aux dispositions des lois et autres mesures li~es aux zones de libre 6change d'I1-
ha da Madeira, Ilha de Santa Maria, Manaus, SUDAM et SUDENE ou aux b6ndfices
similaires A ceux allou6s, disponibles ou rendus disponibles en vertu d'une loi ou de toute
autre mesure adopt~e par Pun des Etats contractants. Les autorit6s comp~tentes des Etats
contractants se notifient de toute loi ou mesure similaire et se consultent sur la similitude
ou autre de ces b6n~fices.

En foi de quoi les soussign~s, A ce dfment autorisds, ont signd le pr6sent Protocole.

Fait A Brasilia le 16 mai 2000, en double exemplaire, en langue portugaise, les deux
textes faisant 6galement foi.

Pour le Gouvernement de la R6publique f6d6rative du Br~sil:
Le Ministre des affaires 6trang~res,

Luiz FELIPE LAMPREIA

Pour le Gouvernement de la Rdpublique portugaise:

Le Ministre des finances et de l'conomie,

JOAQUIM AUGUSTO N. DE PINA MOURA
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

PROTOCOLO DE INTENCOES ENTRE 0 GOVERNO DA REPUBLICA
FEDERATIVA DO BRASIL E 0 GOVERNO DA REPUBLICA DO PANAMA

SOBRE COOPERACAO TECNICA NA AREA DA EDUCACA

o Govemo da Rep~iblica Federativa do Brasil

e

O Governo da Repfiblica do Panamra
(doravante denominados "Partes"),

Amparados pelo Acordo de Coopera9do Cientifica e T6cnica entre o
Govemo da Republica Federativa do Brasil e o Governo da Repfiblica do Panamd,
de 09 de abril de 1981;

Conscientes da necessidade de executar programas, projetos e
atividades especificas de cooperagdo tdcnica que possamn dar efetiva contribuigdo
ao desenvolvimento econ6mico e social de ambos os paises;

Determinados a desenvolver e aprofundar as relaces de cooperavo
no campo da educaggo;

Decidem, corn base na plena independencia, respeito aos principios da
soberania, da nlo ingerdncia nos assuntos intemos de cada pais e na reciprocidade
de interesses, concluir o presente Protocolo de lntengdes:

1. As Partes comprometem-se, em regime de reciprocidade, e quando
solicitadas, a promover o desenvolvimento de atividades de coopera~ao tecnica no
campo da educaQao nos diferentes niveis e modalidades de ensino, sobretudo por
meio de:

a) fonnagao e apeffeigoamento de professores e especialistas

educacionais;

b) intercdmbio de informa~es e experidncias no campo educacional;

c) intercdmbio de missies educacionais na Area de educaqdo especial,
especificamente, de programas que promovam a inclusao de alunos
corn necessidades especiais no sisterna regular de ensino;
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d) apoio tdcnico e assessoria em projetos de formagilo e capacitagio de
professores a distdncia, mediante o conhecimento m6tuo das
experincias e o intercrnbio de especialistas, materiais e informag6es
sobre metodologias, resultados e avalia¢oes;

e) interc.mbio de infornaqaes e documentos sobre projetos educacionais
inovadores apoiados em novas tecnologias;

f) intercfrmbio e/ou elaboraqdo conjunta de materiais educativos.

g) utilizacAo e difusilo das novas tecnologias de informa Ao e
comunica,,o aplicadas a educacio;

h) intercambio de informaqbes e materiais na area de gestdo, supervisAo
e inspe~go escolar;

i) intercdmbio de experi~ncias sobre sistemas de indicadores e
informa9oes educacionais de cada pais;

j) estAgios em avaliacao de desempenho do aluno; de material didatico;
de Programas de aperfeigoamento do curriculo e metodologias de
ensino; e

k) missies e visitas tdcnicas por profissionais de ambos os paises, para
conhecimento de experiencias relevantes em educaV~o nos diferentes
niveis e modalidades de ensino.

2. A implementagdo das a 6es de cooperago previstas no presente
Protocolo sera efetivada por meio de Ajustes Complementares ao Acordo de
Cooperaqao Cientifica e Tdcnica Brasil-Panamd, que terao anexados programas
e/ou projetos em que estarao definidos os insumos, inclusive financeiros,
necessrios A implementagao das referidas a 6es de acordo corn as prioridades e
necessidades de cada pais.

3. Para a implementagdo dos programas ou projetos de cooperagdo
tdcnica no campo da educaRo, as Partes podergo coordenar-se corn instituigies
dos setores piiblico e privado, organismos internacionais, bern como corn
organizages ndo govemamentais.

4. Os assuntos relativos A cooperaqdo tdcnica no campo da educago
serdo coordenados, do lado brasileiro, pela Agencia Brasileira de Coopera~ao, do
Ministdrio das Rela9es Exteriores, e, do lado panamenho, pelo Departamento de
Cooperagdo Tdcnica Intemacional do Ministdrio de Economia e Finangas.

5. As Partes deverao realizar reuni6es bilaterais para negociar os termos
da cooperagdo a ser desenvolvida, assim como dos programas e projetos.
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6. 0 presente Protocolo de Intenoes entrara em vigor na data de sua
assinatura, e sua validade serb de 03 (trs) anos, podendo ser denunciado ou
revisado, no todo ou em parte, por qualquer una das Partes, devendo a outra Pane
ser notificada por escrito corn antecedencia de 90 dias.

Feito em Brasilia, em 21 de agosto de 2001, em dois exemplares
originais, em lingua portuguesa e lingua espanhola, sendo ambos os textos
igualmente aut~nticos.

PELO GQ_ NO " PE O GOVERNO DA REPUBLICA
FEDERATIVA DO BRASIL / DO PANAMA
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[ SPANISH TEXT - TEXTE ESPAGNOL ]

PROTOCOLO DE INTENCIONES ENTRE EL GOBIERNO DE LA REPUBLICA
FEDERATIVA DE BRASIL Y EL GOBIERNO DE LA REPUBLICA DE

PANAMA SOBRE COOPERACION TECNICA EN EL AREA DE LA EDUCACION

El Gobieino de la Repfiblica Federativa de Brasil

y

El Gobierno de la Rep(blica de PanamA
(en adelante denominados "Partes"),

Fundamentados en el Acuerdo de Cooperaci6n Cientifica y Tdcnica
entre el Gobierno de la Rep~blica Federativa de Brasil y el Gobiemo de la
Reptiblica de Panama de 9 de abril de 1981;

Conscientes de la necesidad de ejecutar programas, proyectos y
actividaddes especificas de cooperaci6n tdcnica, a fin de lograr una efectiva
contribuci6n al desarrollo econ6mico y social de arnbos paises;

Determinados a desarrollar y profundizar las relaciones de
cooperaci6n en el campo de ]a educaci6n;

Deciden, con base en la plena independencia, respeto a los pricipios de
soberania, a la no injerencia en los asuntos intemos de cada pais y en la
reciprocidad de intereses, concluir el presente Protocolo de Intenciones:

I. Las Partes se comprometen, en un rdgimen de reciprocidad, y cuando
se les solicite, a promover el desarrollo de actividades de cooperaci6n en los
diferentes niveles y modalidades de ensefilanza, sobre todo por medio de:

a) formaci6n y perfeccionamiento de profesores y especialistas

educativos;

b) intercanbio de informaci6n y experiencias en el campo educativo;

c) intercambio de misiones educativas en el irea de la educaci6n
especial, especificamente, de programas que promuevan la
inclusi6n de alumnos con necesidades especiales en el sistema
regular de enseflanza;
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d) apoyo tdcnico y asesoria de proyectos de formaci6n y capacitaci6n
de profesores a distancia, mediante el conocimiento mutuo de
experiencias e informaci6n sobre metodologias, resultados y
evaluaciones;

e) intercambio de informaci6n y documentos sobre proyectos
educativos innovadores basados en las nuevas tecnologias;

f) intercambio y/o elaboraci6n conjunta de materiales educativos;

g) utilizaci6n y difusi6n de nuevas tecnologias de informacifn y
comunicaci6n aplicadas a la educaci6n;

h) intercambio de informaci6n y materiales en dreas de gesti6n,
supervisi6n e inspecci6n escolar;

i) intercambio de experiencias sobre sistemas de indicadores e
informaciones educativas de cada pais;

j) pasantias y evaluaci6n del desempeflo del alumno; del material
didictico; de Programas de Perfeccionamiento de Curriculos y
metodologia de ensefianza, y

k) misiones y visitas tecnicas de profesionales de ambos paises, para
conocimiento de experiencias relevantes en educaci6n en los
diferentes niveles y modalidades de ensefianza.

2. La implementaci6n de las acciones de cooperaci6n previstas en el
presente Protocolo se realizardn por medio de Acuerdos Complementarios al
Acuerdo de Cooperaci6n Cientifica y Tdcnica Brasil - Panam, al cual serfn
anexados programas y/o proyectos en los que se definiran los insumos, inclusive
financieros, necesarios para la implementaci6n de las referidas acciones de acuerdo
con las prioridades y necesidades de cada pais.

3. Para la implementacifn de los prograrnas y proyectos de cooperaci6n
tdcnica en el campo de la educaci6n, las Partes podrdn coordinar con instituciones
del sector pfiblico y privado, organismos internacionales, asi como con
organizaciones no gubernamentales.

4. Los asuntos relativos a la cooperaci6n tecnica en los campos de ]a
educaci6n serfn coordinados: por ]a Parte brasilefila, por la Agencia Brasilefia de
Cooperaci6n del Ministerio de Relaciones Exteriores, y por ]a Parte panameila, por
el Departamento de Cooperaci6n Tdcnica Intemacional del Ministerio de
Economia y Finanzas.

5. Las Partes deberin realizar reuniones bilaterales para negociar los
tdrminos de la cooperaci6n a ser desarrollada, asi como los programas y proyectos.
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6. El presente Protocolo de Intenciones entrarA en vigor en la fecha de su
firma y tendra una validez de tres (3) afios, pudiendo ser denunciado o revisado, en
todo o en pane, por cualquiera de las Panes, debiendo ser la otra Pane notificada
por escrito con uma anticipaci6n de noventa (90) dias.

Hecho en Brasilia, a los 21 dias del mes de agosto de 2001, en dos
ejemplares originales, en los idiomas portuguds y espafhol, siendo ambos textos
igualmente autdnticos.

P"OR EL GOBIERNO DE LAREPOjBLICA DE PANAMAPORLAFDERATIVA DEB SIL
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[TRANSLATION -- TRADUCTION]

PROTOCOL OF INTENTIONS ON TECHNICAL COOPERATION IN THE
FIELD OF EDUCATION BETWEEN THE GOVERNMENT OF THE
FEDERATIVE REPUBLIC OF BRAZIL AND THE GOVERNMENT OF
THE REPUBLIC OF PANAMA

The Government of the Federative Republic of Brazil

and

The Government of the Republic of Panama, (hereinafter referred to as the "Parties"),

On the basis of the Basic Agreement on scientific and technical cooperation between
the Federative Republic of Brazil and the Government of the Republic of Panama of 9 April
1981;

Aware of the need to implement specific technical cooperation programmes, projects
and activities in order to make an effective contribution to the economic and social devel-
opment of the two countries; and

Determined to develop and enhance their relations of cooperation in the field of edu-
cation;

Have decided, on the basis of full independence, respect for the principles of sover-
eignty and non-interference in the internal affairs of either State and reciprocity of interests,
to conclude the following Protocol of Intentions:

1. The Parties undertake, on a basis of reciprocity and upon request, to promote the
development of technical cooperation activities in the field of education,* at all levels and
using all forms of instruction, especially through:

(a) Training and continuing education for teachers and specialists in education;

(b) Exchange of information and experiences in the field of education;

(c) Exchange of educational missions in the area of special education: specifically,
programmes to promote the mainstreaming of students with special needs into the standard
educational system;

(d) Technical support and guidance for distance education and training of teachers
through knowledge of each other's experiences and the exchange of specialists, materials
and information on methodologies, results and assessments;

(e) Exchange of information and documents on innovative educational projects based
on new technologies;

(f) Mutual exchange and/or development of educational materials;

(g) Use and dissemination of new information and communications technologies as
applied to education;

(h) Exchange of information and materials in the area of management, supervision and
school inspection;
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(i) Exchange of experiences with the two countries' systems of indicators and educa-
tional information;

(j) Traineeships in student performance evaluations, teaching materials, curriculum
development programmes and teaching methodologies; and

(k) Missions and technical visits by professionals of the two countries in order to gain
relevant experience in the field of education, at all levels and using all forms of instruction.

2. Implementation of the cooperation activities envisaged in this Protocol shall be gov-
erned by supplementary agreements based on the Basic Agreement on Scientific and Tech-
nical Cooperation between Brazil and Panama. Programmes and/or projects specifying the
inputs, including funding, required for implementation of these activities in accordance
with each country's priorities and needs shall be included in annex to these agreements.

3. In order to implement the said technical cooperation programmes and projects in
the field of education, the Parties may coordinate with public and private sector institutions,
international bodies and non-governmental organizations.

4. Matters relating to technical cooperation in the field of education shall be coordi-
nated, in the case of Brazil, by the Brazilian Cooperation Agency of the Ministry of Foreign
Affairs and, in the case of Panama, by the International Technical Cooperation Department
of the Ministry of the Economy and Finance.

5. The Parties shall hold bilateral meetings to negotiate the terms of the cooperation
to be developed and of the programmes and projects.

6. This Protocol of Intentions shall enter into force on the date on which it is signed
and shall remain in force for three years. It may be terminated or amended, in whole or in
part, by either Party on 90 days' written notice to the other Party.

For the Government of the Federative Republic of Brazil:

CELSO LAFER

For the Government of the Republic of Panama:

JOSE MIGUEL ALEMAN
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[TRANSLATION -- TRADUCTION]

PROTOCOLE D'INTENTIONS RELATIF A LA COOPtRATION
TECHNIQUE DANS LE DOMAINE DE L'EDUCATION ENTRE LE
GOUVERNEMENT DE LA REtPUBLIQUE FEDERATIVE DU BRtSIL ET
LE GOUVERNEMENT DE LA REPUBLIQUE DE PANAMA

Le Gouvernement de la Rdpublique f6ddrative du Br~sil

et

Le Gouvernement de la Rdpublique de Panama (d~sign~s ci-apr~s par les "parties"),

Sous l'Ngide de lAccord de base sur la coopdration technique et scientifique entre le
Gouvernement de la R6publique f~d~rative du Brdsil et le Gouvemement de la R~publique
de Panama du 9 avril 1981,

Conscients de la ndcessit6 de mettre en oeuvre des programmes de cooperation tech-
nique spdcifiques et des projets et activit6s afin de contribuer de mani~re effective au d6ve-
loppement 6conomique et sociale des deux pays; et

R6solus d d6velopper et d renforcer leurs relations de coopdration dans le domaine de
l'ducation;

Ont d6cid6, sur la base de la pleine ind6pendance, du respect des principes de la sou-
verainet6 et de la non-ing~rence des affaires internes des deux Etats et de la r6ciprocit6 des
intdr&s, de conclure le Protocole d'intentions suivant :

1. Les parties s'engagent, sous le rdgime de la r6ciprocitd et, sur demande de promou-
voir le d~veloppement des activit6s de cooperation technique dans le domaine de l'duca-
tion A tous les niveaux et en utilisant toutes les formes d'instruction, notamment par
l'interm6diaire :

(a) de la formation et de l'enseignement continu des professeurs et des sp~cialistes en
mati~re d'dducation;

(b) d'6changer les informations et les exp6riences dans le domaine de l'ducation;

(c) d'6changer des missions d'enseignement dans les domaines de l'enseignement sp6-
cial, notamment des programmes destin6s A promouvoir la remise A niveau des 6tudiants
qui ont des besoins sp6ciaux dans le syst~me d'enseignement ordinaire;

(d) de I'appui technique et des directives pour l'enseignement A distance et la formation
des maitres par l'change d'exp~riences et des experts ainsi que du materiel et des informa-
tions sur les m6thodologies, les rdsultats et les dvaluations;

(e) de I'change d'informations et de documents sur des projets d'enseignement inno-
vants bas6s sur les nouvelles technologies;

(f) de N'6change mutuel et/ou du d~veloppement du mat6riel d'6ducation;

(g) d'utiliser et de diffuser de nouvelles technologies d'information et de communica-
tion appliqu6es A lenseignement;

(h) d'dchanger des informations et du materiel dans le domaine de la gestion, de la su-
pervision et de l'inspection scolaire;
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(i) d'6changer des exp6riences des syst~mes d'indicateurs et d'information en mati~re
d'enseignement des deux pays;

(j) d'organiser des stages d'dvaluation du comportement des 6tudiants, de materiel
d'enseignement, de programmes de d6veloppement des curriculum et des methodologies
d'enseignement; et

(k) d'organiser des missions et des visites techniques par des professionnels des deux
pays afin d'acqu~rir l'exp6rience appropri6e dans le domaine de l'enseignement A tous les
niveaux et en utilisant toutes les formes d'instruction.

2. La mise en oeuvre des activit6s de cooperation envisag~es dans le pr6sent Protocole
doit etre r~gie par les accords complmentaires bases sur l'Accord de base sur la coop6ra-
tion scientifique et technique entre le Br~sil et Panama. Les programmes et/ou les projets
qui sp6cifient les apports, y compris le financement exig6 pour la mise en oeuvre de ces
activit6s conform~ment aux prioritds et aux besoins des deux pays doivent &re inclus dans
l'annexe de ces accords.

3. En vue de mettre en oeuvre les programmes et les projets de cooperation technique
dans le domaine de 1'Nducation, les parties doivent 6tablir une coordination avec les institu-
tions du secteur public et priv6 les organes internationaux et les organisations non gouver-
nementales.

4. Les questions relatives A la coop6ration technique dans le domaine de l'Nducation
dans le cas du Brdsil doivent &re coordonn~es par l'Agence de cooperation brdsilienne du
Minist&e des affaires 6trang~res et dans le cas de Panama, par le d~partement de coop6ra-
tion technique internationale du Minist&re de l'6conomie et des finances.

5. Les parties devront organiser des rdunions bilatdrales pour ndgocier les termes du
d6veloppement de la coop6ration et des projets et programmes.

6. Le prdsent Protocole entrera en vigueur A la date A laquelle elle est signde et le res-
tera pour une p6riode de trois ans. 11 peut tre d~nonc6 ou amend6 en totalit6 ou en partie
par l'une ou I'autre des parties avec un pr6avis 6crit de 90 jours.

Pour le Gouvernement de la R~publique f~drative du Br6sil:

CELSO LAFER

Pour le Gouvernement de la R6publique de Panama:

JOSE MIGUEL ALEMAN
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

TRATADO DE AMIZADE-COOPERACAO E CONSULTA ENTRE A REPUBLICA
FEDERATIVA DO BRASIL E A REPUBLICA PORTUGUESA

O Govemo da Repfiblica Federativa do Brasil

e

O Governo da Repfiblica Portuguesa
(adiante denominados "Partes Contratantes"),

Representadog pelo Ministro de Estado das Relaq5es Exteriores do Brasil
e pelo Ministro dos Neg6cios Estrangeiros de Portugal, reunidos em Porto Seguro,
em 22 de abril de 2000;

Considerando que nesse dia se comemora o quinto centen~rio do fato
hist6rico do descobrimento do Brasil;

Conscientes do amplo campo de converg ncia de objetivos e da
necessidade de reafirmar, consolidar e desenvolver os particulares e fortes lagos que
unem os dois povos, fruto de uma hist6ria partilhada por mais de trds sdculos e que
exprimem urna profunda comunidade de interesses morais, politicos, culturais,
sociais e econfmicos;

Reconhecendo a importincia de instrumentos similares que precederam
o presente Tratado,

Acordam o seguinte:

TITULO I

Princfpios Fundainentais

1. Fundamentos e Objetivos do Tratado

ARTIGO 10

As Partes Contratantes, tendo em mente a secular amizade que existe
entre os dois paises, concordam em que suas rela9es tergo por base os seguintes
princfpios e objetivos:
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1 o desenvolvimento econ6mico, social e cultural alicergado no respeito.
dos direitos e liberdades fundamentais, enunciados na Declara9go
Universal dos Direitos do Homem, no princpio da organizago
democritica da Sociedade e do Estado, e na busca de uma major e
mais amplajustiga social;

2. o estreitamento dos vinculos entre os dois povos corn vistas i garantia
da paz e do progresso nas relagSes intemacionais, A luz dos objetivos
e principios consagrados na Carta das Na96es Unidas;

3. a consolidacAo da Comunidade dos Paises de Lingua Portuguesa, em
que Brasil e Portugal se integram, instrumento fundamental na
prossecuq o de interesses comuns;

4. a participagao do Brasil e de Portugal em processos de integrago
regional, como a Uniqo Europdia e o Mercosul, almejando permitir a
aproximagio entre a Europa e a Am6rica Latina para a intensificaglo
das suas rela98es.

ARTIGO 20

1. 0 presente Tratado de Amizade, Cooperagao e Consulta define os
principios gerais que Mo de reger as relagSes entre os dois paises, i luz dos
principios e objetivos atris enunciados.

2. No quadro por ele tragado, outros instrumentos juridicos bilaterais, ji
concluidos ou a concluir, sio ou poderlo ser chamados a desenvolver ou
regulamentar Areas setoriais determinadas.

2. Cooperagio Politica e Estruturas Bgsicas de
Consulta e Cooperagio

ARTIGO 30

Em ordem a consolidar os la~os de amizade e de coopera Ro entre as
Partes Contratantes, serio intensificadas a consulta e a cooperagio politica sobre
quest6es bilaterais e multilaterais de interesse comum.

ARTIGO 40

A consulta e a cooperaq~o politica entre as Partes Contratantes terio
como instrumentos:
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a) visitas regulares dos Presidentes dos dois palses;

b) cimeiras anuais dos dois Governos, presididas pelos chefes dos
respectivos Executivos;

c) reuni6es dos responsvveis pela politica externa de ambos os paises, a
realizar, em cada ano, alternadarnente, no Brasil e em Portugal, bern
como, sempre que recomendivel, no quadro de organizag6es
internacionais, de cardter universal ou regional, em que os dois
Estados participem.

d) visitas reciprocas dos membros dos poderes constituidos de arnbos os
pafses, para aldm das referidas nas alineas anteriores, corn especial
incidencia naquelas que contribuam para o reforgo da cooperaio
interparlarnentar;

e) reuni6es de consulta politica entre altos funcionilrios do Ministdrio das
Relaq6es Exteriores do Brasil e do Ministirio dos Neg6cios
Estrangeiros de Portugal;

f) reuni6es da ComissAo Permanente criada por este Tratado ao abrigo do
Artigo 69.

ARTIGO 50

A consulta e a cooperago nos dominios cultural e cientifico, econ6mico
e financeiro e em outros dominios especificos processar-se-Ro atravds dos
mecanismos para tanto previstos no presente Tratado e nos acordos setoriais relativos
a essas 6reas.

TiTULO II
Dos Brasileiros em Portugal e dos Portugueses no Brasil

1. Entrada e Perman~ncia de Brasileiros em Portugal
e de Portugueses no Brasil

ARTIGO 60

Os titulares de passaportes diplorniticos, especiais, oficiais ou de serviqo
viLidos do Brasil ou de Portugal poderlo entrar no territ6rio da outra Parte
Contratante ou dela sair ser necessidade de qualquer visto.
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ARTIGO 70

1. Os titulares de passaportes comuns vhlidos do Brasil ou de Portugal que
desejem entrar no territ6rio da outra Parte Contratante para fins culturais,
empresariais, jomalfsticos ou turisticos por periodo de ati 90 (noventa) dias sio
isentos de visto.

2. 0 prazo referido no pardgrafo V° poderi ser prorrogado segundo a
legislaqAo imigrat6ria de cada urn dos paises, por um periodo m~ximo de 90
(noventa) dias.

ARTIGO 80

A isenqdo de vistos estabelecida no Artigo anterior n~io exime os seus
beneficibrios da observ~ncia das leis e regulamentos em vigor, concernentes A entrada
e perman~ncia de estrangeiros no pais de ingresso.

ARTIGO 90

t vedado aos beneficih-ios do regime de isenglo de vistos estabelecido
no Artigo 60 o exercicio de atividades profissionais cuja remuneragdo provenha de
fonte pagadora situada no pals de ingresso.

ARTIGO 100

As Partes Contratantes trocar-io exemplares dos seus passaportes em
caso de mudana dos referidos modelos.

ARTIGO 11

Em regime de reciprocidade, sqo isentos de toda e qualquer taxa de
residencia os nacionais de uma das Partes Contratantes residentes no territ6rio da
outra Parte Contratante.

2. Estatuto de Igualdade entre Brasileiros e Portugueses

ARTIGO 12

Os brasileiros em Portugal e os portugueses no Brasil, beneficikrios do
estatuto de igualdade, gozarao dos mesmos direitos e estarao sujeitos aos mesmos
deveres dos nacionais desses Estados, nos termos e condi,6es dos Artigos seguintes.
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ARTIGO 13

1. A titularidade do estatuto de igualdade por brasileiros em Portugal e por
portugueses no Brasil nro implicari em perda das respectivas nacionalidades.

2. Corn a ressalva do disposto no parigrafo 3' do Artigo 17, os brasileiros
e portugueses referidos no parigrafo 10 continuarao no exercfcio de todos os direitos
e deveres inerentes As respectivas nacionalidades, salvo aqueles que ofenderem a
soberania nacional e a ordem pfiblica do Estado de residdncia.

ARTIGO 14

Excetuam-se do regime de equiparaoo previsto no Artigo 12 os direitos
expressamente reservados pela Constituigao de cada uma das Partes Contratantes aos
seus nacionais.

ARTIGO 15

o estatuto de igualdade seri atribuido mediante decisAo do Ministirio da
Justiga, no Brasil, e do Ministhrio da Administraio. Interna, em Portugal, aos
brasileiros e portugueses que o requeiram, desde que civilmente capazes e corn
resid~ncia habitual no pais em que ele 6 requerido.

ARTIGO 16

o estatuto de igualdade extinguir-se-i corn a perda, pelo beneficidrio, da
sua nacionalidade ou corn a cessagao da autorizago de perman~ncia no territ6rio do
Estado de resid~ncia.

ARTIGO 17

1. 0 gozo de direitos politicos por brasileiros em Portugal e por
portugueses no Brasil s6 seri reconhecido aos que tiverem tr8s anos de resid~ncia
habitual e depende de requerimento a autoridade competente.

2. A igualdade quanto aos direitos politicos ndo abrange as pessoas que, no
Estado da nacionalidade, houverem sido privadas de direitos equivalentes.

3. 0 gozo de direitos politicos no Estado de resid~ncia importa na
suspensio do exercicio dos mesmos direitos no Estado da nacionalidade.
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ARTJGO 18

Os brasileiros e portugueses beneficiLrios do estatuto de igualdade ficam
submetidos A lei penal do Estado de resid8ncia nas mesmas condig6es em que os
respectivos nacionais e n1o estgo sujeitos t extradigio, salvo se requerida pelo
Governo do Estado da nacionalidade.

ARTIGO 19

N~o poderAo prestar serviqo militar no Estado de resid~ncia os
brasileiros e portugueses nas condigaes do artigo 12. A lei intema de cada Estado
regular, para esse efeito, a situaggo dos respectivos nacionais.

ARTIGO 20

O brasileiro ou portugues, beneficiirio do estatuto de igualdade, que se
ausentar do territ6rio do Estado de residencia terA direito A prote9ro diplomitica
apenas do Estado da nacionalidade.

ARTGO 21

Os Govemos do Brasil e de Portugal comunicario reciprocamente, por
via diplomitica, a aquisi Ao e perda do estatuto de igualdade regulado no presente
Tratado.

ARTGO 22

Aos brasileiros em Portugal e aos portugueses no Brasil, beneficirios do
estatuto de igualdade, serAo fornecidos, para uso interno, documentos de identidade
de modelos iguais aos dos respectivos nacionais, com a menqo da nacionalidade do
portador e refer~ncia ao presente Tratado.

TITULO III
Coopera~go Cultural, Cientifica e Tecnol6gica

1. Principios Gerais

ARTIGO 23

1. Cada Parte Contratante favoreceriL a cria.go e a manutengo, em seu
territ6rio, de centros e institutos destinados ao estudo, pesquisa e difuslo da cultura
liter-ria, artistica, cientifica e da teenologia da outra Parte.

2. Os centros e institutos referidos compreenderio, designadamente,
bibliotecas, n-ieleos de bibliografia e documenta9-o, cinematecas, videotecas e outros
meios de informago.
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ARTIGO 24

1. Cada Parte Contratante esforcar-se-i por promover no territ6rio da outra
Parte o conhecimento do seu patrim6nio cultural, nomeadamente atravis de livros,
peri6dicos e outras publica96es, mios audiovisuals e eletr6nicos, confer~ncias,
concertos, exposigdes, exibi96es cinematogrificas e teatrais e manifestag6es artisticas
semelhantes, programas radiofonicos e de televisio.

2. A Parte promotora das atividades mencionadas no n0.mero ou parigrafo
anterior caberi o encargo das despesas delas decorrentes, devendo a Parte em cujo
territ6fio se realizem as manifestag6es assegurar toda a assist~ncia e a concessio das
facilidades ao seu alcance.

3. A todo o material que fizer parte das referidas manifesta9ges serd
concedida, para efeito de desembarago alfandegirio, isenoo de direitos e demais
imposi aes.

ARTIGO 25

Corn o fim de promover a realizago de confer~ncias, estigios, cursos ou
pesquisas no territ6rio da outra Parte, cada Parte Contratante favoreceri e estimulard
o intercanbio de professores, estudantes, escritores, artistas, cientistas,
pesquisadores, t cricos e demais representantes de outras atividades culturais.

ARTIGO 26

1. Cada Parte Contratante atribuiri anualmente bolsas de estudo a nacionais
da outra Parte possuidores de diploma universitrio, profissionais liberais, tdcnicos,
cientistas, pesquisadores, escritores e artistas, a fim de aperfeigoarem seus
conhecimentos ou realizarem pesquisas no campo de suas especialidades.

2. As bolsas de estudo dever-o ser utilizadas no territ6rio da Parte que as
tiver concedido.

ARTIGO 27

1. Cada Parte Contratante promoveri, atrav~s de institui96es pilblicas ou
privadas, especialmente institutos cientificos, sociedades de escritores e artistas,
cumaras e institutos de livros, o envio regular de suas publicag6es e demais meios de
difus~o cultural corn destino is instituii6es referidas no parngrafo 2* do Artigo 23.



Volume 2168, 1-38007

2. Cada Parte Contratante estimularf a ediqdo, a co-edigio e a importagro
das obras literfrias, artisticas, cientificas e t6cnicas de autores nacionais da outra
Parte.

3. As Partes Contratantes estimularao entendimentos entre as instituiges
representativas da indstria do livro, corn vista & realizagAo de acordos sobre a
traduggo de obras estrangeiras para a lingua portuguesa e sua edi9fo.

4. As Partes Contratantes organizarao, atravis de seus servigos
corpetentes, a distribuiio coordenada das reedig~es de obras clissicas e das edig5es
de obras originais feitas em seu territ6rio, em nfimero suficiente par a divulgagao
regular das respectivas culturas entre instituig5es e pessoas interessadas da outra
Parte.

ARTIGO 28

1. As Panes Contratantes comprometem-se a estimular a cooperaqio nos
campos da ci~ncia e da tecnologia.

2. Essa cooperagr.o poderAi assumir, nomeadamente, a forma de interc~mbio
de informacbes e de documentaqao cientifica, t~cnica e tecnol6gica; de intercinnbio
de professores, estudantes, cientistas, pesquisadores, peritos e t~cnicos; de
organizaglo de visitas e viagens de estudo de delegag6es cientificas e tecnol6gicas;
de estudo, preparagao e iealizaoo conjunta ou coordenada de programas ou projetos
de pesquisa cientifica e de desenvolvimento tecnol6gico; de apoio A realizaqro, no
territ6rio de uma das Panes, de exposi9des de cariter cientifico, tecnol6gico e
industrial, organizadas pela outra Parte Contratante.

ARTIGO 29

Os conhecimentos tecnol6gicos adquiridos em conjunto, em virtude da
coopera9Ao nos campos da ci~ncia e da tecnologia, concretizados em produtos ou
processos que representem inveng5es, sergo considerados propriedade comum e.
poder-o ser patenteados em qualquer das Partes Contratantes, conforme a legislaio
aplicivel.

ARTIGO 30

As Partes Contratantes prop6em-se levar a cabo a microfilmagem ou a
incluslo em outros suportes eletr6nicos de documentos de interesse para a mem6ria
nacional do Brasil e de Portugal existentes nos respectivos arquivos e examinarRo em
conjunto, quando solicitadas, a possibilidade de participagdo nesse projeto de paises
de tradigo cultural comum.
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ARTIGO 31

1. Cada Parte Contratante, corn o objetivo de desenvolver o intercfmbio
entre os dois paises no dominio da cinematografia e outros meios audiovisuals,
favoreceri a co-produ o de filmes, videos e outros meios audiovisuais, nos termos
dos parigrafos seguintes.

2. Os filmes cinematogrdficos de longa ou curta metragem realizados em
regime de co-produggo sero considerados nacionais pelas autoridades competentes
dos dois paises e gozatso dos beneficios e vantagens que a legisla9lo de cada Parte
Contratante assegurar is respectivas produ96es.

3. Sergo definidas em acordo complementar as condig6es em que se
considera co-produq~o, para os efeitos do parigrafo anterior, a produgio conjunta de
filmes cinematogrificos, por organiza96es ou empresas dos dois paises, bern como
os procedimentos a observar na apresentagao e realizagdo dos respectivos projetos.

4. Outras co-produ96es audiovisuals podero ser consideradas nacionais
pelas autoridades competentes dos dois paises e gozar dos beneficios e vantagens que
a legisla;Ao de cada Parte Contratante assegurar fi respectivas produ95es, em termos
a definir em acordo complementar.

2. Cooperago no Dominio da Lingua Portuguesa

ARTIGO 32

As Partes Contratantes, reconhecendo o seu interesse comum na defesa,
no etriquecimento e na difusao da lingua portuguesa, promovero, bilateral ou
multilateralmente, em especial no quadro da Comunidade dos Paises de Lingua
Portuguesa, a cria4o de centros conjuntos para a pesquisa da lingua comum e
colaborarao na sua divulgagao intemacional, e nesse sentido apoiarao as atividades
do Instituto Internacional de Lingua Portuguesa, bern como iniciativas privadas
similares.

3. Cooperagio no Dominio do Ensino e da Pesquisa

ARTIGO 33

As Panes Contratantes favorecerAo e estimulardo a cooperaggo entre as
respectivas Universidades, institui96es de ensino superior, museus, bibliotecas,
arquivos, cinematecas, institui96es cientificas e tecnol6gicas e demais entidades
culturais.
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ARTIGO 34

Cada Parte Contratante promoveri a criagio, nas respectivas
Universidades, de citedras dedicadas ao estudo da hist6ria, literatura e demais reas
culturais da outra Parte.

ARTIGO 35

Cada Parte Contratante promoveri a incluslo nos seus programas
nacionais, nos virios graus e ramos de ensino, do estudo da literatura, da hist6ria, da
geografia e das demais dreas culturais da outra Parte.

ARTIGO 36

As Partes Contratantes procurargo coordenar as atividades dos leitorados
do Brasil e de Portugal em outros paises.

ARTIGO 37

Nos termos a definir por acordo complementar, poder-o os estudantes
brasileiros ou portugueses, inscritos em uma Universidade de uma das Partes
Contratantes, ser admitidos a realizar uma parte do seu curriculo acad~mico em uma
Universidade da outra Parte Contratante.

ARTIGO 38

Tamb~m em acordo complementar seri defmido o regime de concessao
de equival~ncia de estudos aos nacionais das Partes Contratantes que tenham tido
aproveitamento escolar em estabelecimentos de urn desses paises, para o efeito de
transferencia e de prosseguimento de estudos nos estabelecimentos da outra Parte
Contratante.

4. Reconhecimento de Graus e Titulos Academicos e
de Titulos de Especializa95o

ARTIGO 39

1. Os graus e titulos acad~micos de ensino superior concedidos por
estabelecimentos para tal habilitados por uma das Partes Contratantes em favor de
nacionais de qualquer delas serdo reconhecidos pela outra Parte Contratante, desde
que certificados por documentos devidamente legalizados.
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2. Para efeitos do disposto no Artigo anterior, consideram-se graus e titulos
acad znicos os que sancionam una formagtlo de nivel p6s-secundArio corn uma
durao mfnima de tr~s anos.

ARTIGO 40

A compet~ncia para conceder o reconhecimento de um grau ou tftulo
acad~nico pertence, no Brasil is Universidades e em Portugal is Universidades e
demais instituiees de ensino superior, a quem couber atribuir o grau ou titulo
acad~mico correspondente.

ARTIGO 41

0 reconhecinento seri sempre concedido, a menos que se demonstre,
fuidamentadamente, que -hd diferenga substancial entre os conhecimentos e as
aptid6es atestados pelo grau ou titulo em questio, relativamente ao grau ou titulo
correspondente no pais em que o reconhecimento d requerido.

ARTIGO 42

1. Podem as Universidades no Brasil e as Universidades e demais
instituiqbes de ensino superior em Portugal celebrar conv~nios tendentes a assegurar
o reconhecimento automitico dos graus e titulos acad6micos por elas emitidos em
favor dos nacionais de uma e outra Parte Contratante, tendo em vista os curriculos
dos diferentes cursos por elas ministrados.

2. Tais convenios dever-o ser homologados pelas autoridades competentes
em cada uma das Partes Contratantes se a legisla9ao local o exigir.

ARTIGO 43

Sem prejuizo do que se achar eventualmente diiposto quanto a numerus
clausus, o acesso a cursos de p6s-graduagAo em Universidades no Brasil e em
Universidades e demais insfituig5es de ensino superior em Portugal 6 facultado aos
nacionais da outra Parte Contratante em condig6es identicas is exigidas aos nacionais
do pals da instituigio em causa.

ART7GO 44

Coin as adapta~es necessirias, aplica-se por analogia, ao
reconhecimento de titulos de especializago, o disposto nos Artigos 39 a 41.
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ARTIGO 45

1. As Universidades no Brasil e as Universidades e demais institui aes de
ensino superior em Portugal, associagbes profissionais para tal legalmente habilitadas
ou suas federagSes, bern como as entidades ptblicas para tanto competentes, de cada
uma das Partes Contratantes, poderdo celebrar conv8nios que assegurem o
reconhecimento de titulos de especializagdo por elas emitidos, em favor de nacionais
de uma e outra Parte.

2. Tais conv~nios deverao ser homologados pelas autoridades competentes
de ambas as Partes Contratantes, se n to tiverem sido por elas subscritos.

5. Acesso a Profiss6es e seu Exercfcio

ARTIGO 46

Os nacionais de uma das Partes Contratantes podergo aceder a ura
profissao e exerce-la, no territ6rio da outra Parte Contratante, em condig6es identicas
is exigidas aos nacionais desta WItima.

ARTIGO 47

Se o acesso a uma profissao ou o seu exercicio se acharem
regulamentados no territ6rio de uma das Partes Contratantes por disposi46es
decorrentes da participagiio desta em urn processo de integracao regional, poder o os
nacionais da outra Parte Contratante aceder naquele territ6rio a essa profissio e
exerc6-la em condig5es id~nticas As prescritas para os nacionais dos outros Estados
participantes nesse processo de integraqgo regional.

6. Direitos de Autor e Direikos Conexos

ARTIGO 48

1. Cada Parte Contratante, em harmonia corn os compromissos
internacionais a que tenham aderido, reconhece e assegura a proterao, no seu
territ6rio, dos direitos de autor e direitos conexos dos nacionais da outra Parte.

2. Nos mesinos termos e sempre que verificada a reciprocidade, serio
reconhecidos e assegurados os direitos sobre bens informticos.

3. Serd estudada a melhor forma de conceder aos beneficifrios do regime
definido nos dois pa.igrafos ou nfmeros anteriores tratamento id6ntico ao dos
nacionais no que toca ao recebimento dos seus direitos.
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TiTULO IV
Cooperaq~o Econ6mica e Financeira

1. Principios Gerais

ARTIGO 49

As Partes Contratantes encorajarla e esforrar-se-Ro por promover o
desenvolvimento e a diversificaqAo das suas relag6es econ6micas e financeiras,
mediante uma crescente cooperaggo, tendente a assegurar a dinamizaggo e a
modernizago das respectivas economias, ser prejuizo dos compromissos
internacionais por elas assumidos.

ARTIGO 50

Tendo em vista o disposto no Artigo anterior, as Partes Contratantes
procurarao definir, relativamente aos diversos setores de atividade, regimes legais
que permitam o acesso das pessoas fisicas e juridicas ou pessoas singulares e
coletivas nacionais de cada ura delas a urn tratamento tendencialmente unithrio.

ARTIGO 51

Reconhecem as Partes que a realizagdo dos objetivos referidos no Artigo
49 requer:

a) a difusdo adequada, sistemitica e atualizada de informa96es sobre a
capacidade de oferta de bens e de servigos e de tecnologia, bern como
de oportunidades de investimentos nos dois paises;

b) o acriscimo de colaborago entre empresas.brasileiras e portuguesas,
atravds de acordos de cooperaqao, de associagdo e outros que
concorram para o seu crescimento e progresso tdcnico e facilitem o
aumento e a valorizago do fluxo de trocas entre os dois paises;

c) a promoggo e realizagfo de projetos comuns de investimentos, de co-
investimento e de transferencia de tecnologia com vistas a
desenvolver e modernizar as estruturas empresariais no Brasil e em
Portugal e facilitar o acesso a novas atividades em termos
competitivos no piano internacional.
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ARTIGO 52

Para alcanqar os objetivos assinalados nos Artigos anteriores prop6em-se
as Partes, designadamente:

a) estimular a troca de informagoes e de experi~ncias bem como a
realiza9o de estudos e projetos conjuntos de pesquisa e de
planejamento ou planeamnento entre instituigdes, empresas e suas
organizagdes, de cada um dos paises, em ordem a permitir a
elaboraq:o de estrat6gias de desenvolvimento comum, nos diferentes
ramos de atividade econ8mica, a mfdio ou a longo prazo;

b) promover ou desenvolver aq8es conjuntas no dominio da formagao
cientifica, profissional e t~cnica dos intervenientes em atividades
econ6micas e financeiras nos dois paises;

c) fomentar a cooperag5o entre empresas brasileiras e portuguesas na
realizago de projetos comuns de investimento tanto no Brasil e em
Portugal como em terceiros mercados, designadamente atravis da
constitui9 ao de "joint-ventures", privilegiando as dreas de integraqAo
econ6mica em que os dois paises se enquadram;

d) estabelecer o intercninbio sistemitico de informa98es sobre concursos
pfiblicos ou concorr6ncias p-blicas nacionais e intemacionais e
facilitar o acesso dos agentes econ6micos brasileiros e portugueses a
essas informa96es;

e) concertar as suas posi96es em instituirSes intemacionais nas ireas
econ6micas e financeiras, nomeadamente no que respeita A disciplina
dos mercados de matirias primas e estabiliza9o de preros.

ARTIGO 53

Entre os dominios abertos A cooperaoo entre as duas Partes, nos termos
e corn os objetivos fixados nos artigos 49 a 52, figuram designadamente, agricultura,
as pescas, energia, indfistria, transportes, comunicagSes e turismo, em conformidade
com acordos setoriais complementares.

2. Cooperago no Dominio Comercial

ARTIGO 54

As Partes Contratantes tomardo as medidas necessirias para prornover o
crescimento e a diversificagilo do intercmbio comercial entre os dois paises e, sem
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quebra dos compromissos internacionais a que ambas se encontram obrigadas,
instituirao o melhor tratamento possfvel aos produtos comerciais corn interesse no
comrcio Juso-brasileiro.

ARTIGO 55

As Partes Contratantes concederao entre si todas as facilidades
necessdrias para a realiza4ao de exposi96es, feiras ou certames semelhantes,
comerciais, industriais, agricolas e artesanais, nomeadamente o beneficio de
importagAo temporiria, a dispensa do pagamento dos direitos de importaglo para
mostru 'ios e material de propaganda e, de urn modo geral, a simplificagdo das
formalidades aduaneiras, nos termos e condigSes previstos nas respectivas legislagaes
internas.

3. Cooperaglo no Dominio dos Investimentos

ARTIGO 56

1. Cada Parte Contratante promover- a realizacio no seu territ6rio de
investimentos de pessoas fisicas e juridicas ou pessoas singulares e coletivas da outra
Parte Contratante.

2. Os investimentos serio autorizados pelas Partes Contratantes de acordo
corn sua lei interna.

ARTIGO 57

1. Cada Parte Contratante garantir* em seu territ6rio, tratarnento nao-
discriminat6rio, justo e eqdiitativo aos investimentos realizados por pessoas fisicas e
juridicas ou pessoas singulares e coletivas da outra Parte Contratante, bern como A
livre transferencia das importAncias com eles relacionadas.

2. 0 tratamento referido no pargrafo 10 deste Artigo ndo serk menos
favorivel do que o outorgado por uma Parte Contratante aos investimentos realizados
em seu territ6rio, em condig~es semelhantes, por investidores de um terceiro pals,
salvo aquele concedido em virtude de participagdo em processos de integragro
regional, de acordos para evitar a dupla tributaggo ou de qualquer outro ajuste em
matdria tribut~ria.

3. Cada Parte Contratante concederi aos investimentos de pessoas fisicas e
juridicas ou pessoas singulares e coletivas da outra Parte tratamento nio menos
favorivel que o dado aos investimentos de seus nacionais, exceto nos casos previstos
pelas respectivas legislag6es nacionais.
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4. Cooperaggo no Dominio Financeiro e Fiscal

ARTIGO 58

As Partes Contratantes poderao estimular as instituig6es e organiza96es
financeiras sediadas nos seus territ6rios a conclufrem acordos inter-bancirios e
concederem crdditos preferenciais, tendo em conta a legislaqo vigente nos dois
Paises e os respectivos compromissos intemacionais, corn vista a facilitar a
implementago de projetos de cooperago econ6mica bilateral.

ARTIGO 59

1. Cada Parte Contratante atuard corn base no principio da nfo-
discriminaggo em matdria fiscal relativamente aos nacionais da outra Parte.

2. As Panes Contratantes desenvolver-o lagos de cooperaglo no dominio
fiscal, designadamente atravds da adoglo de instrumentos adequados para evitar a
dupla tributag~o e a evasdo fiscais.

5. Propriedade Industrial e Con'corr~ncia Desleal

ARTIGO 60

Cada Pane Contratante, em harmonia corn os compromissos
internacionais a que tenha aderido, reconhece e assegura a proteg~o, no seu territ6rio,
dos direitos de propriedade industrial dos nacionais da outra Parte, garantindo a estes
os recursos aos meios de repressio da concorr~ncia desleal.

TiTULO V

Cooperaggo em Outras Areas

1. Meio Ambiente e Ordenamento do Territ6rio

ARTIGO 61

As Panes Contratantes comprometem-se a cooperar no tratamento
adequado dos problemas relacionados corn a defesa do meio ambiente, no quadro do
desenvolvimento sustentfvel de ambos os paises, designadamente quanto ao
planejamento ou planeamento e gestAo de reservas e parques nacionais, bern como
quanto a formagio em matdria ambiental.
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2. Seguridade Social ou Seguranga Social

ARTIGO 62

As Partes Contratantes dario continuidade e desenvolverao a cooperagio
no dominlo da seguridade social ou seguranga social, a partir dos acordos setoriais
vigentes.

3. Safide

ARTIGO 63

As Partes Contratantes desenvolverao a9bes de cooperagdo,
designadarnente na organizagio dos cuidados de safide primirios e diferenciados e no
controle de endemias e afirmam o seu interesse em ura crescente cooperaggo em
organizag6es internacionais na drea da safide.

4. Justica

ARTIGO 64

1. As Partes Contratantes comprometem-se a prestar auxilio mtxtuo em
matdria penal e a combater a produgao e o trifico ilicito de drogas e substincias
psicotr6picas.

2. Prop~em-se tamb~m desenvolver a cooperaclo em matdria de extradigao
e defmir um quadro normativo adequado que permita a transfer~ncia de pessoas
condenadas para cumprimento de pena no pais de origem, bern como alargar ag~es
conjuntas no campo da administragio da justiga.

5. Foras Armadas

ARTIGO 65

As Partes Contratantes desenvolver-o a cooperago militar no dominio
da defesa, designadamente atrav6s de troca de informag6es e experincias em temas
de atualidade como, entre outros, as Operaqc6es de Paz das Nagbes Unidas.



Volume 2168, 1-38007

6. Administraqio Nblica

ARTIGO 66

Atravds dos organismos competentes e corn recurso, se necessLrio, a
institui96es e tdcnicos especializados, as Partes Contratantes desenvolver~o a
cooperag9o no fmbito da reforma e modernizaglo administrativa, em temas e Areas
entre elas previamente defmidos.

7. Ago Consular

ARTIGO 67

As Partes Contratantes favorecero contatos igeis e diretos entre as
respectivas administraqaes na Area consular.

ARTIGO 68

A partir dos acordos setoriais vigentes, as Partes Contratantes
desenvolvergo os mecanismos de cooperaqgo baseados na complementaridade das
redes consulares dos dois paises, de modo a estender a proteggo consular aos
nacionais de cada ura delas, nos locais a serem previamente especificados entre
ambas, onde n~o exista repartiggo consular brasileira ou posto consular portugu~s.

TfTULO VI

Execuqo do Tratado

ARTIGO 69

Seri criada uma Comissio Permanente luso-brasileira para acompanhar
a execugilo do presente Tratado.

ARTIGO 70

A Comisslo Permanente seri composta por altos funcionirios
designados pelo Ministro de Estado das Relaq6es Exteriores do Brasil e pelo Ministro
dos Neg6cios Estrangeiros de Portugal, em nCunero nio superior a cinco por cada
Parte Contratante.
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ARTIGO 71

A presid~ncia da Comissdo Permanente seri assumida, em cada ano,
alternadamente, pelo chefe da delegagao do Brasil e pelo chefe da delegagao de
Portugal.

ARTIGO 72

A Comissao Permanente reunir-se-d obrigatoriarnente, uma vez por ano,
no pais do presidente em exercicio e poderd ser convocada por iniciativa deste ou a
pedido do chefe da delegagao da outra Parte, sempre que as circunstincias o
aconselharem.

ARTIGO 73

Compete i Comissao Permanente acompanhar a execul9o do presente
Tratado, analisar as dificuldades ou diverg8ncias surgidas na sua interpreta9do ou
aplicago, propor as medidas adequadas para a soluggo dessas dificuldades, bern
como sugerir as modificag6es tendentes a aperfeigoar a realizagao dos objetivos deste
instrumento.

ARTIGO 74

1. A Comissdo Permanente poderA funcionar em pleno ou em subcomissfes
para a andlise de quest6es relativas a ireas especificas.

2. As propostas das subcomiss~es serao submetidas ao plenirio da
Comiss~o Permanente.

ARTIGO 75

As dificuldades ou divergincias surgidas na interpretaggo ou aplicagio
do Tratado serdo resolvidas atrav~s de consultas, por negociagao direta ou por
qualquer outro meio diplomitico acordado por ambas as Partes.

ARTIGO 76

A composig9o das delega96es que participam nas reuni6es da ComissAo
Permanente, ou das suas subcomissbes, bern como a data, local e respectiva ordem de
trabalhos serfo estabelecidos por via diplomitica.
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TITULO VII
Disposigaes Finais

ARTIGO 77

1. 0 presente Tratado entrarA em vigor trinta dias ap6s a data da recepqo
da segunda das notas pelas quais as Partes comunicarem reciprocamente a aprovaqo
do mesmo, em conformidade corn os respectivos processos constitucionais.

2. 0 presente Tratado poderi, de comum acordo entre as Partes
Contratantes, ser emendado. As emendas entrargo em vigor nos termos do parfigrafo
10.

3. Qualquer das Partes Contratantes poderd denunciar o presente Tratado,
cessando os seus efeitos seis meses ap6s o recebimento da notificagio de denfincia.

ARTIGO 78

0 presente Tmtado revoga ou ab-roga os seguintes instrumentos
juridicos bilaterais:

a) Acordo entre os Estados Unidos do Brasil e Portugal para a Supressio
de Vistos em Passaportes Diplomkticos e Especiais, celebrado em
Lisboa, aos 15 dias do m~s de outubro de 1951, por troca de Notas;

b) Tratado de Amizade e Consulta entre o Brasil e Portugal, celebrado no
Rio de Janeiro, aos 16 dias do m~s de novembro de 1953;

c) Acordo sobre Vistos em Passaportes Comuns entre o Brasil e
Portugal, concluido em Lisboa, por troca de Notas, aos 9 dias do m~s
de agosto de 1960;

d) Acordo Cultural entre o Brasil e Portugal, celebrado em Lisboa, aos 7
dias do m~s de setembro de 1966;

e) Protocolo Adicional ao Acordo Cultural de 7 de setembro de 1966,
celebrado em Lisboa, aos 22 dias do mes de abril de 1971;

f) Convengio sobre Igualdade de Direitos e Deveres entre Brasileiros e
Portugueses, celebrada em Brasflia, aos 7 dias do m~s de setembro de
1971;
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g) Acordo, por troca de Notas, entre o Brasil e Portugal, para a aboligio
do pagamento da taxa de resid~ncia pelos nacionais de cada um dos
paises residentes no territ6rio do outro, celebrado em Brasilia, aos 17
dias do m~s de julho de 1979;

h) Acordo Quadro de Cooperago entre o Governo da Repitblica
Federativa do Brasil e o Governo da Repiblica Portuguesa, celebrado
em Brasilia, aos 7 dias do mts de maio de 1991;

i) Acordo entre o Govemo da RepfTblica Federativa do Brasil e o
Govemo da Repfiblica Portuguesa relativo i Iseng~o de Vistos,
celebrado em Brasilia, aos 15 dias do ms de abril de 1996.

ARTIGO 79

Os instrumentos juridicos bilaterais n~o expressamente referidos no
Artigo anterior permanecerio em vigor em tudo o que n~o for contrariado pelo
presente Tratado.

Feito em Porto Seguro, aos 22 dias do m~s de abril do ano 2000, em
dois exemplares originais em lingua portuguesa, sendo ambos igualmente autfnticos.

PELO GOVERNO A REPUBLICA
FEDERATIVA BRASIL

Luiz Felipe Lampreia
Ministro de Estado das

Relag5es Exteriores

PEIO GOVERNO DA REPUBLICA
PORTUGUESA

Jaime Gama
Ministro dos Neg6cios

Estrangeiros
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[TRANSLATION -- TRADUCTION]

TREATY OF FRIENDSHIP, COOPERATION AND CONSULTATION
BETWEEN THE FEDERATIVE REPUBLIC OF BRAZIL AND THE
PORTUGUESE REPUBLIC

The Government of the Federative Republic of Brazil

and the Government of the Portuguese Republic (hereinafter referred to as the "Con-
tracting Parties"),

Represented by the Minister for Foreign Affairs of Brazil and the Minister for Foreign
Affairs of Portugal, meeting in Porto Seguro on 22 April 2000,

Considering that this date marks the quincentenary of the discovery of Brazil,

Aware of their many common goals and of the need to reaffirm, strengthen and devel-
op the specific strong ties that unite their two peoples, the result of over three centuries of
shared history and the expression of a deeply-rooted community of moral, political, cultur-
al, social and economic interests,

Recognizing the importance of similar instruments that have preceded this Treaty,

Have agreed as follows:

TITLE I. BASIC PRINCIPLES

1. BASES AND OBJECTIVES OF THE TREATY

Article I

The Contracting Parties, mindful of the long-standing friendship between the two
countries, agree that their relations shall be based on the following principles and objec-
tives:

1. Economic, social and cultural development founded on respect for the fundamental
rights and freedoms set forth in the Universal Declaration of Human Rights, the principle
of democratic organization of society and the State and the search for greater and more
widespread social justice;

2. Closer links between the two peoples with a view to guaranteeing peace and
progress in international relations, in the light of the purposes and principles enshrined in
the Charter of the United Nations;

3. A strengthened Community of Portuguese-speaking Countries, of which Brazil and
Portugal are members, as a fundamental instrument in the pursuit of common interests; and

4. The participation of Brazil and Portugal in regional integration processes such as
the European Union and the Southern Common Market (MERCOSUR), in order to bring
Europe and Latin America closer together with a view to strengthening their relations.
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Article 2

1. This Treaty of Friendship, Cooperation and Consultation establishes the general
principles that will govern relations between the two countries, in the light of the principles
and objectives set forth above.

2. Within the framework established hereunder, other existing or future bilateral legal
instruments are or may be required to develop or regulate specific sectoral areas.

2. POLITICAL COOPERATION AND BASIC STRUCTURES FOR

CONSULTATION AND COOPERATION

Article 3

In order to strengthen the ties of friendship and cooperation between the Contracting
Parties, consultation and political cooperation on bilateral and multilateral issues of mutual
interest shall be increased.

Article 4

Consultation and political cooperation between the Contracting Parties shall take place
through:

(a) Regular visits by the Presidents of the two countries;

(b) Annual summit meetings of the two Governments, presided over by the heads otf
their respective executive branches;

(c) Meetings of the officials responsible for the foreign policy of the two countries, to
be held annually, in Brazil and Portugal alternately, and also whenever advisable, within
the framework of universal or regional international organizations of which the two States
are members;

(d) Reciprocal visits between members of the executive, legislative and judicial
branches of the two countries, in addition to those mentioned in the preceding paragraphs,
with special emphasis on visits which help strengthen interparliamentary cooperation;

(e) Political consultation meetings between senior officials of the Ministry of Foreign
Affairs of Brazil and the Ministry of Foreign Affairs of Portugal; and

(f) Meetings of the Standing Committee created under article 69 of this Treaty.

Article 5

Consultation and cooperation on cultural, scientific, economic and financial matters
and in other specific areas shall take place through the mechanisms provided to that end in
this Treaty and in sectoral agreements on those areas.
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TITLE 11. BRAZILIANS IN PORTUGAL AND PORTUGUESE IN BRAZIL

1. ENTRY AND STAY IN OF BRAZILIANS IN PORTUGAL AND PORTUGUESE IN BRAZIL

Article 6

Holders of valid Brazilian or Portuguese diplomatic, special, official or service pass-
ports may enter or leave the territory of the other Contracting Party without the need for a
visa of any kind.

Article 7

1. Holders of valid Brazilian or Portuguese common passports wishing to enter the ter-
ritory of the other Contracting Party for purposes of culture, business, journalism or tourism
for a period not exceeding 90 (ninety) days are exempt from the visa requirement.

2. The period mentioned in paragraph 1 may be extended for a further period of up to
90 (ninety) days under the immigration legislation of either country.

Article 8

The visa exemption established in the preceding article shall not exempt beneficiaries
from observing the laws and regulations currently in force concerning the entry and stay of
aliens in the country of entry.

Article 9

Beneficiaries of the visa exemption regime established in article 6 shall be prohibited
from engaging in professional activities remunerated from payment sources located in the
country of entry.

Article 10

The Contracting Parties shall exchange specimens of their passports in the event of
changes in their format.

Article 11

Nationals of one Contracting Party residing in the territory of the other Contracting
Party shall be exempt, on a reciprocal basis, from any and all residence tax.
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2. EQUAL STATUS OF BRAZILIANS AND PORTUGUESE

Article 12

Brazilians in Portugal and Portuguese in Brazil benefiting from equal status shall enjoy
the same rights and be subject to the same duties as nationals of those States, under the
terms and conditions of the following articles.

Article 13

1. The enjoyment of equal status by Brazilians in Portugal and by Portuguese in Brazil
shall not entail the loss of their respective nationalities.

2. Subject to the provisions of article 17, paragraph 3, Brazilians and Portuguese re-
ferred to in paragraph 1 shall continue to exercise all the rights and duties inherent in their
respective nationalities, other than those which are incompatible with the national sover-
eignty and public policy of the State of residence.

Article 14

Rights which the Constitution of either State reserves expressly for its own nationals
shall be excluded from the equal status regime set forth in article 12.

Article 15

Equal status shall be granted by means of a decision of the Ministry of Justice, in the
case of Brazil, and of the Ministry of the Interior, in the case of Portugal, to Brazilian and
Portuguese applicants, provided that they have legal capacity and are habitually resident in
the country where the application is made.

Article 16

Equal status shall cease upon the beneficiary's loss of nationality or upon expiry of the
authorization to remain in the territory of the State of residence.

Article 17

1. The enjoyment of political rights by Brazilians in Portugal and Portuguese in Brazil
shall be granted only to persons who have resided there habitually for three years and upon
application to the competent authority.

2. Equality of political rights shall not extend to persons whose equivalent rights have
been taken away in their State of nationality.

3. The enjoyment of political rights in the State of residence shall have the effect of
suspending the exercise of those rights in the State of nationality.
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Article 18

Brazilian and Portuguese beneficiaries of equal status shall be subject to the criminal
law of the State of residence under the same conditions as nationals of that State and shall
be subject to extradition only at the request of the Government of the State of nationality.

Article 19

Portuguese and Brazilians subject to article 12 may not perform military service in the
State of residence. The internal legislation of each State shall govern the situation of its
nationals in that regard.

Article 20

A Brazilian or Portuguese beneficiary of equal status who leaves the territory of the
State of residence shall be entitled to the diplomatic protection only of his or her State of
nationality.

Article 21

The Governments of Brazil and Portugal shall notify each other through the diplomatic
channel of the acquisition and loss of the equal status regulated by this Treaty.

Article 22

Brazilians in Portugal and Portuguese in Brazil benefiting from equal status shall be
issued, for internal use, identity documents of the same type as those issued to nationals of
the State of residence, indicating the bearer's nationality and including a reference to this
Treaty.

TITLE III. CULTURAL, SCIENTIFIC AND TECHNOLOGICAL COOPERATION

1. GENERAL PRINCIPLES

Article 23

1. Each Contracting Party shall promote the establishment and maintenance in its ter-
ritory of centres and institutes for the study and dissemination of and research into the lit-
erature, art, science and technology of the other Party.

2. The above-mentioned centres and institutes shall include libraries, bibliographic
and documentation centres, film libraries, video libraries and centres devoted to other in-
formation media.
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Article 24

1. Each Contracting Party shall endeavour to promote knowledge of its cultural heri-
tage in the territory of the other Party, including through books, periodicals and other pub-
lications, audio-visual and electronic media, lectures, concerts, exhibitions, filmshows,
theatrical productions and similar artistic events, and radio and television programmes.

2. The Party promoting the activities mentioned in paragraph 1 shall be responsible
for defraying the resulting costs. The Party hosting the events shall provide all possible as-
sistance and facilities.

3. For purposes of customs clearance, all materials imported in connection with the
above-mentioned events shall be exempt from duties and other taxes.

Article 25

Each Contracting Party shall encourage and promote exchanges of teachers, students,
writers, artists, scientists, researchers, technicians and representatives of other cultural ac-
tivities in order to promote the organization of conferences, internships, courses or re-
search in the territory of the other Party.

Article 26

1. Each Contracting Party shall award fellowships annually to university graduates,
professionals, technicians, scientists, researchers, writers and artists who are nationals of
the other Party to enable them to enhance their knowledge or carry out research in their area
of specialization.

2. Fellowships shall be used in the territory of the Party which granted them.

Article 27

1. Each Contracting Party shall promote, through public or private institutions, espe-
cially scientific institutes, societies of writers and artists and book associations and insti-
tutes, the regular dispatch of publications and other means of cultural expression to the
institutions mentioned in article 23, paragraph 2.

2. Each Contracting Party shall encourage the publication, joint publication and im-
port of literary, artistic, scientific and technical works by authors who are nationals of the
other Party.

3. The Contracting Parties shall encourage agreements between institutions represent-
ing the book industry with a view to the conclusion of contracts for the translation of for-
eign works into Portuguese and their publication.

4. The Contracting Parties shall organize, through competent services, the coordinated
distribution of reprinted editions of classic works and editions of original works produced
in their territory, in quantities sufficient to ensure the systematic dissemination of their re-
spective cultures among interested institutions and individuals of the other Party.



Volume 2168, 1-38007

Article 28

1. The Contracting Parties undertake to encourage cooperation in the fields of science
and technology.

2. Such cooperation may take the form of, inter alia, scientific, technical and techno-
logical information and documentation; exchanges of teachers, students, scientists, re-
searchers, experts and technicians; the organization of visits and study trips for delegations
of scientists and technologists; the joint or coordinated consideration, development and im-
plementation of scientific research and technological development programmes or projects;
and support for the organization by each Contracting Party of scientific, technological and
industrial exhibits in the territory of the other Party.

Article 29

Technological know-how acquired jointly, through cooperation in the fields of science
and technology, in the form of products or processes that constitute inventions shall be con-
sidered common property and may be patented in either Contracting Party in accordance
with the applicable legislation.

Article 30

The Contracting Parties intend to make microfilms or other electronic reproductions of
documents contained in their respective archives and of importance for the national heri-
tage of Brazil and Portugal and shall consider jointly, upon request, the possible participa-
tion in such projects of other countries with which they share a common cultural tradition.

Article 31

1. Each Contracting Party shall encourage the co-production of films, videos and other
audio-visual media, as provided in the following paragraphs, in order to promote exchanges
between the two countries in the field of cinematography and other audio-visual media.

2. Feature films and short films that are co-produced shall be considered national films
by the competent authorities of both countries and shall enjoy the benefits and advantages
accorded by the legislation of each Contracting Party to nationally produced films.

3. The terms under which the joint production of cinematographic films by organiza-
tions or companies of the two countries shall be considered co-production for the purpose
of paragraph 2, and the procedures to be followed in submitting and carrying out such
projects, shall be established in a supplementary agreement.

4. Other audio-visual co-productions may be considered national by the competent au-
thorities of both countries and enjoy the benefits and advantages accorded by the legislation
of each Contracting Party to nationally produced audio-visual media, on terms to be estab-
lished in a supplementary agreement.
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2. COOPERATION WITH REGARD TO THE PORTUGUESE LANGUAGE

Article 32

The Contracting Parties, recognizing their mutual interest in defending, enriching and
disseminating the Portuguese language, shall promote bilaterally, or multilaterally, partic-
ularly within the framework of the Community of Portuguese-Speaking Countries, the es-
tablishment of joint centres for research into their common language and cooperate in its
international dissemination, and to that end, shall support the activities of the International
Portuguese Language Institute and similar private initiatives.

3. COOPERATION IN THE AREA OF EDUCATION AND RESEARCH

Article 33

The Contracting Parties shall encourage and promote cooperation between their re-
spective universities, institutions of higher education, museums, libraries, archives, film li-
braries, scientific and technological institutions and other cultural bodies.

Article 34

Each Contracting Party shall promote the establishment at its universities of chairs in
the history, literature and other cultural areas of the other Party.

Article 35

Each Contracting Party shall promote the inclusion in its national curricula, at the var-
ious levels and in the various branches of education, of the study of the literature, history,
geography and other cultural areas of the other Party.

Article 36

The Contracting Parties shall endeavour to coordinate the activities of lectors from
Brazil and Portugal in other countries.

Article 37

On terms to be established in a supplementary agreement, Brazilian or Portuguese stu-
dents enrolled at a university of one Contracting Party may be admitted to a university of
the other Contracting Party to pursue part of their course of study.

Article 38

The system for establishing the equivalency of courses of study followed by nationals
of the Contracting Parties at educational institutions of one Contracting Party for the pur-
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pose of transfer and continuation of studies at educational institutions of the other Contract-
ing Party shall also be established in a supplementary agreement.

4. RECOGNITION OF ACADEMIC DIPLOMAS AND DEGREES AND

PROFESSIONAL QUALIFICATIONS

Article 39

1. Academic diplomas and degrees of higher education awarded by educational insti-
tutions accredited by one Contracting Party to nationals of either Contracting Party shall be
recognized by the other Contracting Party, provided that they are authenticated by duly cer-
tified documents.

2. For the purposes of the preceding paragraph, academic diplomas and degrees are
deemed to be those attesting to post-secondary courses of study of at least three years'
duration.

Article 40

Competence to grant recognition of an academic diploma or degree and to award the
corresponding academic diploma or degree rests with universities, in the case of Brazil, and
with universities and other institutions of higher education, in the case of Portugal.

Article 41

Recognition shall be granted in all cases, unless it can be reliably demonstrated that
there is a substantial difference between the knowledge and skills attested to by the diploma
or degree in question and those attested to by the corresponding diploma or degree in the
country in which recognition is requested.

Article 42

1. Brazilian universities and Portuguese universities and other institutions of higher
education may conclude agreements ensuring automatic recognition of the academic diplo-
mas and degrees conferred by them on nationals of either Contracting Party, taking into ac-
count the curricula of the various courses of study which they offer.

2. Such agreements must be approved by the competent authorities of each Contract-
ing Party, if local legislation so requires.

Article 43

Without prejudice to potential decisions on maximum levels of enrolment, access to
postgraduate courses at Brazilian universities and Portuguese universities and other
institutions of higher education shall be granted to nationals of the other Contracting Party
on the same conditions as nationals of the country in which the institution in question is
located.



Volume 2168, 1-38007

Article 44

By analogy, the provisions of articles 39 to 41 shall apply, mutatis mutandis, to the rec-
ognition of professional qualifications.

Article 45

1. Brazilian universities and Portuguese universities and other institutions of higher
education, legally authorized professional associations or federations thereof and the com-
petent public bodies of either Contracting Party may conclude agreements ensuring recog-
nition of professional qualifications conferred by them on nationals of either Contracting
Party.

2. Such agreements must be approved by the competent authorities of both Contract-
ing Parties, unless they were signed by them.

5. ACCESS TO AND EXERCISE OF A PROFESSION

Article 46

Nationals of one Contracting Party may have access to and exercise a profession in the
territory of the other Contracting Party on the same conditions as those required nationals
of the other Contracting Party.

Article 47

If access to or the exercise of a profession is regulated in the territory of one Contract-
ing Party by provisions arising from its participation in a regional integration process, na-
tionals of the other Contracting Party may have access to and exercise that profession in the
territory of the first Contracting Party on the same conditions as those stipulated for nation-
als of the other States participating in that regional integration process.

6. COPYRIGHT AND RELATED RIGHTS

Article 48

1. Each Contracting Party, in keeping with the international commitments that it has
assumed, shall recognize and ensure the protection in its territory of the copyright and re-
lated rights of nationals of the other Party.

2. Electronic copyright shall be recognized and guaranteed on the same terms, provid-
ed that this is done under conditions of reciprocity.

3. Consideration shall be given to the most appropriate means of securing for benefi-
ciaries of the regime set forth in the two preceding paragraphs the same treatment as that
accorded to nationals in respect of the recognition of their rights.
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TITLE IV. ECONOMIC AND FINANCIAL COOPERATION

1. GENERAL PRINCIPLES

Article 49

The Contracting Parties shall encourage and endeavour to promote the development
and diversification of their economic and financial relations, through growing cooperation
designed to ensure the strengthening and modernization of their respective economies with-
out prejudice to the international commitments that they have assumed.

Article 50

Bearing in mind the provisions of the preceding article, the Contracting Parties shall
endeavour to establish legal regimes for the various sectors of activity in order to ensure
that individuals and legal entities of the two countries receive essentially uniform treat-
ment.

Article 51

The Parties recognize that achievement of the objectives set forth in article 49 will re-
quire:

(a) Appropriate, systematic dissemination of up-to-date information on the two coun-
tries' capacity to supply goods, services and technology and to offer investment opportunities;

(b) Increased cooperation between Brazilian and Portuguese companies through co-
operation, association and other agreements designed to promote their growth and technical
progress and help increase the volume and value of trade flows between the two countries;

(c) Promotion and implementation of joint investment, co-investment and technology
transfer projects in order to develop and modernize business structures in Brazil and Por-
tugal and facilitate access to new activities on competitive terms at the international level.

Article 52

In order to achieve the objectives set forth in the preceding articles, the Parties propose,
in particular, to:

(a) Encourage the exchange of information and experience and the implementation of
joint research and planning studies and projects by institutions, companies and associations
thereof of each country, in order to permit the development of common medium- or long-
term development strategies in the various branches of economic activity;

(b) Promote or develop joint activities to provide scientific, professional and technical
training to persons engaged in economic and financial activities in the two countries;

(c) Promote cooperation between Brazilian and Portuguese companies in implement-
ing joint investment projects both in Brazil and Portugal and in third-country markets, in-
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cluding through the establishment of joint ventures, with special emphasis on the areas of
economic integration in which the two countries complement each other;

(d) Establish a systematic exchange of information on national and international pub-
lic tenders and facilitate access to this information by Brazilian and Portuguese economic
operators;

(e) Coordinate their positions in international institutions in the areas of economics
and finance, including on the issues of commodity markets and price stabilization.

Article 53

The areas open to cooperation between the two Parties, on the terms and with the ob-
jectives established in articles 49 to 52, shall include agriculture, fisheries, energy, industry,
transport, communications and tourism, subject to supplementary sectoral agreements.

2. TRADE COOPERATION

Article 54

The Contracting Parties shall take the necessary measures to promote the growth and
diversification of trade between the two countries and, without prejudice to the internation-
al commitments that they have assumed, shall accord the most favourable treatment possi-
ble to trade products of importance to Portuguese-Brazilian trade.

Article 55

The Contracting Parties shall accord each other all necessary facilities for the holding
of exhibitions, fairs and similar events devoted to trade, industry, agriculture and handi-
crafts, including authorization for the temporary import and exemption from import duties,
of samples and advertising materials and, in general, the simplification of customs proce-
dures, on the terms and conditions established in their respective internal legislation.

3. INVESTMENTS COOPERATION

Article 56

1. Each Contracting Party shall promote investments in its territory by individual and
legal entities of the other Contracting Party.

2. Investments shall be authorized by the Contracting Parties in accordance with their
internal legislation.

Article 57

1. Each Contracting Party shall ensure, in its territory, non-discriminatory, fair and eq-
uitable treatment for investments made by individuals and legal entities of the other Con-
tracting Party, as well as the free transfer of funds in connection therewith.
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2. The treatment referred to in paragraph I shall be no less favourable than that ac-
corded by the Contracting Party to investments made in its territory, on similar conditions,
by third-country investors, with the exception of treatment accorded by virtue of participa-
tion in regional integration processes, agreements on the avoidance of double taxation and
any other taxation agreement.

3. Each Contracting Party shall accord to investments made by individuals and legal
entities of the other Party treatment no less favourable than that accorded to investments
made by its own nationals, except where otherwise provided in their respective domestic
legislation.

4. COOPERATION IN THE AREA OF FINANCE AND TAXATION

Article 58

The Contracting Parties may encourage financial institutions and organizations based
in their territories to conclude inter-bank agreements and grant preferential loans, taking
into account the legislation in force in the two countries and their respective international
commitments, in order to facilitate the implementation of bilateral economic cooperation
projects.

Article 59

1. Each Contracting Party shall base its conduct on the principle of non-discrimination
in tax matters when dealing with nationals of the other Party.

2. The Contracting Parties shall develop a cooperative relationship in the area of tax-
ation, including through the adoption of appropriate instruments for the avoidance of dou-
ble taxation and tax evasion.

5. INDUSTRIAL PROPERTY AND UNFAIR COMPETITION

Article 60

Each Contracting Party, in keeping with the international commitments that it has as-
sumed, shall recognize and ensure the protection, in its territory, of the industrial property
rights of nationals of the other Party and shall guarantee their access to mechanisms for the
elimination of unfair competition.

TITLE V. COOPERATION IN OTHER AREAS

1. ENVIRONMENT AND LAND MANAGEMENT

Article 61

The Contracting Parties undertake to cooperate in dealing appropriately with problems
related to environmental protection, in the context of the sustainable development of both
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countries, including the planning and management of national reserves and parks and train-
ing in environmental issues.

2. SOCIAL SECURITY

Article 62

The Contracting Parties shall continue and develop their cooperation in the area of so-
cial security, on the basis of the sectoral agreements in force.

3. HEALTH

Article 63

The Contracting Parties shall develop cooperative activities, including the provision of
primary and specialized health-care services and the control of endemic diseases, and they
affirm their interest in increased cooperation within international organizations in the
health area.

4. JUSTICE

Article 64

1. The Contracting Parties undertake to assist each other in criminal matters and to
combat the illicit production and trafficking of drugs and psychotropic substances.

2. They also propose to develop cooperation in the area of extradition and to establish
an appropriate regulatory framework that will make it possible to transfer convicted per-
sons to serve their sentence in their countries of origin, as well as to expand joint activities
in the area of the administration of justice.

5. ARMED FORCES

Article 65

The Contracting Parties shall develop military cooperation in the defence area, includ-
ing through the exchange of information and experience on issues of current interest, such
as, inter alia, United Nations peacekeeping operations.

6. PUBLIC ADMINISTRATION

Article 66

Through the competent bodies and, where necessary, in consultation with specialized
institutions and experts, the Contracting Parties shall develop cooperation in the sphere of
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administrative reform and modernization on issues and in areas to be determined by them
in advance.

7. CONSULAR ACTIVITIES

Article 67

The Contracting Parties shall promote rapid, direct contacts between their respective
consular authorities.

Article 68

On the basis of existing sectoral agreements, the Contracting Parties shall develop coop-
eration mechanisms founded on the complementarity of their consular networks in order to
extend consular protection to nationals of each country in locations, to be specified by them
in advance, where there is no Brazilian consular office or no Portuguese consular office.

TITLE VI. IMPLEMENTATION OF THE TREATY

Article 69

A Portuguese-Brazilian Standing Commission shall be established to monitor the im-
plementation of this Treaty.

Article 70

The Standing Commission shall consist of no more than five senior officials of each
Contracting Party, designated by the Minister for Foreign Affairs of Brazil and the Minister
for Foreign Affairs of Portugal.

Article 71

The chairmanship of the Standing Commission shall rotate annually between the head
of the Brazilian delegation and the head of the Portuguese delegation.

Article 72

The Standing Commission shall meet annually in the country of the current Chairman
and may be convened by the Chairman, on his own initiative or at the request of the head
of the delegation of the other Party, whenever circumstances require.

Article 73.

The Standing Commission shall be responsible for monitoring the implementation of
this Treaty, considering any difficulties or disagreements arising from its interpretation or
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application, proposing appropriate measures to resolve such difficulties and suggesting
amendments designed to better achieve its objectives.

Article 74

1. The Standing Commission may meet in plenary session or in subcommissions set
up to consider matters relating to specific areas.

2. The subcommissions' proposals shall be submitted to the plenary of the Standing
Commission.

Article 75

Any difficulties or disagreements arising from the interpretation or application of this
Treaty shall be resolved through consultations, direct negotiation or any other diplomatic
channel agreed by both Parties.

Article 76

The composition of the delegations participating in meetings of the Standing Commis-
sion or its subcommissions and the date, place and programme of work of such meetings
shall be established through the diplomatic channel.

TITLE VII. FINAL PROVISIONS

Article 77

1. This Treaty shall enter into force 30 days after the date of receipt of the second of
the notes by which the Contracting Parties shall inform each other that it has been approved
in accordance with their respective constitutional procedures.

2. This Treaty may be amended by mutual agreement of the Contracting Parties. Such
amendments shall enter into force in the manner set forth in paragraph 1.

3. Either Contracting Party may terminate this Treaty, in which case it shall cease to
have effect six months after the receipt of notification of termination.

Article 78

This Treaty revokes or abrogates the following bilateral legal instruments:

(a) Agreement between the United States of Brazil and Portugal for the abolition of
visas in diplomatic and special passports, signed at Lisbon on 15 October 1951 through an
exchange of notes;

(b) Treaty of friendship and consultation between Portugal and Brazil, signed at Rio
de Janeiro on 16 November 1953;

(c) Brazil-Portugal Agreement for visas in common passports, signed at Lisbon on 9
August 1960 through an exchange of notes;
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(d) Cultural agreement between Brazil and Portugal, signed at Lisbon on 7 September
1966;

(e) Additional Protocol to the Cultural Agreement of 7 September 1966 between Bra-
zil and Portugal, signed at Lisbon on 22 April 1971;

(f) Convention on equality of rights and duties of Brazilian and Portuguese nationals,
signed at Brasilia on 7 September 1971;

(g) Exchange of notes constituting an Agreement between Brazil and Portugal con-
cerning the abolition of the residence tax on nationals of one country residing in the other,
signed at Brasilia on 17 July 1979;

(h) Basic Agreement on cooperation between the Government of the Federative Re-
public of Brazil and the Government of the Portuguese Republic, signed at Brasilia on 7
May 1991;

(i) Agreement on exemption from visas between the Federative Republic of Brazil and
the Government of the Portuguese Republic, signed at Brasilia on 15 April 1996.

Article 79

Bilateral legal instruments not specifically mentioned in the preceding article shall re-
main in force to the extent that they do not conflict with this Treaty.

Done at Porto Seguro, on 22 April 2000, in duplicate in the Portuguese language, both
texts being equally authentic.

For the Government of the Federative Republic of Brazil:

Lutz FELIPE LAMPREIA

Minister for Foreign Affairs

For the Government of the Portuguese Republic:

JAIME GAMA
Minister for Foreign Affairs
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[TRANSLATION -- TRADUCTION]

TRAITt D'AMITIt, DE COOPERATION ET DE CONSULTATION ENTRE
LA REPUBLIQUE FEDERATIVE DU BRESIL ET LA REPUBLIQUE
PORTUGAISE

Le Gouvemement de la R6publique f6ddrative du Br6sil et le Gouvemement de la R&
publique portugaise (ci-apr~s d~sign~s par les "parties contractantes"),

Repr~sent~s par le Ministre des affaires 6trang~res du br6sil et le Ministre des affaires
6trang&res du Portugal r6unis A Porto Seguro le 22 avril 2000,

Consid6rant que cette date marque le cinqui~me centenaire de la d~couverte du Br6sil,

Conscients de leurs nombreux objectifs communs et de la n6cessit6 de r6affirmer, de
renforcer et de d~velopper les puissants liens qui unissent leurs deux peuples et qui sont le
r~sultat de plus de trois sicles d'histoire partagde et l'expression d'une communaut6 pro-
fond6ment enracin~e d'intrts moraux, politiques, culturels, sociaux et 6conomiques,

Reconnaissant limportance d'instruments analogues qui ont pr6cd6 le pr6sent trait6,

Sont convenus de ce qui suit:

TITRE I. PRINCIPES DE BASE

1. BASES ET OBJECTIFS DU TRAITt

Article 1

Ayant A l'esprit la tr~s longue amiti6 entre les deux pays, les parties contractantes d6-
cident que leurs relations seront bas6es sur les principes et les objectifs suivants :

1. Le d6veloppent 6conomique, social et culturel fond6 sur le respect des droits fon-
damentaux et des libert6s proclam6es dans la D6claration universelle des droits de l'hom-
me, le principe de lorganisation d6mocratique de la soci~t6 et de l'Etat et la lutte pour une
justice sociale plus grande et plus 6tendue;

2. Des liens plus dtroits entre les deux peuples avec l'objectif de garantir la paix et le
progr~s dans les relations intemationales dans le droit-fil des buts et des principes inscrits
dans la Charte des Nations Unies;

3. Le renforcement de la communaut6 des pays lusophones dont sont membres le Br6-
sil et le Portugal en tant qu'instrument fondamental pour la poursuite d'int6r~ts communs; et

4. La participation du br6sil et du Portugal dans le processus d'int6gration r6gionale
telle que l'Union europ6enne et le March6 commun sud-am6ricain (MERCOSUR) afin de
rapprocher lEurope et l'Am6rique latine en vue de renforcer leurs relations.
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Article 2

1. Le present trait6 d'amiti6, de coop6ration et de consultation 6tablit les principes g6-
n6raux qui r6giront les relations entre les deux pays conform6ment aux principes et aux ob-
jectifs mentionn6s plus haut.

2. Dans le cadre de ce pr6sent trait6, d'autres instruments juridiques existants ou futurs
sont ou seront n6cessaires pour d6velopper ou r6glementer des zones sectorielles spdcifi-
ques.

2. COOPIRATION POLITIQUE ET STRUCTURES DE BASE POUR
LA COOPtRATION ET LES CONSULTATIONS

Article 3

Afin de renforcer les liens d'amiti6 et ia cooperation entre les parties contractantes, les
consultations et la cooperation politique sur les questions bilatdrales et multilat~rales d'in-
t~r~t commun doivent s'6tendre.

Article 4

Les consultations et la coop6ration politique entre les parties contractantes se feront par:

(a) des visites rdguli~res des Presidents des deux pays;

(b) des reunions au sommet annuelles des deux Gouvernements pr6sid~es par leurs
chefs de 'ex6cutif respectifs;

(c) des r6unions annuelles des responsables de la politique 6trang~re des deux pays qui
se tiendra alternativement au br~sil et au Portugal et 6galement si c'est possible dans le ca-
dre universel ou regional des organisations internationales auxquelles les deux Etats appar-
tiennent;

(d) par des visites r~ciproques des membres du pouvoir exdcutif, 16gislatifetjudiciaire
des deux pays en plus des visites mentionn6es dans les paragraphes prdc6dents et notam-
ment par des visites qui aident A renforcer la cooperation interparlementaire;

(e) par des consultations politiques entre les hauts responsables du Ministre des af-
faires 6trang~res du Br~sil et du Minist~re des affaires 6trangres du Portugal; et

(f) par des r6unions du Comit6 permanent crY6 en vertu de Particle 69 du present trait6.

Article 5

Les consultations et la cooperation sur des questions culturelles, scientifiques, 6cono-
miques, et financi~res et dans d'autres domaines scientifiques se feront par l'intermdiaire
de m~canismes pr~vus a cette fin dans le traitd et dans des accords sectoriels dans ces do-
maines.
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TITRE II. BREtSILIENS AU PORTUGAL ET PORTUGAIS AU BR-tSIL

1. ENTRI E ET StJOUR DE BREtSILIENS AU PORTUGAL ET DE PORTUGAIS AU BRJtSIL

Article 6

Les dtenteurs de passeports br~siliens ou portugais diplomatiques, officiels ou ordi-
naires peuvent entrer ou sortir du territoire des deux pays sans visa d'aucune sorte.

Article 7

1. Les d~tenteurs de passeports communs br6siliens ou Portugais qui souhaitent 8tre
admis sur la territoire de Fun ou lautre pays pour des raisons culturelles ou d'affaires ou
encore pour des raisons joumalistiques ou touristiques, pendant une p~riode ne d6passant
pas 90 jours sont dispensds de visa.

2. La p6riode mentionnde dans le paragraphe 1 peut 8tre prorog6 pour une nouvelle
p~riode de 90 jours selon la 16gislation sur limmigration des deux pays.

Article 8

L'exemption de visa mentionn6e dans larticle pr6c6dent ne dispense pas ceux qui en
sont les b6n6ficiaires d'observer les lois et les r~glements en vigueur concernant l'entr6e et
lez sjour des 6trangers dans le pays d'accueil.

Article 9

Les b6n6ficiaires de 'exemption de visa mentionn~e 'article 6 ne peuvent pas se ii-
vrer A des activitds professionnelles r~mun6r~es A partir d'une source de paiement situ~e
dans le pays d'accueil.

Article 10

Les parties contractantes doivent se communiquer des specimens de passeports en cas
de changement de format.

Article 11

Les ressortissants de l'une des parties contractantes qui r6sident sur le territoire de
l'autrc partie contractante sont exon6r6s d'imp6t de rdsidence sur une base r6ciproque.
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2. STATUT EGAL DES BRtSILIENS ET DES PORTUGAIS

Article 12

Les Br6siliens au Portugal et les Portugais au Brdsil qui b~n~ficient d'un statut dgal bd-
n~ficient des mmes droits et sont sujets aux m~mes devoirs que les ressortissants de ces
Etats selon les termes et les conditions des articles suivants.

Article 13

1. Le fait pour les Br6siliens au Portugal et pour les Portugais au Br~sil de b6ndficier
d'un statut 6gal aux ressortissants des deux pays n'entrainent pas pour eux la perte de leur
nationalit6 respective.

2. Sous r6serve des dispositions du paragraphe 3 de Particle 17, les Br~siliens et les
Portugais mentionn~s au paragraphe 1 continueront A exercer tous les droits et devoirs in-
hdrents A leur nationalitd respective A l'exception de ceux qui sont incompatibles avec la
souverainetd nationale et la politique int~rieure de l'Etat de rdsidence.

Article 14

Sont exclus du champ d'application de 'article 12, les droits rdserv~s exclusivement de
par la constitution de chacun des deux Etats A leurs nationaux d'origine.

Article 15

L'6galit6 des droits et obligations sera reconnue par decision du Minist~re de la justice
au Br~sil, et du Minist~re de l'int~rieur, au Portugal, aux Portugais et aux Br~siliens qui en
feront la demande, pour autant qu'ils jouiront de leurs droits civiques et seront rdsidents per-
manents de P'un ou 'autre pays respectivement.

Article 16

L'6galit6 des droits et obligations cessera d'&re reconnue A l'extinction u permis de s&
jour sur le territoire de l'Etat ou en cas de perte de la nationalite.

Article 17

1. Les Portugais r~sidant au Brdsil et les Br6siliens r6sidant au Portugal jouiront des
droits politiques sous reserve qu'ils aient rdsid6 de fagon permanente depuis trois ans dans
le pays et qu'ils aient pr~sent6 A l'autorit6 comp~tente une demande 6crite A cet effet.

2. En ce qui concerne les droits politiques, le principe de l'galit6 ne s'applique pas aux
personnes qui auraient &6 privies des droits correspondants dans l'Etat dont elles ont la na-
tionalitd.

3. Lajouissance des droits politiques dans l'Etat de residence est subordonn6e A la sus-
pension de l'exercice de ces mmes droits dans l'Etat de nationalitd.
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Article 18

Les Brdsiliens et les Portugais auxquels s'appliquera le statut 6galitaire seront assujettis
A la legislation p6nale de l'Etat de r6sidence au meme titre que les ressortissants d'origine
dudit Etat. et ne pourront faire lobjet de mesures d'extradition, si ce n'est a la demande du
Gouvemement de lEtat dont ils ont la nationalit6.

Article 19

Les Portugais et les Br6siliens vis6s d 'article 12 ne pourront pas effectuer de service
militaire dans l'Etat de rdsidence. la situation des nationaux de Fun ou lautre Etat sera en
effet r6gie respectivement par la 16gislation propre A chacun d'eux.

Article 20

Un citoyen portugais ou br6silien, jouissant de l'galit6 des droits et obligations, qui
s'absente du territoire de l'Etat de r6sidence, ne bdn~ficie que de la protection diplomatique
de l'Etat dont il a la nationalit6.

Article 21

Les Gouvemements portugais et br6silien s'engagent A se communiquer r6ciproque-
ment par la voie diplomatique, tous les cas d'acquisition ou de perte de statut garantissant
l'Ngalit6 des droits et obligations r6gi par le pr6sent trait6.

Article 22

Les Portugais r6sidant au Br6sil et les Br6siliens r6sidant au Portugal seront dot6s, pour
l'usage int6rieur, de documents d'identit6 identiques A ceux des nationaux des Etats respec-
tifs, qui porteront mention de la nationalit6 du titulaire et feront r6f6rence au pr6sent trait6.

TITRE III COOPIRATION CULTURELLE, SCIENTIFIQUE ET TECHNOLOGIQUE

1. PRINCIPES GENtRAUX

Article 23

1. Chacune des parties contractantes favorisera la creation et l'entretien sur son terri-
toire, de centres et instituts pour '6tude la diffusion et ]a recherche sur la litt6rature, Part, la
science et la technologie de rautre partie.

2. Les centres et instituts susmentionn6s comprendront des biblioth~ques et des cen-
tres de biographie et de documentation, des cin6mathbques, des vid6oth~ques et des centres
destin6s aux autres m6dia.
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Article 24

1. Chacune des parties contractantes s'efforcera de faire mieux connaitre son patrimoi-
ne culturel sur le territoire de lautre partie au moyen de livres, p~riodiques et autres publi-
cations, de moyens audiovisuels et 6lectroniques, de conf6rences, de concerts,
d'expositions, de representations cin~matographiques, de productions th~dtrales et d'autres
manifestations artistiques analogues, d'6missions radiophoniques et t~l~vis~es.

2. La partie qui est A lorigine des activit6s mentionn6es au paragraphe 1 du pr6sent
article prendra A sa charge les d6penses y aff~rentes. La partie qui accueille les manifesta.-
tions fournira toute l'assistance et l'appui n~cessaires.

3. Le materiel n6cessaire 4 ces manifestations sera exon6r6 de redevances et autres taxes.

Article 25

Chacune des parties contractantes favorisera et encouragera l'Nchange de professeurs,
d'artistes, de savants, de chercheurs et d'autres repr6sentants d'activit6s culturelles diverses
afin de promouvoir rorganisation de conf6rences, de stages, de cours, d'enqutes ou de re-
cherches sur le territoire de l'autre partie.

Article 26

1. Chacune des parties contractantes accordera chaque ann6e des bourses d'6tudes A
des ressortissants de l'autre partie qui sont des universitaires, des membres de professions
lib6rales, des techniciens, des scientifiques, des chercheurs, des 6crivains, et des artistes
afin qu'ils perfectionnent leurs connaissances ou effectuent des recherches dans leur domai-
ne de sp~cialisation.

2. Les bourses doivent 8tre utilis6es sur le territoire de la partie qui les accorde.

Article 27

1. Chaque partie contractante encouragera par l'intenrndiaire d'institutions publiques
ou privies, en particulier d'instituts scientifiques, de soci~t6s d'6crivains ou d'artistes, d'ins-
tituts ou d'associations du Livre, l'envoi r~gulier de ses publications ou autres moyens d'ex-
pression culturelle aux institutions mentionn6es au paragraphe 2 de larticle 23.

2. Chacune des parties contractantes encouragera l'dition, l'dition, la co-6dition et
l'importation des oeuvres litt6raires, artistiques, scientifiques et techniques d'auteurs ressor-
tissants de lautre partie.

3. Les parties contractantes favoriseront les arrangements entre les organes repr~sen-
tatifs de lindustrie du livre, en vue de la conclusion d'accords sur la traduction en portugais
d'oeuvres trang~res et l'dition de celles-ci en langue portugaise.

4. Les parties contractantes organiseront, par l'interm6diaire de leurs services compd-
tents la diffusion coordonn6e des r6ditions d'oeuvre classiques et des 6ditions d'oeuvres
originales parues sur leurs territoires respectifs, en quantit6 suffisante pour rdpandre rtgu-
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lirement leurs cultures respectives parmi les institutions et les personnes int~ress6es dans
l'une ou l'autre partie.

Article 28

1. Les parties contractantes s'engagent A encourager la cooperation dans les domaines
de la science et de la technologie.

2. La coop6ration peut s'engager, notamment, sous la forme de linformation et de la
documentation scientifique, technique et technologique, de l'change de professeurs, d'6tu-
diants, de scientifiques, de chercheurs, d'experts et de techniciens, de lorganisation de vi-
sites et de voyages d'6tudes pour des d6lgations de scientifiques et de techniciens,
d'examen, de d~veloppement et de mise en oeuvre de recherche scientifique conjointe ou
coordonnde, de projets et de programmes de dveloppement technologique et d'appui d 'or-
ganisation par chaque partie contractante d'expositions scientifiques, techniques et indus-
trielles sur le territoire de l'autre partie.

Article 29

Le savoir-faire technologique acquis conjointement par la cooperation dans les domai-
nes de la science et de la technique sous la forme de rdalisations ou de processus constituant
des d6couvertes doit 8tre considr6 comme 6tant une propri~t6 commune et peut etre bre-
vetd dans Fun ou l'autre pays conformdment A la 1dgislation applicable.

Article 30

Les parties contractantes sont d~cides A faire des microfilms ou autre reproduction
6lectronique de documents figurant dans leurs archives respectives sur limportance de l'h-
ritage national du br6sil et du Portugal et examineront la possibilit6 d'y associer, sur deman-
de, d'autres pays qui partagent les m~mes traditions culturelles.

Article 31

1. Chacune des parties contractantes encouragera la co-production de films, de viddos
et autres media audiovisuels, comme pr6vu dans les paragraphes suivants afin d promou-
voir les dchanges entre les deux pays dans le domaine de la cin6matographie et autres m6dia
audiovisuels.

2. Les films et les courts-m6trages r~alisds en co-production seront consid6r6s comme
des productions nationales par les autorit6s comp~tentes des deux pays et b~n6ficieront des
privilges et avantages accordds A ces productions par la 16gislation de chaque partie con-
tractante.

3. Les termes selon lesquels la production conjointe de films cindmatographiques par
des organisations ou par des soci~t~s des deux pays seront consid6rds comme des co-pro-
duction aux fins de I'application du paragraphe 2 et les proc6dures qui seront suivies dans
la mise en oeuvre de ces projets seront fixds dans un accord suppl6mentaire.
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4. D'autres co-productions audiovisuelles seront considdr~es comme des co-produc-
tions nationales par les autorit~s comptentes des deux pays et pourront b6n~ficier des b6-
n~fices et avantages accord~s par la Idgislation de chacune des parties A leur propre
production selon des dispositions qui seront fixes dans un accord suppl6mentaire.

2. COOPItRATION EN CE QUI CONCERNE LA LANGUE PORTUGAISE

Article 32

Reconnaissant que qu'il est de leur intrt commun de d6fendre, d'enrichir et de diffu-
ser la langue portugaise, les parties contractantes s'efforceront de promouvoir au niveau bi-
lateral et multilat6ral, notamment dans le cadre de la Communaut6 des pays de langue
portugaise, l'tablissement de centres conjoints pour la recherche de leur langue commune
et coopdreront en vue de sa diffusion universelle. A cette fin, les deux pays appuieront les
activitds de l'Institut international du portugais et d'autres initiatives privdes similaires.

3. COOPERATION DANS LE DOMAINE DE L'IDUCATION ET DE LA RECHERCHE

Article 33

Les parties contractantes favoriseront et encourageront la cooperation entre leurs uni-
versit6s respectives leurs 6tablissements d'enseignement supdrieur, leurs mus~es, leurs bi-
blioth~ques, leurs archives, leurs cin6math~ques, leurs instituts scientifiques et
technologiques et autres 6tablissements culturels.

Article 34

Chacune des parties contractantes encouragera la cr6ation dans les universit~s, de chai-
res consacr~es A l'tude l'histoire, de la litt6rature et d'autres aspects de la culture de I'autre
partie.

Article 35

Chacune des parties contractantes s'efforcera d'introduire dans ses programmes d'en-
seignement nationaux, aux diff~rents niveaux et dans les diff~rentes branches, l'Ntude de la
litt~rature, de I'histoire, de la g~ographie et des autres aspects de la culture de l'autre partie

Article 36

Les parties contractantes s'efforceront de coordonner les activit~s des lecteurs br6si-
liens et portugais dans d'autres pays.
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Article 37

Les 6tudiants brdsiliens ou portugais inscrits d l'universit6 de Tune des parties contrac-
tantes peuvent 6tre admis A l'universit6 de lautre partie pour poursuivre ses 6tudes, selon
les termes qui seront fixes dans un accord suppldmentaire.

Article 38

Un accord suppldmentaire portera sur l'quivalence des cours suivis par les ressortis-
sants des parties contractantes dans les institutions d'enseignement d'une partie contractante
et leur validation par les institutions de rautre partie.

4. VALIDATION DES DIPLOMES ACADtMIQUES ET

QUALIFICATIONS PROFESSIONNELLES

Article 39

1. Les dipl6mes acaddmiques et les grades universitaires en enseignement supdrieur
confdrs par des institutions d'enseignement supdrieur accrddit6s par une partie contractante
aux ressortissants de l'une ou l'autre des parties contractantes seront reconnus par l'autre par-
tie contractante, A condition qu'ils soient authentifids par des documents d6iment certifi6s.

2. Aux fins d'application du paragraphe prdcddent, les dipl6mes acaddmiques et les
grades universitaires sont consid6r6s comme des documents attestant qu'ils sanctionnent
des 6tudes post-secondaires d'une durde de trois ans au minimum.

Article 40

Au Br6sil, seules les universitds ont la comptence n6cessaire pour reconnaitre des di-
pl6mes acaddmiques et des grades universitaires et accorder l'quivalence correspondante; au
Portugal les universitds et les enseignements d'enseignement supdrieur ont cette compdtence.

Article 41

L'6quivalence doit 6tre accordde dans tous les cas, A moins que ron puisse faire la d6-
monstration qu'il existe une difference substantielle entre les connaissances qu'atteste le di-
pl6me en question et celles attest6es par le dipl6me correspondant dans le pays ofi
rHquivalence est demandde.

Article 42

1. Les universit6s br6siliennes et les universitds portugaises et d'autres institutions
d'enseignement supdrieur peuvent conclure des accords qui assurent l'quivalence automa-
tique des dipl6mes acad6miques et des grades qu'elles conf~rent aux ressortissants de l'une
ou rautre des parties contractantes en tenant compte des programmes des cours qu'elles pro-
posent.
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2. Ces accords doivent 6tre approuv~s par les autorit6s comptentes de chacune des
parties contractantes si la legislation locale 'exige.

Article 43

Sans pr6judice des decisions potentielles concernant les niveaux d'inscription, l'acc~s
aux cours d'6tudes sup6rieures dans les universitds br6siliennes et portugaises et dans
d'autres institutions d'dducation sup~rieure n'est consenti aux ressortissants de lautre partie
contractante que dans des conditions analogues A celles consenties aux ressortissants du
pays dans lequel l'institution en question est situe.

Article 44

De fagon analogue, les dispositions des articles 39 et 41 s'appliquent mutatis mutandis
A la reconnaissance des qualifications professionnelles.

Article 45

1. Les universit~s brdsiliennes et les universit~s portugaises ainsi que d'autres institu-
tions d'enseignement supdrieur et d'autres associations et f~d6rations professionnelles 1dga-
lement autorisdes associ~es A celles ci, de m~me que des organes publics des parties
contractantes peuvent conclure des accords garantissant les qualifications professionnelles
qu'ils confrent aux ressortissant de l'une ou l'autre des parties.

2. Ces accords doivent 6tre approuv~s par les autorit~s comptentes des deux parties
contractantes A moins qu'elles l'aient signds.

5. AcctS ET EXERCICE D'UNE PROFESSION

Article 46

Les ressortissants de l'une des parties contractantes peut exercer une profession sur le
territoire de 'autre partie contractante aux mfmes conditions que celles exig6es des ressor-
tissants de l'autre partie.

Article 47

Si l'exercice d'une profession est r~gi sur le territoire de l'une des parties contractantes
par des dispositions relevant de sa participation A un processus d'int~gration r~gionale, les
ressortissants de i'autre partie contractante peuvent exercer cette profession sur le territoire
de la premiere partie contractante aux m~mes conditions que celles stipul6es pour les res-
sortissants des autres Etats qui participent au processus d'intdgration r6gionale.



Volume 2168, 1-38007

6. DROITS D'AUTEUR ET DROITS CONNEXES

Article 48

1. Chacune des parties contractantes, conform6ment A ses engagements intematio-
naux, doit reconnaitre et assurer la protection sur son territoire des droits d'auteur et des
droits connexes des ressortissants de l'autre partie.

2. Des droits d'auteur par des moyens 6lectroniques doivent tre reconnus et garantis
selon des termes identiques sous condition de r6ciprocit6.

3. Chacune des parties contractantes d~terminera le meilleur moyen d'accorder aux
auteurs de lautre partie un traitement 6gal A celui qui est r6servd aux auteurs nationaux en
ce qui conceme la perception de leurs droits.

TITRE IV COOPIRATION ItCONOMIQUE ET FINANCItRE

1. PR1NCIPES GtNtRAUX

Article 49

Les parties encourageront et s'efforceront de d6velopper et de diversifier les relations
6conomiques entre leurs deux pays grace A la coop6ration 6conomique sous diverses for-
mes, contribuant ainsi au dynamisme et A la modernisation de leurs 6conomies, sans preju-
dice des engagements internationaux auxquels chacun d'eux est partie.

Article 50

Ayant A l'esprit les dispositions de larticle pr6c6dent, les parties contractantes s'enga-
gent A 6tablir des r6gimes juridiques pour les diff6rents secteurs d'activit6 afin de s'assurer
que les personnes physiques et les entit6s juridiques des deux pays regoivent un traitement
uniforme.

Article 51

Les parties reconnaissent que pour atteindre les objectifs fix6s par l'article 49, il faudra:

(a) promouvoir la diffusion syst6matique et appropride d'une information mise a jour
sur la capacitd des deux pays d'offrir des biens, des services, la technologie et les possibi-
lit~s d'investissements;

(b) favoriser une cooperation accrue entre les socidt6s br6siliennes et portugaises par
la coop6ration, l'association et d'autres accords qui visent A promouvoir leur croissance et
le progr~s technique et A accroitre le volume et la valeur des flux commerciaux entre les
deux pays;

(c) encourager 'ex6cution de projets d'investissement, de co-investissement et de
transfert de technologie permettant aux deux pays d'entreprendre des activit~s nouvelles,
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propres A am61iorer le niveau technologique et concurrentiel de leurs industries sur le plan
international.

Article 52

En vue d'atteindre les objectifs indiqu6s dans les articles prdcddents les parties propo-
sent notamment de :

(a) favoriser l'Nchange d'informations et d'exp6rience et la mise en oeuvre de recherche
conjointe et encourager l'61aboration d'6tudes et de projets par des institutions, des soci6tds et
des associations de chaque pays afin de mettre au point des stratdgies destindes A d6velopper
les activit6s A moyen et A long terme des diff6rentes branches de l'activitd 6conomique.

(b) promouvoir ou d6velopper des activit6s conjointes afin de fournir une formation
scientifique, professionnelle et technique aux personnes engag6es dans les activitds finan-
cires et 6conomiques des deux pays;

(c) promouvoir la coop6ration entre les soci6t6s portugaises et br6siliennes dans la
mise en oeuvre de projets conjoints d'investissements au Br6sil et au Portugal et dans des
pays tiers, y compris par rNtablissement de coentreprises en mettant sp~cialement l'accent
sur les zones d'int~gration 6conomique dans lesquelles les deux pays peuvent se complter.

(d) 6tablir un dchange syst6matique d'informations sur les marchds publics nationaux
et internationaux et faciliter I'acc&s A ces informations aux agents 6conomiques br6siliens
et portugais.

(e) coordonner leurs positions dans les institutions internationales dans les domaines
de l'6conomie et des finances y compris sur les questions relatives aux march6s des produits
de base et A la stabilisation des prix.

Article 53

Les domaines ouverts A la coop6ration entre les deux parties en ce qui concerne les ter-
mes et les objectifs fix6s dans les articles de 49 A 52 comprennent lagriculture, la pdche,
rNnergie, lindustrie, le transport, les communications et le tourisme, sous r6serve d'accords
sectoriels suppl6mentaires.

2. COOPtRATION COMMERCIALE

Article 54

Les parties contractantes prendront les mesures voulues pour promouvoir la croissance
et la diversification des 6changes commerciaux.entre les deux pays et, sans pr6judice des
engagements internationaux auxquels les deux pays ont souscrits, les produits int6ressant
le commerce lusitano-br6silien devront b6n6ficier du meilleur traitement possible.
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Article 55

Les parties contractantes doivent se consentir mutuellement toutes les facilit~s nces-
saires pour organiser des expositions, des foires ou des manifestations similaires relatives
au commerce, A l'industrie, A l'agriculture, A l'artisanat y compris le b~ndfice de l'importa-
tion temporaire, la dispense du paiement des droits d'importation en ce qui conceme les
6chantillons et le materiel publicitaire, et, d'une fagon g~ndrale, la simplification des for-
malit6s douani~res selon les termes et les conditions fixes par leur legislation respective;

3. COOPtRATION EN MATIERE D'INVESTISSEMENTS

Article 56

1. Chacune des parties contractantes doit promouvoir des investissements sur son terri-
toire par des personnes physiques et par les entit6s juridiques de l'autre partie contractante.

2. Les investissements doivent etre autoris6s par les parties contractantes conform6-
ment A leur 16gislation interne.

Article 57

1. Chaque partie contractante doit garantir sur son territoire un traitement non discri-
minatoire, loyal et dquitable aux investissements effectu~s par des personnes physiques ou
par des entit6s juridiques de l'autre partie contractante ainsi que le transfert libre des fonds
relatifs A ces investissements

2. le traitement mentionn6 au paragraphe I ne doit pas dtre moins favorable que celui

accordd par les parties contractantes aux investissements effectu6s sur leur territoire, dans
des conditions identiques par des investisseurs d'une tierce partie A l'exception du traite-
ment accord6, en vertu de la participation A un processus r6gional d'intdgration, par les ac-
cords visant A 6viter la double imposition et autres accords sur limposition.

3. Chacune des parties contractantes doit accorder aux investissements effectu~s par
les personnes physiques et les entit6s juridiques de 'autre partie contractante un traitement
non moins favorable que celui accord6 aux investissements de ses propres ressortissants A
l'exception des dispositions pr6vues dans les 1dgislations nationales respectives qui seraient
contraires.

4. COOPERATION DANS LE DOMAINE DE LA FINANCE ET DE L'IMPOSITION

Article 58

Les parties contractantes doivent encourager les institutions financires et les organi-
sations bas~es sur leur territoire A conclure des accords entre banques et A accorder des prdts

oau arifpr~fdrentiel en tenant compte de la lgislation en vigueur dans les deux pays et de
leurs engagements internationaux respectifs afin de faciliter la mise en oeuvre de projets

bilatdraux de cooperation dconomique.
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Article 59

1. Chacune des parties contractantes doit fonder sa conduite sur le principe de la non-

discrimination en matire d'imp6ts lorsqu'elle ndgocie avec les ressortissants de l'autre partie.

2. Les parties contractantes doivent ddvelopper une relation de coopdration dans le do-

maine de l'imposition y compris par l'adoption d'instruments appropri6s pour 6viter la dou-
ble imposition et l'vasion fiscale.

5. PROPRItTE INDUSTRIELLE ET COMPETITION DtLOYALE

Article 60

Chacune des parties contractantes, dans le respect de ses engagements internationaux,

doit reconnaitre et assurer la protection sur son territoire des droits de propridtd industrielle

des ressortissants de l'autre partie et doit garantir leur acc~s aux mdcanismes prdvus pour
61iminer la comp6tition d6loyale.

TITRE V. COOPtRATION DANS D'AUTRES DOMAINES

1. ENVIRONNEMENT ET GESTION DES TERRES

Article 61

Les parties contractantes s'engagent fi coopdrer afin de d'aborder de fagon appropride
les problmes relatifs A la protection de renvironnement dans le contexte du ddveloppement

durable des deux pays, notamment la planification et la gestion des parcs et des reserves
nationaux et la formation d'experts de ces questions;

2. SECURLTE SOCIALE

Article 62

Les parties contractantes doivent poursuivre et ddvelopper leur coop6ration dans les

domaines de la sdcurit6 sociale sur la base d'accords sectoriels en vigueur.

3. SANTt

Article 63

Les parties contractantes doivent d~velopper des activitds coop6ratives, y compris la

fourniture de soins de sante primaires et sp6cialisds et le contr6le des maladies enddmiques

et doivent affirmer leur intdr& dans une coopdration accrue avec les organisations interna-
tionales dans le domaine de la sant6.
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4. JUSTICE

Article 64

1. Les parties contractantes s'engager A s'entraider dans le domaine des mati~res cri-
minelles et A combattre la production illicite et le trafic des stup6fiants et des substances
psychotropes.

2. Les parties contractantes s'engagent 6galement A d6velopper leur coop6ration dans
le domaine de 'extradition et A &ablir un cadre de r~glement appropri6 qui rendra possible
le transfert des personnes condamn~es dans leur pays d'origine pour exdcuter leur peine et
pour 6tendre les activit6s conjointes dans le domaine de ladministration de la justice.

5. FORCES ARMEES

Article 65

Les parties contractantes doivent d~velopper la coopdration militaire dans le domaine
de la d~fense, notamment par '6change d'information et d'exp6rience sur des questions d'in-
t6ret courant telles que les op6rations de maintien de la paix des Nations Unies.

6. ADMINISTRATION PUBLIQUE

Article 66

Par l'interm6diaire des organes comp6tents et si c'est n~cessaire, en consultation avec
les institutions sp6cialis~es et les experts, les parties contractantes doivent d~velopper la
cooperation dans la sphere de la modernisation et de la r6forme administrative sur des ques-
tions et dans des domaines qu'elles d6termineront A l'avance.

7. LES ACTIVITES CONSULAIRES

Article 67

Les partires contractantes doivent promouvoir des contacts rapides et directs avec leurs
autorit6s consulaires respectives.

Article 68

Sur la base des accords sectoriels existants, les parties contractantes doivent d6velop-
per des m6canismes de cooperation fond6s sur la compl6mentarit6 de leurs r6seaux consu-
laires ainsi que l'extension de la protection consulaire aux ressortissants de chaque pays
dans des lieux qui seront sp6cifids A lavance et qui nont ni consulat portugais ni consulat
brdsilien.
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TITRE VI MISE EN OEUVRE DU TRAITt

Article 69

Une commission permanente lusitano-brdsilienne sera mise sur pied pour contr6ler
l'application du traitd.

Article 70

Le Commission permanente sera compos6e de cinq hauts fonctionnaires de chacune des
parties contractantes ddsign6s les ministres des affaires 6trang~res du Br6sil et du Portugal.

Article 71

La pr6sidence de la Commission sera assur6e annuellement sur une base tournante par
le chef de la d616gation br6silienne et le chef de la d616gation portugaise.

Article 72

La Commission permanente se r6unira annuellement dans le pays qui assure la pr6si-
dence en exercice et peut tre convoqu6e par le prdsident de sa propre initiative ou A la de-
mande du chef de la d6ldgation de lautre partie si les circonstances l'exigent.

Article 73

La Commission permanente aura la charge de surveiller la mis en oeuvre du trait6,
d'examiner les difficultds et les d6saccords provenant de son interprdtation et de son appli-
cation, de proposer des mesures appropri6es pour r6soudre ces difficult6s et de suggdrer des
amendements destin6s A lui permettre de mieux atteindre ses objectifs.

Article 74

1. La Commission permanente peut se r6unir en session pl6nidre ou en sous-commis-
sions pour examiner des questions relatives A des domaines sp6cifiques.

2. Les propositions des sous-commissions doivent &re soumises A la pl6nidre de la
Commission permanente.

Article 75

Toute difficult6 ou d6saccord r6sultant de l'interprdtation ou de l'application du prdsent
trait6 doit 6tre r6solu par consultation, n6gociations directes ou par toute voie diplomatique
accept6e par les deux parties.
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Article 76

La composition des ddldgations qui participent aux r6unions de la Commission perma-
nente ou de ses sous-commissions et la date, le lieu et le programme de travail de ces rdu-
nions seront dtablis par voie diplomatique.

TITRE VII DISPOSITIONS FINALES

Article 77

1. Le present trait6 entrera en vigueur 30 jours apr~s la date de la seconde des notes
par lesquelles les parties contractantes se seront notifides rdciproquement leur accord con-
form~ment aux formalitds constitutionnelles en vigueur dans leur pays.

2. Le present traitd peut 6tre amend6 par accord mutuel des parties contractantes. Les
amendements entrent en vigueur selon la procedure prdvue au paragraphe 1.

3. Chacune des parties contractantes peut ddnoncer le pr6sent traitd. I1 cesse d'6tre en
vigueur six mois apr&s la r6ception de ]a notification de la ddnonciation.

Article 78

Le present trait6 rdvoque ou abroge les instruments juridiques bilatdraux suivants:

a) Accord entre les Etats Unis du Br6sil et le Portugal pour la suppression des visas
diplomatiques et des passeports spdciaux sign6 d Lisbonne le 15 octobre 1951 par un dchan-
ge de notes;

b) Trait6 d'amiti6 et de consultation entre le Portugal et le Brdsil signd A Rio de Janeiro
le 16 novembre 1953;

c) Accord Brdsil Portugal relatif aux visas sur les passeports communs, sign6 A Lis-
bonne le 9 aofit 1960 par un 6change de notes;

d) Accord culturel entre le Brdsil et le Portugal signd A Lisbonne le 7 septembre 1966;

e) Protocole additionnel A l'accord culturel du 7 septembre 1966 entre le Brdsil et le
Portugal signd A Lisbonne le 22 avril 1971;

f) Convention sur l'6galitd des droits et des devoirs des citoyens brdsiliens et portugais,
signd A Brasilia le 7 septembre 1971;

g) Echange de notes constituant un accord entre le Brdsil et le Portugal concernant
l'abolition, sur la base de la rdciprocit6, de la taxe de sjour pour les Brdsiliens rdsidant au
Portugal, signd A Brasilia le 17 juillet 1979;

h) Accord cadre de cooperation entre le Gouvernement de la Rdpublique f~drative du
Brdsil et le Gouvernement de la Rdpublique portugaise sign6 A Brasilia le 7 mai 1991;

i) Accord sur l'exemption des visas entre la Rdpublique f~drative du Brdsil et le gou-
vemement de la Rdpublique du Portugal signd A Brasilia le 15 avril 1996.
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Article 79

Les instruments juridiques bilat~raux qui ne sont pas sp~cifiquement mentionn~s dans
larticle prdc6dent restent en vigueur dans la mesure oa ils ne contredisent pas le present
traitd.

Fait A Porto Seguro le 22 avril 2000 en deux copies originales en portugais; les deux

textes faisant foi.

Pour le Gouvernement de la Rdpublique f6d~rative du Br~sil:
Le Ministre des affaires dtrang~res,

LuIz FELIPE LAMPREIA

Pour le Gouvernement de la Rdpublique portugaise

Le Ministre des affaires 6trangfres,

JAIME GAMA
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[SPANISH TEXT - TEXTE ESPAGNOL]

CONVENIO CONSTITUTIVO DEL CENTRO PARA LA PROMOCION DE
LA MICRO Y PEQUERA EMPRESA EN CENTROAMERICA

Los Presidentes de las Republicas de Costa Rica, El Salvador, Guatemala,
Honduras, Nicaragua, Panama y el Primer Ministro de Belize,

CONSIDERANDO

Que es prop6sito del Sistema de la Integraci6n Centroamericana (SICA)
lograr un sistema regional de bienestar y justicia econ6mica y social para
los pueblos centroamericanos;

Que la Alianza Centroamericana para el Desarrollo Sostenible (ALIDES)
contiene una estrategia integral en la cual se define el desarrollo
sostenible como "un proceso de cambio progresivo en la calidad de vida
del ser humano que lo coloca como centro y sujeto primordial del
desarrollo" y se "estimula la creciente participaci6n del sector privado y el
pleno desarrollo de su capacidad creativa";

Que los Ministros de Estado Responsables del Sector de la Micro y
Pequefia Empresa de los paises de Centroam4 rica, suscribieron en la
ciudad de San Salvador, Repfiblica de El Salvador, el dia 30 de agosto del
afio 2000, un Acuerdo de Entendimiento para la Constituci6n y Operaci6n
del Instituto Centroamericano de Promoci6n de ia Micro y Pequeria
Empresa;

Que el Consejo Intersectorial de Ministros de Relaciones Exteriores y
Ministros de lntegraci6n Econ6mica, reunidos en la ciudad de San
Salvador, El Salvador, el 24 de mayo de 2001, aprobaron una Resoluci6n
en la cual se apoya la creaci6n del Centro de Promoci6n de la Micro y
Pequetfa Empresa en Centroamdrica y se instruye la conclusi6n de un
Convenio Constitutivo del Centro,

POR TANTO

Han convenido en suscribir el presente Convenio:

DE LA CREACION Y NATURALEZA JURIDICA DEL CENTRO

Articulo 1. En el marco del Sistema de la Integraci6n Centroamericana
(SICA), y en el Subsistema de Integraci6n Econ6mica, se crea el Centro
para la Promoci6n de la Micro y Pequefia Empresa en Centroamdrica,
cuyas siglas son CENPROMYPE, en adelante denominado el "CENTRO",
corno un organismo regional, con personalidad juridica internacional,
plenamente capacitado para ejercer sus funciones y alcanzar sus objetivos
conforme a to establecido en el presente Convenio Constitutivo y sus
reglamentos.
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DE LA AUTONOMIA DEL CENTRO

Articulo 2. Para el logro de sus objetivos, el CENTRO gozara de
autonomia en la planificaci6n y ejecuci6n de sus actividades. Asimismo,
podrh adquirir, administrar y disponer de sus bienes y servicios.

DE LOS OBJETIVOS

Articulo 3. El objetivo general del CENTRO ser.A contribuir a] desarrollo
productivo de la micro y pequefia empresa (MYPE), asi como mejorar la
calidad de vida y el empleo de las personas que trabajan en elias, a travs
del fortalecimiento de las entidades ptzblicas y privadas que ]as apoyan,
ampliando la cobertura de los servicios de desarrollo empresarial y
financiero de la MYPE, optimizando su calidad y buscando la eficiencia de
las entidades que los prestan.

Articulo 4. Son objetivos especificos del CENTRO:

a. Fortalecer las organizaciones que apoyan a la micro y pequefia
empresa, mejorando sus niveles de especializaci6n y modernizaci6n.

b. Crear y fortalecer los mecanismos e instrumentos regionales que
faciliten el desarrollo de la MYPE, fomentando la integraci6n econ6mica
y el intercambio comercial de la MYPE a nivel regional e internacional.

c. Mejorar el conocimiento de la MYPE en t&minos generales y
especificos.

d. Contribuir con el disefho de politicas p~iblicas para fomentar la
competitividad y favorecer el desarrollo de la MYPE.

Articulo 5. Para lograr sus objetivos, el CENTRO articulard politicas a
nivel micro, meso y macro en el marco de objetivos nacionales y
regionales, en coordinaci6n con las respectivas instancias, procurando un
mayor y mejor acercamiento entre demanda y oferta de servicios a favor
del sector de la MYPE.

Articulo 6. Para el cumplimiento de sus objetivos, el CENTRO, en el
marco de ]a Alianza para el Desarrollo Sostenible (ALIDES), tendra a su
cargo, entre otras, las siguientes tareas:

a. Realizar estudios e investigaciones, especialmente en areas no
suficientemente exploradas, de nivel bAsico, aplicado y
especializado, siempre con una finalidad propositiva, asi como
sistematizar aquellas experiencias que hayan demostrado su
validez, e implementar aquellas que hayan demostrado su utilidad.

b. Disefiar y desarrollar productos y servicios innovativos, en el campo
empresarial y financiero para fomentar ia competitividad de la
MYPE; incluyendo el desarrollo de metodologias, contenidos y
herramientas para la prestaci6n de los servicios.
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c. Dinamizar y desarrollar el mercado de los servicios en favor de la
micro y pequefia ernpresa.

d. Intercambiar informaci6n y experiencias, asi como facilitar foros y
debates sobre la MYPE.

e. Medir y evaluar los resultados e impactos de la promoci6n micro y
pequefio empresarial.

f. Gestionar fondos para proyectos propios o de las entidades
relacionadas con la promoci6n de la MYPE.

g. Prestar servicios, entre otros, de asistencia tdcnica, capacitaci6n y
consultoria.

DE LA ORGANIZACION

Articulo 7. Los Organos del CENTRO son: el Consejo Directivo, [a
Direcci6n Ejecutiva y el Comit6 Consultivo.

DEL CONSEJO DIRECTIVO

Articulo S. El Consejo Directivo es Ia maxima autoridad del CENTRO y
estar6 integrado por el representante de la autoridad o programa nacional
competente en el sector de la MYPE de cada uno de los Estados Miembros
de este Convenio. Estara integrado asimismo por los siguientes socios
cogestores: un representante del Banco Centroamericano de Integracidn
Econ6mica (BCIE) y un representante de la Organizacidn Internacional
del Trabajo (OIT). Los cogestores seran miembros de pleno derecho.

Articulo 9. El Consejo Directivo se reunir, en forma ordinaria una vez al
afio por convocatoria de su Presidente. Extraordinariamente, se reunirA a
solicitud escrita de al menos tires de sus miembros o a petici6n del
Director Ejecutivo.

Articulo 10. El qu6rum de sus sesiones se formard con la presencia de
todos sus miembros y sus decisiones se adoptardn por consenso.

Articulo II. Son atribuciones del Consejo Directivo:

a. Elegir de entre sus miembros al Presidente del Consejo por un periodo
de dos aihos;

b. Determinar las politicas de apoyo a la MYPE;

c. Nombrar y remover al Director Ejecutivo del CENTRO;

d. Elaborar y aprobar su Reglamento Interno y los demAs reglamentos de
funcionamiento del CENTRO;

e. Aprobar el Plan de Trabajo del CENTRO, asi como los presupuestos,
programas y estados financieros;
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f. Aceptar nuevos cooperantes, de conformidad con el Articulo 20;

g. Examinar, orientar y aprobar las actividades de la Direcci6n Ejecutiva;

h. Definir las politicas para la gesti6n de apoyo institucional y financiero
convenientes para las actividades del CENTRO;

i. Proponer, en caso de ser necesario, aportes extraordinarios;

j. Proponer enmiendas o reformas al presente Convenio de conformidad
con el Articulo 25.

DE LA DIRECCI6N EJECUTIVA

Articulo 12. La Direcci6n Ejecutiva es el 6rgano tdcnico - administrativo
del CENTRO, y estar, a cargo de un Director Ejecutivo, que sera
nombrado por un periodo de tres afios, pudiendo set reelegido. El Director
Ejecutivo ejercerd Ia representaci6n legal del CENTRO y participard con
voz, pero sin decisi6n en las sesiones del Consejo Directivo.

Articulo 13. El Director Ejecutivo debera set nacional de alguno de los
Estados Miembros, con amplios conocimientos y experiencia en el campo
de [a promoci6n de la micro y pequefia empresa.

Articulo 14. El Director Ejecutivo responderA ante el Consejo Directivo
por el ejercicio de sus funciones al frente del CENTRO. En caso de que el
Consejo evalue dicho desempefio como insatisfactorio podr, revocar el
nombramiento del Director Ejecutivo, en cualquier tiempo.

Articulo 15. El Director Ejecutivo y el personal del CENTRO, no
solicitaran ni recibir.n instrucciones de ning~ln gobierno o instituci6n
cogestora, ni tampoco de organismos nacionales, regionales, o
internacionales.

Articulo 16. Son funciones del Director Ejecutivo:

a) Actuar como secretario del Consejo Directivo y formalizar la
convocatoria para sus reuniones;

b) Preparar y presentar los informes, presupuestos y la rendicibn de
cuentas al menos dos veces al aio para el Consejo Directivo;

c) Proponer al Consejo Directivo programas y proyectos de interns
comuin, sugiriendo la forma de Ilevarlos a la prActica y otras
medidas, incluso reuniones de expertos, que puedan contribuir al
mejor logro de los objetivos del CENTRO;

d) Presentar a [a consideraci6n del Consejo Directivo los estados
financieros del CENTRO;

e) Coordinar las diferentes actividades del CENTRO, a nivel nacional y
regional;
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Nombrar y remover al personal de planta y consultores. Procurara'
mantener un criterio de idoneidad y, en lo posible, de distribuci6n
geografica regional;

g) Someter a aprobaci6n del Consejo las propuestas o enmiendas de
Reglamentos, Manuales y demos Estatutos regulatorios de indole
administrativa, financiera y de personal del CENTRO;

h) Ejercer aquellas otras funciones que le encomiende el Consejo
Directivo.

Articulo 17. La Direcci6n Ejecutiva fungira como la Secretaria T~cnica del
Foro Regional de Apoyo a la MYPE.

DEL COMITE CONSULTIVO

Articulo 18. El Comit6 Consultivo estarA integrado por representantes de
sectores afines a la MYPE que formen parte del Comite Consultivo del
Sistema de la Integracion Centroamericana (SICA).

Articulo 19. El Comitd Consultivo tendr4 como funci6n asesorar al
Consejo Directivo y a la Direcci6n Ejecutiva sobre la politica del CENTRO
en el desarrollo de sus programas. TendrA facultad de iniciativa y
reglamentara su propio funcionamiento, con apego al espiritu del presente
Convenio.

La Direccion Ejecutiva recabari el criterio del Comit6 Consultivo sobre el
proyecto del Plan de Trabajo, el presupuesto y los programas, previo a
elevarlos a consideraci6n del Consejo Directivo, acompahiados de dichos
criterios.

DE LOS COOPERANTES

Articulo 20. Seran cooperantes del CENTRO aquellos Estados,
organizaciones nacionales, regionales o internacionales, interesadas en el
desarrollo efectivo de la MYPE que suscriban un acuerdo de cooperaci6n,
en el que se establezcan las condiciones que regiran la relaci6n entre las
partes.

DEL PATRIMONIO

Articulo 21. El patrimonio del CENTRO estarA constituido por:

a. Los aportes ordinwr-ioa anuales, hasta de cinco mil d6lares (US$5,000)
de cada uno de los Estados Miembros.

b. Los aportes extraordinarios, que podr5.n hacerse en efectivo o especie, a
consideracion de los Estados Miembros.
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c. Una cuota anual de diez mil d61ares (US$ 10.000) de cada uno de los-z
cogestores.

d. Las donaciones y legados que reciba.

e. Los ingresos que reciba por las actividades que desarrolle dentro de los
programas y proyectos del CENTRO.

f. Los bienes que le transfiera el Proyecto Centroamericano de Apoyo a
Programas de Microempresa (PROMICRO-OIT) a la conclusi6n del
mismo.

g. Todos los bienes que el CENTRO adquiera en nombre propio.

DE LOS ESTADOS MIEMBROS

Articulo 22. El CENTRO estarA integrado por los Estados Miembros del
Sistema de la lntegraci6n Centroamericana (SICA) que suscriban y
ratifiquen, o se adhieran posteriormente a] presente Convenio.

Se podrA tambien concluir acuerdos de asociaci6n con Repiiblica
Dominicana y terceros Estados, en donde se estipulen derechos y
obligaciones reciprocas, para 1o cual el Consejo Directivo, en coordinaci6n
con la Secretaria General del Sistema de la Integraci6n Centroamericana
(SG-SICA) y la Secretaria de Integraci6n Econ6mica Centroamericana
(SIECA), negociard los t4rminos de la asociaci6n.

DE LAS DISPOSICIONES FINALES

Articulo 23. La sede del CENTRO serA definida por el Consejo Directivo.
El CENTRO deberA suscribir un Convenio de sede con el gobierno de su
domicilio, en el cual se determinaran las facilidades y prerrogativas que el
Estado Sede otorgard al CENTRO y a su personal, con el fin de coadyuvar
al mejor funcionamiento y operaci6n del mismo, teniendo como base
aquellos que dichos Estados reconozcan a la Institucionalidad regional
dentro del marco del Sistema de la Integraci6n Centroamericana (SICA).

Articulo 24. El presente Convenio ser ratificado por cada Estado
signatario, de acuerdo a sus respectivas normas constitucionales, tendri
unaduracidn indefinida y entrard en vigencia una semana despuds de ser
depositado en la Secretaria General del Sistema de la Integraci6n
Centroamericana (SG-SICA), el segundo instrumento de ratificaci6n, para
los dos primeros Estados depositantes, y en la fecha de dep6sito de sus
respectivos instrumentos de ratificaci6n o adhesi6n para los dems
Estados.

Articulo 25. El presente Convenio podri ser reformado de com~in acuerdo
por los Estados Miembros. Toda reforma entrara a regir una vez que se
hayan cumplido los requisitos constitucionales vigentes en cada Estado
Miembro, siguiendo el mismo procedimiento del Articulo 24 del presente
Convenio.
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Articulo 26. Cualquiera de los Estados Miembros podrA denunciar~iV.
presente Convenio mediante notificaci6n escrita a la Secretaria Generar,\
del Sistema de la Integraci6n Centroamericana (SG-SICA). La denuncia se
hara efectiva seis meses despues de la fecha de su notificacion.

Articulo 27. En caso de que las dos terceras partes de los Estados
Miembros denunciaren este Convenio, se dara por terminado el CENTRO v
se hard una liquidaci6n de sus bienes y obligaciones. El remanente de los
bienes, una vez pagadas las obligaciones, se distribuira por partes iguales
entre los Estados Miembros, con excepci6n de los inmuebles aportados
por el Gobierno del pais sede como contribuci6n extraordinaria, los cuales
volveran a este.

Articulo 28. Al entrar en vigencia el presente Convenio, la Secretaria
General del Sistema de la Integraci6n Centroamericana (SG-SICA)
procedera a enviar copia certificada del mismo a la Secretaria General de
las Naciones Unidas para los efectos del Articulo 102, parrafo 2 de la
Carta de dicha Organizaci6n y a la Secretaria General de la Organizaci6n
de los Estados Americanos.

Articulo 29. El presente Convenio se suscribe en un inico ejemplar en
idioma espafiol, el cual serA depositado en la Secretaria General del
Sistema de la Integraci6n Centroamericana (SG-SICA),

Articulo 30. El presente Convenio no admite reservas.

ARTfCULO TRANSITORIO

A partir de la entrada en vigencia del presente Convenio, y en tanto los
dembs Estados Miembros no depositen sus respectivos instrumentos de
ratificaci6n, los Organos del CENTRO podran funcionar de acuerdo con lo
establecido en dicho Convenio.

EN FE DE LO CUAL, los Presidentes de las Rep~iblicas de Costa
Rica, El Salvador, Guatemala, Honduras, Nicaragua, Panama y el Primer
Ministro de Belize, firman el presente Convenio, en un finico ejemplar en
idioma espafiol, en la ciudad de San Salvador, Replblica de El Salvador, a
los quince dias del mes de junio del afio dos mil uno.

F s lores Pfrez aid W. Musa
4side'de 1a Repsiblica P er Ministro de B ize

de El Salvador
. 2--"".---
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Carlos I
Presidente de la RepOblica

de Honduras

Alffon Portillo abrera
Presidente ep~iblica

deG em

ol Ale in Lacayo

sid te de a Repilica
de Nicaragua
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[TRANSLATION -- TRADUCTION]

CONVENTION ESTABLISHING THE CENTRE FOR THE PROMOTION OF
MICROENTERPRISES AND SMALL BUSINESSES IN CENTRAL
AMERICA (CENPROMYPE), SAN SALVADOR, EL SALVADOR

The Presidents of the Republics of Costa Rica, El Salvador, Guatemala, Honduras,
Nicaragua and Panama and the Prime Minister of Belize,

Whereas:

The Central American Integration System (SICA) is determined to achieve a regional
system of well-being and economic and social justice for the Central American peoples;

The Alliance for the Sustainable Development of Central America (ALIDES) has an
integral strategy which defines sustainable development as "a process of progressive
change in the quality of life of the population, in which development will revolve around
the human person" and as encouraging "the growing participation of the private sector and
the full development of its creative capacity";

The Ministers of State responsible for the microenterprise and small business sector in
the Central American countries signed an Understanding on the Establishment and Func-
tioning of the Central American Institute for the Promotion of Microenterprises and Small
Businesses at San Salvador, the Republic of El Salvador, on 30 August 2000;

The Intersectoral Council of Ministers for Foreign Affairs and Ministers for Economic
Integration, meeting at San Salvador, El Salvador, on 24 May 2001, adopted a resolution
supporting the creation of the Centre for the Promotion of Microenterprises and Small
Businesses in Central America and announced the conclusion of a convention establishing
the Centre,

Accordingly

Have agreed to sign this Convention,

ESTABLISHMENT AND LEGAL PERSONALITY OF THE CENTRE

Article 1

In the context of the Central American Integration System (SICA) and the Economic
Integration Subsystem, the Centre for the Promotion of Microenterprises and Small Busi-
nesses, hereinafter referred to as "the Centre", the acronym of which shall be CEN-
PROMYPE, shall be established as a regional body with legal personality under
international law and shall be fully empowered to exercise its functions and achieve its ob-
jectives, as set forth in this Convention and its regulations.
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AUTONOMY OF THE CENTRE

Article 2

In order to achieve its objectives, the Centre shall enjoy autonomy with regard to the
planning and execution of its activities. It may likewise acquire, administer and dispose of
its assets and services.

OBJECTIVES

Article 3

The general objective of the Centre shall be to contribute to the productive develop-
ment of microenterprises and small businesses and to improve the quality of life and em-
ployment of the persons working in them, by strengthening the public and private entities
which support them, by widening the cover offered to them by business and financial de-
velopment services and by optimizing their quality and seeking to enhance the efficiency
of the entities providing such services.

Article 4

The specific objectives of the Centre shall be:

(a) To strengthen the organizations which support microenterprises and small busi-
nesses, by improving their levels of specialization and modernization;

(b) To create and consolidate regional instruments and mechanisms that foster the de-
velopment of microenterprises and small businesses by encouraging economic integration
and trade between them at the regional and international levels;

(c) To improve general and specific knowledge about microenterprises and small busi-
nesses;

(d) To help, by developing public policies, to promote competitiveness and further the
development of microenterprises and small businesses.

Article 5

In order to achieve its objectives, the Centre shall, within the framework of national
and regional objectives and in consultation with the pertinent authorities, draw up small-
scale, medium-scale and large-scale policies securing greater and better consonance be-
tween the demand for and the supply of services for the microenterprise and small business
sector.

Article 6

In order to achieve its objectives, the Centre, as part of the Alliance for the Sustainable
Development of Central America (ALIDES), shall have the following functions, inter alia:
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(a) To carry out policy-oriented surveys and investigations, especially in insufficiently
explored areas, at the basic, applied and specialized levels, systematize experiments which
have proved valid and implement those which have proved to be useful;

(b) To design and develop innovative products and services in the business and finan-
cial fields to promote the competitiveness of microenterprises and small businesses and de-
velop methodologies and the content of services and tools for their provision;

(c) To provide impetus to and develop the market of services for microenterprises and
small businesses;

(d) To exchange information and experience and facilitate forums and debates on mi-
croenterprises and small businesses;

(e) To consider and evaluate the results and impact the promotion of microenterprises
and small businesses;

(f) To manage funds for its own projects or for those of entities which promote mi-
croenterprises and small businesses;

(g) To provide, inter alia, technical assistance, capacity-building and advisory services.

ORGANIZATION

Article 7

The organs of the Centre shall be the Board of Governors, the Executive Secretariat
and the Consultative Committee.

BOARD OF GOVERNORS

Article 8

The Board of Governors shall be the supreme senior authority of the Centre and shall
be composed of a representative of the national authority or programme responsible for the
microenterprise and small business sector in each of the States Parties to this Convention.
It shall likewise comprise the following with co-administrative functions: a representative
of the Central American Bank for Economic Integration (CABEI) and a representative of
the International Labour Organization (ILO). The co-administrators shall be full members.

Article 9

The Board of Governors shall hold one regular session a year, which shall be convened
by its Chairman. It may hold extraordinary sessions at the written request of at least three
of its members, or at the request of the Executive Director.

Article 10

The quorum for its meetings shall consist of all its members and its decisions shall be
adopted by consensus.
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Article 11

The Board of Governors shall have the following functions:

(a) To elect the Chairman of the Board from among its members for a two-year term
of office;

(b) To determine policies to support microenterprises and small businesses;

(c) To appoint and dismiss the Executive Director of the Centre;

,(d) To draw up and approve its rules of procedure and other regulations governing the
functioning of the Centre;

(e) To approve the Centre's plan of work, budgets, programmes and financial state-
ments;

(f) To accept new cooperators, in accordance with article 20;

(g) To review, guide and approve the activities of the Executive Secretariat;

(h) To define policies for the management of institutional and financial support appro-
priate to the activities of the Centre;

(i) To propose special contributions, if necessary;

6) To propose amendments to or modifications of this Convention in accordance with
article 25.

EXECUTIVE SECRETARIAT

Article 12

The Executive Secretariat shall be the technical and administrative organ of the Centre.
It shall be headed by an Executive Director, who shall be appointed for a three-year term
of office and who may be re-elected. The Executive Director shall be the legal representa-
tive of the Centre and may participate in the meetings of the Board of Governors, but shall
have no power of decision.

Article 13

The Executive Director must be a national of one of the member States and must have
wide knowledge and experience in the field of promoting microenterprises and small busi-
nesses.

Article 14

The Executive Director shall be accountable to the Board of Governors for the perfor-
mance of his or her duties in respect of the Centre. Should the Board deem his or her per-
formance to be unsatisfactory, it may, at any time, dismiss the Executive Director.
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Article 15

The Executive Director and the staff of the Centre may neither request nor receive in-
structions from any Government or co-administrative institution, or from any national, re-
gional or international body.

Article 16

The Executive Director shall have the following functions:

(a) To act as the secretary of the Board of Governors and convene its meetings;

(b) To prepare and submit reports, budgets and accounts at least twice a year for the
Board of Governors;

(c) To propose to the Board of Governors programmes and projects of common inter-
est, with suggestions as to the manner of their implementation, as well as other measures,
including meetings of experts, which might contribute to the more effective achievement
of the Centre's objectives;

(d) To submit the Centre's financial statements to the Board of Governors for consid-
eration;

(e) To coordinate the Centre's various activities at the national and regional levels;

(f) To appoint and dismiss members of the staff and consultants. It shall endeavour to
abide by the criteria of eligibility and, as far as possible, regional geographical distribution;

(g) To submit for the approval of the Board drafts of, or amendments to, regulations,
handbooks and other administrative, financial or staff rules of the Centre;

(h) To exercise such other functions as may be entrusted to it by the Board of Governors.

Article 17

The Executive Secretariat shall act as the technical secretariat of the Regional Support
Forum of Microenterprises and Small Businesses.

CONSULTATIVE COMMITTEE

Article 18

The Consultative Committee shall be composed of representatives of sectors related to
microenterprises and small businesses who are members of the Consultative Committee of
the Central American Integration System (SICA).

Article 19

The function of the Consultative Committee shall be to advise the Board of Governors
and the Executive Secretariat on the Centre's policy with regard to the development of its
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programmes. It shall be entitled to act on its own initiative and shall regulate its own op-
erations in accordance with the spirit of this Convention.

The Executive Secretariat shall seek the opinion of the Consultative Committee on the
draft plan of work, budget and programmes, before submitting them, together with those
opinions, to the Board of Governors for consideration.

COOPERATORS

Article 20

Those States or national, regional or international organizations which are interested
in the effective development of microenterprises and small businesses and which sign a co-
operation agreement establishing the conditions governing relations between the parties,
shall be the Centre's cooperators.

ASSETS

Article 21

The Centre's assets shall consist of:

(a) Regular annual contributions of up to five thousand dollars (US$ 5,000) from each
of the Member States;

(b) Such special contributions in cash or in kind as may be made by the Member
States;

(c) An annual quota often thousand dollars (US$ 10,000) from each of the co-admin-
istrators;

(d) Donations and bequests;

(e) The income received from activities carried out as part of the Centre's programmes
and projects;

(f) Assets transferred to it by the Central American Project to Support Microenterprise
Programmes (PROMICRO-ILO), on the conclusion of the project;

(g) All property acquired by the Centre on its own behalf.

MEMBER STATES

Article 22

The Centre shall be composed of the States members of the Central American Integra-
tion System (SICA), which sign, ratify or subsequently adhere to this Convention.

Association agreements stipulating reciprocal rights and duties may also be concluded
with the Dominican Republic and third States. To that end, the Board of Governors, in con-
junction with the General Secretariat of the Central American Integration System (SG-SI-
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CA) and the Permanent Secretariat of the General Treaty on Central American Economic
Integration (SIECA), shall negotiate the terms of association.

FINAL PROVISIONS

Article 23

The Board of Governors shall decide on the location of the Centre's headquarters. The
Centre shall sign a headquarters agreement with the host Government, which shall deter-
mine the facilities and prerogatives which the host State will grant to the Centre and its
staff, with a view to contributing to the more efficient functioning and operation of the Cen-
tre, on the basis of the agreements between the States and regional institutions within the
Central American Integration System (SICA).

Article 24

This Convention shall be ratified by each signatory State, in keeping with its respective
constitutional procedures. It shall remain in force indefinitely and shall enter into force, for
the first two depository States, one week after the deposit of the second instrument of rati-
fication with the General Secretariat of the Central American Integration System (SG-SI-
CA) and, for the other States, on the date of deposit of their respective instruments of
ratification.

Article 25

This Convention may be revised by common agreement between the member States.
Any revision shall become valid once the constitutional requirements existing in each
member State have been completed, following the same procedure as that referred to in ar-
ticle 24 of this Convention.

Article 26

This Convention may be denounced by any of the member States by means of written
notification to the General Secretariat of the Central American Integration System (SG-SI-
CA). The denunciation shall take effect six months after the date of its notification.

Article 27

Should two thirds of the member States denounce this Convention, the Centre shall be
closed. Its assets and liabilities shall be liquidated. Assets remaining after the payment of
liabilities shall be distributed equally among the member States, with the exception of the
immovable assets provided by the Government of the host country as a special contribution,
which shall revert to that Government.
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Article 28

Upon the entry into force of this Convention, the General Secretariat of the Central
American Integration System (SG-SICA) shall send a certified copy thereof to the Secre-
tary-General of the United Nations, in accordance with Article 102, paragraph 2, of the
Charter of the United Nations, and to the General Secretariat of the Organization of Amer-
ican States.

Article 29

This Convention shall be signed in one original copy, in the Spanish language, which
shall be deposited with the General Secretariat of the Central American Integration System
(SG-SICA).

Article 30

No reservations may be made to this Convention.

TRANSITIONAL ARTICLE

As from the entry into force of this Convention and until such time as the other member
States have deposited their respective instruments of ratification, the Centre's organs may
function in accordance with the terms of this Convention.

IN WITNESS WHEREOF, the Presidents of the Republics of Costa Rica, El Salvador,
Guatemala, Honduras, Nicaragua and Panama and the Prime Minister of Belize have
signed this Convention in one original copy in the Spanish language, at San Salvador, the
Republic of El Salvador, on 15 June 2001.

FRANCISCO GUILLERMO FLORES PItREZ
President of the Republic of El Salvador

MIGUEL ANGEL RODRIGUEZ
President of the Republic of Costa Rica

CARLOS R. FLORES

President of the Republic of Honduras

MIREYA MOSCOSO
President of the Republic of Panama

SAID W. MUSA
Prime Minister of Belize

ALFONSO PORTILLO CABRERA
President of the Republic of Guatemala

ARNOLDO ALEMAN LACAYO
President of the Republic of Nicaragua
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[TRANSLATION -- TRADUCTION]

ACCORD CONSTITUTIF DU CENTRE POUR LA PROMOTION DE LA

MICRO ET PETITE ENTREPRISE EN AMIERIQUE CENTRALE

Les Prdsidents des Rdpubliques du Costa Rica, d'El Salvador, du Guatemala, du Hon-
duras, du Nicaragua et du Panamd, et le Premier Ministre de Belize,

Considdrant :

Que le Syst~me d'intdgration de l'Am6rique centrale (SICA) a pour but mettre en place
des structures permettant d'assurer le bien 8tre et la justice dconomique et sociale aux po-
pulations de la r6gion d'Am6rique centrale;

Que l'Alliance pour le d6veloppement durable de l'Amdrique centrale (ALIDES) con-
tient une strat6gie globale ddfinissant le d6veloppement durable comme " un processus
d'amdlioration progressive de la qualit6 de vie de l'tre humain, qui le d6finit comme le cen-
tre et l'objet principal du ddveloppement" et qui" stimule la participation croissante du sec-
teur priv6 et favorise l'6panouissement de sa cr6ativit6 ";

Que les Ministres d'Etat responsables du secteur de la micro et petite entreprise dans
les pays d'Amdrique centrale ont signd A San Salvador (Rdpublique d'El Salvador), le 30
aofit 2000, un Accord pour l'organisation et le fonctionnement de l'Institut centram6ricain
de promotion de la micro et petite entreprise;

Que le Conseil des Ministres des relations ext6rieures et des Ministres responsables de
lint6gration 6conomique, r6unis d San Salvador (El Salvador), le 24 mai 2001, a approuv6

une r6solution appuyant la crdation du Centre de promotion de la micro et petite entreprise
en Am6rique centrale et pr6voyant la conclusion de l'Accord constitutif du Centre,

Conviennent de souscrire le pr6sent Accord :

CREATION ET PERSONNALITE JURIDIQUE DU CENTRE

Article premier

Dans le cadre du Syst~me d'int6gration de l'Am6rique centrale (SICA) et du Sous Sys-
t~me d'intdgration 6conomique, il est crd6 le Centre pour la promotion de la micro et petite
entreprise en Am6rique centrale (CENTROMYPE), ci apr~s d6nomm6 " le Centre ", orga-
nisme r6gional dotd de la personnalit6 juridique internationale et pleinement habilit6 t exer-
cer ses fonctions et A r6aliser ses objectifs en conformit6 avec les dispositions du pr6sent
Accord constitutif et de son r~glement.
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AUTONOMIE DU CENTRE

Article 2

Le Centre jouit, pour la rdalisation de ses objectifs, de l'autonomie de planification et
d'ex~cution de ses activit~s. II peut 6galement acqu~rir, administrer et aligner ses biens et
services.

OBJECTIFS

Article 3

L'objectif g6ndral du Centre consiste d contribuer i lessor productif de la micro et pe-
tite entreprise (MPE) et i amdliorer la qualit6 de vie et l'emploi des personnes qui y tra-
vaillent, en renforgant les entit~s publiques et priv6es qui r'appuient et, pour ce faire, it
6tendre la couverture des services de d~veloppement d'entreprise et des services financiers
aux MPE en optimisant leur qualit6 et en maximisant l'efficacit6 de ceux qui les foumissent.

Article 4

Le Centre a pour objectifs sp~cifiques de :

a) Renforcer les organisations qui appuient la micro et petite entreprise, en ameliorant
leur niveau de sp~cialisation et leur modernisation;

b) Cr6er et renforcer les m6canismes et instruments r6gionaux qui facilitent le d6ve-
loppement des MPE en favorisant l'int6gration 6conomique et les 6changes commerciaux
des MPE au niveau r6gional et international;

c) Mieux faire connaitre les MPE en termes g6ndraux et sp6cifiques;

d) Contribuer par la conception des politiques publiques i promouvoir la compdtitivit6
et A favoriser le d6veloppement des MPE.

Article 5

Aux fins de la r6alisation de ses objectifs, le Centre articule des politiques aux niveaux
micro, intermddiaire et macro, dans le cadre d'objectifs nationaux et r6gionaux, en coordi-
nation avec les instances comp6tentes et en cherchant A accroitre et i am6liorer la demande
et l'offre de services en faveur du secteur des MPE.

Article 6

Aux fins de la rdalisation de ses objectifs, le Centre est notamment charg6, dans le ca-
dre de l'Alliance pour le d6veloppement durable (ALIDES), des tdiches ci apr~s :

a) Rdaliser des 6tudes et mener des recherches fondamentales, appliqu6es et spdciali-
s6es, en particulier dans des domaines insuffisamment connus, en vue de formuler des pro-
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positions, ainsi que syst6matiser les exp6riences qui ont ont fait la preuve de leur validit6
et mettre en oeuvre celles qui se sont rdv61es utiles;

b) Concevoir et mettre au point des produits et services innovants dans le domaine de
lentreprise et des finances en vue de promouvoir la comp6titivit6 des MPE, y compris la
mise au point de technologies, de contenus et d'outils pour la prestation des services;

c) Dynamiser et d6velopper le marchd des services en faveur de la micro et petite en-
treprise;

d) R6aliser des 6changes de renseignements et de donn6es d'exp6riences et faciliter la
tenue de forums et de d6bats sur la micro et petite entreprise;

e) Mesurer et 6valuer les r6sultats et les impacts de la promotion des exploitants de
MPE;

f) G6rer des fonds pour ses propres projets et pour les projets d'entit6s participant A la
promotion de la micro et petite entreprise;

g) Fournir des services, notamment en matire d'assistance technique, de formation et
d'interventions consultatives.

ORGANES DU CENTRE

Article 7

Les organes du Centre sont le Conseil directeur, la Direction ex6cutive et le Conseil
consultatif.

LE CONSEIL DIRECTEUR

Article 8

Le Conseil directeur est l'instance sup6rieure du Centre; il est compos6 du repr6sentant
de l'autorit6 ou du programme national comp6tent dans le secteur des MPE de chacun des
tats Parties au pr6sent Accord. 11 est 6galement compos6 des cogestionnaires suivants :
un repr6sentant de la Banque centram6ricaine d'int6gration dconomique (BCIE) et un re-
pr6sentant de lOrganisation internationale du Travail (OIT). Les cogestionnaires sont
membres de plein droit du Conseil directeur.

Article 9

Le Conseil directeur se r6unit en session ordinaire une fois par an I l'appel de son Pr6-
sident. I1 se r6unit en session extraordinaire A la demande 6crite d'au moins trois membres
ou A I'appel du Directeur ex6cutif.

Article 10

Le quorum est constitu6 par la pr6sence de tous les membres; les d6cisions sont adop-
t6es par consensus.
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Article 11

Le Conseil directeur a les attributions suivantes

a) lire parmi ses membres le President du Conseil pour un mandate de deux ans;

b) Determiner les politiques d'appui A la micro et petite entreprise;
c) Nommer le Directeur ex6cutif du Centre et le relever de ses fonctions;

d) Elaborer et approuver son r~glement int~rieur et les divers r~glements r~gissant le
fonctionnement du Centre;

e) Approuver le plan de travail du Centre, ainsi que ses budgets, programmes et 6tats
financiers;

f) Accepter de nouveaux coop~rants, en conformit6 avec larticle 20;

g) Examiner, orienter et approuver les activit6s de la Direction ex6cutive;
h) D6finir les politiques pour la gestion de lappui institutionnel et financier correspon-

dant aux activit~s du Centre;
i) Proposer des contributions extraordinaires en tant que de besoin;

j) Proposer la modification ou la r6vision du present Accord, en conformit6 avec l'ar-
ticle 25.

LA DIRECTION EXECUTIVE

Article 12

La Direction executive est l'organe technico administratif du Centre; elle d6pend d'un
Directeur ex6cutif nomm6 pour un mandat de trois ans et r66ligible. Le Directeur ex~cutif
est le repr6sentant lgal du Centre et il participe avec voix d~lib6rante aux sessions du Con-
seil directeur.

Article 13

Le Directeur ex~cutif doit avoir la nationalit6 d'un ttat membre et poss~der une vaste
connaissance et une large exp6rience dans le domaine de ]a promotion de la micro et petite
entreprise.

Article 14

Le Directeur exdcutif r6pond devant le Conseil directeur de 'exercice de ses fonctions
la tate du Centre. Si le Conseiljuge insatisfaisante la gestion du Directeur exdcutif, il peut

le relever de ses fonctions d tout moment.



Volume 2168, 1-38008

Article 15

Le Directeur exdcutif et les membres du personnel du Centre ne demandent ni ne re-
9oivent instructions d'aucun gouvemement ou cogestionnaire, ni d'aucun organisme natio-
nal, r~gional ou international.

Article 16

Les fonctions ci apr~s incombent au Directeur exdcutif:

a) Agir en tant que secr6taire du Conseil directeur et en convoquer officiellement les
rdunions;

b) Preparer et prdsenter les rapports et budgets et rendre compte au moins deux fois
par an au Conseil directeur;

c) Proposer au Conseil directeur des programmes et projets d'intdr& commun en indi-
quant la fagon de les mettre en oeuvre ainsi que les autres mesures, y compris les rdunions
d'experts, pouvant contribuer A amdliorer la r6alisation des objectifs du Centre;

d) Soumettre les 6tat financiers du Centre A l'examen du Conseil directeur;

e) Coordonner les diff~rentes activit~s du Centre, aux niveaux national et rdgional;

f) Nommer et relever de leurs fonction les membres du personnel permanent et les
consultants, en s'efforgant d'assurer le niveau voulu de comptences et, si possible, l'qui-
libre de la reprdsentation g6ographique rdgionale;

g) Soumettre A l'approbation du Conseil les propositions ou modifications de r~gle-
ments, manuels et statuts r6glementaires concemant l'administration, la gestion financibre
et les ressources humaines du Centre;

h) Exercer toutes autres fonctions que lui confie le Conseil directeur.

Article 17

La Direction exdcutive fonctionne comme Secretariat technique du Forum r6gional
d'appui A la micro et petite entreprise.

LE COMITE CONSULTATIF

Article 18

Le Comit6 consultatif est composd de reprdsentants des secteurs connexes aux micro
et petites entreprises qui font partie du Comit6 consultatif du Syst~me d'int~gration de
l'Am6rique centrale (SICA)

Article 19

Le Comitd consultatif a pour fonction de conseiller le Conseil directeur et la Direction
exdcutive sur la politique du Centre dans l'laboration de ses programmes. I1 a droit d'ini-
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tiative et r~glemente son propre fonctionnement conform6ment A lesprit du present Ac-
cord.

La Direction exdcutive recueille les avis du Comit6 consultatif sur le projet de Plan de
travail, le budget et les programmes, avant de les soumettre A l'examen du Conseil directeur,
accompagnds desdits avis.

LES COOPtRANTS

Article 20

Sont coopdrants du Centre les Etats et les organisations nationales, r6gionales ou inter-
nationales intdressdes au d6veloppement effectifde la micro et petite entreprise, qui signent
un accord de coop6ration 6tablissant les conditions rdgissant les rapports entre les parties.

LES RESSOURCES

Article 21

Les ressources du Centre sont constitutes par:

a) La contribution annuelle ordinaire de chaque Etat membre, A concurrence de 5 000
dollars des ttats Unis;

b) Les contributions extraordinaires, en esp&ces ou en nature, A la discrdtion des ttats
membres;

c) La quote part annuelle de 10 000 dollars des Etats Unis de chacun des cogestion-
naires;

d) Les dons et legs qu'il regoit;

e) Les recettes qu'il tire des activit6s rdalisdes dans le cadre des programmes et projets
du Centre;

f) Les actifs que pourrait lui transf6rer le projet de IOIT intitul6 " Proyecto Centroa-
mericano de Apoyo a Programas de Microempresa " (PROMICRO) lors de son ach~ve-
ment;

g) Tous les actifs que le Centre acquiert en son nom propre.

LES ETATS MEMBRES

Article 22

Le Centre est form6 par les Etats membres du Syst~me d'int~gration de l'Amerique
centrale (SICA) qui signent et ratifient le pr6sent Accord, ou y adherent par la suite.

Des accords d'association stipulant les droits et obligations r~ciproques des Parties
peuvent aussi tre conclus avec la Rdpublique dominicaine et des ttats tiers, les termes de
lassociation 6tant ndgoci~s par le Conseil directeur, en coordination avec le Secrdtariat g6-
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ndral du Syst~me d'int~gration de l'Amdrique centrale (SG SICA) et le Secretariat perma-
nent du Traitd g~n~ral d'int6gration dconomique de l'Amdrique centrale (SIECA).

DISPOSITIONS FINALES

Article 23

L'emplacement du siege du Centre est dtermin6 par le Conseil directeur. Le Centre
doit conclure avec le Gouvernement du pays h6te un accord de si6ge pr6cisant les facilitds
et avantages que l'ttat d'accueil accorde au Centre et A son personnel, afin de contribuer A
son bon fonctionnement et de promouvoir le bon d6roulement de ses operations, en se fon-
dant sur le statut qu'il reconnmait aux institutions r6gionales dans le cadre du Syst~me d'in-
t~gration de l'Am6rique centrale (SICA).

Article 24

Le present Accord doit 6tre ratifi6 par chaque Etat signataire en conformitd avec ses
r~gles constitutionnelles, il a une duroe inddfinie et il entre en vigueur, A I'gard des deux
premiers Etats d~posants, une semaine apr~s le ddp6t du deuxi~me instrument de ratifica-
tion aupr~s du Secretariat gdndral du Syst~me d'int6gration de l'Amdrique centrale (SG
SICA) et, A l'gard des autres tats, d~s la date du d~p6t de leur instrument de ratification
ou d'adh6sion.

Article 25

Le present Accord peut 8tre rdvis6 du commun accord des Etats membres. La revision
entre en vigueur selon la procedure prdvue A Particle 24 du present Accord ds que sont ac-
complies les formalitds constitutionnelles en vigueur dans chaque tat membre.

Article 26

Chacun des tats membres peut d6noncer le present Accord moyennant notification
6crite au Secretariat g~ndral du Syst~me d'int~gration de l'Amdrique centrale (SG SICA).
La d6nonciation produit ses effets six mois apr~s la date de sa notification.

Article 27

Si les deux tiers des Etats membres d~noncent le prdsent Accord, le Centre est dissout
et son actif et sont passif sont liquidds. Le solde de lactif, une fois r6glds les engagements
du Centre, est rdparti A parts dgales entre les Etats membres, A lexception des immeubles
fouris par le Gouvernement du pays h6te A titre de contribution extraordinaire, qui sont
restituds A celui ci.
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Article 28

D~s 'entrde en vigueur du present Accord, le Secretariat g~n~ral du Syst~me d'intdgra-
tion de l'Amdrique centrale (SG SICA) en fait tenir copie certifide au Secrdtariat de r'Orga-
nisation des Nations Unies en conformit6 avec le paragraphe 2 de l'Article 102 de la Charte
des Nations Unies, ainsi qu'au Secretariat g6n~ral de l'Organisation des Etats am6ricains.

Article 29

Le pr6sent Accord est sign6 en un seul exemplaire r~dig6 en espagnol, qui est d~pos6
aupr~s du Secretariat g~ndral du Syst~me d'intdgration de I'Am6rique centrale (SG SICA).

Article 30

Le pr6sent Accord nadmet aucune r6serve.

DISPOSITION TRANSITOIRE

Dbs l'entr6e en vigueur du pr6sent Accord et tant que tous les Etats membres nont pas
d6pos6 leurs instruments de ratification respectifs, les organes du Centre peuvent fonction-
ner selon les dispositions dudit Accord.

En foi de quoi, les Pr6sidents des R6publiques du Costa Rica, d'El Salvador, du Gua-
temala, du Honduras, du Nicaragua et du Panamd, et le Premier Ministre de Belize, signent
le present Accord, en un seul exemplaire r~dig6 en espagnol, A San Salvador (Rdpublique
d'El Salvador), le 15 juin 2001.

FRANCISCO GUILLERMO FLORES PEREZ
President de la R~publique d'El Salvador

SAID W. MUSA

Premier Ministre de Belize

MIGUEL ANGEL RODRiGUEZ
Pr6sident de la R~publique du Costa Rica

ALFONSO PORTILLO CABRERA
President de la R6publique du Guatemala

CARLOS R. FLORES
President de la R6publique du Honduras

ARNOLDO ALEMAN LACAYO
Prdsident de la Rdpublique du Nicaragua

MIREYA MOSCOSO
Pr~sidente de la R~publique du Panama
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE REPUBLIC OF PARAGUAY CONCERNING
MUTUAL ASSISTANCE IN RELATION TO DRUG TRAFFICKING

The Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of the Republic of Paraguay;

Desiring to intensify their collaboration in the fight against drug trafficking;

Have agreed as follows:

Article 1. Scope of Application

(1) The Parties shall, in accordance with this Agreement, grant to each other assistance
in investigations and proceedings in respect of drug trafficking including the tracing, re-
straining and confiscation of the proceeds and instruments of drug trafficking.

(2) This Agreement shall be without prejudice to other obligations between the Parties
pursuant to other treaties and shall not prevent the Parties or their law enforcement agencies
from providing assistance to each other pursuant to other treaties or arrangements.

Article 2. Definitions

For the purposes of this Agreement:

(a) "confiscation" means a judicial decision resulting in the final deprivation of
property;

(b) "instruments of drug trafficking" means any property which is or is intended to be
used in connection with drug trafficking;

(c) "proceeds" means any property that is derived or realised, directly or indirectly, by
any person from drug trafficking, or the value of any such property;

(d) "property" includes money and all kinds of moveable or immoveable and tangible
or intangible property and legal documents or instruments evidencing title to, or interest in,
such assets;

(e) "drug trafficking" means any drug trafficking activity referred to in:

(i) Article 3.1 of the Convention against Illicit Traffic in Narcotic Drugs and Psy-
chotropic Substances opened for signature at Vienna on 20 December 1988
and ratified by both Parties; or

(ii) any international agreement binding upon both Parties, when such activity is
treated as an offence pursuant to that agreement;

(f) "the restraint of property" means any measure for temporarily prohibiting the sale,
conversion, transfer or movement of property, or the custody or temporary control of the
property.
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Article 3. Central Authorities

(1) Requests for assistance under this Agreement shall be made through the central
authorities of the Parties.

(2) In the United Kingdom the central authority is the Home Office. In the Republic
of Paraguay the central authority is the National Anti-Drugs Secretariat of the Presidency
of the Republic (SENAD).

Article 4. Contents of Requests

(1) Requests shall be made in writing. In urgent circumstances, or where otherwise
permitted by the Requested Party, requests may be made orally but shall be confirmed in
writing as soon as possible.

(2) Requests for assistance shall include:

(a) the name of the competent authority conducting the investigation or proceedings
to which the request relates;

(b) the matters, including the relevant facts and laws, to which the investigation or pro-
ceedings relate;

(c) the purpose for which the request is made and the nature of the assistance sought;

(d) details of any particular procedure or requirement that the Requesting Party wishes
to be followed;

(e) the time limit within which compliance with the request is desired;

(f) the identity, nationality, residence and location of the person or persons who are
the subject of the investigation or proceedings.

(3) If the Requested Party considers that the information contained in the request is
not sufficient to enable it to be dealt with, that Party may request that additional information
be furnished.

Article 5. Execution of Requests

(1) A request shall be executed as permitted by and in accordance with the domestic
law of the Requested Party.

(2) The Requested Party shall, as soon as possible, inform the Requesting Party of any
circumstances which may cause a significant delay in responding to the request.

(3) The Requested Party shall, as soon as possible, inform the Requesting Party of a
decision of the Requested Party not to comply in whole or in part with a request for assis-
tance and the reason for that decision.

(4) The Requesting Party shall, as soon as possible, inform the Requested Party of any
circumstances which may affect the request or its execution or which may make it inappro-
priate to proceed with giving effect to it.
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Article 6. Refusal ofAssistance

(1) Assistance may be refused:

(a) if the Requested Party is of the opinion that the request, if granted, would seriously
impair its sovereignty, security, national interest or other essential interest; or

(b) if provision of the assistance sought could prejudice an investigation or proceed-
ings in the territory of the Requested Party, prejudice the safety of any person or impose an
excessive burden on the resources of that Party; or

(c) if the action sought is contrary to principles of the law of the Requested Party; or

(d) if the request relates to an offence in respect of which the person has been finally
acquitted or pardoned, or the confiscation order has been satisfied.

(2) Before refusing to grant a request for assistance, the Requested Party shall consider
whether assistance may be granted subject to such conditions as it deems necessary. If the
Requesting Party accepts assistance subject to the conditions, it shall comply with them.

Article 7. Confidentiality and Restricting Use

of Evidence and Information

(1) Unless the Requesting Party indicates to the contrary, the Requested Party shall
keep confidential a request for assistance, its contents and any supporting documents, and
the fact of granting such assistance save when disclosure is necessary to execute the re-
quest. If the request cannot be executed without breaching confidentiality, the Requested
Party shall so inform the Requesting Party which shall then determine the extent to which
it wishes the request to be executed.

(2) The Requesting Party shall, if so requested, keep confidential any evidence and
information provided by the Requested Party, save when its disclosure is necessary for the
investigation or proceedings described in the request.

(3) The Requesting Party shall not use for purposes other than those stated in a request
any evidence and information obtained as a result of it, without the prior consent of the Re-
quested Party.

Article 8. Information and Evidence

(1) The Parties may make requests for information and evidence for the purposeof an
investigation or proceedings.

(2) Assistance which may be given under this Article includes but is not limited to the
following:

(a) providing information and documents or copies thereof for the purpose of an in-
vestigation or proceedings in the territory of the Requesting Party;

(b) taking evidence or statements of witnesses or other persons and obtaining docu-
ments, records or other material for transmission to the Requesting Party;

(c) searching for, seizing and delivering to the Requesting Party any relevant material,
and providing such information as may be required by the Requesting Party concerning the
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place of seizure, the circumstances of seizure and the subsequent custody of the material
seized prior to delivery.

(3) The Requested Party may postpone the delivery of material requested if such ma-
terial is required for proceedings in respect of criminal or civil matters in its territory. The
Requested Party shall, upon request, provide certified copies of documents.

(4) Where required by the Requested Party, the Requesting Party shall return material
provided under this Article when no longer needed for the purpose for which it was supplied.

Article 9. Restraint

(1) In accordance with the provisions of this Article, a Party may request the restraint
of property in order to ensure that it is available for the purpose of enforcement of a confis-
cation order which has been or may be made.

(2) A request made under this Article shall include:

(a) (i) in the case of a request from the United Kingdom, a copy of a court order for
the restraint of property;

(ii) in the case of a request from the Republic of Paraguay, a certificate stating that
a judge has ordered the restraint of property and that a preventative detention
order has been made;

(b) either:

(i) a summary of the facts of the case including a description of the offence, the
time and place of its commission, a reference to the relevant legal provisions,
and the grounds on which the suspicion is based; or

(ii) where a confiscation order has been made, a copy of that order;

(c) to the extent possible, a description of the property in respect of which restraint is
sought or which is believed to be available for restraint, and its connection with the person
against whom the proceedings have been or, in the case of a request from the United King-
dom, are to be instituted.

(3) Each Party shall advise the other as soon as possible of any appeal or variation
made in respect of restraint action requested or taken.

(4) The Requested Party may impose a condition limiting the duration of the restraint.
The Requested Party shall notify the Requesting Party as soon as possible of any such con-
dition, and the reason for it.

Article 10. Enforcement of Confiscation Orders

(1) This Article applies to an order, made by a judicial authority of the Requesting Par-
ty, for the purpose of confiscating the proceeds or instruments of drug trafficking.

(2) A request for assistance in enforcing such an order shall be accompanied by a copy
of the order, certified by an officer of the judicial authority that made the order or by the
central authority, and shall contain information indicating:

(a) that neither the order nor any conviction to which it relates is subject to appeal;
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(b) that the order is enforceable in the territory of the Requesting Party;

(c) where appropriate, property available for enforcement or the property in respect of
which assistance is sought, stating the relationship between that property and the person
against whom the order has been made;

(d) where appropriate, and where known, the interests in the property of any person
other than the person against whom the order has been made; and

(e) where appropriate, the amount which it is desired to realize as a result of such as-
sistance.

(3) Where the law of the Requested Party does not permit effect to be given to a re-
quest in full, the Requested Party shall give effect to it insofar as it is able to do so.

(4) If a request under this Article relates to an amount of money, it shall be converted
into the currency of the Requested Party, in accordance with its domestic law and proce-
dures.

(5) Property obtained by the Requested Party in the enforcement of an order to which
this Article applies shall remain with that Party, unless otherwise agreed upon between the
Parties.

Article 11. Costs

The Requested Party shall bear any costs arising within its territory as a result of action
taken upon request of the Requesting Party. Extraordinary costs may be subject to special
agreement between the Parties.

Article 12. Language

Except where otherwise agreed between the Parties in a particular case, requests, in ac-
cordance with Articles 8, 9 and 10, and supporting documents shall be drawn up in the lan-
guage of the Requesting Party and shall be accompanied by a translation into the language
of the Requested Party.

Article 13. Authentication

Unless otherwise required under national law, and without prejudice to Article 10(2),
documents certified by a central authority shall not require further certification, authentica-
tion or legalisation for the purposes of this Agreement.

Article 14. Territorial Application

This Agreement shall apply:

(a) in relation to the United Kingdom:

(i) to England and Wales, Scotland, and Northern Ireland; and

(ii) to any territory for the international relations of which the United Kingdom is
responsible and to which this Agreement shall have been extended, subject to
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any modifications agreed, by agreement between the Parties. Such extension
may be terminated by either Party by giving six months written notice to the
other through the diplomatic channel; and

(b) to the Republic of Paraguay.

Article 15. Final Provisions

(1) Each Party shall notify the other of the completion of the constitutional formalities
required by its laws for the entry into force of this Agreement. This Agreement shall enter
into force thirty days after the date of the receipt of the second notification.

(2) It may be terminated by either Party by giving notice to the other through the dip-
lomatic channel. It shall cease to be in force six months after the date of receipt of such
notice.

In witness whereof the undersigned being duly authorised thereto by their respective
Governments, having signed this Agreement.

Done in duplicate at London this 6th day of July 1994 in the English and Spanish lan-
guages, both texts being equally authoritative.

For the Government of the United Kingdom of
Great Britain and Northern Ireland:

DAVID H AMORY

For the Government of the Republic of Paraguay:

Luis RAMIREZ BOETTNER
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[SPANISH TEXT - TEXTE ESPAGNOL]

CONVENIO
ENTRE EL GOBIERNO DEL REINO UNIDO DE GRAN BRETAN-4A E
IRLANDA DEL NORTE Y EL GOBIERNO DE LA REPUBLICA DEL

PARAGUAY SOBRE MUTUA ASISTENCIA CON RELACION AL TRAFICO
DE DROGAS

El Gobierno del Reino Unido de Gran Bretafia e Irlanda del Norte y el Gobierno

de la Repdblica del Paraguay;

Con el desco de intensificar su colaboraci6n en la lucha contra el trifico de drogas;

Acuerdan Jo siguiente:

ARTICULO I
Ambito de Apleacion

(1) Las Partes, de conformidad con este Convenio, se otorgarnn mutua asistencia
en investigaciones y procedimientos judiciales referentes al trtfico de drogas. incluidos
la bisqueda, inmovilizaci6n y decomiso del producto y de los instrumentos utilizados
en cl trdfico de drogas.

(2) Este Convenio no afectari otras obligaciones de las Partes derivadas de otros
tratados, ni impedirA que las Partes o sus organismos encargados de la aplicaci6n
de la Ley se presten asistencia, de conformidad con otras tratados o acuerdos&

ARTICULO 2

Defmleiones

A los fines de este Convenio:

(a) "Decomiso" significa una decisi6n judicial que tenga como resultado la privaci6n
defmitiva de bienes;

(b) "Instrumentos del tr~fico de drogas" significa cualquier bien utilizado o que se
pretenda utilizar en conexi6n con el trifico de drogas;

(c) "producto" significa bienes de cualquier indole derivados u obtenidos. directa o
indirectamente, del trAfico de drogas por cualquier persona, o cl valor de tales
bienes;

(d) "bienes" incluye dinero y toda clase de bienes muebles o inmuebles y tangibles
o intangibles, y los documentos o instrumentos legales que acrediten la propiedad
u otros derechos sobre dichos bienes;

(e) "trAfico de drogas" significa cualquier actividad de trdfico de drogas a que se
hace referencia en:
(i) of Articulo 3.1 de la Convenci6n contra el Trzfico Ilicito de Estupefacientes

y Sustancias Sicotr6picas abierta a ]a firma en Viena el 20 de diciembre de
1988, y ratificada por ambas Partes; o

(ii) cualquier convenio internacional de cardcter obligatorio para ambas Partes,
cuando tal actividad es considerada como un delito en virtud de ese convenio;

(f) "inmovilizaci6n de bienes" significa cualquier medida para la prohibici6n temporal
de la venta, conversi6n, transferencia o movimiento de bienes, o Ia custodia o el
control temporal de los mismos.

ART1cULO 3

Autoridades Centrales

(I) Los requerimientos de asistencia en virtud de este Convenio se efoctuarAn a
trav6s de las autoridades centrales de las Partes.

(2) En el Reino Unido ]a autoridad central es el Ministerio del Interior. En el
Paraguay ]a autoridad central es la Secretarla Nacional Antidroga (SENAD).
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ARTICULO 4

Conteuldo de los Requerimlentos

(1) Los requerimientos se haran por escrito. En casos de urgencia, o cuando fuere
permitido por Ia Parte Requerida, podrin hacerse en forma oral, debicndo scr
confirrnados, por escrito, en la mayor brevedad posible.

(2) Los requerimientos de asistencia contendrfin:
(a) El nombre de la autoridad competente que dirige la investigaci6n o el procedimiento

judicial a que se refiere el requerimiento;
(b) Las cuestiones a que se refiere la investigaci6n o el procedimiento judicial, con

inclusi6n de los hechos y de las disposiciones legales pertinentes;

(c) El prop6sito del requerimiento y el tipo de asistencia solicitada;

(d) Los detailes de cualquier procedimiento o requisito en particular que la Parte
Requirente que desea que se siga;

(e) El plazo dentro del cual se desea el cumplimiento del requerimiento;
(f) La identidad, nacionalidad, domicilio y residencia, y ubicaci6n de la persona o

las personas que son objeto de la investigaci6n o del procedimiento judicial.

(3) Si la Parte Requerida considera que Ia informaci6n contenida en el requerimiento
no es suficiente para atenderlo, podrA solicitar que se le proporcione informaci6n o
informaciones adicionales.

ARTICULO 5

Ejecucion de Requerinientos

(1) Un requerimiento se ejecutarA en la mediada que Io permita el derecho interno
de la Parte Requerida y de conformidad con tal derecho.

(2) La Parte Requerida informari en la mayor brevedad a la Parte Requirente de
cualquier circunstancia que pueda ocasionar una demora significativa en ]a respuesta
al requerimiento.

(3) La Parte Requerida informarA, en la mayor brevedad, a ]a Parte Requirente de
una desici6n de ]a Parte Requerida de no cumplir, en todo o en parte, con el
requerimiento de asistencia y del motivo de tal decisi6n.

(4) La Parte Requirente informari, en la mayor brevedad, a la Parte Requerida de
cualquier circunstancia que pueda afectar el requerimiento o su ejecuci6n o que pueda
volver improcedente proseguir con su cumplimiento.

ARTICULO 6

Denegaclon de Asistencla

(1) La asistencia podrA denegarse:
(a) si la Parte Requerida considera que el cumplimiento del requerimiento pueda

menoscabar seriamente su soberania, seguridad, intergs nacional u otro interds
fundamental; o

(b) si ]a prestaci6n de la asistencia solicitada pueda perjudicar una investigaci6n o
procedinsiento judicial en el territorio de la Parte Requerida, o perjudicar la
seguridad de cualquier persona o imponer una carga excesiva sobre los recursos
de esa Pane; o

(c) si la acci6n solicitada pueda infringir los principios del derecho de la Parte
Requerida; o

(d) si el requerimiento se refiere a un delito respecto del cual la persona ya ha sido
indultada o absuelha definitivarnente, o la orden de decomiso ha sido satisfecha.

(2) Antes de negarse a cumplir con el requerimiento de asistencia la Parte Requerida
.onsiderarA si puede otorgaria sujeta a las condiciones que considere necesarias. Si
la Parte Requirente acepta la asistencia sujeta a condiciones, deberi cumplir con ellas.
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ARTICULO 7

Confidencialldad y Limitacion al Uso de Pruebas e Informacion

(1) A menos que la Parte Requirente indique lo contrario, la Parte Requerida
mantendri ]a confidencialidad del requerimiento de asistencia, de su contenido, de
los documentos justificativos y del hecho de otorgar tal asistencia, salvo cuando su
revelaci6n sea necesaria para ejecutar el requerimiento. Si dste no puede ejecutarse
sin violar la confidencialidad, ]a Parte Requerida informari de ello a ]a Parte
Requirente, ]a cual detern-xinard la medida en que desea que se ejecute el requerimiento.

(2) La Parte Requirente ia confidencialidad, de serie solicitada, de cualquier prueba
e informaci6n proporcionada por ]a Parte Requerida, salvo cuando su revelaci6n sea
necesaria para la investigaci6n o los procedimientos judiciales descritos en el
rcqueriiiento.

(3) La Parte Requirente no utilizarA para otros fines quo no sean los declarados en
el requerimiento, pruebas e informaci6n obtenidas como resultado del mismo, sin el
previo consentirniento de la Parte Requerida.

ARTICULO 8

lnformacion y Pruebas

(1) Las Partes podran solicitar informaci6n y pruebas a los efectos de una investigaci6n
o de un procedimiento judicial.

(2) La asistencia que podr- prestarse en virtud de este Articulo, comprende, sin que
ello sea limitativo. Io siguiente:

(a) proporcionar informaci6n y documentos, o copias de estos, a los efectos de una
investigaci6n o de un procedirniento judicial en el territorio de la Parte Requirente;

(b) recibir las pruebas o tomar declaraciones de testigos o de otras personas y obtener
documentos, registros u otro tipo de material para su transmisi6n a la Parte
Requirente.

(c) buscar, incautar y entregar a la Parte Requirente cualquier material pertinente y
proporcionar la informnaci6n que pueda necesitar ]a Parte Requirente respecto del
lugar de incautaci6n, las circunstancias de la misma, y la custodia posterior del
material incautado antes de ]a entrega.

(3) La Parte Requerida podrA posponer la entrega de material solicitado si 6ste es
requerido para un procedimiento judicial, penal o civil, en su territorio. La Parte
Requerida proporcionarA, al serie ello solicitado, copias certificadas de documentos.

(4) Cuando In exija la Parte Requerida, ]a Parte Requirente devolveri el material
proporcionado en virtud de este Articulo cuando ya no Io necesite para la finalidad
a cuyo efecto fue proporcionado.

ARTICULO 9

Inmovillzadon

(1) Do conformidad con las disposiciones de este Articulo, una de las Partes puede
reque-ir la inmovilizaci6n de bienes a fin de asegurar su disponibilidad para ejecutar
un decomiso, que se ha ordenado o se puedo ordenar.

(2) Un requerimiento efectuado en virtud de este Articulo deberi incluir:

(a) (i) en el caso de un requerimiento del Reino Unido, una copia de una orden
judicial para la inxovilizaci6n de los bienes;

(ii) en el caso de un requerimiento del Paraguay, un certificado declarando que
un Juez ha ordenado la inmovilizaci6n de bienes y que ha dictado un auto
de detenci6n;
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(b) ya sea,
(i) un resumen de los hechos del caso, incluyendo una descripci6n del delito,

donde y cuando se cometi6, una refcrencia a ]as disposiciones legales pertinentes,
los fundamentos en los que se basa la sospecha; o bien

(ii) cuando se ha ordenado el decomiso una copia de la orden pertinente;
(c) en la medida de I posible una descripci6n de los bienes respecto de los cuales

se solicita la inmovilizaci6n o que se considera estfn disponibles para tal efecto,
y su relaci6n con la persona contra la que se inici6 o, en el caso de un
requerimiento del Reino Unido, se iniciari un procedimiento judicial;

(3) Cada Parte informar a la mayor brevedad a )a otra de cualquier apelaci6n o
variaci6n efectuada respecto de la inmovilizaci6n solicitada of adoptada.

(4) La Parte Requerida podrA imponer una condici6n que linirte la duraci6n de la
inmovilizaci6n. La Parte Requerida notificarl a la mayor brevedad a la Parte Requirente
cualquier condici6n de esa indole y los fundamentos de ]a misma.

ARTiCULO 10

Ejecuclon de Ordenes de Deconiso

(I) Este Articulo sc aplica a una orden expedida por una autoridad jurisdiccional
de la Parte Requirente, a los efectos de decomisar el producto o los instrumentos
del trifico de drogas.

(2) Un requerimiento de asistencia en la ejecuci6n de tal orden serA acompafiado
de una copia de ella, certificada por un funcionario de la autoridad jurisdiccional
que expidi6 la orden o por la autoridad central y contendri informacifn que indique:

(a) que ni la orden ni ninguna condena por culpabilidad por la que se relacione
esttn sujetas a apclaci6n;

(b) que la orden se pueda ejecutar en el territorio de la Parte Requirente;
(c) cuando corresponda, los bienes disponibles para ejecuci6n o los bienes respecto

de los cuales se solicita asistencia, declarando la relaci6n existente entre esos
bienes y la persona contra ]a que se expidi6 ]a orden;

(d) cuando corresponda, y cuando se disponga de tal informaci6n, los intereses en
los bienes de cualquier persona que no sea la persona contra la que sc expidi6
la orden; y

(e) cuando corresponda, la suma que se desea obtener como resultado de tal asistencia.

(3) Cuando el derecho de la Parte Requerida no permita que se ejecute un
requerimiento en su totalidad, lo ejecutari en Ja medida en que pueda haoerio.

(4) Si un requerimiento en virtud de este Articulo se refiere a una suma de dinero,
ella seri convertida a la moneda de la Parte Requerida, de conformidad con su
derecho y procedimientos internos.

(5) Los bienes obtenidos por la Parte Requerida en la ejecuci6n de una orden a la
que se aplique este Articulo, quedarin en poder de esa Parte, a menos que ]a mismas
dispongan de otro modo.

ARTICULO I I

Gastos

La Parte Requerida corrert con los gastos que surjan en su territorio, como resultado
de las acciones adoptadas a solicitud de la Parte Requirente. Los gastos extraordinarios
podrin estar sujetos a un acuerdo especial entre las Partes.
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ARTICULO 12

Idloma

Salvo que las Partes hayan convenido de otro modo en un caso determinado los
requerimientos, de conformidad con los Articulos 8, 9 y 10, y los documentosjustificativos
se redactarin en el idioma de la Parte Requirente y serin acompafiados de una traducci6n
al idioma de ]a Parte Requerida.

ARTICULO 13
Autenticacion

A menos que la legislaci6n nacional contenga disposiciones en contrario, y sin
perjuicio del Articulo 10(2), los documentos certificados por una autoridad central no
requeririn ninguna otra certificaci6n, autenticaci6n ni legalizaci6n a los efectos de este
Covenio.

ARTICULO 14

Aplicaclon Territorial

Este Convenio se aplicarA:

(a) con relaci6n al Reino Unido:
(i) a Inglaterra y Gales, Escocia e Irlanda del Norte; y

(ii) a cualquier territorio de cuyas relaciones internacionales sea responsable el
Reino Unido y al que este Convenio haya sido extendido, sin perjuicio de
cualesquiera modificaciones acordadas, por acuerdo entre las Partes Dicha
extensi6n podrA scr denunciada por cualquiera de las Panes mediante
notificaci6n escrita a ]a otra por la via diplomrntica con seis meses de antelaci6n;
y

(b) a la Republica del Paraguay.

ARTICULO 15

Disposciones Finales

(I) Cada Parte notificari a la otra Parte cuando se hayan cumplido los trknites
constitucionales requeridos por sus leyes para que este Convenio entre en vigor. El
Convenio entrari en vigor a los treinta dias despu~s de la fecha de recepci6n de ia
segunda notificaci6n.

(2) Este Convenio podrA ser denunciado por cualesquiera de las Partes mediante
notificaci6n a la otra por la via diplomitica. Su vigencia cesarn a los seis meses de
la fecha de recepci6n de tal notificaci6n.

En fe de lo cual los abajo firmantes, debidamente autorizados por sus respectivos
Gobiernos han firmado este Convenio.

Hecho en dos ejemplares, en Londres, a los 6 dias del mes de julio de 1.994, en los
idiomas espafiol e inglos, siendo ambos textos igualmente aut~nticos.
Por el Gobierno del Reino Unido de Por el Gobierno de la Repiblica del

Gran Bretafia e Irlanda del Norte Paraguay

DAVID H AMORY LUIS RAMIREZ BOETTNER



Volume 2168, 1-38012

[TRANSLATION -- TRADUCTION]

ACCORD D'ASSISTANCE MUTUELLE EN MATIERE DE TRAFIC ILLICITE
DE STUPEFIANTS ENTRE LE GOUVERNEMENT DU ROYAUME-UNI
DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD ET LE
GOUVERNEMENT DE LA REPUBLIQUE DU PARAGUAY

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le
Gouvernement de la R6publique du Paraguay;

D6sireux d'intensifier la collaboration dans la lutte contre le trafic illicite de stup6-
fiants;

Sont convenus de ce qui suit:

Article Premier. Champ d'application

1) Conform6ment au prdsent Accord, les Parties s'entraident pour les enqu~tes et les pro-
c6duresjudiciaires relatifau trafic illicite de stup6fiants, notamrnment en ce qui conceme le d6-
pistage, la mise sous s6questre et la confiscation des gains et des instruments dudit trafic.

2) Le pr6sent Accord est sans pr6judice des autres obligations que les Parties ont mu-
tuellement contract6es en vertu d'autres trait6s et n'empdche pas les Parties ou leurs autori-
t6s de police de se prater mutuellement assistance en vertu d'autres trait6s ou accords.

Article 2. Definitions

Aux fins du pr6sent Accord:

a) le terme " confiscation " d6signe la d6possession permanente de biens sur d6cision
de justice;

b) ]'expression " instruments de trafic illicite " d6signe utilis6 ou destin6 A tre utilis6
aux fins de trafic illicite;

c) le terme " gains " ddsigne tout bien acquis directement ou indirectement par toute
personne du fait d'un trafic illicite, ou la valeur de ce bien;

d) le terme " bien " d6signe toute somme d'argent et toutes sortes d'avoirs meubles et
immeubles, corporels ou incorporels, ainsi que les documents ou instruments juridiques at-
testant la propri6t6 de ces avoirs ou des droits y relatifs;

e) l'expression " trafic illicite " d6signe toute activit6 vis~e par:

i) larticle 3.1 de la Convention des Nations Unies contre le trafic illicite de stu-
p6fiants et de substances psychotrope, ouverte A la signature A Vienne le 20 d6-
cembre 1988 et ratifi6e par les deux Parties; ou

ii) tout accord international liant les deux Parties, lorsque cette activit6 est une
infraction aux termes dudit accord;
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f) l'expression " mise sous s~questre " d~signe toute mesure interdisant temporaire-
ment de vendre, convertir, transf6rer ou d6placer des biens, ou le fait d'assumer temporai-
rement la garde ou le contr6le des biens.

Article 3. Autorits centrales

1. Les demandes d'assistance au titre du present Accord rel~vent de la competence de
l'autorit6 centrale de chaque Partie.

2. Au Royaume-Uni, l'autoritd centrale est le Minist~re de l'int~rieur (Home Office).
En R~publique du Paraguay, l'autorit6 centrale est le Secretariat national anti-drogues de la
Pr~sidence de la R6publique (SENAD).

Article 4. Contenu des demandes d'assistance

1. Les demandes sont pr~sent~es par 6crit. En cas d'urgence, ou lorsque la Partie re-
quise y consent, elles peuvent &re communiqu6es oralement, mais doivent etre confirm~es
par 6crit.

2. Les demandes d'aide indiquent notamment:

a) le nom de l'autorit6 comp~tente charg6e de l'enqu~te ou de la proc6dure judiciaire
concernant la demande;

b) l'expos6 de l'affaire, notamment les faits et la kgislation pertinents int6ressant l'en-
qu~te ou la proc6dure judiciaire;

c) le but de la demande et la nature de lassistance requise;

d) l'expos6 d6taill6 de toute proc6dure ou conditions particuli6res dont la Partie requ6-
rante souhaite l'application;

e) les d6lais dans lesquels celle-ci souhaite que la demande soit satisfaite;

f) l'identit6, la nationalit6 et l'adresse de la personne ou des personnes qui font l'objet
de l'enqu6te, et le lieu off elles se trouvent.

3. Si la Partie requise consid~re que les informations contenues dans la demande ne
sont pas suffisantes pour lui permettre d'y r6pondre, elle peut demander que lui soient four-
nis des renseignements compl6mentaires.

Article 5. Exkcution des demandes

1. Toute demande est mise A ex6cution dans la mesure oii le permet la kgislation in-
terne de la Partie requise et conform6ment d cette legislation.

2. La Partie requise informe le plus t6t possible la Partie requ6rante de tout fait sus-
ceptible d'entrainer un retard important dans i'ex6cution de la demande.

3. La Partie requise informe le plus t6t possible la Partie requ6rante de sa d6cision de
ne pas se conformer, en tout ou en partie, aux termes de la demande d'assistance et du motif
de cette d6cision.
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4. La Partie requ~rante informe informe le plus t6t possible la Partie requise de tout
fait susceptible de modifier la demande ou son execution ou de rendre la demande caduque.

Article 6. Rejet des demandes d'assistance

1. Une demande d'assistance peut etre rejet~e :
a) lorsque la Partie requise consid~re que l'exdcution de la demande porterait grave-

ment atteinte A sa souverainet6, A sa s~curit6, A l'int&& national ou 6 tout autre int~ret es-
sentiel;

b) lorsque la fourniture de l'assistance demand~e risquerait de nuire A une enqu&te ou
A une proc6dure judiciaire en cours sur le territoire de la Partie requise, de mettre en danger
la s~curit6 des personnes ou d'imposer une charge financi~re trop lourde A ladite Partie;

c) lorsque lintervention demand6e est contraire A la legislation de la Partie requise;

d) lorsque la demande concerne une infraction pour laquelle l'int~ress6 a W d~finiti-
vement acquitt6 ou amnisti6, ou l'ordonnance de confiscation a d6 ex6cut~e.

2. Avant de rejeter une demande d'assistance, la Partie requise examine la possibilit6
de la satisfaire aux conditions qu'elle-m~me juge n6cessaire d'imposer. Si la Partie requd-
rante accepte ces conditions, elle doit s'y conformer.

Article 7. Confidentialit et utilisation limit~e
des renseignements et lkments de preuve

1. A moins que la Partie requdrante nen dispose autrement, la Partie requise respecte
le caractdre confidentiel de la demande d'assistance, de son contenu et de tout document s'y
rapportant, ainsi que l'octroi de cette assistance, sauf si l'exdcution de la demande exige la
levde du secret. Dans ce dernier cas, la Partie requise en informe la Partie requdrante, qui
ddcide de la mesure dans laquelle elle souhaite donner suite a la demande.

2. Si elle en est pride, la Partie requdrante respecte le caractre confidentiel de tout ren-
seignement ou 6idment de preuve fourni par la Partie requise, sauf si la levde du secret est
indispensable aux fins de l'enqu~te ou de la procddure vis6e par la demande.

3. La Partie requdrante ne peut utiliser aucun des renseignements ou 16ments de preu-
ve obtenus au titre de la demande A des fins autres que celles 6noncdes dans ladite demande
sans le consentement prdalable de la Partie requise.

Article 8. Renseignements et 6lments de preuve

1. Chaque Partie peut demander des renseignements et des 616ments de preuve aux fins
d'une enquete ou d'une procddure judiciaire.

2. L'assistance fournie au titre du prdsent article peut porter sur les 6idments suivants,
dont la liste n'est pas limitative :

a) Fourniture de renseignements et de documents ou de copies certifi6es conformes de
ces documents, aux fins d'une enquite ou d'une procddure judiciaire en instance sur le ter-
ritoire de la Partie requdrante;
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b) Collecte d'61ments de preuve, drclarations de trmoins ou autres personnes et ob-
tention de documents, fichiers et autres pieces A transmettre A la Partie requ~rante;

c) Recherche, saisie et remise A la Partie requdrante de toute piece pertinente, et four-
niture de renseignements que celle-ci peut demander en ce qui concerne le lieu et les cir-
constances de la saisie et les modalit~s de garde des pieces confisqures avant leur
transmission.

3. La Partie requise peut diff~rer la remise des pieces demandres si celles-ci sont in-
dispensables A des poursuites menses dans les domaines penal ou civil sur son territoire.
La Partie requise fournit, sur demande, des copies certifires conformes de documents.

4. Sur la demande de la Partie requise, la Partie requdrante lui restitue les pieces four-
nies au titre du present article dont elle n'a plus l'utilit6 aux fins pour lesquelles elles lui ont
dtd communiqures.

Article 9. Mise sous s~questre

1. En vertu des dispositions du present article, une Partie peut demander la mise sous
s~questre de biens afin d'en garantir la disponibilit6 en vue de l'exrcution d'une ordonnance
de confiscation qui a dt6 ou pourrait tre rendue.

2. Toute demande pr~sent~e au titre du present article doit contenir:

a) i) Dans le cas d'une demande 6manant du Royaume-Uni, copie de l'ordonnance de
mise sous s~questre 6manant d'un tribunal;

ii) Dans le cas d'une demande 6manant de la Rdpublique du Paraguay, un certificat
attestant qu'un juge a ordonnd la mise sous srquestre du bien et qu'une mesure
de mise sous srquestre a 6t6 ordonnde A titre prdventif;

b) i) Un r~sum6 des faits de la cause, comportant la description de linfraction, la date,
l'heure et le lieu de l'infraction, un renvoi aux dispositions juridiques pertinentes,
ainsi que les faits sur lesquels se fondent les soupgons; ou

ii) Dans le cas d'une ordonnance de confiscation, la copie de ladite ordonnance;

c) Dans la mesure du possible, la description des biens dont la mise sous sdquestre est
demandre, ou qui sont estimrs 6tre disponibles pour la mise sous sdquestre, et leur lien avec
la personne contre laquelle la poursuite a 6td ou, dans le cas d'une poursuite 6manant du
Royaume-Uni, va 6tre lanc~e.

3. Chaque Partie informe l'autre sans ddlai de tout appel ou modification concemant
la mise sous s~questre demandde ou ordonn~e.

4. La Partie requise peut imposer une condition limitant la durde de la misc sous sd-
questre. Ellc en informe sans d~lai la Partie requ~rante et lui en expose les raisons.

Article 10. Execution des ordonnances de confiscation

1. Le present article s'applique aux ordonnances 6manant d'une autoritd judiciaire de
la Partie requrrante aux fins de confisquer les gains ou instruments du trafic illicite de stu-
p~fiants.



Volume 2168, 1-38012

2. Toute demande d'assistance aux fins de I'exdcution d'une telle ordonnance doit etre
accompagnde d'une copie de celle-ci, certifide conforme par un fonctionnaire de lautoritd
judiciaire qui a dmis l'ordonnance ou par l'autoritd centrale dont elle 6mane et indiquer:

a) Que ni l'ordonnance ni aucun jugement en rapport avec celle-ci n'est frapp6 d'appel;

b) Que l'ordonnance a force ex~cutoire sur le territoire de la Partie requ6rante;

c) Le cas dch6ant, les biens disponibles aux fins de 'exdcution de l'ordonnance, ou les
biens pour la confiscation desquels l'assistance est demand6e, et le lien entre ces biens et la
personnes d l'encontre de laquelle l'ordonnance a W 6mise;

d) Le cas dchdant, et s'ils sont connus, les droits de toute personne autre que la person-
ne A 'encontre de laquelle l'ordonnance a &6 dmise sur les biens visds;

e) Le cas 6ch6ant, le montant que la Partie requ6rante souhaite confisquer avec le con-
cours de ]a Partie requise.

3. Quand la 16gislation de la Partie requise ne lui permet pas de donner pleinement ef-
fet A une demande d'assistance, elle lui donne suite autant que faire se peut.

4. Dans le cas d'une demande en vertu du prdsent article ayant trait A une somme d'ar-
gent, le montant sera converti dans la monnaie de la Partie requise conform6ment A sa 16-
gislation et A ses proc6dures internes.

5. Les biens obtenus par la Partie requise lors de I'ex6cution d'une ordonnance A la-
quelle s'applique le pr6sent article restent aux mains de cette Partie, A moins qu'il n'en soit
convenu autrement entre les Parties.

Article 11. Frais

La Partie requise assume les frais d6coulant sur son territoire des mesures prises pour
donner suite A la demande de la Partie requ6rante. Les d6penses exceptionnelles peuvent
faire lobjet d'un accord entre les Parties.

Article 12. Langues utilises

Sauf dans les cas particuliers pour lesquels les Parties en conviennent autrement, les
demandes formul6es conform6ment aux articles 8, 9 et 10 du prdsent Accord et les docu-
ments qui les accompagnent sont libell~s dans la langue de la Partie requ6rante et accom-
pagn6s d'une traduction dans la langue de la Partie requise.

Article 13. Authentification

Sauf dispositions contraires du droit interne et sans pr6judice des dispositions du para-
graphe 2 de larticle 10, les documents certifids authentiques par une autorit6 centrale ne
n~cessitent aucune certification, authentification ou 16galisation suppl6mentaire aux fins du
pr6sent Accord.
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Article 14. Application territoriale

Le present Accord s'applique :

a) En ce qui concerne les demandes d'assistance prdsentdes par le Royaume-Uni:

i) A l'Angleterre et au Pays de Galles, d I'tcosse et A l'Irlande du Nord;

ii) A tout territoire dont les relations internationales relkvent de I'autorit6 du
Royaume-Uni et auquel les Parties seront convenues d'appliquer le present Ac-
cord, sous reserve de modifications faisant l'objet d'un accord entre les Parties.
Chacune des Parties peut mettre fin au present Accord moyennant un pr~avis
de six mois transmis par 6crit A l'autre Partie par la voie diplomatique; et

b) A la R~publique de Paraguay.

Article 15. Dispositions finales

1. Chacune des Parties notifie d~s que possible A rautre Partie l'accomplissement des
formalit~s exigdes par son droit interne aux fins de l'entr~e en vigueur du present Accord.
Celui-ci entre en vigueur trente jours apr~s la date de reception de la seconde de ces notifi-
cations.

2. L'une ou l'autre des Parties peut d~noncer l'Accord en communiquant par la voie
diplomatique A l'autre Partie sa volont6 d'y mettre fin. L'Accord expire six mois apr~s la
date de reception de ladite communication.

En foi de quoi, les soussignfs, A ce dfiment autorisds par leurs gouvernements respec-
tifs, ont sign6 le present Accord.

Fait A Londres, en double exemplaire le 6 juillet 1994 en anglais et en espagnol, les
deux textes faisant dgalement foi.

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne
et d'Irlande du Nord:

DAVID H AMORY

Pour le Gouvemement de la R6publique du Paraguay:

LuIS RAMIREZ BOETTNER
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF CANADA REGARDING THE SHARING OF FOR-
FEITED OR CONFISCATED ASSETS OR THEIR EQUIVALENT FUNDS

The Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of Canada hereinafter referred to as "the Parties",

Considering the commitment of the Parties to co-operate on the basis of the Treaty be-
tween the United Kingdom of Great Britain and Northern Ireland and Canada, on Mutual
Assistance in Criminal Matters, signed at Ottawa on June 22, 1988, as amended by the Ex-
change of Notes signed at London on March 26, 1992, as well as on the basis of the United
Nations Convention against the Illicit Traffic in Narcotic Drugs and Psychotropic Sub-
stances done at Vienna on December 20, 1988; Recommendations 38 and 39 of the Finan-
cial Action Task Force's 40 Recommendations; and Article 28 of The Harare Scheme on
Mutual Assistance in Criminal Matters;

Desiring to improve the effectiveness of law enforcement in both countries in the in-
vestigation, prosecution and suppression of crime and in the tracing, freezing, seizure and
forfeiture or confiscation of assets related to crime; and

Desiring also to create a framework for sharing the proceeds of disposition of such as-
sets;

Have agreed as follows:

Article 1. Interpretation

In this Agreement:

(a) references to "forfeiture" or "confiscation" shall be taken to be references to any
procedure under national law resulting in:

(i) in the case of Canada, an order of forfeiture of assets related to crime or an
order for the payment of funds equivalent to a forfeiture, made on behalf of
Her Majesty the Queen in right of Canada; and

(ii) in the case of the United Kingdom of Great Britain and Northern Ireland, a
confiscation order which is made by a court and which is not, or is no longer,
capable of being the subject of any form of appeal proceedings;

(b) references to "co-operation" (other than references in the title of the Judicial Co-
operation Unit of the Home Office) shall be taken to be references to any assistance, includ-
ing intelligence, operational, legal or judicial assistance, which has been given by one Party
and which has contributed to, or significantly facilitated, forfeiture or confiscation in the
territory of the other Party;
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(c) references to "assets" shall be taken to be references to assets which are in the pos-
session of a Party, and which comprise the net proceeds realised as a result of forfeiture or
confiscation, after deduction of the costs of realisation;

and the provisions of this Agreement are to be interpreted accordingly.

Article 2. Circumstances in which Assets may be shared

In any case in which a Party is in possession of assets, and it appears to that party ('the
Holding Party') that co-operation has been given by the other Party, the Holding Party may,
at its discretion and in accordance with its domestic laws, share those assets with that other
Party ('the Co-operating Party').

Article 3. Requests for Asset Sharing

1. A request for asset sharing may be made by a Party which has co-operated with the
Holding Party, and shall be made in accordance with the provisions of this Agreement.

2. A request made under paragraph 1 of this Article shall set out the circumstances of
the co-operation to which it relates, and shall include sufficient details to enable the Hold-
ing Party to identify the case, the assets, and the agency or agencies involved.

3. On receipt of a request for asset sharing made in accordance with the provisions of
this Article, the Holding Party shall:

(a) consider whether to share assets as set out in Article 2 of this Agreement, and

(b) inform the Party making the request of the outcome of that consideration.

Article 4. Allocation of Shares

Where the Holding Party proposes to share assets with the Co-operating Party, it shall:

(a) determine, at its discretion and in accordance with its domestic law, the proportion
of the assets to be shared which, in its view, represents the extent of the co-operation given
by the Co-operating Party, and

(b) pay a sum equivalent to that proportion to the Co-operating Party in accordance
with Article 5 of this Agreement.

Article 5. Payment of Shared Assets

1. Any sum paid pursuant to Article 4(b) of this Agreement shall be paid:

(a) in the currency of the Holding Party, and

(b) by means of an electronic funds transfer or cheque,

unless the Parties decide otherwise.

2. Payment of any such sum shall be made:
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(a) in any case in which Canada is the Co-operating party, to the Receiver General of
Canada (Proceeds Account), and sent to the Director of the Seized Property Management
Directorate, and

(b) in any case in which the United Kingdom of Great Britain and Northern Ireland is
the Co-operating Party, to the Home Office Accounting Officer, and sent to the Head of the
Confiscation Policy Section, Judicial Co-operation Unit, Home Office;

or to such other recipient or recipients as the Co-operating Party may from time to time
specify by notification for the purpose of this Article.

Article 6. Imposition of Conditions

Where it pays any sum pursuant to Article 4(b) of this Agreement, the Holding Party
may not impose on the Co-operating Party any conditions as to the use of that sum, and in
particular may not require the Co-operating Party to share the sum with any other state,
government, organisation or individual.

Article 7. Channels of Communication

Save where otherwise indicated by this Agreement, all communications between the
Parties pursuant to the provisions of this Agreement shall be conducted:

(a) on the part of Canada, by the Director of the Strategic Prosecution Policy Section,
and

(b) on the part of the United Kingdom of Great Britain and Northern Ireland, by the
United Kingdom Central Authority, Judicial Co-operation Unit, Home Office;

or by such other nominees as the Parties may from time to time for their own part specify
by notification for the purposes of this Article.

Article 8. Territorial Application

This agreement shall apply:

(a) in relation to the United Kingdom:

(i) to England and Wales, Scotland and Northern Ireland; and

(ii) to any territory for the international relations of which the United Kingdom is
responsible and to which this Agreement shall have been extended, subject to
any modifications agreed between the Parties. Such extension may be termi-
nated by either Party by giving six months' written notice to the other through
the diplomatic channel;

(b) to the territory of Canada.

Article 9. Entry into Force

This Agreement shall enter into force upon signature by both Parties.
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Article 10. Termination ofAgreement

Either Party may terminate this Agreement, at any time, by giving written notice to the
other Party. Termination shall become effective six months after receipt of the notice.

In witness whereof the undersigned, being duly authorised by their respective govern-
ments, have signed this Agreement.

Done in duplicate at London, this twenty-first day of February 2001, in the English and
French languages, each text being equally authentic.

For the Government of the United Kingdom of Great-Britain
and Northern Ireland:

PATRICIA SCOTLAND

For the Government of the Canada:

R J ROCHON
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[FRENCH TEXT - TEXTE FRANCAIS]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-
BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DU

CANADA CONCERNANT LE PARTAGE DE BIENS CONFISQUtS OU
DES SOMMES D'ARGENT tQUIVALENTES

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le
Gouvernement du Canada (ci-apr~s "les Parties"),

Considdrant leur volont6 de collaborer aux termes du Trait6 d'entraide judiciaire en
matire p~nale entre le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le Cana-
da, sign6 A Ottawa le 22 juin 1988, tel que modifi6 par un tchange de notes signres A Lon-
dres le 26 mars 1992, ainsi qu'aux termes de la Convention des Nations Unies contre le
trafic illicite de stupdfiants et de substances psychotropes fait A Vienne le 20 drcembre
1988; des Reconmandations 38 et 39 des 40 Recommandations du Groupe d'action finan-
cire international; et de I'Article 28 du R6gime de Harare sur l'entraide en mati~re p~nale
("The Harare Scheme on Mutual Assistance in Criminal Matters");

Drsirant amrliorer l'efficacit6 de l'application de la loi dans les deux pays lors d'enqu&
tes, de poursuites criminelles, dans la r6pression de la criminalit6 ainsi que dans le drpista-
ge, le blocage, la saisie et la confiscation de biens criminellement obtenus;

D6sirant 6galement crder un cadre pour le partage du produit de ralidnation de ces
biens;

Conviennent des dispositions suivantes:

Article Premier. Interprtation

Dans le present accord:

(a) L'expression "confiscation" s'entend de toute procedure en vertu du droit interne
qui donne lieu:

(i) pour le Canada, A une ordonnance de confiscation de biens criminellernent ob-
tenus ou une ordonnance de paiement de sommes d'argent 6quivalentes rendue
au nom de Sa Majestd la Reine du chef du Canada;

(ii) pour le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord, A une ordon-
nance de confiscation rendue par un tribunal et qui n'est pas susceptible d'appel
ou qui ne peut plus faire l'objet d'une forme quelconque d'appel;

(b) l'expression "collaboration" (ailleurs que dans le titre de la "Judicial Co-operation
Unit of the Home Office") vise toute forme d'assistance, y compris l'assistance en mati&re
de renseignement, l'assistance opdrationnelle, lgale ou judiciaire, qui a 6t6 fournie par une
Partie et qui a contribu6 A la confiscation de biens dans le territoire de l'autre Partie, ou qui
l'a sensiblement facilit~e;

(c) 'expression "biens" vise les biens en possession d'une partie et comprenant les pro-
duits nets obtenus par une confiscation, apr~s deduction des cofits de rdalisation.
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Les dispositions du pr6sent accord doivent dtre interpr~t~es conformment au pr6sent
Article.

Article 2. Circonstances oii les biens peuvent Otre partaggs

Dans tous les cas o6 une Partie est en possession de biens, et o6z il apparait A cette Partie
("la Partie d6tentrice") qu'elle a b~n~fici6 de la collaboration de l'autre Partie, la Partie d6-
tentrice peut, A sa discr6tion et en conformit6 avec son droit interne, partager ces biens avec
cette autre Partie ("la Partie collaboratrice").

Article 3. Demandes de partage de biens

1. Une demande de partage de biens peut dtre faite par une Partie qui a collabor6 avec
la Partie d6tentrice, et est faite conformment aux dispositions du pr6sent accord.

2. Une demande faite en vertu du paragraphe 1 du pr6sent Article 6nonce les circons-
tances de la collaboration A laquelle elle se rapporte, et inclut suffisamment de d6tails pour
permettre A la Partie d6tentrice d'identifier le dossier, les biens et les organismes concerns.

3. D~s r6ception d'une demande de partage de biens faite conform6ment aux disposi-
tions du present Article, la Partie d~tentrice:

(a) examine la demande de partage de biens ainsi qu'il est pr6vu A l'Article 2 du pr6sent
accord, et

(b) informe la Partie faisant la demande du r6sultat de cet examen.

Article 4. D~termination des parts

Lorsque la Partie d6tentrice propose de partager des biens avec la Partie collaboratrice,
elle:

(a) fixe, A sa discr6tion et conform6ment A son droit interne, la proportion des biens A
partager qui, selon elle, repr6sente la mesure de la collaboration fournie par la Partie colla-
boratrice, et

(b) verse une somme 6quivalente A cette proportion A la Partie conform6ment A l'Arti-
cle 5 du pr6sent accord.

Article 5. Paiements des sommes partagges

1. A moins que les Parties nen conviennent autrement, toute somme pay6e en vertu
de l'alin6a 4(b) du pr6sent accord est vers6e:

(a) en devises de la Partie d6tentrice, et

(b) par virement de fonds dlectronique ou par cheque.
2. De tels versements sont faits:

(a) au Receveur g6ndral du Canada (Compte des biens saisis), et expddi6s au Directeur
de la Direction de la gestion des biens saisis, dans les cas oa le Canada est la partie colla-
boratrice, et
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(b) au "Home Office Accounting Officer" et exp6di~s au "Head of the Confiscation
Policy Section, Judicial Co-operation Unit, Home Office", dans les cas o6 le Royaume-Uni
de Grande-Bretagne et d'Irlande du Nord est la partie collaboratrice,

ou A tout autre destinataire que peut specifier de temps A autre la Partie collaboratrice, par
voie de notification, aux fins du pr6sent Article.

Article 6. Imposition de conditions

Lorsqu'elle verse une somme d'argent en vertu de l'alin6a 4(b) du pr6sent accord, la
Partie d~tentrice ne peut imposer A la partie collaboratrice quelque condition que ce soit re-
lativement A l'usage de cette somme, et en particulier ne peut exiger de la Partie collabora-
trice qu'elle partage la somme avec un autre tat, gouvernement, organisation ou individu.

Article 7. Voies de communication

Sauf indication contraire aux termes du present accord, toutes les communications en-
tre les Parties en vertu des dispositions du present accord sont faites par l'entremise:

(a) du Directeur de la Section de l'61aboration des politiques strat6giques en mati~re
de poursuites, pour le Canada, et

(b) du "United Kingdom Central Authority, Judicial Co-operation Unit, Home Offi-
ce", pour le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord,

ou par toute autre voie que les Parties peuvent, pour elles-m~mes, designer de temps A autre
par voie de notification aux fins du pr6sent Article.

Article 8. Application territoriale

Le present accord s'applique:

(a) En ce qui concerne le Royaume-Uni:

(i) A l'Angleterre, au Pays de Galles, A l'Ecosse et A rIrlande du Nord; et

(ii) A tout autre territoire A l'gard duquel le Royaume-Uni exerce la responsabilit6
en mati~re de relations internationales et auquel la portde du pr6sent accord
aura 6t6 6largie, sous rserve de toutes modifications convenues par les Par-
ties. I1 pourra 6tre mis fin A un tel 61argissement par l'une des Parties au moyen
d'un pr6avis 6crit de six mois transmis A l'autre par voie diplomatique;

(b) au territoire du Canada.

Article 9. Entrde en vigueur

Le present accord entre en vigueur au moment de sa signature par les deux Parties.
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Article 10. D~nonciation de l'accord

L'une ou I'autre partie peut d6noncer le prdsent accord en tout temps en donnant un
prdavis par 6crit A I'autre Partie. L'Accord prend fin six mois apr s r6ception du pr6avis.

En foi de quoi les soussign6s, dfiment autoris6s par leur gouvernement respectif, ont
sign6 le pr6sent accord.

Fait en double exemplaire A Londres, ce vingt et uni~me jour de f6vrier 2001, en lan-
gues anglaise et frangaise, les deux versions faisant 6galement foi.

Pour le Gouvemement du Royaume-Uni de Grande-Bretagne
et d'Irlande du Nord:

PATRICIA SCOTLAND

Pour le Gouvernement du Canada:

R J ROCHON
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE REPUBLIC OF EL SALVADOR FOR THE
PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland and the
Government of the Republic of El Salvador;

Desiring to create favourable conditions for greater investment by investors of one
State in the territory of the other State;

Recognising that the encouragement and reciprocal protection under international
agreement of such investments will be conducive to the stimulation of individual business
initiative and will increase prosperity in both States;

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement:

(a) "investment" means every kind of asset and in particular, though not exclusively,
includes:

(i) movable and immovable property and any other property rights such as mort-
gages, liens or pledges;

(ii) shares in and stock and debentures of a company and any other form of par-
ticipation in a company;

(iii) claims to money or to any performance under contract having a financial val-
ue;

(iv) intellectual property rights, goodwill, technical processes and know-how;

(v) business concessions conferred by law or under contract, including conces-
sions to search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as in-
vestments and the term "investment" includes all investments, whether made before or after
the date of entry into force of this Agreement;

(b) "returns" means the amounts yielded by an investment and in particular, though
not exclusively, includes profit, interest, capital gains, dividends, royalties and fees;

(c) "investor" means:

(i) in respect of the United Kingdom: physical persons deriving their status as
United Kingdom nationals from the law in force in the United Kingdom; and
corporations, firms and associations incorporated or constituted under the law
in force in any part of the United Kingdom or in any territory to which this
Agreement is extended in accordance with the provisions of Article 12;
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(ii) in respect of El Salvador: natural persons having the nationality of El Salvador
in accordance with its laws; and juridicial persons such as companies, public
institutions, authorities, foundations, partnerships, firms, establishments, or-
ganisations, corporations or associations incorporated or constituted in accor-
dance with the laws and regulations of El Salvador;

(d) "territory" means:

(i) in respect of the United Kingdom: Great Britain and Northern Ireland, includ-
ing the territorial sea and any maritime area situated beyond the territorial sea
of the United Kingdom which has been or might in the future be designated
under the national law of the United Kingdom in accordance with international
law as an area within which the United Kingdom may exercise rights with re-
gard to the sea-bed and subsoil and the natural resources and any territory to
which this Agreement is extended in accordance with the provisions of Article
12;

(ii) in respect of El Salvador: the land, sea and airspace under the sovereignty of
El Salvador, in accordance with its laws and with international law.

Article 2. Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for inves-
tors of the other Contracting Party to invest capital in its territory, and, subject to its right
to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of investors of each Contracting Party shall at all times be accorded
fair and equitable treatment and shall enjoy full protection in the territory of the other Con-
tracting Party. Neither Contracting Party shall in any way impair by unreasonable or dis-
criminatory measures the management, maintenance, use, enjoyment or disposal of
investments in its territory of investors of the other Contracting Party. Each Contracting
Party shall observe any obligation it may have entered into with regard to investments of
investors of the other Contracting Party.

Article 3. National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of in-
vestors of the other Contracting Party to treatment less favourable than that which it accords
to investments or returns of its own investors or to investments or returns of investors of
any third State.

(2) Neither Contracting Party shall in its territory subject investors of the other Con-
tracting Party, as regards their management, maintenance, use, enjoyment or disposal of
their investments, to treatment less favourable than that which it accords to its own inves-
tors or to investors of any third State.

(3) For the avoidance of doubt it is confirmed that the treatment provided for in para-
graphs (1) and (2) above shall apply to the provisions of Articles 1 to 11 of this Agreement.
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Article 4. Compensation for Losses

(1) Investors of one Contracting Party whose investments in the territory of the other
Contracting Party suffer losses owing to war or other armed conflict, revolution, a state of
national emergency, revolt, insurrection or riot in the territory of the latter Contracting Par-
ty shall be accorded by the latter Contracting Party treatment, as regards restitution, indem-
nification, compensation or other settlement, no less favourable than that which the latter
Contracting Party accords to its own investors or to investors of any third State. Resulting
payments shall be freely transferable.

(2) Without prejudice to paragraph (1) of this Article, investors of one Contracting
Party who in any of the situations referred to in that paragraph suffer losses in the territory
of the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities, or

(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting payments shall be freely
transferable.

Article 5. Expropriation

(1) Investments of investors of either Contracting Party shall not be nationalised, ex-
propriated or subjected to measures having effect equivalent to nationalisation or expropri-
ation (hereinafter referred to as "expropriation") in the territory of the other Contracting
Party except for a public purpose related to the internal needs of that Party on a non-dis-
criminatory basis and against prompt, adequate and effective compensation. Such compen-
sation shall amount to the market value of the investment expropriated immediately before
the expropriation or before the impending expropriation became public knowledge, which-
ever is the earlier, shall include interest at a commercial bank rate until the date of payment,
shall be made without delay, be effectively realizable and be freely transferable. The in-
vestor affected shall have a right, under the law of the Contracting Party making the expro-
priation, to prompt review, by a judicial or other independent authority of that Party, of his
or its case and of the valuation of his or its investment in accordance with the principles set
out in this paragraph.

(2) Where a Contracting Party expropriates the assets of a company which is incorpo-
rated or constituted under the law in force in any part of its own territory, and in which in-
vestors of the other Contracting Party own shares, it shall ensure that the provisions of
paragraph (1) of this Article are applied to the extent necessary to guarantee prompt, ade-
quate and effective compensation in respect of their investment to such investors of the oth-
er Contracting Party who are owners of those shares.

Article 6. Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to investors of the
other Contracting Party the free transfer of their investments and returns. Transfers shall
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be effected without delay in freely convertible currency, whether in the convertible curren-
cy in which the capital was originally invested or in any other convertible currency agreed
by the investor and the Contracting Party concerned. Transfers shall be made at the market
rate of exchange applicable on the date of transfer.

Article 7. Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the investors of either Contracting Party or of any third State shall not
be construed so as to oblige one Contracting Party to extend to the investors of the other the
benefit of any treatment, preference or privilege resulting from:

(a) any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party; or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

Article 8. Reference to International Centre for
Settlement of Investment Disputes

(1) Each Contracting Party hereby consents to submit to the International Centre for
the Settlement of Investment Disputes (hereinafter referred to as "the Centre") for settle-
ment by conciliation or arbitration under the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States opened for signature at Washington
on 18 March 1965 any legal dispute arising between that Contracting Party and a national
or company of the other Contracting Party concerning an investment of the latter in the ter-
ritory of the former.

(2) A company which is incorporated or constituted under the law in force in the ter-
ritory of one Contracting Party and in which before such a dispute arises the majority of
shares are owned by investors of the other Contracting Party shall in accordance with Ar-
ticle 25(2)(b) of the Convention be treated for the purposes of the Convention as a company
of the other Contracting Party.

(3) If any such dispute should arise and agreement cannot be reached within three
months between the parties to this dispute through pursuit of local remedies or otherwise,
then, if the investor affected also consents in writing to submit the dispute to the Centre for
settlement by conciliation or arbitration under the Convention, either party may institute
proceedings by addressing a request to that effect to the Secretary-General of the Centre as
provided in Articles 28 and 36 of the Convention. In the event of disagreement as to wheth-
er conciliation or arbitration is the more appropriate procedure the investor affected shall
have the right to choose. The Contracting Party which is a party to the dispute shall not
raise as an objection at any stage of the proceedings or enforcement of an award the fact
that the investor which is the other party to the dispute has received in pursuance of an in-
surance contract an indemnity in respect of some or all of his or its losses.
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(4) Neither Contracting Party shall pursue through the diplomatic channel any dispute
referred to the Centre unless:

(a) the Secretary-General of the Centre, or a conciliation commission or an arbitral tri-
bunal constituted by it, decides that the dispute is not within the jurisdiction of the Centre;
or

(b) the other Contracting Party shall fail to abide by or to comply with any award ren-
dered by an arbitral tribunal.

Article 9. Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or applica-
tion of this Agreement should, if possible, be settled through the diplomatic channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon
the request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the follow-
ing way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a na-
tional of a third State who on approval by the two Contracting Parties shall be appointed
Chairman of the tribunal. The Chairman shall be appointed within two months from the
date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary ap-
pointments have not been made, either Contracting Party may, in the absence of any other
agreement, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he too is prevented from discharging the said function, the Member of the International
Court of Justice next in seniority who is not a national of either Contracting Party shall be
invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost of
its own member of the tribunal and of its representation in the arbitral proceedings; the cost
of the Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties. The tribunal may, however, in its decision direct that a higher proportion of costs
shall be borne by one of the two Contracting Parties, and this award shall be binding on
both Contracting Parties. The tribunal shall determine its own procedure.

Article 10. Subrogation

(1) If one Contracting Party or its designated Agency ("the first Contracting Party")
makes a payment under an indemnity given in respect of an investment in the territory of
the other Contracting Party ("the second Contracting Party"), the second Contracting Party
shall recognise:
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(a) the assignment to the first Contracting Party by law or by legal transaction of all
the rights and claims of the party indemnified; and

(b) that the first Contracting Party is entitled to exercise such rights and enforce such
claims by virtue of subrogation, to the same extent as the party indemnified.

(2) The first Contracting Party shall be entitled in all circumstances to the same treat-
ment in respect of:

(a) the rights and claims acquired by it by virtue of the assignment, and

(b) any payments received in pursuance of those rights and claims,
as the party indemnified was entitled to receive by virtue of this Agreement in respect of
the investment concerned and its related returns.

(3) Any payments received in non-convertible currency by the first Contracting Party
in pursuance of the rights and claims acquired shall be freely available to the first Contract-
ing Party for the purpose of meeting any expenditure incurred in the territory of the second
Contracting Party.

Article 11. Application of other Rules

If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement contain rules, whether general or specific, entitling investments
by investors of the other Contracting Party to a treatment more favourable than is provided
for by the present Agreement, such rules shall to the extent that they are more favourable
prevail over the present Agreement.

Article 12. Territorial Extension

At the time of entry into force of this Agreement, or at any time thereafter, the provi-
sions of this Agreement may be extended to such territories for whose international rela-
tions the Government of the United Kingdom are responsible as may be agreed between the
Contracting Parties in an Exchange of Notes.

Article 13. Entry into Force

Each Contracting Party shall notify the other in writing of the completion of the con-
stitutional formalities required in its territory for the entry into force of this Agreement.
This Agreement shall enter into force on the date of the latter of the two notifications.

Article 14. Duration and Termination

This Agreement shall remain in force for a period often years. Thereafter it shall con-
tinue in force until the expiration of twelve months from the date on which either Contract-
ing Party shall have given written notice of termination to the other. Provided that in
respect of investments made whilst the Agreement is in force, its provisions shall continue
in effect with respect to such investments for a period of twenty years after the date of ter-
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mination and without prejudice to the application thereafter of the rules of general interna-
tional law.

In witness whereof the undersigned, duly authorised thereto by their respective Gov-
ernments, have signed this Agreement.

Done in duplicate at London, this fourteenth day of October 1999, in the English and
Spanish languages, both texts being equally authoritative.

For the Government of the United Kingdom of Great Britain
and Northern Ireland:

KEITH VAZ

For the Government of the Republic of El Salvador:

M. E. BRIZUELA DE VILA
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[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO ENTRE EL GOBIERNO DEL REINO UNIDO DE GRAN BRETAINA E
IRLANDA DEL NORTE Y EL GOBIERNO DE LA REPUBLICA DE EL

SALVADOR PARA LA PROMOCION Y PROTECCION DE INVERSIONES

El Gobirmo dcl Reino Undo do Grim Br tafia e Irlanda del Norte y el Gobiemo
do la Rep6blica do El Salvadr,

D'scanda crtar condiciones favorables para una mayor inversi6n por
inversionimas do un Estado en c! territorio del otto Estado;

Reconociendo quc el fomento y la protecci6n reciproca mtdiante acuerdos
intemacionales de cas inversiones pueden servir para estimular la iniciativa econ6mica
indMdual y de aumantar la prosporidad en ambos Estados:

Han acordado lo siguiento:

ARTICULO 1

Definiclones

Para los fines dcl presonte Acuerdo:

a) "Inverni6n significa toda clas de bienes y on particular, aunque no
exclusivamonte, comprendo:

(i) Bienes muebis e znmuebles y danAs derechos reals, como
hipotecas, derochos de retenci6n o prendas;

(n) Acciones, titulos y obligaciones de sockdados y otras forma do
parficipaci6n en los bienes de socieades;

(iii) Derechos crediticios o prcstaciones bajo conbato quo tcngo un
valor finanic;

(iv) Derechos de propiedad intelectual, goodwill y procsos y
conocimientos tcnicos;

(v) Concesioncs de tipo comercial otorgadas por disposici6n legal o
bajo conkato, incluidas as conc4siones para la exploraci6n, cultivo,
extracci6n, o explotaci6n de rocursos naturalos
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Un cambio do la foxma de inversi6n de los biones no afocta su condici6n do inversiones y
el tinino "invcrsi6n" ?omprende todas las inversiones malizadas, ya sea antes o despu6s
de Ia ftcha do entrada on vigor del presente Acuerdo;

b) -Rentas" significa las cantidades quo rindo una inversi6n y on particular,
aunque no exclusivamont, comprendo boneficios, interoes, ganancias do
capital, dividendos, chnoncs y honorarios;

C) "Inversionista" aignifica:

(i) Con respecto al Reino Undo: las personas fisicas quo doriven su
condici6n do nacionales del Reino Unido do las loyes vigentes on el
Reino Unido; y las sociedades, firmas y asociacionos incoxporadas o
constituidas on virtud do ]a kyes vigentcs on cualquior parte del
Reino Unido o on cualquior territorio al quo el prescnte Acuerdo so
extionda oonformm a las disposiciones dol Articulo 12;

(i) Con rwpccto a El Salvador: las personas naturalcs quo tengan la
naonalidad de El Salvador do conformidad con sus leyes; y as
penas juridicas tales como compalas, instituciones pdblicas,
autoridades, flmdaciones, sociodades do personas, firmas,
eablcimientos, organizacon6 corporacionos o asociaciones
incorporadas o constituidas do conformidad con las Ieyes y
regulaciones do El Salvador.

d) "Torritorio" significa:

(i) En relaci6n con c! Reino Unido: Gran Bretafia e Irlanda del Norte,
incluyndo c1 mar territorial y cualquier Area martsim situada mis allA
del mar territorial del Roimo Unido quo haya sido designada o pueda s
designada en cl futuro on virtud do Ia lcgialaci6n nacional dcl Reino
Undo onformo al derocho intomacional como un Ares dentro do I
cual el Roino Unido puedc eQorcm darechos on cuanto al suolo y
subsuelo marinos y a los rocursos naturales y calquicr tetritorio al quo
el prsento Acordo so extienda conforme a las disposiciones del
Articulo 12;

(C) En relaci6n con la Repfiblioa do El Salvador: cI torritorio, mar y
espacio admro bajo la soberania do El Salvador, do conformidad con sus
leyes y con cI Derecho itmacional.

ARTICULO 2

Promocl6n y Proteccl6n de Inverslones

1. Cada Parte Contratanto fomentari y creari condicionos favorables para que los
inversionistas do Ia otra Parte Contratante inviortan capital on su territorio, y, con
sujoci6n a su derecho do ojorcer los podores conferidos por sus loyes, admitiri dicho
capital

2. A las inversiones do los inversionistas de cada Parte Contratante so les concederi on
toda ocasi6n un trato justo y cquitativo y gozarin do plcna protccci6n on of territorio
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de la otra Parte Contratante. Ninguna de las dos Partes Contratantes de ningiln modo
perjudicarA, por medidas inmoderadas o discriminatorias, la administraci6n,
mantenimiento, uso, goce o enajenaci6n en su territorio do las inversiones de los
inversionistas de la otra Parte Contratante. Cada Parte Contratante deberdt observar
cualquier obligaci6n qti haya contraido en lo referente a las inversiones do los inverionistas
de la otra Parte Contratante.

ARTICULO 3

Trato Nacional y CIAusula de Ia Nacin Mis Favorecida

1. N'nguna de las Partes Contratantes sometorl en su tetritorio las inversionos y rentas
do los inversionistas do is otra Parte Coniwatante a un trato menos favorable del que
concede a las inversiones o rcntas de sus propios inversionistas o a las inversionos y
rasins de inversionistas do cualquier tercer Estado.

2. Ninguma do las Partes Contratantes someterl en su territorio a los inversionistas do la
otra Parte Contratante, on cuanto so rafiero a Is administraci6n, mantenimietzo, uso,
goce 0 ensjenaci6n do sus invorsiones, a un into umenos favorable del que concede a
sus propios inversionistas o a los invorsionistas do cualquier tercer Estado.

3. Parm evitar dudas, quoda confirmado quo c trato previsto on los apartados (1) y (2)
precedontes se aplicari a las disposiciones do los Arldculos 1 a 11 do osto Acuordo.

ARTICULO 4

Compensacl6n por Pkrdidas

1. Los inversionistas de una do las Partes Contratantes cuyas inversiones en el territorio
do Is otra Parte Contratanto sufran pdrdidas a consecuencia do-guerra u otto conflicto
arinado, revoluci6n, estado do cimergencia nacional, reboli6n, hmurecci6n o motin on
el territorio do l a iltita Partc Contratante, so lea otorgari do esta "1tima un trato, con
respecto a la restituci6n, indemnizaci6n, componsaci6n o cualquier oro arroglo, no
mnos favorable del quo la flfima Parte Contratanto concede a aus propos
invorsionistas o a los inversionistas do cualquier tercer Eatado. Los pagos
corrspondi-ntos serin libremonto transforiblos.

2. Sin pejuicio do lo dispuesto en el pirrafo (I) de este Articulo, a los invorsionistas do
una Parte Contratante quo sufran p6rdidas en cualquiera de las situacionos sefialadas
on dicho pAtrrafo on el territorio do la otra Patio Contratante a consecuencia de:

a) La requisici6n de su propiedad por parte do las fuerzas o autoridades de esa
otra Parte Contratante, o

b) La destrucci6n do su propiedad por parto do las fucrzas o autoridades do esa
otra Part Contratante, no ocasionada como resultado do combates o roquorida
por ia necesidad do la situaci6n,

sc les concederi una rostituci6n o compersaci6n adecuada. Los pagos corrospondientes
scran libremente transferiblos.
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ARTICULO S

Expropiacl6n

1. Las invrsiones do los in~rsionissas dc cuaiquicra do las Partes Contratantes no
podrmain - nacionalizadas, expropiadas o somctidas a modidas quo en sue efctos
cquivalgan a nacionalizaci6n o cxropiaci6n (en lo sucesivo se donoinina
.expropiaci6n") en el teritorio de ia otra Parte Contratanto, salvo pot razonos de
utilidad pfiblica relacionadas con las nocesidades intaonas de dicha Parte Contratante a
t[Udo no discniminatorio y a cambio do una pronta, adecuada y efoedv
componsaci.6n Dicha compensaci6n equivaldrA al valor do mercado do la inversi6n
expropiada inmediatamento antes de que se xpropimra o de quo ia expropiaci6n
inminente so hiciem de conociniento p6blico, cualquiera quo sea anterior,
compronderi los intereso confonno a una tasa bancaria comorcial hasta la fecha on
quo so ofecte el pago; so ofecumi sin demora, serA efoctivamnte realizable y
librenant transferible. El invrsionista afectado tendrk dcrcho, en virtud de las
layes de Ia Paet Conrtanto quo efect6c dicha cxpropiact6n, a una pronta revisi,
par pasto do -na autridad judicial u ota autoidad ind-pendionto de dicha Par
Conlratante, do us causa y do la ovaluaci6n de sus inversioas conforme a los
principios ostablocidos on este phafo.

2. En el caso de quo una Parmo Contratante expropic los biense de uma sociedad
incorporada o comtituida confonno a le yes vigentes on cualor pato do su
teritorio y en la que invermionstas do la atm Parte Contratantr tongan acciones, se
asegurard do quo las disposiciones del pirrafo (1) do es Ariculo so cumplan en todo
to nocesario para arantizar la pronta, adecuada y efoctiva compenaci6n en Io
roferonto a las iniesiones do dichos inversionistas do la otra Parto Contratante quo
sm propetauriom do oeis acciones.

ARTICULO 6

Repatrlacl6n do Inverstbn y Rents

Cada Parte Confrtwaxt, on lo roforente a inversiones, gamdzari a los invorsionistas de la
oatr Prto Contratanto la libre iransferoncia dc as iovrsionos y rentas. Las
trsizfraeiciaa so wfectuamin sin domo-a on mionoda libremontr convortiblo, ya sea on la
moneda convertibl on ia cual so efoctu6 la inavsi6n do capital originalmonoe o on
cualquie otra imoneda convertible convenida par ol invorsionista y la Pate Contratant
intessada Las transforencias me efoctuarin al tipo do cambio aplicable en el morcado en
la fecha do Ia transfeamcia.

ARTICULO 7

Excepdones

Las disposiciones del presento Acuerdo, en Io rcferento a la conccsi6n do un trato no
menos favorable dl que so concedo a los invorsionistas do una u otra de lag Partes
Contaamntes a do cualquior tercor Estado, no so han do interprete do modo que obliguon
a =ma Pate Contratante a conceder a los inversionistas de la otra Parte Contratanto los
beofios de cualquier trato, proforoncia o privilegio proonionto de:
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a) Cualquicr uni6n aduancra existonte o futura o cualquier convonio
internacional sencjante, cn el quo una u ora do las Patcs Contratantes sea o
Ileguc a ser panto; a

b) Cualquicr convonio o acuerdo intornacional que est6 rolacionado en su
totalidad o principaimonte con tribulaci6n o cualquier legislaci6n intern quo
ostd relacionada on so totalidad o principalmente con ftibutaci6n.

ARTICULO 8

Sumist6n de Diferenclas al Centro Internacdotal de Arreglo de
Diferendas Relativas a Inversiones

1. Cada Parte Contratante consiente pOT onto Acuorda somotor, al Centro Intemacional
de Arroo de Diferencias Relativas a Inversiones (on o asucesivo "el Contro") part
sohici6' por medio do conciliaci6n o arbitraje bajo el Convonio sobre Arrogo do
Diferencias Relativas a Invrsioncs entre Estados y Nacionales do Oros Extados,
abierto a firma on Washington el 18 do marzo do 1965, cualquier difercneia do
naluralora juddica surgida entre dicha Parte Contratante y un nacional o sociodad do
Ia otra Parte Contratanto rvlativa a una inversi6n do cualquisra do los filtimos on el
torritorio do Ia primera.

2. Una sociodad quo haya sido incorporada o constituida bajo la Icy vigente on cl
teritotio do una Parto Contratante y on Ia quo, antes do argir tna difMncia, Ia
mayanra do las acciones eaan praptodad do los inveionistas do La otra Patc
Conratanto debor, do confonridad con el ArtIculo 25(2Xb) del Convenio, set tratada
para los fines del Convonio como una sociedad do [a otra Patio C.ontrat.

3. Si surgicro alguna diferoncia quo no pudicra s" dirimida entro las parts on I&
diferencia on el plazo do 3 meses, a travs do recursos locales o do otra manera,
caitncs, si el inversionista afctado tambi6n consiento por escrito somnea" I&
diferoncia al Centro para una soluci6n pot conciliacidn o a-bitrajo bajo el Convenio,
cualquiera do las parts podr iniciar ui pr'ocedimioto prosentando una solicit,.
para ese efecto, al Socrtaro General del Centro conformo a las disposiciones do los
Articulos 28 y 36 del Convenio. En casa do desacuordo con respecto a si la
conciliaci6n o cl abitrajc fucro ei mojor pu€codimicnto, el invorsioniata afoctdo
tendri ce derocho do elegir. La Parte CAnbatanto quo sea parte on Is diforencia, no
objetara, on cualquior otapa del procedimionto o do Is q coi6n do un laudo, el hecho
do quo c invorsionista, quo sea la otra pato on [a difreancia, haya recibido do
confonnidad con un conkrato do soguro una indenmizaci6n con respecto a una pato o
la totalidad do sus p6rdidas.

4. Ninguna Parte Contratante pemeguiri por medio do canales diplomlticas cualquier
diforencia referida al Centro, a menos quo:

a) El Socretario Genoral del Centro, o una comisi6n conciliatoria o un tribunal
arbifral constituido pot 6k1, decida quo Ia diferoncia no so encuontra dentro de Is
jurisdicci6n del Centro; o

b) La ora Parto Contratante no so aujotc u obcdezra cualquicr laudo dictado por
un tribunal arbitraL
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ARTICULO 9

Diferencias entre las Partes Contratantes

1. Las difdreias quo sur en eutre las Partes Contratantes sobre la intorprctaci6n o
aplk=a46n del pregenic Acuerdo deberin, en 1o posible, set dirimidas pot la via
diplomnhtica.

2. Si una diferencia entre las Pa'tes Contratantes no pudiere ser dirimida de esa manera.
scri somctida a un tribunal do arbitrajo a petici6n do una u otra de Ins Partes
Contrastnte

3. Dioho tribunal do arbitraje ser constituido pant cada causa indiidual do la siguicnte
forma. Dentro d n plazo do dos mscs de rccibirse la petioiin do arbitrajc, cada
Partc Contarantc nombsrha un miembro del U-trinal. Los dos susodichos niembros
clegirn lueago un nacional de un tercer Estado, quin con Ia aprobaci6n de ambas
Partes Conarntes, ser nombrado Presidente del tribunal. El Presidente sert
nombrado dentro do un plazo do dos meses a patir do la femha del nombramiento de
los otros dos miembros.

4. Si dentro de los plaios previstos en el phrrafo (3) de este Articulo no se hubieren
efcctuado los nombramientos nc esarios, una u ot'a do las Partes Contratantcs podrk,
cn autsecis de oto arreglo, invitar al Presidente de la Corte Itemacional dc Justicia a
procder a los nombramientos ncesarios En caso do quo cl Presidente sea nacional
de una do las dos Paffos Conu-ates o se hallk por ora causa impedido para
dese4pefiar dicha funci6n, el VWepresidente setr invitado a efoctuar los
nonbramicutos noccsarios. Si el Vicepresidonte fueo nacional do una do las dos
Partes Conhatantes o si se hallare tambidn impedido para desempeflar diha funci6n,
el minibmo do la Corte Entemacional do Justicia que sign inmdiatameutc en el ordon
jorkrquico y no sea naciornl do tna de las dos Partos Con tAancts scr invitado a
efectuar los nombramientos nccesarios.

5. El urbunal do arbitraj tomna as decisi6n par mayoria de vmtos. Tal decisi6n weri
obligaloria para ambas Panes Contratanes. Cada Part Contratanto sufragari los
gastios do su propio micsnbro dcl tribunal y do su r opcscntaci6n en el procodiminto
arbitral; los gastos del president, as como los dcnimh gastos, sons sufragados an
parcs iguales pot las Paftes Contratsnts. No obstante, ol tribunal podr. en su
decisi6n, disponer que una mayor proporci6n de los gastos sea sufragada pot una de
las dos Panes Contratantes, y este laudo scri obligatorio para ambas Partes
Contratantes. El tribunal determinar su propio procedimionto.

ARTICULO 10

Subrogadbn

1. Si una de Ins Partes Contratantes o su agentc dosignado ("la primers Parto
Contatante") realiza tn pago en viutud do tna garantia otorgada con rcspeto a una
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inversi6n en el territorio de la otra Parte Contratante ("ia segunda Parte Contratante"), la
segunda Parte Contratante reconocerA:

a) La cesi6n a la primera Paste Contratante, por Icy o por rascci6n legal, de
todos los derechos y reclarmos do Ia Pate indemizada; y

b) Que la primera Parte Contratante tiee facultad para cjccer dichos dereochos y
hacr valr dichos reclamos en virtud de Is subrogaci6n, en Ia misma medida
quc la parte indemnizada.

2. La primers Paste Contratante tendrA derecho en todas las circunstancias al mismo
trato con respecto a:

a) Los derechos y reclamos que haya adquirido en virtud de dicha ccsi6n y

b) Cualquicr pago quo haya reeibido en virtud do dichos derechos y reclamos,

al quo tenla dercmo la pate indenuizada en virtud del prosente Acuerdo con
respecto a la invtrsi6n de que se trate y a sus rentas relacionadas.

3. Cualquier pago recibido en moncda no convoziibl© por 1a primera Part Contratante on
virtud do los derechos y reclamos adquiridos so har hibrensente disponible pars la
primera Paste Contratante pars los fines de sufragar los gastos incurridos en el
ten'itorio do Ia segunda Paste Contratanto.

ARTICULO 11

Aplicad6n de Otrs Reglas

Si las disposiciones de la legislaci6n de cualquier Paste Contratante u obligaciones en
virtud dI derecho internacional ya existentes o que so establecen en el fituro entre Ian
Panes Contratantes adensis del presente Acuordo contienen reglas, ya scan generales o
espeeficas, quo conceden a las inversiones realizadas por inversionistas do Ia otra Part
Contratante un tato nus favorable del quo so dispone n virtud del prosente Acuordo,
dichas reglas prevalocorin sobre las disposiciones del presente Acucrdo on la medida on
que scan mis favorables.

ARTICULO 12

Extensi6n Territorial

En la fecha do la entrada en vigor del presente Acuerdo o en cualquier fecha subsiguiente,
so podri extender las disposiciones del presente Ac'ierdo a los tcrritorios de cuyas
relaciones intentacionales el Gobierno del Reino Unido sea responsable, segfn so pueda
conccrtar entre las Pastes Contratantes mediante un Intercambio de Notas.
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ARTICULO 13

Entrada en vigor

Cads Pa r C=Mzua notifihrk par cocrito a ia ota cl cumplimicnto de la ur mites
contitucionla exigidas en su teloitario pars n cntmda cn vigor dcl psmntc Acuordo.
El prascnte Acuerdo =ntari en vigor en la fecha de b 6ltima de las dos nafioso.ons.

ARTICULO 14

Duradcn y Denuncla

El presente Aciuodo permaneceri cn vigor por un peiodo de diez siL Post orn ncte
caitinuari cu vigor hasta Is cxpiraci dc un prfodo de doce mew cantado a patir dc
I& fcha. en quo una do las dos Pares Contmumtes haya notificado la dmai por ecrito
a In or-. No obsatitc, an lo referent a imrsiancs cfecouadas en cualquier momcntD
mtes do I buminacidn del Acucrdo, sus diposicAins continuarin a tenor cfecto o I
zofrcmic a dichua inveniaons por im pniodo do veinto alas contado a partir do is fecha
do la tcminazifn del mimo y sin pajuicio do Ia aplicacid. postmiornine de Ia reglas
do dorocho iitamacioiaWl-merl

En fe do lo cual los infascritos, debidamno autarizado a tal cfocto por s ruaspctivos
Gabicrnos, han finmado c! prem Acurda.

Hocho en duplicado en Londrea, of catorce do octubro do 1999, cn los idiomas ingles y
capafiol. imndo ambas txtos igula t vilid

Por el Gobieno del Reino Unido
de Gran Bretafla e Irlanda del
Norte:

KEITH VAZ

Por el Goberno de Ia
Rep6bllca de KJ Salvador.

M. E. BRIZUELA DE AVILA
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[TRANSLATION -- TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-
BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE
LA REPUBLIQUE DE LE SALVADOR RELATIF A L'ENCOURAGE-
MENT ET A LA PROTECTION DES INVESTISSEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le
Gouvemement de la Rdpublique de Le Salvador,

Ddsireux de crder des conditions favorables aux investissements des investisseurs d'un
Etat dans le territoire de l'autre Etat,

Reconnaissant que lencouragement et la protection r6ciproque de ces investissements
dans le cadre d'un accord international seront de nature A stimuler linitiative individuelle
au sein du monde des affaires et d accroitre la prospdrit6 des deux Etats,

Sont convenus de ce qui suit :

Article premier. Definitions

Aux fins du present Accord :

a) Le terme " investissement " s'entend des avoirs de toute nature d6finis conform&
ment A la 16gislation et A la rdglementation de la Partie contractante sur le territoire de la-
quelle l'investissement est admis et effectud conform6ment au pr6sent accord et comprend
notamment mais non exclusivement

i) Des biens meubles et immeubles ainsi que tous autres droits sur la propridt6
tel qu'hypoth~ques, nantissements et gages;

ii) Les parts, actions et obligations d'une socidt6 et toute autre forme de partici-
pation dans une socidtd constitu6e sur le territoire de I'une ou l'autre des Parties
contractantes;

ii) Les cr6ances mondtaires qui sont directement lides A un investissement spdci-
fique ou A toute autre rdalisation sous contrat ayant une valeur financi~re;

iv) Les droits de propridtd intellectuelle, fonds de commerce, proc6dds techniques
et savoir-faire;

v) Les concessions d'affaires confdrdes par la loi ou en vertu d'un contrat, y com-
pris les concessions en vue de la prospection, de la culture, de l'extradition ou
de l'exploitation de ressources naturelles.

Une modification de la forme sous laquelle les avoirs auront 6t6 investis n'affecte pas
leur caractre d'investissements. Le terme" investissement" comprend tous les investisse-
ments qu'ils aient W effectu6s avant ou apr~s la date d'entrde en vigueur du present Accord,

b) Le terme " produit " ddsigne les revenus des investissements et comprend notam-
ment mais non exclusivement les bdn6fices, les intdrats, les plus-values, les dividendes, les
redevances et les commissions;
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c) Le terme " investisseur " ddsigne :

i) Dans le cas du Royaume-Uni : les personnes physiques dont la condition de
ressortissants du Royaume-Uni d6coule de la kgislation en vigueur au Royau-
me-Uni ; les soci6t~s, entreprises, compagnies et associations constitu6es en
vertu de la 16gislation en vigueur dans une partie quelconque du Royaume-Uni
ou dans tout territoire auquel le prdsent Accord s'applique conformment aux
dispositions de rarticle 12 ;

ii) Dans le cas de la R~publique de Le Salvador: toute personne physique qui est
un ressortissant de la R~publique de Le Salvador conformment A sa ldgisla-
tion relative A la nationalit6, et toute personne morale constitute conforme-
ment A la 16gislation de la R~publique Le Salvador et des personnes juridiques
telles que les soci6tds, les institutions publiques, les autorit6s, les fondations,
les partenariats, les cabinets les entreprises, les organisations ou les socidtds
par actions ou constitu6es selon les lois et les r~glements de Le Salvador;

d) Le terme "territoire " d~signe:

(i) en ce qui concerne le Royaume-Uni, le territoire du Royaume-Uni de Grande-
Bretagne et d'Irlande du Nord ainsi que les eaux territoriales et toute zone ma-
ritime situ6e au-del des eaux territoriales de lEtat intdress6 qui a dt6 ou qui
pourrait tre dans l'avenir ddsign~e en vertu de la 16gislation nationale de l'Etat
int~ress6, conform6ment au droit des gens, comme 6tant une zone A l'int6rieur
de laquelle ledit Etat peut exercer des droits en ce qui concerne le fonds des
mers et leur sous-sol et leurs ressources naturelles ; ainsi que tout territoire
auquel le pr6sent Accord pourrait s'appliquer conformment aux dispositions
de rarticle 12.

(ii) en ce qui concerne Le Salvador, la terre, la mer et lespace adrien qui sont sous
la souverainetd de Le Salvador, conform6ment A sa 1gislation et au droit in-
ternational.

Article 2. Encouragement etprotection des investissements

1. Chacune des Parties contractantes encouragera les investisseurs de l'autre Partie
contractante A investir des capitaux dans son territoire, crdera les conditions favorables A
cet effet et, sous r6serve de son droit d'exercer les pouvoirs que lui conf~re sa l6gislation,
autorisera l'entr~e de ces capitaux.

2. Chacune des Parties contractantes accordera en tout temps un traitement juste et
6quitable aux investissements des investisseurs de l'autre Partie et en assurera la protection
et la sdcurit6 totales sur son territoire. Aucune des Parties contractantes ne pr6judiciera de
quelque mani~re, par des mesures exag6rdes ou discriminatoires, la gestion, le service, 'af-
fectation, la jouissance ou l'ali6nation des investissements effectus sur son territoire par
des investisseurs de lautre Partie contractante. Chacune des Parties contractantes respec-
tera toutes les obligations par elle acceptdes en ce qui concerne les investissements effec-
tu6s par des investisseurs de lautre Partie contractante.
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Article 3. Traitement national et traitement
de /a nation la plus favoris~e

1. Aucune des Parties contractantes ne soumettra, sur son territoire, les investisse-
ments des investisseurs de lautre Partie contractante, ni leurs produits, A un traitement
moins favorable que celui par elle accord6 aux investissements de ses propres investisseurs,
ou A ceux d'un Etat tiers, ou aux produits de ces investissements,

2. Aucune des Parties contractantes ne soumettra, sur son territoire, les investisseurs

de lautre Partie contractante A un traitement moins favorable, en ce qui conceme la gestion,
le service, l'affectation, lajouissance ou l'ali~nation de leurs investissements, que celui par
elle accord6 A ses propres investisseurs, ou A ceux d'un quelconque Etat tiers.

3. Pour lever toute incertitude, il est prcis que le traitement prdvu aux paragraphes
1 et 2 ci-dessus s'appliquera aux dispositions des articles 1 A 11 du prfsent Accord.

Article 4. Indemnisation des pertes

1. Les investisseurs ou les soci~t~s d'une des Parties contractantes dont les investisse-
ments dans le territoire de lautre Partie contractante auront subi des pertes en raison d'une
guerre ou autre conflit armd, d'une revolution, d'un 6tat d'urgence national, d'une r~volte,
d'une insurrection ou d'une 6meute sur le territoire de la deuxi~me Partie contractante b6-
n~ficieront, de la part de cette demi~re, en ce qui concerne la restitution, le d~dommage-
ment, lindemnisation ou tout autre r~glement, d'un traitement qui ne sera pas moins
favorable que celui que la deuxi~me Partie contractante accorde A ses propres investisseurs
ou A ceux d'un quelconque Etat tiers. Les versements correspondants seront librement et
imm~diatement transf~rables.

2. Sans prejudice des dispositions du paragraphe 1 du present article, les investisseurs

d'une des parties contractantes qui dans lun des cas vis~s par ledit paragraphe, subissent
des pertes sur le territoire de l'autre partie contractante du fait:

a) de la requisition de ses biens par ses forces ou autorit~s, ou

b) de la destruction de ses biens par ses forces ou autorit~s, qui ne r~sulterait pas de
combats ou n'aurait pas &6 exig~e par la situation,

se voient accorder leur restitution ou une indemnisation suffisante, Les sommes vers~es A
ce titre sont librement transf~rables.

Article 5. Expropriation

1. Aucune des Parties contractantes ne nationalisera, n'expropriera sur su territoire ni ne
soumettra A des mesures d'effet 6quivalent A une nationalisation oui une expropriation (ci-
apr~s d6nomm6es " expropriation ") les investissements d'investisseurs de rautre Partie con-
tractante, sauf pour des motifs d'utilit6 publique se rattachant A ses besoins propres et sans
discrimination, et contre le paiement dans les meilleurs d61ais d'une indemnit6 ad6quate et
r6elle. Ladite indemnitd sera d'une valeur dgale A la valeur marchande qu'avait linvestisse-
ment expropri6 imm6diatement avant l'expropriation elle-m~me ou avant que l'expropriation
envisag6e, devienne de notori6t6 publique, la premiere de ces deux situations dtant retenue.
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Ladite indemnitd comprendra les intdrets courus jusqu'A la date de son paiement e qui auront
dtd fix6s au taux commercial normal, et elle sera vers6e dans les mes leurs d6lais, effective-
ment rdalisable et librement transf6rable. L'investisseur aura droit, en vertu de )a 16gislation
de la Partie contractante qui aura proc6d6 A l'expropriation, de faire rdexaminer dans les
meilleurs d6lais par une instance judiciaire de ladite partie et rNvaluation de leur investisse-
ment, conform6ment aux principes 6noncds dans le pr'esent paragraphe.

2. Lorsqu'une partie contractante exproprie les avoirs d'une soci6t6 domicili6e, enre-
gistr6e ou constitude en vertu de la 1dgislation en vigueur sur son territoire et dont les res-
sortissants ou socidt6s de l'autre partie contractante d6tiennent des actions, la premiere
partie contractante veille A ce que les dispositions du paragraphe 1 du pr6sent article soient
appliqu6es dans la mesure voulue pour garantir le versement sans d6lai d'une indemnisation
ad6quate et effective aux ressortissants ou soci6t6s de l'autre partie contractante d6tenteur
de ces actions, au titre de leur investissement.

Article 6. Rapatriement des investissements et des revenus

En ce qui concerne les investissements, chaque partie contractante garantit aux ressor-
tissants ou soci~t6s de l'autre partie contractante le libre transfert de leurs investissements
et revenus. Les transferts sont effectu6s sans d6lai dans la monnaie convertible dans laquel-
le les capitaux ont initialement 6td investis ou toute monnaie convertible dont convien-
draient l'investisseur et lautre partie contractante concem6s. A moins que l'investisseur
n'en convienne autrement, les transferts se font au taux de change applicable A la date du
transfert, conform6ment aux r~glements en vigueur.

Article 7. Exceptions

Les dispositions du prdsent accord concernant loctroi d'un traitement non moins favo-
rable que celui accord6 aux ressortissants ou socidt~s de l'une ou l'autre partie contractante
ou de tout autre Etat tiers ne seront pas interpr6tdes comme obligeant une partie contractan-
te A 6tendre aux ressortissants ou soci6t6s de l'autre partie le b6ndfice de tout traitement,
pr&6frence ou privilge r6sultant:

a) D'une union douani6re existante ou future ou d'un accord international similaire
auquel l'une ou 'autre des parties contractantes est ou pourrait devenir partie, ou

b) De tout accord ou arrangement international portant en totalit6 ou principalement
sur la fiscalit6 ou de toute 16gislation nationale portant en totalit6 ou principalement sur la
fiscalit6.

Article 8. Renvoi devant le Centre international pour le riglement
des diffdrends relatifs aux investissements

1) Chacune des Parties contractantes accepte de sournettre au Centre international
pour le r~glement des diffirends relatifs aux investissements (ci-apr~s nommd "le Centre"),
pour r~glement par voie de consultation ou d'arbitrage, conform6ment A la Convention pour
les r6glements relatifs aux investissements relatifs entre Etats et ressortissants d'autres
Etats, ouverte A la signature A Washington le 18 mars 1965, A laquelle elles sont toutes les
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deux parties, tout diffrrend de caract~re juridique opposant cette Partie contractante et por-
tant sur un investissement de ce ressortissant ou de cette socirt6 sur le territoire de la pre-
mi&re partie contractante.

2) Une soci6t6 qui a dt6 enregistrre ou constitude conformrment A la 16gislation en vi-
gueur sur le territoire de 'une des parties contractantes et dont la majorit6 des actions est
d~tenue, avant que ne survienne ce diffrrend, par des ressortissants ou des socirtrs de
rautre partie contractante, est, aux fins de la Convention, considre comme une socirt6 de
cette autre partie contractante, conformrment aux dispositions de l'alinda b du paragraphe
2 de rarticle 25 de la Convention.

3) dans le cas oii un tel diff~rend se produit et ne peut 8tre rrgl6 d'un commun accord
dans un drlai de six mois par les parties au diffrrend par les voies de recours internes ou
par tout autre moyen, si le ressortissant ou la socirt6 en cause consent 6galement par 6crit
A soumettre le diffrrend au centre pour le rrglement par voie de conciliation ou d'arbitrage
en application de la Convention, chaque partie peut engager une action en adressant une
requite A cet effet au Secrrtaire grndral du Centre, comme le prrvoient les Articles 28 et 36
de la Convention. En cas de drsaccord sur le point de savoir si la conciliation ou rarbitrage
constitue la procedure la plus approprire, le ressortissant ou la socirt6 en cause a le droit d
trancher. La partie contractante qui est partie au diffrrend ne pourra exciper, A aucun stade
de la procedure ou de 'exrcution d'une decision, du fait que le ressortissant ou la socirt6
qui est l'autre partie au diffrrend a requ, en vertu d'un contrat d'assurance, une indemnit6
pour tout ou partie des pertes.

Article 9. Differends entre les parties contractantes

1. Les diffrrends entre les Parties contractantes concernant l'interprrtation ou P'appli-
cation du present Accord devront, dans la mesure du possible, &re rdglrs sa par la voie di-
plomatique.

2. Si un diffrrend entre les Parties contractantes ne peut &re rrgl6 de cette manirre, il
sera soumis a un tribunal arbitral sur la demande de l'une ou I'autre des Parties contractantes.

3. Le tribunal arbitral sera alors constitu6 de la manire suivante pour chaque affaire.
Dans les deux mois suivant la reception de la demande d'arbitrage, chaque Partie contrac-
tante nommera un membre du tribunal. Les deux membres choisiront ensuite un ressortis-
sant d'un Etat tiers qui, avec l'agrrment des deux Parties contractantes, prrsidera le tribunal.
Ce president sera nomm6 dans les deux mois suivant la date de nomination des deux autres
membres.

4. Si, dans les drlais spdcifirs au paragraphe 3 du present article, il n'a pas dt6 procrd6
aux nominations nrcessaires, chacune des Parties contractantes pourra, A drfaut de tout
autre arrangement, prier le Pr6sident de la Cour internationale de Justice de procrder aux
nominations nrcessaires. Si le President est un ressortissant de j'une des Parties contrac-
tantes ou s'il est empch d'une autre mani~re de s'acquitter de cette fonction, le Vice-Pr6-
sident sera pri6 de procdder aux nominations nrcessaires. Si le Vice-President est un
ressortissant de l'une des Parties contractantes ou s'il est lui aussi empech de s'acquitter de
cette fonction, il appartiendra au membre le plus ancien de la Cour internationale de Justice
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qui n'est pas ressortissant de rune ou lautre Partie contractante de proc6der aux nomina-
tions n6cessaires.

5. Le tribunal arbitral se prononce A la majoritd. Ses d6cisions ont force exdcutoire
pour les deux parties contractantes. Chaque partie contractante assume les frais du membre
du tribunal qu'elle a ddsign6 et de ses repr6sentants A la proc6dure arbitrale. Les frais du
pr6sident et les autres frais sont r6partis A 6galit6 entre les deux parties contractantes. le
tribunal peut toutefois dans sa d6cision ordonner qu'un pourcentage plus 6lev6 des frais soit
pris en charge par l'une des parties contractantes et cette d6cision a force ex6cutoire pour
les deux parties contractantes, le tribunal arr&e lui meme sa proc6dure.

Article 10. Subrogation

I) Si lune des parties contractantes ou lorganisme d6sign6 par elle (la premi~re partie
contractante) effectue un paiement au titre d'une indemnit6 accordfe en raison d'un inves-
tissement sur le territoire de l'autre partie contractante (la deuxi~me partie contractante), la
deuxi~me partie contractante reconnaitra:

a) La cession A la premiere partie contractante par voie de loi ou de transaction juridi-
que, de tous les droits et pr6tentions de la partie indemnis6e ; et

b) Le droit pour la premiere partie contractante de faire valoir par subrogation dans la
mme mesure que la partie indemnisde, lesdits droits et pr6tentions.

2) La premiere partie contractante b6n6ficiera en toutes circonstances du traitement en
ce qui conceme:

a) Les droits et pr6tentions A elle subrog~s en vertu de la cession; et

b) Les paiements requs au titre desdits droits et pr6tentions auxquels la partie indem-
nis6e avait droit en vertu du pr6sent Accord pour ce qui est de l'investissement concern6 et
des revenus y aff6rents.

3) Tout paiement requ en monnaie convertible pour la premiere partie contractante au
titre des droits et pr~tentions acquis sera A sa libre disposition pour la couverture de toute
d6pense encourue sur le territoire de la deuxi~me partie contractante.

Article 11. Application d'autres r~gles

Si les dispositions de la 16gislation de lune ou rautre des Parties contractantes ou en-
core ses obligations en vertu du droit international existantes ou institudes par Ila suite entre
les Parties contractantes en sus du prdsent Accord contiennent des r~gles, g6ndrales ou par-
ticuli~res, accordant aux investissements effectu~s par des ressortissants ou soci&6ts de
l'autre Partie contractante un traitement plus favorable que celui qui est prdvu par le prdsent
Accord, lesdites r~gles, dans la mesure o6i elles sont plus favorables, prdvaudront sur les
dispositions du prdsent Accord.

Article 12. Extension du champ d'application territorial

A la date de la signature du prdsent Accord, ou A toute date ult6rieure lapplication de
ces dispositions pourra &re 6tendue aux territoires dont le Gouvernement du Royaume-Uni
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assume les relations internationales, si les Parties contractantes en conviennent par 6change
de notes.

Article 13. Entrge en vigueur

Chaque Partie contractante informe lautre par 6crit que les formalit6s constitutionnel-
les n6cessaires sur son territoire pour l'entr6e en vigueur du prdsent Accord sont termin6es.
Le pr6sent Accord entre en vigueur A la date de la derni~re des deux notifications.

Article 14. Durge et dnonciation

Le prdsent accord restera en vigueur pendant une pdriode dix ans et le demeurera en-
suite jusqu'A l'expiration d'un ddlai de douze mois A compter de la date A laquelle lune des
parties contractantes aura notifi6 par 6crit A l'autre son intention de le d6noncer. Toutefois
les dispositions de l'accord continueront A s'appliquer, pour les investissements effectuds au
cours de sa validit6, pendant une p6riode de vingt ans A compter de la date de sa d6noncia-
tion et sans pr6judice de l'application ult6rieure des r~gles du droit international g6n6ral.

En foi de quoi les soussign6s A ce dfiment autoris6s par leurs Gouvernements respec-
tifs, ont sign6 le pr6sent accord.

fait en double exemplaire A Londres, le 14 octobre 1999 en anglais et en espagnol, les
deux textes faisant 6galement foi.

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne
et d'Irlande du Nord:

KEITH VAZ

Pour le Gouvernement de la Rdpublique de Le Salvador

M.E. BRIZUELA DE VILA




