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No. 36734

Republic of Korea
and

Malaysia

Memorandum of Understanding between the Government of the Republic of Korea
and the Government of Malaysia on energy and mineral resources cooperation.
Seoul, 1 December 1995

Entry into force: 31 December 1995, in accordance with article IX

Authentic texts: English, Korean and Malay

Registration with the Secretariat of the United Nations: Republic of Korea, 18 July
2000

Republique de Cor~e
et

Malaisie

Memorandum d'accord entre le Gouvernement de la Ripublique de Core et le
Gouvernement de Malaisie relatif A la cooperation dans les domaines de l'energie
et des ressources min~rales. Seoul, 1 decembre 1995

Entree en vigueur : 31 d6cembre 1995, conform ment e Particle IX

Textes authentiques : anglais, cor6en et malais

Enregistrement aupres du Secr6tariat des Nations Unies : R~publique de Core, 18
juillet 2000
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

MEMORANDUM OF UNDERSTANDING BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF KOREA AND THE GOVERNMENT OF
MALAYSIA ON ENERGY AND MINERAL RESOURCES
COOPERATION

The Government of the Republic of Korea and the Government of Malaysia (hereinaf-
ter referred to as "the Parties"),

Desiring to enhance the friendly and cooperative relations existing between the two
countries and their peoples,

Bearing in mind the common interest and mutual benefit to be derived from further
promoting cooperation in the fields of energy and mineral resources,

Recognizing that the promotion of closer cooperation in these fields shall serve the in-
terests of both countries,

Have agreed as follows:

Article I. Purpose

The Parties shall promote, in accordance with their respective laws and regulations, co-
operation between the two countries in the fields of energy and mineral resources.

Article I1. Use of Terms

1. For the purpose of this Memorandum, "energy resources" means oil, gas, coal and
other forms of energy resources.

2. The use of these terms will not affect the use of the terms or the meaning which may
be given to them in the domestic legislations of the Parties.

Article III. Scope of Cooperation

1. The cooperative activities referred to in Article I of this Memorandum may include,
by mutual agreement and on a reciprocal basis, the following forms:

(a) discussion of current and prospective developments in the fields of energy and min-
eral resources in both countries and the world generally;

(b) promotion of development, usage and trade in energy and mineral resources;

(c) examination on a continuing basis of the potential for joint participation in the ex-
ploration, development and usage of energy and mineral resources, and the promotion of
the results of such examination;

(d) promotion of technical cooperation which includes exchange of information,
knowledge, experience, experts and expertise, in joint research and training in the fields of
energy and mineral resources;
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(e) development of new and renewable energy and mineral resources;

(f) promotion of the efficient utilization of energy and mineral resources;
(g) promotion and development of petrochemical industries; and

(h) other forms of cooperation as may be mutually agreed.

2. Costs arising from the implementation of the cooperative activities under this Mem-
orandum shall be borne as mutually agreed by the Parties.

Article IV. Joint Committee

1. For the purpose of effective implementation of this Memorandum, the Parties here-
by agree to establish a "Joint Committee on the Cooperation in Energy and Mineral Re-
sources" (hereinafter referred to as the "Joint Committee").

2. The Joint Committee shall meet alternately in the Republic of Korea and Malaysia
on a mutually convenient date fixed through diplomatic channels.

3. The Joint Committee shall comprise senior government officials and other members
as nominated by the Parties.

4. Each Party shall bear the cost of participation of its own representatives in the Joint
Committee.

Article V. Implementation of Cooperation

The implementation of programmes, projects and other forms of cooperation referred
to in this Memorandum, and the details thereof shall be the subject of specific arrangements
to be concluded by the Parties through the recommendations of the Joint Committee.

Article VI. Participation of other Organizations

The Parties, in conformity with their existing domestic legislations, may promote the
participation of private organizations and public institutions of their respective countries in
the implementation of programmes, projects and other forms of cooperation referred to in
this Memorandum.

Article VII. Settlement of Disputes

Any difference or dispute arising out of the interpretation or application of the provi-
sions of this Memorandum shall be settled amicably through diplomatic channels, having
regard to the intent and purpose of this Memorandum to arrive at a mutually acceptable so-
lution.

Article VIII. Amendment

This Memorandum may be amended by mutual agreement between the Parties.
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Article IX Entry into Force and Termination

1. This Memorandum shall enter into force thirty (30) days after the date of signature.

2. This Memorandum shall remain in force unless either Party notifies in writing three
months in advance of its intention to terminate this Memorandum.

3. The termination of this Memorandum shall not affect the provisions of any separate
arrangement or any existing rights or obligations, programmes or projects assumed or un-
dertaken by the Parties within the framework of this Memorandum.

In Witness Whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed this Memorandum.

Done at Seoul on this 1st day of December 1995, in 6 original texts, two each in Ko-
rean, Bahasa Malaysia and English languages, all texts being equally authentic. In the case
of any divergence of interpretation, the English text shall prevail.

For the Government of the Republic of Korea:

GONG RO-MYUNG

For the Goveriment of Malaysia:

MUSTAPHA
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[MALAY TEXT - TEXTE MALAIS]

MEMORANDUM PERSEFAHAMAN

ANTARA

KERAJAAN REPUBLEK KOREA

DENGAN

KERAJAAN MALAYSIA

MENGENAI

KERJASAMA SUMBER TENAGA DAN GALIAN

Kerajaan Republik Korea dan Kerajaan Malaysia (kemudian daripada ini

disebut "Pihak-Pihak"),

Berhasrat meningkatkan hubungan persahabatan dan kejasama yang sedia

ada antara kedua-dua negara dan rakyat mereka,

Mengingatkan kepentingan dan faedah bersama yang akan diperolehi

daripada kejasama yang ditingkatkan lagi dalam bidang sumber tenaga dan

galian,

Menyedari bahawa peningkatan kejasama yang lebih erat dalam bidang

I*'iakan memelihara kepentingan kedua-dua negara,

la bersetuju seperti berikut:
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PERKARA I

TUJUAN

Pihak-Pihak hendaldah meningkatkan kejasama antara kedua-dua

negara dalam bidang sumber tenaga dan galian mengikut undang-undang dan

peraturan-peraturan mereka masing-masing.

PERKARA H

PENGGUNAAN TERMA

1. Bagi maksud Memorandum ini, "sumber tenaga" ertinya minyak,

gas, arangbatu dan lain-lain bentuk sumber tenaga.

2. Penggunaan terma ini tidak akan menjejaskan penggunaan terma

atau maksud yang boleh diberikan kepadanya mengikut perundangan tempatan

Pihak-Pihak.

PERKARA ME

BIDANG KERJASAMA

1. Aktiviti kerjasama yang dirujuk di Perkara I Memorandum ini

boleb termasuk, dengan persetujuan bersama dan secara timbal balas, dalan

bentuk berikut:
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(a) perbincangan mengenai pembangunan semasa dan masa depan

dalam bidang sumber tenaga dan galian di kedua-dua negara dan

di dunia amnya;

(b) peningkatan pembangunan, penggunaan dan perdagangan dalam

bidang sumber tenaga dan galian;

(c) kajian secara berterusan mengenai potensi bagi penyertaan

bersama dalam eksplorasi, pembangunan dan penggunaan sumber

tenaga dan galian, dan peningkatan terhadap hasil kajian tersebut;

(d) peningkatan kerasama teknik yang ternasuk pertukaran

maklumat, pengetahuan, pengalaman, pakar dan kepakaran, dalam

penyelidikan bersama dan latihan bersama dalam bidang sumber

tenaga dan galian;

(e) kemajuan sumber tenaga dan galian baru dan yang boleh

dibaharui;

(f) penggalakan penggunaan sumber tenaga dan galian secara

berkesan;

(g) penggalakan dan pembangunan industri petrokimia; dan

(h) bentuk kerjasama lain sebagaimana yang mungkin akan

dipersetujui bersama.

2. Kos yang. timbul daripada perlaksanaan aktiviti kerjasama di bawah

Memorandum ini hendaklah dibiayai sebagaimana yang dipersetujui bersama oleh

Pihak-Pihak.
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PERKARA IV

JAWATANKUASA BERSAMA

1. Bagi maksud pelaksanaan Memorandum ini secara berkesan,

Pihak-Pihak dengan ira bersetuju untuk menubuhkan suatu "Jawatankuasa

Bersama Mengenai Kerjasama Sumber Tenaga dan Galian" (kemudian daripada

ini disebut "Jawatankuasa Bersama").

2. Jawatankuasa Bersama hendaklah bermesyuarat bersama secara

bergilir di Republik Korea dan Malaysia pada tarikh sesuai yang ditetapkan

melalui saluran diplomatik.

3. Jawatankuasa Bersama hendaklah terdiri daripada pegawai kanan

kerajaan dan anggota lain yang dinamakan oleh Pihak-Pihak.

4. Setiap Pihak hendaldah membiayai kos penyertaan wakilnya

masing-masing dalam Jawatankuasa Bersama.

PERKARA V

PELAKSANAAN KERJASAMA

Pelaksanaan program, projek dan lain-lain bentuk kerjasama yang

disebut dalam Memorandum ini, serta butiran mengenainya, hendaklah menjadi

subjek perkiraan tertentu yang akan diselesaikan oleh Pihak-Pihak melalui syor

Jawatankuasa Bersama.
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PERKARA VI

PENYERTAAN PERTUBUHAN LAIN

Pihak-Pihak, dalam menepati perundangan dalam negeri mereka

yang sedia ada, boleh menggalakkan penyertaan pertubuhan swasta dan institusi

awam negara mereka masing-masing dalam pelaksanaan program, projek dan

lain-lain bentuk kejasama yang disebut dalam Memorandum ini.

PERKARA VII

PENYELE AIAN PERTIKAIAN

Apa-apa perbezaan atau pertikaian yang timbul daripada pentafsiran

atau pemakaian peruntukan Memorandum ini hendaklah diselesaikan secaxa

persahabatan melalui saluran diplomatik dengan mengambilkira hasrat dan tujuan

Memorandum ini bagi mencapai penyelesaian yang boleh diterima bersama.

PERKARA VIII

PINDAAN

Memorandum ini boleh dipinda melalui persetujuan bersama antara

Pihak-Pihak.
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PERKARA IX

PENGUATKUASAAN DAN PENAMATAN

1. Memorandum ini hendaklah berkuatkuasa dalam tempoh tiga puluh

(30) hari selepas tarikh ditandatangani.

2. Memorandum ini hendaklah terus berkuatkuasa melainkan jika

mana-mana Pihak memberitahu secara bertulis dalam tempoh tiga bulan terlebih

dahulu niatnya untuk menamatkan Memorandum ini.

3. Penamatan Memorandum ini tidak akan menjejaskan peruntukan

apa-apa penyediaan berasingan atau apa-apa hak atau obligasi yang sedia ada,

program atau projek yang diambilkira atau dilaksanakan oleh Pihak-Pihak dalam

rangka Memorandum ini.
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PADA MENYAKSIKAN HAL TERSEBUT DI ATAS, yang bertandatangan di

bawah ini, yang diberikuasa sewajarnya oleh Kerajaan mereka masing-masing,

telah menandatangani Memorandum ini.

DIBUATdi ... . ............. pada ...... /...... haribulan

dalan 6 teks asal, setiap dua dalam Bahasa Korea, Bahasa Malaysia dan Bahasa

Inggeris, kesemua teks sama sahihnya. Sekiranya terdapat apa-apa percanggahan

pentafsiran, teks Bahasa Inggeris hendaklah mengatasi.

BAGI KERAJAAN
REPUBLIK KOREA

BAGI KERAJAAN
MALAYSIA
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[KOREAN TEXT - TEXTE COREEN]
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[TRANSLATION - TRADUCTION]

MEMORANDUM D'ACCORD ENTRE LE GOUVERNEMENT DE LA
REtPUBLIQUE DE COREE ET LE GOUVERNEMENT DE MALAISIE
RELATIF A LA COOPERATION DANS LES DOMAINES DE L'ENERGIE
ET DES RESSOURCES MINERALES

Le Gouvernement de la R6publique de Cor6e et le Gouvemement de Malaisie
(d6sign6s ci-apr~s par les << Parties >>),

D6sireux de renforcer les relations amicales et la coop6ration qui existent entre les
deux pays et les deux peuples,

Ayant A lesprit l'intrt commun et le b6n6fice mutuel pouvant provenir de la promo-
tion de la coop6ration dans les domaines de l'6nergie et des ressources min6rales,

Reconnaissant que la promotion d'une coop6ration plus 6troite dans ces domaines peut
profiter aux deux pays,

Sont convenus de ce qui suit:

Article L But

Les Parties s'appliqueront i promouvoir, conform6ment A leurs lois et A leurs rbgle-
ments respectifs, la coop6ration dans les domaines de rNnergie et des ressources min6rales.

Article 11. Utilisation des termes

1. Pour l'application de ce m6morandum, o ressources 6nerg6tiques )> signifient p6-
trole, gaz, charbon et autres formes de ressources 6nerg6tiques.

2. L'utilisation de ces termes n'aura aucune cons6quence sur lutilisation ou la signifi-
cation que ces m~mes termes peuvent avoir dans la 16gislation interne des parties.

Article 11. Portge de la coopdration

1. Les activit6s de coop6ration auxquelles se r6fere l'article I du pr6sent M6morandum
peuvent inclure, par accord mutuel et sur une base r6ciproque, les firmes suivantes :

a) tchange de points de vue au sujet des d6veloppements courants et futurs dans les
domaines de l'6nergie et des ressources min6rales dans les deux pays et g~n6ralement dans
le monde;

b) Promotion du d6veloppement, de l'usage et du commerce de l'6nergie et des ressour-
ces min6rales;

c) Examen sur une base continue de la possibilit6 d'une participation conjointe dans
'exploration, le d6veloppement et l'utilisation des ressources 6nerg6tiques et min6rales et

la promotion des r6sultats de cet examen;
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(d) Promotion de la cooperation technique qui inclut l'change d'informations, le
savoir faire, l'exp~rience, les experts, l'expertise, la recherche et ]a formation conjointe dans
le domaine de l'nergie et des ressources min~rales;

e) D~veloppement de lnergie nouvelle et renouvelable et des ressources min~rales;

f) Promotion de l'utilisation efficace de l'6nergie et des ressources min~rales;

g) Promotion et d~veloppement des industries p~trochimiques; et

h) Autres formes de cooperation qui peuvent faire l'objet d'accord mutuel.

2. Les cofits de la mise oeuvre des activitds cooperatives selon les termes du Memo-
randum seront assumes d'un commun accord par les Parties.

Article IV. ComitM mixte

1. Pour 'application effective du present Memorandum, les Parties d~cident par la
pr~sente de crier un << Comit6 mixte pour la cooperation dans le domaine de l'6nergie et des
ressources min~rales << (d~sign~e ci-apr~s par < Comit6 mixte >>).

2. Le Comit6 mixte se r~unira de manire alternative dans la R~publique de Cor~e et
en Malaisie A une date mutuellement appropri~e fix~e par voie diplomatique.

3. Le Comit6 mixte sera compos6 de responsables officiels de haut niveau et d'autres
membres d~sign~s par les Parties.

4. Chaque Partie assumera les frais de participation de ses propres repr~sentants au Co-
mit6 mixte.

Article V. Mise en oeuvre de la cooperation

La mise en oeuvre des programmes, des projets et d'autres formes de coop6ration aux-
quels se r~fere le present Memorandum et les details y aff~rents feront l'objet d'arrange-
ments spcifiques qui seront conclus par les Parties selon les recommandations du Comit6
mixte.

Article VI. Participation des autres organisations

Les Parties, conform6ment A leurs lgislations internes existantes, tacheront de pro-
mouvoir la participation d'organisations privies et d'institutions publiques dans leurs pays
respectifs dans la mise en oeuvre des programmes, projets et autres formes de cooperation
mentionn~s dans le present Memorandum.

Article VII. Rglement des diffirends

Tout difflrend ou conflit provenant de l'interpr~tation ou de l'application des disposi-
tions du present Memorandum sera r~gl6 de faqon amiable par voie diplomatique en ayant

l 1'esprit les objectifs du M6morandum d'arriver A une solution mutuellement acceptable.
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Article VIII. Amendement

Le pr6sent M6morandum peut tre amend6 par accord mutuel entre les Parties.

Article IX. Entre en vigueur et ddnonciation

1. Le pr&sent M6morandum entre en vigueur trente (30) A compter de la date de sa si-
gnature.

2. Le pr6sent M6morandum rester en vigueur a moms que l'une des Parties notifie a
rautre avec un pr~avis de trois mois son intention de le d6noncer.

3. La d6nonciation du M6morandum n'affecte pas les dispositions des arrangements s6-
par6s, les droits existants ou les obligations, projets et programmes assum6s ou entrepris
par les Parties dans le cadre du pr6sent M6morandum.

En foi de quoi les soussign6s A ce dfment autoris6s par leurs Gouvemements respectifs
ont sign6 le present M6morandum.

Fait A S6oul le ler d6cembre 1995 en six exemplaires originaux en cor6en, bahasa,
malaisien, et anglais, tous les textes faisant foi. En cas de divergence d'interpr&tation, le
texte anglais pr6vaudra.

Pour le Gouvemement de la R6publique de Cor6e:

GONG Ro-MYUNG

Pour le Gouvemement de la Malaisie:

MUSTAPHA
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

PROTOCOL ON TOURISM COOPERATION BETWEEN THE GOVERN-
MENT OF THE REPUBLIC OF KOREA AND THE GOVERNMENT OF
THE UNITED MEXICAN STATES

The Government of the Republic of Korea and the Government of the United Mexican
States (hereinafter referred to as "Parties"),

Considering the existing friendly and cooperative relations between the two countries,

Convinced that the tourism, because of its socio-cultural and economic dynamics, is
an excellent instrument for promoting understanding, good will and close relations between
people,

Having in mind the necessity of promoting the cooperation in the field of tourism stip-
ulated in the Article 3 of the Agreement on Economic, Scientific and Technical Coopera-
tion between the Government of the Republic of Korea and the Government of the United
Mexican States, signed at Seoul on 9 November 1989,

Have agreed as follows:

Article I. Promotion of the Tourism Cooperation

1. The Parties shall endeavour to promote the cooperation in the field of tourism on the
basis of equality and mutual benefit.

2. The Parties, subject to the provisions of their respective legislation, encourage the
improvement of cooperation between the competent tourism authorities and other tourism
related organizations of the two countries.

Cooperation may include the exchange of advisory services and the transfer of the
technology in the field of tourist industry, the promotion ofjoint publicity activities and the
exchange of tourism officials and experts.

3. The Parties shall encourage and promote cooperation among private sector entities
of the two countries for the development of travel and tourism infrastructure.

Article II. Tourism Offices

The Parties shall facilitate, within their respective territories, the establishment and op-
eration of the official tourism representation offices of the other country on the basis of rec-
iprocity in accordance with the laws and regulations of each country.

The tourism representation offices shall not exercise any commercial activities.

Article III. Facilitation and Documentation

1. The Parties, subject to their respective legislation and on a reciprocal basis, shall fa-
cilitate tourist exchanges between the two countries by simplifying and eliminating proce-
dural and documentary requirements.
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2. Each Party shall facilitate the import and export of documentation and materials for
the purpose of promoting tourism, subject to their respective legislation.

Article IV. Promotion of Investments

Aware of the importance of promoting capital investments ofjoint ventures for the de-
velopment of tourist industry and infrastructure, the Parties shall encourage the exchange
of information concerning the legal requirements for foreign investments, taxation and fa-
cilities each country gives to foreign investors.

Article V. Tourism and Cultural Programs

1. The Parties shall give priority to promoting tourism where each has identified its
specific needs, particularly in those areas that are culturally representative of each country.

2. Both Parties shall exchange information on facilities for events and exhibitions, con-
ventions and conferences, congresses, fairs in their respective countries.

Article VI. Training in Tourism

1. The Parties shall encourage cooperation between experts in both countries so as to
raise the level of expertise and professionalism of those involved in the promotion and de-
velopment of tourism.

2. Both Parties shall encourage the exchange of information on plans, study programs,
systems and training methods for teachers and instructors in technical matters, especially
in hotel operation and management.

3. Each Party shall encourage students and professors of tourism of its country to take
advantage of fellowships offered by colleges, universities and training centers of the other
country.

Article VII. Exchange of Information and Tourism Statistics

1. Both Parties shall encourage the exchange of information on the tourist industry that
each has to offer to the domestic and international tourism, as well as on legislation, statis-
tics and other matters pertaining to tourist activities.

2. Both Parties shall exchange information on the legislation in force in each country
for the protection and conservation of natural and cultural resources as tourist attractions.

Article VIII. World Tourism Organization

1. The Parties shaft work within the World Tourism Organization to develop and en-
courage the adoption of uniform standards and recommended practices which, if applied by
Governments, would facilitate tourism.

2. The Parties shall assist one another in matters of cooperation and effective partici-
pation in the World Tourism Organization.
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Article IX. Consultations

1. The Parties agree that matters pertaining to tourism and tourist industry and the re-
sults obtained with the established cooperation, shall be discussed, when appropriate, in bi-
lateral consultations attended by representatives of their official tourism organizations.
These meetings shall occur periodically and at sites which shall alternate between the two
countries.

2. Whenever possible these consultations shall be held in conjunction with the Joint
Committee established in accordance with Article 6 of the Agreement on Economic, Sci-
entific and Technical Cooperation between the Government of the Republic of Korea and
the Government of the United Mexican States, signed at Seoul on 9 November 1989.

3. The Government of the Republic of Korea designates the Tourism Bureau of the
Ministry of Culture and Sports as its agency with primary responsibility for implementing
this Protocol for the Republic of Korea.

4. The Government of the United Mexican States designates the Secretary of Tourism
(SECTUR) as its agency with primary responsibility for implementing this Protocol for the
United Mexican States.

Article X Settlement of Disputes

Any dispute between the Parties concerning the interpretation or application of this
Protocol shall be settled through diplomatic channels.

Article XI. Period of Effectiveness

1. This Protocol shall enter into effect upon the date on which the Parties have notified
one another, through diplomatic channels, of their fulfilment of the requirements and pro-
cedures established in their national legislation.

2. This Protocol shall be valid for a period of five years and shall be renewed automat-
ically for periods of the same duration, unless either of the Parties expresses its desire to
terminate the Protocol by notifying the other Party in writing through diplomatic channels,
with three months notice.

3. The present Protocol may be reviewed by the Parties with mutual consent. The re-
view or termination of the Protocol shall not affect the implementation of programs and
projects drawn up while the Protocol was in force, unless the Parties agree to the contrary.
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In Witness Whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed the present Protocol.

Done in duplicate at Seoul this 29th day of November 1996, in the Korean, Spanish
and English languages, each text being equally authentic. In case of divergence of interpre-
tation, the English text shall prevail.

For the Government of the Republic of Korea:

YOO CHONG-HA

For the Government of the United Mexican States:

ANGEL GURRIA
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[KOREAN TEXT - TEXTE COREEN]
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[SPANISH TEXT - TEXTE ESPAGNOL]

PROTOCOLO DE COOPERACION TURISTICA ENTRE EL
GOBIERNO DE LA REPUBLICA DE COREA Y EL GOBIERNO DE

LOS ESTADOS UNIDOS MEXICANOS

El Gobiemo de la Repblica de Corea y el Gobierno de los

Estados Unidos Mexicanos (en adelante denominados las 'Partes');

CONSIDERANDO las relaciones existentes de amistad y

cooperaci6n entre los dos paises;

CONVENCIDOS que el turismo, debido a su dindmica socio-

cultural y econ6mica, es un excelente instrumento para promover el

entendimiento, la buena voluntad y el acercamiento entre los pueblos;

CONSCENTES do la necesidad de promover la cooperaci6n

en el campo del turismo establecido en el Articulo 3 del Acuerdo de

Cooperaci6n Econ6mica, Cientifica y Tcnica entre el Gobiemo de la

Repiblica de Corea y el Gobiemo de los Estados Unidos Mexicanos,

firmado en Setil el 9 do noviembre de 1989;

Han acordado lo siguiente:

ARTICULO I

PROMOCION DE LA COOPERACION TURISTICA

1. Las Partes debercn promover la cooperaci6n en el campo

del turismo sobre bases de equidad y beneficio mutuo.
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2. Las Partes, sujetas a las previsiones de su respectiva

legislaci6n, impulsardn el mejoramiento de la cooperaci6n entre las autoridades

turisticas competentes y otras organizaciones de tunsmo de ambos poises.

La cooperaci6n incluirA el intercambio de servicios de consutta y

Ia transferencia de tecnologla on el campo de la industria turistica, Ia promoci6n

de actividades conjuntas de publicidad y el intercambio de expertos y

autoridades en materia de turismo.

3. Las Partes fomentar§n y promoveran la cooperaci6n entre

entidades del sector privado de los dos paises para el desarrollo de

infraestructura turistica.

ARTICULO I

OFICINAS DE TURISMO

Las Partes facilitarAn, dentro do sus respectivos territoros, el

establecimiento y operaci6n de las oficinas de reprosentaci6n tuuistica oficiales

de la otra Parts sobre bases do reciprocidad y de conformidad con las leyes y

reglamentos de cade Parts. Las oficinas de representaci6n turistica no deberdn

ejercer ninguna actividad comercial.

ARTICULO !1

FACILITACION Y DOCUMENTACION

1. Las Partes, sujetas a su respeciva legislaci6n y sobre bases

de reciprocidad, facilitarcin el intercambio turistico entre los dos paises a trav6s

de la simplificaci6n y eliminaci6n de los requisitos y procedimientos de

documentacd6n.

2. Cada Parts facilitarb Ia importaci6n y exportaci6n de

documentos y materiales destinados a promover el turismo, de acuerdo con sus

respectivas legislaciones.
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ARTICULO IV

PROMOCION DE INVERSIONES

Conscientes de Ia importancia de promover las inversiones

conjuntas de capital para el desarrollo de Ia industria turistica y su

infraestructura, las Partes alentardn el intercambio de informaci6n relativa a

los requisitos legales para Ia inversi6n extranjera, el sistema tributario y las

facilidades quo cada Parte otorga a los inversionistas extranjeros.

ARTICULO V

PROGRAMAS TURISTiCOS Y CULTURALES

1. Las Partes darin prioridad a Ia promoci6n turistica en

donde cada una hays identificado sus necesidades especficas,

particularmente en aquellas Areas que son culturalmente representativas de

cada Parte.

2. Ambas Partes intercambiarin informaci6n sobre facilidades

pars eventos y exhibiciones, convenciones y conferencias, congresos y

ferias, en sus respectivos parses.

ARTICULO V7

CAPACITACION TURISTICA

1. Las Partes impulsarhn Ia cooperaci6n entre expertos de

ambos paises para elevar el nivel de experiencia y profesionalismo de

quienes estAn relacionados con Ia promoci6n y desarrollo del turismo.

2. Ambas Partes promovern el intercambio de informaci6n

relativa a planes, programas de estudio, sistemas y mdtodos de
entrenamiento pars maestros e instructores en asuntos tbcnicos,

especialmente en administraci6n y operaci6n de hoteles.
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3. Cade Parte alentarA a estudiantes y profesores de turismo de su

pals pare aprovechar las becas ofrecidas por colegios, universidades y centros de

capacitaci6n de Ia otra Parte.

ARTICULO VI

INTERCAMBIO DE INFORMACION TURISTICA Y ESTADISTICAS

1. Ambas Partes promovercn el intercambio de informaci6n sobre

Ia industria turistica que cada Parte puede ofrecer a los tunstas nacionales y

extranjeros, asi como tambi~n sobre legislaci6n, estadisticas y otras materias

relatives a las actividades turisticas.

2. Ambas Partes intercambiarhn infornaci6n sobre Ia legislaci6n en

vigor en cada pals, pare Ia protecci6n y Ia conservaci6n de los recursos naturales

y culturales que formen parte de los atractivos turfsticos.

ARTICULO VIII

ORGANIZACION MUNDIAL DEL TURISMO

1. Las Partes trabajarin dentro de Ia Organizaci6n Mundial del

Tudsmo pars desarrollar e impulsar Ia adopci6n do reglas uniformes y prccticas

recomendadas las cuales, si resultan aplicables por los Gobiemos, facilitarian el

turismo.

2. Las Partes se asistirin reciprocamente en asuntos de

cooperaci6n y participaci6n efectiva en [a Organizaci6n Turistica Mundial.

ARTICULO IX

CONSULTAS

1. Las Partes acuerdan que las materias relativas al turismo, a Ia

industria del turismo y a los resultados obtenidos con Ia cooperaci6n establecida,

deber~n ser discutidas en su oportunidad dentro do las consultas bilaterales qua

se Heven a cabo por representantes de sus respectivas organizaciones turisticas

oficiales. Estas reuniones deber~n realizarse peri6dicamente y en lugares que de

manera altemada sean acordados entre las dos Partes.
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2. Cuando sea posible estas consultas se realizardn en

coordinaci6n con las comisiones mixtas establecidas de conformidad con or

Articulo 6 del Acuerdo de Cooperaci6n Econ6mica, Cientifica y T6cnica entre el

Gobiemo de Ia Reptiblica de Corea y el Gobiemo de los Estados Unidos

Mexicanos, firmado en SeOl el 9 de noviembre de 1989.

3. El Gobiemo de Ia Repblica de Corea designa a Ia Oficina de

Tunsmo del Ministerio de Cultura y Deportes como Ia autoridad responsable

para Ia implementaci6n de este Protocolo.

4. El Gobierno de los Estados Unidos Mexicanos designa a Ia

.Secretarfa de Turismo (SECTUR) como Ia autoridad responsable para Ia

implementaci6On de este Protocolo.

ARTICULO X

SOLUCION DE CONTROVERSLAS

Cualquier controversia entre las Partes relativa a Ia interpretaci6n

o aplicaci6n de este Protocolo debera ser dirimida a trav6s de Ia via

diplomltica.

AR1CULO XI

VIGENCLA

1. Este Protocolo entrarb en vigor en Ia fecha en que ambas

Partes se hayan notificado, a trav6s de Ia via diplomdtica, haber cumplido

con los requisitos y procedimientos exigidos por su legislaci6n nacional.

2. Este Protocolo tendri una vigencia de cinco ahos y serb

renovable automiticamente por periodos de igual duraci6n, a menos que

una de las Partes decida dado por terminado mediante notificaci6n escrita a

Ia Otra, a trav6s de Ia via diplomitica, con tres meses de antelaci6n.
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3. El presente Protocolo podrA ser modificado por las Partes

por mutuo consentimiento. La modificaci6n o terminaci6n del Protocolo no

afectar, la realizaci6n de programas y proyectos que hayan sido

formalizados durante su vigencia, a menos que las Partes acuerden Io

contrario.

EN FE DE LO CUAL, los abajo firmantes, debidamente

autorizados por sus respectivos Gobiemos, suscriben el presente Protocolo.

Hecho en triplicado en la ciudad de Sel, el , f de

noviembre de 1996, en los idiomas coreano, espafiol e ingl6s, siendo los

tres textos igualmente vlidos. En caso de divergencia sobre la

interpretaci6n, prevalecerA la versi6n en ingl6s.

POR EL GOBIERNO DE LA POR EL GOBIERNO DE LOS
REPUBLICA DE Co ESTADOS UNIDOS MEXICANOS

.....................
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[TRANSLATION - TRADUCTION]

PROTOCOLE DE COOPERATION EN MATIERE DE TOURISME ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE DE CORItE ET LE
GOUVERNEMENT DES ITATS-UNIS DU MEXIQUE

Le Gouvemement de la Rdpublique de Cor6e et le Gouvemement des Etats-Unis du
Mexique (ci-apr~s ddnommds les "Parties"),

Considdrant les relations amicales et de cooperation existantes entre les deux pays,
Convaincus que le tourisme, en raison de sa dynamique socioculturelle et dconomique,

est un instrument excellent pour favoriser la comprdhension, la bonne volontd et d'dtroites
relations entre les peuples,

Ayant A 'esprit la ndcessitd d'encourager la coopdration dans le domaine du tourisme
stipulde dans l'article 3 de l'Accord relatif A la coopdration dconomique, scientifique et tech-
nique entre le Gouvernement de la Rdpublique de Corde et le Gouvernement des Etats-Unis
du Mexique, signd A Sdoul le 9 novembre 1989,

Sont convenus de ce qui suit :

Article premier. Promotion de la coopdration du tourisme

1. Les Parties s'efforcent de favoriser la cooperation dans le domaine du tourisme sur
la base de 1'dgalitd et de l'avantage r6ciproque.

2. Les Parties, conform~ment aux dispositions de leur legislation respective, encoura-
gent le renforcement de la coopdration entre les autoritds de tourisme compdtentes et
d'autres organisations des deux pays lides au tourisme.

La cooperation peut signifier l'dchange de services consultatifs et le transfert de tech-
nologie dans le domaine de l'industrie du tourisme, la promotion d'activitds publicitaires
conjointes et 1'6change de responsables et d'experts du tourisme.

3. Les Parties encouragent et favorisent la coopdration parmi les entitds du secteur pri-
vd des deux pays en faveur du d~veloppement de 'infrastructure des voyages et du touris-
me.

Article 11. Services de tourisme

Les Parties facilitent, dans leurs territoires respectifs, linstallation et les activitds des
services officiels de reprdsentation du tourisme de lautre pays sur la base de la rdciprocitd,
conformment A la 1dgislation et aux r6glementations de chaque pays.

Les services de reprdsentation du tourisme n'exercent aucune activitd commerciale.
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Article III. Facilitation et documentation

1. Les Parties, conform~ment A leur legislation respective et sur la base de la r~cipro-
cit6, facilitent les 6changes dans le domaine touristique entre les deux pays en simplifiant
et en supprimant les conditions requises en mati~re de procedures et de documents.

2. Chaque Partie facilite limportation et l'exportation de documents et materiels dans
le but de promouvoir le tourisme, en accord avec leur 1gislation respective.

Article IV. Promotion des investissements

Conscients de l'importance de la promotion des investissements ou des entreprises
communes pour le d~veloppement de l'industrie et l'infrastructure du tourisme, les Parties
encouragent l'change d'informations concernant les formalit~s lgales pour les investisse-
ments 6trangers, la taxation et les facilit~s que chaque pays accorde aux investisseurs
6trangers.

Article V. Programmes touristiques et culturels

1. Les Parties donnent la priorit6 A la promotion du tourisme ofi chacun a identifi6 ses
besoins sp~cifiques, notamment dans les domaines qui sont culturellement repr~sentatifs de
chaque pays.

2. Les deux Parties 6changent des informations concernant les installations n~cessaires
pour lorganisation d'v6nements et d'expositions, de conventions, de conf6rences et de sa-
lons dans leurs pays respectifs.

Article VI. Formation dans le domaine du tourisme

1. Les Parties encouragent la coop6ration entre les experts de chaque pays afin d'61ever
le niveau de comptences et le professionnalisme des personnes impliqu6es dans la promo-
tion et le d6veloppement du tourisme.

2. Les deux Parties encouragent l'change d'information relatif aux plans, aux pro-
grammes d'6tudes, aux syst~mes et aux m6thodes de formation pour les enseignants et les
instructeurs sur le plan technique, notamment dans rexploitation et la gestion h6teli~res.

3. Chaque Partie encourage les 6tudiants et les professeurs du tourisme de son pays A
profiter des bourses d'6tudes offertes par les instituts, les universit6s et les centres de for-
mation de 'autre pays.

Article VII. Echange d'information et statistiques du tourisme

1. Les deux Parties encouragent l'change d'informations relatif A lindustrie du touris-
me dont chaque Partie dispose sur le plan du tourisme national et international. Les deux
Parties favorisent 6galement l'change dinformations concemant la 16gislation, les statis-
tiques et autres points li6s aux activit6s touristiques.
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2. Les deux Parties 6changent les informations sur la legislation en vigueur dans
chaque pays pour la protection et la conservation des ressources naturelles et culturelles
constituant des attractions touristiques.

Article VIII. Organisation mondiale du tourisme

1. Les Parties travaillent au sein de l'Organisation mondiale du tourisme pour develop-
per et encourager ladoption de normes uniformes et pratiques recommand~es qui per-
mettent, lorsqu'elles sont appliqu~es par les gouvemements, de faciliter le tourisme.

2. Les Parties s'apportent une aide reciproque en ce qui conceme la cooperation et la
participation effective dans l'Organisation mondiale du tourisme.

Article IX Consultations

1. Les Parties conviennent que les affaires relatives au tourisme et i lindustrie touris-
tique ainsi que les r~sultats obtenus grace A la cooperation 6tablie, sont discut~es, s'il y a
lieu, dans le cadre de consultations bilat~rales entre les repr~sentants de leurs organismes
officiels de tourisme. Ces reunions ont lieu r~gulirement et dans des lieux choisis tour A
tour entre les deux pays.

2. Dans la mesure du possible, ces consultations sont tenues en collaboration avec le
Comit6 conjoint 6tabli conform6ment i l'article 6 de l'Accord relatif i la cooperation
6conomique, scientifique et technique entre le Gouvemement de la R~publique de Core et
le Gouvernement des Etats-Unis du Mexique, sign6 i Seoul le 9 novembre 1989.

3. Le Gouvemement de la R6publique de Cor~e attribue au Bureau du tourisme du
Minist~re de la culture et des sports la responsabilit6 principale de mettre en oeuvre le
present Protocole pour la R~publique de Cor~e.

4. Le Gouvernement des Etats-Unis du Mexique attribue au Secretariat du tourisme
(SECTUR) la responsabilit6 principale de mettre en oeuvre le pr6sent Protocole pour les
Etats-Unis du Mexique.

Article X Riglement des diffirends

Tout diff~rend entre les Parties concernant linterpr~tation ou l'application du present
Protocole est r~gl par la voie diplomatique.

Article XI. PNriode de validit

1. Le present Protocole entre en vigueur A la date A laquelle les Parties se sont notifi6,
par la voie diplomatique, laccomplissement des formalit~s et procedures 6tablies dans le
cadre de leur legislation nationale.

2. Le present Protocole est valide pour une p~riode de cinq ans et est reconduit automa-
tiquement pour des p~riodes de la mEme dur~e, A moins que l'une ou l'autre des Parties
exprime son intention de d~noncer le Protocole en notifiant l'autre Partie par 6crit et par la
voie diplomatique, avec un pr~avis de trois mois.
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3. Le present Protocole peut Etre r~examin6 par les Parties par consentement mutuel.
L'examen ou la d~nonciation du present Protocole n'affecte pas la mise en oeuvre des pro-
grammes et des projets 61abor~s pendant la p~riode d'application du present Protocole, A
moins que les Parties ne conviennent du contraire.

En foi de quoi, les soussignds, i ce dfiment autoris~s par leurs Gouvemements respec-
tifs, ont sign6 le present Protocole.

Fait en double exemplaire i S~oul le 29 novembre 1996, en langues cor~enne, espa-
gnole et anglaise, chaque texte faisant 6galement foi. En cas de divergence d'interpr~tation,
le texte anglais pr~vaut.

Pour le Gouvernement de la R6publique de Cor~e:

Yoo CHONG-HA

Pour le Gouvernement des Etats-Unis du Mexique:

ANGEL GURRIA
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

TREATY ON EXTRADITION BETWEEN THE REPUBLIC OF KOREA AND
THE UNITED MEXICAN STATES

The Republic of Korea and the United Mexican States,

Desiring to make more effective the cooperation of the two countries in the prevention
and suppression of crime by concluding a treaty on extradition,

Have agreed as follows:

Article 1. Obligation to Extradite

Each Contracting Party agrees to extradite to the other, in accordance with the provi-
sions of this Treaty, any persons who are wanted for prosecution, trial or for the imposition
or execution of punishment in the territory of the Requesting Party for an extraditable of-
fence.

Article 2. Extraditable Offences

1. For the purposes of this Treaty, extraditable offences are offences however de-
scribed which are punishable under the laws of both Contracting Parties by deprivation of
liberty for a maximum period of at least one year or by a more severe penalty.

2. Where the request for extradition relates to a person sentenced to deprivation of lib-
erty by a court of the Requesting Party for any extraditable offence, extradition shall be
granted only if a period of at least six (6) months in the sentence remains to be served.

3. For the purpose of this Article, in determining whether an offence is an offence
against the laws of both Contracting Parties:

(a) it shall not matter whether the laws of the Contracting Parties place the conduct
constituting the offence within the same category of offence or denominate the offence by
the same terminology,

(b) the totality of the conduct alleged against the person whose extradition is sought
shall be taken into account and it shall not matter whether, under the laws of the Contracting
Parties, the constituent elements of the offence differ.

4. Where extradition of a person is sought for an offence against a law relating to tax-
ation, customs duties, foreign exchange control or other revenue matter, extradition may
not be refused on the ground that the law of the Requested Party does not impose the same
kind of tax or duty or does not contain a tax, duty, customs, or exchange regulation of the
same kind as the law of the Requesting Party.

5. Where the offence has been committed outside the territory of the Requesting Party
extradition shall be granted where the law of the Requested Party provides for the punish-
ment of an offence committed outside its territory in similar circumstances. Where the law
of the Requested Party does not so provide, the Requested Party may, in its discretion, grant
extradition.
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6. Extradition may be granted pursuant to the provisions of this Treaty in respect of an
offence provided that:

(a) it was an offence in the Requesting Party at the time of the conduct constituting the
offence, and

(b) the conduct alleged would, if they had taken place in the territory of the Requested
Party at the time of the making of the request for extradition, have constituted an offence
against the law in force in the territory of the Requested Party.

7. If the request for extradition relates to a number of offences, each of which is pun-
ishable under the laws of both Parties, but some of which do not meet the other require-
ments of paragraphs 1 and 2, the Requested Party may grant extradition for such offences
provided that the person is to be extradited for at least one extraditable offence.

Article 3. Mandatory Refusal of Extradition

Extradition shall not be granted under this Treaty in any of the following
circumstances:

1. when the Requested Party determines that the offence for which extradition is re-
quested is a political offence or an offence connected with a political offence. Reference to
a political offence shall not include the following offences:

(a) the taking or attempted taking of the fife or an attack on the person of a Head of
State or Head of Government or a member of his or her family;

(b) an offence in respect of which the Contracting Parties have the obligation to estab-
lish jurisdiction or extradite by reason of a multilateral international agreement to which
they are both parties; and

(c) an offence against the law relating to genocide, terrorism or kidnaping.

2. when the person sought is being proceeded against or has been tried and discharged
or punished in the territory of the Requested Party for the offence for which his extradition
is requested;

3. when the prosecution or the punishment for the offence for which extradition is re-
quested would be barred by reasons prescribed under the law of either Contracting Party
including a law relating to the lapse of time;

4. when the Requested Party has well-founded reasons to suppose that the request for
extradition has been presented with a view to persecuting or punishing the person sought,
by reason of race, religion, nationality or political opinion, or that the person's position may
be prejudiced for any of those reasons.

Article 4. Discretionary Refusal of Extradition

Extradition may be refused under this Treaty in any of the following circumstances:
1. when the offence for which extradition is sought is regarded under the law of the

Requested Party as having been committed in whole or in part within its territory,
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2. when the offence carries the death penalty under the law of the Requesting Party,
unless that Party undertakes that the death penalty will not be sought, or if a sentence of
death is imposed it will not be carried out;

3. when the person sought has been finally acquitted or convicted in a third State for
the same offence for which extradition is requested and, if convicted, the sentence imposed
has been fully enforced or is no longer enforceable; and

4. when, in exceptional cases, the Requested Party while also taking into account the
gravity of the offence and the interests of the Requesting Party deems that, because of the
personal circumstances of the person sought, the extradition would be incompatible with
humanitarian considerations.

Article 5. Postponed Surrender

When the person sought is being proceeded against or is serving a sentence in the Re-
quested Party for an offence other than that for which extradition is requested, the Request-
ed Party may surrender the person sought or postpone surrender until the conclusion of the
proceedings or the service of the whole or any part of the sentence imposed. The Requested
Party shall inform the Requesting Party of any postponement.

Article 6. Extradition of Nationals

1. Neither of the Contracting Parties shall be bound to deliver up its own nationals un-
der this Treaty but the executive authority of each Contracting Party shall have the power
to deliver them up if, in its discretion, it considers that it is proper to do so.

2. Where a party refuses extradition pursuant to paragraph 1 of this Article it may sub-
mit the case to its competent authorities in order that proceedings for the prosecution of the
person in respect of all or any of the offences for which extradition has been sought may be
taken if that is considered appropriate. That Party shall inform the Requesting Party of any
action taken and the outcome of any prosecution. Nationality shall be determined at the
time of the commission of the offence for which extradition is requested.

Article 7. Channel of Communication

Requests for extradition and any subsequent correspondence shall be communicated
through the diplomatic channel.

Article 8. Extradition Procedures and Required Documents

1. The request for extradition shall be made in writing. All documents submitted in
support of a request for extradition shall be authenticated in accordance with Article 10.

2. The request for extradition shall be accompanied by:

(a) documents which describe the identity and, if possible, the nationality of the person
sought;
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(b) a statement of the laws describing the essential elements and the destination of the
offence;

(c) a statement of the laws describing the punishment for the offence; and

(d) a statement of the laws relating to the time limit on the prosecution or the execution
of punishment of the offence.

3. When the request for extradition relates to a person who has not yet been found
guilty, it shall be accompanied by:

(a) a copy of the warrant of arrest issued by a judge or other judicial officer of the Re-
questing Party;

(b) information, including the whereabouts of the person sought, establishing that the
person sought is the person to whom the warrant of arrest refers; and

(c) a statement of the conduct alleged to constitute the offence such as would provide
reasonable ground to suspect that the person sought has committed the offence for which
extradition is requested.

4. When the request for extradition relates to a person found guilty, it shall be accom-
panied by:

(a) a copy of the judgement of finding guilty imposed by a court of the Requesting
Party;

(b) information including the whereabouts of the person sought, establishing that the
person sought is the person found guilty; and

(c) a statement of the conduct constituting the offence for which the person was found
guilty.

5. All the documents to be presented by the Requesting Party pursuant to the provisions
of this Treaty shall be accompanied by a translation in the language of the Requested Party
or another language acceptable to that Party.

Article 9. Additional Information

1. If the Requested Party considers that the information furnished in support of a re-
quest for extradition is not sufficient in accordance with this Treaty to enable extradition to
be granted that Party may request that additional information be furnished within such time
as it specifies.

2. If the person whose extradition is sought is under arrest and the additional informa-
tion furnished is not sufficient in accordance with this Treaty or is not received within the
time specified, the person may be released from custody. Such release shall not preclude
the Requesting Party from mailing a fresh request for the extradition of the person.

3. Where the person is released from custody in accordance with paragraph 2, the Re-
quested Party shall notify the Requesting Party as soon as practicable.
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Article 10. Authentication of Supporting Documents

1. A document that, in accordance with Article 8, accompanies a request for extradition
shall be admitted in evidence, if authenticated, in any extradition proceedings in the terri-
tory of the Requested Party.

2. A document is authenticated for the purposes of this Treaty, if.

(a) it purports to be signed or certified by a judge or other judicial officer in or of the
Requesting Party; and

(b) it purports to be sealed by an official or public seal of the Requesting Party, or of a
department or officer of the Government of the Requesting Party.

Article 11. Provisional Arrest

1. In case of urgency a Contracting Party may request the provisional arrest of the per-
son sought pending the presentation of the request for extradition through the diplomatic
channel. The application may be transmitted by post or telegraph or by any other means af-
fording a record in writing. It will be confirmed by diplomatic note with the promise to for-
malize the request for extradition.

2. The application shall contain a description, including the whereabouts of the person
sought, a statement that extradition is to be requested through the diplomatic channel, a
statement of the existence of the relevant document mentioned in paragraph 3 or paragraph
4 of Article 8 authorizing the apprehension of the person, a statement of the punishment
that can be imposed or has been imposed for the offence and, if requested by the Requested
Party, a concise statement of the conduct alleged to constitute the offence.

3. On receipt of such an application the Requested Party shall take the necessary steps
to secure the arrest of the person claimed and the Requesting Party shall be promptly noti-
fied of the result of its request.

4. The person arrested shall be set at liberty if the Requesting Party fails to present the
request for extradition, accompanied by the documents specified in Article 8, within sixty
(60) days from the date of arrest, provided that this shall not prevent the institution of pro-
ceedings with a view to extraditing the person sought if the request is subsequently re-
ceived.

Article 12. Simplified Extradition

When a person sought advises a court or other competent authorities of the Requested
Party that the person consents to an order for extradition being made, the Requested Party
shall take all necessary measures to expedite the extradition to the extent permitted under
its laws.

Article 13. Conflicting Requests

1. Where requests are received from two or more States for the extradition of the same
person either for the same offence or for different offences, the Requested Party shall de-
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termine to which of those States the person is to be extradited and shall notify those States
of its decision.

2. In determining to which State a person is to be extradited, the Requested Party shall
have regard to all the relevant circumstances and, in particular, to:

(a) if the requests relate to different offences, the relative gravity of those offences;

(b) the time and place of commission of each offence;

(c) the respective dates of the requests;

(d) the nationality of the person sought; and

(e) the ordinary place of residence of the person.

Article 14. Surrender

1. The Requested Party shall, as soon as a decision on the request for extradition has
been made, communicate that decision to the Requesting Party through the diplomatic
channel. Reasons shall be given for any complete or partial refusal of a request for extradi-
tion.

2. Where possible under its law, the Requested Party shall surrender the person sought
to the appropriate authorities of the Requesting Party at a location in the territory of the Re-
quested Party acceptable to both Contracting Parties.

3. The Requesting Party shall remove the person from the territory of the Requested
Party within such reasonable period as the Requested Party specifies and, if the person is
not removed within that period, the Requested Party may set that person at liberty and may
refuse extradition for the same offence.

4. If circumstances beyond its control prevent a Contracting Party from surrendering
or removing the person to be extradited, it shall notify the other Contracting Party. The two
Contracting Parties shall mutually decide upon a new date of surrender or removal, and the
provisions or paragraph 3 of this Article shall apply.

Article 15. Surrender of Property

1. To the extent permitted under the law of the Requested Party and subject to the right
of third parties, which shall be duly respected, all property found in the territory of the Re-
quested Party that has been acquired as a result of the offence or may be required as evi-
dence shall, if the Requesting Party so requests, be surrendered if extradition is granted.

2. Subject to paragraph 1 of this Article, the above-mentioned property shall, if the Re-
questing Party so requests, be surrendered to the Requesting Party even if the extradition
cannot be carried out owing to the death or escape of the person sought.

3. Where the law of the Requested Party or the rights of third parties so require, any
articles so surrendered shall be returned to the Requested Party free of charge if that Party
so requests.
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Article 16. Rule of Speciality

1. A person who has been extradited under this Treaty shall not be detained, prosecuted
or tried for any offence committed before extradition other than that for which extradition
has been granted, nor extradited to a third State for any offence, except in any of the fol-
lowing circumstances:

(a) when that person has left the territory of the Requesting Party after extradition and
has voluntarily returned to it;

(b) when that person has not left the territory of the Requesting Party within forty-five
days after being free to do so; or

(c) when the Requested Party consents. A request for consent shall be submitted, ac-
companied by the documents mentioned in Article 8 and a record of any statement made
by the extradited person in respect of the offence concerned. Consent may be given when
the offence for which it is requested is extraditable in accordance with the provisions of this
Treaty.

2. Paragraph I of this Article shall not apply to offences committed after the extradi-
tion.

Article 17. Transit

1. To the extent permitted by its law, the right to transport through the territory of one
of the Contracting Parties a person surrendered to the other Contracting Party by a third
State shall be granted on request in writing made through the diplomatic channel.

2. The request may be refused if reasons of public order are opposed to the transit.

3. Permission for the transit of a person surrendered shall include authorization for ac-
companying officials to hold that person in custody or request and obtain assistance from
authorities in the Party of transit in maintaining custody.

4. Where a person is being held in custody pursuant to paragraph 3 of this Article, the
Contracting Party in whose territory of the person is being held may direct that the person
be released if transportation is not continued within a reasonable time.

5. Authorization for transit shall not be required when air transport is to be used and
no landing is scheduled in the territory of the Party of transit. If an unscheduled landing oc-
curs in the territory of that Party it may require the other Party to furnish a request for transit
as provided in paragraph 1 of this Article. The Party of transit shall detain the person to be
transported until the transportation is continued provided that the request is received within
ninety-six (96) hours of the unscheduled landing.

Article 18. Expenses

1. The Requested Party shall make all necessary arrangements for and meet the cost of
any proceedings arising out of a request for extradition and shall otherwise represent the
interest of the Requesting Party.
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2. The Requested Party shall bear the expenses incurred in its territory in the arrest of
the person whose extradition is sought, and in the maintenance in custody of the person un-
til surrender to a person nominated by the Requested Party.

3. The Requesting Party shall bear the expense incurred in conveying the person extra-
dited from the territory of the Requested Party.

Article 19. Scope of the Treaty

1. This Treaty is the only legal basis on which both the Contracting Parties bilaterally
agree to surrender the person sought.

2. This Treaty does not empower the Contracting Parties to undertake in the territory
of the other Party the exercise of jurisdiction and performance of functions which are ex-
clusively reserved for the authorities of that other Party by its domestic law.

Article 20. Entry into Force and Termination

1. This Treaty shall enter into force thirty (30) days after the date on which the Con-
tracting Parties have notified each other in writing through the diplomatic channels that
their respective requirements for the entry into force of this Treaty have been accomplished.

2. This Treaty shall also apply to any offence specified in Article 2 committed before
this Treaty enters into force.

3. Either Contracting Party may terminate this Treaty at any time by giving six (6)
months, written notice through the diplomatic channels, to the other Contracting Party.

In Witness Whereof, the undersigned, being duly authorized, have signed this Treaty.

Done in duplicate at Seoul this 29th day of November 1996 in the Korean, Spanish and
English languages, all texts being equally authentic. In case of any divergence of interpre-
tation, the English text shall prevail.

For the Republic of Korea:

YOO CHONG-HA

For the United Mexican States:

ANGEL GURRIA
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[KOREAN TEXT - TEXTE COREEN]
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[ SPANISH TEXT - TEXTE ESPAGNOL ]

TRA TADO DE EXTRADICION ENTRE LA REPUBLICA DE
COREA Y LOS ESTADOS UNIDOS MEXICANOS

La Rep0blica de Corea y los Estados Unidos Mexicanos,

DESEANDO hacer mds efectiva la cooperaci6n entre los dos

paises sobre la prevenci6n y supresi6n de los delitos, a trav6s de la

conclusi6n de un tratado de extradici6n,

Han acordado Io siguiente:

ARTICULO I

OBLUGACION DE WXTRADITAR

Cada Parte Contratante acuerda extraditar a la Otra, de

conformidad con las disposiciones de este Tratado, a cualquier persona que

sea buscada para ser procesada, enjuiciada o para la imposici6n o

ejecuci6n de una pena en el territorio de la Parte Requirente por un delito

extraditable.

ARTICULO 2

DELITOS QUE DARAN LUGAR A LA EXTRADICION

1. Para los prop6sitos de este Tratado, delitos extraditables

son los delitos que estin tipificados como punibles de conformidad con las

leyes de ambas Partes Contratantes, con una pena privativa de libertad por

un periodo cuyo miximo no sea menor de un aho o por una pena mcs

severa.
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2. Cuando la solicitud de extradici6n se refiera a una persona

que hubiera sido sentenciada a pnvaci6n de libertad por un tribunal de )a Parte

Requirente relativa a cualquier delito extraditable, la extradici6n deber6

concederse s6lo que la parte que falte por cumplir de la sentencia, no sea

menor de seis meses.

3. Para los prop6sitos de este articulo al determinar si un delito

es un delito contra las leyes de ambas Partes Contratantes:

(a) no importard si las leyes de las Partes Contratantes
consideran la conducta constitutiva del delitodentro de la
misma categoria de delitos o denominan al delito con la
misma terminologia;

(b) la totalidad de la presunta conducta de la persona cuya
extradici6n se solicita deberi ser tomada en cuenta y no
importarc si, conforme al derecho de las Partes
Contratantes, difieren los elementos constitutivos del
delito.

4. Cuando se solicite la extradici6n de una persona por delitos en

contra de leyes relativas a impuestos, derechos de aduana, controles de

cambios u otra materia de ingresos, la extradici6n no podrc negarse debido a

que el derecho de la Parte Requerida no impone el mismo tipo de impuesto o

derecho o no tiene una reglamentaci6n de impuestos, derechos, aduanas o

control de cambios del mismo tipo de la establecida en ell derecho de la Parte

Requirente.

5. Cuando el delito haya sido cometido fuera del territorio de la

Parte Requirente, la extradici6n sera concedido cuando el derecho de la Parte

Requenda disponga sanciones para un delito cometido fuera de su territorio en

circunstancias similares. Cuando el derecho de la Parte Requenda no prevea

6sto, (a Parte Requerida podrc, a su discreci6n, conceder la extradici6n.

6. La extradici6n podrA concederse de conformidad con las

disposiciones de este Tratado, respecto de un delito siempre que:
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(a) se trate de un delito en la Parte Requirente al
momento en que se cometi6 la conducta constitutiva
del delito, y

(b) la presunta conducta, de haber ocurrido en el territorio
de la Parte Requerida al momento de formular la
solicitud de extradici6n, hubiera constituido un delito
contra el derecho de la Parte Requerida.

7. Si la solicitud de extradici6n se refiere a varios delitos, cada

uno de los cuales es punible conforme al derecho de ambas Partes, pero

que alguno de ellos no cumpla los requisitos de los pirrafos 1 y 2, la Parte

Requerida podrd conceder la extradici6n por dichos delitos siempre que la

persona sea extraditada al menos por un delito extraditable.

ARTICULO 3

NEGA TIVA OBUGA TORIA DE EXTRADICION

La extradici6n no seri concedida conforme a este Tratado en

ninguna de las siguientes circunstancias:

1. Cuando la Parte Requerida determine que el delito par el

que se solicita la extradicin es un delito politico o un delito relacionado con

un delito politico. La referencia a un delito politico no incluiri los siguientes

delitos:

(a) la privaci6n de la vida o su tentativa, o agresi6n a la
persona de un Jefe de Estado o Jefe de Gobierno o
miembro de su familia;

(b) un delito respecto del cual las Partes Contratantes
tienen obligaci6n de establecer su jurisdicci6n o
extraditar debido a un acuerdo multilateral del cual
ambos Estados son Parte; y

(c) un delito en contra de las leyes relativas al genocidio,
terrorismo o secuestro.
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2. Cuando Ia persona requerida estd siendo procesada contra

o ha sido enjuiciada y absuelta o sentenciada en el territorio de Ia Parts

Requerida por el delito par el cual Ia extradici6n es solicitada.

3. Cuando el procesamiento o Ia pena por el delito par el que

se solicita Ia extradici6n fuera negado por las razones prescritas de

conformidad con Ia ley de cada Parte Contratante, incluyendo una ley

relativa a Ia prescripci6n.

4. Cuando Ia Parte Requirente tenga razones suficientemente

fundadas para suponer que Ia solicitud de extradici6n ha sido presentada

con miras a perseguir o castigar a Ia persona requerida, por razones de

raza, religi6n, nacionalidad u opini6n politica, o que las ideas de esa

persona puedan ser prejuzgadas por cualquier otra raz6n.

AR77CULO 4

DISCRECIONALJDAD PARA NEGAR L.A EXTRADICION

La extradici6n podrd ser negada de conformidad con este

Tratado en cualquiera de las siguientes circunstancias:

1. Cuando el delito por el que se solicita Ia extradici6n estd

considerado, de conformidad con Ia legislaci6n de Ia Parte Requerida, como

si hubiera sido cometido en su totalidad o en parte dentro de su territorio.

2. Cuando el delito conlieve Ia pena de muerte de

conformidad con Ia ley de Ia Parte Requirente, a menos que esa Parte

brinde seguridades de que Ia pena de muerte no serd ejecutada, o si una

sentencia de muerte es impuesta, que no seri Ilevada a cabo.
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3. Cuando la persona requerida ha sido finalmente absuelta o

declarada culpable en un tercer Estado por el mismo delito por el cual se

solicita la extradici6n y, si fue declarada culpable, la sentencia impuesta ha

sido totalmente ejecutada o ha dejado de ser ejecutable; y

4. Cuando en casos excepcionales, la Parts Requerida

tomando en cuenta Is gravedad del delito y. los intereses de Ia Parte

Requirente, considere quo, debido a las circunstancias personales del

sujeto requerido, la extradici6n seria incompatible por razones humanitarias.

ARTICULO 5

DIFERIMIENTO DE LA ENTREGA

Cuando Ia persona requerida estc siendo procesada o

cumpliendo una sentencia en el territono de la Parts Requerida, por un

delito diferente a aquel por el cual la extradici6n es solicitada, la Part.

Requerida podrd entregar a la persona requerida o diferir Ia entrega hasta

la conclusi6n del procedimiento o el cumplimiento del total o cualquier parte

de la sentencia impuesta. La Parte Requerida deberd informar a Ia Parte

Requirente de cualquier diferimiento.

AR77CULO 6

EXTRADICION DE NACIONALES

1. Ninguna de las Partes Contratantes estard obligada a

entregar a sus nacionales de conformidad con este Tratado, pero la

autoridad ejecutiva de cada Parte Contratante tendrd la facultad de

entregarla si, a su discreci6n, considera que es adecuado hacerlo.
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2. Cuando una Parte rehuse la extradici6n de conformidad

con el pcrrafo I de este articulo, podri someter el caso a sus autoridades

competentes a fin de proceder al procesamiento de la persona respecto de
todos o cualquiera de los delitos por los cuales la extradici6n ha sido

solicitada si asi se considera adecuado. Aquella Parte deberc informar a la

Parte Requirente de cualquier acci6n Ilevada a cabo y del resultado de
cualquier proceso. La nacionalidad deberc ser determinada al momento de

la comisi6n del delito por el cual la extradici6n es solicitada.

ARTICULO 7
WAS DE COMUNICACION

Las solicitudes de extradici6n y cualquier correspondencia

subsecuente deberi ser comunicada a trav6s de [a via diplom~tica.

ARTICULO 8

PROCEDIMIENTO DE EXTRADICION Y
DOCUMENTOS SOUCITADOS

1. La solicitud de extradici6n deberd ser formulada por escrito.

Todos los documentos que se acompafhen en apoyo a la solicitud de
extradici6n debercn ser legalizados de conformidad con el articulo 10.

2. La solicitud de extradici6n deber, estar acompaflada de:

(a) documentos qua describan la identidad y, si es
posible, la nacionalidad de la persona requerida;

(b) el texto de las leyes quo describan los elementos
constitutivos y la tipificaci6n del delito;

(c) el texto de las leyes quo describan la sanci6n para el
delito; y

(d) el texto de las leyes relativas a la prescripci6n del
procedimiento o de la ejecuci6n de la sentencia del
delito.
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3. Cuando Ia solicitud de Ia extradici6n se refiera a una

persona que ain no ha sido encontrada culpable, se deberb acompaliar

por:

(a) una copia de Ia orden de aprehensi6n expedida por un
juez u otro funcionario judicial de Ia Parte Requirente;

(b) informaci6n, incluyendo Ia localizaci6n de Ia persona
requerida, estableciendo que Ia persona buscada es
Ia persona a que se refiere Ia orden de aprehensi6n; y

(c) una descripci6n de Ia supuesta conducta que
constituye el delito asi como elementos razonables
para sospechar que Ia persona buscada ha cometido
el delito por el cual Ia extradici6n es solicitada.

4. Cuando Ia solicitud de extradici6n se refiera a una persona

encontrada culpable, se deber6 acompafhar por

(a) una copia de Is sentencia de culpabilidad impuesta por
un tribunal de Ia Parte Requirente;

(b) informaci6n, incluyendo Ia localizaci6n de Ia persona
buscada, estableciendo que Ia persona buscada es Ia
persona encontrada culpable; y

(c) una declaraci6n de Ia conducta que constituye el delito
por el cual Ia persona fue encontrada culpable.

5. Todos los documentos que se presenten par Ia Parte

Requirente de conformidad con las disposiciones de este Tratado deberdn

estar acompafiados de una traducci6n al idioma de Ia Parte Requerida u

otro idioma aceptable para esa Parts.
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ARTICULO 9

INFORMACION ADICIONAL

1. Si Ia Parte Requerida considera que Is informaci6n

proporcionada en apoyo de una solicitud de extradici6n no es suficiente de

conformidad con este Tratado pars otorgar Ia extradici6n, esa Parte podrd

solicitar que se proporcione informaci6n adicional dentro del tiempo que se

especifique.

2. Si Ia persona cuya extradici6n es solicitada se encuentra bajo

arresto y Ia informaci6n adicional proporcionada no es suficiente de

conformidad con este Tratado o si no es recibida dentro del tiempo

especificado, se podrA poner en libertad a Ia persona. Esta libertad no excluye

el derecho de Ia Parte Requirente pars formular una nueva solicitud de

extradici6n de Is persona.

3. Cuando Ia persona sea puesta on libertad de conformidad con

01 p~irafo 2, Ia Parte Requenda to deberd notificar a Ia Parte Requirente tan

pronto como sea posible.

ARTICULO 10

LEGALIZACION DE LOS DOCUMENTOS DE APOYO

1. Un documento que, de conformidad con el Articulo 8,

acompafle una solicitud de extradici6n deberd ser admitido como evidencia, en

cualquier procedimiento de extradici6n en el territoro de Ia Parte Requerida, si

esth legalizado.

2. Un documento es legalizado pars los prop6sitos de este

Tratado, si:

(a) presupone estar firmado o certificado por un juez u otro
funcionano judicial en o de Ia Parte Requirente; y



Volume 2113, 1-36736

(b) presupone estar sellado por un oficial o contiene un sello
pablico de la Parts Requirente, o de un departamento u
oflicina del Gobiemo do la Parts Requirente.

ARTICULO 11

DETENCION PROVISIONAL

1. En caso de urgencia una Parts Contratante podri solicitar la
detenci6n provisional de [a persona requerida al momento de presentar Ia solicitud
de extradici6n a travds de la via diplomitica. La solicitud podrd ser transmitida por
correo o tel6grafo o por cualquier otro medio en que conste por escrito. Se
confirmarb por nota diplomitica con Ia promesa do formalizar Ia solicitud de
extradici6n.

2. La solicitud deberd contener una descripci6n, incluyendo la
localizaci6n de Ia persona requeda. una declaraci6n do qua la extradici6n es
solicitada a travs de la via diplomritica, una declaraci6n do Is existencia de los
documentos relevantes mencionados en al p~rrafo 3 o pirrafo 4 del articulo 8
autozando Ia aprehensi6n de [a persona, una declaraci6n de Ia sentencia que
pueda ser impuesta o que ha sido impuesta por el delito y, si es solicitado por Ia
Parts Requerida, una declaraci6n concisa de [a conducta que constituye el delito.

3. Al recibir una solicitud do este tipo, la Parts Requedda debert
tomar todas las medidas necesarias para asegurar la detenci6n de la persona
reclamada y la Parts Requirente debera ser notificada prontamente de los
resultados de su solicitud.

4. La persona detenida deberd ser puesta en libertad si la Parts
Requirente no presenta Ia solicitud de extradici6n, acompatiada de los
documentos a quo se refiere el articulo 8, dentro de sesenta (60) dias contados a

partir de la fecha del arresto, en el entendido de que ello no afecta la
implementaci6n de procedimientos con miras a extraditar a la persona requedda si

la solicitud se recibe posteriormente.
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ARTICULO 12

EXTRADICION SIMPUFICADA

Cuando una persona reclamada, notifique a un tribunal u otra

autoridad competente de la Parte Requerida, que da su consentimiento para

que una orden de extradici6n sea otorgada, la Parte Requerida deberd

tomar todas las medidas necesarias para agilizar la extradici6n conforme a

Io permitido por sus leyes.

ARTICULO 13

SOUCITUDES CONCURRENTES

1. Cuando se reciban solicitudes de dos o mbs Estados para

la extradici6n de una misma persona por el mismo delito o por diferentes

delitos, [a Parte Requerida deber6 determinar a cual de esos Estados la

persona va a ser extraditada, debiendo notificarles su decisi6n.

2. Para resolver a cual Estado serd extraditada la persona, la

Parte Requerida tomarc en consideraci6n todas las circunstancias

relevantes y, en particular, a:

(a) si la solicitud se refiere a diferentes delitos, la

gravedad de esos delitos;

(b) el tiempo y lugar de comisi6n de cada delito;

(c) la fecha de las solicitudes;

(d) la nacionalidad de la persona requerida; y

(e) el lugar usual de residencia de la persona.
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ARTICULO 14

ENTREGA

1. La Parte Requenda deberd, tan pronto como decida sobre

la solicitud de extradici6n, comunicar su decisi6n a la Parte Requirente a

trav6s de la via diplomatica. En caso de negar la solicitud de extradici6n,

total o parcialmente, se deberbn exponer las razones de ello.

2. Cuando sea posible de conformidad con su legislaci6n, )a

Parte Requerida debera entregar a la persona requerida a las autoridades

competentes de la Parte Requirente en un lugar en el territorio de la Parte

Requerida que sea aceptable para ambas Partes Contratantes.

3. La Parte Requirente deberd Ilevarse a la persona del

territorio de la Parte Requerida dentro de un periodo razonable que la Parte

Requerida especifique y, si la persona no es retirada dentro de ese periodo,

la Parte Requerida podrb poner a esa persona en libertad y podrA negar su

extradici6n por el mismo delito.

4. Si por circunstancias ms alld del control de una Parte

Contratante no se puede Ilevar a cabo la entrega o el traslado de la persona

a ser extraditada, Io deberA notificar a la otra Parte Contratante. Las dos

Partes Contratantes deber~n decidir mutuamente sobre una nueva fecha de

entrega o traslado, y se deberdn observar las disposiciones del pdrrafo 3.

ARTICULO 15

ENTREGA DE BIENES

1. Si las leyes de la Parte Requerida to permiten y sin

perjuicio de los derechos de terceras partes, los que deberdn ser

respetados, todos los bienes adquiridos como fruto del delito o que puedan
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ser requeridos como pruebas y que se encuentren en el territorio de la Parte

Requerida deberin, si la Parte Requirente asi 1o solicita, ser entregados si la

extradici6n es concedida.

2. Con apego al pgrrafo I de este Articulo, los bienes arriba

mencionados deber~n, si la Parte Requirente 1o solicitare, ser entregados a la

Parte Requirente atn si la extradici6n no puede ser efectuada debido al

fallecimiento o fuga de la persona perseguida.

3. Cuando el derecho de la Parte Requerida o los derechos de

terceras partes asi lo requieran, cualquier articulo que hubiera sido entregado

deberd ser devuelto a la Parte Requerida sin costo alguno si dicha Parte Io

solicita.

ARTICULO 16
REGLA DE LA ESPECIAUDAD

1. Una persona que ha sido extraditada conforme a este Tratado

no deberd ser detenida, procesada o juzgada por cualquier delito que se hubiera

cometido antes de la extradici6n, diferente de aquel por el cual la extradici6n se

concedi6 ni extraditada a un tercer Estado por cualquier delito, excepto en

cualquiera de las siguientes circunstancias:

(a) cuando esa persona haya abandonado el territono de la
Parte Requirente despu~s de la extradici6n y
voluntariamente haya regresado a 61;

(b) cuando esa persona no ha abandonado el territorio de la
Parte Requirente dentro de los cuarenta y cinco dias
posteriores a su liberaci6n; o

(c) cuando la Parte Requeda lo consienta. Una solicitud para
consentimiento deberd ser sometida, acompacada de los
documentos mencionados en el articulo 8 y por un registro
de cualquier declaraci6n hecha por la persona extraditAda
en relaci6n con el delito involucrado. El consentimiento
puede ser otorgado cuando el delito por el cual es
requerido es extraditable de conformidad con las
disposiciones de este Tratado.
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2. El prrafo 1 de este articulo no serA aplicable a delitos que se

hubieran cometido despu6s de la extradici6n.

ARTICULO 17

TRANSITO

1. Sujeto a lo dispuesto por su legislaci6n, el derecho a

transportar por el territoro de una de las Partes Contratantes a una persona

entregada a Ia otra Parte Contratante por un tercer Estado, serd permitido

mediante solicitud escrita formulada por la via diplomdUca.

2. La solicitud puede ser rehusada si existen razones de orden

piblico que se opongan al trtnsito.

3. La autorizaci6n para el trAnsito de una persona entrogada

deberd incluir la autorizaci6n para funcionarios que te acompaflen con el fin de

mantener en custodia a dicha persona y obtendrn Ia asistencia de las

autoridades de Ia Parte de trdnsito para asegurar la custodia.

4. Cuando una persona se encuentre bajo custodia do

conformidad con el phrrafo 3 de este articulo, Ia Parts Contratante en cuyo

tenitonlo se encuentre [a persona bajo custodia podrb ordenar quo dicha

persona sea liberada si su transportaci6n no es reanudada dentro de un tiempo

razonable.

5. No se requerirA la autorizaci6n para trnsito cuando se utilice

transporto a6reo y no se programs aterrizaje alguno en el territorio de Ia Parto

de trAnsito. Si ocurriera un aterrizaje no programado en al territodo de esa

Parte, dsta podra requerr que Ia otra Parte presente una solicitud de trAnsito de

conformidad con Io dispuesto on el pbrrafo I de este articulo. La Part de

trnsito deberd detener a Ia persona a ser transportada hasta quo Ia

transportaci6n se reanude, siempre quo Ia solicitud sea recibida dentro de las

noventa y seis (96) horas posteriores al aternzaje no programado.
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ARTICULO 18

GASTOS

1. La Parte Requenda deberd hacer todos los arreglos necesanos

para y debert cubdr los costos de cualquier procedimiento que surja de una

solicitud de extradici6n y deberd igualmente representar el interns de la Parte

Requirente.

2. La Parte Requenda deberd cubdr los gastos incurridos en su

territorio para detener a la persona cuya extradici6n se solicita, y para mantener

bajo custodia a la persona hasta que sea entregada a una persona designada por

la Parte Requirente.

3. La Parte Requirente deberb cubrir los gastos incurridos para

transportar a la persona extraditada desde el territorio de la Parte Requedda.

AR71CULO 19

ALCANCE DEL TRATADO

1. Este Tratado es el Onico fundamento juridico por el que ambas

Partes Contratantes bilateralmente acuerdan entregar a la persona buscada.

2. Este Tratado no facutta a las Partes Contatantes a ejercer en el

territodo de la otra Parte la judsdicci6n y ejecuci6n de funciones que estin

exciusivamente reservadas a las autondades de la otra Parte por su derecho

intemo.

ARTICULO 20

ENTRADA EN WGOR Y TERMINACION

1. Este Tratado entrard en vigor treinta (30) dias despuis de la

fecha en que las Partes Contratantes se hayan notificado por escrito por la via

diplomfitca que se han cubierto sus respectivos requisitos para [a entrada en vigor

de este Tratado.
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2. Este Tratado tambi~n se aplicard a cualquier delito

especificado en el articulo 2 que se haya cometido antes de que este

Tratado entre en vigor.

3. Cualquiera de las Partes Contratantes podrd dar por

terminado este Tratado en cualquier momento mediante comunicaci6n

escrita a la otra Parte Contratante por la via diplomdtica con antelaci6n de

seis (6) meses.

EN FE DE LO CUAL, los infrascritos, debidamente

autorizados, han firmado este Tratado.

Hecho en duplicado en Sed, el ,z I de noviembre de 1996,

en idiomas coreano, espafiol e ingl6s, siendo todos los textos igualmente

aut6nticos. En caso de cualquier diferencia de interpretaci6n, prevaleceri el

texto en ingl6s.

POR LA REPUBLICA DE COREA POR LOS ESTADOS UNIDOS
M&XICANOS
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[TRANSLATION - TRADUCTION]

TRAITE D'EXTRACTION ENTRE LA REPUBLIQUE DE COREtE ET LES
ETATS-UNIS DU MEXIQUE

La R~publique de Corde et les ]tats-Unis du Mexique,

D~sireux de rendre plus efficace la cooperation qui existe entre les deux pays en ma-
ti~re de prevention et de suppression de la criminalit6 au moyen d'un Trait6 d'extradition,

Sont convenus de ce qui suit :

Article premier. Obligation d'extrader

Chacune des Parties contractantes s'engage A livrer l'autre Partie, conformment aux
dispositions du present Trait6, tout individu recherch6 aux fins de poursuites ou de l'impo-
sition ou de l'ex~cution d'une peine dans le territoire de la Partie requ~rante pour une infrac-
tion donnant lieu i extradition.

Article 2. Infractions donnant lieu e extradition

1. Aux fins du pr6sent Trait6, donne lieu A extradition une infraction qui, quelle que
soit la terninologie employ6e, est passible, en vertu de la l6gislation des deux Parties con-
tractantes, d'une peine de privation de libert6 d'une dur6e maximale d'au moins une ann6e
ou d'une peine plus s6v~re.

2. Lorsque la demande d'extradition concerne une personne condamn6e A une peine
privative de libert6 par un tribunal de la Partie requ6rante pour toute infraction donnant lieu
A extradition, l'extradition n'est accord6e que s'il reste i purger au moins six mois de la
peine.

3. Aux fins du pr6sent article, lorsqu'il s'agit d'6tablir si la 16gislation des deux Parties
contractantes incrimine le fait reproch6 :

a) I1 n'importe pas que la 16gislation respective des Parties contractantes place ou non
le fait incrimin6 dans la m~me cat6gorie d'infractions ou qualifie ou non l'infraction selon
une terminologie diff~rente;

b) I1 est tenu compte de l'ensemble des faits qui sont reproch6s A la personne dont l'ex-
tradition est demand6e et il n'importe pas que, selon la 16gislation respective des Parties
contractantes, les 616ments constitutifs de l'infraction different.

4. Lorsque l'extradition est demand6e pour une infraction envers la 16gislation relative
aux imp6ts, aux droits de douane, i la r6glementation des changes ou A d'autres questions
relatives aux recettes fiscales, l'extradition ne peut ktre refus6e simplement en raison du fait
que la 16gislation de l'Itat requis n'6tablit pas le mEme type d'imp6ts ou de droits ou ne
pr6voit pas les m~mes imp6ts, droits, rbglements douaniers et de change que la 16gislation
de l'tat requ6rant.

5. Lorsque l'infraction a 6t6 commise hors du territoire de la Partie requ6rante, l'extra-
dition est accord6e lorsque la l6gislation de l'ttat requis pr6voit une peine pour une infrac-
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tion commise hors du territoire dudit tat dans des circonstances similaires. Lorsque la
legislation de la Partie requise ne le pr~voit pas, ladite Partie peut, A son gr6, accorder Vex-
tradition.

6. L'extradition peut .tre accord~e en vertu des dispositions du present Trait6 au regard
d'une infraction, pourvu que :

a) I1 se soit agi d'une infraction dans la Partie requrante au moment oil sont survenus
les faits constitutifs de l'infraction; et que

b) Les faits all~gu~s aient, s'ils 6taient survenus sur le territoire de la Partie requise au
moment de la demande d'extradition, constitu6 une infraction i la loi en vigueur sur le ter-
ritoire de la Partie requise.

7. Si la demande d'extradition porte sur plusieurs infractions, dont chacune est punis-
sable au regard de la loi de chaque Partie, mais que certaines ne r6pondent pas aux exigen-
ces des paragraphes I et 2, la Partie requise peut accorder l'extradition pour ces dernires
infractions, pourvu que lextradition de la personne r~clam~e soit accord~e pour au moins
une infraction donnant lieu A extradition.

Article 3. Cas de refus obligatoire d'extradition

L'extradition n'est pas accord~e en vertu du present Trait6 dans les cas suivants:

1. Lorsque la Partie requise d6termine que 1'infraction pour laquelle 'extradition est de-
mand~e constitue une infraction A caractre politique ou une infraction li~e i une infraction
A caract~re politique. Une infraction i caractbre politique ne comprend pas les infractions
suivantes :

a) L'assassinat ou la tentative d'assassinat d'un chef d'Etat ou de gouvernement ou d'un
membre de sa famille ou une agression contre ces personnes;

b) Une infraction pour laquelle les Parties contractantes se sont engag~es A 6tablir une
juridiction ou i extrader aux termes d'un accord international multilateral auquel elles sont
toutes deux parties; et

c) Une infraction au titre d'une loi relative au genocide, au terrorisme ou i un rapt.

2. Lorsque la personne recherch~e fait l'objet de poursuites ou a W jug~e et relax~e ou
a subi une peine sur le territoire de la Partie requise pour l'infraction au titre de laquelle son
extradition est demand~e;

3. Lorsque la poursuite ou la punition au titre de l'infraction pour laquelle 'extradition
est demand~e seraient prohib~es pour des raisons fond~es sur la legislation de l'une ou l'au-
tre des Parties contractantes, y compris la legislation relative A la prescription.

4. Lorsque la Partie requise a de s~rieuses raisons de croire que la demande d'extradi-
tion a 6t6 pr~sent~e aux fins de pers~cuter ou de punir l'individu recherch6 en raison de sa
race, de sa religion, de sa nationalit6 ou de ses opinions politiques ou que la situation de
l'individu risque de subir un prejudice pour l'un quelconque de ces motifs.

Article 4. Cas de refus facultatif de l'extradition

L'extradition peut 8tre refus~e en vertu du present Trait6 dans les cas suivants
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1. Lorsque linfraction pour laquelle ]'extradition est demand6e est consid6r6e par la
16gislation de la Partie requise comme ayant 6 enti~rement ou partiellement commise sur
son territoire;

2. Lorsque l'infraction est punissable de la peine de mort en vertu de la legislation de
la Partie requ~rante, A moins que celle-ci ne s'engage A ce que la peine de mort ne soit pas
demand~e ou, si une sentence de mort est prononc~e, A ce qu'elle ne soit pas ex6cut~e.

3. Lorsque la personne r~clam~e a W d~finitivement acquitt~e ou reconnue coupable
dans un ttat tiers pour la mme infraction pour laquelle l'extradition est demand~e et, si elle
a &6 reconnue coupable, la peine inflig~e a 6t6 enti~rement purg~e ou n'est plus executable;
et

4. Lorsque, dans des cas exceptionnels, la Partie requise, tout en prenant en considera-
tion la gravit6 de linfraction et les int~r~ts de la Partie requ~rante, estime qu'en raison des
circonstances personnelles de la personne r~clame, lextradition serait incompatible avec
des considerations d'ordre humanitaire.

Article 5. Extradition diffir~e

Lorsque la personne r6clam6e fait lobjet de proc6dures ou purge une peine dans la Par-
tie requise, pour une infraction autre que celle pour laquelle l'extradition est demand6e, la
Partie requise peut remettre la personne r6clam6e ou ajourner sa remise jusqu'A la conclu-
sion de la proc6dure ou jusqu'A ce que soit purg6e, en tout ou en partie, la peine qui a pu
&re impos6e. La Partie requise informe la Partie requ6rante de tout report.

Article 6. Extradition de ressortissants

1. Aux termes du pr6sent Trait6, aucune des deux Parties contractantes ne peut Etre
contrainte de livrer ses propres ressortissants; toutefois, l'autorit6 ex6cutive de chacune des-
dites Parties peut les livrer si elle estime qu'un tel geste est appropri6.

2. Lorsqu'une Partie refuse l'extradition en vertu du paragraphe 1 du pr6sent article,
elle peut soumettre le cas A ses autorit6s comptentes afro que, si cela est consid6r6 souhai-
table, les proc6dures visant A la poursuite de la personne pour toutes ou une quelconque des
infractions pour lesquelles l'extradition est demand6e puissent tre engag6es. Ladite Partie
informe la Partie requ6rante de toute action entreprise et des r6sultats de toute poursuite. La
nationalit6 est d6termin6e au moment de la commission de l'infraction pour laquelle l'ex-
tradition est demand6e.

Article 7. Acheminement des demandes d'extradition

Les demandes d'extradition et toute correspondance ult6rieure sont transmises par la
voie diplomatique.
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Article 8. La demande et ses pi~cesjustificatives

1. La demande d'extradition est pr6sent6e par 6crit. Tous les documents soumis A
rappui d'une demande d'extradition sont authentifi6s conform6ment aux dispositions de
l'article 10.

2. La demande d'extradition est accompagn6e des pices suivantes:

a) Les documents indiquant le signalement et, si possible, la nationalit6 de l'individu
recherch6;

b) Une d6claration relative d la 16gislation d6crivant les 616ments essentiels de rinfrac-
tion et sa d6finition;

c) Une d6claration relative A la 16gislation d6crivant la peine appropri6e A l'infraction;
et

d) Un expos6 de la 16gislation relative A la prescription frappant les poursuites ou l'ex6-
cution de la peine.

3. Lorsque la demande d'extradition concerne un individu qui n'a pas encore 6 recon-
nu coupable, elle est accompagn6e des pieces suivantes :

a) Une copie du mandat d'arrt 6mis par unjuge ou un autre agent de justice de la Partie
requ6rante;

b) Des renseignements, y compris une indication de l'endroit oii se trouve l'individu re-
cherch&, 6tablissant que celui-ci est bien l'individu auquel le mandat d'arr~t s'applique;

c) Un expos6 du comportement cens6 constitu6 linfraction et qui fournit des raisons
s6rieuses de croire que l'individu recherch6 a effectivement commis r'infraction pour la-
quelle l'extradition est demand6e.

4. Lorsque la demande d'extradition concerne un individu reconnu coupable, elle est
accompagn6e des pices suivantes :

a) Une copie du jugement constatant la culpabilit6 rendu par une Cour de la Partie
requ6rante;

b) Des renseignements, y compris une indication de rendroit o6 se trouve l'individu re-
cherch6, 6tablissant que celui-ci est bien celui qui a 6 reconnu coupable; et

c) Un expos6 du comportement constituant linfraction pour laquelle l'individu a 6 re-
connu coupable.

5. Tous les documents communiqu6s par la Partie requ6rante conform6ment aux dis-
positions du pr6sent Trait6 sont accompagn6s d'une traduction dans la langue de la Partie
requise ou dans toute langue acceptable A ladite Partie.

Article 9. Compl~ment dinformation

1. Si la Partie requise estime que les informations communiquees i l'appui de la de-
mande d'extradition sont insuffisantes pour faire droit A la demande conform6ment au
pr&sent Trait6, elle peut demander qu'un compl6ment dinformation lui soit fourni dans le
d6lai qu'elle fixera.
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2. Si l'individu dont l'extradition est recherch6e se trouve en d6tention et que le com-
pl6ment d'information s'av~re insuffisant conform6ment au pr6sent Trait6 ou qu'il n'a pas
6t6 requ dans les d61ais prescrits, l'individu peut tre remis en libert6. Ladite remise ne s'op-
pose pas A ce que la Partie requ6rante introduise une nouvelle demande d'extradition de l'in-
dividu.

3. Lorsque l'individu est remis en libert6 aux termes du paragraphe 2, la Partie requise
en informe la Partie requ6rante d~s que possible.

Article 10. Authentification des pices produites

1. Toute piece produite conform6ment A 'article 8 i l'appui d'une demande d'extradi-
tion est admise comme preuve dans toute proc6dure d'extradition sur le territoire de l'ttat
requis, si elle est dfinent authentifi6e.

2. Aux fins du pr6sent Trait6, une piece est authentifi6e lorsque:

a) Elle se pr6sente comme ayant W sign6e ou attest6e par un juge ou autre agent de
justice de la Partie requ6rante; et

b) Elle se pr6sente comme ayant 6 authentifi6e au moyen du sceau officiel de la Partie
requ6rante ou d'un service ou d'un fonctionnaire du gouvernement de la Partie requ6rante.

Article 11. Arrestation provisoire

1. En cas d'urgence, une Partie contractante peut demander l'arrestation provisoire de
l'individu recherch6 en attendant que soit pr6sent6e la demande d'extradition par la voie
diplomatique. La demande peut 6tre transmise par la voie postale ou t616graphique ou par
tout autre moyen laissant une trace 6crite. Elle sera confirm6e au moyen d'une note diplo-
matique associ6e i l'engagement de formaliser la demande d'extradition.

2. La demande comporte un signalement de l'individu recherch6, y compris rendroit
off il se trouve, une d6claration affirmant que 'extradition sera demand6e par la voie diplo-
matique, une d6claration indiquant l'existence de la documentation vis6e au paragraphe 3
ou du paragraphe 4 de l'article 8 autorisant 'arrestation de l'individu, une dclaration indi-
quant la peine qui a 6 ou qui peut Etre prononc6e A la suite de linfraction et, si la Partie
requise en fait la demande, un bref expos6 des actes ou omissions retenus et qui constituent
l'infraction.

3. Sur r6ception de la demande d'arrestation provisoire, la Partie requise prend les
mesures n6cessaires en vue d'obtenir rarrestation de rindividu recherch& et elle informe le
plus rapidement possible la Partie requ6rante des suites donn6es A la demande.

4. L'individu d6tenu peut tre remis en libert6 si la Partie requ6rante n6glige de pr6sent-
er la demande d'extradition accompagn6e des documents vis6s A Particle 8, dans un d6lai de
soixante (60) jours A compter de la date de rarrestation, 6tant entendu que la mise en libert6
ne s'oppose pas A lintroduction d'une proc6dure visant A l'extradition de l'individu recher-
ch6 si une demande i cet effet est revue ult6rieurement.



Volume 2113, 1-36736

Article 12. Extradition simplifi~e

Lorsqu'un individu recherch& fait part A un tribunal ou A une autre autorit6 comptente
de la Partie requise qu'il consent i ce qu'un ordre d'extradition soit prononc6 i son sujet, la
Partie requise prend, dans la mesure autorisee par sa propre legislation, toutes les disposi-
tions n~cessaires pour acclrer l'extradition.

Article 13. Concours de demandes

1. En cas de demandes 6manant de deux ou de plusieurs ttats en vue de l'extradition
du mfme individu soit pour ]a m~me infraction ou des infractions diff~rentes, la Partie re-
quise decide auquel de ces ttats lindividu doit etre livr6 et elle notifie lesdits ttats de sa
decision.

2. Pour decider auquel des tats l'extradition sera accord~e, la Partie requise tient
compte de toutes les circonstances pertinentes et notamment :

a) Dans le cas de demandes portant sur diverses infractions, du degr6 de gravit6 des-
dites infractions;

b) De l'6poque et du lieu ou chacune des infractions a k6 commise;

c) Des dates respectives des diff~rentes demandes;

d) De la nationalit6 de l'intress6;

e) Du lieu de residence habituelle de l'int~ress6.

Article 14. Remise de l'extradg

1. D~s qu'une dcision a W prise sur la demande d'extradition, la Partie requise fait
connaitre ladite d6cision A la Partie requ~rante par la voie diplomatique. Tout refus total ou
qualifi6 d'extrader est motive.

2. Lorsque sa legislation le permet, la Partie requise remet l'individu r~clam6 aux au-
torit~s comptentes de la Partie requ~rante en un lieu acceptable aux deux Parties contrac-
tantes, sur le territoire de la Partie requise.

3. L'individu r~clam6 est pris en charge par la Partie requ~rante dans le territoire de la
Partie requise dans un d~lai raisonnable prescrit par cette demi~re; si l'individu n'est pas
pris en charge dans le d~lai imparti, la Partie requise peut le remettre en libert6 et refuser
d'accorder rextradition pour cette m~me infraction.

4. Si des circonstances ind~pendantes de sa volont6 font qu'une Partie contractante ne
peut remettre ou prendre en charge la personne qui doit Etre extrad~e, elle en avise l'autre
Partie contractante. Les Parties contractantes conviennent alors d'une nouvelle date de
remise ou de prise en charge et les dispositions du paragraphe 3 du present article s'y appli-
quent.
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Article 15. Remise d'objets

1. Dans la mesure admise par la 16gislation de la Partie requise et sous r6serve des
droits de tiers qui seront dfiment respect6s, tous objets trouv6s sur le territoire de la Partie
requise qui auraient W acquis du fait de linfraction ou qui peuvent servir de pieces A con-
viction sont remis A la Partie requ6rante, sur sa demande, lorsque rextradition est accord6e.

2. Sous r6serve du paragraphe 1 du pr6sent article, si la Partie requ6rante en fait la de-
mande, les objets vis6s ci- avant lui sont remis m~me si l'extradition ne peut avoir lieu en
raison du d6c~s ou de l'vasion de rindividu recherch6.

3. Lorsque la l6gislation de la Partie requise ou les droits de tiers l'exigent, tous les ob-
jets ainsi remis sont restitu6s sans frais A la Partie requise qui en fait la demande.

Article 16. RNgle de la sp&ialit

1. Un individu extrad6 en vertu du pr6sent Trait6 ne peut Etre d6tenu ou poursuivi au
titre de toute infraction commise avant l'extradition autre que celle pour laquelle l'extradi-
tion a 6 accord6e, ni extrad6 vers un ttat tiers a quelque titre que ce soit saufdans les cir-
constances suivantes :

a) Lorsque ledit individu a quitt6 le territoire de la Partie requ6rante apres l'extradition
pour ensuite y revenir volontairement;

b) Lorsque ledit individu n'a pas quitt6 le territoire de la Partie requ6rante dans un d6lai
de quarante-cinq jours apres avoir 6 libre de le faire; ou

c) Lorsque la Partie requise y consent. Une demande de consentement doit etre
soumise avec, A l'appui, les pieces vis6es i 'article 8 ainsi qu'un compte rendu de toute
d6claration faite par l'individu extrad6 concernant rinfraction dont il s'agit. Ledit consente-
ment peut etre accord6 lorsque rinfraction qui en est lobjet donne lieu i extradition con-
form6ment aux dispositions du pr6sent Trait6.

2. Le paragraphe 1 du pr6sent article ne s'applique pas aux infractions commises apres
l'extradition.

Article 17. Transit

1. Dans la mesure autoris6e par sa 16gislation, rautorisation de transit A travers le ter-
ritoire de lune des Parties contractantes d'un individu livr6 par lautre Partie contractante i
un ttat tiers est accord6e i la suite d'une demande kcrite par la voie diplomatique.

2. Ladite demande peut etre refus6e pour des raisons d'ordre public.

3. L'autorisation de transit d'un individu livr6 comprend soit son accompagnement par
des personnes autorisees qui le tiendront sous bonne garde, soit une aide A cet effet de la
part des autorit6s de la Partie pour laquelle s'effectue le transit.

4. Lorsqu'un individu est maintenu sous garde en application du paragraphe 3 du
pr6sent article, la Partie contractante sur le territoire de laquelle l'int6ress6 est gard6 peut
ordonner sa mise en libert6 si son transport ne se poursuit pas dans des d6lais raisonnables.
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5. L'autorisation de transit n'est pas requise lorsqu'il s'agit d'un transport arrien et
qu'aucune escale n'est effecture sur le territoire de la Partie de transit. En cas d'atterrissage
non prrvu sur le territoire de ladite Partie, 'autre Partie peut Etre amenre i soumettre une
demande de transit conformrment aux dispositions du paragraphe 1 du present article. La
Partie de transit drtient l'individu en transit jusqu'A la reprise du transport sous reserve que
la demande soit reque dans un drlai de quatre-vingt-seize (96) heures A compter de Fatter-
rissage non prrvu.

Article 18. Frais

1. La Partie requise prend toutes les dispositions nrcessaires et assume les frais af-
frrents aux procedures resultant de la demande d'extradition; elle reprrsente les int&rrts de
la Partie requrrante A tous 6gards.

2. La Partie requise assume les frais encourus sur son territoire dans le cadre de l'arres-
tation de l'individu recherch6 ainsi que de la detention de celui-ci jusqu'A sa remise i une
personne drsignre par la Partie requrrante.

3. La Partie requrrante assume les frais de transport de l'individu extrad6 du territoire
de la Partie requise.

Article 19. Porte du Trait

1. Le present Trait6 constitue l'unique fondement juridique sur lequel les Parties con-
tractantes conviennent bilatrralement de remettre l'individu recherche.

2. Le present Trait6 n'habilite pas les Parties contractantes A exercer sur le territoire de
rautre Partie une quelconque juridiction et de responsabilitrs qui rel~vent exclusivement
des autorit~s de cette autre Partie en vertu de sa 1gislation interne.

Article 20. Entree en vigueur et d~nonciation

1. Le pr6sent Trait6 entrera en vigueur trente (30) jours suivant la date d laquelle les
Parties contractantes se seront notifi6 par 6crit, par la voie diplomatique, l'accomplissement
des formalit6s n6cessaires A son entr6e en vigueur.

2. Le pr6sent Trait6 s'appliquera 6galement A toute infraction vis6e A Particle 2 corn-
mise avant son entr6e en vigueur.

3. L'une ou l'autre des Parties contractantes peut d6noncer le pr6sent Trait6 A tout mo-
ment moyennant un pr6avis 6crit de six mois adress6 A rautre Partie par la voie diploma-
tique.

En foi de quoi les soussign6s, A ce dfiment autoris6s, ont sign6 le pr6sent Trait6.
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Fait A Sdoul le 29 novembre 1996 en double exemplaire en langues cordenne, espag-
nole et anglaise, les trois textes faisant dgalement foi. En cas de divergence d'interprdtation,
le texte anglais prevaudra.

Pour la Rdpublique de Corde:

YOO CHONG-HA

Pour les ttats-Unis du Mexique:

ANGEL GURRIA
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[ENGLISH TEXT - TEXTE ANGLAIS]

CULTURAL AGREEMENT BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF KOREA AND THE GOVERNMENT OF THE KYRGYZ
REPUBLIC

The Government of the Republic of Korea and the Government of the Kyrgyz Repub-
lic (hereinafter referred to as "the Contracting Parties"),

Desirous of strengthening friendly ties between the two countries, and

Convinced that exchanges and co-operation in the fields of education, science and cul-
ture, as well as in other fields, will contribute to enhancing mutual knowledge and under-
standing between their two peoples,

Have agreed as follows:

Article I

The Contracting Parties shall encourage the development of relations between the two
countries in the field of education by:

(a) encouraging and facilitating direct co-operation, contacts and exchanges between
people, institutions and organizations concerned with education in the two countries;

(b) encouraging and facilitating the study of and instruction in the language and liter-
ature of the other country;

(c) encouraging and facilitating co-operation and exchanges in teaching methods and
materials, curriculum development and examinations; and

(d) providing scholarships and grants and promoting other means to facilitate study
and research.

Article 2

The Contracting Parties shall encourage and facilitate the development of exchanges
and research on problems of mutual interest in the fields of science and technology, includ-
ing direct co-operation between scientific and research institutions in the two countries.

Article 3

The Contracting Parties shall encourage and facilitate direct contacts in the fields of
literature, visual arts, performing arts, film, television and radio, architecture, museums and
galleries, libraries and archives as well as in other cultural areas.

Article 4

Each Contracting Party slial encourage the establishment in its territory of cultural and
information centers of the other Contracting Party to organise and carry out activities in
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pursuit of the purposes of this Agreement, and shall provide every facility within the limits
of its legislation and capabilities to assist such centers. The expression "cultural and infor-
mation centers" shall include schools, language teaching institutions, libraries, resource
centers and other institutions dedicated to the purposes of the present Agreement.

Article 5

The Contracting Parties shall encourage direct co-operation between the media and
publishing organizations in the two countries.

Article 6

The Contracting Parties shall facilitate the exchange of information about measures to
protect the national heritage.

Article 7

The Contracting Parties shall encourage co-operation between their respective author-
ities in order to ensure the mutual protection of copyrights.

Article 8

The Contracting Parties shall encourage contacts between young people and direct co-
operation between youth organisations of the two countries.

Article 9

The Contracting Parties shall encourage the development of tourism between the two
countries.

Article 10

The Contracting Parties shall encourage co-operation between sports organizations
and participation in sports events in the other country.

Article /1

The Contracting Parties shall in appropriate ways facilitate attendance at seminars, fes-
tivals, competitions, exhibitions, conferences, symposia and meetings in the fields covered
by this Agreement and held in the other country.

Article 12

The Contracting Parties shall encourage direct co-operation and exchanges between
non-governmental organisations in all fields covered by this Agreement.
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Article 13

All activities covered by this Agreement shall comply with the laws and regulations in
force in the territory of the Contracting Party in which they take place.

Article 14

Representatives of the Contracting Parties shall, whenever necessary or at the request
of either Party, meet as a Joint Commission to review developments relating to this Agree-
ment.

Article 15

The present Agreement shall enter into force on the date of signature.

Article 16

The present Agreement shall remain in force for a period of five years and shall be au-
tomatically renewed for the same period, unless either Contracting Party notifies the other
Contracting Party, in writing, of its intention to terminate the present Agreement at least six
month prior to its expiry.

Notwithstanding the termination of the present Agreement in accordance with the
above provision of this Article, programmes of exchange, arrangements or projects which
have been concluded under this Agreement, but which have not been completed, shall re-
main valid.

In Witness Whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed the present Agreement.

Done at Seoul on this 4th day of June 1997, in duplicate in the Korean, Kyrgyz and
English languages, all texts being equally authentic. In case, of any divergence of interpre-
tation, the English text shall prevail.

For the Government of the Republic of Korea:

YOO CHONG-HA

For the Government of the Kyrgyz Republic:

OTUYNBAEVA
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[KOREAN TEXT - TEXTE CORtEN]
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[KYRGYZ TEXT - TEXTE KIRGHIZ]

Kope Pecny6JIHKaCbHMlH OKMOTy MeHeH KbxprbI3 Pecny6JIHKacbIHbIH
OKMOTyHYH OpTOCyHIa Ma]IaHHT TapMarbIHJa KbI3MaTTauiyy

Tyypairyy

MAKYJIAALIyy

Kope Pecriy6jIHKacbIHbH EKMOTy MeHeH KbiprbI3 Pecny6IHKaCblHbIH OKMOTy

(MbIH~xaH aPbl "KeInUmM Tysyll IXaTKaH TapanTap" Aen aTanyyqyjlap),

- 3KM OJ1KOHYH OPTOCYHXa A0CTYK KaPbIM-KaTmItTapbI 6eKeMrOeHy KaaiatI;

- 6HJIHM 6epyy, HflHM mKaHa Ma]aHHST TapMHAa'rII KbI3MaT-ramyy 6aumKa

TapMaKTarbVai ane aniaphIH 3JnAePHHHH OPTOCyHiarbI 6HYIHMAH AaHa TyulyHymlyyHy

MaKwblpTyyra 1apflaM 6ep33pHHe HiueHHn;

TOMOHJLOrYnOp TyyPaRWy MaKyjU1aUlbIlUTbI:

1-CTaTLA

KenHIuMm Ty3yn xatraH TapanTap 6HJIHM TapMaPbiH]Ia 3KH oenKOKyH

oprOcyHgArbi MaMHUI4elepAIH 0iyKTypyyHy TeMOHxery XoJlnop:
a) 9KIH OIKOHyH 6d'HM 6epyynepy MeHeH 6a naHbIuKaH 3nAepti4H,

MeKeMenepAHH MaHa yloMiapIH OPTOCYHarh Ty3 Kbi3MaTTamyyr-a, KOHTaKTapra

xKaHa ajiMayyJIapra ZrapaM 6epyy XaHa KOJ Oo mony MeHeH;

6) 6amKa OKOHyH THJIHH aHa aba6HsTbIH yipoHyyro AKaHa ca6aK 6epyyro

AcapJ1aM 6epyy KaHa KOJU O0 zoJIy MeHeH;
B) 6HnM 6epyyHyH MeOrAHKaCbI XzaHa oKyy MaTepHanAapbI, nporpaMMaJlap

MeHeH 3K3aMeHepAIH HIren Mb{lIYYXa Kb13MaTramyyra XKaHa ajlMawyyjapra wKapbaM

6epyy HCaHa KOnIOO xKoJy MeHeH;

r) cTHneH]pX $ap lKaHa rpaHTlapbl 6epyy, OuWHOHfi me oKyy Hui-apaKeTrepHH

AcaHa H3HJ1XOeHY ylotUTYPYYPa 6auIKa KaPaxaTrap MeHeH 2apbaM KopcoTyy 2KOily

MeHeH KOn1 omo1.

2-craTM

KenHmM ry3yn AaTKaH TapanTap HXIHM xaHa TexHHKa qoepocyHAery, 3KH

BJIKeHyH HJIHM )KaHa H3HJnJ0 MeKeMeJiepHHHH opTocyHparbl Ty3 KbI3MaTTaulyytry

KOUIK0HAO, e3 apa KbI3bIKqbUIblK TyyXlpraH npo6aeManap 601oH14a anMaI1yyJnapAbi

)KaHa H3Hn3eE0JIEpAy OIyKTypyYro xapaM 6epHmer ama KOnouoT.

3-cTaTEa

KernHrmM T y3yn )KaTaH TapanTap a~a6HaT, KOPKOM cypoT za~a aTKapyy

HCKYCCTBOJIOPY, KHHO, TeieBH eHH XaHa paAo, apxHreKTypanap, My3efinep xKaHa

raiiepeaiap, KHTenKaHaiap A aHa apxHB)lep qeiipocyHJA0 XaHa 6auixKa Ma)IaHHR

TapMaKTapila T'y3 KOHTaKTapra xKapIaM 6epHer ixaHa KOnJoImOT.

4-CTaTLa

Ap 6Hp KenlWHM Ty3yn xKaTKaH Tapan yuiyn MaKyntauwyyHYH MaKcaTbIHa

iKeTyyre 6arbliTTaraH 14w-apaKerepX 3 0yoro auibipyy IXaHa afiKblnITyy y'4yH

KenmWIHM Ty3yn raTKaH 6aunKa TapanmbiH Ma, aHHrl MaHa MaaJrbiMaT 6op6opnopyH

allbIH afiMarblHa yIoWTypyyHy KOJIJOIIoT ,atia 03 MbIH3aMbIHbIH HopManapbHbIH
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qerH, e 6apppK marbihllyy wap'rTap x:aHa MyMKyHnyrKTOPAy yUXWflIafi 6op6opnopro
,KapaM KOpceryy MeHeH KaM cbI3 KblbilUaT.

5-cTaTla

KenIImM Ty3yn xaTHa TapanTap 3Km ORKeHyH KazZKa Ka6apjioo
Kapa,,carrapbi meue 6acMa yiomMapbjbiH op'rocyRrbi 'ry3 Kb3Marauyyy
KOJ1J OWOT.

6-cra'ba

KenumM 'ry3yn 2KaTKaH TapanTap Tapbiri-MaIaHM 9 mypacrapi Koproo
GoloHta xapanap Tyypanyy MaaibiMarapAbi ajMaulyyra zap M Kepc'ryuer.

7-cTaT

Ke'HIHM 'ry3yn xa ita- Tapanrrap aBtopPeYK yyK'rapI Koproony e3 apa
KaMCbl3AOO MaKCaTbiHA u1rtai KTYY bilrapbiM yKyKTyy O 41nHa.'y MeKeMeirepriii
opTocyHa Kbl3Maallypfy KoJIOuIO'.

8-crTa

KenHIHM 'Ty3yn iaTKaiH Taparrrap iaui 3aM Map;QH ojvrocyHlarbi
KoHTaKTapbi zaa 3KR 6HKH yH , Kattrap Y]OMapb[HBIH OpTOCYHParbI TY3
Kbi3Ma-rawyyHy xOJOlOT.

9-cianr

KemuwM ry3yn zaTKaH Tapanrrap 3KHM OnKOHYH op'rocyHtarbl rypH3MAH
OHYKTYPYYHY KOJAoOWOT.

10-ciamr

KeJIHIwM Ty3yn xaTKaH Tapan'rap cnopTrryx ytomAapAw OptrocyHpa
KiwIMawrauW" xaa 6aunma o1K8J/8 cnopTvryK Meit~enrepre xaTbnu-yyNy KonotJo'O.

11-c'aTLq

KeIHU IHM Ty3yf xaTKaH TapanTap ywyn Maxyniamyy a Ka~mbmIraI
qeipenop] xama 5idH OJIKOHYH Ka9Cbi 6HpHHe foJ6ocyw TKBopynroH CeMHHapfapra,
becTma.aJ pra, MenlAewepre, KepF03MOJopro, KOHn4)eHw{Sapra, CHMnO3HyMapra

xcana Keiteumenepre KaTbIuyyra KepeKyy Typo xap aM 6epmem.

12-crams

Ke HuIHM ry~yr xaTKaH TapanTap yu-yJ MaiynAaauyyia KaMTbuiaH
ohpeiiep~e OK oTryK Mec yIOMAap/bl$H OPrOCyHla Ty3 KbI3MarTatyyHy iKaHa

anmawyynapil KOAnOUOT.
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13-c1'aT q

Yuw/n MaKyn]auWya KaMmtraH 6appbiK Hu-apaKeTrep an 6ap 6onroH
KeH1IHM Ty3yfl xaTKaH TapanTbH afiMarbHa apaKeTleHHn ZaTKaH MblH3aMIbIHa
YKaHa xo6onopyHa bliafbiK HuKe atmbipbuaT.

14-cTaTbg

KenHMM Ty3yn xarTKaH TapanTapIH oKynAepy 3apbm 6oiroIH Y4Ypta ze
TapanTapjIH 6HPHHHH cypoo-rana6bl 601oHtia ymyn MaxyiijaJyyHy aTKapyyHYH
XYPYMYHAO KO3OMaAOOHY XaHa TaKyyJOOHY H1HKe aulEpyy MaKCaTbIHIa
EHpreneuIten KOMHCCH1HbIH merHHe xowyrymaT.

15-craTbA

Ywyn MaKynMyy ara KMo Xo irOH KyHAOH 6aurran KyqHo Kipe'r.

16-cTaThR

Ywyn MaKynAuyy 6ea xbui apanimirbHna apaKerTeHer xzaa KeJIHnmm Ty3yn
xaaTKaH TapanTapIH 6HPH Ke3eKTePH MO8HoTTyH 6yTyyUHO mefimtH anTbl ailaH KeM
3MeC y6aKbiTra aHblIH apaKeTHH TOKTOTYY TyypaIy 03yHyH HHeTHH Xca3yy xcy3y!oHA
KemuHm Ty3yn xaKrnH 6atta TapanKa 66jpreHre qeHH yuMyHtA s ne 6era
NlUtIA1K MOBHOTKO 03yHoH-o3y y3apaT.

Ymuyn MaKyn)jawyyuyH apaKcTHHhH ToK'roroHyHa Kapa6acTaH, ymyn ci'aTnHbi
xoropyja aRTbtmmaH xKo6oopysa wtaiiIK MaKyn/awyyra bljafibIK Ty3yJIroH anMamyy
6oio1H'a nporpaMMianap, KeiniHyymynyTep ze Aon6oopnop, 3repe 6yre 3neK 6onco,
KyHyHJte Kana 6epeT.

AHbi bipacroO HpeTHH~e, TOMOHO KO KOftOHAOp, KepeKTyy TypAo 63yHyH
OcmeTrepy Tapa6bnaH bJum'pbiM YKyK 6epHreHJep ywyn MaKyJnnayyra KO
KOIOUTY.

Ceyn maapbiHia 1997-,,uw .. 4 - HoHa gKH HyCKapa, ap 6HpH KopeA,
Kblpr]l63 xKaHa aHJIHC TH3iHH~e Ty3yJIJ~y, MtbHnIa 6ap~uc TeKcTqep 6Hp~eAi KyqKO 93.
"yWyHgypyAIo ap T'ypjyy nKnpnep KeJIn qblIKCa, aHrJIHC THJIHH)erH TeKCTKe

apTibiKq'lbulK 6epwielr.

Kopes Pecny65jHKaCrHEJH KuprLI3 Pecny niHKacbnmIH

K M TY Y tIY H 
f Mff y Y Y H
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[TRANSLATION - TRADUCTION]

ACCORD CULTUREL ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE

DE COREtE ET LE GOUVERNEMENT DE LA REPUBLIQUE KIRGHIZE

Le Gouvemement de la R~publique de Cor~e et le Gouvemement de la R6publique kir-
ghize (ci- apr~s d~nomm~s "les Parties contractantes"),

D~sireux de renforcer les liens d'amiti6 qui existent entre les deux pays, et

Convaincus que les 6changes et la cooperation bilat~rale dans les domaines de l'6du-
cation, des sciences et de la culture, ainsi que dans d'autres secteurs, contribuent a renforcer

la connaissance et la comprehension mutuelles entre leurs deux peuples,

Sont convenus de ce qui suit :

A rticle premier

Les Parties contractantes encouragent le d~veloppement des relations entre les deux
pays dans le secteur de l'6ducation en :

a) Encourageant et facilitant la coop6ration directe, les contacts et les 6changes entre
les peuples, institutions et organismes concerns par l'ducation dans les deux pays;

b) Encourageant et facilitant rapprentissage et l'enseignement de la langue et la litt~ra-
ture de rautre pays;

c) Encourageant et facilitant la cooperation et les 6changes en mati~re de m~thodes et

de materiel d'enseignement, de mise au point de programmes d'6tudes et d'examens; et

d) Offrant des bourses d'6tude et en favorisant d'autres moyens permettant de faciliter

les 6tudes et la recherche.

Article 2

Les Parties contractantes encouragent et facilitent les 6changes et les travaux de re-

cherche li~s aux questions d'int&rt mutuel dans les domaines scientifiquu et technologique,
notamment la cooperation directe entre les institutions scientifiques et centres de recherche

dans les deux pays.

Article 3

Les Parties contractantes encouragent et facilitent les contacts directs dans les secteurs

suivants : litt~rature, arts visuels, arts du spectacle, films, t6l vision et radio, architecture,
mus~es et galeries, biblioth~ques, archives et autres domaines culturels.

Article 4

Chaque Partie contractante encourage l'6tablissement, sur son territoire, de centres cul-

turels et d'information de 'autre Partie contractante afin d'organiser et de r~aliser des acti-



Volume 2113, 1-36737

vit~s conform ment aux objectifs du present Accord. Chaque Partie foumit, conform~ment
A sa legislation et ses capacit~s, tous les moyens disponibles pour assister lesdits centres.
Par "centres culturels et d'information", il faut entendre les 6coles, les instituts linguisti-
ques, les biblioth~ques, les centres de ressources et autres institutions dont la vocation cor-
respond aux objectifs du pr6sent Accord.

Article 5

Les Parties contractantes encouragent, dans les deux pays, la cooperation directe entre
les organismes de publications et les m6dias.

Article 6

Les Parties contractantes facilitent les 6changes d'information relative aux mesures
visant A prot~ger le patrimoine national.

Article 7

Les Parties contractantes encouragent la cooperation entre leurs autorit~s respectives
de fagon A garantir la protection mutuelle des droits d'auteur.

Article 8

Les Parties contractantes encouragent les contacts entre jeunes et la cooperation di-
recte entre organismes de jeunesse des deux pays.

Article 9

Les Parties contractantes encouragent le d~veloppement du tourisme entre les deux
pays.

Article 10

Les Parties contractantes encouragent la coop6ration entre les organisations sportives
et la participation dans les 6v6nements sportifs de l'autre pays.

Article II

Les Parties contractantes facilitent, par des moyens appropri6s, la participation des
s6minaires, festivals, concours, expositions, conf6rences, symposiums et r6unions tenus
dans l'autre pays et centr6s sur des domaines vis6s par le pr6sent Accord.
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Article 12

Les Parties contractantes encouragent la coop6ration directe et les 6changes entre les
organisations non gouvemementales dans tous les domaines vis6s par le pr6sent Accord.

Article 13

Toutes les activit6s vis6es par le pr6sent Accord sont en conformit6 avec la 16gislation
et la r6glementation en vigueur sur le territoire de la Partie contractante sur lequel elles se
d6roulent.

Article 14

Les repr6sentants des Parties contractantes tablissent une Commission mixte et se
r6unissent, lorsqu'il y a lieu ou i la demande de l'une ou l'autre Partie, pour faire le point
des changement lis au pr6sent Accord.

Article 15

Le pr6sent Accord entre en vigueur le jour de la signature.

Article 16

Le pr6sent Accord reste en vigueur pour une p6riode de cinq ans et est automatique-
ment reconduit pour la mEme p6riode, i moins que l'une ou 'autre Partie contractante n'in-
forme par 6crit l'autre Partie contractante de son intention de mettre fin au pr6sent Accord,
six mois au moins avant la date de son expiration.

Nonobstant la d6nonciation du pr6sent Accord, conform6ment A la disposition ci-
dessus du pr6sent article, tout programme d'6change, arrangement ou projet qui a W conclu
au titre du pr6sent Accord mais qui n'a pas 6t6 men6 i son terme, demeure valide.

En foi de quoi, les soussign6s, dfiment autoris6s par leurs Gouvemements respectifs,
ont sign6 le pr6sent Accord.

Fait i S6oul le 4 juin 1997, en double exemplaire, en cor6en, en kirghiz et en anglais,
tous les textes faisant 6galement foi. En cas de divergence d'interpr6tation, le texte anglais
pr6vaut.

Pour le Gouvemement de la R6publique de Cor6e:

YOO CHONG-HA

Pour le Gouvernement de la R6publique kirghize:

OTUNBAEVA
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[ARABIC TEXT - TEXTE ARABE ]
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[ENGLISH TEXT - TEXTE ANGLAIS]

CULTURAL AGREEMENT BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF KOREA AND THE GOVERNMENT OF THE
SULTANATE OF OMAN

The Government of the Republic of Korea and the Government of the Sultanate of
Oman (hereinafter referred to as "the Contracting Parties"),

Desiring to strengthen the existing bonds of friendship between their two countries and
to encourage and promote their relations in the fields of Culture, Information, Art, Educa-
tion and Sports,

Have agreed as follows:

Article I

The Contracting Parties shall endeavour to achieve a better and a closer contact be-
tween their two peoples to promote bilateral relations in the Cultural, Informative, Artistic,
Educational and Sports fields by means of:

(1) Exchange of visits between the two countries by delegations in general and by of-
ficials in particular in the fields of Culture, Information, Art, Education and Sports.

(2) The reciprocal holding of cultural exhibitions and the transcription of historical
records that bear a common reference to the two countries.

(3) Exchange of visits between reporters and writers and the exchange of information
materials and programmes in order that each country may form correct and reliable concep-
tions of one another.

(4) Other ways and means upon which the Contracting Parties may agree.

Article 2

Each of the Contracting Parties shall encourage the establishment of courses and lec-
tures on the literature and history of the other country at Universities and other Institutions
of higher education located in both countries.

Article 3

The Contracting Parties shall encourage the establishment and development, in their
own territory, of cultural institutions of the other country on condition that their objectives
and means are in conformity with the laws and regulations in force in the country where the
institutions are established.
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Article 4

The Contracting Parties shall, through diplomatic channels, exchange curricula, pro-
grammes and necessary information relating to schools, universities and higher institutions,
in order that the competent authorities of each Contracting Party shall be able to recognize
certificates and educational grades obtained in the other country as equivalent, for academ-
ic purposes, to the corresponding certificates and grades obtained in its own country.

Article 5

A Joint Committee comprising an equal number of representatives from each Con-
tracting Party shall be formed. The Committee shall meet periodically alternately in Seoul
and in Muscat, or at the request of one of the Contracting Parties at a time to be agreed upon
by them, to decide on the programmes for the implementation of the Agreement and to re-
view it and to submit advice to the two relevant Governments regarding its implementation.

Article 6

This Agreement shall come into force on the date when each of the Contracting Parties
has notified the other that it has completed all the necessary legal formalities for validating
it.

Article 7

This Agreement shall remain in force for five years and shall thereafter be renewed for
a same period unless either of the Contracting Parties by a written notice notifies the other
Contracting Party of its intention to terminate the Agreement six months before the expiry
of the Agreement.

Notwithstanding the termination of this existing Agreement under the above-men-
tioned provisions of this Article, the exchanged programmes and projects that have not
been completed under this Agreement shall continue to remain in force.

In Witness Whereof, undersigned, being duly authorized by their respective Govern-
ments, have signed the present Agreement.

Done at Muscat on February 2, 1994, in duplicate in the Korean, Arabic and English
languages, all texts being equally authentic. In the case of divergence of interpretation, the
English text shall prevail.

For the Government of the Republic of Korea:

CHANG SUNG-OK

For the Government of the Sultanate of Oman:

SAYYID FAISAL
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[KOREAN TEXT - TEXTE COREEN]
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[TRANSLATION - TRADUCTION]

ACCORD CULTUREL ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
DE CORtE ET LE GOUVERNEMENT DU SULTANAT D'OMAN

Le Gouvemement de la R~publique de Cor~e et le Gouvemement du Sultanat d'Oman
(ci-apr~s d~nomm6s "les Parties contractantes"),

Dsireux de renforcer les liens d'amiti6 qui existent entre les deux pays, d'encourager
et de favoriser leurs relations dans les secteurs de la culture, de l'information, des arts, de
l'ducation et des sports,

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes s'efforcent d'6tablir des liens plus 6troits entre leurs deux
peuples afin de promouvoir les relations bilat~rales dans les secteurs de la culture, de
l'information, des arts et de l'6ducation par les moyens suivants :

1. Echange de visites de d~lgations en g~n~ral et de responsables en particulier entre
les deux pays dans les secteurs de la culture, de linformation, des arts, de l'ducation et des
sports.

2. Tenue r~ciproque d'expositions culturelles et transcription de registres historiques
qui pr~sentent une r~f~rence commune aux deux pays.

3. Echange de visites de journalistes et d'6crivains ; 6changes de documents et de pro-
grammes d'information afin que chaque pays puisse se faire une idle claire et exacte de l'au-
tre pays.

4. Tous autres moyens dont peuvent convenir les Parties contractantes.

Article 2

Chacune des Parties contractantes encourage l'organisation de cours et conferences sur
la litt~rature et l'histoire de l'autre pays dans les universit~s et autres tablissements
d'enseignement suprieur situ~s dans les deux pays.

Article 3

Les Parties contractantes encouragent l'6tablissement et le d~veloppement, sur leur
propre territoire, d'institutions culturelles de lautre pays A condition que leurs objectifs et
moyens soient en conformit6 avec la legislation et la r~glementation en vigueur dans le pays
ofi les institutions sont tablies.
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Article 4

Les Parties contractantes 6changent, par la voie diplomatique, des programmes d'6tude
et de renseignements n~cessaires en ce qui conceme les 6coles, universit~s et 6tablisse-
ments d'enseignement sup~rieur, afin que les autorit~s comptentes de chaque Partie con-
tractante puissent reconnaitre l'quivalence de certificats et grades scolaires et
universitaires obtenus dans l'autre pays avec les certificats et grades correspondants obte-
nus dans leur propre pays.

Article 5

Un Comit6 mixte compos& d'un nombre 6gal de repr~sentants de chaque Partie con-
tractante est 6tabli. R~guli~rement, le Comit6 se r~unit tour i tour A Seoul et i Muscat, ou
i la demande de l'une des Parties contractantes i une p~riode convenue par les deux Parties,
pour dafinir les programmes relatifs i la mise en oeuvre de l'Accord, pour l'examiner et sou-
mettre des conseils aux deux Gouvernements pertinents en vue de rapplication du present
accord.

Article 6

Le present Accord entre en vigueur A la date A laquelle chacune des Parties contractan-
tes a inform6 l'autre de 'ach~vement de toutes les formalitds juridiques n~cessaires pour le
rendre valide.

Article 7

Le present Accord reste en vigueur pour une pdriode de cinq ans et peut 8tre renouvel
pour la m~me p~riode A moins que lune ou rautre des Parties contractantes n'informe par
6crit lautre Partie contractante de son intention de mettre fim au present Accord, six mois
avant la date d'expiration du present Accord

Nonobstant la danonciation de l'Accord existant conform~ment aux dispositions ci-
dessus du present article, tout programme ou projet d'6change qui a &6 conclu au titre du
present Accord mais qui n'a pas W men6 i son terme, demeure valide.

En foi de quoi, les soussign~s, dfiment autoris~s par leurs Gouvemements respectifs,
ont sign6 le present Accord.

Fait A Mascate le 2 fdvrier 1994, en double exemplaire, en cor~en, en arabe et en an-
glais, tous les textes faisant 6galement foi. En cas de divergence d'interpr~tation, le texte
anglais pr~vaut.

Pour le Gouvemement de La R~publique de Cor~e:

CHANG SUNG-OK

Pour le Gouvemement du Sultanat d'Oman:

SAYYID FAISAL
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[ENGLISH TEXT - TEXTE ANGLAIS I

TREATY ON EXTRADITION BETWEEN THE REPUBLIC OF KOREA AND
THE REPUBLIC OF PARAGUAY

The Republic of Korea and the Republic of Paraguay,

Desiring to make more effective the co-operation of the two countries in the prevention
and repression of crime by concluding a treaty on extradition,

Have agreed as follows:

Article 1. Obligation to Extradite

Each Contracting Party agrees to extradite to the other, upon request and in accordance
with the provisions of this Treaty, any person who is wanted in the Republic of Korea for
prosecution for an extraditable offence or for the imposition or enforcement of a sentence
in respect of such an offence and any person who is prosecuted or sentenced in the Republic
of Paraguay in respect of such an offence.

Article 2. Extraditable Offences

1. For the purposes of this Treaty, extraditable offences are offences which are punish-
able under the laws of both Contracting Parties by deprivation of liberty for a maximum
period of at least one year or by a more severe penalty.

2. Where the request for extradition relates to a person sentenced to deprivation of lib-
erty by a court of the requesting Party for any extraditable offence, extradition shall be
granted only if a period of at least four months in the sentence remains to be served.

3. In determining whether an offence is an offence punishable under the laws of both
Contracting Parties, it shall not matter whether:

(a) The laws of the Contracting Parties place the conduct constituting the offence with-
in the same category of offence or denominate the offence by the same terminology;

(b) Under the laws of the Contracting Parties the constituent elements of the offence
differ, it being understood that the totality of the conduct as presented by the requesting Par-
ty shall be taken into account.

4. Where extradition of a person is sought for an offence against a law relating to tax-
ation, customs duties, exchange control or other revenue matters, extradition may not be
refused on the ground that the law of the requested Party does not impose the same kind of
tax or duty or does not contain a tax, customs duty, or exchange regulation of the same kind
as the law of the requesting Party.

5. If the request for extradition includes several separate offences each of which is pun-
ishable under the laws of both Contracting Parties, but some of which do not fulfil the other
conditions set out in paragraphs 1 and 2 of this Article, the requested Party may grant ex-
tradition for latter offences provided that the person is to be extradited for at least one ex-
traditable offence.
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Article 3. Mandatory Refusal of Extradition

1. Extradition shall not be granted in any of the following circumstances:

(a) When the offence for which extradition is requested is regarded by the requested
Party as a political offence or an offence connected with a political offence;

(b) When the person whose extradition is requested is being proceeded against or has
been tried and discharged or punished in the requested Party for the offence for which his
extradition is requested;

(c) When the person whose extradition is requested has, under the law of either Con-
tracting Party, become immune from prosecution or punishment for any reason, including
lapse of time;

(d) When the requested Party has substantial grounds for believing that the request for
extradition has been made for the purpose of prosecuting or punishing a person on account
of that person's race, religion, nationality, political opinions or sex, or that that person's po-
sition may be prejudiced for any of those reasons;

(e) When the offence for which extradition is requested is an offence under military
law, which is not also an offence under ordinary criminal law, and

(f) When the person whose extradition is requested has been sentenced or would be li-
able to be tried or sentenced in the requesting Party by an extraordinary or ad hoc court or
tribunal.

For the purposes of this sub-paragraph, a constitutionally established and constituted
court or tribunal is not to be regarded as an extraordinary or ad hoc court or tribunal.

2. For the purposes of the application of paragraph 1 (a) of this Article, reference to a
political offence shall not include the following:

(a) The taking or attempted taking of the life or an attack on the person of a Head of
State or Head of Govemment or a member of his or her family,

(b) Any offence in respect of which the Contracting Parties have assumed an obliga-
tion, pursuant to any multilateral international convention, to take prosecutorial action
where they do not extradite; and

(c) An offence against the law relating to terrorism.

Article 4. Discretionary Refusal of Extradition

Extradition may be refused in any of the following circumstances:

(a) When the offence for which extradition is requested is regarded under the law of
the requested Party as having been committed in whole or in part within its territory;

(b) When the offence for which extradition is requested carries the death penalty under
the law of the requesting Party, unless that Party gives such assurance as the requested Party
considers sufficient that the death penalty will not be imposed or, if imposed, will not be
carried out;
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(c) When the person whose extradition is requested has been finally acquitted or con-
victed in a third State for the same offence for which extradition is requested and, if con-
victed, the sentence imposed has been fully enforced or is no longer enforceable;

(d) When the requested Party, while also taking into account the nature of the offence
and the interests of the requesting Party, considers that because of the personal circum-
stances of the person sought, the extradition of that person would be incompatible with hu-
manitarian considerations;

(e) When the offence for which extradition is requested has been committed outside
the territory of either Contracting Party and the law of the requested Party does not provide
for jurisdiction over such an offence committed outside its territory in comparable circum-
stances; and

(f) When the person whose extradition is requested has not received or would not re-
ceive in the requesting Party the minimum guarantees in criminal proceedings, as contained
in Article 14 of the International Covenant on Civil and Political Rights adopted by the
General Assembly of the United Nations by the resolution of 2200A (XXI) on 16 December
1966.

Article 5. Postponed or Conditional Surrender

1. The requested Party may, after making its decision on the request for extradition,
postpone the surrender of a person sought, in order to proceed against that person, or, if that
person has already been convicted, in order to enforce a sentence imposed for an offence
other than that for which extradition is sought. In such case the requested Party shall advise
the requesting Party accordingly.

2. To the extent permitted by its law the requested Party may, instead of postponing
surrender, temporarily surrender the person sought to the requesting Party in accordance
with conditions to be determined by mutual agreement between the Contracting Parties.

Article 6. Extradition of Nationals

1. Each Contracting Party shall have the right to refuse extradition of its nationals.

2. If the requested Party does not extradite its national, it shall at the request of the re-
questing Party submit the case to its competent authorities in order that proceedings may
be taken if they are considered appropriate. For this purpose, the files, information and ex-
hibits relating to the offence shall be transmitted without charge by the means provided for
in Article 7, paragraph 1.

The requesting Party shall be informed of the result of its request.

3. Nationality shall be determined at the time of the commission of the offence for
which extradition is requested.
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Article 7. Channel of Communication and Required Documents

1. A request for extradition shall be made in writing. The request, supporting docu-
ments and subsequent communications shall be transmitted through the diplomatic chan-
nel.

2. A request for extradition shall be accompanied by the following:

(a) In all cases,

(i) as accurate a description as possible of the person sought, together with any other
information that may help to establish that person's identity, nationality and location;

(ii) the text of the relevant provision of the law creating the offence or, where neces-
sary, a statement of the relevant law as to the offence and a statement of the penalty that
can be imposed for the offence;

(b) When the person is accused of an offence,

(i) a warrant issued by a court or other competent judicial authority for the arrest of the
person or an authenticated copy of that warrant;

(ii) a statement of the offence for which extradition is requested;

(iii) a description of the conduct constituting the alleged offence, including an indica-
tion of the time and place of its commission.

(c) When the person has been convicted of an offence,

(i) a statement of the offence for which extradition is requested and a description of the
conduct constituting the offence;

(ii) the original or authenticated copy of the judgement or any other document setting
out the conviction and the sentence imposed, the fact that the sentence is enforceable, and
the extent to which the sentence remains to be served.

3. The documents submitted in support of a request for extradition shall be admitted in
evidence in any extradition proceedings in the requested Party when;

(a) They are signed by a judge or other judicial officer, or public official of the request-
ing Party; and

(b) They are sealed by the official seal of competent authority of the requesting Party.

4. The documents to be submitted in support of a request for extradition shall be ac-
companied by a translation into the language of the requested Party or in another language
acceptable to that Party.

Article 8. Additional Information

1. If the requested Party considers that the information furnished in support of a request

for extradition is not sufficient, it may request the requesting Party to furnish the additional
information within 30 days from the date of the latter's receipt of the request.

2. If the person whose extradition is requested is under arrest and the additional infor-
mation furnished is not sufficient or if such information is not received within the period
specified in the paragraph 1 of this Article by the requested Party, the person shall be re-
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leased from custody. However, such release shall not preclude the requesting Party from
submitting another request for the extradition of the person in respect of the same or any
other offence.

Article 9. Provisional Arrest

1. In case of urgency the requesting Party may apply for the provisional arrest of the
person sought pending the presentation of the request for extradition. An application for
provisional arrest shall be sent to the competent authorities of the requested Party either
through the diplomatic channel or direct by post or telegraph or through the International
Criminal Police Organisation (Interpol) or by any other means affording evidence in writ-
ing or accepted by the requested Party.

2. The application shall contain a description of the person sought, a statement that ex-
tradition is to be requested, a statement of the existence of the relevant documents men-
tioned in paragraph 2 of Article 7 authorizing the apprehension of the person, a statement
of the punishment that can be or has been imposed for the offence including the time left to
be served and a concise statement of the conduct constituting the alleged offence.

3. The requested Party shall decide on the application in accordance with its law and
communicate its decision to the requesting Party without delay.

4. The person arrested upon such an application shall be set at liberty if the requesting
Party fails to present the request for extradition, accompanied by the documents specified
in paragraph 2 of Article 7, within sixty days from the date of arrest.

5. The release of the person pursuant to paragraph 4 of this Article shall not prevent re-
arrest and institution of proceedings with a view to extraditing the person sought if the re-
quest and supporting documents are subsequently received.

Article 10. Simplified Extradition Procedure

The requested Party, if not precluded by its law, may grant extradition after receipt of
a request for provisional arrest, provided that the person sought explicitly consents before
a competent authority.

Article 11. Conflicting Requests

If a Contracting Party receives requests for extradition for the same person either for
the same offence or for different offences from both the other Contracting Party and a third
State, it shall, at its discretion, determine to which of those States the person is to be extra-
dited. The requested Party shall make its decision having regard to all the circumstances
and especially the relative seriousness and place of commission of the offences, the respec-
tive dates of the requests, the existence of a treaty on extradition, the nationality and the
ordinary place of residence of the person sought, and the possibility of subsequent extradi-
tion to another State.
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Article 12. Decision on the Request

1. The requested Party shall deal with the request, for extradition pursuant to proce-
dures provided by its own law, and shall promptly communicate its decision to the request-
ing Party.

2. The requested Party shall give reasons for any refusal of the request to the requesting
Party.

Article 13. Surrender of the Person

1. If the request is agreed to, the requesting Party shall be informed of the place and
date of surrender and of the length of time for which the person claimed was detained with
a view to surrender.

2. The person shall be removed from the territory of the requested Party within such
reasonable period as the requested Party specifies and, if the person is not removed within
that period, the requested Party may release the person and may refuse to extradite that per-
son for the same offence.

3. If circumstances beyond its control prevent a Contracting Party from surrendering
or removing the person to be extradited, it shall notify the other Contracting Party. The
Contracting Parties shall mutually decide upon a new date of surrender, and the provisions
of paragraph 2 of this Article shall apply.

Article 14. Surrender of Property

1. To the extent permitted under the laws of the requested Party and subject to the
rights of third parties, which shall be duty respected, all property found in the requested
Party that has been acquired as a result of the offence or that may be required as evidence
may, if the requesting Party so requests, be surrendered after the completion ofjudicial pro-
cess necessary for the surrender of property in the requested Party, if extradition is granted.

2. The property mentioned in paragraph I of this Article shall, if the requesting Party
so requests, be surrendered to the requesting Party even if the extradition, having been
agreed to, cannot be carried out owing to the death or escape of the person sought.

3. Where the law of the requested Party or the rights of third parties so require, any
property so surrendered shall be returned to the requested Party free of charge after the
completion of the proceedings, if that Party so requests.

4. When the said property is liable to seizure or confiscation in the requested Party, it
may retain it or temporarily hand it over.

Article 15. Rule of Speciality

1. A person who has been extradited under this Treaty shall not be proceeded against,
sentenced, detained, re-extradited to a third State, or subjected to any other restriction of
personal liberty in the territory of the requesting Party for any offence committed before
surrender other than:
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(a) An offence for which extradition was granted;

(b) Any other offence in respect of which the requested Party consents. Consent shall
be given if the offence for which it is requested is itself subject to extradition in accordance
with this Treaty.

2. A request for the consent of the requested Party under this Article shall be accom-
panied by the documents mentioned in paragraph 2 of Article 7 and a legal record of any
statement made by the extradited person with respect to the offence.

3. Paragraph 1 of this Article shall not apply if the person has had an opportunity to
leave the requesting Party and has not done so within forty-five days of final discharge in
respect of the offence for which that person was extradited or if the person has voluntarily
returned to the territory of the requesting Party after leaving it.

Article 16. Transit

1. Where a person is to be extradited to a Contracting Party from a. third State through
the territory of the other Contracting Party, the Contracting Party to which the person is to
be extradited shall request the other Contracting Party to permit the transit of that person
through its territory.

2. Upon receipt of such a request, which shall contain relevant information, the re-
quested Party shall deal with this request pursuant to its own law. The requested Party shall
grant the request expeditiously unless its essential interests would be prejudiced thereby.

3. Transit of a national, within the meaning of Article 6, of a party requested to grant
transit may be refused.

4. Permission for the transit of a person surrendered shall include authorization for ac-
companying officials to hold that person in custody or request and obtain assistance from
authorities in the Party of transit in maintaining custody.

5. Where a person is being held in custody pursuant to paragraph 4 of this Article, the
Contracting Party in whose territory the person is being held may direct that the person be
released if transportation is not continued within a reasonable time.

6. Paragraph 1 of this Article does not apply where air transport is used and no landing
in the territory of the Contracting Party of transit is scheduled. In the event of an unsched-
uled landing, the Contracting Party to be requested to permit transit may, at the request of
the escorting officer, hold the person in custody for ninety six hours, pending receipt of the
transit request to be made in accordance with paragraph 1 of this Article.

Article 17. Expenses

1. The requested Party shall meet the cost of any proceedings in its jurisdiction arising
out of a request for extradition.

2. The requested Party shall bear the costs incurred in its territory in connection with
the seizure and surrender of property, or the arrest and detention of the person whose extra-
dition is sought.
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3. The requesting Party shall bear the expense incurred in convoying the person from
the territory of the requested Party.

Article 18. Entry into Force and Termination

1. This Treaty shall enter into force thirty days after the date on which the Contracting
Parties have notified each other in writing that their respective requirements for the entry
into force of this Treaty have been accomplished.

2. This Treaty shall also apply to any offence specified in Article 2 committed before
this Treaty enters into force to the extent permitted by the law of the requested Party.

3. Either Contracting Party may denounce this Treaty by giving notice in writing to the
other Party. Such denunciation shall take effect six months following the date on which
such notice is received by the other Contracting Party.

In Witness Whereof the undersigned, being duly authorized, have signed this Treaty.

Done duplicate at Seoul this 9th day of July 1996, in the Korean, the Spanish and the
English languages all texts being equally authentic. In case of any divergence of interpre-
tation, the English text shall prevail.

For the Republic of Korea:

GONG RO-MYUNG

For the Republic of Paraguay:

MELGAREJO
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[SPANISH TEXT - TEXTE ESPAGNOL]

TRATADO DE EXTRADICI6N

ENTRE

LA REPUBLICA DE COREA
Y

LA REPUBLICA DEL PARAGUAY

La Repfblica do Corea y la Repfiblica del Paragay. con el desoo do hacer

efectiva la cooperacidn entre los dos paoses en Ia prevencit6n y represi6n del
crimen par medlio do la conclusi6n de un tratado do extradicl6n.

Acuerdan cuanto sigue:

ARTICULO 1

OBLIGACION BE EXTRADITAR

Cada Parte consciente en extraditar a la otra. a solicitud y do
conformidad a las disposiciones do este tratado. a toda persona requerida en la
Repfiblica de Corea para ser procesada o pars la ejecuci6n de una condena por la
coalsidn de tn delito extraditable y a toda persona requerida en Ia Repriblica
del Paraguay para ser procesada o pare la ejecuci~n de una con oe par un delito
extraditable.

ARTICULO 2

DELITUS QUE DAN LUGAR A LA EXTRADICION

1. Para los fines do este tratado, son delltos extraditables aquellos quo
son punibles do acuerdo a las leyes de aubas Partes Contratantes con privaci6n
de libertad do per Io menos un aflo o quo uerezcan pena mis severa.

2. Cuando el pedido do extradici6n se refiere a una persona condenada a una
pena de privacl6n do libertad par un tribunal do la Parte requirente par
cualquier dolito extraditable. la extradici6n serhconcedida solamente si la
condena que le resta por cumplir es do porto enos cuatro noses.

3. Para determinar si un dolito es punible do confornidad a las leyes do
anbas Partes Contratantes. no so tendrden cuenta si:

a. las leyes de las Partes Contratantes ubiquen la conducta que
constituye el delito dentro de la aisma categorla do delito o quo denominen el
delito con la misma termlnologla:

b. segtin las leyes de las Partes Contratantes. los elementos que
constituyen el delito difieren, debidndose entender quo la totalidad de la
conducta que constituye el delito tal come es presentada por Ia Parte requirente
es la quo deberfser touada en cuenta.
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4. Cuando ]a Extradicidn de una persona es solicitada por un delito que
contravenga leyes en materia tributaria, impuestos aduaneros, control
de cambio u otros ingresos fiscales; ]a extradici~n no podrL ser negada,
por causa de que ]a ley de la Parte requerida no impone el mismo tipo de
impuestos o de obligaciones o que no contiene reglamentacidn
impositiva, aduanera o cambiaria del mismo tipo que la Parte requirente.

5. Si la solicitud de extradicidn incluye a varios delitos penados cada uno
de ellos por las leyes de ambas Partes contratantes, sin que en algunos
de ellos concurriese los requisitos establecidos en los p~rrafos 1 y 2
de este articulo, la Parte requerida podrA conceder la extradicin,
siempre y cuando la persona a ser extraditada haya cometido al menos
un delito pasible de extradicion.

ARTICIJLO 3

HECHAZO OBLIGATORIO DE LA EXTRADICION

L No se concederA la extradiidn en cualquiera de las siguientes
,circunstancias:

a. Cuando el delito por el cual se requiere la extradicidn es
considerado como un delito politico o conexo con delitos de esta
naturaleza;

b. Cuando ]a persona cuya extradicien es solicitada, esta siendo
procesada, ha sido absuelta, o condenada en la Parte requerida por el
mismo hecho que motiv6 la solicitud de extradicidn;

c. Cuando ]a persona cuya extradicion se solicita, goza en cualquiera
de las Partes Contratantes, de inmunidad de accin y de ejecucidn en su
contra por cualquier motivo, incluyendo la prescripcidn de ]a accidn de
la pena y de la accifn penal.

d. Cuando la Parte requerida tuviere fundados motivas para suponer
que la solicitud de extradicion tue presentada con la finalidad de
perseguir o castigar a ]a persona reclamada en razn de su raza,
religin, nacionalidad, sexo, opiniones politicas, o bien que la situacin
de -a persona reclamada puede ser agravada por esos mativos;

e. Cuando el delito por el cual se solicita ]a extradicin constituye un
delito bajo la ley militar; y no constituye un delito segun las ]eyes

penales ordinarias;

f. Cuando la persona reclamada ha sido condenada o debiera ser juzgada
o sentenciada por un tribunal especial o "ad-hoc" en la Parte
requirente.
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Para los fines de Oste sub-prrata, una carte a tribunal establecido y
conformado constitucionalmente no sera considerado coma una carte a
tribunal "ad hoc" a especial.

2. Para los fines de la aplicacin del prrafo I (a) de Lste Articula, no
seran considerados delitos politicos, Los siguientes:

a. dar muerte a atentar contra la vida de un Jefe de Estado a Jefe de
Gobierno a de un miembro de su familia;

b. cualquier delito respecto del cual las Partes contratantes han
asumido la obligacin, en una Convencidn Multilateral, de juzgar a los
responsables cuando no se conceda la extradicidn y;

c. los actos de Terrorismo.

ARTICtLO 4

DENEACON FACULTATIVA DE LA EXTRADIC1ON

1. La extradicin puede ser rechazada en cualquiera de las siguientes
circunstancias:

a. cuando el delita par el cual se solicita la extradicidn es considerada
par ]a legislacin de la Parte requerida, coma realizado en toda o en
parte de su territoric;

b. cuando el delito par el cual se solicita la extradition es castigado
can la pena de muerte seg(In ]a ley de ]a Parte requirente, a no ser que
dicha Parte ofrezca garantias suficientes a la Parte requerida de que
esta pena no se impondrA, a en el caso de impuesta, la misma no se
ejecutarA;

c. cuando la persona cuya extradicion es requerida ha sido finalmente
absuelta a condenada en un tercer Estado par el mismo delito que motiva
la extradicidn, y en caso de ser condenada, que Ia sentencia impuesta
haya sido totalmente cumplida a que dicha sentencia ya no pueda
ejecutarse;

d. cuando ]a Parte requerida, an teniendo en cuenta la naturaleza del
delito y el interes de la Parte requirente, considera que, debido a
circunstancias particulares de la persona requerida, la extradicidn de
6sta seria incompatible con consideraciones humanitarias;

e. cuando el delito par el cual se solicita la extradicidn ha sido
cometido fuera del territorio de las Partes Contratantes y la ley de la
Parte requerida no tuviere competencia para conocer el delito cometido
fuera de su territorio en circunstancias semejantes; y
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f. cuando la persona cuya extradici~n es salicitada, no ha recibido a no
recibiria en la Parte requirente el minimo de garantias en los
procedimientos criminales, segun las prescripciones del Articulo i del
Convenio Internacional sabre derechos Civiles y Politicos adoptado por
la Asamblea General de las Naciones Unidas por la resolucibn 2200 A (XXD
del 16 de diciembre de t966.

ARTICULO 5

POSTERGACIIN DE LA ENTRE6A

La Parte requerida podra. despuds de adoptar su decisidn en cuanto a
la solicitud de extradicidn, postergar la entrega de esa persona con el
fin de" procesarla a de hacer cumplir la condena impuesta par un delito
distinto del que motiv6 la extradition. En tal caso la Parte requerida
notificarA esa circunstancia a la Parte requirente.

2. Hasta donde sus leyes lo permitan, la Parte requerida, en vez de
postergar la entrega, podrA entregar en forma temporaria a la persona
reclamada, de acuerdo a las condiciones a ser determinadas par mutuo
consentimiento entre [a Partes.

ARTICUD &

EXTRADIC16N DE JMA ALES

1. Cada Parts Contratante tendr la facultad de denegar la extradicidn de
sus nacionales.

2. Si la Parts requerida no concediera ]a extradicidn de un nacional, par
causa de su nacionalidad, la misma deberi, a instancia de la Parte
requirente, someter el caso a sus autoridades competentes a fin de que
pueda procederse Judicialmente contra aquel. A tal electo, el legajo,
]a informacion y pruebas relativas al delito serAn transmitidas sin
costo par los medios previstos del Articulo 7, pirrafa 1. Se informarA
a la Parte requirente del resultado que hubiere tenido su solicitud.

3. La nacionalidad serA determinada en el momento de la comisidn del delito
par el cual se solicita la extradicirh.

ARTICULD 7

PRO DIIENTO DE EXTRADICI6N Y DOCUIENTACII EISIDA

La solicitud de extradition se formularA par escrito. La soliritud, la
documentaciOn que la apoye y las posteriores comunicaciones serAn
transmitidas par la via diplamAtira.
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2. La solicitud de extradicin deberA estar acomna~ada te:

a. En todos los casos:

(i) Una descripcin, la mas precisa posible de la persona reclamada,
acompa~ada de cualquier otra informacidn que ayude a establecer su
identidad, nacionalidad y residencia.

(ii) El texto de la disposicin aplicable que tipifica el delito y, si fuese
necesario una declaracin respecto a la disposicidn legal aplicable al
delito, asi como una declaracin acerca de la pena que puede ser
impuesta.

b. Cuando )a persona esti procesada por un delito,

(i) Una orden de captura emitida por una corte, U otra autoridad judicial
competente disponiendo ]a detencin de Ia persona o copia autenticada
de dicha orden de captura;

(ii) La tipificacin legal del delito por el cual se requiere ]a extradicib.

(iii) Una descripcin de Ia conducta que constituye el supuesto delito
incluyendo una indicacidn del lugar y fecha en que ocurrieron los hechos.

c. Cuando ]a persona ha side sentenciada por un delito,

(i) La tipificacidl legal del delito por el cual se requiere Ia extradicibn
as! como una descripcidn de Ia conducta que constituy6 el delito.

(ii) El original a Ia copia autenticada de )a sentencia condenatoria o
cualquier otro documento en el que se imponga Ia condena, el hecho de
que Ia sentencia sea exigible y el tiempo que quede por cumplir, si as!
fuese el caso.

3. Los documentos presentados en apoyo a Ia solicitud de extradicidn
serin admitidos como evidencia en todos los procedimientos de
extradicir en Ia Parte requerida cuando:

a. Estdn firmados por un juez, u otro magistrado judicial o funcionario
poblico de Parte requirente; y

b. Y estdn sellados con el sello oficia] de ]a autoridad competente de
Ia Parte requirente.

4. La documentacibn a ser presentada en apoyo a Ia solicitud de
extradicion ser. acompa~ada por una traduccidn a] idioma de Ia Parte
requerida o en otro idioma a satisfaccidn de esa Parte.



Volume 2113, 1-36740

ARTICIULO 8

IWOMRAC16N ADICIONAL

. Si la Parte requerida considera que la informacidn suministrada no es
suficiente, puede solicitar a la Parte requirente que provea informacin
adicional dentro de los 30 dias desde la fecha del titimo recibo del
requerimiento.

2. Si la persona cuya extradicidn es requerida se encuentra bajo arresto
y Ia informacidn adicional suministrada no es suficiente a si dicha
informacien no es recibida dentro del periodo especificado en el parrafo
I de este Articulo par )a Parte requerida, )a persona serA puesta en
libertad. Sin embargo dicha liberacidn no impedirA que la Parte
requirente presente otra solicitud de extradicid de Ia persona con
respecto al mismo u otro delito.

ARTICILO 9

ARRESTO PROVISORID

1. En caso de urgencia la Parte requirente podrA solicitar el arresto
provisorio de la persona reclamada hasta tanto sea presentado el
pedido de extradicin. La solicitud para el arresto provisorin serA
remitida a la autoridad competente de Ia Parte requerida par ]a via
diplomitica a directamente par correo a telegrama a travis de la
Organizacien International de Policia Criminal (INTERPOL), a cualquier
otro media que ofrezca evidencia fehaciente par escrito a aceptada par
Ia Parte requerida.

2. La solicitud contendrA una descripcien de Ia persona reclamada, una
declaracidn de que Ia extradicion serA solicitada, una declaracitn de la
existencia de la documentarifn pertinente mencionada en el pArrafo 2
del Articulo 7, autorizando el arresto de Ia persona, una declaracidn de
)a pena que ha sido impuesta a podria imponerse par el delito, incluyendo
en su caso el tiempo que queda por cumplirse y una declaracidn breve de
Ia conducta que constituye el supuesto delito.

3. La Parte requerida decidiri de acuerdo a sus leyes y comunicarA su
decision a la Parte requirente sin demora.

4. La persona arrestada en base a tal solicitud serA puesta en libertad si
la Parte requirente amitiese presentar Ia solicitud de extradicien
acompagada par los documentos especificados en el pArrafo 2 del
articula 7, dentro de los sesenta dias de ]a fecha do arresto.

5. La puesta en libertad de Ia persona, en virtud del pArrafo 4 de dste
Articulo, no impedirA un nuevo arresto y Ia apertUra de procedimientos
con el fin de extraditar a Ia persona reclamada si Ia solicitud y los
documentos que Ia apoyan son recibidos posteriormente.
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ARTIC.LO 10

PRI CEDIMIENTO SIMPLIFICADO DE EXTRAD]CION

La Parte requerida, si sus leyes no lo prohiben, podrA conceder la
extradicidn luego de recibir una solicitud de arresto provisorio siempre
que la persona reclamada dg explicitamente su consentimiento ante la
autoridad competente.

ARTICtLO U

CONCURSO DE SOLICITUDES

Si una Parte Contratante recibe un pedido de extradition sabre la misma
persona par el mismo delito a par delitos distintos, de la otra Parte
Contratante y de un tercer Estado, la Parte requerida determinara
discrecionalmente, a cuales de esos Estados debert ser extraditada la
persona. La Parte requerida tomari su decisin teniendo en cuenta
todas las circunstancias y especiaimente las relativas a la gravedad
y al lugar de comisibn del delito, a las fechas respectivas de los
requerinientos, a la existencia de un tratado de extradiribn, a la
nacionalidad, al lugar ordinario de residencia de la persona reclamada
y a la posibilidad de una posterior extradicidn a otro Estado.

ARTICULO 1.2

DECISION CON RESPECTO AL REQUERIPIuENTO

La Parte requerida decidir4 sabre la solicitud de extradici r conforme

a los procedimientos contemplados en sus propias leyes, y comunicarl
sin demora su decisidn a la Parte requirente.

2. La Parte requerida debera comunicar las razones del rechazo parcial o.
total, a la Parte requirente.

ARTICUOLD 13

ENTREGA DE LA PERSONA

1. Sila extradicidn es concedida, la Parte requirente deberA ser informada
acerca del lugar y la fecha de la entrega, asi como del periodo de tiempo
durante el cual la persona reclamada estuvo detenida en vistas a su
entrega.

2. La persona deberi ser retirada del territorio de la Parte requerida
dentro de Lin periodo razonable de tiempo indicado par ]a Parte
requerida y, si Ia persona no es retirada dentro de ese perlodo, Osta

puede liberarla y negarse a extraditar a esa misma persona par el mismo
delito.
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3. Si circunstancias ajenas a su control, impiden a una Parte contratante
entregar a retirar a la persona extraditada, se notificart a la otra
Parte Contratante. Las Partes Contratantes decidiran en forma
con junta la nueva fecha de entrega y se aplicar~n las disposiciones del
plrrafo 2 de este Articulo.

ARTICULO 14

ENTREGA DE BIENES

1. Hasta donde las leyes de la Parte requerida lo permitan y sin perjuicio
de las derechos de terceros, que seran debidamente respetados, los
bienes encontrados en la Parte requerida que hayan sido adquiridos
coma resultado de un delito, a que sean requeridos coma evidencias,
pueden en el caso en que la Parte requirente lo solicite, ser
entregados, si la extradicidn es concedida.

2. Los bienes mencionados en el pArrafo 1 de Oste Articula, sercn, si asi
lo pide la Parte requirente, entregados a esta, incluso cuando la
extradicidn, habiendo sido acordada, no se concretara debido a la muerte
a fuga de la persona requerida.

3. Cuando Las leyes de la Parte requerida a los derechos de terceros lo
exijan, todo bien entregado, serA devuelto a la Parte requerida libre de
costa, luego de la finalizacidn del proceso, si esa Parte asi lo exigiera.

4. Cuando Los bienes estLn sujetos a embargo a est6n incautados en la
Parte requerida, Los mismos pueden ser retenidos o entregados en forma
temporaria.

ARTIC.LO 15

PRINCIPID DE ESPECIALIDAD

1.- La persona que haya sido extraditada conforme a este Tratado, no serA
nuevamente procesada, sentenciada, detenida, re-extraditada a un tercer
Estado, ni sujeta a cualquier otra restriccibn de su libertad personal en el
territorio de la Parte requirente par ningtin delito cometido antes de su
entrega que no fuere:

a) Un delito par el que la extradicirn lue concedida;

b) Cualquier otro delito respecto al cual la Parte requerida 10
consienta. El consentimiento serA concedido si el delito par el cual es
requerido est de par s! sujeto a extradicidn de conformidad con este
Tratado.
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2.- La solicitud de consentimiento dirigida a la Parte requerida conforme
a este Articulo deberA estar acompa~iada par los documentos mencionados en
el pirrafo 2 del articulo 7, y un registro judicial de cualquier declaracion
efectuada par la persona extraditada con respecto al delito.

3.- El pArrafa I de Lste Articulo, no se aplicarA si la persona ha tenido la
oportunidad de abandonar el territorio de la Parte requirente y no lo ha hecho
dentro de los cuarenta y cinco dias de su absolucidn con respecto al delito
par el cual esa persona fue extraditada a si la persona ha retornado
voluntariamente al territorio de la Parte requirente luegb de haber salido de
ella.

ARTICULD 16

TRANSITO

1.- Cuando una persona debe ser extraditada hacia una Parte Contratante
desde un tercer Estado, a travs del territorio de la otra Parte Contratante,
la Parte Contratante a la cual la persona deberA ser extraditada solicitari
a la otra Parte Contratante el permiso de trAnsito de dicha persona a travs
de su territorio.

2.- Luego de recibir tal solicitud, que deberi contener la informacidn
pertinente, la Parte Contratante de tr~nsito se encargarA de examinarla
conforme a sus propias leyes. La Parte Contratante de trinsito concederA el
pedido en forma expeditiva a no ser que sus intereses esenciales fueran
perjudicados par el trAnsito.

3.- El trAnsito de un nacional, dentro de 1o comprendido par el Articulo 6,
a travis del territorio de la Parte Contratante de trbnsito puede ser
rechazado.

4.- El permiso de trAnsito de una persona entregada, incluirA la
autorizacidn a funcionarios acompaiantes, para mantener a esa persona en
custodia, a soliritar y obtener la colaboracion de las autoridades de la Parte
Contratante de trAnsito, para mantener dicha custodia.

5.- Cuando una persona estA siendo mantenida en custodia conforme al
pArrafo 4 de este Articulo, ]a Parte Contratante en cuyo territorio la
persona estA siendo custodiada, puede decidir que esa persona sea liberada,
si el transporte no continua en un tiempo razonable.

6.- El pArraf a I de dste articulo no se aplica en el caso de que se emplee el
transporte par via a#rea y no se haya previsto un aterrizaie en el territorio
de la Parte Contratante de tr nsito. En el caso de un aterrizaje no previsto,
la Parte Contratante a ]a que se solicita el permiso de trinsito, puede, a
pedido del oficial escolta, retener a la persona en custodia por noventa y
seis horas, pendiente del recibo de ]a solicitud de trAnsito, a ser efectuada
de acuerdo con el parrafo 1 de Oste Articulo.
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ARTICULO 17

CASTlS

1.- La Parto requerida anuafrhsl costo do cualquier procedllento dentro do su

jurlsdicc6n, provenlente do unm solicitud de extradici6n.

2.- La Parte requerida sufragarflos gastos incurridos en su territorlo con
relacl 6 n al eibargo y entrega de Blenes. o el arresto y la detenci6n de la
persona reclamada.

3.- La Parte requirente sufragarhlos gastos incurridos en el transporte de la
persona dendo el territorio do la Parte requrida.

ARTICULO 18

D4TADA EN VIGENCIA Y TE MINACION

I.- Este Tratado entrarfin vigencia treinta das despuds do la fecha en la cual
las Partes Contratantes no hayan reciprocamente notificado por escrito quo sus
respectivas solicitudes para la entrada en vigencia do este Tratado han sido
satisfechas.

2.- Este Tratado se aplicartambidn a cualquier delito especificado en el
articulo 2. y cauetido antes do la entrada en vigencia do 6sta Tratado hasta
dondo In pemitan las leyes do la Parte requerida.

3.- Cualquiera do las Partes contratantes pueden dar par terainado esto Tratado
por media do una notificacifn por escrito a la otra Parte. Tal terminacit serfi
efectiva sois mass despuds do Ia fecha an qua tal notificaci6n es recibida por
cualqulera do las Partes Contratantes.

EN TESTIIcNIO DE LO CUAL los abaJo firmantes estando debidaments autarizados. ban
firmado esto Tratado.

Rlecho en Sefl. a los 9 dias do Julio do 1996. en duplicado, en las idiomas
Enpafil. Coreano e Ingls. todos allos Igualmento aut6ticos. provalociendo en caso
do divergencia do interpretaci6n. el texto en Inglds.

POR LA REPUBLICA DE COREA PO LA REPUBLICA DEL. PARAGUAY

GONG RO - NIYUNG RUBEN MELGAREJO LANZONI
Hinistro do Nnistro do

Relaciones Exteriores Relaciones Exteriores
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[TRANSLATION - TRADUCTION]

TRAITE D'EXTRADITION ENTRE LA RIEPUBLIQUE DE CORItE ET LA
REPUBLIQUE DU PARAGUAY

La Rdpublique de Corde et la Rdpublique du Paraguay,

Ddsireux de rendre plus efficace la cooperation entre leurs deux pays en mati~re de
prdvention et de r6pression de la criminalitd au moyen d'un Traitd d'extradition,

Sont convenus de ce qui suit :

Article premier. Obligation d'extrader

Chacune des Parties contractantes s'engage A livrer A I'autre Partie, sur sa requ~te et
conform~ment aux dispositions du present Trait6, tout individu recherch6 dans la R6publi-
que de Corde aux fins de poursuites pour une infraction donnant lieu A extradition ou pour
l'exdcution d'une peine au titre de ladite infraction et tout individu qui est poursuivi ou re-
connu coupable en Rdpublique du Paraguay en raison d'une telle infraction.

Article 2. Infractions donnant lieu Li extradition

I. Aux fins du prdsent Traitd, donne lieu d extradition une infraction qui est passible,
en vertu de la 1dgislation des deux Parties contractantes, d'une privation de libertd d'une
durde maximale d'une annde au moins ou d'une peine plus sdvre.

2. Lorsque la demande d'extradition conceme un individu A 1'gard duquel une peine
de privation de libertd a W prononcde par un tribunal de la Partie requdrante pour toute in-
fraction donnant lieu A extradition, celle-ci nest accordde que si une pdriode d'au moins six
mois reste A purger.

3. Lorsqu'il s'agit de d6terminer si une infraction constitue une infraction passible d'une
peine aux termes de la Idgislation des deux Parties contractantes, il n'est pas tenu compte
des faits suivants :

a) Les Idgislations respectives des Parties contractantes classent la conduite constituant
1'infraction dans une meme catdgorie ou qualifient cette conduite de la mdme terminologie;

b) Aux termes de la Idgislation des Parties contractantes, les 616ments constitutifs de
linfraction different, dtant entendu que la totalitd de la conduite telle qu'elle est pr6sentde
par la Partie requdrante est prise en considdration.

4. Lorsque i'extradition est demand~e pour une infraction A la 1dgislation relative aux
imp6ts, aux droits de douane, au contr6le des changes ou A d'autres questions relatives aux
recettes fiscales, l'extradition ne peut tre refusde simplement en raison du fait que la 1dgis-
lation de la Partie requise n'dtablit pas le mdme type d'imp6ts ou de droits ou ne prdvoit pas
les memes imp6ts, droits de douane ou r6glementation des changes que la 1dgislation de la
Partie requdrante.

5. Si la dernande d'extradition inclut plusieurs infractions distinctes dont chacune est
passible d'une peine aux termes de la Idgislation des deux Parties contractantes, mais dont
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certaines ne remplissent pas les conditions 6nonc6es aux paragraphes 1 et 2 du present ar-
ticle, la Partie requise peut accorder rextradition pour ces demires infractions, sous
r6serve que l'inculp6 doive 8tre livr6 pour au moins une infraction donnant lieu a extradi-
tion.

Article 3. Refus obligatoire de l'extradition

1. L'extradition n'est pas accord6e dans les circonstances suivantes

a) Lorsque l'infraction pour laquelle rextradition est demand6e par la Partie requise
comme une infraction i caract~re politique ou une infraction lie i une infraction i carac-
tere politique;

b) Lorsque l'individu dont rextradition est demand6e fait l'objet de poursuites ou a 6
jug6 et relax6 ou a subi une peine dans la Partie requise pour l'infraction au titre de laquelle
son extradition est demand6e;

c) Lorsque l'individu dont l'extradition est demand6e est, aux termes de la l6gislation
de lune ou l'autre des Parties contractantes, exempt6 de poursuites ou de peine parce qu'il
y a prescription ou pour tout autre motif;

d) Lorsque la Partie requise a de s6rieuses raisons de croire que la demande d'extradi-
tion a 6 pr6sent6e aux fins de poursuivre ou de punir un individu en raison de sa race, de
sa religion, de sa nationalit6, de ses opinions politiques ou de son sexe, ou que la situation
dudit individu risque de subir un pr6judice pour l'un ou 'autre de ces motifs;

e) Lorsque linfraction au titre de laquelle rextradition est demand6e est une infraction
A la 16gislation militaire et ne constitue pas une infraction en vertu du droit p6nal commun;

f) Lorsque l'individu dont lextradition est demand6e a 6t6 jug6 ou serait susceptible
d'6tre poursuivi ou jug6 dans la Partie requ6rante par une juridiction extraordinaire ou ad
hoc. Aux fins du pr6sent alin6a, une juridiction 6tablie et constitu6e conform6ment i la
constitution n'est pas consid6r6e comme une juridiction extraordinaire ou ad hoc.

2. Aux fins de l'application de l'alin6a a) du paragraphe 1 du pr6sent article, une infrac-
tion i caractere politique n'inclut pas les infractions suivantes :

a) L'assassinat ou la tentative d'assassinat ou l'agression d'un chef d'ltat ou de gouver-
nement ou d'un membre de sa famille;

b) Toute infraction pour laquelle les Parties contractantes ont contract6 l'obligation, en
vertu d'une convention internationale multilat6rale, d'engager des poursuites si elles nex-
tradent pas;

c) Une infraction i la 16gislation relative au terrorisme.

Article 4. Refusfacultatif d'extrader

L'extradition peut tre refus6e dans les circonstances suivantes

a) Lorsque l'infraction pour laquelle l'extradition est demand6e est consid6r6e par la
16gislation de la Partie requise comme ayant 6t6 enti~rement ou partiellement commise sur
son territoire;
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b) Lorsque l'infraction pour laquelle l'extradition est demand~e est passible de la peine
capitale aux termes de la legislation de la Partie requrante, i moins que celle-ci donne des
assurances que la Partie requise consid~re comme satisfaisantes que ladite peine ne sera pas
impos~e ou, si elle rest, qu'elle ne sera pas excut~e;

c) Lorsque rindividu dont lextradition est demand~e a 6t6 d~f'mitivement acquitt6 ou
condanm6 dans un lttat tiers au titre de la m~me infraction pour laquelle l'extradition est
demand~e et, s'il a 6t6 condamn6, lorsque la sanction a 6t6 intgralement appliqu6e ou n'est
plus applicable;

d) Lorsque la Partie requise, tout en tenant compte de la nature de rinfraction et des
int~r~ts de la Partie requ~rante, estime qu'6tant donn6 les circonstances personnelles de Pin-
dividu recherch6, son extradition s'av~rerait incompatible avec des considerations humani-
taires;

e) Lorsque l'infraction pour laquelle 'extradition est demand~e a W commise hors du
territoire de l'une ou rautre des Parties contractantes et que la l6gislation de la Partie requise
ne lui confere pas juridiction pour une infraction de cet ordre commise hors de son territoire
dans des circonstances comparables;

f) Lorsque l'mdividu dont l'extradition est demandae n'a pas b~nffici6 ou ne b6n~fi-
cierait pas dans la Partie requ~rante des garanties minimales pr6vues, en cas de poursuites
p~nales, A rarticle 14 du Pacte international relatif aux droits civils et politiques, adopt6 par
'Assembl~e g~n~rale des Nations Unies aux termes de sa r~solution 2200 A (XXI) en date
du 16 d~cembre 1966.

Article 5. Extradition diffir~e ou conditionnelle

1. La Partie requise peut, apr~s avoir statu6 sur la demande d'extradition, diff6rer la
remise d'un individu recherch6 aux fins d'intenter des poursuites i son encontre ou, s'il a
d6jA 6t6 condamn6, aux fins d'appliquer une sanction pour une infraction autre que celle
pour laquelle 'extradition est demand6e. Dans ce cas, la Partie requise informe la Partie
requ6rante en cons6quence.

2. Dans la mesure permise par sa 16gislation, la Partie requise peut, plut6t que de re-
porter la remise, rendre temporairement 'individu recherch6 i la Partie requ6rante con-
form6ment aux conditions qui seront d6termin6es par accord mutuel entre les Parties
contractantes.

Article 6. Extradition de ressortissants

1. Chacune des Parties contractantes a le droit de refuser 'extradition de ses ressortis-
sants.

2. Si la Partie requise n'extrade pas un de ses ressortissants, elle soumet le cas a ses
autorit6s comptentes A la demande de la Partie requ6rante, afin que des poursuites puissent
&re engag6es si cela est consid6r6 comme appropri. A cet effet, les dossiers, renseigne-
ments et pieces concernant l'infraction sont communiques gratuitement par les moyens pr6-
vus au paragraphe I de l'article 7. La Partie requ6rante est inform6e du r6sultat de sa
demande.
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3. La qualit6 de ressortissant est d~termin~e au moment oui a 6t6 commise linfraction
pour laquelle 'extradition est demand~e.

Article 7. Mode de communication et pi~ces requises

1. Une demande d'extradition est pr~sent~e par 6crit. La demande, les pieces fournies
A l'appui de la demande et les communications ult~rieures sont transmises par la voie diplo-
matique.

2. Une demande d'extradition est accompagn~e des pieces suivantes:

a) Dans tous les cas :

i) Un signalement aussi precis que possible de rindividu recherch6, ainsi que tous au-
tres renseignements susceptibles de contribuer A l'6tablissement de l'identit6, de la nation-
alit6 de cet individu et du lieu ofi il se trouve;

ii) Le texte des dispositions lgales applicables A l'infraction ou, le cas 6ch~ant, un ex-
pos6 du droit applicable A l'infraction et de la peine pouvant 8tre impos~e pour ladite infrac-
tion;

b) Lorsque l'int~ress6 est accus6 d'une infraction

i) Un mandat d'arrft de l'individu 6mis par un tribunal ou autre autorit6 judiciaire corn-
p~tente ou une copie authentifi~e de ce mandat;

ii) Un expos6 de l'infraction pour laquelle l'extradition est demand~e;

iii) Une description de la conduite constituant linfraction pr~sume avec l'indication
du temps et du lieu de sa perpetration;

c) Lorsque l'individu a 6t6 reconnu coupable d'une infraction:

i) Un expos6 de l'infraction pour laquelle l'extradition est demand6e et une description
de la conduite constituant l'infraction;

ii) L'original ou une copie authentifi6e du jugement ou tout autre document 6tablissant
la culpabilit6 et la peine impos6e, le fait que la peine est applicable et la p6riode de la peine
restant A purger.

3. Les pices produites A 'appui d'une demande d'extradition sont admises comme
preuves dans toute proc6dure d'extradition dans la Partie requise lorsque :

a) Elles sont sign6es par un juge ou autre agent de justice de la Partie requ6rante; ou

b) Elles sont revftues du sceau officiel de l'autorit6 comptente de la Partie requ6rante.

4. Les pieces A produire a l'appui d'une demande d'extradition sont accompagn6es
d'une traduction dans la langue de la Partie requise ou une autre langue acceptable par ladite
Partie.

Article 8. Complkment d'information

1. Si la Partie requise considre que les informations communiquees A rappui d'une de-
mande d'extradition sont insuffisantes, elle peut r6clamer de la Partie requdrante qu'elle
fournisse des informations compl6mentaires dans un d6lai de 30 jours A compter de la date
de cette demande.



Volume 2113, 1-36740

2. Si rindividu dont rextradition est demandde se trouve en detention et que le compl&-
ment d'information fourni est insuffisant, ou si ces informations ne sont pas reques dans le
ddlai indiqu6 ci-dessus fixe par la Partie requise, l'individu est relax6. Cette relaxe ne s'op-
pose pas A ce que la Partie requdrante prdsente une nouvelle demande d'extradition de l'in-
dividu pour la m~me ou toute autre infraction.

Article 9. Arrestation provisoire

1. En cas d'urgence, une Partie requdrante peut demander rarrestation provisoire de
lindividu recherch6 en attendant que soit prdsentde la demande d'extradition. Une demande
d'arrestation provisoire sera envoyde aux autoritds comptentes de la partie requise soit par
la voie diplomatique, soit directement par voie postale ou tdldgraphique ou encore par l'in-
termddiaire de l'Organisation internationale de police criminelle (INTERPOL) ou tout autre
moyen laissant une trace 6crite ou acceptde par la Partie requdrante.

2. La demande d'arrestation provisoire comporte un signalement de l'individu recher-
ch6, une ddclaration affirmant que rextradition sera demandde, une ddclaration attestant
l'existence des pieces pertinentes mentionndes au paragraphe 2 de r'article 7 autorisant rar-
restation de lindividu, une declaration indiquant la peine qui peut 8tre ou a 6t6 imposde
pour l'infraction, avec l'indication de la pdriode de la peine restant A purger et un bref ex-
pos6 de la conduite constituant l'infraction prdsumde.

3. La Partie requise statue sur la demande conformdment A sa l6gislation et communi-
que sans ddlai sa decision i la Partie requdrante.

4. L'individu arrt6 comme suite A cette demande est relax6 si la Partie requdrante ne
prdsente pas la demande d'extradition accompagnde des documents indiquds au paragraphe
2 de l'article 7, dans un ddlai de soixante (60) jours i compter de la date de rarrestation

5. La relaxe de l'individu conformdment au paragraphe 4 du present article ne s'oppose
pas A une nouvelle arrestation ou rintroduction d'une procddure visant A 'extradition de l'in-
dividu recherch6 si la demande et les pieces prdsentdes a l'appui de cette demande sont
regus par la suite.

Article 10. Procedure d'extradition simpliflte

La Partie requise, si sa legislation ne s'y oppose pas, peut accorder l'extradition apr~s
rdception d'une demande d'arrestation provisoire, sous reserve que l'individu recherch6 y
consente explicitement devant une autorit6 comptente.

Article 11. Concours de demandes

1. Si une Partie contractante regoit de lautre Partie contractante et d'un tat tiers une
demande d'extradition pour le m~me individu, soit pour la meme infraction, soit pour des
infractions diffdrentes, elle decide, son gr6, auquel de ces Etats l'intdress6 doit tre livr6.
La Partie requise prend sa ddcision compte tenu de toutes les circonstances et notamment
de la gravit6 relative et du lieu de perpdtration de linfraction, des dates respectives des de-
mandes prdsentdes, de 'existence d'un trait6 d'extradition, de la nationalit6 et du lieu de
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r6sidence habituelle de 'individu recherch6 et de la possibilit6 de le livrer ult6rieurement A
un autre Etat.

Article 12. Dgcision concernant la demande

1. La Partie requise statue sur la demande d'extradition conform6ment aux proc6dures
pr~vues par sa propre 16gislation et informe sans d6lai de sa d6cision la Partie requ6rante.

2. La Partie requise fournit les raisons justifiant son refus d'acc6der A une demande de
la Partie requ~rante.

Article 13. Remise de l'extrad

1. Si la demande est accept6e, la Partie requ6rante est inform6e du lieu et de la date de
la remise de l'int6ress6 et de la dur6e pendant laquelle il a 6t6 d6tenu en vue de sa remise.

2. L'intfress6 est retir6 du territoire de la Partie requise dans un dMai raisonnable fix6
par ladite Partie et s'il n'est pas reconduit dans ce d61ai, ]a Partie requise peut le relaxer et
refuser l'extradition au titre de la m~me infraction.

3. En cas de force majeure emp6chant la remise ou le retrait par une Partie contractante
de l'individu i extrader, la Partie contractante concem6e en informe 'autre Partie. Les Par-
ties contractantes conviennent alors d'une nouvelle date de remise et les dispositions d'i
paragraphe 2 du pr6sent article s'appliquent.

Article 14. Remise d'objets

1. Dans la mesure admise par la 16gislation de la Partie requise et sous r6serve des
droits de tiers qui seront dfiment r6serv6s, tous objets trouv6s dans la Partie requise qui au-
raient W acquis du fait de l'infraction ou qui peuvent servir de pices A conviction pourront
tre remis, sur sa demande, A la Partie requ6rante si 'extradition est accord6e, mais unique-

ment A la suite des proc6dures judiciaires n6cessaires aux fins de la remise d'objets.

2. Si la Partie requ6rante le demande, les objets vis6s au paragraphe I du pr6sent article
lui seront remis m~me si rextradition accord6e ne peut avoir lieu en raison du d6c~s ou de
rNvasion de la personne r6clam6e.

3. Lorsque la 16gislation de la Partie requise ou les droits de tiers rexigent, tous les ob-
jets ainsi remis sont restitu6s sans frais A la Partie requise, si celle-ci le demande, lorsque la
proc6dure aura pris fin.

4. Lorsque ces objets sont susceptibles d'Etre saisis ou confisqu6s dans la Partie requi-
se, celle-ci peut les conserver ou les remettre temporairement.

Article 15. Rgle de la spcialit6

1. Un individu extrad6 en vertu du present Trait6 ne peut 8tre poursuivi, jug6, d~tenu,
extrad6 A nouveau vers un Etat tiers ou soumis A toute autre restriction de sa libert6 indivi-
duelle sur le territoire de la Partie requ~rante au titre d'une infraction commise avant son
extradition, sauf s'il s'agit :
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a) D'une infraction au titre de laquelle l'extradition a dtd accordde;

b) De toute autre infraction motivant le consentement de la Partie requise. Le consente-
ment sera accordd si r'infraction au titre de laquelle sa remise est demandde est elle-meme
sujette A extradition conformment au present Traitd.

2. Une demande visant A obtenir le consentement de la Partie requise en vertu du
present article doit Wtre accompagn~e des pices vis6es au paragraphe 2 de l'article 7 et d'un
proc~s-verbal de toute la d~claration faite par l'individu extradd concemant l'infraction.

3. Le paragraphe I du present article ne s'applique pas si l'intdress6, ayant eu la possi-
bilitd de quitter le territoire de la Partie requdrante ne ra pas fait dans les quarante-cinqjours
qui sont suivis de sa lib6ration definitive au titre de l'infraction pour laquelle il est extradd,
ou s'il a volontairement rdint~grd le territoire de la Partie requ6rante apr~s I'avoir quitt6.

Article 16. Transit

1. Lorsqu'un individu doit etre extrad6 d'un tat tiers vers une Partie contractante en
traversant le territoire de l'autre Partie contractante, la Partie contractante vers laquelle l'in-
dividu doit tre extradd demande A I'autre Partie contractante d'autoriser le transit de l'in-
tdress6 A travers son territoire.

2. Sur r6ception d'une telle demande, accompagnde des informations pertinentes, la
Partie requise examine ladite demande conform6ment A sa propre I6gislation. La Partie re-
quise accede sans d61ai A cette demande A moins qu'elle ne soit de nature A 16ser ses int6rts
essentiels.

3. Le transit d'un ressortissant, au sens de l'article 6, d'une Partie requise d'accorder le
transit peut etre refuse.

4. L'autorisation de transit d'un individu livr6 comprend soit son accompagnement par
des personnes autoris~es qui le tiendront sous bonne garde, soit une aide A cet effet de la
part des autoritds de la Partie par laquelle s'effectue le transit.

5. Lorsqu'un individu est maintenu sous garde en application du paragraphe 4 du
present article, la Partie contractante sur le territoire de laquelle l'intdressd est gardd peut
ordonner sa relaxe si son transport ne se poursuit pas dans un d~lai raisonnable.

6. Le paragraphe 1 du pr6sent article ne s'applique pas lorsqu'il s'agit d'un transport
adrien et qu'aucune escale n'est prdvue sur le territoire de la Partie contractante de transit.
En cas d'atterrissage impr6vu, la Partie contractante dont lautorisation de transit doit &tre
sollicitde peut, sur la demande de I'agent d'escorte, tenir I'individu sous bonne garde pen-
dant quatre-vingt-seize (96) heures, en attendant la r6ception de la demande de transit
prdsentde conformment au paragraphe I du prdsent article.

Article 17. Frais

1. La Partie requise assume les frais encourus sous sajuridiction au titre des proc6dures
rdsultant de la demande d'extradition.
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2. La Pattie requise assume les frais encourus sur son territoire dans le cadre de la saisie
et de la remise d'objets requis par r'individu faisant l'objet de la demande d'extradition, ainsi
que de son arrestation et de sa d6tention.

3. La Partie requ6rante assume les frais de transport dudit individu i partir du territoire
de la Partie requise.

Article 18. Entrge en vigueur et d~nonciation

1. Le pr6sent Trait6 entrera en vigueur trente (30) jours apr~s la date i laquelle les Par-
ties contractantes se seront notifi6 par 6crit r'accomplissement de leurs formalit6s respec-
tives n6cessaires i l'entr6e en vigueur du pr6sent Trait6.

2. Le pr6sent Trait6 s'applique 6galement i toute infraction vis6e i l'article 2 commise
avant son entr6e en vigueur dans la mesure permise en vertu de la 16gislation de la Partie
requise.

3. L'une ou l'autre des Parties contractantes peut d6noncer le pr6sent Trait6 moyennant
un pr6avis 6crit adress6 a l'autre Partie. Cette d6nonciation prendra effet six mois apr~s la
date de r6ception dudit pr6avis par r'autre Partie contractante.

En foi de quoi les soussign6s, A ce dfinent autoris6s, ont sign6 le pr6sent Trait6.

Fait en double exemplaire i S6oul le 9 juillet 1996, en langues cor6enne, espagnole et
anglaise, les trois textes faisant 6galement foi. En cas de divergence d'interpr6tation, le
texte anglais pr6vaudra.

Pour la R6publique de Cor6e:

GONG RO-MYUNG

Pour la R6publique du Paraguay:

MELGAREJO
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
KOREA AND THE GOVERNMENT OF THE PORTUGUESE REPUBLIC
ON THE MUTUAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Republic of Korea and the Government of the Portuguese Re-
public, hereinafter referred to as the "Contracting Parties",

Desiring to intensify the economic cooperation between the two States,

Intending to encourage and create favourable conditions for investment made by in-
vestors of one Contracting Party in the territory of the other Contracting Party on the basis
of equality and mutual benefit,

Recognizing that the mutual promotion and protection of investments on the basis of
this Agreement will stimulate business initiative,

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement,

1. The term "investments" shall mean every kind of assets invested by investors of one
Contracting Party in the territory of the other Contracting Party including, in particular,
though not exclusively:

a) Movable and immovable property as well as any other rights in rem, such as mort-
gages, liens and pledges;

b) Shares, stocks, debentures or other forms of interest in the equity of companies and/
or economic interests resulting from the respective activity;

c) Claims to money or to any performance under contract having an economic value;
d) Intellectual property rights such as copyrights, patents, utility models, industrial de-

signs, trade marks, trade names, trade and business secrets, technical processes, know-how
and good will;

e) Concessions conferred by law under a contract or an administrative act of a compe-
tent state authority, including concessions for prospecting, research and exploitation of nat-
ural resources;

f) Goods that, under a leasing agreement, are placed at the disposal of a lessee in the
territory of a Contracting Party in conformity with its laws and regulations.

Any alternation of the form in which assets are invested shall not affect their character
as investments, provided that such a change does not contradict the laws and regulations of
the relevant Contracting Party.

2. The term "returns" shall mean the amounts yielded by investments over a given pe-
riod, and in particular, though not exclusively, shall include profits, dividends, interests,
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royalties or other forms of income related to the investments including technical assistance
fees. In cases where the returns of investments, as defined above, are reinvested, the income
resulting form the reinvestment shall also be considered as income related to first invest-
ments.

3. The term "investors" means:

a) natural persons having the nationality of either Contracting Party, in accordance
with its laws; and

b) legal persons, including corporations, commercial companies or other companies or
associations, which have a principal office in the territory of either Contracting Party and
are incorporated or constituted in accordance with the law of that Contracting Party.

4. The term "territory" means the territory of either of the Contracting Parties, as de-
fined by their respective laws, including the territorial sea, and any other zone over which
the Contracting Party concerned exercises, in accordance with international law, sovereign-
ty, sovereign rights or jurisdiction.

Article 2. Promotion and Protection of Investments

1. Each Contracting Party shall promote and encourage, as far as possible, within its
territory investments made by investors of the other Contracting Party, and shall admit such
investments into its territory in accordance with its laws and regulations. It shall in any case
accord such investments fair and equitable treatment.

2. Investments made by investors of either Contracting Party shall enjoy full protection
and security in the territory of the other Contracting Party. Neither Contracting Party shall
in any way impair by unreasonable, arbitrary or discriminatory measures the management,
maintenance, use, enjoyment or disposal of investments in its territory of investors of the
other Contracting Party.

Article 3. National and Most-Favoured-Nation Treatment

1. Investments made by investors of one Contracting Party in the territory of the other
Contracting Party, as also the returns therefrom shall be accorded treatment which is fair
and equitable and-not less favourable than the latter Contracting Party accords to the invest-
ments and returns of its own investors or to investors of any third State.

2. Investors of one Contracting Party shall be accorded by the other Contracting Party,
as regards the management, maintenance, use, enjoyment or disposal of their investments,
treatment which is fair and equitable and not less favourable than that the latter Contracting
Party accords to its own investors or to investors of any third State.

3. The provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other Contracting Party the benefit of any treatment,
preference or privilege which may be extended by the former Contracting Party by virtue
of:
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a) any existing or future free trade area, customs union, common market or other sim-
ilar international agreements including other forms of regional economic cooperation to
which either of the Contracting Parties is or may become a. Party, and

b) any international agreement or arrangement relating wholly or mainly to taxation or
any domestic legislation relating wholly or mainly to taxation.

Article 4. Expropriation

1. Investments made by investors of either Contracting Party in the territory of the oth-

er Contracting Party shall not be expropriated, nationalised or subject to any other measure
with effects equivalent to expropriation or nationalisation (hereinafter referred to as "ex-
propriation") except by virtue of law for a public purpose, on a non-discriminatory basis
and against prompt compensation.

2. Such compensation shall amount to the market value of the expropriated invest-
ments immediately before the expropriation or before date on which the actual or impend-
ing expropriation became publicly known. The compensation shall be paid without delay,
shall include the usual commercial interest until the date of payment and shall be prompt,
effective, adequate and freely transferable. Provision shall have been made in an appropri-
ate manner at or prior to the time of expropriation for the determination and payment of
such compensation.

3. The investor whose investments are expropriated shall have the right under the law
of expropriating Contracting Party to prompt review, by a judicial or other competent au-
thority of the Contracting Party, of his or its case and of valuation of his or its investments
in accordance with the principles set out in this Article.

Article 5. Compensation for Losses

Investors of either Contracting Party whose investments suffer losses in the territory
of the other Contracting Party, owing to war or armed conflict, revolution, a state of nation-
al emergency or other events considered as such by international law, shall be accorded
treatment no less favourable by the latter Contracting Party than that Contracting Party ac-
cords to the investments of its own investors, or of any third State, whichever is more
favourable, as regards restitution, indemnification, compensation or other valuable consid-
eration. Any payment made under this Article shall be, without delay, freely transferable in
convertible currency.

Article 6. Transfers

1. Pursuant to its own legislation, each Contracting Party shall guarantee investors of
the other Contracting Party the free transfer of sums related to their investments, in
particular:

a) capital and additional amounts necessary to maintain or increase the investments;

b) the returns defined in paragraph 2, Article 1 of this Agreement;
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c) funds in service, repayment and amortisation of loans, recognized by both Contract-
ing Parties to be an investment;

d) the proceeds obtained from the sale or from the total or partial liquidation of the in-
vestments.

e) any compensation or other payment referred to in Articles 4 and 5 of this Agree-
ment; or

f) any preliminary payments that may be made in the name of the investor in accor-
dance with Article 7 of this Agreement.

2. The transfers referred to in this Article shall be made without delay at the exchange
rate applicable on the date of the transfer in convertible currency.

Article 7. Subrogation

If either Contracting Party or its designated agency makes any payment to one of its
investors as a result of a guarantee in respect of an investment made in the territory of the
other Contracting Party, the former Contracting Party shall be subrogated to the rights and
shares of this investor, and may exercise them according to the same terms and conditions
as the original holder.

Article 8. Disputes between the Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation and applica-
tion of this Agreement should, as far as possible, be settled by negotiations through diplo-
matic channels.

2. If the Contracting Parties fail to reach such settlement within six(6) months after the
beginning of negotiations, the dispute shall, upon the request of either Contracting Party,
be submitted to an arbitral tribunal.

3. The Arbitral Tribunal shall be constituted ad hoc, as follows: Each of the Contract-
ing Parties shall appoint one member and these two members shall propose a national of a
third State as chairman to be appointed by the two Contracting Parties. The members shall
be appointed within two (2) months and the chairman shall be appointed within three (3)
months from the date on which either Contracting Party notifies the other that it wishes to
submit the dispute to an arbitral tribunal.

4. If the deadlines specified in paragraph 3 of this Article are not complied with, either
Contracting Party may, in the absence of any other agreement, invite the President of the
International Court of Justice to make the necessary appointments. If the President is pre-
vented from doing so, or is a national of either Contracting Party, the Vice-President shall
be invited to make the necessary appointments. If the Vice-President is also a national of
either Contracting Party, or if he is prevented from making the appointments for any other
reason, the appointments shall be made by the member of the Court who is next in seniority
and who is not a national of either Contracting Party.

5. The chairman of the Arbitral Tribunal shall be a national of a third State with which
both Contracting Parties maintain diplomatic relations.
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6. The Arbitral Tribunal shall rule according to majority vote. The decisions of the tri-
bunal shall be final and binding on both Contracting Parties. Each Contracting Party shall
be responsible for the costs of its own member and of its representatives at the arbitral pro-
ceedings. Both Contracting Parties shall assume an equal share of the expenses incurred by
the chairman, as well as any other expenses. The tribunal may make a different decision
regarding costs. In all other respects, the tribunal court shall define its own rules of proce-
dure.

Article 9. Disputes between a Contracting Party and an Investor of the other Contracting
Party

1. All kinds of disputes or differences, including disputes over the amount of compen-
sation for expropriation, nationalisation or similar measures, between one Contracting Par-
ty and an investor of the other Contracting Party concerning an investment of that investor
in the territory of the former Contracting Party, shall be settled amicably through negotia-
tions.

2. If such disputes or differences cannot be settled according to the provisions of para-
graph 1 of this Article within six(6) months from the date of request for settlement, the in-
vestor concerned may submit the dispute to:

a) the competent court of the Contracting Party for decision; or

b) the International Center for the Settlement of Investments Disputes, through concil-
iation or arbitration, published under the Convention on the Settlement of Investments Dis-
putes between States and Nationals of other States, opened for signature in Washington D.
C. on March 18, 1965.

3. Neither Contracting Party shall pursue through diplomatic channels any matter re-
ferred to arbitration until the proceedings have terminated and a Contracting Party has
failed to abide by or to comply with the award rendered by the International Center for the
Settlement of Investments Disputes,

4. The award shall be enforceable on the parties and shall not be subject to any appeal
or remedy other than that provided for in the said Convention. The award shall be enforce-
able in accordance with the domestic law of the Contracting Party in whose territory the
investment in question is situated.

Article 10. Application of other Rules

1. If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to this Agreement contain a regulation, whether general or specific, entitling investments
made by investors of the other Contracting Party to a treatment more favourable than is pro-
vided for by this Agreement, such provisions shall, to the extent that it is more favourable,
prevail over this Agreement.

2. Each Contracting Party shall observe, in addition to this Agreement, any other obli-
gation it has assumed with regard to investments in its territory made by investors of the
other Contracting Party.
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Article I/. Application of the Agreement

This Agreement shall apply to all investments made by investors from one of the Con-
tracting Parties in the territory of the other Contracting Party in accordance with the respec-
tive legal provisions, prior to as well as after its entry into force, but shall not apply to any

dispute concerning investments which was settled before its entry into force.

Article 12. Consultations

Representatives of the Contracting Parties shall, whenever necessary, hold consulta-
tions on any matter affecting the implementation of this Agreement. These consultations
shall be held on the proposal of one of the Contracting Parties at a place and at a time to be
agreed upon through diplomatic channels.

Article 13. Entry into force and Duration

1. This Agreement shall enter into force thirty (30) days after the Contracting Parties
notify each other in writing that their respective internal constitutional procedures have
been fulfilled.

2. This Agreement shall remain in force for a period of ten (10) years, and continue in

force thereafter unless either Contracting Party notifies in writing the other Contracting
Party twelve(12) months before its expiration. After the expiry of the period of ten (10)
years, this Agreement may be terminated at any time by either Contracting Party giving
twelve (12) months' written notice to the other Contracting Party.

3. In respect of investment made prior to the date of termination of this Agreement, the
provisions of Articles 1 to 12 shall remain in force for a further period often (10) years from
the date of termination of this Agreement.

In Witness Whereof, the undersigned, duly authorised thereto by their respective Gov-
ernments, have signed this Agreement.

Done in duplicate at Seoul this 3rd day of May 1995, in the Korean, Portuguese and
English languages, all texts being equally authentic. In case of any divergence of interpre-
tation, the English text shall prevail.

For the Government of the Republic of Korea:

GONG RO-MYUNG

For the Government of the Portuguese Republic:

MANUEL GERVASIO LEITE
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PROTOCOL

On the occasion of the signing of the Agreement between the Government of the Re-
public of Korea and the Government of the Portuguese Republic on the Mutual Promotion
and Protection of the Investments, the undersigned, duly authorised to this effect, have
agreed also on the following provisions, which constitute an integral part of the said Agree-
ment:

1. With reference to Article 2 of this Agreement:

The provisions of Article 2 of this Agreement should be applicable when investors of
one of the Contracting Parties are already established in the territory of the other Contract-
ing Party and wish to extend their activities or to carry out activities in other sectors. Such
investments shall be considered as new ones and, to that extent, shall be made in accor-
dance with the rules on the admission of investments, according to Article 2 of this Agree-
ment.

2. With reference to Article 3 of this Agreement:

The Contracting Parties consider that provisions of Article 3 of this Agreement shall
be without prejudice to the right of either Contracting Party to apply the relevant provisions
of their tax law which distinguish between tax-payers who are not in the same situation with
regard to their place of residence or with regard to the place where their capital is invested.

Done in duplicate at Seoul this 3rd day of May 1995, in the Korean, Portuguese and
English languages, all texts being equally authentic. In case of any divergence of interpre-
tation, the English text shall prevail.

For the Government of the Republic of Korea:

GONG RO-MYUNG

For the Government of the Portuguese Republic:

MANUEL GERVASIO LEITE
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO ENTRE A REPFjBLICA DA COREIA E

A REPUBLICA POR'I'UGESA SOBRE A PROMOQO

E A Pmwr (nIJA DE fIVErmIwrOs

0 Governo da Repblica da Coreia e o Governo da Repfblica Portuguesa

adiante designadas como Partes Contratantes,

Animadas do desejo de intensificar a cooperagao econ6mica entre os dois

Estados,

Tendo em vista o encorajamento e a criag o das condigbes favorAveis para a

realizagao de investimentos pelos investidores de Luna Parte Contratante no

territ6rio da outra Parte Contratante na base da igualdade e do beneficio

ml'tuos,

Reconhecendo que a protecq;o e promog o ni6tua de investimentos nos termos

deste Acordo, contribuirA para estimular a iniciativa privada,

Acordam no seguinte:

ARPIGO 1-2

Definig6es

Para os efeitos do presente Acordo:

1. 0 terno "investimentos" compreender5 toda a esp~cie de bens investidos

por investidores de urea das Partes Contratantes no territ6rio da outra

Parte Contratante incluindo em particular, mas nao exclusivamente:
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a) Propriedade de m6veis e im6veis, bern com quaisquer outros direitos

reais, tais como hipotecas e penhores;

b) Acg~es, quotas ou outras partes sociais que representem o capital de

sociedades ou quaisquer outras formas de participag~o e/ou interesses

econ6micos resultantes da respectiva actividade;

c) Direitos de crdito ou quaisquer outros direitos can valor econ6mico

decorrentes de contrato;

d) Direitos de propriedade intelectual tais cow direitos de autor,

patentes, desenhos industriais, marcas, denominag6es comerciais, segredos

comerciais e industriais, processos t~cnicos, Know-how, e clientela

(avinento);

e) Concess6es conferidas por lei, contrato ou acto administrativo de ura

autoridade p(blica copetente, incluindo concess6es para prospecq~o,

pesquisa e exploraqdo de recursos naturais;

f) Bens que no &bito de um contrato de locag~o sejam colocados A

.disposigao de un locador no territ6rio de uma Parte Contratante em

conformidade can as suas leis e regulamentos.

Qualquer alterag~o na forma de realizagao dos investimentos nao afectarA a

sua qualificagdo ccau investimentos, desde que essa alteragao seja feita de

acordo corn as leis e regulanentos da Parte Contratante no territ6rio da

qual os investimentos tenham sido realizados.
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2. 0 term "rendimentos" designar as quantias geradas por investimentos

num determinado periodo, incluindo em particular mas nao exclusivanente

lucros, dividendos, juros, "royalties" ou qutros rendinentos relacionados

corn os investimentos incluindo pagamentos por conta de assist ncia t6cnica.

No caso de os rendimentos de investimentos na definio que acima lhes 6

dada, vierem a ser reinvestidos, os rendimentos resultantes desse

reinvestimento serao havidos tab4m cam rendimentos do investimento

inicial.

3. 0 term "investidores" designa:

a) pessoas singulares, corn a nacionalidade de qualquer urea das Partes

Contratantes, de acordo con a respectiva lei; e

b) pessoas colectivas, incluindo empresas, sociedades comerciais ou outras

sociedades ou associag3es, que tenhan sede no territ6rio de uma das Partes

Contratantes e estejam constituidas de acordo com a lei dessa Parte

Contratante.

4. 0 term "territ6rio" compreenderA o territ6rio de cada ura das Partes

Contratantes, tal como se encontra definido nas respectivas leis, incluindo

o mar territorial, e qualquer outra zona sobre a qual a Parte Contratante

em questao exerga, de acordo corn o direito internacional, soberania,

direitos soberanos ou jurisdiqao.
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ARfIGO 22.

Prnogo e Protecg& dos Investimentos

1. Ambas as Partes Contratantes pronoverao e encorajarlo, na medida do

possivel, a realizagao de investimentos de investidores de outra Parte

Contratante no seu territ6rio, admitindo tais investimentos de acordo corn

as suas leis e regulamentos. Em qualquer caso, conceder~o aos investimentos

tratamento justo e equitativo.

2. Os investinentos realizados por investidores de qualquer das Partes

Contratantes gozarao de plena protecgao e seguranga no territ6rio da outra

Parte Contratante.

3. Nenhuma Parte Contratante sujeitarS a gestao, manuteng.o, uso, fruigao

ou disposigao dos investimentos realizados no seu territ6rio por

investidores da outra Parte Contratante a medidas injustificadas,

arbitr~rias ou de car~cter discriminat6rio.

ARIGO 32.

Tratamento Nacional e da Naoo ais Favorecida

1. Os investimentos realizados por investidores de uma Parte Contratante no

territ6rio da outra Parte Contratante, bern como os respectivos rendimentos,

serao objecto de tratamento justo e equitativo e nao menos favorvel do que

o concedido pela 61tima Parte Contratante aos seus pr6prios investidores ou

a investidores de terceiros Estados.
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2. Ambas as Partes Contratantes concederao aos investidores da outra Parte

Contratante, no que respeita A gestao, manutengao,uso, fruiglo ou

disposigao dos investimentos realizados no seu territ6rio, um tratamento

justo e equitativo e nao menos favor~vel do que o concedido aos seus

pr6prios investidores ou a investidores de terceiros Estados.

3. As disposig6es legais deste Artigo nao implicam a concessio de

tratamento de prefer~ncia ou previl~gio por ua das Partes Contratantes a

investidores da outra Parte Contratante que possa ser outorgado em virtude

de:

a) participagao em zonas de co~rcio livre, uni6es aduaneiras, mercados

conuns existentes ou a criar, e em outros acordos internacionais

senelhantes, incluindo outras formas de cooperagao econ6nica, aos quais ura

das Partes Contratantes tenha aderido ou venha a aderir; e

b) acordos internacionais de natureza total ou parcialmente fiscal ou

qualquer legislagao interna de natureza total ou parcialmente fiscal.

AM-ifo 40.

Epropriagm

1. Os investimentos efectuados por investidores de urna das Partes

Contratantes no territ6rio da outra Parte Contratante n.o poder~o ser

expropriados, nacionalizados ou sujeitos a outras medidas con efeitos

equivalentes A expropriagdo ou nacionaliza(;o, adiante designadas como

expropriaqao, excepto por forga da lei, no interesse pblico, sere carkcter

discriminat6rio e mediante pronta indenizagao.
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2. A indemnizagdo deverS corresponder ao valor de mercado que os

investimentos expropriados tinham & data imediatamente anterior ao momento

em que a expropriagao tenha sido do conhecimento p6blico. A indemizagao

deverA ser paga ser demora, vencerA juros A taxa comercial usual at6 A data

da sua liquidagao e dever4 ser pronta, efectiva, adequada e livremente.

tranferivel. Deverao ser tomadas provid6ncias adequadas quanto a fixagao do

montante e A forma de pagannto da indemizagao, o mais tardar no momento

da expropriagao.

3. 0 investidor a quem os investimentos tenhan sido expropriados tera o

direito, de acordo corn a lei da Parte Contratante no territ6rio da qual os

bens tenham sido expropriados, A revisao do seu caso, em processo judicial

ou outro, e A avaliag~o dos seus investientos de acordo com os principios

definidos neste Artigo.

ARIGO 50.

Cqxnsaoo por -edi

Os investidores de uma das Partes Contratantes que venham a sofrer perdas

de investimentos no territ6rio da outra Parte Contratante em virtude de

guerra ou outros conflitos armados, revolugao, estado de emergencia

nacional e outros eventos considerados equivalentes pelo direito

internacional, nao receberao dessa Parte Contratante tratamento menos

favorAvel do que o concedido aos seus pr6prios investidores ou a

investidores de terceiros Estados, consoante o que f8r mais provAvel, no

que diz respeito A restituigao, indemnizag6es ou outros factores

pertinentes. As compensag6es dai resultantes deverao ser transferiveis -

livremente e sem demora em moeda convertivel.
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ARTIGO 60.

Transfer&Kiias

1. Cada Parte Contratante, em conformidade corn a sua lei, garantirA aos

investidores da outra Parte Contratante, a livre transfer~ncia das

iriportancias relacionadas corn os investimentos, nomeadamente:

a) do capital e das importancias adicionais necessarias A manutenao ou

ampliagao dos investimentos;

b) dos rendimentos definidos no n-.2 do Artigo 1 deste Acordo;

c) das importancias necessirias para o servigo, reembolso, e amrtiza9.o de

mr~stimos, reconhecidos por ambas as Partes Contratantes como

investimentos;

d) do produto resultante da alienag o ou da liquidag.o total ou parcial dos

investimentos;

e) das indemnizag6es ou outros pagamentos previstos nos Artigos 42. e 52.

deste Acordo; ou

f) de quaisquer pagamentos preliminares que possam ter sido efectuados em

noume do investidor de acordo corn o Artigo 72. do presente Acordo.

2. As transferkncias referidas neste Artigo sergo efectuadas sem demora, em

moeda convertivel, A taxa de cambio aplicAvel na data de transferncia.
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ARTIGO 70

Subrogaga

No caso de uma das Partes Contratantes ou a ag&ncia por ela designada

efectuar pagrentos a um dos seus investidores por virtude de urna garantia

prestada a um investimento realizado no territ6rio da outra Parte

Contratante, ficari por esse facto subrogada nos direitos e acq6es desse

investidor, podendo exerc&-los nos mesmos termos e condig6es que o titular

originario.

ARMIG0 80.

Diferendos entre as Partes Contratantes

1. Os diferendos que surjam entre as Partes Contratantes sobre a
interpretagao ou aplicagao do presente Acordo ser~o, na medida do possivel,

resolvidos atrav~s de negociagqes, por via diplomtica.

2. Se as Partes Contratantes nio chegarem a acordo no prazo de seis (6)

neses ap6s o inicio das negociag6es, o diferendo sera subnetido a um

tribunal arbitral, a pedido de qualquer das Partes Contratantes.

3. 0 Tribunal Arbitral serA constituido ad-hoc, do seguinte modo: cada

Parte Contratante designar urn membro e ambos os membros proporAo urn

nacional de un terceiro Estado como presidente, que ser5 noneado pelas duas

Partes Contratantes. Os jmbros serao nomeados no prazo de dois (2) meses e

o presidente no prazo de tris (3) meses a contar da data em que uma Parte

Contratante tenha comunicado A outra que deseja submeter o diferendo a

tribunal arbitral.
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4. Se os prazos fixados no n2.3 deste Artigo nao forem observados, cada uma

das Partes Contratantes poder6, na falta de qualquer outro acordo,

solicitar ao Presidente do Tribunal Internacional de Justiga que proceda As

necessdrias nomeag~es. Se o Presidente estiver impedido ou f6r nacional de

ura das Partes Contratantes, as nomeag6es caberao ao Vice-Presidente.

Se este tamb6m estiver impedido ou f6r nacional de uma das Partes

Contratantes, as nomeag6es caberao ao membro do Tribunal que se siga na

hierarquia, desde que nlo seja nacional de qualquer das Partes

Contratantes.

5. 0 presidente do tribunal arbitral tern de ser nacional de um Estado corn o

qual ambas as Partes Contratantes mantenham rela;6es diplonaticas.

6. 0 tribunal arbitral decidirS por maioria de votos. As suas decisbes

serio definitivas e obrigat6rias para ambas as Partes Contratantes. A cada

ura das Partes Contratantes caberao as despesas do respectivo irbitro, bern

como da respectiva representagao no processo perante o tribunal arbitral.

Ambas as Partes Contratantes suportarao ern partes iguais as despesas do

presidente, bern como, as demais despesas. 0 tribunal arbitral poder& adoptar

un regulannto diferente quanto As despesas. 0 tribunal arbitral definirA as

suas pr6prias regras processuais.

ATIO 92.

Diferendos entre uma Parte Contratante e twn

investidor da outra Parte Contratante

1. Os diferendos que surjam entre um investidor de uma das Partes

Contratantes e a outra Parte Contratante relacionados corn um investimento

do primeiro no territ6rio da segunda serdo resolvidos de forma aigAvel

atrav~s de negociag(es.
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2. Se os diferendos nAo poderem ser resolvidos de acordo corn o previsto corn

o disposto no parAgrafo 1 deste Artigo no prazo de seis (6) meses contados

da data em que urna das partes litigantes o tiver suscitado, o investidor

poderA, a seu pedido, submeter o diferendo:

a) ao tribunal competente da Parte Contratante; ou

b) ao Centro Internacional para a Resolugdo de Diferendos relativos a

Investimentos para conciliag~o ou arbitragem nos termos da Convengao para a

Resolugao de Diferendos entre Estados e Nacionais de outros Estados

celebrada em Washington D.C.em 18 de Margo de 1965.

3. Nenhuma das Partes Contratantes poderA recorrer As vias diplornAticas

para resolver qualquer questao relacionada corn a arbitragem, salvo se o

processo jA estiver concluido e a Parte Contratante nao tenha acatado nem

cumprido a decis~o do Centro Internacional para a Resolug.o de Diferendos

relativos a Investimentos.

4. A sentenga serA obrigat6ria para ambas as partes e nao serd objecto de

qualquer tipo de recurso para alun dos previstos na referida Convengao. A

sentenga serA vinculativa de acordo corn a lei interna da Parte Contratante

no territ6rio da qual se situa o investimento em causa.

ARTIGO 10

Ap-icaw, de outras regras

1. Se para alum do presente Acordo as disposig6es da lei interna de urna das

Partes Contratantes ou as obrigag&es emergentes do direito internacional em
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vigor ou que venha a vigorar entre as duas Partes Contratantes

estabelecerem um regime, geral ou especial, que confira aos investimentos

efectuados por investidores da outra Parte Contratante urn tratamento mais

favorAvel do que o previsto no presente Acordo, prevalecerA sobre este o

regime mais favorivel.

2. Cada Parte Contratante deverd cumprir quaisquer obrigag6es assumidas em

relagao a investimentos realizados por investidores da outra Parte

Contratante no seu territ6rio.

ARI'GO 112.

Aplicaoo do Pcordo

0 presente Acordo aplicar-se-S igualmente aos investimentos realizados

antes da sua entrada em vigor, por investidores de uma das Partes

Contratantes no territ6rio da outra Parte Contratante, em confonmidade corn

as respectivas leis e regulamentos, mas nco se aplica diferendos surgidos

antes da sua entrada em vigor.

AREIGO 129.

Consutas

Os representantes das Partes Contratantes dever~o, sempre que necessdrio,

realizar reuni6es sobre qualquer mat6ria relacionada con a aplicagdo deste

Acordo. Estas reuni6es serao realizadas sob proposta de ura das Partes

Contratantes em lugar e data a acordar por via diplomtica.
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ARM]GD 13 -
2.

Entrada em vigor e durao

1. Este Acordo entrarA em vigor trinta (30) dias ap6s a data em que ambas

as Partes Contratantes tiverem notificado uma A outra, por escrito, do-
cumprimento dos respectivos procedimentos constitucionais internos.

2. Este Acordo permanecerA em vigor por un periodo de dez (10) anos que
deverA ser prorrogado por tempo indefinido, excepto se denunciado por

escrito por uma das Partes Contratantes, doze (12) meses antes da data do
termo do periodo de dez anos. Depois de expirado este periodo de dez (10)
anos, o presente Acordo poderA ser denunciado a qualquer tempo, por uma das
Partes Contratantes, con um pr6 aviso por escrito de doze (12) meses.

3. As disposig6es dos artigos 1-R. a 122. continuarao em vigor por um
periodo de dez (10) anos a contar da data de den=cia do presente Acordo,
relativamente aos investimentos realizados antes daquela denncia.

Em f6 do que, os abaixo assinados devidamente autorizados para o efeito
pelos respectivos governos assinaram o presente Acordo.

Feito em duplicado em .. ,.... no dia..... 3 do ms de.. . . do ano
de ...... , em coreano, portugu~s e inglis, todos os textos fazendo

igualmente f6. D caso de divergncias sobre a interpretagdo do Acordo,
prevalecerA o texto ingls.

Pelo Governo da Pelo Governo da

Rep6blica da Coreia Rep6blica Portuguesa
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PFICDIOcx

Por ocasiao da assinatura do Acordo sobre Promogao e Protecgo M6tua de

Investimentos entre a Repdblica da Coreia e a Repblica Portuguesa, os

plenipotencidrios abaixo assinados acordaram ainda nas seguintes

disposig~es, que constituem parte integrante do referido Acordo:

1. Corn referencia ao Artigo 22. do presente Acordo:

Aplicar-se-& o disposto no artigo 22. do presente Acordo quando os

investidores de uma das Partes Contratantes jA estejan estabelecidos no

territ6rio da outra Parte Contratante e pretendam ampliar as suas

actividades noutros sectores.

Tais investimentos sergo considerados como novos e como tal, dever~o ser

realizados de acordo corn as regras que regulam a admissao dos

investimntos, nos termos do artigo 22. do presente Acordo.

2. Corn respeito ao artigo 32. do presente Acordo:

As Partes Contratantes consideram que as disposigqes do Artigo 32. do

presente Acordo ndo prejudicarn o direito de cada ura das Partes

Contratantes de aplicar as disposig6es pertinentes do seu direito fiscal

que estabeleam numa distingao entre contribuintes que nao se encontrem em

idgntica situagao no que se refere ao seu lugar de residCncia ou ao lugar

em que o seu capital 4 investido.

Feito em 'n , nodia - do ms de do ano de 199
em Coreano, Portugues e Ingl~s, todos os textos fazendo igualmente f6. Em

caso de divergCncias sobre a interpretagao do Acordo, prevalecerd o texto

ingl~s.

Pelo Governo da Pelo Governo da

Repfiblica da Coreia RepOblica Portuguesa
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE CORI E

ET LE GOUVERNEMENT DE LA REPUBLIQUE PORTUGAISE
RELATIF A LA PROMOTION ET A LA PROTECTION MUTUELLES DES
INVESTISSEMENTS

Le Gouvernement de la Rdpublique de Corde et le Gouvernement de la Rdpublique
portugaise, ci-apr~s ddnommds les "Parties contractantes",

Ddsireux de renforcer la coopdration dconomique entre les deux Etats, Souhaitant in-
staurer et crder des conditions favorables pour des investissements rdalisds par les investis-
seurs d'une Partie contractante sur le territoire de l'autre Partie contractante, fonddes sur
l'dgalitd et le profit r6ciproque,

Reconnaissant que l'encouragement et la protection rdciproques des investissements
tels que prdvus par le present Accord favorisent l'initiative industrielle et commerciale,

Sont convenus dans ce qui suit :

Article premier. Definitions

Aux fins du prdsent Accord:

1. Le terme "investissements" s'entend des avoirs de toute nature investis par les inves-
tisseurs d'une Partie contractante sur le territoire de rautre Partie contractante, et notam-
ment, mais non exclusivement:

a) Des biens meubles et immeubles ainsi que tous autres droits rdels tels qu'hy-
pothiques, gages, nantissements et droits similaires;

b) Des actions, parts sociales et obligations de socidtds ou toute autre forme de partici-
pation au capital de socidtds et/ou des intdrdts dconomiques provenant de l'activitd respec-
tive;

c) Des crdances ou droits A prestation sous contrat ayant une valeur dconomique;

d) Des droits de propridtd intellectuelle, tels que les droits d'auteur, brevets, mod6les
d'utilitd, plans industriels, marques de fabrique, noms ddposds, secrets du mdtier et d'af-
faires, proc~ds techniques et connaissances ainsi que la clientele;

e) Des concessions accorddes par la loi en vertu d'un contrat ou d'un acte administratif
dmanant d'une autoritd officielle compdtente, y compris les concessions relatives A la
prospection, la recherche et l'exploitation des ressources naturelles.

f) Des biens qui, au titre d'un contrat de leasing, sont mis A la disposition d'un preneur
sur le territoire d'une Partie contractante conformment A sa legislation et ses riglements.

Toute modification de la forme sous laquelle ces avoirs sont investis n'affecte en rien
leur nature en tant qu'investissement, dtant entendu que ce changement ne s'oppose pas aux
lois et r~glements de la Partie contractante pertinente.
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2. Le terme "revenu" s'entend du montant provenant d'investissements sur une p6riode
donn6e, et en particulier mais non exclusivement, des b6n6fices, int6rets, redevances ou
autres formes de revenus lis aux investissements dont les frais d'assistance technique.
Lorsque les revenus d'investissements, tels que d6finis ci-dessus, sont r6investis, les reve-
nus provenant de ces r6investissements sont 6galement consid6r6s comme des revenus li6s
aux investissements initiaux.

3. Le terme "investisseur" d6signe
a) Toute personne physique qui est un ressortissant de l'une ou lautre Partie contrac-

tante, en vertu de ses lois; et

b) Toute personne morale, compagnie, soci&6t commerciale ou autre socit6, associa-
tion, qui a son si~ge sur le territoire de l'une ou l'autre Partie contractante et qui est constitu6
en soci6t6 anonyme ou conform6ment A la 16gislation de cette Partie contractante.

4. Le terme "territoire" d6signe le territoire national de l'une ou l'autre des Parties con-
tractantes, tel que d6fmi par leurs lois respectives, y compris la mer territoriale et toute autre
zone sur laquelle la Partie contractante concem6e exerce la souverainet6, des droits sou-
verains et de juridiction, conform6ment au droit international.

Article 2. Promotion etprotection des investissements

1. Chaque Partie contractante favorise et encourage i l'int6rieur de son territoire, dans
toute la mesure possible, les investissements des investisseurs de l'autre Partie contractante,
et accepte ces investissements sur son territoire conform6ment A ses lois et r~glements. En
tout 6tat de cause, elle accorde i ces investissements un traitement juste et 6quitable.

2. Les investissements r6alis6s par les investisseurs de l'une ou l'autre Partie contrac-
tante b6n6ficieront de la protection totale et de la s6curit6 sur le territoire de 'autre Partie
contractante. Aucune des Parties contractantes ne pr6judiciera de quelque manire, par des
mesures d6raisonnables ou discriminatoires, la gestion, 'entretien, l'utilisation, la jouis-
sance ou la cession des investissements effectu6s sur son territoire par des investisseurs de
l'autre Partie contractante.

Article 3. Traitement national et traitement de la nation la plus favoris~e

1. Les investissements r6alis6s par les investisseurs d'une Partie contractante sur le ter-
ritoire l'autre Partie contractante, ainsi que les revenus de ces investissements, se voient
accorder un traitement qui estjuste et 6quitable et non moins favorable que celui que l'autre
Partie contractante accorde aux investissements et aux revenus de ses propres investisseurs
ou aux investisseurs de tout Etat tiers.

2. Les investisseurs d'une Partie contractante se voient accorder par l'autre Partie con-
tractante, en ce qui conceme la gestion, 'entretien, l'utilisation, la jouissance ou la cession
de leurs investissements, un traitement qui estjuste et 6quitable et non moins favorable que
celui que 'autre Partie contractante accorde A ses propres investisseurs ou aux investisseurs
de tout Etat tiers.

3. Les dispositions du pr6sent article ne peuvent 8tre interpr6t6es comme obligeant
l'une des Parties contractantes i accorder aux investisseurs de rautre Partie contractante un
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traitement, une pr~frrence ou un privilege qui peuvent etre accordrs par la premiere Partie
contractante du fait :

a) D'une zone de libre-6change, d'une union douanibre, d'un march6 commun ou d'au-
tres accords internationaux similaires y compris d'autres formes de cooprration
6conomique r~gionale auxquelles l'une ou lautre des Parties contractantes est ou pourrait
devenir partie, et

b) D'un accord ou d'un m~canisme international concernant la fiscalit6 en tout ou en
partie ou toute legislation nationale lire en totalit6 ou en partie A la fiscalit6.

Article 4. Expropriation

1. Les investissements r~alis~s par les investisseurs de l'une ou l'autre des Parties con-
tractantes sur le territoire de l'autre Partie contractante ne sont pas exproprirs, nationalists
ou soumis A des mesures 6quivalentes A une expropriation ou une nationalisation (ci-apr~s
drnomm~es "expropriation") sauf pour raison d'utilit6 publique, dans des conditions non
discriminatoires et moyennant une indemnisation prompte.

2. Ladite indemnisation doit correspondre A la juste valeur marchande qu'avaient ces
mvestissements imm~diatement avant la prise des mesures d'expropriation ou que lesdites
mesures, r~elles ou imminentes, ne soient rendues publiques. L'indemnisation dont le mon-
tant comprend les int~r~ts au taux commercial en vigueur jusqu'A la date du paiement, est
vers~e sans retard, est effectivement realisable, suffisante et librement transferable. Des
dispositions pour la d6termination et le versement de cette indemnisation ont R6 pr~vues
d'une faqon appropri6e au moment de rexpropriation ou ant6rieurement.

3. L'investisseur dont les investissements sont expropri6s a le droit, conform6ment A la
16gislation de la Partie contractante proc6dant A 'expropriation, A un examen rapide par un
organe judiciaire ou toute autre autorit& comptente de cette Partie contractante, de son af-
faire et A r6valuation de ses investissements conform6ment aux principes 6nonc6s dans le
pr6sent article.

Article 5. Indemnisation en cas de pertes

Les investisseurs de l'une ou l'autre des Parties contractantes dont les investissements
subiraient des pertes sur le territoire de rautre Partie contractante, du fait d'une guerre ou
d'un conflit arm6, d'une r6volution, d'un 6tat d'urgence nationale ou autres 6v6nements con-
sid6r6s comme tels par le droit international, b6n6ficient d'un traitement non moins favora-
ble par 'autre Partie contractante que celui qu'elle accorde aux investissements de ses
propres investisseurs, ou tout Etat tiers, selon ce qui est le plus favorable, en ce qui concer-
ne la restitution, l'indemnisation, le d6dommagement ou toute autre contrepartie valable.
En vertu du pr6sent article, les versements correspondants s'effectuent sans retard et sont
librement transf6rables en une devise convertible.
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Article 6. Transferts

1. Conform~ment A sa propre l6gislation, chaque Partie contractante garantit aux
investisseurs de l'autre Partie contractante le libre transfert des sommes relatives A leurs
investissements, en particulier :

a) Le capital et les montants n~cessaires pour maintenir ou accroitre les investisse-
ments;

b) Les revenus d~finis dans le paragraphe 2 de 'article 1 du present Accord;

c) Les fonds en service, le remboursement et l'amortissement d'emprunts, reconnus par
les deux Parties contractantes comme constituant un investissement;

d) Le produit de la vente ou de la liquidation totale ou partielle des investissements;

e) Toute compensation ou autre paiement mentionn6 dans les articles 4 et 5 du present
Accord; ou

f) Tout paiement pr~liminaire qui peut Etre effectu au nom de l'investisseur conform6-
ment i ]'article 7 du present Accord.

2. Les transferts mentionn~s dans le present article sont effectu~s sans d~lai au taux de
change applicable le jour du transfert en monnaie convertible.

Article 7. Subrogation

Si rune ou l'autre des Parties contractantes ou lorganisme d~sign6 A cet effet verse i
l'un de ses propres investisseurs un certain montant au titre d'une garantie qu'elle a accord~e
s'agissant d'un investissement effectu6 sur le territoire de l'autre Partie contractante, lan-
cienne Partie contractante est subrog~e dans les droits et actions de cet investisseur, et peut
les faire valoir selon les memes termes et conditions du premier investisseur.

Article 8. Difflrends entre les Parties contractantes

1. Les diff~rends entre les Parties contractantes concemant l'interpr~tation et l'applica-
tion du present Accord doivent, dans la mesure du possible, Etre r~gl~s par des n~gociations
par la voie diplomatique.

2. Si les Parties contractantes ne parviennent pas A parvenir a un r~glement dans les
six (6) mois suivant l'ouverture des n~gociations, le diff~rend doit, sur la demande de l'une
ou l'autre des Parties contractantes, 6tre soumis A un tribunal arbitral.

3. Le tribunal arbitral doit 8tre constitu6 ad hoc, comme suit: chacune des Parties con-
tractantes d~signe un membre. Les deux membres ainsi nomm~s proc~dent A la s6lection
d'un ressortissant d'un Etat tiers qui, apr~s approbation des deux Parties contractantes, est
nomm6 President du tribunal. Les membres sont d~sign~s dans un d~lai de deux (2) mois
et le Pr&sident est nomm6 dans les trois (3) mois suivant la date A laquelle lune des Parties
contractantes a notifi6 rautre Partie qu'elle souhaite soumettre le diff~rend A un tribunal ar-
bitral.

4. Si les d~lais pr~vus au paragraphe 3 du pr6sent article ne sont pas respect6s, lune ou
lautre des Parties contractantes peut, en l'absence de tout autre accord, inviter le President
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de la Cour internationale de justice i proc~der aux nominations nrcessaires. Si le President
est emp~ch6 de remplir cette fonction, ou s'il est un ressortissant de l'une ou I'autre Partie
contractante, le Vice- President est invit6 A procrder aux nominations. Si le Vice-President
est 6galement un ressortissant de l'une ou 'autre Partie contractante, ou s'il est empech de
proc~der aux nominations pour toute autre raison, c'est le membre de la Cour le plus ancien
aprrs le President et le Vice-President et qui n'est pas un ressortissant de l'une ou l'autre Par-
tie contractante qui procrde aux nominations.

5. Le president du Tribunal arbitral est un ressortissant d'un Etat tiers avec lequel les
deux Parties contractantes maintiennent des relations diplomatiques.

6. Le tribunal arbitral prend ses decisions i la majorit6 des voix. Les sentences du tri-
bunal sont finales et ont force obligatoire sur les deux Parties contractantes. Chaque Partie
contractante prend i sa charge les frais du membre d~sign6 par elle ainsi que les frais de sa
representation dans la procedure arbitrale. Les frais du President ainsi que tous les autres
frais de procrdure sont rrpartis 6galement entre les Parties contractantes. Le tribunal peut
prendre une dacision diffrrente en ce qui conceme les frais. Dans tous les autres domaines,
le tribunal arrrte lui-meme sa procedure.

Article 9. Diff~rends entre une Partie contractante et un investisseur de l'autre Partie con-
tractante

1. Tous les diffrrends ou litiges, y compris les diffrrends sur le montant d'une indem-
nisation pour une expropriation, nationalisation ou mesures sirnilaires, entre une Partie con-
tractante et un investisseur de 'autre Partie contractante concemant un investissement de
cet investisseur sur le territoire de l'autre Partie contractante, sont rrglrs A l'amiable par des
nrgociations.

2. Si des litiges ou des diffrrends ne peuvent Etre rrglrs selon les dispositions du para-
graphe I du present article dans les six (6) mois suivant la date de la demande de rrglement,
l'investisseur concern6 peut soumettre le diffrrend :

a) A la Cour comptente de la Partie contractante pour obtenir une dacision; ou

b) Au Centre international pour le rrglement des diffrrends relatifs aux investisse-
ments, par la conciliation ou l'arbitrage, 6tabli par la Convention sur le rrglement des dif-
frrends relatifs aux investissements entre Etats et ressortissants d'autres Etats, ouvert A la
signature i Washington D.C. le 18 mars 1965.

3. Aucune des Parties contractantes ne pourra prrtendre A rarbitrage d'une affaire par
la voie diplomatique d'un diffrrend sauf si la procedure a pris fm et qu'une Partie contrac-
tante ne respecte pas la sentence rendue par le Centre international pour le rrglement des
diffrrends relatifs aux investissements.

4. La sentence est exrcutoire par les Parties au diffrrend et n'est soumise A aucun appel
ou voie de recours autre que celle prrvue dans ladite Convention. La sentence est exrcu-
toire conformrment A la 16gislation nationale de la Partie contractante sur le territoire de
laquelle linvestissement en question est situ6.
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Article 10. Application d'autres r~gles

1. Si les dispositions l~gislatives de l'une ou l'autre Partie contractante ou les obliga-
tions qui lui incombent en-vertu du droit international, qu'elles soient actuellement en
vigueur ou contract~es par la suite entre les Parties contractantes en sus du present Accord,
contiennent des r~gles, d'ordre g~n~ral ou sp~cifique, conf~rant aux investissements effec-
tu~s par des investisseurs de 'autre Partie contractante un traitement plus favorable que ce-
lui que pr~voit le present Accord, lesdites r~gles pr~vaudront sur les dispositions du present
Accord dans la mesure ofi elles sont plus favorables.

2. Chacune des Parties contractantes respecte toutes autres obligations qu'elle aura pu
contracter au sujet des investissements r~alis~s sur son territoire par les investisseurs de
l'autre Partie contractante.

Article 11. Application de l'Accord

Le present Accord s'applique A tous les investissements effectu6s par les investisseurs
de l'une ou l'autres des Parties contractantes sur le territoire de l'autre Partie contractante
conform~ment aux dispositions juridiques respectives, avant ou apr~s son entree en
vigueur, mais ne s'appliquent pas a un diff~rend relatif i des investissements r~gl avant
son entree en vigueur.

Article 12. Consultations

Les repr~sentants des Parties contractantes doivent, dans la mesure ofi c'est ncessaire,
organiser des rdunions pour traiter de toute question relative i l'application du present Ac-
cord. Ces r~unions sont organis~es sur proposition de l'une des Parties contractantes i ren-
droit et i la date convenus par la voie diplomatique.

Article 13. Entrge en vigueur et durge

1. Le present Accord doit entrer en vigueur trente (30) jours apr~s la date i laquelle les
Parties contractantes se sont mutuellement informes par 6crit que leurs respectives proc&
dures constitutionnelles internes ont &6 accomplies.

2. Le present Accord reste en vigueur pendant une p~riode de dix (10) ans, et par la
suite demeure en vigueur i moins que l'une ou l'autre des Parties contractantes ne notifie
par 6crit A l'autre Partie douze mois avant la date d'expiration de l'Accord. A l'issue de cette
pdriode de dix (10) ans, l'une ou l'autre Partie contractante peut mettre fm au present Ac-
cord i tout moment en donnant i l'autre Partie un pr~avis 6crit de douze mois.

3. En ce qui conceme les investissements effectu~s avant la date d'expiration du
present Accord, les dispositions des articles 1 i 12 continuent i s'appliquer pendant une
nouvelle p~riode de dix (10) ans A partir de la date i laquelle le present Accord prendra fin.

En foi de quoi les soussignds, dfiment mandates par leurs gouvernements respectifs,
ont sign6 le present Accord.



Volume 2113, 1-36742

Fait A S~oul, le 3 mai 1995, en double exemplaire, en langues cor~enne, portugaise et
anglaise, tous les textes faisant 6galement foi. En cas de divergence d'interpr~tation, le texte
anglais pr~vaudra.

Pour le Gouvemement de la R~publique de Cor~e:

GONG RO-MYUNG

Pour le Gouvemement de la R~publique portugaise:

MANUEL GERVASIO LEITE
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PROTOCOLE

A loccasion de la signature du present Accord entre le Gouvernement de la R~pub-
lique de Cor~e et le Gouvernement de la R~publique portugaise relatif A la promotion et A
la protection mutuelles des investissements, les soussign~s, dfiment mandates A cet effet,
sont convenus des dispositions suivantes, qui font partie int~grante dudit Accord :

1. En ce qui conceme l'article 2 du present Accord: Les dispositions de larticle 2 du
present Accord sont applicables lorsque les investisseurs de l'une des Parties contractantes
sont d~jA 6tablis sur le territoire de l'autre Partie contractante et souhaitent 6tendre leurs ac-
tivit~s ou entreprendre des activit~s dans d'autres secteurs. Ces investissements sont con-
sid~r~s comme de nouveaux investissements et, dans cette mesure, sont r~alis~s
conforn6ment au r~glement relatif i l'accueil des investissements, en vertu de l'article 2 du
present Accord.

2. En ce qui concerne Particle 3 du present Accord : Les Parties contractantes con-
siderent que les dispositions de l'article 3 du present Accord sont sans prejudice du droit de
l'une ou l'autre des Parties contractantes d'appliquer les dispositions pertinentes de leur leg-
islation fiscale qui font la distinction entre les contribuables qui ne sont pas dans la meme
situation en ce qui concerne leur lieu de residence ou en ce qui concerne rendroit oil leurs
capitaux sont investis.

Fait i Seoul le 3 mai 1995, en double exemplaire, en langues cor~enne, portugaise et
anglaise, tous les textes faisant 6galement foi. En cas de divergence d'interpr~tation, le texte
anglais pr~vaudra.

Pour le Gouvemement de la R~publique de Cor~e:

GONG RO-MYUNG

Pour le Gouvernement de la R~publique portugaise:
MANUEL GERVASIO LEITE
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[ENGLISH TEXT - TEXTE ANGLAIS]

MEMORANDUM OF UNDERSTANDING BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF KOREA AND THE GOVERNMENT OF THE
FEDERATIVE REPUBLIC OF BRAZIL ON THE ESTABLISHMENT OF A
JOINT COMMISSION

The Government of the Republic of Korea and the Government of the Federative Re-
public of Brazil (hereinafter referred to as "the Contracting Parties"),

Desirous to promote bilateral relations and expand the mutual cooperation between the
two countries in the economic, commercial, agricultural, industrial, technical, technologi-
cal, scientific and cultural fields,

Have agreed on the following:

Article I

The Contracting Parties shall make efforts to strengthen and develop their economic,
commercial, agricultural, industrial, technical, technological, scientific and cultural coop-
eration on the basis of mutual benefits, and to facilitate the attainment of this purpose they
will extend the necessary support to the contacts between their respective organizations and
enterprises. All these efforts will be made within existing laws and regulations of each
country.

Article 2

In order to formulate and facilitate the expansion of the cooperation in the above-men-
tioned fields, the Contracting Parties agree to establish a Joint Commission.

Article 3

1. The Joint Commission will meet every two years in ordinary session, alternately in
Seoul and Brasilia or in extraordinary session, by request of one the Contracting Parties.

2. The Joint Commission shall be headed by the authorities of the Ministry of Foreign
Affairs or other Government Organizations of each Contracting Party.

Article 4

In order to study plans and projects of mutual cooperation in a more deliberate way,
the Joint Commission may form sub-commissions. The Joint Commission may increase or
reduce the number of sub-commissions as deemed necessary by both Contracting Parties.

Article 5

The sub-commissions may meet in Seoul or Brasilia whenever necessary at any level.

206
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Article 6

The Joint Commission, in its meetings, may discuss the following topics and keep
record of the results of the discussions:

a ) review of the development of the mutual cooperation;

b) study of the reports of sub-commissions;

c) exchange of information;

d) study of plans and proposals regarding the possibilities of enhancement of cooper-
ation in fields of mutual interest.

Article 7

I. This Memorandum of Understanding shall enter into force on the date of its signa-
ture.

2. This Memorandum of Understanding shall be valid for a period of six years, and
shall remain valid for consecutive periods of six years unless either Contracting Party no-
tifies the other, three months in advance, of its decision of terminating the Memorandum of
Understanding. This Memorandum of Understanding may be modified by mutual consent.

Done at Brasilia, on September 28, 1989, in duplicate in the Korean, Portuguese and
English languages, all texts being equally authentic. In case of divergence of interpretation,
the English text shall prevail.

For the Government of the Republic of Korea:

KWON TAE-WOONG

For the Government of the Federative Republic of Brazil:

PAULO TARSO FLECHA DE LIMA
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[KOREAN TEXT - TEXTE CORIEEN]
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

MEMOkNDRLL [IL ENTENDIMENTO ENTRE 0 GOVERNO DA REPOOLICA DA COREIA

E 0 COVERNO DA P.;OIILICA 'EDERATIVA DO BRASIL PAPA 0

ESTAflELECIMENTO DE UMA COMISSAO MISTA
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o (;ov:rno do Repfiblica do Coriia

C

) Governao do Rep6blica Federativa do Brasil

Idorava~tv dertominados "Partes Contratantes"l,

Desejoos de promover as relaCoes bilaterais e expandir a

cooperaCo entre os doci palses not campos econ6mico, comercial,

ogricola0 Industrial, tcnico, tecnol6gico, cientifico e cultural,

Acordam o sequinte:

ARTIGO 1

As Partes Contratantes empenhario seus esforcos pare

desenvolver e fortalecer a coopera;io econ~mica, cozercial, agricola,

industrial, ticnica, tecnol6gica, cientifica e cultural co base em

beneficios m~tuos, e, para facilltar a consecuqio deste objetivo,

prestarlo o necesahrio apolo aos contatos entre agincias e empresas das

duas Partes. Todos estes exforqos serio feitos segundo a legislaCIO

vigente em cada pals.

ARTIGO 2

A flu de formular e facilitar a expansio da cooperasio nos

campos acima citados, as Partes Contratantes concordam em estabelecer

uma Comissio Mista.

ARTIGO 3

1. A Comissio Hista se reuniri a cada dois anos, em sesso

ordiniria, alternadamente em Seul e em Brasilin, ou, em sessio

extraordiniria, a pedido de uma das Partes Contratantes.
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2. As delegacies L Comissio Mists serio chefiadas por

autoridades dos respectivos Ministirios das Relac es Exteriores ou de

outro 6rgio governamental de cada Parte Contratante.

ARTIGO 4

A fim de examinar os pianos e projetoo de cooperac~o

rtciprrca de maneira maim especfica, a Comissao Mista podera aumentar

ou reduzir o n~umero de subcomisses, conforme for considerado

necespirjo pelas Partes Contratantee.

ARTIGO 5

As subcomiss6es poderio reunir-se em Seul ou em Brasilia, em

qualquer nivel, sempre que necessirio.

ARTIGO 6

A Comissio Mista, nas suas reuni~es, poderi discutir oa

seguintes t6picos e manter reglitro dos resultados das discumsSe t

a) revisio do progresso da cooperaqio m6tual

5) exame dos relat6rios das subcomiss~es;

c) troca de informac6es;

d) exame dos pianos e propostas relativos is possibilidades

de ampliacio da cooperacio em campos de interesse m~tuo.

ARTIGO 7

1. Este M.morandum de Entendlmento entrari em vigor na data de

sua assinatura.
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2. Este Memor.ndum de Entendinento tcrS validade por un perlodo

de LEis ares e permanecerg v~lido por periodos consecutivos de seis

anos, a memos que uma das Partes Contratantes notifique a outra, com

tros meses de anteced~ncia, de sua decis5o de denunciS-lo. Este

Memcrandum de EntcRdicnto podera ser modificado por consentimento

xdtuo.

Ieltn eim irapilia, em 2 d dc 1989, em dotIs

-xormnp]ar-te, rion idioman corarno. portuqu(. i rjI-p, vendo todos on

texton Igunlmente aut~ntlcon. Em caso de divcrq ncia dre Interpretacso,

o texto em Ingla prevalucerg.

PELO GOVERNO DA REPODLICA

DA COREIA:

PELO GOVERNO DA REPOBLICA

FEDERATIVA DO BRASIL:

¢,f- • .
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[TRANSLATION - TRADUCTION]

MEMORANDUM D'ACCORD ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DE COREE ET LE GOUVERNEMENT DE LA
R1tPUBLIQUE FEDERATIVE DU BREtSIL RELATIF A LA CREtATION
D'UNE COMMISSION MIXTE

Le Gouvernement de la R~publique de Cor~e et le Gouvernement de la R~publique
f~d~rative du Br~sil, ci-apr~s d~nomms "les Parties contractantes",

D~sireux de favoriser les relations bilat~rales et d'6tendre la cooperation mutuelle entre
les deux pays dans les domaines 6conomique, commercial, agricole, industriel, technique,
technologique, scientifique et culturel,

Conviennent comme suit:

Article premier

Les Parties contractantes s'efforcent de renforcer et d~velopper la cooperation
6conomique, commerciale, agricole, industrielle, technique, technologique, scientifique et
culturelle sur la base de l'avantage mutuel et elles facilitent la r~alisation de cet objectif en
appuyant en tant que de besoin les contacts entre les organismes et entreprises respectifs
des Parties. Ces efforts sont d~ploy~s conform~ment a la legislation en vigueur dans chaque
pays.

Article 2

Les Parties conviennent de crier une commission mixte afin de formuler et de faciliter
'expansion de la cooperation dans les domaines susmentionn~s.

Article 3

1. La Commission mixte se r~unit tous les deux ans en session ordinaire, a tour de r6le
A Seoul et i Brasilia, ou en session extraordinaire A la demande de l'une ou l'autre des Parties
contractantes.

2. La Commission mixte est dirig~e par les autorit~s du Minist~re des affaires
6trang~res ou d'autres organismes officiels de chaque Partie contractante.

Article 4

La Commission peut crier des sous-commissions afin d'examiner plus pr~cis~ment les
plans et projets de cooperation r~ciproque. La Commission mixte peut accroitre ou r~duire
le nombre de sous-commissions du commun accord des Parties contractantes.
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Article 5

Les sous-commissions se r6unissent A S6oul ou a Brasilia, A quelque niveau que ce soit
et en tant que de besoin.

Article 6

La Commission mixte peut d6battre en r6union des sujets ci-apr~s et tenir un compte
rendu du r6sultat de ses d61ib6rations :

a) Examen du progrbs de la coop6ration mutuelle;

b) Etude des rapports des sous-commissions;

c) Echange de renseignements;

d) Examen des plans et propositions relatifs aux possibilit6s d'6tendre la coop6ration
dans des domaines d'int6r~t mutuel.

Article 7

1. Le pr6sent M6morandum d'accord entrera en vigueur i la date de sa signature.

2. Le pr6sent M6morandum d'accord sera en vigueur pendant six ans, i moins que l'une
des Parties contractantes ne notifie i I'autre, avec trois mois de pr6avis, sa d6cision de le
d6noncer. Le M6morandum d'accord peut etre modifi6 par accord mutuel.

Fait i Brasilia, le 28 septembre 1989, en deux exemplaires, en cor6en, en portugais et
en anglais, tous les textes faisant 6galement foi. En cas de divergence dans l'interpr6tation,
le texte anglais 1'emporte.

Pour le Gouvemement de la R6publique de Cor6e:

KWON TAE-WOONG

Pour le Gouvernement de la R6publique f6d6rative du Br6sil:

PAULO TARSO FLECHA DE LIMA
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT ON TOURISM COOPERATION BETWEEN THE GOVERN-

MENT OF THE REPUBLIC OF KOREA AND THE GOVERNMENT OF

THE FEDERATIVE REPUBLIC OF BRAZIL

The Government of the Republic of Korea and the Government of the Federative Re-
public of Brazil (hereinafter referred to as the "Parties"),

Considering the existing friendly and cooperative relations between the two countries;

Convinced that tourism, because of its socio-cultural and economic dynamics, is an
excellent instrument for promoting understanding, good will and close relations between
people;

Having in mind the necessity of promoting the cooperation in the field of tourism stip-
ulated in Article 2 of the Cultural Agreement between the Government of the Republic of
Korea and the Government of the Federative Republic of Brazil, signed in Rio de Janeiro
on 7 February, 1966,

Have agreed as follows:

Article I. Promotion of Tourism Cooperation

1. The Parties shall endeavour to promote cooperation in the field of tourism on the
basis of equality and mutual benefit.

2. The Parties, subject to the provisions of their respective legislation, shall encourage
the improvement of cooperation between the competent tourism authorities and other tour-
ism-related organizations of the two countries.

3. Cooperation may include the exchange of advisory services and the transfers of
technology in the field of the tourist industry, the promotion ofjoint publicity activities and
the exchange of tourism officials and experts.

4. The Parties shall encourage and promote cooperation among private sector entities
of the two countries for the development of the travel and tourism infrastructure.

5. The Parties shall analyze the possibilities of improving and intensifying transporta-
tion and communication between the two countries, stimulating the flow of tourists in both
directions.

Article II. Tourism Offices

1. The Parties shall facilitate, within their respective territories, the establishment and
operation of the official tourism representative offices of the other country.

2. The tourism representative offices shall not exercise any commercial activities.
Their operations shall be supervised by their respective diplomatic missions in accordance
with the laws and regulations of each country.
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Article III. Facilitation and Documentation

1. The Parties, subject to their respective legislation and on a reciprocal basis, shall fa-
cilitate tourist exchanges between the two countries by simplifying and eliminating proce-
dural and documentary requirements.

2. Each Party shall facilitate the import and export of documentation and materials for
the purpose of promoting tourism, subject to their respective legislation.

Article IV. Promotion of Investments

Aware of the importance of promoting capital investments or joint ventures for the de-
velopment of the tourism industry and infrastructure, the Parties shall encourage the ex-
change of information concerning the legal requirements for foreign investments, taxation
and facilities each country provides to foreign investors.

Article V. Tourism and Cultural Programs

1. The Parties shall give priority to promoting tourism where each has identified its
specific needs, particularly in those areas that are culturally representative of each country.

2. Both Parties shall exchange information on facilities for events and exhibitions, con-
ventions and conferences, congresses and fairs in their respective countries.

Article VI. Training in Tourism

1. The Parties shall encourage cooperation between experts in both countries so as to
raise the level of expertise and professionalism of those involved in the promotion and de-
velopment of tourism.

2. Both Parties shall encourage the exchange of information on plans, study programs,
systems and training methods for teachers and instructors in technical matters, especially
in hotel operation and management.

3. Each Party shall encourage students and professors of tourism of its country to take
advantage of fellowships offered by colleges, universities and training centers of the other
country.

Article VII. Exchange of Information and Tourism Statistics

1. Both Parties shall encourage the exchange of tourist industry information such as
legislation, domestic and international tourism-related statistics and other data pertaining
to tourist activities.

2. Both Parties shall exchange information on the legislation in force in each country
for the protection and conservation of natural and cultural resources as tourist attractions.
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Article VIII. World Tourism Organization

1. The Parties shall work within the World Tourism Organization to develop and en-
courage the adoption of uniform standards and recommended practices which, if applied by
the Governments, would facilitate tourism.

2. The Parties shall assist one another in matters of cooperation and effective partici-
pation in the World Tourism Organization.

Article IX Consultations

1. The Parties agree that matters pertaining to tourism and the tourist industry and the
results obtained with the established cooperation shall be discussed, when appropriate, in
bilateral consultations attended by representatives of their official tourism organizations.
These meetings shall be convened through diplomatic channels and shall occur periodically
and at altemate sites between the two countries.

2. Whenever possible these consultations shall be held in conjunction with the Joint
Committee established in accordance with Article 3 of the Memorandum of Understanding
between the Government of the Republic of Korea and the Government of the Federative
Republic of Brazil on the Establishment of a Joint Commission, signed in Seoul on 28 Sep-
tember, 1989.

3. The Government of the Republic of Korea designates the Tourism Bureau of the
Ministry of Culture and Sports as its agency with primary responsibility for implementing
this Agreement for the Republic of Korea.

4. The Government of the Federative Republic of Brazil designates the Brazilian Tour-
ism Board (EMBRATUR) as its agency with primary responsibility for implementing this
Agreement for the Federative Republic of Brazil.

Article X Settlement of Disputes

Any dispute between the Parties concerning the interpretation or application of this
Agreement shall be settled through diplomatic channels.

Article XI. Period of Effectiveness

1. This Agreement shall enter into effect upon the date on which the Parties have noti-
fied one another, through diplomatic channels, of their fulfilment of the requirements and
procedures established in their national legislation.

2. This Agreement shall be valid for a period of 5 (five) years and shall be renewed
automatically for periods of the same duration, unless either of the Parties expresses its de-
sire to terminate the Agreement by notifying the other Party, in writing, through diplomatic
channels, 3(three) months in advance.

3. This Agreement may be revised by the Parties with mutual consent. The revision or
termination of the Agreement shall not affect the implementation of programs and projects
drawn up while the Agreement was in force, unless the Parties agree to the contrary.
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In Witness Whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed this Agreement.

Done in Brasilia on 1 th September, 1996, in duplicate, in the Korean, Portuguese and
English languages, all texts being equally authentic. In case of divergence of interpretation,
the English text shall prevail.

For the Government of the Republic of Korea:

GONG RO-MYUNG

For the Government of the Federative Republic of Brazil:

Luis FELIPE LAMPREIA
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[KOREAN TEXT - TEXTE COREEN]
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

ACORDO DE COOPERACAO NO DOMINIO DO TLURSMO ENTRE 0
GOVERNO DA REPOBLICA DA COREIA E 0 GOVERNO

DA REPUBLICA FEDERATIVA DO BRASIL

0 Govemo da Repfiblica da Cor6ia

e

0 Govemo da Repfiblica Federativa do Brasil
(doravante denominados as "Partes"),

Considerando as relag5es de amizade e coopera~do existentes entre ambos os
Paises;

Convencidos de que, em virtude de seus aspectos s6cio-culturais e
econbmicos, o turismo 6 um excelente instrumento para promover a compreenslo, a boa
vontade e a aproximago entre seus povos;

Cientes da necessidade de promover a cooperagdo no domnino do turismo,
estipulada no Artigo 2 do Acordo Cultural entre a Repfiblica da Cor6ia e o Governo da
Rep6blica Federativa do Brasil, assinado no Rio de Janeiro, em 7 de fevereiro de 1966,

Acordam o seguinte:

ARTIGO I
Promogdo de Cooperagdo no Turismo

1. As Partes buscardo promover, numa base igualitiria e de beneficios
reciprocos, a cooperagio no dominio do turismo.

2. As Partes, em consonkncia corn suas respectivas legislages, estimulardo a
cooperago entre seus 6rglos competentes de turismo e outras organizagSes correlatas, de
ambos os paises.

3. A cooperagdo poderi incluir o interefmbio de servigos de consultoria, a
transferencia de tecnologia no campo da ind6stria turistica, a promoo de atividades
promocionais conjuntas e o intercAmbio de peritos na Area de turismo.
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4. As Partes devergo encorajar e promover a cooperagio entre entidades do setor

piivado do seus respectivos paises, estimulando o desenvolvimento da infra-estrutura
tdstca e de viagens.

5 As Partes estudardo as possibilidades de melhorar e intensificar os meios de
trasporte e do comunicag6es entre ambos os paises, estimulando o fluxo turistico em
Smbas as dire96es.

ARTIGO I
Escrit6rios de Turismo

As Partes facilitatlo, dentro de seus respectivos territ6rios, a instalaglo e
funcionamento de escrit6rios oficiais de representaoo turistica do outro pais.

2. Fica vedado, aos escrit6rios de representagdo turistica, exercer qualquer
atividade comercial. Seu funcionamento deverk ser supervisado pelas suas respectivas
Miss~es diplomAticas, em consonincia coom as lois e regulamentos de cada pais.

ARTIGO III
FacilitagAo e Documentagio

1. As Partes, de acordo corn suas respectivas regulamentag6es internas e em
base rociproca, procurardo facilitar o intercAmbio turistico entre os dois paises, buscando
simplificar e eliminar as exig8ncias relativas a procedimentos e documentago.

2. As Partes, de acordo corn suas respectivas legislag6es, procurardo facilitar a
importa9go c exportagao de documentagio e material com vistas i promogdo do turismo.

ARTIGO IV
Promoo de Investimentos

Cientes da importincia de promover investimentos reciprocos de capitais, ou
joint ventures objetivando o desenvolvimento da ind6stria do turismo e do sua infra-
estrutura, as Partes fomentardo o intercimbio de informag6es referentes its exig~ncias
legais para investimentos externos, tributaggo e facilidades dadas por cada um dos paises a
investidores estrangeiros.
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ARTIGO V
Programas Turisticos e Culturais

As Partes darao prioridade A promoqAo do tuismo em regi6es consideradas

Opecwcas, particularmente as culturalmente mais representativas.

2. As Partes trocaro informagdes sobre as faecilidades concedidas para a
lealizago de eventos, exposigfes, convenbes, confer~ncias, congressos e feiras em seus
respectivos territ6fios.

ARTIGO VI
Treinamento em Turismo

I. As Partes promoverio a cooperagio entre peritos de ambos os paises, visando
elevar o nivel de especializag9o e profissionalismo de pessoas envolvidas na promooAo e
no desenvolvimento de atividades turisticas.

2. As Partes encorajardo a troca de informagdo relativa a projetos, programas de
estudo, sistemas e mtodos de treinamento para professores e instrutores em assuntos
tcnicos, em especial no que se refere A operacionalidade e gerenciamento na Area de
hotelaria.

3. As Pastes estimularao estudantes e professores de turismo de seus paises a
aproveitarem as oportunidades de bolsas de estudos oferecidas por coligios, universidades
e centros de treinamento de ambos os Paises.

ARTIGO VII
Intercimbio de Informaces e Estatisticas de Turismo

1. As Pates trocario informag6es sobre a ind6stnia turistica tais como legislagio
vigente, dados estatisticos referentes ao tufismo domdstico e internacional e outros
assuntos pertinentes i atividade turistica.

2. As Partes trocargo informag es sobre a |egislagao vigente em seus respectivos
territ6rios quanto i protegAo e conservagiao de recursos naturais e culturais que sejam fonte
de atragio turistica.
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ARTIGO VIII
Organizagio Mundial do Turismo

, As Partes atuardo de acordo com as recomendag93es da Organiza9Ao Mundial
do Turismo, para desenvolver e encorajar a adoAo de padr~es uniformes e de prAticas
recomendadas, as quais, aplicadas pelos Governos, facilitam o turismo.

2. As Partes prestardo assist~ncia reciproca em quest6es de cooperagio e de
ofctiva participagio da OrganizaoAo Mundial do Turismo.

ARTIGO IX
Consultas

1. As Partes acordarn que assuntos referentes ao turismo e A ind6stria do
tuismo o os resultados obtidos por interm6dio do colaboragdo mtitua, scriao discutidos
quando conveniente, em reuni6es bilaterais, por representantes de sous 6rglos oficiais de
turismo. Essas reuni6es deverlo ser agendadas por canals diplom~icos, devendo ser
realizadas, alternada e periodicamente, nos dois Paises.

2. Essas reuni~es, quando possivel, deverio realizar-se no ensejo da Comissio
Mista, estabelecida de acordo corn o Artigo 3, do Memorando de Entendimento para o
Estabelecimento de uma Comisslo Mista entre o Governo da Repfiblica da Cordia c o
Governo da Repiblica Federativa do Brasil, assinado em Soul, em 28 de setembw do
1989.

3. 0 Governo da Repfblica da Cor6ia designa o Departamento de Turismo do
Minist6rio do Cultura o Esportes como sou representante com a responsabilidade principal
do implementar este Acordo de Cooperagdo em nome da Repiiblica da Cor6ia.

4. 0 Governo da Repiblica da Federativa do Brasil designa a Empress Brasileira
de Turismo (EMBRATUR) como seu representante corn a responsabilidade principal do
implementar este Acordo de Cooporaqio em nome da Repfiblica Federativa do Brasil.

ARTIGO X
Solu~go de Controv6rsias

Qualquer disputa entre as Partes quanto A interpretagAo ou A aplicagio deste
Acordo seri resolvida por meio de canais diplomiticos.
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ARTIGO XI
Periodo de DuragAo

0 presente Acordo entrari em vigor a partir da data de notificagdto das Panes,
Vior via diplomitica, do cumprimento das formalidades e procedimentos requeridos pela
l*islaggo de cada Pais.

2 O presente Acordo ficarA em vigor pelo prazo de 5 (cinco) anos e serA
re,i8do autornaticamente, por iguais periodos adicionais, a menos que ura das Pares
expresse seu desejo de denuncii-lo, caso em que deveri notificar a outra Pane, por escrito,
pur via diplomftica, corn uma antecedEncia de 3 (tres) meses.

3. Corn mituo consentimento, o presente Acordo poderg ser revisto pelas Panes.
A revisio do texto ou denfincia do Acordo no afetarA a realizacgo de programas e projetos
que tenham sido formulados durante sua vig6ncia, a ndo ser que as Panes estipulem o
contrArio.

Os abaixo-assinados, devidamente autorizados pelos respectivos Governos,
assinaram este Acordo de Cooperagdo.

Feito em Brasilia, em [ de setembro de 1996, em dois exemplares
originais, nos idiomas coreano, portugues e ingles, sendo todos os textos igualmente
aut~nticos. Em caso de divergencia de interpretagio, prevaleceri o texto em inglis.

PELO GOVERNO DA REPUBUCA CA
DA COaRA FEDERATIVA DO BRASIL
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[TRANSLATION - TRADUCTION]

ACCORD DE COOPERATION TOURISTIQUE ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE DE COREE ET LE
GOUVERNEMENT DE LA REPUBLIQUE FEDERATIVE DU BRESIL

Le Gouvemement de la R6publique de Cor6e et le Gouvernement de la R6publique
f6d6rative du Br6sil (ci-apr~s d6nomm6s les "Parties"),

Consid~rant les relations amicales et de coop6ration existant entre les deux pays;

Convaincus que le tourisme, en raison de sa dynamique socioculturelle et 6conomique,
est un instrument excellent pour promouvoir la compr6hension, la bonne volont6 et d'6troi-
tes relations entre les peuples ;

Compte-tenu de la n6cessit6 de promouvoir la coop6ration dans le domaine du touris-
me entre les deux pays stipul6e dans l'article 2 de l'Accord culturel entre le Gouvemement
de la R6publique de Cor6e et le Gouvemement de la R6publique f6d6rative du Br6sil, sign6
A Rio de Janeiro le 7 f6vrier 1966;

Sont convenus de ce qui suit:

Article premier. Promotion de la cooperation dans le domaine du tourisme

1. Les Parties s'efforcent de promouvoir la coop6ration dans le domaine du tourisme
selon les principes de l'galit6 et des avantages mutuels.

2. Les Parties encouragent, en accord avec les dispositions de leur 16gislation respec-
tive, le renforcement de la coop6ration entre les autorit6s de tourisme compkentes et d'au-
tres organisations li6es au tourisme des deux pays.

3. La coop6ration peut comprendre rHchange de services consultatifs et le transfert de
technologie dans l'industrie du tourisme, la promotion d'activit6s promotionnelles con-
jointes et l'6change de responsables et d'experts dans le domaine du tourisme.

4. Les Parties encouragent et favorisent la coop6ration parmi les entit6s du secteur
priv6 des deux pays en faveur du d6veloppement de l'infrastructure des voyages et du tour-
isme.

5. Les Parties examinent les possibilit6s d'am6lioration et d'intensification des trans-
ports et des moyens de communication en vue d'augmenter la circulation des touristes entre
les deux pays.

Article II. Services de tourisme

1. Les Parties contractantes, facilitent, dans leurs territoires respectifs, rinstallation et
les activit6s de services officiels de repr6sentation du tourisme de l'autre pays.

2. Les bureaux de repr6sentation du tourisme n'exercent aucune activit6 commerciale.
Leurs activit6s sont supervis6es par leurs missions diplomatiques respectives conform&-
ment aux lois et r~glements de chaque pays.
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Article Ill. Facilitation et documentation

1. Les Parties, en fonction de leur 16gislation respective et sur la base de la r6ciprocit6,
facilitent les 6changes touristiques entre les deux pays en simplifiant et en supprimant les
conditions requises en mati&re de proc6dures et de documents.

2. Chaque Partie facilite, en conformit6 avec leur 16gislation respective, limportation
et l'exportation de documents et de mat6riels promotionnels lis au tourisme.

Article IV. Promotion d'investissements

Conscientes de l'importance de la promotion des investissements ou des entreprises
communes pour le d6veloppement de l'industrie et linfrastructure du tourisme, les Parties
encouragent l'change d'informations concemant les formalit6s juridiques requises pour les
investissements 6trangers, la taxation et les facilit6s que chaque pays accorde aux investis-
seurs 6trangers.

Article V. Programmes touristiques et culturels

1. Les Parties donnent la priorit6 A la promotion du tourisme o6 chaque Partie a iden-
tifi6 ses besoins sp6cifiques, notamment dans les domaines qui sont culturellement
repr~sentatifs de chaque pays.

2. Les deux Parties 6changent des informations sur les installations disponibles dans
leurs pays respectifs pour lorganisation d'6v6nements, de manifestations, de conventions
et de conf6rences, de congr~s et de salons.

Article VI. Formation dans le secteur du tourisme

1. Les Parties encouragent la coop6ration entre les experts dans les deux pays afin
d'61ever le niveau de comptence et de professionnalisme des personnes impliqu6es dans la
promotion et le d6veloppement du tourisme.

2. Les deux Parties encouragent l'change d'informations relatives aux plans, pro-
grammes d'6tude, syst~mes et m6thodes de formation pour les enseignants et les instruc-
teurs sur le plan technique, notamment en ce qui concerne rexploitation et la gestion
h6telibre.

3. Chaque Partie encourage les 6tudiants et les professeurs de tourisme de son pays A
profiter des bourses d'6tude offertes par les instituts, les universit6s et les centres de forma-
tion de 'autre pays.

Article VII. Echange d'informations et de statistiques du tourisme

1. Les deux Parties encouragent l'change d'informations relatives A l'industrie du tour-
isme telles que la 16gislation, les statistiques nationales et internationales li6es au tourisme
ainsi que d'autres donn6es concernant les activit6s de tourisme.
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2. Les deux Parties 6changent des informations sur la legislation en vigueur dans
chaque pays pour la protection et la conservation des ressources naturelles et culturelles
constituant des attractions touristiques.

Article VIII. Organisation mondiale du tourisme

1. Les Parties travaillent au sein de l'Organisation mondiale du tourisme pour develop-
per et encourager l'adoption de normes uniformes et de pratiques recommand~es qui, si
elles sont appliqu~es par les Gouvemements, facilitent le tourisme.

2. Les Parties s'apportent une assistance mutuelle en mati~re de cooperation et de par-
ticipation efficace dans l'Organisation mondiale du tourisme.

Article IX. Consultations

1. Les Parties conviennent que les questions li~es au tourisme et a l'mdustrie du tou-
risme ainsi que les r~sultats obtenus grace A la cooperation 6tablie sont discut~s, s'il y a lieu,
dans le cadre de consultations bilat~rales auxquelles participent les repr~sentants de leurs
services officiels de tourisme. Ces reunions, convoqu~es par la voie diplomatique, se tien-
nent r~guli~rement et dans des endroits choisis tour A tour dans les deux pays.

2. Dans la mesure du possible, ces consultations sont tenues en liaison avec le Comit&
mixte cr6 conform~ment a rarticle 3 du Memorandum d'accord entre le Gouvernement de
la R~publique de Cor~e et le Gouvemement de la R~publique f~d~rative du Br~sil relatif a
l'6tablissement d'une Commission mixte, sign6 A Seoul le 28 septembre 1989.

3. Le Gouvernement de la R~publique de Cor~e attribue au Bureau de tourisme du
Ministfre de la culture et des sports la responsabilit6 principale de mettre en oeuvre le
present Accord pour la R~publique de Cor~e.

4. Le Gouvemement de la R~publique f~d~rative du Br~sil attribue au Service du tou-
risme br~silien (EMBRATUR) la responsabilit6 principale de mettre en oeuvre le present
Accord pour la R~publique f~darative du Br~sil.

Article X Rglement des diffirends

Tout diff6rend entre les Parties concernant l'interpr6tation ou 'application du pr6sent
Accord est r6g16 par la voie diplomatique.

Article XI. PNriode d'efficacit

1. Le pr6sent Accord entre en vigueur A la date a laquelle les Parties se notifient, par la
voie diplomatique, l'accomplissement de leurs formalit6s internes n6cessaires 6tablies dans
le cadre de leur 16gislation nationale.

2. Le pr6sent Accord est valide pour une p6riode de 5 (cinq) ans et est renouvel6 au-
tomatiquement pour des p6riodes de la m~me dur6e, sauf si lune ou l'autre des Parties in-
forme par 6crit lautre Partie de son intention de mettre fin au pr6sent Accord, par la voie
diplomatique, avec un pr6avis de trois mois.
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3. Le pr6sent Accord peut ftre r6vis6 par les Parties par consentement mutuel. La r6vi-
sion ou la d6nonciation du pr6sent Accord n'affecte pas la mise en oeuvre des programmes
et des projets 61abor6s pendant la p6riode d'application du pr6sent Accord, A moins que les
Parties ne conviennent du contraire.

En foi de quoi, les soussign6s, i ce dfiment autoris6s par leurs Gouvemements respec-
tifs, ont sign6 le pr6sent Accord.

Fait A Brasilia le 11 septembre 1996, en double exemplaire, en langues cor6enne, por-
tugaise et anglaise, tous les textes faisant 6galement foi. En cas de divergence d'interpr6ta-
tion, le texte anglais pr6vaut.

Pour le Gouvemement de la R6publique de Cor6e:

GONG RO-MYUNG

Pour le Gouvernement de la R~publique frd~rative du Br~sil:

Luis FELIPE LAMPREIA
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[ENGLISH TEXT - TEXTE ANGLAIS]

CONVENTION BETWEEN THE REPUBLIC OF KOREA AND THE PORTU-
GUESE REPUBLIC FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

The Government of the Republic of Korea and the Government of the Portuguese Re-
public,

Desiring to conclude a Convention for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

CHAPTER I. SCOPE OF THE CONVENTION

Article 1. Personal Scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. The existing taxes which this Convention shall apply are:

a) In the case of Korea:

(i) the income tax;

(ii) the corporation tax;

(iii) the inhabitant tax; and

(iv) the special tax for rural development, (hereinafter referred to as "Korean tax");

b) In the case of Portugal:

(i) Personal income tax (Imposto sobre o Rendimento das Pessoas Singulares - IRS);

(ii) Corporate income tax (Imposto sobre o Rendimento das Pessoas Colectivas -
IRC); and

(iii) Local surtax on corporate income tax (Derrama), (hereinafter referred to as "Por-
tuguese Tax").

2. The Convention shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Convention in addition to, or in place of the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any substantial changes which have been made in their respective taxation laws.
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CHAPTER II. DEFINITIONS

Article 3. General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term "Korea" means the territory of the Republic of Korea including any area
adjacent to the territorial sea of the Republic of Korea which, in accordance with interna-
tional law, has been or may hereafter be designated under the laws of the Republic of Korea
as an area within which the sovereign rights of the Republic of Korea with respect to the
sea-bed and sub-soil and their natural resources may be exercised;

b) the term "Portugal" means the territory of the Portuguese Republic situated in the
European continent, the archipelagoes of Azores and Madeira, the respective territorial sea
and any other zone in which, in accordance with the laws of Portugal and international law,
the Portuguese Republic has its jurisdiction or sovereign rights with respect to the explora-
tion and exploitation of the natural resources of the sea-bed and sub-soil;

c) the terms "a Contracting State" and "the other Contracting State" mean the Republic
of Korea or the Portuguese Republic, as the context requires;

d) the term "tax" means Korean tax or Portuguese tax, as the context requires;
e) the term "person" includes an individual, a company and any other body of persons;

f) the term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

g) the terms "enterprise of a Contracting State" and "enterprise of the other Contracting
State mean respectively an enterprise carried on by a resident of a Contracting State and an
enterprise carried on by a resident of the other Contracting State;

h) the term "nationals" means:

(i) all individuals possessing the nationality of a Contracting State;

(ii) all legal persons, partnerships and associations deriving their status as such from
the laws in force in a Contracting State;

i) the term "international traffic" means any transport by a ship or aircraft operated by
an enterprise of a Contracting State, except when the ship or aircraft is operated solely be-
tween places in the other Contracting State;

j) the term "competent authority" means: (i) in the case of Korea, the Minister of Fi-
nance and Economy or his authorized representative; (ii) in the case of Portugal, the Min-
ister of Finance, the Director-General of Taxation (Director-General das Contributicoes e
Impostoss) or their authorized representative.

2. As regards the application of the Convention by a Contracting State any term not
defined therein shall, unless the context otherwise requires, have the meaning which it has
under the law of that State concerning the taxes to which the Convention applies.
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Article 4. Resident

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of head or main office, place of management or any other crite-
rion of a similar nature. But this term does not include any person who is liable to tax in
that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident of the State
in which its place of effective management is situated. In case of doubts the competent au-
thorities of the Contracting States shall settle the question by mutual agreement.

Article 5. Permanent Establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

a) a place of management;

b) a branch;

c) an office;

d) factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources.

3. A building site or construction or installation project constitutes a permanent estab-
lishment only if it lasts more than six months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:
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a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise sole-
ly for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise sole-
ly for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) to e), provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs I and 2, where a person other than an
agent of independent status to whom paragraph 7 applies - is acting on behalf of an enter-
prise and has, and habitually exercises, in a Contracting State an authority to conclude con-
tracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. Subject to the provisions of paragraphs 4, 7 and 8 of this Article, an enterprise of a
Contracting State which carries on business activity of a permanent nature through its own
employees or any other personnel rendering a substantially similar service for 183 days or
more in any twelve-month period in the other Contracting State shall be deemed to have a
permanent establishment in that other State.

7. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

8. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

CHAPTER III. TAXATION OF INCOME

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.
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2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working or the right to work, mineral deposits, sources and other nat-
ural resources; ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, let-
ting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance
of independent personal services.

5. The foregoing provisions shall also apply to income from movable property which,
under the taxation law of the Contracting State in which the property in question is situated,
is assimilated to income from immovable property.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them as is attributable
to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.
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Article 8. Shipping and Air Transport

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft
in international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits derived from the participa-
tion in a pool, a joint business or an international operating agency.

Article 9. Associated Enterprises

Where,

a) an enterprise of a Contracting State participates directly or indirectly in the manage-
ment, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State, and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made be-
tween independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed 15
per cent of the gross amount of the dividends. This paragraph shall not affect the taxation
of the company in respect of the profits out of which the dividends are paid.

3. Notwithstanding the provisions of paragraph 2, if the beneficial owner is a company
that, for an uninterrupted period of two years prior to the payment of the dividend, owns
directly at least 25 per cent of the capital stock (capital social) of the company paying the
dividends, the tax so charged shall not exceed with respect to dividends paid after Decem-
ber 31, 1996, 10 per cent of the gross amount of such dividends.

4. The term "dividends" as used in this Article means income from shares, "jouissance"
shares or "jouissance" rights, mining shares, founders' shares or other rights, not being
debt-claims, participating in profits, as well as income from other corporate rights which is
subjected to the same taxation treatment as income from shares by the laws of the State of
which the company making the distribution is a resident. The provisions of this Article shall
also apply to profits attributed or paid to a person associated to a business activity carried
out by another person under an arrangement for participation in profits as laid down by the
law of each Contracting State (in case of Portugal, associacao em participacao).

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
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ing State of which the company paying the dividends is a resident, through a permanent es-
tablishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base. In such
case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

6. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as; the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the recipient is the beneficial owner of the
interest, the tax so charged shall not exceed 15 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State shall be exempted from tax in that State:

a) if the debtor of such interest is the Government of that State, a political or adminis-
trative subdivision or a local authority thereof, or

b) if interest is paid to the Government of the other Contracting State, a political or ad-
ministrative subdivision, a local authority thereof or an institution or body (including a fi-
nancial institution) in connection with any financing granted by them under an agreement
between the Governments of the Contracting States; or

c) in respect of loans or credit made by:

(i) in the case of Korea, the Bank of Korea, the Korea Export-Import Bank and the Ko-
rea Development Bank; and

(ii) in the case of Portugal, the Bank of Portugal, the Caixa-Geral de Depositos, the
Banco Nacional Ultramarino (BNU), Banco de Fornento e Exterior (BFE), Banco Borges
e Irmao and Investimentos, Comercio e Turismo de Portugal (ICEP).

4. The term "interest" as used in this Article means income from debt claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate
in the debtor's profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures as well as all other income assimilated to income from money lent by
the taxation law of the State, in which the income arises.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business, in the other, Contract-
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ing State in which the interest arises, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the debt-claim in respect of which the interest is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Article 7
or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political or administrative subdivision, a local authority or a resident of that State.
Where, however, the person paying, the interest, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or a fixed base in con-
nection with which the indebtedness on which the interest is paid was incurred, and such
interest is borne by such permanent establishment or fixed base, then such interest shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties, the tax so charged shall not exceed 10 per cent of the gross amount of the roy-
alties.

3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work, including cinematograph films, and films or tapes for radio or television broad-
casting, any patent, trade mark, design or model, plan, secret formula or process, or for the
use of or the right to use, industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience. The term "royalties" also com-
prises payments received as a consideration for technical assistance in connection with the
use or the right to use any copyright, goods or information to which this paragraph applies.

4. The provisions of paragraphs I and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are paid is effectively con-
nected with such permanent establishment or fixed base. In such case, the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall apply.
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5. Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself, a political or administrative subdivision, A local authority or a resident of that State.
Where, however, the person paying the royalties, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or fixed base in connec-
tion with which the liability to pay the royalties was incurred, and such royalties are bome
by such permanent establishment or fixed base, then such royalties shall be deemed to arise
in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties, having re-
gard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

Article 13. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains from the alienation of ships or aircraft operated in international traffic or mov-
able property pertaining to the operation of such ships or aircraft shall be taxable only in
the Contracting State of which the enterprise is a resident.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3, shall be taxable only in the Contracting State of which the alienator is a resident.

Article 14. Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State. How-

ever, in the following circumstances such income may be taxed in the other Contracting
State, that is to say:

a) If he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his activities: in that case, only so much of the income as is at-
tributable to that fixed base may be taxed in that other State; or
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b) If his stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate 183 days in any twelve-month period commencing or ending in
the fiscal year concerned.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19,20 and 21, salaries, wages -and other
similar remuneration derived by a resident of a Contracting State in respect of an employ-
ment shall be taxable only in that State unless the employment is exercised in the other Con-
tracting State. If the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if -

a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in any twelve-month period commencing or ending in the fiscal year
concerned; and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and

c) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration in respect of
an employment exercised aboard a ship or aircraft operated in international traffic by an en-
terprise of a Contracting State, shall be taxable only in that State.

Article 16. Directors'fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or supervisory board (in Portugal, con-
selho fiscal) or of another similar organ of a company which is a resident of the other Con-
tracting State may be taxed in that other State, provided that remuneration paid by that
company to a member of its organs in respect of the exercise of a daily activity shah be tax-
able according to the provisions of Article 15.

Article 17. Artistes and Sportsmen

1. Notwithstanding the Provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsman from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.
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2. Where income in respect of Personal activities exercised by an entertainer or a.
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and 15,
be taxed in the Contracting State in which the activities of the entertainer or sportsman are
exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, income derived
by entertainers or sportsmen who are residents of a Contracting State from the activities ex-
ercised in the other Contracting State under a special programme of cultural exchange
agreed upon between the Governments of both Contracting States, shall be exempt from
tax in that other State.

Article 18. Pensions

Subject to the provisions of Paragraph 2 of Article 19, Pensions and other similar re-
muneration paid to a resident of a Contracting State in consideration of past employment
shall be taxable only in that State.

Article 19. Government Service

1. a) Remuneration, other than a pension, paid by a Contracting State or a political or
administrative subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of rendering the ser-
vices.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a political
or administrative subdivision or a local authority thereof to an individual in respect of ser-
vices rendered to that State or subdivision or authority shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting State if the in-
dividual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 18 shall apply to remuneration and pensions
in respect of services rendered in connection with a business carried. on by a Contracting
State or a political or administrative subdivision or a local authority thereof.

4. The provisions of paragraphs 1 and 2 of this Article shall likewise apply in respect
of remuneration or pensions paid by:

a) in the case of Korea: the Bank of Korea, the Korea Export-Import Bank, the Korea
Development Bank, and the Korea Trade Promotion Corporation; and

b) in the case of Portugal: the Bank of Portugal, the Caixa-Geral de Depositos, the Ban-
co National Ultramarino (BNU), Banco de Fonento e Exterior (BFE), Banco Borges e Ir-
mao, Investimentos, Comercio e Turismo de Portugal (ICEP) and the Credit Insurance
Company (COSEC).
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Article 20. Students and Apprentices

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

Article 21. Professors and Teachers

An individual who is or was a resident of a Contracting State immediately before mak-
ing a visit to the other Contracting State, who, at the invitation of any university, college,
school, or other similar educational or scientific research institution which is recognised as
non-profitable by the Government of that other State, or under an official programme of
cultural exchange, visits that other State for a period not exceeding two years from the date
of his first arrival in that other State, solely for the purpose of teaching or research or both
at such institution shall be exempt from tax in that other State on his remuneration for such
teaching or research.

Article 22. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from im-
movable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State carried on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

CHAPTER IV. METHODS FOR ELIMINATION OF DOUBLE TAXATION

Article 23. Methods for Elimination of Double Taxation

1. In the case of a resident of Korea, double taxation shall be avoided as follows: Sub-
ject to the provisions of Korean tax law regarding the allowance as a credit against Korean
tax of tax payable in any country other than Korea (which shall not affect the general prin-
ciple hereto), the Portuguese tax payable (excluding, in the case of dividends, tax payable
in respect of the profits out of which the dividends are paid) under the laws of Portugal and
in accordance with this Convention, whether directly or by deduction, in respect of income
from sources within Portugal shall be allowed as a credit against the Korean tax payable in
respect of that income. The credit shall not, however, exceed that proportion of the Korean
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tax which the income from sources within Portugal bears to the entire income subject to
Korean tax.

2. In the case of a resident of Portugal, double taxation shall be avoided as follows:

a) Where a resident of Portugal derives income which, in accordance with the provi-
sions of this Convention, may be taxed in Korea, the Portuguese Republic shall allow as a
deduction from the tax on the income of that resident an amount equal to the income tax
paid in Korea. Such deduction shall not, however, exceed that part of the income tax as
computed before the deduction is given, which is attributable to the income which may be
taxed in Korea; and

b) Where in accordance with any provision of the Convention income derived by a res-
ident of Portugal is exempt from tax in this State, Portugal may nevertheless, in calculating
the amount of tax on the remaining income of such resident, take into account the exempted
income.

3. For the purpose of paragraphs I and 2 of this Article, the expressions "Portuguese
tax payable" in paragraph 1 or "income tax paid in Korea" in paragraph 2 shall be deemed
to include any amount which would have been paid as Portuguese tax or Korean tax, as the
case may be, but for the exemption, deduction or reduction of tax under the laws in force
in the respective Contracting State.

CHAPTER V. SPECIAL PROVISIONS

Article 24. Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances are or may be subjected. This provision shall, notwithstanding the pro-
visions of Article 1, also apply to persons who are not residents of one or both of the Con-
tracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the cther Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own res-
idents.

3. Except where the provisions of Article 9, paragraph 7 of Article 11, or paragraph 6
of Article 12, apply, interest, royalties and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the purpose of de-
termining the taxable profits of such enterprise, be deductible under the same conditions as
if they had been paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
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nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other enterprises of the first-mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions of paragraph 2,
apply to taxes of every kind and description.

Article 25. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph 1 of Article 24, to that of the Contracting State of
which he is a national. The case must be presented within two years from the first notifica-
tion of the action resulting in taxation not in accordance with the provisions of the Conven-
tion.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Convention.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the elimination of double taxation in
cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs. When it seems advisable in order to reach agreement to have an oral exchange of
opinions, such exchange may take place through a Commission consisting or representa-
tives of the competent authorities of the Contracting States.

Article 26. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for the carrying out the provisions of this Convention and of the domestic
laws of the Contracting States concerning taxes covered by this Convention insofar as the
taxation thereunder is in accordance with this Convention. Any information so exchanged
shall be treated as secret and shall be disclosed only to persons or authorities (including
courts and administrative bodies) involved in the assessment or collection of the taxes cov-
ered by the Convention. Such persons or authorities shall use the information only for such
purposes. They may disclose the information in public court proceedings or in judicial de-
cisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Con-
tracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;
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b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial, commer-
cial or professional secret or trade process, or information, the disclosure of which would
be contrary to public policy (ordre public).

Article 27. Diplomatic Agents and Consular Officers

Nothing in this Convention shall affect the fiscal privileges of diplomatic agents or
consular officers under the general rules of international law or under the provisions of spe-
cial agreements.

CHAPTER VI. FINAL PROVISIONS

Article 28. Entry into Force

1. This Convention shall be ratified and the instruments of ratification shall be ex-
changed at ------- as soon as possible. The Convention shall enter into force on the thir-
tieth day after the date of exchange of the instruments of ratification.

2. This Convention shall have effect:

a) in Korea:

(i) in respect of taxes withheld at the source on or after the first day of January in the
year next following that in which this Convention enters into force; and

(ii) in respect of other taxes for any taxable year beginning on or after the first day of
January in the year next following that in which this Convention enters into force;

b) in Portugal:

(i) in respect of taxes withheld at source, the fact giving rise to them appearing on or
after the first day of January in the year next following that in which this Convention enters
into force; and

(ii) in respect of other taxes as to income arising in any fiscal year beginning on or after
the first day of January in the year next following that in which this Convention enters into
force.

Article 29. Termination

This Convention shall remain in force indefinitely but either of the Contracting States
may, on or before the thirtieth day of June in any calendar year from the third year follow-
ing that in which the instruments of ratification have been exchanged, give to the other Con-
tracting State, through diplomatic channels, written notice of termination and in such
event, this Convention shall cease to have effect:

a) in Korea:

(i) in respect of taxes withheld at the source on or after the first day of January in the
year next following that in which the notice is given; and
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(ii) in respect of other taxes for the taxable year beginning on or after the first day of
January in the year next following that in which the notice is given;

b) in Portugal:

(i) in respect of taxes withheld at source, the fact giving rise to them appearing on or
after the first day of January in the year next following the date on which the period speci-
fied in the said notice of termination expires; and

(ii) in respect of other taxes as to income arising in the fiscal year beginning on or after
the first day of January in the year next following the date on which the period specified in
the said notice of termination expires.

In witness whereof the undersigned, being duly authorised thereto by their respective
Governments, have signed this Convention.

Done in duplicate at Seoul this 26th day of January of the year one thousand nine hun-
dred and ninety-six in the Korean, Portuguese and English languages, all texts being equal-
ly authentic. In case of divergency of interpretation, the English text shall prevail.

For the Government of the Republic of Korea:

GONG RO-MYUNG

For the Government of the Portuguese Republic:

MANUEL GERVASIO DE ALMEIDA LEITE
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

CONVEN AO ENTRE A

REPUBLICA DA COREIA E A

REPUBLICA PORTUGUESA PARA

EVITAR A DUPLA TRIBUTAqkO E

PREVENIR A EVASkO FISCAL EM

MATERIA DE IMPOSTOS SOBRE 0

RENDIMENTO
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0 Governo da Rep6blica da Coreia e o Governo da

Rep6blica Portuguesa, desejando celebrar uma Conveng5o para

evitar a dupla tributago e prevenir a evasao fiscal em mat~ria

de impostos sobre o rendimento, acordaram nas disposi9Ses

seguintes:

CAP±TULO I

&ITO DE APLICAgiW DA CONVEN;AO

ARTIGO 10

PESSOAS VISADAB

Esta Convengao aplica-se

de ambos os Estados contratantes.

As pessoas residentes de um ou
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ARTIGO 20

IMPOSTOS VISADOS

1. Os impostos actuais a que esta Convengao se aplica sao:

a) Relativamente A Coreia:

i) 0 Imposto de Rendimento;

ii) 0 Imposto de Sociedades;

iii) 0 imposto sobre os Habitantes; e

iv) 0 Imposto especial de Desenvolvimento Rural,

(a seguir referidos pela designa;ao de "imposto

coreano");

b) Relativamente a Portugal:

i) 0 imposto sobre o Rendimento das Pessoas Sinoulares

- IRS;

ii) 0 Imposto sobre o Rendimento das Pessoas Colectivas

- IRC; e

iii) A Derrama;

(a seguir referidos pela desiqnaio de "imposto

portugues").
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2. A Convenao ser6 tamb~m aplic~vel aos impostos de

ndtureza idcntica ou similar que entrem em vigor posteriormente A

data da assinatura da Convenqao e que venham a acrescer aos

actuais ou a substitui-los. As autoridades competentes dos

Estados contratantes comunicarjo uma A outra as modificag6es

importantes introduzidas nas respectivas legisla,'es fiscais.
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CAPtTULO II

DEFINIq6E

ARTIGO 30

DEFr'OBzS GEMAIS

1. Para efeitos desta Convengao, a nao ser que o contexto

exija interpretagao diferente:

a) 0 termo "Coreia" compreende o territ6rio da Rep6-

blica da Coreia, incluindo qualquer Area adjacente ao

mar territorial da Rep6blica da Coreia que, em

conformidade com o direito internacional, 6 ou venha a

ser considerada pelas leis da Rep6blica da Coreia uma

Area na qual a Repiblica da Coreia pode exercer os seus

direitos soberanos relativos ao leito e subsolo do mar

e respectivos recursos naturais;

b) 0 termo "Portugal" compreende o territ6rio da Rep0blica

Portuguesa situado no continente europeu, os arquip6lagos dos

Agores e da Madeira, o respectivo mar territorial e bem assim as
outras zonas onde, em conformidade com a legislaqao portuguesa e

o direito internacional, a Repiblica Portuquesa tem jurisdigao ou

direitos soberanos relativamente A prospecqao, pesquisa e

exploraqao dos recursos naturais do leito do mar,e seu subsolo;
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c) As express6es "um Estado contratante" e "o outro

Estado contratante" significam a Repiblica da Coreia ou

a Rep0blica Portuguesa, consoante resulte do contexto;

d) 0 termo "imposto" significa o imposto Coreano ou o
imposto Portugus, consoante resulte do contexto;

e) 0 termo "pessoa" compreende uma pessoa singular,

uma sociedade e qualquer outro agrupamento de pessoas;

f) 0 termo "sociedade" significa qualquer pessoa co-

lectiva ou qualquer entidade que 6 tratada como pessoa

colectiva para fins tribut~rios;

g) As express6es "empresa de um Estado contratante" e

"empresa do outro Estado contratante" significam,

respectivamente, uma empresa explorada por um residente
de um Estado contratante e uma empresa explorada por um

residente do outro Estado contratante;

h) 0 termo "nacional" designa:

(M) todas as pessoas singulares que tenham a nacio-

nalidade de um Estado contratante;

(ii) todas as pessoas colectivas, associagaes ou ou-

tras entidades constituidas de harmonia com a
legislagao em vigor num Estado contratante;

i) A expressao "trAfego internacional" significa qual-

quer transporte por navio ou aeronave explorado por uma

empresa de um Estado contratante, excepto se o navio ou

aeronave forem explorados somente entre lugares
situados no outro Estado contratante;
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j) A expressao "autoridade competente" significa:

(i) Relativamente A Coreia, o Ministro das Finanras

e da Economia ou os seus representantes autorizados;

(ii) Relativamente a Portugal, o Ministro das Finan-

gas, o Director-Geral das Contribuio6es e Im- postos ou

os seus representantes autorizados.

2. Para aplicagao da presente Convengao por um Estado

contratante, qualquer expressao nao definida de outro modo terS,

a nao ser que o contexto exija interpretagao diferente, o

significado que lhe for atribuido pela legislagao desse Estado

relativa aos impostos a que a Convengao se aplica.
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ARTIGO 40

RlESIDET

1. Para efeitos desta Convenqo, a expressao "residente de

um Estado contratante" significa qualquer pessoa que, por virtude

da legislaqao desse Estado, estA ai sujeita a imposto devido ao

seu domicilio, A sua resid(ncia, ao local de direcqao ou de

administragao ou a qualquer outro crit~rio de natureza similar.

Todavia, esta expressao nao inclui qualquer pessoa que estA

sujeita a imposto nesse Estado, apenas relativamente ao

rendimento de fontes localizadas nesse Estado.

2. Quando, por virtude do disposto no n' 1, uma pessoa

singular for residente de ambos os Estados contratantes, a

situaqao serA resolvida como segue:

a) SerA considerada residente do Estado em que tenha

uma habitag;o permanente A sua disposiqao. Se tiver

uma habitagao permanente A sua disposigao em ambos os

Estados, serl considerada residente do Estado com o

qual sejam mais estreitas as suas relar6es pessoais e

econ6micas (centco de interesses vitais);

b) Se o Estado em que tem o centro de interesses vi-

tais nao puder ser determinado ou se nao tiver uma

habitagao permanente A sua disposiqao em nenhum dos

Estados, serA considerada residente do Estado em que

permanece habitualmente;
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c) Se permanecer habitualmente em ambos os Estados ou

se nao permanecer habitualmente em nenhum deles, serb

considerada residente do Estado de que for nacional;

d) Se for nacional de ambos os Estados ou nao for

nacional de nenhum deles, as autoridades competen-

tes dos Estados contratantes resolverao o caso de comum

acordo.

3. Quando, em virtude do disposto no nO 1, uma pessoa, que

nao seja uma pessoa singular, for residente de ambos os Estados

contratantes, ser6 considerada residente do Estado em que estiver

situada a sua direcqao efectiva. Em caso de divida, as

autoridades competentes dos Estados contratantes resolverao a

quest~o de comum acordo.
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ARTIGO 50

ESTABELECIMNTO ESTAVEL

1. Para efeitos desta Convenglo, a expressao

"estabelecimento est~vel" significa uma instala~ao fixa, atrav~s

da qual a empresa exerqa toda ou parte da sua actividade.

2.

nomeadamente:

A expressao "estabelecimento est~vel" compreende,

a) Um local de direcgao;

b) Uma sucursal;

c) Um escrit6rio;

d) Uma f~brica;

e) Uma oficina; e

f) Uma mina, um pogo de petr6leo ou g6s, uma pedreira

ou qualquer local de extracqao de recursos naturais.

3. Um local OU LIMr estaleiro de construr-o ou de montagem

s6 constitui urM est3belecinento estiVel se a sua duiaqIo exceder

seis meses.

4. Nao obstante as di3posiroeS anteriores deste artigo, a

express~o "estabelecimento est~vel" nAo compreende:
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a) As instala 6es utilizadas unicamente para armaze-

nar, expor ou entregar mercadorias pertencentes A

empresa;

b) Um dep6sito de mercadorias pertencentes A empresa,

mantido unicamente para as armazenar, expor ou

entregar;

c) Um dep6sito de mercadorias pertencentes A empresa,

mantido unicamente para serem transformadas por outra

empresa;

d) Uma instalaglo fixa, mantida unicamente para com-

prar mercadorias ou reunir informag6es para a empresa;

e) Uma instalaqao fixa, mantida unicamente para exer-

cer, para a empresa, qualquer outra actividade de

car.cter preparat6rio ou auxiliar;

f) Uma instalaqao fixa, mantida unicamente para o

exercicio de qualquer combinagao das actividades

referidas nas allneas a) a e), desde que a activi-

dade de conjunto da instala Ao fixa resultante desta

combinaqgo seja de car~cter preparat6rio ou auxiliar.

5. Nao obstante o disposto nos nts I e 2, quando uma

pessoa - que n~o seja um agente independente, a que 6 aplic~vel
o nO 7 - actue por conta de uma empresa e tenha e habitualmente

exerqa num Estado contratante poderes para concluir contratos em

nome da empresa, serA considerado que esta empresa tem um

estabelecimento est~vel nesse Estado relativamente a qualquer

actividade que essa pessoa exerqa para a enipresa, a nao ser que
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as actividades de tal pessoa se limitem As indicadas no no 4, as

quais, se fossem exercidas atrav6s de uma instalaq.o fixa, nao

permitiriam considerar esta instalarao fixa come um

estabelecimento est.vel, de acordo com as disposig6es desse

nmero.

6. Com ressalva do disposto nos nos 4, 7 e 8 do presente

Artigo, considera-se que uma empresa de um Estado contratante que

exerce uma actividade com carcter de permandncia atrav~s dos

seus pr6prios empregados ou de outro pessoal que preste serviqos

substancialmente iddnticos, durante 183 dias ou mais num periodo

de doze meses, no outro Estado contratante, tem um

estabelecimento est~vel nesse outro Estado.

7. Ngo se considera que uma empresa tem um estabelecimento

est~vel num Estado contratante polo simples facto de exercer a

sua actividade nesse Estado pot intermdio de um corretor, de um

comissArio-geral ou de qualquer outro agente independente, desde

que essas pessoas actuem no ambito normal da sua actividade.

8. 0 facto de uma sociedade residente de um Estado

contratante controlar ou ser controlada por uma sociedade

residente do outro Estado contratante ou que exerce a sua

actividade nesse outro Estado (quer seja atrav6s de um

estabelecimento esthvel, quer de outro modo) nao 6, por si,

bastante para fazer de qualquer dessas sociedades estabelecimento

est~vel da outra.
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CAP±TULO III

TRIBUTA91O DO RENDINTO

ARTIGO 60

RMNDIMMNOS DOS BENS 3MOBILIARIOB

1. Os rendimentos que um residente de um Estado

contratante aufira de bens imobili~rios (incluidos os rendimentos

das explorag6es agricolas OLI florestais) situados no outro Estado

contratante podem ser tributados nesse outro Estado.

2. A expressao "bens imobili~rios" ter6 o significado que

lhe for atribuido pelo direito do Estado contratante em que tais

bens estiverem situados. A expressao compreende sempre os

acess6rios, o gado e o equipamento das explorag6es agricolas e

florestais, os direitos a que se apliquem as disposig6es do

direito privado relativas A propriedade de bens im6veis, o

usufruto de bens imobili~rios e os direitos a retribuiq6es

vari~veis ou fixas pela explorag~o ou pela concessao da

explorago de jazigos minerais, fontes e outros recursos

naturais; os navios e aeronaves nao sao considerados bens
imobili~rios.

3. A disposigao do nc 1 aplica-se aos rendimentos

derivados da utilizargo directa, do arrendamento ou de qualquer

outra forma de utilizaqAo dos bens imobili rios.
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4. 0 disposto nos nO5 I e 3 aplica-se igualmente aos

rendimentos provenientes dos bens imobili~rios de uma empresa e

aos rendimentos dos bens imobili~rios utilizados para o exerclcio

de profiss6es independentes.

5. As disposiq6es anteriores aplicam-se igualmente aos

rendimentos derivados dos bens mobili~rios que, de acordo com o

direito fiscal do Estado contratante em que tais bens estiverem

situados, sejam assimilados aos rendimentos derivados dos bens

imobili~rios.
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ARTIGO 70

LUCROS DAB EMPREBAS

1. Os lucros de uma empresa de um Estado contratante s6

podem ser tributados nesse Estado, a nao ser que a empresa exerqa

a sua actividade no outro Estado contratante por meio de um

estabelecimento est~vel ai situado. Se a empresa exercer a sua

actividade deste modo, os seus lucros podem ser tributados no

outro Estado, mas unicamente na medida em que forem imput~veis a

esse estabelecimento est~vel.

2. Com ressalva do diposto no no 3, quando uma empresa de

um Estado contratante exercer a sua actividade no outro Estado

contratante por meio de um estabelecimento estAvel ai situado,

serao imputados, em cada Estado contratante, a esse

estabelecimento est~vel os lucros que este obteria se fosse uma

empresa distinta e separada que exercesse as mesmas actividades

ou actividades similares, nas mesmas condiq6es ou em condig6es

similares, e tratasse com absoluta independ~ncia com a empresa de

que 6 estabelecimento est~vel.

3. Na determinagao do lucro de um estabelecimento estAvel

6 permitido deduzir as depsesas que tiverem sido feitas para a

realizaggo dos fins prosseguidos por esse estabelecimento

est~vel, incluindo as despesas de direcgao e as despesas gerais

de administraggo, efectuadas com o rim referido, quer no Estado

em que esse estabelecimento estlvel estiver situado quer fora

dele.
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4. Nenhum lucro ser imputado a um estabelecimento est~vel

pelo facto da simples compra de mercadorias, por esse

estabelecimento esthvel, para a empresa.

5. Para efeitos dos n~meros precedentes, os lucros a

imputar ao estabelecimento est~vel serao calculados, em cada ano,

segundo o mesmo m~todo, a nao ser que existam motivos vhlidos e

suficientes para proceder de forma diferente.

6. Quando os lucros compreendam elementos do rendimento

especialmente tratados noutros artigos desta Convengao, as

respectivas disposiqdes nao serao afectadas pelas deste artigo.
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ARTIGO 8

NTAVEGAQAO MGRITIA E AEA

1. Os lucros de uma empresa de um Estado contratante

provenientes da exploraqao de navios ou aeronaves no trtfego

internacional s6 podem ser tributados nesse Estado.

2. 0 disposto no n0 I 6 aplic6vel igualmente aos lucros

provenientes da participaqjo num pool, numa exploraqao em comum

ou num ora.3ni.smo internacional de expi ota-1o.
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ARTIGO 90

EMPR SAS ASSOCIADAS

Quando:

a) Uma empresa de um Estado contratante participar,

directa ou indirectamente, na direcgao, no controle ou

no capital de uma empresa do outro Estado con-

tratante, ou

b) As mesmas pessoas participarem, directa ou indi-

rectamente, na direcgao, no controle ou no capital de

uma empresa de um Estado contratante e de uma empresa

do outro Estado contratante, e em ambos os casos, as

duas empresas, nas suas relag6es comerciais ou

financeiras, estiverem ligadas por condiq6es aceites ou

impostas que difiram das que seriam estabelecidas entre

empresas independentes, os lucros que, se nao

existissem essas condig6es, teriam sido obtidos por uma

das empresas, mas nAo foram por causa dessas condig6es,

podem ser incluidos nos lucros dessa empresa e,

consequentemente, tributados.
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ARTIGQO 100

DIVIDZMDOS

1. Os dividendos pagos por uma sociedade residente de um

Estado contratante a um residente do outro Estado contratante

podem ser tributados nesse outro Estado.

2. Esses dividendos podem, no entanto, ser igualmente

tributados no Estado contratante de que 6 residente a sociedade

que paga os dividendos e de acordo com a legislagao desse Estado,

mas se a pessoa que recebe os dividendos for o seu benefici~rio

efectivo, o imposto assim estabelecido n~o excederA 15% do

montante bruto desses dividendos.

Este nimero nao afecta a tributaqao da sociedade pelos

lucros dos quais os dividendos sao pagos.

3. Nao obstante o disposto no n* 2, se o benefici~rio

efectivo for uma sociedade que, durante um periodo consecutivo de

dois anos anteriormente ao pagamento dos dividendos, detiver 25%

pelo menos do capital social da sociedade que paga os dividendos,

o imposto assim estabelecido nao exceder6, relativamente aos

dividendos pagos apos 31 de Dezembro de 1996, 10% do montante

bruto desses dividendos.

4. 0 termo "dividendos", usado neste Artigo, significa os

rendimentos provenientes de acg6es, acq6es ou b6nus de fruigao,

partes de minas, partes de fundadores, ou outros direitos, com

excepgao dos cr~ditos, que permitam participar nos lucros, assim
0
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como os rendimentos derivados de outras partes sociais sujeitos

ao mesmo regime fiscal que os rendimentos de ac96es pela

1egislaqao do Estado de que 6 residente a sociedade que os

distribui. 0 disposto neste Artigo 6 igualmente aplic6vel aos

lucros atribuldos ou pagos a uma pessoa associada a uma

actividade comercial ou industrial exercida por outra pessoa nos

termos de um acordo de participaggo nos lucros, segundo o

disposto na legislagao de cada Estado contratante (no caso de

Portugal, associagao em participagao).

5. 0 disposto nos n s 1, 2 e 3 nao 6 aplic~vel se o

benefici~rio efectivo dos dividendos, residente de um Estado

contratante, exercer actividade no outro Estado contratante de

que 6 residente a sociedade que paga os dividendos, por meio de

um estabelecimento est~vel af situado, ou exercer nesse outro

Estado uma profissao independente, por meio de uma instalaqao

fixa al situada, e a participaq~o relativamente A qual os

dividendos sao pagos estiver efectivamente ligada a esse

estabelecimento estavel ou a essa instalagao fixa. Neste caso,

slo aplic~veis as disposiq6es do artigo 70 ou do artigo 140,

consoante o caso.

6. Quando uma sociedade residente de um Estado contratante

obtiver lucros ou rendimentos provenientes do outro Estado

contratante, este outro Estado n~o poder6 exigir nenhum imposto

sobre os dividendos pagos pela sociedade, excepto na medida em

que esses dividendos forem pagos a um residente desse outro

Estado ou na medida em que a participagao relativamente 6 qual

os dividendos s~o pagos estiver efectivamente ligada a um

estabelecimento estvel ou a uma instalagao fixa situados nesse

outro Estado, nem sujeitar os lucros nao distribuidos da

sociedade a um imposto sobre Rs lucros nao distribuidos, mesmo
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que' os dividendos pagos ou os lucros nao distribuidos consistam,

total ou parcialmente, em lucros ou rendimentos provenientes

desse outro Estado.
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ARTIGO 110

JUROS

1. Os juros provenientes de urm Estado contratante e pagos

a um residente do outro Estado contratante podem ser tributados

nesse outro Estado.

2. No entanto, esses juros podem ser igualmente tributados

no Estado contratante de que provdm e de acordo com a legislagao

desse Estado, mas se a pessoa que recebe os juros for o seu

benefici~rio efectivo, o imposto assim estabelecido nao excederS

15% do montante bruto desses juros.

3. Nao obstante o disposto no n° 2, os juros provenientes

de um dos Estados contratantes sero isentos de imposto nesse

Estado se:

a) 0 devedor dos juros for o Governo do dito Estado,

uma sua subdivisao politica ou administrativa ou uma

sua autarquia local; ou

b) Os juros forem pagos ao Governo do outro Estado

contratante, a uma sua subdivisao politica ou

administrativa ou a uma sua autarquia local ou a uma

instituiqao ou organismo (incluidas as instituig6es

financeiras) por virtude de financiamentos por eles

concedidos no ambito de acordos concluidos entre os

Governos dos Estados contratantes; ou



Volume 2113, 1-36745

o) Relativamente a empr~stimos ou a cr6ditos concedi-

dos:

(i) no caso da Coreia, pelo

de Importagao-Exportagao da

Fomento da Coreia, e

Banco da

Coreia

Coreia, Banco

e Banco de

(ii) no caso de Portugal, pelo Banco de Portugal,

pela Caixa Geral de Dep6sitos, pelo Banco

Nacional Ultramarino (BNU), pelo Banco de

Fomento e Exterior (BFE), pelo Banco Borges e

Irmao e pelo ICEP-Investimentos, Comrcio e

Turismo de Portugal.

4. 0 termo "juros", usado neste Artigo, significa os

rendimentos de cr~ditos de qualquer natureza com ou sem garantia

hipotec~ria e com direito ou nao a participar nos lucros do

devedor, e nomeadamente os rendimentos da divida pdblica e de

obrigaq6es de empr6stimo, incluindo pr6mios atinentes a esses

titulos, bem como quaisquer outros rendimentos assimilados aos

rendimentos de importancias emprestadas pela legislago fiscal do

Estado de que provdm os rendimentos.

5. 0 disposto nos nOs 1, 2 e 3 nao 6 aplicvel se o

benefici~rio efectivo dos juros, residente de um Estado

contratante, exercer actividade no outro Estado contratante de

que provrm os juros, por meio de um estabelecimento est~vel ai

situado ou exercer nesse outro Estado uma profissao independente,

por meio de uma instalaqao fixa al situada, e o cr~dito

relativamente ao qual os juros sao pagos estiver efectivamente

ligado a esse estabelecimento est~vel ou a essa instalaqao fixa.
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Neste caso, so aplic~veis as disposiq es do artigo 70 ou do

artigo 140, consoante o caso.

6. Os juros consideram-se provenientes de um Estado

contratante quando o devedor for esse pr6prio Estado, uma sua

subdivisao politica ou administrativa, uma sua autarquia local ou

um residente desse Estado. Todavia, quando o devedor dos juros,

seja ou nao residente de um Estado contratante, tiver num Estado

contratante um estabelecimento est~vel ou uma instalagao fixa em

relaqao cos os quais haja sido contraida a obrigagao pela qual os

juros sao paqos e esse estabelecimento est6vel ou essa instalagao

fixa suportem o pagamento desses juros, tais juros s~o

considerados provenientes do Estado contratante em que o

estabelecimento est~vel ou a instala-go fixa estiverem situados.

7. Quando, devido a relagde3 especiais existentes entre o

devedor e o beneficiArio efectivo ou entre ambos e qualquer outra

pessoa, o montante dos juros, tendo em conta o cr6dito pelo qual

sao pagos, exceder o montante que seria acordado entre o devedor

e o benefici~rio efectivo na ausdncia de tais relagdes, as

disposig6es deste artigo sao aplicbveis apenas a este dltimo

montante. Neste caso, o excesso pode continuar a ser tributado

de acordo com a legislagao de cada Estado contratante, tendo em

conta as outras disposig6es desta Convengao.
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ARTIGO 120

ROYALTIES

1. As royalties provenientes de urm Estado contratante e

pagas a urm residente do outro Estado contratante podem ser

tributadas nesse outro Estado.

2. Todavia, essas royalties podem ser igualmente

tributadas no Estado contratante de que provdm e de acordo com a

legislagao desse Estado, mas se a pessoa que receber as royalties

for o seu benefici~rio efectivo, o imposto assim estabelecido nao

excederb 10% do montante bruto das royalties.

3. 0 termo "royalties", usado neste artigo, significa as

retribuig~es de qualquer natureza atribuidas pelo uso ou pela

concessgo do uso de urm direito de autor sobre uma obra liter~ria,

artistica ou cientifica, incluindo os filmes cinematogr~ficos,

bem como filmes ou gravag6es para transmissao pela radio ou pela

televisao, de uma patente, de uma marca de fabrico ou de

com6rcio, de um desenho ou de urm modelo, de urm plano, de uma

f6rmula ou de um processo secreto, bem como pelo uso ou pela

concessao do uso de urm equipamento industrial, comercial ou

cientifico ou por informag6es respeitantes a uma experiencia

adquirida no sector industrial, comercial ou cientifico.

0 termo "royalties" inclui tambrm os pagamentos

relativos a assist~ncia tcnica prestada em conexao com o uso ou

a concessao do uso dos direitos, bens ou informaq6es referidos no

presente nimero.
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4. 0 disposto nos n s 1 e 2 nao 6 aplicvel se o

benefici~rio efectivo das royalties, residente de um Estado

contratante, exercer actividade no outro Estado contratante de

que provdm as royalties, por meio de um estabelecimento est~vel

ai situado, ou exercer nesse outro Estado unia profissao

independente, por meio de uma instalaggo fixa ai situada, e o

direito ou bem relativamente ao qual as royalties sao pagas

estiver efectivamente ligado a esse estabelecimento est~vel ou a

essa instalaqao fixa. Neste caso, sao aplic~veis as disposiq6es

do artigo 70 ou do artigo 140, consoante o caso.

5. As royalties consideram-se provenientes de um Estado

contratante quando o devedor for esse pr6prio Estado, uma sua

subdivisao politica ou administrativa, uma sua autarquia local ou

um residente desse Estado. Todavia, quando o devedor das

royalties, seja ou n~o residente de um Estado contratante, tiver

num Estado contratante um estabelecimento est~vel ou uma

instalaqao fixa em relaqao com os quais haja sido contraida a

obrigaqAo que d6 origem ao pagamento das royalties e esse

estabelecimento est~vel ou essa instalaqao fixa suportem o

pagamento dessas royalties, tais royalties sao consideradas

provenientes do Estado em que o estabelecimento est~vel ou a

instalaqao fixa estiverem situados.

6. Quando, devido a relaq6es especiais existentes entre o

devedor e o benefici~rio efectivo ou entre ambos e qualquer outra

pessoa, o montante das royalties, tendo em conta o uso, o direito

ou as informaq6es pelos quais sao pagas, exceder o montante que

seria acordado entre o devedor e o benefici~rio efectivo, na

ausdncia de tais relaq6es, as disposig6es deste artigo sao

aplic~veis apenas a este Oltimo montante. Neste caso, 0 excesso

pode continuar a ser tributado de acordo com a legislaqao de cada
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Estado contratante, tendo em conta as outras disposirOes desta

Convenqao.
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ARTIGO 130

MI S-VALIAS

1. Os ganhos que urm residente de urm Estado contratante

aufira da alienagao de bens imobilibrios considerados no artigo

60 e situados no outro Estado contratante podem ser tributados

nesse outro Estado.

2. Os ganhos provenientes da alienarao de bens

mobili~rios que faqam parte do activo de urm estabelecimento

est~vel que uma empresa de urm Estado contratante tenha no outro

Estado contratante ou de bens mobilirios afectos a uma

instalagao fixa de que urm residente de urm Estado contratante

disponha no outro Estado contratante para o exercicio de uma

profissao independente, incluindo os ganhos provenientes da

alienagao desse estabelecimento est~vel (isolado ou com o

conjunto da empresa) ou dessa instalaggo fixa, podem ser

tributados nesse outro Estado.

3. Os qanhos provenientes da aliena;Ao de navios ou

aeronaves utilizados no tr~fego internacional ou de bens

mobili~rios afectos A exploragao desses navios ou aeronaves s6

podem ser tributados no Estado contratante de que a empresa for

residente.

4. Os ganhos provenientes da alienagAo de quaisquer outros

bens diferentes dos mencionados nos nimeros 1, 2 e 3 deste Artigo

s6 podem ser tributados no Estado contratante de que o alienante

6 residente.
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ARTIGO 140

PROFISSOES INDEPENDETES

2. Os rendimentos obtidos por um residente de um Estado

contratante pelo exercicio de uma profissao liberal ou de outras

actividades de carcter independente s6 podem ser tributados

nesse Estado. Esses rendimentos podem, portm, ser tributados no

outro Estado contratante nos seguintes casos:

a) Se esse residente dispuser, de forma habitual, no

outro Estado contratante de uma instalagao fixa para o

exercicio das suas actividades; neste caso,podem ser

tributados no outro Estado contratante unicamente os

rendimentos que forem imputhveis a essa instalaqao

fixa; ou

b) Se o residente permanecer no outro Estado contra-

tante durante um periodo ou periodos que atinjam ou

excedam, no total, 183 dias em qualquer periodo de doze

meses com inicio ou termo no ano fiscal em causa.

2. A expressao "profiss6es liberais" abrange, em especial,

as actividades independentes de car~cter cientifico, liter~rio,

artistico, educativo ou pedag6gico, bem como as actividades

independentes de medicos, advogados, engenheiros, arquitectos,

dentistas e contabilistas.
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ARTIGO 150

PROFISSOES DEPETDENTES

1. Com ressalva do disposto nos artigos 160, 180, 190, 200

e 210, os sal6rios, ordenados e remuneraq6es similares obtidos de

urm emprego por urm residente de urm Estado contratante s6 podem ser

tributados nesse Estado, a nAo ser que o emprego seja exercido no

outro Estado contratante. Se o emprego for ai exercido, as

remunerag6es correspondentes podem ser tributadas nesse outro

Estado.

2. NAo obstante o disposto no no 1, as remuneraq6es

obtidas por urm residente de urm Estado contratante de urm emprego

exercido no outro Estado contratante s6 podem ser tributadas no

Estado primeiramente mencionado se:

a) 0 benefici~rio permanecer no outro Estado durante

um periodo ou periodos que nao excedam, no total, 183

dias em qualquer periodo de doze meses com inicio ou

termo no ano fiscal em causa; e

b) As remuneraq6es forem pagas por uma entidade patro-

nal ou em nome de uma entidade patronal que nao seja

residente do outro Estado; e

c) As remuneraq6es nao forem suportadas por urm estabe-

lecimento est~vel ou por uma instalagAo fixa que a

entidade patronal tenha no outro Estado.
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.3. NAo obstante as disposig6es anteriores deste artigo, as

remuneraqies de uM emprego exercido a bordo de um navio ou de uma

aeronave explorados no tr~feqo internacional por uma empresa de
uM Estado Contr.ata're s6 podem ser tributadas nesse Estado.
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ARTIGO 160

PERCENTAGENS DE MaMBROS DE CONSELHOS

As percentagens, senhas de presenga e remunera 6es

similares obtidas por um residente de um Estado contratante na

qualidade de membro do conselho de administraiao ou fiscal ou de

um 6rgao an~logo de uma sociedade residente do outro Estado

contratante podem ser tributadas nesse outro Estado, desde que as

remunerag6es pagas por essa sociedade a um membro dos seus

6rgaos, em virtude do exercicio de uma actividade diAria, possam

ser tributadas de acordo com o disposto no artigo 150.
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ARTIGO 170

ARTISTAS E DESPORTISTAS

1. Nao obstante o disposto nos artigos 140 e 150, os

rendimentos obtidos por um residente de um Estado contratante na

qualidade de profissional de espect~culos, tal como artista de

teatro, cinema, rAdio ou televiso, ou msico, bem como de

desportista, provenientes das suas actividades pessoais,

exercidas, nessa qualidade, no outro Estado contratante, podem

ser tributados nesse outro Estado.

2. Ngo obstante o disposto nos artigos 70, 140 e 150, os

rendimentos da actividade exercida pessoalmente pelos

profissionais de espect~culos ou desportistas, nessa qualidade,

atribuidos a uma outra pessoa, podem ser tributados no Estado

contratante em que sAo exercidas essas actividades dos

profissionais de espect~culos ou dos desportistas.

3. Nao obstante o disposto nos nOs I e 2 do presente

Artigo, os rendimentos obtidos pelos profissionais de

espectculos ou desportistas, residentes de uM Estado contratan-

te, da actividade exercida no outro Estado contratante no ambito

de um programa de intercambio cultural acordado entre os Governos

de ambos os Estados contratantes, sgo isentos de imposto nesse

outro Estado.
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ARTISI 180

Corn ressalva do disposto no n0 2 do Artigo 190, as

pensdes e remunerag6es similares pagas a um residente de um

Estado contratante em consequ~ncia de um emprego anterior s6

podem ser tributadas nesse Estado.



Volume 2113, 1-36745

ARTIGO 190

REUM AOES ULICAS

1.

a) As remrunerag6es, excluindo as pens6es, pagas por um

Estado contratante ou por uma das suas subdivis6es

politicas ou administrativas ou autarquias locais a uma

pessoa singular, em consequdncia de serviqos prestados

a esse Estado ou a essa subdivisao ou autarquia, s6

podem ser tributadas nesse Estado.

b) Estas remunerag6es s6 podem, contudo, ser tributa-

das no outro Estado contratante se os servigos forem

prestados neste Estado e se a pessoa singular for um

residente deste Estado:

i) Sendo seti nacional; ou

ii) Que nao se tornou seu residente unicamente para

o efeito de prestar os ditos servigos.

2.

a) As pens6es pagas por um Estado contratante ou por

uma das suas subdivis6es politicas ou administra-

tivas ou autarquias locais, quer directamente, quer

atrav~s de fundos por elas constituidos, a uma pessoa

singular, em consequ~ncia de servigos prestados a esse
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Estado ou a essa subdivisgo ou autarguia, s6 podem ser

tributados nesse Estado.

b) Estas pens6es s6 podem, contudo, ser tributadas no

outro Estado contratante se a pessoa singular for um

residente e um nacional desse Estado.

3. 0 disposto nos artigos 150, 160 e 18' aplica-se As

remunerag6es e pens6es pagas em consequ~ncia de servigos

prestados em rela Jo com uma actividade comercial ou industrial

exercida pOr urm Estado contratante ou por uma das suas

subdivis6es politicas ou administrativas ou autarquias locais.

4. 0 disposto nos n s 1 e 2 do presente Artigo aplica-se

igualmente As remuneraq6es e pens6es pagas:

a) relativamente A Coreia:

pelo Bank of Korea, Korea Export-Import Bank, Korea

Development Bank e Korea Trade Promotion Corporation; e

b) relativamente a Portugal:

pelo Banco de Portugal, Caixa Geral de Dep6sitos,

Banco Nacional Ultramarino (BNU), Banco de Fomento

Externo e Desenvolvimento (BFED), Banco Borges e IrmAo,

Instituto de Comrcio Externo de Portugal (ICEP) e

Companhia de Seguros de Cr~dito (COSEC).
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ATIGO 200

ESTUDANTES E ESTAGIARIOS

As importancias que um estudante ou um estagi.rio que 6

ou foi, imediatamente antes da sua permangncia num Estado

contratante, residente do outro Estado contratante e cuja

permandncia no Estado contratante primeiramente mencionado tem

como 6nico fim ai prosseguir os seus estudos ou a sua formagAo,

receba para fazer face As despesas com a sua manutengo, estudos

ou formago n~o s~o tributadas nesse stado, desde que provenham

de fontes situadas fora desse Estado.
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ARTIGO 210

PROFBSSORE S

Ura pessoa que 6, ou foi, residente de um Estado

contratante imediatamente antes e que se desloca ao outro Estado

contratante, a convite de uma universidade, col~gio, escola ou de

outra institui.ao similar de ensino ou de pesquisa cientifica,

reconhecida como nAo tendo fins lucrativos pelo Governo desse

outro Estado, ou no ambito de um programa oficial de intercambio

cultural, durante um periodo nao excedente a dois anos a contar

da data da chegada a esse outro Estado, com vista unicamente a

ensinar ou efectuar pesquisas cientificas nas ditas instituig6es,

6 isenta de imposto nesse outro Estado pelas remunerag6es

recebidas em consequ~ncia desse ensino ou investigagao.
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ATIGO 220

OUTROS RDImnaOs

1. Os elementos do rendimento de um residente de um Estado

contratante e donde quer que provenham n~o tratados nos artigos

anteriores desta Convenrlo s6 podem ser tributados nesse Estado.

2. 0 disposto no no 1 nAo se aplica ao rendimento, que nao

seja rendimento de bens imobili~rios como so definidos no n0 2

do artigo 60, auferido por um residente de um Estado contratante

que exerce actividade no outro Estado contratante por meio de um

estabelecimento est~vel nele situado ou que exerce nesse outro

Estado uma profiss~o independente atrav~s de uma instalaqgo fixa

nele situada, estando o direito ou a propriedade, em relaqao ao

qual o rendimento 6 pago, efectivamente ligado a esse

estabelecimento est~vel ou instalaqao fixa. Neste caso, sao

aplicAveis as disposiges do artigo 70 ou do artigo 140,

consoante o caso.
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CAPiTULO IV

ATODOS PARA ELInAqjo DA DuPLA TIunqio

ARTIGO 230

ELI1.flAqAo DA DUPLA TRiBuTA~iw

1. Relativamente a um residente da Coreia, a dupla

tributaqao serA evitada do seguinte modo:

Com ressalva do disposto na legislagao fiscal da Coreia

relativa A concessao de dedugao no imposto Coreano do

imposto pag~vel noutro pals com excep9;o da Coreia, e

que nao afectarA o principio geral aqui estabelecido, o

imposto portugues pag~vel por forqa da legislaq.o de

Portugal e de acordo com a presente Convengao, quer

directamente, quer por dedugao, sobre o rendimento

proveniente de fontes situadas em Portugal (com

exclusao, no caso de dividendos, do imposto pag~vel

relativamente aos lucros de que aqueles sao pagos) ser6

deduzido do imposto Coreano pag~vel relativamente a

esse rendimento. A importancia deduzida nao poderd,

contudo, exceder a fracAo do imposto Coreano

correFpondente ao rendiimentos de fonte portuguesa em

relaqo ao rendimento global sujeito a imposto da

Coreia.
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2. RelaLivamente a um residente em Portugal, a dupla

tributag~o Ser6 evitada do seguinte modo:

a) Quando um residente de Portugal obtiver rendimentos

que, de acordo com o disposto nesta Convenqao, possam

ser tributados na Coreia, a Repiblica Portuguesa

deduzir6 do imposto sobre os rendimentos desse

residente uma importAncia igual ao imposto sobre o

rendimento pago na Coreia. A importAncia deduzida nao

poder6, contudo, exceder a fracqao do imposto sobre o

rendimento, calculado antes da deduq~o, correspondente

aos rendimentos que podem ser tribuatdos na Coreia; e

b) Quando, de acordo com o disposto nesta Convengao, o

rendimento obtido por um residente de Portugal for

isento de imposto neste Estado, Portugal poderA, nAo

obstante, ao calcular o quantitativo do imposto sobre o

resto dos rendimentos desse residente, ter em conta o

rendimento isento.

3. Para efeitos do disposto nos n s 1 e 2 deste Artigo,

considera-se que as express6es "imposto portuguds pag~vel" no

nfmero 1, ou "imposto sobre o rendimento pago na Coreia", no

n6mero 2, compreendem qualquer import~ncia que teria sido paga a

titulo de imposto portugu~s ou de imposto coreano, consoante o

caso, se n~o fosse a isenqo, deduqo ou reduqAo de imposto em

virtude da legislaqao em vigor no respectivo Estado contratante.
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CAP±TULO V

DISPOSIqOES ESPECIAIS

ARTIGO 240

N so msmnam o

1. Os nacionais de um Estado contratante nao ficarAo

sujeitos no outro Estado contratante a nenhuma tributaqao ou

obrigaqAo com ela conexa diferente ou mais gravosa do que aquelas

a que estejam ou possam estar sujeitos os nacionais desse outro

Estado que se encontrem na mesma situagao. NAo obstante o

estabelecido no artigo 1, esta disposi Ao aplicar-se-A tamb~m As

pessoas que nao sao residentes de um ou de ambos os Estados

contratantes.

2. A tributaqao de um estabelecimento est~vel que uma

empresa de um Estado contratante tenha no outro Estado

contratante nao ser6 nesse outro Estado menos favor~vel do que a

das empresas desse outro Estado que exergam as mesmas

actividades. Esta disposiIo nao poderA ser interpretada no

sentido de obrigar um Estado contratante a conceder aos

residentes do outro Estado contratante as deduq6es pessoais,

abatimentos e reduqes para efeitos fiscais atribuidos em fungao

do estado civil ou encargos familiares concedidos aos seus

pr6prios residentes.
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3. Salvo se for aplic~vel o disposto no artigo 90, no nO 7

do artigo 11 ou no no 6 do artigo 120, as juros, royalties e

outras import~ncias pagas por uma empresa de um Estado

contratante a urm residente do outro Estado contratante serao

dedutiveis, para efeitos da determinaggo do lucro tribut~vel de

tal empresa, coma se fossem pagas a urm residente do Estado

primeiramente mencionado.

4. As empresas de urm Estado contratante cujo capital,

total ou parcialmente, directa ou indirectamente, seja possuido

ou controlado par urM ou mais residentes do outro Estado

contratante n~o ficarao sujeitas, no Estado primeiramente

mencionado, a nenhuma tributagao ou obrigag-o com ela conexa

diferente ou mais gravosa do que aquelas a que estejam ou possam

estar sujeitas as empresas similares desse primeiro Estado.

5. Ngo obstante o disposto no artigo 20, as disposig6es do

presente artigo aplicar-se-Ao aos impostos de qualquer natureza

ou denominaqao.
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ARTIGO 250

PROCEDIlbNTO AbIGAVEL

1. Quando uma pessoa considerar que as medidas tomadas por

um Estado contratante ou por ambos os Estados contratantes

conduzem ou poderao conduzir, em relargo a si, a uma tributag~o

nao conforme com o disposto nesta Conveniao, poderA,

independentemente dos recursos estabelecidos pela legislaqao

nacional desses Estados, submeter o seu caso A autoridade

competente do Estado contratante de que 6 residente ou, se o caso

esth compreendido no n 1 do artigo 240, A do Estado contratante

de que 6 nacional. 0 caso deverA ser apresentado dentro de dois

anos a conta- da data da primeira comunicaqAo da medida que der

causa a tributagao nAo conforme com o disposto na presente

Convenqao.

2. Essa autoridade competente, se a reclamaglo se lhe

afigurar fundada e nao estiver em condig6es de lhe dar uma

solugao satisfat6ria, esforqar-se-6 por resolver a questgo

atrav s de acordo amig~vel com a autoridade competente do outro

Estado contratante, a fim de evitar a dupla tributagao nao

conforme com o disposto na presente ConvengAo.

3. As autoridades competentes dos Estados contratantes

esforqar-se-go por resolver, atrav6s do acordo amigAvel, as

dificuldades ou as dtvidas a que possa dar lugar a interpretarAo

ou aplicagao da Convenqgo. Poderao tamb6m consultar-se a fim de

eliminar a dupla tributaqAo em casos nao previstos pela

Convenggo.
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4. As autoridades competentes dos Estados contratantes

podergo comunicar directamente entre si, a fim de chegarem a

acordo nos termos indicados nos ndmeros anteriores. Se se

afigurar que tal acordo poderA ser facilitado por trocas de

impress~es orais, essas trocas de impress~es poderao efectuar-se

no seio de -uma comissao composta por representantes das

autoridades competentes dos Estados contratantes.
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ARTIGO 260

TROCA DE nFOmmA6Es

1. As autoridades competentes dos Estados contratantes

trocargo entre si as informaq6es necessirias para aplicar esta

Convengo e as leis internas dos Estados contratantes relativas

aos impostos abrangidos por esta Convenr~o, na medida em que a

tributaqgo nelas prevista for conforme com esta Convenqgo. Todas

as informaq6es deste modo trocadas ser~o consideradas secretas e

s6 poder~o ser comunicadas As pessoas ou autoridades (incluindo

tribunais e autoridades administrativas) encarregadas do

langamento ou cobranga dos impostos abrangidos por esta

Convengao. Essas pessoas ou autoridades utilizarao as

informag6es apenas para os fins referidos. Poder~o utilizar

essas informag6es no caso de audidncias piblicas de tribunais ou

de sentenqa judicial.

2. 0 disposto no no i nunca poderA ser interpretado no

sentido de impor a um Estado contratante a obrigagao:

a) De tomar medidas administrativas contr~rias A sua

legislaqao ou A sua prAtica administrativa ou As do

outro Estado contratante;

b) De fornecer informaq6es que nao possam ser obtidas

com base na sua legislaq~o ou no Ambito da sua pr~tica

administrativa normal ou das do outro Estado

contratante;
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c) De transmitir informaq5es reveladoras de segredos

ou processos comerciais, industriais ou profis-

sionais, ou informa 6es cuja comunicaqao seja contr~ria

A ordem piblica.
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ARTIGO 270

AaGEITS DIPLOMiTICOS E FUNCIONiRIOS CONSULARES

0 disposto na presente Corivenqlo n~o prejudicarA os

privilgio5 fiscais de que beneficiem os agentes diplom~ticos ou

os funcion.Arins cor:,ulre em virtude de regra3 gerra-. de direito
internacional ou de disposi-fes de acordos especiais.



Volume 2113, 1-36745

CAPtTULO VI

DISPOSIq6ES FINAlS

ARTIGO 280

ENTRADA EM VIGOR

1. A presente Convengao seri ratificada e os instrumentos

da ratificaAo ser~o trocados em ............. o mais cedo

possivel. A ConvenQao entrard em vigor no trig~simo dia ap6s a

data da troca dos instrumentos de ratificag~o.

?- A presente Convenqao serS aplic~vel:

a) na Coreia:

(i) aos impostos devidos na fonte em ou depois de 1

de Janeiro do ano imediatamente seguinte ao da entrada

em vigor da presente Convenqo; e

(ii) aos demais impostos, relativamente a qualquer

ano fiscal com inicio em ou depois de 1 de Janeiro do

ano imediatamente seguinte ao da entrada em vigor da

presente Convenggo;

b) em Portugal:
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(i) aos impostos devidos na fonte, cujo facto gera-

dor surIja em ou depois de 1 Janeiro do ano

imediatamente seguinte ao da entrada em vigor da

presente Conven.Ao;

(ii) aos demais impostos, relativamente aos rendi-

mentos produzidos em qualquer ano fiscal com inicio em

ou depois de I de Janeiro do ano imediatamente seguinte

ao da entrada em vigor da presente ConvengAo.



Volume 2113, 1-36745

AETIGO 290

DE1RUNCIA

A presente Convenqao permanecer6 em vigor

indefinidamente, mas qualquer dos Estados contratantes pode

denunciar a ConvengAo por via diplom~tica, em ou antes de 30 de

Junho de qualquer ano civil a contar do terceiro ano subsequente

ao da troca dos instrumentos de ratificaqao. Nesse caso, a

Convenq~o deixard de se aplicar:

a) na Coreia:

(i) aos impostos devidos na fonte, em ou depois de

I de Janeiro do ano imediatamente seguinte ao do aviso

da dentncia; e

(ii) aos demais impostos, relativamente ao ano fis-

cal com inicio em ou depois de 1 de Janeiro do ano

imediatamente seguinte ao do aviso da denLncia;

b) em Portugal:

(i) aos impostos devidos na fonte, cujo facto gera-

dor suria em ou depois de I de Janeiro imedia- tamente

ap6s a data em que o periodo referido no aviso de

den~ncia expira; e

(ii) aos demais impostos, relativamente aos rendi-

mentos produzidos no ano fiscal com inicio em ou depois
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de I de Janeiro imediatamente ap6s a data em que o

periodo referido no aviso de denincia expira.

Em testemunho do qual, os abaixo assinados, devidamente

autorizados para o efeito pelos Governos respectivos, assinaram a

presente Convenggo.

Feito em duplicado, em .L!O...

m~s de Jt9tp... de 199.6., em portugu6s,
sendo os trds textos igualmente v~lidos. Em

de interpretaqAo, prevalecerb o texto ingls.

PELO GOVERNO DA REPOBLICA PELO

DA COREIA

aos . A. dias do

coreano e ingls,

caso de diverg~ncia

GOVERNO DA REPUBLICA

PORTUGUESA
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[TRANSLATION - TRADUCTION]

CONVENTION ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE
COREE ET LE GOUVERNEMENT DE LA RPUBLIQUE PORTUGAISE
TENDANT A EVITER LA DOUBLE IMPOSITION ET A PREVENIR
L'tVASION FISCALE EN MATIERE D'IMPOTS SUR LE REVENU

Le Gouvernement de la Rdpublique de Cor~e et le Gouvernement de la R~publique
portugaise,

Ddsireux de conclure une convention visant i 6viter la double imposition et A prevenir
l'vasion fiscale en matire d'imp6ts sur le revenu,

Conviennent comme suit:

CHAPITRE I. CHAMP D'APPLICATION DE LA CONVENTION

Article premier. Personnes vis&s

La pr~sente Convention s'applique aux personnes qui sont des residents d'un tat con-
tractant ou des deux tats contractants.

Article 2. Imp6ts vis~s

1. Les imp6ts actuels auxquels s'applique la Convention sont:

a) Pour ce qui est de la Cor~e:

i) L'imp6t sur le revenu;

ii) L'imp6t sur les soci~t~s;

iii) L'imp6t de capitation; et

iv) L'imp6t special d'am~nagement rural;

(ci-apr~s d~nomm~s "l'imp6t cor~en");

b) Pour ce qui est du Portugal :

i) L'imp6t sur le revenu des personnes physiques (imposto sobre o rendimento das pes-
soas singulares IRS);

ii) L'imp6t sur le revenu des personnes morales (imposto sobre o rendimento das pes-
soas colectivas IRC); et

iii) La surtaxe locale de l'imp6t sur le revenu des personnes morales (derrama);

(ci-apr~s ddnomm~s "'imp6t portugais").

2. La Convention s'applique aussi i tout imp6t de nature identique ou analogue qui se-
rait 6tabli apr~s la date de signature de la pr~sente Convention et qui s'ajouterait ou se subs-
tituerait aux imp6ts actuels. Les autorit~s comptentes des E-tats contractants se
communiquent les modifications importantes qui sont apportdes i leur legislation fiscale
respective.
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CHAPITRE II. DtFINITIONS

Article 3. Definitions gdndrales

1. Au sens de la pr~sente Convention, A moins que le contexte n'appelle une interpr6-
tation diff~rente, on entend :

a) Par "Cor6e" : le territoire de la R~publique de Cor~e, y compris toute zone adjacente
A la mer territoriale de la R~publique de Core, qui a W d~sign~e ou peut dor~navant Etre
d~sign~e, conform~ment au droit international et aux termes de la lgislation de la R~pu-
blique de Cor~e, comme une zone dans laquelle la R~publique de Cor~e exerce ses droits
souverains i l'gard du fond des mers et de son sous-sol, ainsi que de leurs ressources na-
turelles;

b) Par "Portugal" : le territoire de la R~publique portugaise situ6 dans le continent eu-
rop~en, les archipels des Aqores et de Madre, ainsi que leur mer territoriale et toute autre
zone dans laquelle la R~publique portugaise, en application de la 1gislation du Portugal et
du droit international, a competence ou jouit de droits souverains quant i la prospection et
l'exploitation des ressources naturelles du fonds des mers et de son sous-sol;

c) Par "un ttat contractant" et "l'autre Etat contractant" : la R~publique de Cor~e ou la
R~publique portugaise, selon le contexte;

d) Par "imp6t" : l'imp6t cor~en ou l'imp6t portugais, selon le contexte;

e) Par "personne" : toute personne physique, soci&t6 ou autre groupement de per-
sonnes;

f) Par "socit6" : toute personne morale ou toute entit6 qui est consid&r e comme une
personne morale aux fins de l'imp6t;

g) Par "entreprise d'un Etat contractant" et "entreprise de 'autre Etat contractant", res-
pectivement: une entreprise exploit~e par un resident d'un ttat contractant et une entreprise
exploit~e par un resident de lautre ttat contractant;

h) Par "ressortissant" :

i) Toute personne physique possdant la nationalit6 d'un ttat contractant;

ii) Toute personne morale ou association constitute ou organis~e selon la legislation
en vigueur dans un ttat contractant;

i) Par "trafic international" : toute operation de transport r~alis~e par un navire ou un
a~ronef exploit6 par une entreprise d'un ttat contractant, sauf si le navire ou l'a~ronef est
exploit6 exclusivement entre des points situ~s dans 'autre Etat contractant;

j) Par "autorit6 comptente" :

i) Pour ce qui est de la Cor~e : le Ministre des finances et de l'conomie ou son
repr~sentant autoris6;

ii) Pour ce qui est du Portugal : le Ministre des finances, le Directeur g~n~ral des con-
tributions et imp6ts (Director-Geral das contribug es e impostos) ou leurs repr~sentants au-
toris~s.
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2. Pour l'application de la Convention par un ttat contractant, toute expression qui n'y
est pas d~finie a le sens que lui attribue le droit de cet Etat concemant les imp6ts auxquels
s'applique la Convention, A moins que le contexte n'appelle une interpretation diffirente.

Article 4. Rgsident

1. Au sens de la pr~sente Convention, on entend par "resident d'un tat contractant"
toute personne qui, en vertu de la 16gislation de cet Etat, est assujettie A l'imp6t dans cet Etat
en raison de son domicile, de sa residence, de son si~ge de direction ou de tout autre crit~re
de nature analogue. Toutefois, cette expression ne vise pas les personnes qui sont assujet-
ties A l'imp6t dans cet ttat uniquement A raison du revenu qu'elles tirent de sources situ~es
dans ledit Etat.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un r~si-
dent des deux Etats contractants, sa situation est r~gl~e de la mani~re suivante :

a) Cette personne est consid6r6e comme un r6sident de l'ttat oai elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux
ttats elle est consid6re comme un r6sident de l'ttat avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des int6rEts vitaux);

b) Si l'Itat o/i cette personne a le centre de ses int6rets vitaux ne peut 6tre d6termine,
ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des ttats, elle est con-
sid6r6e comme un r6sident de l'ttat oii elle s6joume de faqon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats ou si elle ne s6-
journe de faqon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident de l'Ittat
dont elle poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux ttats ou si elle ne poss~de la na-
tionalit6 d'aucun d'eux, les autorit6s comptentes des ttats contractants tranchent la ques-
tion d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une personne
physique est un r6sident des deux ttats contractants, elle est consid6r6e comme un r6sident
de lttat o/i est situ6 son siege de direction effective. En cas de doute, les autorit6s com-
p6tentes des ttats contractants tranchent la question d'un commun accord.

Article 5. ttablissement stable

1. Au sens de la pr6sente Convention, on entend par "tablissement stable" une instal-
lation fixe d'affaires par l'interm6diaire de laquelle une entreprise exerce tout ou partie de
son activit6.

2. Par "tablissement stable", on entend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;
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e) Un atelier;

f) Une mine, un puits de p~trole ou de gaz, une carri~re ou tout autre lieu d'extraction
de ressources naturelles.

3. Un chantier de construction, d'installation ou de montage ne constitue un 6tablisse-
ment stable que si sa dur~e est sup~rieure i six mois.

4. Nonobstant les dispositions pr~c~dentes du present article, ne constituent pas tn
"6tablissement stable" :

a) Les installations qui sont employees aux seules fins d'entreposer, exposer ou livrer
des biens ou marchandises appartenant i l'entreprise;

b) Un d~p6t de marchandises appartenant A l'entreprise, constitu6 aux seules fins de
stocker, exposer ou livrer ces biens ou marchandises;

c) Un d~p6t de marchandises appartenant A l'entreprise, entrepos~es aux seules fins de
leur transformation par une autre entreprise;

d) Une installation fixe d'affaires qui est employee aux seules fins d'acheter des biens
ou marchandises ou de rrunir des informations pour l'entreprise;

e) Une installation fixe d'affaires qui est employee aux seules fins d'exercer, pour Fen-
treprise, toute autre activit6 de caract~re pr~paratoire ou auxiliaire;

f) Une installation fixe d'affaires qui est employee aux seules fins d'exercer simultan6-
ment plusieurs des activitrs visees aux paragraphes a) i e) ci-dessus, sous reserve que l'en-
semble des activitrs menres dans rinstallation fixe d'affaires conserve son caractre
prrparatoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes I et 2, lorsqu'une personne autre qu'un
agent jouissant d'un statut red~pendant auquel s'applique le paragraphe 7 agit pour le
compte d'une entreprise et dispose et jouit dans un ttat contractant du pouvoir, qu'elle y
exerce habituellement, de conclure des contrats au nom de l'entreprise, cette entreprise est
rrputre avoir un 6tablissement stable dans cet ttat pour toutes activitrs que cette personne
exerce pour le compte de l'entreprise, A moins que les activitrs de cette personne ne soient
limitres A celles qui sont 6num&res au paragraphe 4 et qui, exercres dans une installation
fixe d'affaires, ne feraient pas de cette installation fixe d'affaires un 6tablissement stable au
sens dudit paragraphe.

6. Sous reserve des dispositions des paragraphes 4, 7 et 8 du present article, une entre-
prise d'un Etat contractant est rrputre avoir un 6tablissement permanent dans l'autre ttat si
elle y exerce, pendant 183 jours ou plus au cours de toute prriode de 12 mois, des activitrs
industrielles ou commerciales d'ordre permanent par l'intermrdiaire d'un employ6 ou de
toute autre personne fournissant un service essentiellement similaire.

7. Une entreprise n'est pas rrputre avoir un 6tablissement stable dans un ttat contrac-
tant du seul fait qu'elle y exerce des activitrs par l'entremise d'un courtier, d'un commission-
naire gn nral ou de tout autre agent jouissant d'un statut indrpendant, pourvu que ces
personnes agissent dans le cadre ordinaire de leur activit6.

8. Le fait qu'une socirt6 qui est un resident d'un ttat contractant contr6le ou est con-
tr6lre par une socirt6 qui est un resident de l'autre Etat contractant ou qui y exerce son ac-
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tivit6 (que ce soit ou non par l'interm~diaire d'un 6tablissement stable) ne suffit pas en lui-
mEme A faire de l'une de ces soci6t~s un 6tablissement stable de 'autre.

CHAPITRE III. IMPOSITION DES REVENUS ET DE LA FORTUNE

Article 6. Revenus de biens immeubles

1. Les revenus qu'un resident d'un Etat contractant tire de biens immeubles (y compris
les revenus des exploitations agricoles ou foresti~res) situ~s dans l'autre ttat contractant
peuvent 6tre imposes dans cet autre Etat.

2. Lexpression "bien immeuble" s'entend au sens que lui donne le droit de l'Etat con-
tractant oil ce bien est situ6. Elle comprend en tous cas les accessoires des biens immeu-
bles, le cheptel et le materiel servant aux exploitations agricoles et foresti~res, les droits
auxquels s'appliquent les dispositions du droit priv6 concemant la propri~t6 fonci~re, 'usu-
fruit des biens immeubles et les droits A des paiements variables ou fixes pour lexploitation
ou la concession de l'exploitation de gisements miniers, de sources et d'autres ressources
naturelles; les navires, bateaux et a~ronefs ne sont pas consid~r~s comme des biens immeu-
bles.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de 'exploita-
tion directe, de la location ou de l'affermage, ainsi que de toute autre forme d'exploitation
de biens immeubles.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus prove-
nant des biens immeubles d'une entreprise ainsi qu'aux revenus des biens immeubles ser-
vant A l'exercice d'une profession ind~pendante.

5. Les dispositions des paragraphes precedents s'appliquent aussi aux revenus prove-
nant de biens meubles qui, en application de la legislation de l'ttat contractant ofi ces biens
sont situs, sont assimilks A des revenus provenant de biens immeubles.

Article 7. Bnefices des entreprises

1. Les bn6fices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
Etat A moins que l'entreprise n'exerce son activit6 dans 'autre ttat contractant par 'inter-
m~diaire d'un tablissement stable situ6 dans cet autre tat. Si 'entreprise exerce son acti-
vit6 d'une telle fagon, les b~n~fices de 'entreprise sont imposables dans 'autre Etat, mais
uniquement dans la mesure oui ils sont imputables audit tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un tat con-
tractant exerce son activit6 dans rautre Etat contractant par l'interm6diaire d'un 6tablisse-
ment stable situ6 dans cet autre Etat, il est impute, dans chaque ttat contractant, a cet
6tablissement stable les b~n~fices qu'il aurait pu r6aliser s'il avait constitu6 une entreprise
distincte exergant des activit~s identiques ou analogues dans des conditions identiques ou
analogues et traitant en toute ind~pendance avec rentreprise dont il constitue un 6tablisse-
ment stable.

3. Pour determiner les b~n~fices d'un 6tablissement stable, sont admises en deduction
les d6penses expos6es aux fins poursuivies par cet 6tablissement stable, y compris les
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depenses de direction et les frais generaux d'administration ainsi exposes, soit dans lautre
ttat oi est situe cet etablissement stable, soit ailleurs.

4. Aucun benefice n'est imput6 A un etablissement stable pour la seule raison que celui-
ci achete des biens ou des marchandises pour le compte de 'entreprise.

5. Aux fins des paragraphes precedents, les benefices i imputer A letablissement stable
sont calcules chaque annee selon la meme methode, i moins qu'il nexiste des motifs vala-
bles et suffisants de les calculer autrement.

6. Lorsque les benefices comprennent des elements de revenu traites separement dans
d'autres articles de la presente Convention, les dispositions desdits articles ne sont pas af-
fectees par les dispositions du present article.

Article 8. Navigation maritime et adrienne

1. Les benefices qu'une entreprise d'un Etat contractant tire de rexploitation en trafic
international de navires ou d'aeronefs ne sont imposables que dans cet ttat contractant.

2. Les dispositions du paragraphe I s'appliquent aussi aux benefices provenant de la
participation i un pool, une exploitation en commun ou un organisme international d'ex-
ploitation.

Article 9. Entreprises associes

Lorsque:

a) Une entreprise d'un Etat contractant participe directement ou indirectement i la di-
rection, au contr6le ou au capital d'une entreprise de l'autre Etat contractant; ou que

b) Les m~mes personnes participent directement ou indirectement A la direction, au
contr6le ou au capital d'une entreprise d'un ttat contractant et d'une entreprise de l'autre
Etat contractant;

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou financieres, liees par des conditions convenues ou imposees qui different de celles
qui seraient convenues entre des entreprises mdependantes, les benefices qui, sans ces con-
ditions, auraient ete realises par rune des entreprises mais n'ont pu l'tre en fait a cause de
ces conditions, peuvent 8tre inclus dans les benefices de cette entreprise et imposes en con-
sequence.

Article 10. Dividendes

1. Les dividendes payes par une societe qui est un resident d'un ttat contractant A un
resident de lautre Etat contractant sont imposables dans cet autre Etat contractant.

2. Toutefois, ces dividendes sont aussi imposables dans l'ttat contractant dont la so-
ciete qui paie les dividendes est un resident, et selon la legislation en vigueur dans cet ttat;
mais si la personne qui regoit les dividendes en est le beneficiaire effectif, l'imp6t ainsi eta-
bli ne peut exceder 15 % du montant brut des dividendes.
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Le present paragraphe n'affecte pas rimposition de la soci~t6 au titre des b~n~fices qui
servent au paiement des dividendes.

3. Nonobstant les dispositions du paragraphe 2, si le b~n~ficiaire effectif est une entre-
prise qui, pendant les deux ann~es pr~c~dant le paiement des dividendes, a d~tenu sans in-
terruption au moins 25 % du capital social de l'entreprise qui paie les dividendes, l'imp6t
exigible ne peut exc~der, en ce qui conceme les dividendes pay~s apr~s le 31 d~cembre
1996, 10 % du montant brut desdits dividendes.

4. Au sens du present article, "dividendes" s'entend des revenus provenant d'actions,
actions ou bons dejouissance, parts de mine, parts de fondateurs ou autres parts b~n~ficiai-
res A l'exception des cr~ances, ainsi que des revenus d'autres parts sociales assujettis au
m~me regime fiscal que les revenus d'actions par la legislation fiscale de l'ttat contractant
dont la soci~t6 distributrice est un resident. Les dispositions du present article s'appliquent
aussi aux b~n6fices imputes ou r~partis au titre d'un accord de participation aux b~n~fices
aux termes de la 16gislation de chaque ltat contractant (associag~o em participagdo dans le
cas du Portugal).

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des dividendes, r6sident d'un Etat contractant, exerce dans l'autre 1ttat contractant
dont la soci6t6 qui paie les dividendes est un r6sident, soit une activit6 industrielle ou com-
merciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une profession in-
d6pendante au moyen d'une base fixe qui y est situ~e, et que la participation g~nratrice des
dividendes se rattache effectivement A l'6tablissement stable ou A la base fixe en question.
Dans ces cas, les dispositions de 'article 7 ou de rarticle 14, suivant le cas, sont applicables.

6. Lorsqu'une soci6t6 qui est un r6sident d'un tat contractant regoit des b6n6fices ou
des revenus provenant de rautre ttat contractant, cet autre ttat ne peut percevoir aucun im-
p6t sur les dividendes pay6s par la socit6, saufdans la mesure oil ces dividendes sont pay6s
A un r6sident de cet autre ttat ou dans la mesure ofi la participation g6n6ratrice des divi-
dendes se rattache effectivement A un 6tablissement stable ou A une base fixe situ6s dans
cet autre ltat, ni pr6lever aucun imp6t, au titre de l'imposition des b6n6fices non distribu6s,
sur les b6n6fices non distribu6s de la socit6, m~me si les dividendes pay6s ou les b6n6fices
non distribu6s consistent en tout ou en partie en b6n6fices ou revenus provenant de cet autre
Etat.

Article 11. Intgrdts

1. Les int6r~ts provenant d'un ttat contractant et pay6s A un r6sident de l'autre ttat con-
tractant sont imposables dans cet autre Etat contractant.

2. Ces int6r&ts sont cependant imposables aussi dans l'ttat contractant d'oAi ils provien-
nent et selon la l6gislation de cet ttat, mais si la personne qui recoit les int6r~ts en est le
b6n6ficiaire effectif, limp6t ainsi 6tabli ne peut exc6der 15 % du montant brut des intrts.

3. Nonobstant les dispositions du paragraphe 2, les int6r~ts provenant d'un tat con-
tractant sont exempts d'imp6t dans cet Etat :

a) Lorsque le d6biteur des intrets est cet ttat lui-mEme, une de ses subdivisions poli-
tiques ou administratives ou collectivit6s locales; ou
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b) Lorsque les intrts sont pay~s aux autorit~s de l'autre ttat, d'une de ses subdivisions
politiques ou administratives ou collectivit~s locales, ou A une institution ou un organisme
(y compris une institution financire) en rapport avec un financement que ceux-ci ont ac-
cord6 en application d'un accord entre les gouvernements des tats contractants; ou

c) Lorsqu'ils se rapportent A des prEts ou credits accord~s par :
i) Dans le cas de la Cor~e : Bank of Korea; Korea Export-Import Bank; Korea Devel-

opment Bank; et

ii) Dans le cas du Portugal: Banco de Portugal; Caixa-Geral de Dep6sitos; Banco Na-
cional Ultramarino (BNU); Banco de Fomento e Exterior (BFE); Banco Borges e Irmao;
Investimentos, Comercio e Turismo de Portugal (ICEP).

4. Au sens du present article, "int~rts" s'entend des revenus de cr~ances de toute na-
ture, assorties ou non de garanties hypoth~caires ou d'une clause de participation aux b~n6-
fices du d~biteur, et notamment des revenus des fonds publics et des obligations
d'emprunts, y compris des primes et des lots attaches A ces titres, ainsi que de tous autres
revenus assimil~s A des int6rts par la legislation fiscale de l'ttat d'ofi proviennent ces re-
venus.

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le b~n~ficiaire
effectif des int~rts, resident d'un ttat contractant, exerce dans l'autre tat contractant d'ofi
proviennent les intrts, soit une activit6 industrielle ou commerciale par l'interm~diaire
d'un tablissement stable qui y est situ6, soit une profession ind~pendante A partir d'une base
fixe qui y est situ~e, et que la cr~ance g~n~ratrice des int6r~ts se rattache effectivement A
rNtablissement stable ou A la base fixe en question. Dans ces cas, les dispositions de rarticle
7 ou de 'article 14, suivant le cas, sont applicables.

6. Les intrts sont consid~r~s comme provenant d'un ttat contractant lorsque le d~bi-
teur en est cet tat lui-m~me, une de ses subdivisions politiques ou administratives ou de
ses collectivit~s locales, ou un resident de cet ttat. Toutefois, lorsque le d~biteur des int6-
r&s, qu'il soit ou non un resident d'un ttat contractant, a dans un Etat contractant un 6ta-
blissement stable ou une base fixe pour lesquels la dette donnant lieu au paiement des
int~rEts a 6t6 contract~e et qui supportent la charge de ces intrts, ceux-ci sont consid~r~s
comme provenant de l'Etat ofi est situ6 l'6tablissement stable ou la base fixe.

7. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif ou que r'un et l'autre entretiennent avec des tiers, le montant des inter~ts, compte
tenu de la cr~ance pour laquelle ils sont pay~s, exc~de celui dont seraient convenus le d6-
biteur et le b~n~ficiaire effectif en rabsence de pareilles relations, les dispositions du pr6-
sent article ne s'appliquent qu'a ce dernier montant. Dans ce cas, la partie exc6dentaire des
paiements reste imposable selon la legislation de chaque ttat contractant et compte tenu
des autres dispositions de la pr~sente Convention.

Article 12 Redevances

1. Les redevances provenant d'un tat contractant et payees A un r6sident de lautre ttat
contractant sont imposables dans cet autre Etat.
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2. Les redevances sont cependant imposables aussi dans l'Etat contractant d'oi elles
proviennent et selon la l6gislation de cet ttat, mais si la personne qui regoit les redevances
en est le b~n~ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc~der 10 % du montant brut des
redevances.

3. Au sens du present article, "redevances" s'entend des r~mun~rations de toute nature
payees pour lusage ou la concession de l'usage d'un droit d'auteur sur une oeuvre litt~raire,
artistique ou scientifique (y compris les films cin~matographiques, les enregistrements ser-
vant A des 6missions de radiophonie ou A de tlvision), d'un brevet, d'une marque de fabri-
que ou de commerce, d'un dessin ou d'un module, d'un plan, d'une formule ou d'un proc~d6
secrets, ainsi que pour l'usage ou la concession de l'usage d'un 6quipement industriel, com-
mercial ou scientifique et pour des informations ayant trait i des experiences d'ordre indus-
triel, commercial, ou scientifique.

Le terme "redevances" s'entend aussi des paiements regus en contrepartie d'une assis-
tance technique en rapport avec l'usage ou la concession de l'usage de tout droit d'auteur,
bien ou information auquel s'applique le present paragraphe.

4. Les dispositions vises aux paragraphes I et 2 ne sont pas applicables si le b6n~fi-
ciaire effectif des redevances, 6tant un resident de 'Etat contractant, conduit des activit~s
dans l'autre Etat contractant ou sont perques les redevances, par le biais d'un 6tablissement
stable dans cet Etat, ou rend des services personnels ind~pendant dans cet autre Etat a partir
d'une base fixe situ~e dans le m~me Etat, et les droits ou propri~t6 contre lesquels sont per-
ques les redevances proviennent effectivement d'un 6tablissement stable ou d'une base fixe.
Dans ces cas, les dispositions vis~es A l'article 7 ou larticle 14, suivant le cas, s'appliquent.

5. Les redevances sont consid~r~es comme provenant d'un Etat contractant lorsque le
d~biteur est cet ttat lui-m~me, une de ses subdivisions politiques ou administratives ou de
ses collectivit~s locales, ou un resident de cet Etat. Toutefois, lorsque le d~biteur des rede-
vances, qu'il soit ou non un resident d'un ttat contractant, a dans un Etat contractant un

tablissement stable ou une base fixe pour lesquels 'engagement donnant lieu aux rede-
vances a 6t6 contract6 et qui supportent la charge de ces redevances, celles-ci sont con-
sid~r~es comme provenant de l'Etat oi sont situ~s l'tablissement stable ou la base fixe.

6. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif ou que l'un et 'autre entretiennent avec de tiers, le montant des redevances, compte
tenu de la prestation pour laquelle elles sont payees, exc~de celui dont seraient convenus le
d~biteur et le b~n~ficiaire effectif en r'absence de pareilles relations, les dispositions du
present article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc~dentaire
des paiements reste imposable selon la lgislation de chaque ttat contractant et compte
tenu des autres dispositions de la pr~sente Convention.

Article 13. Plus-values

1. Les gains qu'un resident d'un Etat contractant tire de l'ali~nation de biens immeubles
vis~s A I'article 6 et situ~s dans l'autre Etat contractant sont imposables dans cet autre tat.

2. Les gains provenant de l'ali~nation de biens meubles qui font partie de l'actif d'un
6tablissement stable qu'une entreprise d'un ttat contractant a dans 'autre ttat contractant,
ou de biens meubles qui appartiennent i une base fixe qu'un resident d'un ttat contractant
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poss~de dans lautre ttat contractant pour lexercice d'une profession indpendante, y com-
pris de tels gains provenant de l'ali~nation de cet 6tablissement stable (seul ou avec l'ensem-
ble de rentreprise) ou de cette base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'ali~nation de bateaux, navires ou a~ronefs exploit6s en tra-
fic international, ou de biens meubles affect~s 6 1'exploitation de ces bateaux, navires ou
a~ronefs, ne sont imposables que dans l'tat contractant dont l'entreprise est un resident.

4. Les gains provenant de l'ali~nation de tous biens autres que ceux visas aux para-
graphes 1, 2 et 3 ne sont imposables que dans l'Etat contractant dont le c~dant est un r~si-
dent.

Article 14. Professions ind~pendantes

1. Les revenus qu'un r6sident d'un ttat contractant tire d'une profession lib~rale ou
d'autres activit~s de caractre ind~pendant ne sont imposables que darn cet Ltat. Toutefois,
ces revenus sont aussi imposables dans l'autre Etat contractant dans les cas suivants :

a) Si ce resident dispose dans 'autre lttat contractant, de fagon habituelle, d'une base
fixe pour 'exercice de ses activit~s; les revenus sont alors imposables dans cet autre Etat
contractant, mais seulement dans la mesure off ils sont imputables A cette base fixe; ou

b) S~journe dans 'autre ttat contractant pendant une ou plusieurs p~riodes d'une dur6e
totale 6gale ou suprieure i 183 jours pendant toute p~riode de 12 mois commengant ou fi-
nissant pendant l'ann~e d'imposition considar~e.

2. L'expression "profession indapendante" s'entend notamment de rexercice d'activit~s
ind~pendantes d'ordre scientifique, litt~raire, artistique, 6ducatif ou p~dagogique, ainsi que
la pratique lib~rale des m~decins, avocats, ing~nieurs, architectes, dentistes et comptables.

Article 15. Professions d~pendantes

1. Sous reserve des dispositions des articles 16, 18, 19, 20 et 21, les salaires, traite-
ments et autres r~mun~rations analogues qu'un resident d'un Etat contractant regoit au titre
d'un emploi sont imposables exclusivement dans cet ttat contractant, A moins que l'activit6
ne soit exerc~e dans rautre Etat contractant. Si l'emploi y est exerc6, les r~mun~rations
reques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r~mun~rations qu'un resident d'un
tat contractant reqoit au titre d'un emploi exerc6 dans 'autre Etat contractant ne sont im-

posables que dans le premier ttat si :

a) Le bn6ficiaire sjoume dans r'autre ttat pendant une ou plusieurs p~riodes n'ex-
c~dant pas au total 183 jours pendant toute p~riode de 12 mois commengant ou finissant
pendant l'ann~e d'imposition consid~r~e;

b) Les r~mun~rations sont payees par un employeur ou pour le compte d'un employeur
qui n'est pas un resident de 'autre Etat; et

c) La charge des r~mun~rations n'est pas support~e par un 6tablissement stable ou une
base fixe que l'employeur a dans lautre Etat.
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3. Nonobstant les dispositions pr~c~dentes du present article, les r~mun~rations reques
au titre d'un emploi exerc6 i bord d'un bateau, d'un navire ou d'un a~ronef exploit6 en trafic
international par une entreprise d'un ttat contractant ne sont imposables que dans cet ttat.

Article 16. Tanti~mes d'administrateurs

Les tanti&mes, jetons de presence et autres r~tributions similaires qu'un resident d'un
Etat contractant regoit en sa qualit6 de membre du conseil d'administration ou de surveil-
lance (au Portugal : conselho fiscal) ou d'un organe analogue d'une soci~t6 qui est un r~si-
dent de lautre btat contractant sont imposables dans cet autre tat, mais les r~mun~rations
pay6es par cette soci6t6 A un membre de ses organes pour l'exercice d'une activit: quotidi-
enne sont imposables comme en dispose l'article 15.

Article 17. Artistes du spectacle et sportifs

1. Nonobstant les dispositions des articles 7, 14 et 15, les revenus qu'un resident d'un
Etat contractant tire de ses activit~s personnelles exerc~es dans l'autre ttat contractant en
tant qu'artiste du spectacle tel qu'un artiste de thEfitre, de cinema, de radio ou de t~l~vision,
ou qu'un musicien ou en tant que sportif, sont imposables dans cet autre Etat.

2. Nonobstant les dispositions des articles 14 et 15, lorsque les revenus d'activit~s
qu'un artiste du spectacle ou un sportif exerce personnellement et en cette qualit6 sont at-
tribu~s non pas A l'artiste ou au sportiflui-m~me mais A une autre personne, ces revenus sont
imposables dans l'Etat contractant ofi les activit~s de l'artiste ou du sportif sont exerc~es.

3. Nonobstant les dispositions des paragraphes I et 2 du present article, les revenus
qu'un resident d'un Etat contractant tire de ses activit~s exerc~es dans l'autre ttat contrac-
tant en tant qu'artiste du spectacle ou que sportif dans le cadre d'un programme special
d'&changes culturels convenu par les gouvernements des ttats contractants sont exon~r~s
d'imp6t dans cet autre Etat.

Article 18. Pensions

Sous reserve des dispositions du paragraphe 2 de l'article 19, les pensions et autres
r~mun~rations similaires payees A un resident d'un ttat contractant au titre d'un emploi
ant~rieur ne sont imposables que dans cet Etat.

Article 19. Services publiques

1. a) Les r~mun~rations, autres que les pensions, payees par un ttat contractant ou l'une
de ses subdivisions politiques ou administratives ou de ses collectivit~s locales A une per-
sonne physique, au titre de services rendus A cet Etat ou A cette subdivision ou collectivit6,
sont imposables exclusivement dans cet Etat;

b) Toutefois, ces r~mun~rations sont imposables exclusivement dans l'autre ttat con-
tractant si les services en question sont rendus dans cet Etat et si la personne physique est
un resident de cet autre Etat et :
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i) Est un ressortissant de cet tat; ou

ii) N'est pas devenu un r6sident de cet tat i la seule fm de rendre les services.
2. a) Les pensions pay6es par un tat contractant ou l'une de ses subdivisions politiques

ou administratives ou de ses collectivit6s locales, soit directement soit par pr61vement sur
des fonds qu'ils ont constitu6s, i une personne physique au titre de services rendus A cet Ittat
ou A cette subdivision ou collectivit6, sont imposables exclusivement dans cet ttat;

b) Toutefois, ces pensions sont imposables exclusivement dans rautre lttat contractant
si la personne physique est un r6sident de cet autre Etat ou en possbde la nationalit6.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux r6mun6rations et pensions
vers6es au titre de services rendus dans le cadre d'activit6s industrielles ou commerciales
exerc6es par un ttat contractant ou l'une de ses subdivisions politiques ou administratives
ou de ses collectivit6s locales.

4. Les dispositions des paragraphes I et 2 du pr6sent article s'appliquent de m~me A
'6gard des r6mun6rations et pensions pay6es par:

a) Dans le cas de la Cor6e : Bank of Korea; Korea Export-Import Bank; Korea Trade
Promotion Corporation; et

b) Dans le cas du Portugal : Banco de Portugal; Caixa-Geral de Dep6sitos; Banco Na-
cional Ultramarmo (BNU); Banco de Fomento e Exterior (BFE); Banco Borges e Irmdo;
Investimentos, Comercio e Turismo de Portugal (ICEP); Companhia de Seguros e de
Cr6dito (COSEC).

Article 20. Etudiants et stagiaires

Les sommes qu'un 6tudiant ou un stagiaire qui est, ou qui 6tait inm6diatement avant
de se rendre dans un Etat contractant, un r6sident de 'autre ttat contractant et qui s6joume
dans le premier Etat A seule fin d'y poursuivre ses 6tudes ou sa formation, regoit pour cou-
vrir ses frais d'entretien, d'6tudes ou de formation, ne sont pas imposables dans le premier
ttat i condition qu'elles proviennent de sources ext6rieures i cet tat.

Article 21. Enseignants

Une personne physique qui est, ou qui 6tait imm6diatement avant de se rendre dans un
ttat contractant, un r6sident de 'autre ttat contractant et qui est invit6 par le premier ttat
contractant ou par une universit6, une facult6, une 6cole, un autre institution culturelle ou
un autre 6tablissement de recherche scientifique situ6s dans cet Etat contractant et reconnus
officiellement comme institutions sans but lucratif, ou qui s6joume pendant deux ans au
plus dans cet lttat contractant (A compter de la date de sa premiere entr6e) au titre d'un pro-
gramme officiel d'6changes culturels A seule fin de donner des cours ou conf6rences ou de
r6aliser des recherches, est exon6r6e d'imp6ts dans le premier ttat contractant en ce qui
conceme la r6mun6ration revue au titre de ces activit6s.
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Article 22. Autres revenus

1. Les 6lements du revenu d'un resident d'un Etat contractant, d'ofi qu'ils proviennent,
qui ne sont pas trait~s dans les articles precedents de la pr~sente Convention ne sont impo-
sables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que les re-
venus provenant de biens immeubles, tels qu'ils sont d~finis au paragraphe 2 de larticle 6,
lorsque le b~n~ficiaire de tels revenus, resident d'un tat contractant, exerce dans lautre

tat contractant, soit une activit6 industrielle ou commerciale par l'interm6diaire d'un 6ta-
blissement stable qui y est situ6, soit une profession ind~pendante au moyen d'une base fixe
qui y est situ~e, et que le droit ou le bien g~n~rateur des revenus se rattache effectivement
A tablissement stable ou A la base fixe en question. Dans ces cas, les dispositions de l'ar-
ticle 7 ou de rarticle 14, suivant le cas, sont applicables.

CHAPITRE IV. DISPOSITIONS VISANT A EVITER LA DOUBLE IMPOSITION

Article 23. Elimination de la double imposition

1. Dans le cas d'un resident de la Cor~e, la double imposition est 6vit~e comme suit:

Sous reserve des dispositions de la l6gislation fiscale cor~enne touchant le credit sur
l'imp6t corten de limp6t exigible dans un pays autre que la Cor~e (et sans qu'il soit port6
atteinte au principe g~n6ral de cette 16gislation), r'imp6t portugais exigible (A 'exclusion,
dans le cas de dividendes, de l'imp6t dfi au titre des b6n~fices sur la base desquels les divi-
dendes sont pay~s) conform~ment i la lkgislation portugaise et aux dispositions de la pr6-
sente Convention, directement ou par voie de retenue A la source, en raison de revenus
provenant de sources situ6es au Portugal, est admis en credit de limp6t cor~en dfi au titre
de ces revenus. Ce credit ne peut toutefois exc~der la fraction de l'imp6t cor6en correspon-
dant au rapport existant entre ces revenus provenant de sources situ~es au Portugal et len-
semble des revenus assujettis A limp6t corten.

2. Dans le cas d'un resident du Portugal, la double imposition est 6vit~e comme suit:
a) Lorsqu'un resident du Portugal reqoit des revenus qui, en application des disposi-

tions de la pr6sente Convention, sont imposables en Cor~e, la R~publique portugaise admet
en deduction de r'imp6t sur le revenu de ce resident une somme 6gale A l'imp6t sur le revenu
acquitt6 en Cor~e. Cette deduction nest cependant pas sup~rieure A la fraction du montant
de l'imp6t sur le revenu, tel qu'il a 6t6 calcul6 avant d6duction, qui est attribuable aux reve-
nus imposables en Cor~e ; et

b) Lorsque, en application d'une disposition de la pr6sente Convention, les revenus
requs par un resident du Portugal sont exon~r~s d'imp6ts dans cet Etat, le Portugal peut
n~anmoins, aux fins du calcul du montant de l'imp6t A percevoir sur le reste des revenus de
ce r6sident, prendre en compte les revenus exon~r~s.

3. Aux fins des paragraphes 1 et 2 du present article, les expressions "imp6t portugais
exigible" (au paragraphe 1) et "imp6t sur le revenu acquitt6 en Cor~e" (au paragraphe 2)
sont r6put~es comprendre tout montant qui aurait &6 pay6 en tant qu'imp6t portugais ou
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qu'imp6t cor~en, selon le cas, si ce n'6tait l'exemption, l'exon6ration, la deduction ou la r6-
duction d'imp6ts dont dispose la legislation en vigueur dans Ittat contractant respectif.

CHAPITRE V. DISPoSITIONS PARTICULILRES

Article 24. Non-discrimination

1. Les ressortissants d'un Etat contractant ne sont soumis dans l'autre ttat contractant
aucune imposition ou obligation y relative qui est autre ou plus lourde que celles aux-

quelles sont ou peuvent Etre assujettis les ressortissants de cet autre ttat qui se trouvent
dans la m~me situation. Nonobstant les dispositions de 'article premier, la pr~sente dispo-
sition s'applique aussi aux personnes qui ne sont residents ni de l'un ni de rautre des deux
Etats contractants.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
'autre ttat contractant ne peut 8tre 6tablie dans cet autre ttat d'une fagon moins favorable
que l'imposition des entreprises de cet autre Etat qui exercent les mmes activit~s. La
pr6sente disposition ne peut 8tre interpr~t~e comme obligeant un ttat contractant A accorder
aux r~sidents de rautre ttat contractant les d6ductions personnelles, abattements et r~duc-
tions d'imp6t en fonction de la situation ou des charges de famille qu'il accorde A ses pro-
pres residents.

3. A moins que les dispositions de r'article 9, du paragraphe 7 de Particle 11, ou du
paragraphe 6 de rarticle 12 ne soient applicables, les intdr~ts, redevances et autres d~penses
pay~s par une entreprise d'un Etat contractant A un r~sident de l'autre Etat contractant sont
deductibles, pour la d~ternination des b~n~fices imposables de cette entreprise, dans les
m~mes conditions que s'ils avaient 6t6 pay~s d un resident du premier tat.

4. Les entreprises d'un Etat contractant, dont le capital est en totalit6 ou en partie, di-
rectement ou indirectement, dtenu ou contr616 par un ou plusieurs residents de rautre tat
contractant, ne peuvent 6tre soumises dans le premier ttat A aucune imposition ou obliga-
tion y relative qui soit autre ou plus lourde que celles auxquelles sont ou peuvent tre assu-
jetties les autres entreprises similaires du premier ttat.

5. Nonobstant les dispositions de Particle 2, les dispositions du pr6sent article s'appli-
quent aux imp6ts de toute nature ou d~nomination.

Article 25. Procedure amiable

1. Lorsqu'une personne estime que les mesures prises par un tat contractant ou par les
deux ttats contractants entrainent ou entraineront pour elle une imposition non conforme
aux dispositions de la prdsente Convention, elle peut, ind~pendamment des recours pr~vus
par le droit inteme de ces ttats, soumettre son cas A Vautorit6 comptente de Ittat contrac-
tant dont elle est un rdsident ou, si son cas relve du paragraphe 1 de l'article 24, A celle de
Ittat contractant dont elle est un ressortissant. Le cas doit etre soumis dans un d~lai de deux
ans A partir de la premiere notification des mesures qui entrainent une imposition non con-
forne aux dispositions de la Convention.



Volume 2113, 1-36745

2. L'autorit6 comptente s'efforce, si la r6clamation lui parait fond6e et si elle ne peut
y apporter elle-meme une solution satisfaisante, de r6soudre le cas par voie d'accord amia-
ble avec l'autorit6 comptente de rautre Etat contractant, en vue d'6viter une imposition non
conforme A la pr6sente Convention.

3. Les autorit6s comptentes des ttats contractants s'efforcent, par voie d'accord ami-
able, de r6soudre les difficult6s ou de dissiper les doutes auxquels peuvent donner lieu Fin-
terpr~tation ou l'application de la Convention. Elles peuvent aussi se concerter en vue
d'61iminer la double imposition dans les cas non pr6vus par la Convention.

4. Les autorit~s comp6tentes des ttats contractants peuvent communiquer directement
entre elles en vue de parvenir A un accord comme il est indiqu6 aux paragraphes pr6c6dents.
Lorsqu'il semble judicieux d'6changer des avis oralement en vue de parvenir d un accord,
cet 6change peut avoir lieu par l'interm6diaire d'une commission compos6e de repr6sen-
tants des autorit6s comptentes des Etats contractants

Article 26. Echange de renseignements

1. Les autorit6s comptentes des Etats contractants 6changent les renseignements
n6cessaires pour appliquer les dispositions de la pr6sente Convention et celles de la 16gis-
lation interne des Etats contractants relative aux imp6ts vis6s par la pr6sente Convention,
dans la mesure oti l'imposition qu'elle pr6voit est conforme A la Convention. Les renseigne-
ments ainsi 6chang6s sont tenus secrets et ne sont communiqu6s qu'aux personnes ou au-
torit6s (y compris les tribunaux et organes administratifs) concern6s par l'tablissement ou
le recouvrement des imp6ts vis6s par la Convention. Ces personnes ou autorit6s n'utilisent
ces renseignements qu'A ces fins. Elles peuvent faire 6tat de ces renseignements au cours
d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas 8tre interpr6t6es comme
imposant A un Etat contractant lobligation de :

a) Prendre des mesures administratives d6rogeant i sa 16gislation et A sa pratique ad-
ministrative ou 4 celles de l'autre Ittat contractant;

b) Fournir des renseignements qui ne pourraient ftre obtenus sur la base de sa 16gisla-
tion ou dans le cadre de sa pratique administrative normale ou de celles de rautre ttat con-
tractant;

c) Fournir des renseignements qui r6v6leraient un secret commercial, industriel ou pro-
fessionnel, ou un proc6d6 commercial ou des renseignements dont la communication serait
contraire d l'ordre public.

Article 27. Membres de missions diplomatiques ou consulaires

Les dispositions de la pr6sente Convention ne portent pas atteinte aux privileges fis-
caux dont b6n6ficient les agents diplomatiques ou les fonctionnaires consulaires en vertu
soit des r~gles g6n6rales du droit des gens soit des dispositions d'accords particuliers.



Volume 2113, 1-36745

CHAPITRE VI. DISPOSITIONS FINALES

Article 28. Entre en vigueur

1. La pr6sente Convention sera ratifi6e et les instruments de ratification seront
6chang6s _ d~s que possible. La Convention entrera en vigueur le tren-
tibme jour suivant la date A laquelle les instruments de ratification auront &6 6chang6s.

2. La pr6sente Convention sera applicable:

a) En Cor6e :
i) Pour les imp6ts retenus A la source ds le lerjanvier de l'ann6e suivant imm6diate-

ment celle pendant laquelle la pr6sente Convention entrera en vigueur; et

ii) Pour les autres imp6ts A tout exercice fiscal commengant le ler janvier ou apr~s le
lerjanvier de l'ann6e suivant imm6diatement celle pendant laquelle la pr6sente Convention
entrera en vigueur.

b) Au Portugal:

i) Pour les imp6ts retenus A la source A ceux dont le fait g6n6rateur interviendra le 1 er
janvier ou aprbs le 1 er janvier de l'ann6e suivant imm6diatement celle pendant laquelle la
pr6sente Convention entrera en vigueur; et

ii) Pour les autres imp6ts aux revenus r6alis6s pendant un exercice fiscal commengant
le lerjanvier ou apr6s le I erjanvier de l'ann6e suivant imm6diatement celle pendant laquel-
le la pr6sente Convention entrera en vigueur.

Article 29. Dgnonciation

La pr6sente Convention aura une dur6e ind6fmie mais chacun des ttats contractants
pourra la d6noncer en adressant une notification 6crite i rautre tat contractant, par la voie
diplomatique, au plus tard le 30 juin d'une annie civile A partir de la troisi~me ann6e suivant
celle pendant laquelle les instruments de ratification auront 6t6 6chang6s, auquel cas la
pr6sente Convention cessera de s'appliquer:

a) En Cor6e :
i) Pour les imp6ts retenus i la source d~s le lerjanvier de l'ann6e suivant imm6diate-

ment celle pendant laquelle la notification aura 6t6 donn6e; et

ii) Pour les autres imp6ts A tout exercice fiscal commengant le ler janvier ou apr~s le
lerjanvier de l'ann6e suivant imm~diatement celle pendant laquelle la notification aura 6
donn6e.

b) Au Portugal:

i) Pour les imp6ts retenus A la source A ceux dont le fait g~n~rateur interviendra le ler
janvier ou apr~s le ler janvier de lann~e suivant iimdiatement la date A laquelle aura ex-
pir6 la p~riode mentionn~e dans la notification; et

ii) Pour les autres imp6ts aux revenus r~alis~s pendant un exercice fiscal commengant
le ler janvier ou apr~s le ler janvier de l'anne suivant imm~diatement la date A laquelle
aura expir6 la p~riode mentionn~e dans la notification.
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En foi de quoi, les soussign6s, A ce dfiment autoris6s par leur gouvemement respectif,
ont sign6 la pr6sente Convention.

Fait en deux exemplaire i S6oul, le 26 janvier 1996, en portugais, en cor~en et en an-
glais, les trois textes faisant 6galement foi. En cas de divergence d'interpr6tation, le texte
en anglais l'emporte.

Pour le Gouvernement de la R6publique de Cor6e:

GONG RO-MYUNG

Pour le Gouvernement de la R6publique portugaise:

MANUEL GERVASIO DE ALMEIDA LEITE
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT ON SCIENTIFIC, TECHNOLOGIC AND LOGISTIC COOPER-
ATION IN ANTARCTICA BETWEEN THE GOVERNMENT OF THE RE-
PUBLIC OF KOREA AND THE GOVERNMENT OF THE REPUBLIC OF
PERU

The Government of the Republic of Korea and the Government of the Republic of Peru
(hereinafter referred to as "the Contracting Parties");

Conscious of the importance of the scientific research in Antarctica, and within the
spirit of the Antarctic Treaty for promoting and assuring cooperation in this field;

Desiring to strengthen their bilateral links and to organize the exchange of experiences
between the Contracting Parties concerning Antarctica;

Have agreed as follows:

Article I

The executive committees of this Agreement shall be the Korea Ocean Research De-
velopment Institute (hereinafter referred to as "KORDI") for the Republic of Korea and the
National Commission of Antarctic Affairs (hereinafter referred to as "CONAAN") for the
Republic of Peru.

Article I

The Contracting Parties shall promote cooperation and scientific, technologic and lo-
gistic exchanges through the following terms:

1. exchange of scientists, technicians, and support staff;

2. implementation of joint scientific research and technologic development projects;

3. organization of and participation in scientific and technologic conferences, seminars
and meetings;

4. exchange of scientific, technologic and logistic information; and

5. any other terms which provide reciprocal consultation and exchanges of experiences
and which have been mutually agreed upon by the Contracting Parties in accordance with
their respective countries' laws and regulations.

Article I1

1. Joint research projects approved by the Contracting Parties shall last for a period of
one year, and may be renewed upon agreement between KORDI and CONAAN.

2. Scientific conferences, seminars and meetings shall not exceed two weeks. In the
specific case of programmed logistic courses, the Sending Party shall determine their du-
ration.
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Article IV

KORDI and CONAAN shall coordinate the actions necessary to ensure the success of

each project, in collaboration with the relevant institutions in their respective countries.

Article V

The specific areas of interest where KORDI and CONAAN shall initially develop joint
programs and projects are the following:

1. sciences of the sea: marine biology, physical oceanography, chemical oceanogra-
phy, acoustics, and marine pollution;

2. sciences of the earth: geology;

3. sciences of the atmosphere and space: meteorology (climatology and synoptic me-
teorology) and astrophysics;

4. sciences of life: human biology, and

5. other areas as agreed by the Contracting Parties.

Article VI

1. For performing the terms of the scientific, technologic and logistic cooperation and
the exchanges provided for by Article II, the Sending Party shall inform the Receiving Par-
ty, at least three (3) months prior to the beginning of a proposed activity, of the necessary
information about the personnel and their work programs as well as the beginning and end-
ing dates of the activity.

2. The Receiving Party shall respond to the proposal within forty-five (45) days from
the date of the receipt of the proposal, indicating its consent to the program and/or suggest-
ing modifications.

Article VII

The financing agreed upon between the Contracting Parties shall be governed by the
following terms:

1. The Sending Party shall pay for the international round-trip tickets for its personnel,
and the Receiving Party shall be responsible for the cost of local travel and accommodation
required for the performances of the missions by the personnel from the Sending Party;

2. The Receiving Party shall grant proper medical care in case of emergencies;

3. Each Contracting Party shall be in charge of the expenses of their own personnel
which result from accident, death or disability for life during the activities agreed upon by
both Parties; and

4. Other terms may be included by mutual agreement of the Contracting Parties.
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Article VIII

The personnel sent by the Contracting Parties pursuant to this Agreement shall be sub-
ject to the administrative rules of the Receiving Party's institutions to which they are as-
signed.

ARTICLE IX

KORDI and CONAAN shall agree on an annual plan of action. For that purpose, a
meeting between the Contracting Parties shall be held annually on a date mutually agreed
upon. The chair for this meeting shall be held in turn by the Contracting Parties, with the
chair being responsible for transmitting appropriate communications concerning the meet-
ing.

Article X

1. This Agreement shall become effective on the date when the Contracting Parties
have notified each other that all legal requirements for its entry into force have been ful-
filled. It shall remain effective for a period of five (5) years and shall be automatically re-
newed for the same period, unless one of the Contracting Parties notifies the other Party in
writing not later than six (6) months before the expiration date of intention to terminate the
Agreement.

2. The terms in paragraph 1 shall not alter already implemented programs and projects,
which shall continue until their expiry.

Done in duplicate at Lima this 13th day of September 1996, in the Korean, Spanish and
English languages, all three texts being equally authentic. In case of any divergence of in-
terpretation, the English text shall prevail.

For the Government of the Republic of Korea:

GONG RO-MYLUNG

For the Government of the Republic of Peru:
FRANCISCO TUDELA
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[KOREAN TEXT - TEXTE COREEN]
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[SPANISH TEXT - TEXTE ESPAGNOL]

CONVENIO DE COOPERACION CIENTIFICA, TECNOLOGICA
Y LOGISTICA EN LA' ANTARTIDA ENTRE EL GOBIERNO
DE LA REPUBLICA DE COREA Y EL GOBIERNO DE
LA REPUBLICA DEL PERU

El Gobierno de la Repiblica de Corea y
el Gobierno de la Repfblica del Per6 (en
adelante denominados "las Partes Contratantes");

Conscientes de la importancia de la
investigaci6n cientifica en la AntArtida, y
dentro del espiritu del Tratado AntArtico para
promover y asegurar la cooperaci6n en este
campo;

Deseando fortalecer Bus lazos bilaterales y
organizar el intercambio de experiencias
relacionadas a la AntArtida entre las Partes
Contratantes;

Han acordado lo siguiente:

ARTICULO I

Los comit~s ejecutivos del presente
Convenio serdn el Instituto de Investigaci6n y
Desarrollo Maritimo de Corea (en adelante
denominado "KORDI"), para la Rep~blica de Corea; y
la Comisi6n Nacional de Asuntos Antdrticos (en
adelante denominada "CONAAN"), para la
RepOblica del PerQi

ARTICULO II

Las Partes Contratantes promoverAn la
cooperaci6n y los intercambios cientificos,
tecnol6gicos y logisticos a trav6s de las
siguientes condiciones:

1. el intercambio de cientificos, tdcnicos y
personal de apoyo;

2. la puesta en marcba de proyectos de
investigaci6n conjunta y desarrollo
tecnol6gico;
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3- la organizaci6n de conferencias, seminarios
y reuniones cientificas y tecnol6gicas y la
participaci6n en las mismas;

4. el intercambio de informaci6n cientifica,
tecnol6gica y logistica; y

5. cualquier otra condici6n que proporcione
consulta reciproca e intercambios de
experiencias y que hayan sido mutuamente
acordados por las Partes Contratantes de
conformidad con las leyes y regulaciones de sus
respectivos paises.

ARTICULO III

1. Los proyeetos de investigaci6n conjunta
aprobados por las Partes Contratantes deberdn
durar un periodo de 11n ano, y podr.n ser
renovados por acuerdo entre KORDI y CONAAN.

2. Las conferencias,
cientificas no debervn
dos semanas. En el
logisticos programados,
determine su duraci6n.

seminarios y reuniones
tener una duraci6n mayor a

caso especifico de cursos
serA la Parte Emisora quien

ARTICX1LO IV

KORDI y CONAAN deber~n coordinar las
acciones necesarias para asegurar el 6xito de cada
proyecto, en colaboraci6n con las instituciones
pertinentes en sus respectivos palses.

ARTICULO V

Las Areas especificas de inter~s en las
que KORDI y CONAAN inicialiente deberAn
desarrollar programas y proyectos conjuntos son las
siguientes:

1. ciencias del mar: biologia marina,
oceanografia fisica, oceanografia quimica,
aci:stica y contaminaci6n marina;
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2. ciencias de la tierra: geoiogia:

3. ciencias de ia atm6sfera y el espacio:
meteorologia (climatologia y mneteorologia
sin6ptica) y astrofisica;

4. ciencias de la vida: biologia humana: y

5. otras ireas: que sean acordadas por las Partes
Contratantes-

ARTICULO VI

i. Para cumplir con las condiciones de
cooperaci6n cientifica. tecnol6gica y logistica y
los intercambios contemplados en el Articulo I,
la Parte Emisora debera informar a ia Parte
Receptora, con una anticipaci6n de por lo menos
tres (3) meses al inicio de una actividad
propuesta. acerca de todos los datos necesarios
relacionados con el personal y sue programas de
trabajo, asi como de las fechas de inicio y
t6rmino de la actividad.

2. La Parte Receptora deberd responder a la
propuesta en un plazo de cuarenta y cinco
(45) dias a partir de la fecha de recibo de
la propuesta, indicando su consentimiento al
programa y/o sugiriendo modificaciones.

ARTICULO VII

El financiamiento acordado entre las
Partes Contratantes debera ser manejado segiin
las siguientes condiciones:

1. La Parte Emisora deberA pagar los boletos de
viaje internacional de ida y vuelta para su
personal, y ia Parte Receptora deberi
responsabilizarse por el costa del viaje local
y el alojamiento requerido para el cumplimiento
de las misiones del personal de la Parte
Emisora;

2. La Parte Receptora deberA brindar la atenci6n
m~dica adecuada en caso de einergencias.
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3. Cada Parte Contratante se harii cargo de los
gastos de su propio personal, que resulten de
accidente, muerte o invalidez de por vida,
durante las actividades acordadas por ainbas
Partes-

4. Podr~n incluirse otras condiciones por acuerdo
mutuo de las Partes Contratantes.

ARTICULO VIII

De conformidad con el presente Convenio,
el personal enviado por las Partes Contratantes
deberi estar sujeto a las normas
admninistrativas de las instituciones de la Parte
Receptora a la cual sea asignado.

ARTICULO IX

KORDI y CONAAN deberAn convenir el plan
de acci6n anual. Con este prop6sito, anualmente
deberA celebrarse una reuni6n entre las Partes
Contratantes en una fecha mutuamente acordada
La reuni6n estarg presidida alternativamente
per las Partes Contratantes, siendo el
presidente el responsable de transmitir las
comunicaciones apropiadas en relaci6n a la
reuni6n -

ARTICUO X

1. El presente Convenio entrara en vigencia
en la fecha en que las Partes Contratantes
se hayan notificado inutuamente que todos los
requerimientos legales para su entrada ena
vigencia han sido cumplidos. Permanecera
vigente per un periodo de cinco (5) ahos y
serd renovado automiticamente por el nIisino
periodo, . a inenos que una de las Partes
Contratantes notifique a la otra Parte par
escrito, a nias tardar seis (8) meses antes
de la fecha de expiraci6n, de su intenci6n de
terminar el Convenio.
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2. Los t6rminos del pirrafo 1 no deberin
alterar programas y proyectos ya aplicados,
los mismos que deberan continuar hasta su
expiraci6n.

Efectuado, por duplicado, en Lima, a los
trece dias de septiembre de 1996, en los
idiomas coreano, espahol e ingles, siendo los
tres textos igualmente aut~nticos. En caso de
cualquier divergencia de interpretaci6n, deberd
prevalecer el texto en ingl6s.

POR EL GOBIERNO DE POR EL GOBIERNO DE
LA REPUBLICA DE COREA LA REPUBLICA DEL PERU
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[TRANSLATION - TRADUCTION]

ACCORD DE COOPERATION SCIENTIFIQUE, TECHNOLOGIQUE ET
LOGISTIQUE DANS L'ANTARCTIQUE ENTRE LE GOUVERNEMENT
DE LA RPUBLIQUE DE COREE ET LE GOUVERNEMENT DE LA
REPUBLIQUE DU PtROU

Le Gouvemement de la Rdpublique de Corde et le Gouvemement de la Rdpublique du
Pdrou (ci- apr~s ddnommds les ( Parties contractantes >)

Conscients de r'importance de la recherche scientifique dans I'Antarctique, et dans i'es-
prit du Traitd de l'Antarctique visant A promouvoir et assurer la coopdration dans ce do-
maine;

Ddsireux de renforcer leurs rapports bilatdraux et d'organiser I'dchange d'expdrience
entre les Parties contractantes concernant l'Antarctique;

Sont convenus de ce qui suit :

Article premier

Les commissions de mise en oeuvre du prdsent Accord sont 'Institut corden de recher-
che et d6veloppement ocdaniques (ci-apr~s ddnommd o(nstitut corden)) et la Commission
nationale des affaires de I'Antarctique (ci-apr s ddnommd <(Commission de l'Antarctique )
pour le Pdrou.

Article 2

Les Parties contractantes favoriseront la coopdration dans les domaines scientifiques,
technologiques et logistiques, sous les formes suivantes :

L'dchange de scientifiques, de techniciens et de personnel de soutien;

L'exdcution de projets conjoints de recherche scientifique et de d6veloppement tech-
nologique ;

L'organisation de confdrences, sdminaires et rdunions scientifiques et technologiques
et participation A ces dvdnements ;

L'dchange de renseignements scientifiques, technologiques et logistiques ; et

Toute autre forme de cooperation prdvoyant des consultations et des dchanges rdcipro-
ques d'exp6riences et qui sont convenues d'un commun accord entre les Parties contractan-
tes conformdment aux lois et r~glements de leurs pays respectifs.

Article 3

1. Les projets de recherche conjoints approuvds par les Parties contractantes seront
ex6cutds sur une pdriode d'un an, renouvelable d'un commun accord entre linstitut corden
et la Commission de I'Antarctique.



Volume 2113, 1-36746

2. Les conferences, sdminaires et reunions scientifiques ne ddpasseront pas deux se-
maines. Dans le cas particulier de cours de logistique progranmnds, la partie qui envoie le
personnel pour suivre le cours en ddterminera la durde.

Article 4

L'Institut corden et la Commission de l'Antarctique coordonneront les mesures ndces-
saires pour assurer la rdussite de chaque projet, en collaboration avec les institutions com-
pdtentes de leurs pays respectifs.

Article 5

Les domaines d'intrt spdcifiques oii rInstitut corden et la Commission de r'Antarc-
tique exdcuteront des programmes et projets communs dans un premier temps sont les sui-
vants :

Sciences de la mer : biologie marine, ocdanographie physique, ocdanographie
chimique, acoustique et pollution marine;

Sciences de la terre : gdologie ;

Sciences de l'atmosph~re et de 'espace : mdtdorologie (climatologie et mdtdorologie
synoptique) et astrophysique ;

Sciences de la vie :biologie humaine ; et

Autres domaines convenus par les Parties contractantes.

Article 6

1. Aux fins d'exdcution des activitds de cooperation scientifique, technologique et
logistique et des 6changes visds A l'article 2, la partie qui envoie le personnel communiquera
A la partie qui regoit, au moins trois (3) mois avant le ddmarrage de ractivit6 proposde, les
renseignements ndcessaires au sujet du personnel et de ses programmes de travail, ainsi que
les dates de ddmarrage et d'ach~vement de ractivit6.

2. La partie qui regoit rdpondra A la proposition dans les quarante-cinq (45)jours sui-
vant la date de reception de la proposition, pour indiquer son consentement et/ou proposer
des modifications.

Article 7

Le financement convenu entre les Parties contractantes est rdgi par les conditions sui-
vantes :

La partie qui envoie le personnel prendra en charge les billets d'avion aller et retour de
son personnel et la partie qui reqoit assumera les frais de ddplacement et d'hdbergement
dans le pays encourus pour 'exdcution de la mission par le personnel de la partie qui
envoie ;

La partie qui regoit foumit des soins mddicaux approprids en cas d'urgence
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Chaque Partie contractante assume les frais de son propre personnel, rdsultant d'un ac-
cident, d'un ddc~s ou d'une invaliditd A vie dans le cadre de i'exdcution des activitds con-
venues par les deux parties ; et

D'autres conditions peuvent 6tre retenues d'un commun accord entre les Parties con-
tractantes.

Article 8

Les membres du personnel envoyds par les Parties contractantes sont soumis aux r-
gles administratives des institutions de la partie qui regoit auxquelles ils sont affect~s.

Article 9

L'Institut corden et la Commission de I'Antarctique conviendront d'un plan d'action an-
nuel. A cet effet, une rdunion se tiendra chaque annde entre les Parties contractantes A une
date fixde d'un commun accord. Ladite rdunion est prdsidde altemativement par les Parties
contractantes, et le President est chargd de transmettre les communications approprides
concernant la rdunion.

Article 10

1. Le present Accord entrera en vigueur A la date A laquelle les Parties contractantes
se sont notifies mutuellement que toutes les formalitds juridiques requises pour l'entrde en
vigueur ont 6td remplies. I1 restera en vigueur pendant cinq (5) ans et sera renouvel6 au-
tomatiquement pour la m~me durde, A moins que I'une ou I'autre Partie contractante ne no-
tifie A I'autre par dcrit, six (6) mois au moins avant la date d'expiration, de son intention de
ddnoncer 'Accord.

2. Les dispositions du paragraphe 1 du present article ne modifient pas les pro-
grammes et projets ddjA exdcutds, qui se poursuivront jusqu'"A leur terme.

Fait A Lima le 13 septembre 1996, en double exemplaire en langues cordenne, espa-
gnole et anglaise, tous les trois textes faisant dgalement foi. En cas de divergence d'inter-
prdtation, le texte anglais prdvaudra.

Pour le Gouvernement de la Rdpublique de Corde

GONG RO-MYUNG

Pour le Gouvemement de la Rdpublique du Pdrou

FRANCISCO TUDELA
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

CONVENTION BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
KOREA AND THE GOVERNMENT OF THE RUSSIAN FEDERATION
FOR THE AVOIDANCE OF DOUBLE TAXATION WITH RESPECT TO
TAXES ON INCOME

The Government of the Republic of Korea and the Government of the Russian Feder-
ation,

Desiring to promote and strengthen the development of economic, scientific, technical
and cultural cooperation between both States and for purposes of the avoidance of double
taxation with respect to taxes on income,

Have agreed as follows:

Article 1. Personal Scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Convention shall apply to taxes on income or part of total income imposed in
accordance with the legislation of each of the Contracting States, irrespective of the manner
in which they are levied.

2.The taxes, to which the Convention shall apply, are:

a) in the case of the Republic of Korea

- "the income tax", "the corporation tax" and "the inhabitant tax" imposed in accor-
dance with the Laws of the Republic of Korea; (hereinafter referred to as "the Korean tax");

b) in the case of the Russian Federation

- the taxes on income and profits imposed in accordance with the Laws of the Russian
Federation "On taxes on profits of enterprises and organisations", "On taxation of income
of banks", "On taxation on income from insurance activities" and "On the income tax on
individuals"; (hereinafter referred to as "the Russian tax").

3. This Convention shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of this Convention in addition to, or in place of, the
existing taxes referred to in paragraph 2 of this Article. The competent authorities of the
Contracting States shall notify each other of any substantial changes which have been made
in their respective taxation laws.

Article 3. General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:



Volume 2113, 1-36747

a) the terms "a Contracting State" and "the other Contracting State" mean the Republic
of Korea or the Russian Federation (Russia), as the context requires;

b) the term "the Republic of Korea" means, when used in geographical sense, its terri-
tory, including its territorial sea, and also its economic zone and continental shelf in which
this State for certain purposes may exercise sovereign rights and jurisdiction in accordance
with international law and in which its laws relating to taxes are applicable;

c) the term "the Russian Federation", when used in geographical sense, means its ter-
ritory, including its territorial waters as well as economic zone and continental shelf where
this State exercises sovereign rights and jurisdiction in conformity with international law
and where its tax laws are effective;

d) the term "person" means an individual, a company and any other body of persons;

e) the term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

f) the term "international traffic" means any transport by a ship, a boat, an aircraft or
any other means of transportation operated by a resident of a Contracting State, when the
transportation takes place solely between places in different Contracting States;

g) the term "competent authority" means:

i) in the case of the Republic of Korea - the Minister of Finance or his authorised rep-
resentative;

ii) in the case of the Russian Federation - the Ministry of Finance or its authorised rep-
resentative.

2. As regards the application of this Convention by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning which it has
under the laws of that Contracting State concerning the taxes to which this Convention ap-
plies.

Article 4. Resident

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that Contracting State, is liable to tax therein by
reason of his domicile, residence, place of head or main office, place of registration, place
of management or any other criterion of a similar nature.

2. Where, by reason of the provisions of paragraph 1 of this Article, a person other than
an individual is a resident of both Contracting States, the main criterion of its residence will
be considered the place where its effective management is situated.

In case of doubt the competent authorities of the Contracting States will settle this
question by mutual agreement.

3. Where, by reason of the provisions of paragraph 1, an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident of the Contracting State in which he has a per-
manent home available to him; if he has a permanent home available to him in both Con-
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tracting States, he shall be deemed to be a resident of the Contracting State with which his
personal and economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either Contracting State, he shall be
deemed to be a resident of the State in which he has an habitual abode;

(c) if he has an habitual abode in both Contracting States or in neither of them, he shall
be deemed to be a resident of the Contracting State of which he is a national;

d) if each Contracting State considers him to be its national or if he is a national of nei-
ther of them, the competent authorities of the Contracting States shall settle the question by
mutual agreement.

Article 5. Permanent Establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of a resident is wholly or partly carried
out in the other Contracting State.

2. The term "permanent establishment" includes especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources.

3. A building site, a construction, assembly or installation project, a drilling rig, or a
ship used for the exploration and exploitation of natural resources shall constitute a perma-
nent establishment only if the duration of works connected therewith exceeds 12 months.
Competent authorities of the Contracting States in which such works are exercised - may,
on the basis of an application submitted by the relevant persons in exceptional cases, con-
sider that such activity does not constitute a permanent establishment also in cases where
the activities continue for more than 12 months but not more than 24 months.

4. Notwithstanding the previous provisions of this Article the following types of activ-
ity of a resident of a Contracting State shall not be deemed as carried on in the other Con-
tracting State through a permanent establishment:

a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to this resident;

b) the maintenance of a stock of goods of merchandise belonging to this resident solely
for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise, belonging to this resident solely
for the purpose of processing by another person;
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d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for this resident;

e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for this resident, any other activity of a preparatory or an auxiliary character;

f) the maintenance of a fixed place of business solely for the purpose of facilitation of
conclusion or mere signing contracts on behalf of this resident;

g) the maintenance of a fixed place of business solely for the purpose of carrying on
any combination of activities mentioned in subparagraphs a) to f).

5. Notwithstanding the provisions of paragraphs I and 2, where a resident of one Con-
tracting State carries on the activities in the other Contracting State through an agent, that
person shall be deemed to have a permanent establishment in that other State in respect of
any activities which the agent undertakes for that person, if the agent meets each of the fol-
lowing conditions:

a) he has an authority to conclude contracts in that other state in the name of that per-
son;

b) he habitually exercises that authority,

c) he is not an agent of an independent status to whom the provisions of paragraph 6
of this Article apply;

d) his activities are not limited to those mentioned in paragraph 4 of this Article.

6. A resident of a Contracting State shall not be deemed to have a permanent establish-
ment in the other Contracting State merely because it carries on business in that other State
through a broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. Ships, boats and air-
craft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, let-
ting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 of this Article shall also apply to the income
from immovable property of a resident of a Contracting State and to income from immov-
able property used for the performance of independent personal services.
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Article 7. Business Profits

1. The profits of a resident of a Contracting State shall be taxable only in that State un-
less the resident carries on business in the other Contracting State through a permanent es-
tablishment situated therein. If the resident carries on business as aforesaid, the profits of
the resident may be taxed in the other State but only so much of them as is attributable to
that permanent establishment.

2. Subject to the provisions of paragraph 3 of this article, where a resident of a Con-
tracting State carries on any business activities in the other Contracting State through a per-
manent establishment situated therein, there shall in each Contracting State be attributed to
that permanent establishment the profits which it might be expected to make if it were a
distinct and separate person engaged in the same or similar activities under the same or sim-
ilar conditions and dealing wholly independently with the resident of which it is a perma-
nent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the business of the permanent
establishment. There shall be allowed a reasonable allocation between a resident of a Con-
tracting State and its permanent establishment situated in the other Contracting State, of
properly documented expenses. Such expenses include executive and general administra-
tive expenses, research and development expenses, interest and charges for management
consultancy or technical assistance incurred either in the State in which the permanent es-
tablishment is situated or elsewhere.

4. For the purposes of applying the provisions of the preceding paragraphs, the profits
to be attributed to the permanent establishment shall be determined by the same method
year by year, unless there is good and sufficient reason to the contrary.

5. No business profits shall be attributed to a permanent establishment of a person who
is a resident of one Contracting State by reason of a mere purchase by the permanent estab-
lishment of goods or merchandise for that person.

6. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8. International Traffic

1. Profits (or income) of a resident of a Contracting State from the operation of ships,
boats, aircraft or any other means of transportation shall be taxable only in that State.

2. For the purpose of this Convention, profits (or income) from international traffic
shall include profits (or income) from the direct use, profits (or income) from the lease or
use in any other means of transportation, mentioned in paragraph I of this Article including
profits (or income) from the use, maintenance and lease of containers and other related
equipment.

3. The provisions of paragraphs 1 and 2 shall also apply to profits (or income) from the
participation in a pool, a joint business or an international transport agency.
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Article 9. Adjustments to Income in Cases Where Persons Participate, Directly or Indirect-
ly, in the Management, Control or Capital of Other Persons

Where:

a) a person which is a resident of a Contracting State participates directly or indirectly
in the management, control or capital of a person which is a resident of the other Contract-
ing State, or

b) the same persons participate directly or indirectly in the management, control or
capital of a resident of a Contracting State and a resident of the other Contracting State,

and in either case conditions are made or imposed between the two persons in their
commercial or financial relations which differ from those which would be made between
independent persons, then any profits which would, but for those conditions, have accrued
to one of the persons, but, by reason of those conditions have not so accrued, may be in-
cluded in the profits of that person and taxed accordingly.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends, the tax so charged shall not exceed:

a) 5 percent of the gross amount of the dividends if the beneficial owner is a company
(other than a partnership) which holds directly at least 30 percent of the capital of the com-
pany paying the dividends and invests not less than 100,000 USD or equivalent amount of
local currencies to the company paying the dividends;

b) 10 percent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, or other
rights, not being debt-claims, participating in profits, as well as income from other corpo-
rate rights which is subjected to the same taxation treatment as income from shares by the
laws of the State of which the company making the distribution is a resident. In the case of
the Russian Federation, this term includes, in particular, profits distributed to the foreign
participants of an enterprise with foreign investments created under the law of the Russian
Federation.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident, through a permanent es-
tablishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein and the holding in respect of which the dividends are paid
is effectively connected with such permanent establishment or fixed base. In such case, the
provisions of Article 7 or 14, as the case may be, shall apply.
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5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or undistributed profits consist wholly or partly of profits or in-
come arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State shall be taxable only in that other State.

2. The term "interest" as used in this Article means income from debt claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate
in the debtor's profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures.

3. The provisions of paragraph 1 shall not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on business in the other Contracting State in
which the interest arises, through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed base situated therein and the
debt-claim in respect of which the interest is paid is effectively connected with such per-
manent establishment or fixed base. In such case, the provisions of Article 7 or 14 of this
Convention, as the case may be, shall apply.

4. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed only in that other Contracting State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties, the tax so charged shall not exceed 5 percent of the gross amount of the roy-
alties.

3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work including cinematograph films and films or tapes for radio or television broad-
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casting, any patent, trade mark, design or model, plan, secret formula or process, or for the
use of, or the right to use industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience.

4. The provisions of.paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
or performs in that other state independent personal services through a fixed base situated
therein and the right or property in respect of which the royalties are paid is effectively con-
nected with such permanent establishment or fixed base. In such case, the provisions of Ar-
ticle 7 or 14 of this Convention shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is the Gov-
ernment of that Contracting State, a local authority thereof or a resident of that Contracting
State. Where, however, the person paying the royalties, whether he is a resident of a Con-
tracting State or not, has in a Contracting State a permanent establishment or fixed base in
connection with which the liability to pay the royalties was incurred, and such royalties are
borne by such permanent establishment or fixed base, then such royalties shall be deemed
to arise in the Contracting State in which the permanent establishment or fixed base is sit-
uated.

6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties paid, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such a case, the excess part of the payments shall remain taxable according to the laws
of each Contracting state, due regard being had to the other provisions of this Convention.

Article 13. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 situated in the other Contracting State may be taxed in that
other Contracting State.

2. Gains derived from the alienation of movable property forming part of property of
a permanent establishment which a resident of a Contracting State has in the other Contract-
ing State or of movable property pertaining to fixed base available to a resident of a Con-
tracting State in the other Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of such a permanent establish-
ment or of such a fixed base, may be taxed in that other Contracting State. The term "mov-
able property" means property which is recognised as such by the legislation of the
Contracting State where such property is located.

3. Gains derived from the alienation of ships, boats, aircraft and other means of trans-
portation operated in international traffic or movable property pertaining to such operation
shall be taxable only in the Contracting State of which the alienator is a resident.



Volume 2113, 1-36747

4. Gains derived from the alienation of any property other than that referred to in para-
graphs 1, 2 and 3 of this Article, shall be taxable only in the Contracting State of which the
alienator is a resident.

Article 14. Independent Personal Services

1. Income derived by an individual who is a resident of a Contracting State from the
performance of independent professional services shall be taxable only in that State, unless

a) such services are performed or were performed in the other Contracting State; and

b) the income is attributable to a fixed base which the individual has or had regularly
available to him in that other Contracting State; and

c) such individual is present or was present in the other State for a period or periods
exceeding in the aggregate 183 days in the calendar year.

In such a case, the income attributable to that fixed base may be taxed in that other
State in accordance with principles similar to those of Article 7 (Business Profits) for de-
termining the amount of business profits and attributing business profits to a permanent es-
tablishment.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities, as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19 and 20 of this Convention salaries,
wages and other similar remuneration derived by a resident of a Contracting State in respect
of an employment shall be taxable only in that Contracting State, unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such remuner-
ation may be taxed in that other Contracting State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State, if:

a) the recipient is present in the other Contracting State for a period or periods not ex-
ceeding in the aggregate 183 days in the calendar year concerned; and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other Contracting State; and

c) the remuneration is not borne by a permanent establishment or fixed base which the
employer has in the other Contracting State.

3. Notwithstanding the provisions of this Article, remuneration in respect of an em-
ployment exercised aboard a ship, boats, aircraft or any other means of transportation op-
erated in international traffic by a resident of a Contracting State, shall be taxable only in
that State.
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Article 16. Directors 'fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or similar body of a company which
is a resident of the other Cohtracting State may be taxed in that other Contracting State.

Article 17. Artists and Athletes

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artist, or a musician, or as an athlete, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other Contracting State.

2. Where income in respect of personal activities exercised by an artist or an athlete in
his capacity as such accrues not to the artist or athlete himself but to another person, that
income may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the Con-
tracting State in which the activities of the artist or athlete are exercised.

3. Notwithstanding the provisions of paragraphs I and 2, income derived by artists or
athletes who are residents of a Contracting State from the activities exercised in the other
Contracting State under an agreement of cultural exchange between the Governments of
both Contracting States shall be exempt from tax in that other Contracting State.

Article 18. Pensions

1. Any pension paid by, or out of funds created by, a Contracting State, its subdivision
or local authority thereof to an individual in respect of services rendered to that State shall
be taxable only in that Contracting State. However, such pension shall be taxable only in
the other Contracting State if the individual is a resident of and a national of, that State.

2. Any the other types of pensions and similar remunerations paid to a resident of a
Contracting State in consideration of past activities may be taxed only in that Contracting
State.

Article 19. Government Service

1. Remuneration, excluding a pension, paid by the Government of a Contracting State,
or subdivision or local authority of the Republic of Korea or any republic or local authority
of Russia to an individual in respect of services rendered in the discharge of functions of
governmental nature shall be taxable only in that State.

2. However, remuneration mentioned in paragraph 1 shall be taxable only in the other
Contracting State, if the services are rendered in that State and the individual is a resident
of that State who:

a) is a national of that State; or

b) did not become a resident of that State solely for the purpose of rendering the ser-
vices.
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3. The provisions of paragraphs I and 2 of this Article shall not apply to, and the pro-
visions of Articles 15, 16 and 18 shall apply to remuneration paid by a Contracting State or
its subdivision or a local authority thereof if such remuneration is paid in respect of services
rendered in connection with any business activities carried on in the other Contracting
State.

4. The provisions of paragraphs 1 and 2 of this Article shall likewise apply in respect
of remuneration paid, in the case of the Republic of Korea, by the Bank of Korea, the Ex-
port-Import Bank of Korea, the Korea Development Bank, the Korea Trade Promotion
Corporation and other government owned institutions performing functions of a govern-
mental nature, and in the case of Russia, by the Central Bank of the Russian Federation.

Article 20. Teachers, Researchers, Students and Business Apprentices

Notwithstanding the provisions of the corresponding Articles of this Convention,

a) an individual who is or was a resident of a Contracting State immediately before
making a visit to the other Contracting State, and who, at the invitation of any university,
college, school or other similar educational institution, which is recognised as non-profit-
able by the Government of the other State in accordance with its laws and regulations, visits
that other State for a period not exceeding two years from the date of his first arrival in that
other State, solely for the purpose of teaching or research or both at such educational insti-
tution, shall be exempt from tax in that other State on his remuneration for such teaching
or research.

b) payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training, shall not be taxed in the first-mentioned
State, provided that such payments arise from sources outside that State.

Article 21. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Convention shall be taxable only in that Contracting State.

2. The provisions of paragraph 1 of this Article shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6, if the recipient of
such income, being a resident of a Contracting State, carries on business in the other Con-
tracting State through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein, and the right or
property in respect of which the income is paid is effectively connected with such perma-
nent establishment or fixed base. In such case, the provisions of Article 7 or 14, as the case
may be, shall apply.
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Article 22. Elimination of Double Taxation

1. In the case of a resident of the Republic of Korea, double taxation shall be avoided
as follows:

Subject to the provisions of the tax law of the Republic of Korea regarding the allow-
ance as a credit against the Korean tax of tax payable in any country other than the Republic
of Korea (which shall not affect the general principle hereof), the Russian tax payable (ex-
cluding in the case of a dividend, tax payable in respect of the profits out of which the div-
idend is paid) under the laws of the Russian Federation and in accordance with this
Convention, whether directly or by deduction, in respect of income from sources within
Russia, shall be allowed as a credit against the Korean Tax payable in respect of that in-
come. The credit shall not, however, exceed that proportion of the Korean tax which the
income from sources within Russia bears to the entire income subject to the Korean tax.

2. In the case of a resident of Russia, double taxation shall be avoided as follows:

Where a resident of the Russian Federation derives income from the Republic of Korea
which, in accordance with the provisions of this Convention, may be taxed in the Republic
of Korea, the amount of tax on that income payable in the Republic of Korea may be cred-
ited against the tax levied in Russia imposed on that resident. The amount of credit, how-
ever, shall not exceed the amount of the tax of Russia on that income computed in
accordance with its taxation laws and regulations.

Article 23. Non-Discrimination

1. Individuals, which are nationals of a Contracting State shall not be subjected in the
other Contracting State to any taxation or requirement connected therewith, which is other
or more burdensome than the taxation or requirement connected therewith to which nation-
als of that other Contracting State in the same circumstances are or may be subjected. This
provision shall not be construed as obliging a Contracting State to grant to residents of the
other Contracting State any personal allowances, reliefs and deductions for taxation pur-
poses on account of civil status or family responsibilities which it grants to it own residents.

2. A resident of a Contracting State which has a permanent establishment in the other
Contracting State shall not, in that other State and with respect to income attributable to that
permanent establishment, be subjected to more burdensome taxes than are generally im-
posed on residents of that other State or of a third state carrying on the same activities.

3. Except where the provisions of Article 9, paragraph 4 of Article 11, or paragraph 6
of Article 12, apply, interest, royalties and other disbursements paid by a resident of a Con-
tracting State to a resident of the other Contracting State shall, for the purpose of determin-
ing the taxable profits of the first-mentioned resident, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.

4. A company which is a resident of a Contracting State, the capital of which is wholly
or partly owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensome than the taxation and
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connected requirements to which other similar companies which are residents of the first-
mentioned State under the same conditions are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2, ap-
ply to taxes of every kind and description.

Article 24. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective, of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph 1 of Article 23, to that of the Contracting State of
which he is a national. The case must be presented within three years from the first' notifi-
cation of the action resulting in taxation not in accordance with the provisions of the Con-
vention.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic laws of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the elimination of double taxation, in
cases not provided for in this Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

Article 25. Exchange of Information

1. The competent authorities of the Contracting States shall exchange information nec-
essary for implementation of the provisions of this Convention or of the domestic laws of
the Contracting States concerning taxes covered by the Convention, insofar as the taxation
thereunder is not contrary to this Convention. Any information received by a Contracting
State shall be treated as confidential in the same manner as information obtained under the
domestic laws of that State, and shall be disclosed only to persons or authorities (including
courts and administrative bodies) involved in the assessment or collection of, the enforce-
ment or prosecution in respect of, or the determination of appeals in relation to, the taxes
covered by the Convention. Such persons or authorities shall use the information only for
such purposes. They may disclose the information in public court proceedings or in court
decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Con-
tracting State the obligation:
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a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial, commer-
cial or professional secret or trade process or information, the disclosure of which would
be contrary to public policy.

Article 26. Diplomatic Agents and Consular Officers

Nothing in this Convention shall affect the fiscal privileges of diplomatic agents or
consular officers under the general rules of international law or under the provisions of spe-
cial agreements.

Article 27. Entry into Force

1. This Convention shall be subject to ratification in each Contracting State.

2. This Convention shall enter into force on the thirtieth day after the date of exchange
of the instruments of ratification and its provisions shall have effect:

a) in respect of tax withheld at source, for amounts paid or credited on or after the first
day of January in the calendar year, following the year in which the Convention enters into
force;

b) in respect of other income taxes, for taxable period beginning on or after the first
day of January in the calendar year, following the year in which the convention enters into
force.

Article 28. Termination

This Convention shall remain in force indefinitely, but either of the Contracting States
may, on or before the thirtieth day of June in any calendar year from the fifth year following
that in which the instruments of ratification have been exchanged, give to the other Con-
tracting State, through diplomatic channels, written notice of termination, and in such
event, this Convention shall cease to have effect:

a) in respect of tax withheld at source, for amounts paid or credited on or after the first
day of January in the calender year next following that in which the notice is given; and

b) in respect of other taxes, for taxation years beginning on or after the first day of Jan-
uary in the calendar year next following that in which the notice is given.

In witness whereof the undersigned, being duly authorised thereto by their respective
Governments, have signed this Convention. Done at Seoul, this 19th day of November of
the year one thousand nine hundred and ninety-two, in duplicate each, in the Korean, Rus-
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sian and English languages, all texts being equally authentic. In case of any divergence of
interpretations, interpretation shall be made in accordance with the English text.

For the Government of the Republic of Korea:

LEE SANG-OCK

For the Government of the Russian Federation:

ANDREi KOZYREV
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[RUSSIAN TEXT - TEXTE RUSSE]

KOHBEHUHH

mez11Y IPaBHTenbCTBOM PecnY6niHKH KopeR m
nPaBHTeabCTBOM PoccHfcxog OenepauxH o6
H36eZaHHH ABORHOPO HIaoroo6aoxeHHH B

0TH0meIIItH HaRa0POB Ha 0XOKLbl

HPaBHTeAbCTBO PecuY6HKM KoPeR H RPaBHTeabCTBO

POCC14RCKOR OeIepaumm, PYKOBOACTBYRCb cTPemjeHiiem Pa3BHBaTb
H YKPenARTb 3KOHomHmecKoe. HaYqHoe, TenHmecKe 14 KYJbTYPHOe

COTPYAHHMeCTBO memy o6oHmm roCYfaPCTBaMH, H B ueasx

H36exaHHR ABOfHoOP0 HaJloPoo6JIozeHHR B OTHomeHHiM HaajoPoB
Ha AoxoAh , corJacHJIMcb o HszecaenyiomeM:

CTaTbR I

MHla, KIC KOTOPNH HpMMeH5eTCS KOHBeHUH%

HaCTOmaR KOHBeHUHR IIPHMeHHeTCR K mmaa, ICOTOPMe Ra~uwTcs

AmnaMH c nocToUHwm4 MeCTofnPe6uBaHemeM B OAHOM WIHN B o6omx AoroBapm-

BanIMXC rOcYAaPcTBax,

CTaTbH 2

HaAopH, Ha KOT0Pme pacnpocTpaHsieTci KOHBeHH

I. HacToxmaR KoHneHm pacnpocTpaHeTcH Ha Haa0FH C

0ooia HiH qacTH o6mero AoXoAa. B3HmaeiMe B COOTBeTCTBHH C 3aKO-

HOaTeAbCTBOM KaZAoPO H3 AOPoBaPHBaDIHXcS rOcYaPCTB, He3aBHCHMO

OT meToa MX B3HMaHHA.

2. HanoaPamH, Ha KOTOPHe PacnpocTpaHseTC HaCT0IHai ROHBeHII.,
SIBJISIrTCH:

a) uPxMeHMTefibHO x PecnY6axice Hopes - "foIoxoAULx Haaor". Ha-

Rop Ha opnopauHm" H "HaaoP Ha Pe3HAeHTOB". B3HmaemHe 8 COOTBeTCT-
BHH C 3aKoHaMH PecnY6iHKH KopeH (ImeHYeMme Aanee "KOPeACKHe Hano-
PH");

b) PmHeHHTebHO K Poccffcxofi feAepaumw - HanoJm Ha UPH61Ub H

lKoAUL, B xmaemwe B C00TBeTCTBHH C 3axOHOM PoccHI cxog OeaepauH "0

Hahore Ha nPH6Mab IIPeLnPHHTHR H oPPaHH3aHi", "0 HaAoroo6oeHHH

AOXOAOB 6aHKOB", "0 Haoroo6aoxeHHH KOOAOB OT CTPaXoBOR AeRTenb-
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HOCTH" H," 0 HOAOXOAHH Halore c *H3HqecKHx Am" (xmeHyemue Aanee

"poccHfCKHe HanorH*).

3. HacTonaR KOHBeHUHR 6Y~eT IPHMeHxeTCH TaKme K aK6Km HteH-

THqH]M HAH no CYUIeCTBY alazopqHu1m HaaoraM. npeKycmoTpeHHnM B flYH-

xTe 2 HaCTOAmei CTaTbH, KOTOPme 6YRYT B3HMaTbCA nocae AaTM HOABH-
CaHHS 3TOR EOHBeHumH B AONOAHeHHe HAM BMeCTO Cy1eCTBYIMHX HaaorOB,

ynOMHHYTHK B nYHKTe 2 HacTomef CTaTbH. RomneTeHTHbe oPPaHu Aoro-

BaPXBaiD0I1HXCA rOcYAaPcTB 6YAYT YBeAO A TB APYP iPyra 0 AID6wX cyme-

CTBeHHMX H3meHeHHRX B HX HaOrOBImX 3aKOHOAaTenbCTBaX.

CTaTBA 3
06mme onpeneneHMA

1. AAR ueje f HaCTOmfl e OHBeHUHx, ecAH H3 KOHTeKCTa He

BuTeKaeT xHoe:
a) TePMHHfi "OAHO AorOBaPHBamIeec% rOCYKaPCTBO" H "npyroe

AOrOBaPHBaDmIeecR rOCYAaPCTBO" 03HaqaDT, B 3aBHCHKOCTH OT KOHTeKCTa,
PecIY6AHxy Kope HAM POCCHiCKyD $eAepauHPo /Pocco/;

b) TePmHH "PecnY6aHa KopeR" nPm Hcnoab3OBaHHH B reorPakH-

qeCKOM CMNCze o3HaqaeT ee TePPHTOPHO. BKADqag TePPHTOPHaIbHOe mo-
Pe. a Taxle 3KOHOMHqecKYD 3oHY H KOHThHeHTabHUft meAbi, PrAe 3T0

FOCYAaPCTBO mOzeT As onpeleaeHHX ueneft oCYmIeCTBHsTb CYBePeHHHe

uPaBa H IDPHCAJKUHD B COOTBeTCTBHH C HOPmamH meXAYHaPOAHOPO npaBa
H B KOTOPUX AeHfCTBYeT ero HaaoPoBoe 3aKOHOAaTeabCTBO ;

C) TePMHH "PoccHficxax feAepauH" nPM HCnOJib3OBaHHH B Peor-

Pa'HqeCKOM CMuCJe o3HaqaeT ee TePPHTOPHD, BFJ1DqalS TePPHToPHanbHNe

BOAu. a Taxe 3KOHOMHqeCKYJO 30HY H KOHTHHeHTaibHui mejib¢, PAe 3TO

rocYIaPCTBO oCYmeCTBAeT cyBepeHHme npaBa H DP{CAHKMH] B COOTBeT-

CTBHH C HOPHaMH mezAyHaPoAHor0 nPaBa H B KOTOPUX AeRCTBYeT ero
HaaorOBoe 3aKOHOAaTeABCTBO;

d) TePMHH "MHUO" 03HaqaeT H3HtiecKoe aH4O, KOMHaHHD H nJD60e
APYroe 06'beHHeHe AHU;

e) TePmHH "KOMHaHH" O3HaqaeT rD6oe o6Pa3OBaHHe HAI mo6oe

o6beAHHeHHe, KOTOPOe PaccmaTPHBaeTCR KaK KOPnOPaTHBHOe Ali ueef

HaorOO6IOleHHH;

f) TePMHH "me*AyHaPOAHaA nePeB03Ka" 03HaqaeT nD6Yo nepe-
B03KY C HOMOMbID MOPCKHX, PeqHX, B03AYmHNX CYAOB H J16NX APYrHx

TPaHcopTHmX cPeCTB. OCyIIeCTBlsieMYjD iHIoM C HOCT0HHBIM MeCTO-
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[np.oLlHmi'M B ilronapmmkfMcu [ rc'jJapcroc, HCIIJIJ'IHTCJIblIO MPRA,

.pdlr!!JIUEOIIIW4 B pat1ux 4oroBapioam ixcg FocJtmapcToax;

L) TepMHM "X OM[ICTeHiP. opra" a3iaqaeT:

i) npteHHTeJlbHO K Pecnj6jme Kope5i - MI4IliCTPa (PSifalIcoB

11.fH ynoiIoMOqCiHOrO IM ripeACTaBHeAte;

ii) npmlMPHl1TCJlbHO IC POCCHCHIOAI IeDePatLHII - Mml11HTCpCTBO

HHdIICOB HJ11 yJlO0JHOMOq0IHOFO HM IpeACTdBfTitJISI.

2. flp, npPiMenemHH naCTOSIe. KIiBerlimr AoroeapmBuaitIMCq ro-

CUAdpCtBo .AMno60110 onpeAeJeHfiUAi E HeM TePMIMH 6gAeT, ecnH 143 KOH--

TCKCTa 1e BTeKIaeT ;1le, kmeTb TO 3HateCHe. KOTOpOe 0OR HMeeT I70

3aiOHOAaTe1.bCTBU 3TOrO FocgRapCT~a. iiacamem gcSq najioroB, ita iio-

TOpEe pacnpOCTpaHSweTCS' HaCTOstoIas, KOHiBetitP.

CTaTb1 4

1114UO C flOCTO14fl-K MeCTolpe6iiBamiev

AU UeJLleAet HaCTOWIWC KOHBCHIII411 TCPMKH "iHLIo C flOCTOI4HIIuM

MeCTOnpe6lABaHmeM B OAHOM loroBapmBamntemcsi rOcgAapcTB3e" 0311,'iaeT

nm6oe AUo, iRotopoe, no 3aofiO/aTeJbCTBU 3TOrO FocuiapcTna, I10-

Ael3T B Hem }JtJo"O 0l 4, 1Di iia OCHOBe C3oeFo MCCTlIHTeJlbCTIa,

fIOCTOSIIHOrfO MCTa ttpeft6aims, MeCTa 1idxoAIcmisi py ROBRAero opraifa.

MCCTd perIHCTpaII1M. MCCTa UHPaB]eHmg mJH .mIt6orF mHoro altjja!rjrpqlOFO 'f1ePItep4.

2. FCJIH COOTBETCTBHM C flOJIoAeOII4MH n'lJiKTa I liaCTOSIIC1 CTaTbil

AtIftO, 110 MB IRMROCS IC4MC|IM JIfItOM. S!JIS!TCSI JHUOlM C HIOCTOIHHwM

MeCTofpe6mAiwlllet n o6oitx PorouawamlumxcS, rOCYAapCTBaX, r-iiamium

KPHTCpHe ero IIOCTO9HuOaO MeCTOnPCl tafiH9 6uAeT C'lITaTbCl MeCTO

IaXONAlMHS! crO (PaliTH'IeCKoro ptjtOBOeSMWo opraiia.

B cJAUi t'o COMIleiH1 HOMllOTCHTIWe optailm A oroBapiBaOttAXC-,s roCu-

JLaPCTU pCfltMT 3TOT BoItpoc no 93,-kIMOiim CoirJtaCI4lt.

3. ECJIH B COOTBCTCT]31H C nuO.IOcIiuuM ltgfliKTd I $1HZH'ICCOC J11[0

MlB2!STC9 1 1OU C IIOCTOMFItfl MCCTOIHTCJIbCTBOM B O0601X IorOtlapBafMnIIX-

cS! rocIjAapCTBdX. cro nonoscHme onpee-uCTC2 CeAIJMKM OIpa3Om:

a1) 0110 C'IkITaCTC! JIHIIOM C r!OCTOMIIllb[l bIeCTOZIHTCJbCTBOR B TO

OFlP,pt~pci~D!-r. Foctj,.q F AapcTmC, p XOTCPOp otio pacr.itaraCT n0CT0SlliHld

ZI1JIHIO1M: fCPH OiO pAcJiiAt-Fac. T I10'TOIHIIIJM EVflIh PCM 11 06(Ok1X InF()-

Ba kP..ilfl[3i P'K ,FiOr C jj}, Tfl,-iX. 1!: 'Il; 3P 'i.. j~ltifM ' M OUP! i .0 i: ;
H~tlbL .;:,. I ii TO, i[;lI';iI,Ji12i OM1. i0OClJ CT3C. 11 IOTlptI OttO
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HbIX aHTepecoB);

b) ecnH rocYAaPCTBO, B KOTOPOM oHO MHmeeT UeHTP xh3HeHHNX

HHTePecOB, He mOZeT 6wrb onpeeeHo, Ham eCH OHO He PacfoJaraeT

NOCTOHHMM zxIMHjIeM HK B OLHOM H3 A0rOBaPHBalMHXCR r'OCYIaPCTB, OHO

CqHTaeTCR HUOM C HOCTORHHUM MeCTOXHTeAbCTBOM B TOM rOCYIaPCTBe,

B KOTOPOM 0R0 06HqH0 npe6MBaeT;

c) ecAH OO O6NMHO HPOXHBaeT B o6ox IOPOBaPHBaMxcH rocy-

aaPCTBaX Ham ecaH oHo 06qHO He nPOxZBaeT HH B 0HOM H3 HHX, 0H0

CqHTaeTCH 0HUOM C IOCTOHHMM MeCTOThTeILCTBOM B TOM JOIOBaPHBaO-

IemcH rOCYfaPCTBe. PazaHHHOM KOTOPOPO 011 HBAHeTCH;

d) ecaw KaIAoe 143 AOPOBaPHBaD!IIHXC2 POCY1aPCTB PaCCMTPHBa-

eT ePo B KaqecTBe CBoero PPazaHHHa HAM eCAH OHO He HBAReTCR

PpazJ.aHHHOM HH ODHOPO H3 HHX, KOMIeTeHTHme oPraH AoroBapnBa-

jnmxcs PocYAaPCTB Pema.DT AaHHnR Bonpoc HO B3aHMHOMY corPaciD.

CTaTb 5

HOCTOsHHOe npeACTaBHTeJbCTB0

1. ILn ueaeft HacToimef KOHBeHURH TePMHH "HOCTORHHOe nPeaCTa-

BHTeAbCTBO" 03HaqaeT HOCTOSHHOe MeCTO AeHTefbHOCTH, qepe3 KOTOPoe

H40 C HOCTOHHHHH MeCTOHPe6BaHHeN B 0AHO JOPOBap1BaDmeHCs ocy-
naPcTBe HOJHOCTD HAiM 'qaCTHqHO OCYIIeCTBeReT fPel PHHxMaTeAbCKYD
AefTenbHOCTb B APYPOM OPOHB aDeMCH POCYIaPCTBe.

2. TePMMH "HOCTORHHOe UPeACTaBHTeabCTBO", B qaCTHOCTH, BKA)D-

MaeT:
a) HeCTO YHPaBaeHMR;

b) OTAeaeHxe;

C) KOHTOPY;

d) a6PHKY;

e) MacTePCKYO; H

f) PYIHHK, He4TSH HH Pa3OBYIO CKBaZMHY, xaPbeP MiH 1160e

nPyroe meCTO 106qH IPHPOAHUiX PecYPCOB.

3. CTPoMTeEbHa nllOma uca, CTPOMTeIbHm, MOHTaHI Ha c60POq-

HEM 06secT, HAH YCTaHOBKa, Han 6YPOBS YCTaHOBKa HM CYZHO, HCIOnb-

3YeHoe AARs Pa3BeH H Pa3Pa6OT H HPHPOAHNX PecYPCOB, o6Pa3YoT nOCTO-

2HH0e IPeACTaBHTeAbCTBO, TOAbKO eCAH IPOIOXHTeJbHOCTb CBR3aHHJX C

HHMH Pa60T npeBmaeT 12 MecIueB. EOMeTeHTHe oPraHH AOPOBaPHBaI3uIWC-
CS FiocyaxaPCTB, B IOT0PMX OcYeCTBRIOTCl 3TH Pa6oTN, MOPYT B HCAKADqlH-
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TeAbHHX caYqagX Ha OCHOBe XoAaTaMCTBa fua, ocymecT~asmero 3TH

pa6oTH, He PaCcmaTPHBaTb 3TY Ae2TeJIbHOCTb Kay 06Pa3YD0Y IOCTOSHHOe

upeACTaBHTebCTBO H B Tex cJyqaHx, Koraa HPOAOXHTeabHOCTb 3THX Pa60T

apeBNmaeT 12 mecRueB, HO Ha CPOK He CBNme 24 HecRueB.

4. HeCMOTPs Ha IIPebLuyme nOAOZeHHH HacTORme CTaTbH, cneoy-

DaMe BHA[ eTeJibHOCTM AH1a C OCTOHHM meCTOUPe6MBaHmeM B ORHOM

AorOBapHanemCH rOCY~aPCTBe He 6YT PaCCmaTPHBaTbCA KaK ocyme-

CTBARemme HM B APYOM .OIOBaPHBaIIeMCR rOcyAaPCTBe mepes HOCTORH-

Hoe IPeACTaBHTeJbCTBO:

a) HCfOb3OBaHHe COOPYZeHHM HcKJDMqHTefbHO AAR uneeft xPaHeHH,

OeMOHCTpaUHH Him OTPPY3KH TOBaPOB MAX H3AeAiHf, npn.HaaenamHx 3TOMY

HMUY:

b) cooepZaHHe 3anaca TOBaPOB HMH H3eIHR, IPHHaBz8exaHx STORY

aMEuy, HCKAD4HTeAbHO AR ueieHf XPaHeHH, AeMOHCTPaIMH HAM OTPPY3KH;

C) CO~epiaHHe 3anaca TOBaPOB HAH H3AeaHI, IPHHaIexalIHX 3TORY

AHY, HCKAJDqHTebHO AA uenea nePePa60TKH OPYPMH HUOm;

d) cooepiaHHe 1OCTORLHHOrO mecTa OeATeabHOCTH HCKIDqHTeJIHO

OAR uenea 3aCYfKH TOBaPOB HAH H3MeAHR HAM AAR c6oPa MHoPmaQiM

AAR 3TOIO Ana;

e) coAePaHHe HOCTOHHHOPO meCTa AeATeAbHOCTH TOCbKO AAR uesex

OCYUIeCTBAeHmIL AAR STOPO Al a AD60i APYPoft eRTeaLHOCTH HOnrOTOBH-

TeJbHOrO HAM BC1oHOOPaTebHOPO xaPaKTepa;

f) coaepzaHHe IOCTOAHHOPO necTa OeRTeAbHOCTm HCKADqHTeAbHO

OAR ieJeh IOLOTOBKHI K 3aKjDqeHHD HAH IPOCTOPO HO1HCaHML KOHTPaK-

TOB OT HMeHH STOPO AHua;

a) cooePiaHHe IOCTOSHHOPO MecTa LeRTeabHOCTH HCKADqHTeabHO

OAR OCYImeCTBAeHHH ID60 KOm6HHaUHH BHOB AeHTeAbHOCTH, YHOMSHYTNX

B UOMUYHTax a) - ).

5. HeCMOTPR Ha 1OAOZeHHIL IYHKTOB I H 2. ecAH AHO C DOCTOH-

HnM meCTonpe6iBaHeM B OAHOM AOPOBaPHBaDI1emcfl rOcY~aPcTBe ocyme-

CTBAILeT AeTeAbHOCTb B APYPOM oPOBaPHBaolIeMC% PocYaPCTBe qepe3
areHTa, TO CqITaeTCH, TO STO AmO HmeeT HOCTORHHOe nPeACTaBmTelb-

CTBO B STOM APyrOM POCY~aPCTBe B OTHOeHHH AD60 AeITenbHOCTM,

KOTOPYID areHT OCYmeCTBAINeT LAR STOIO ARna, eCAH STOT areHT YOBaeT-

BOPReT Ka ZOMY H3 c~eYXIIHX YCAOBHA:

a) OH HMeeT HOAHOMO4HR 3aD4mqaTb KOHTPaKTN B 3TOM A ProM

rOcyaaPCTBe OT HMeHH STOPO Afla;

b) OH o6NtqHO HCDOab3YeT 3TH HOAHOMOqH;
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C) OH'He sfBwmesTCi areHTOM C He3aBHCHHWM CTaTYCOM, K MOTOPOMY

upHmeHRDTCH 01oaoeHHH nYHKTa 6 HaCTOSIIIef CTaTbH;

d) ePo AATezbHOCTb He oPPaHHqHBaeTCA BHIamH AeSTeAbHOCTH,

yIOMHHYTUHH B flYHKTe 4 HaCTR ek CTaTbH.

6. CqHTaeTcsI, TO AHLO C OCTOSHHUM MeCTOnPe6mBaHHeM B OAHOM

AOPOBaPBavjuemcA rOcYIaPCTBe He HKeeT DOCTOIHHOrO nPeACTaBHTeb-

CTBa B APYrOm AOrOBaPHBai*1emCA rocY1aPCTBe TOJbBCO B CHKY Toro.

TO OHO oCYIeCTBS1eT IPeAHPHHHMaTeJbCKYR AeATeAbHOCTb B 3TOM

APyPOM FoCYAaPCTBe qepe3 6poKePa, KOMHCCHOHePa HJH zJD6OrO Apyroro

areHTa C He3aBHCHmum CTaTYCOM. 1PM YCJOBHI4,T0 3TH mHaa AefeCTBYDT

B PaMKax cBOeOi o6NMHO f nPeHAPHHHMaTeajbcKOR AeflTeabHOCTH.

7. TOT aRT, qTO KOHaHHR, KOTOPag5 ABAJ1eTCI AHROH C IOCTOAH-

Hm HeCTOnPe6BaHxeM B 0HOM AOPOBaPHBDIIIemcH rocyaPCTBe, KOHT-

pOAHPYeT HAM KOHTPOAHPYeTCH KOMHaHHef, JOTOPaS SBAeTCI AHUOM C

nOCTOIHHUM MeCTODPe6HBaHHeM B APYrOM AOPOBaPHBameMCg rocYLaPCT-

Be. HMH KOTOPoe OCYIeCTBAReT fPeAHPHHHMaTeabCKYID AeSTebHOCTb B

3TOM APYrOm rocYnaPCTBe (qepe3 nOCTOHHOe nPeATaBHTeabCTBO HAM

HHuM o6Pa3oM), cam no ce6e He npeBpamaeT OAHY H3 3THX KOMnaHHR B

BOCTORHHOe UPeACTaBHTeAbCTBO APYPOf.

CTaTbSi 6

AOXOAM OT HeABHmHHOPo HMYIeCTBa

1. AoxoAw, noAy-aemjie JHUOM C IOCTORHHHM MeCTonPe6uBaHHeM B

OAHOH AOrOBaPHBaDmemCH rOCYAaPCTBe OT HeABHZHMOrO HMYmecTBa

(BKmqas JOXOAEI OT ceabCKOrO HaM AeCHOFO X03 ACTBa), saxoAgmerocs

B APYrOM AorOBaPHBamIIemcfl roCYAaPCTBe. MOPYT o6AaraTbCl HaIOPOM B

3TOM APYPOm rocyaPCTBe.

2. TePMHH "HeABHHMoe HMYmIeCTBO" HMeeT TO 3HaqeHHe, KOTOPOe
OH KmeeT H0 3aKOHOaTeAbCTBY Toro AoPOBaPHBaIIIeoCSI rocYlaPCTBa,

B KOTOPOM Hax0HTCx PaccmaTPKBaeMoe HMYIeCTBO. MoPcKHe, peqHle H

BO3AYMHe CYa He AOAzHu PacCMaTPHBaTbCR B KaqeCTBe HeABHZHMO'o

HMY IeCTBa.

3. onoxeHHA flnYHKTa i IPHMeHADTCH K AOXOAY, nOjiYqeHHOMY OT

HPAMOPO HCHOJib3oBaHHA, CDAMH B aPeHA' HAH HCHOJb3OBaHHR B AD60

APYroft *OPMe HeABHZHHOPO HmYmeCTBa.

4. nloaoieHHs HYHKTOB I H 3 HaCTOsImefi CTaTbH nPHmeHJDTCH

Taxe K AOXOAY OT HeABHxzHMOPO HMYIeCTBa AHua C IIOCTOIHHUM
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mcC' T I11) I ONC B f0r0BapVBaffMCCM F0CJjU!LpCTO 4 IM KJ RXORUj OT

RPMlhl OC 4 1C BA II4 IfEli l I.U

CTaTbq 7

RpKi6Hjb OT IDpC pKHMaTCJlb cKO1 JIegTeJIblOCT

i. nPlpI46imb J1141I[ C HlOCTO91I1[HM MeCTorIpe6ObafieM 13 OJHOM

jAOrOBapi4i3amuemcq rOCIJIaPCTBe f[OAJIeXVIT inaJlOrOOOJlOZeHHm TOJIhI'O B

3TOM Focgj apc'rne, CJIIH TOJIbKO TaxKO AMUO lie OCUeCTBJI&1T

penpP4HHmaTeJbCKUE 1CTeAJibIIOCTb 1j ApyrIo- orodapmBamiehicM

roCYJapCTBe s4ePC3 pacnoJozeHuoe Tam n1OCToUHHOO

npeAcTal34TejibCTBO. EcJI1 JHMUO oCIJMeCTBJIeT nPeAIpIPHHmaTebC4UE

JAe9TeJIblI0CTb FKaK !]Ka3aIlO BbIe.,To Ilpl6tiHl b 3TOFO JI141[d NOICT

objiaraTbC q nairOm B Apgrom rOcUAapcTE3e, HO TO.IbIO 13 TOAI qaCTI4,

xOTopai OTIIOCHTCt K 3TOM9 [IOCTOSIHHOKU HpeACTaBHTeCJbCTBg.

2. C 'CTOM [OJIOSCHHA nlUHKTa 3 HaCTOqle CTaTbK, eCJTH JIHQO C

!1OCTOSIIHUM NecTonpeluDailfem P oJilom AoroBapDamriecq FOCU;Jj]pcTRn

OcUiqeCTB.I&e T rPe0PUHIIHP41aTeIbCKJ1 Ae.STeIbHiOCTb B APYI'Om

AoroBapHBamnemcs, FocUAapCTBe '1ep03 pacno.noXeHHoe Tam IOCTOMIHHOe

(IpeRcTaBHTeJIbCTBo. TO 13 mamAoM A oroBap4Bamutemcsi rocyjapcTDe 1,

3Tomy HOCTOqIIIIONU IPeACTaB14TeJbCTBU OTHOCHTCSI fip16biJIb. icOropym

010 NOFJIO 6 IOnlUqJTb, Occim 6u oito buJIo o6ocofiJ1ellHU 4 OT,1eJtbfIiu

JTHt.Om, 3aIiTHK TdlOA Re HA aiia/IaOFiiOiA AeS1TCJbHOCTbm ril TOrHX

me HMim aaH,,jI[IaImx UCJIOBHqIX 14 AeICTBOBajio IIC3aBI4CHMO OT AJIll.,

HIOCTO51I-IHZIM TIPACTaBHTCJIbCTBON KOTOpOrO 0HO ABJ1 eTC-q.

3. HpH OIIPCJIeJIIHH HpH6U 1I4 fOCTO fIIIOr npORCTaBHTejPbCT~a

AonycliaeTC;. BU1qCT paCXO/IO3. lOileceliHHX R1M IleII J, lTlJItLOCT14

3TOro fIOCTO'1IIIOF'O nPeACTdBMTOAbCT/a. flpH 3TON RonycraCTC9

O60CHOBinuiroO n epepaciipeAcieie JOjUMOIITaJlbH IIORTBeP3lCIIINHX

PacxOAOB KeONjU i1ilom c nOCTOSIFIHUN bfpCTOripebUBatimem B OAIIOX

A1oroBdapKBamiemc2 FocyJAapcTBe 14 erO nOCTO2IIUftUlf npCCTaBl4TCPbCTDBO

B Apgrom Aoroiapnamtgemc FocuAapCTBC. Tattle pacxoAu BKJMq,3[BT

ynpaB1l1em,4ecg14 H o64IeaAmiHc-paTHBHUC e pacxoa paC fi a

litcCileA3cjnii ii pa33HTH4, I1POjeCIeTU M n'JaTy 3-1 yfnpIB3eJH1fe.

KOIICyJIbTTaUHH 14 TC. XIH'ICCKOC COAPf2CTRHC, 1)lIICCCli I4 Hl al 13

rFCUAJlCT0e. B h-CITODOM pacno.io.etio llOCTOSI(IlOe rIpOACTaLHTCJbCTBO.

Tag I 13 ob I Ap!J1 3. MOCTC.
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4. ji uejiefi nPHmeHeHHH OnnozeHHA npeLhLaymHx UYHKTOB

aPH6bjJb, OTHOC~masCA K HOCTOHHOMY nPeICTaBHTenbCTBY 6YVeT

onpeneARTCH exerOAHo OHH H TeM le meTOAOM, eCAH TObKO He 6YIeT

BeCKOR H AOCTaTOqHOR HPHqHHu AAR ero H3meHeHHR.

5. HHKaKaA fPH6mib He 6YneT OTHOCHTCH K nOCTOHHOMY

UPeATaBHTefbCTBY AHm8 c nOCTOAHHM meCTOnpe6bBaHHxeH B OAHOM

A0rOBaPHBaDmemHc rocYaPCTBe Ha OCHOBaHHH AHl b 3aKYnKH 3THM

nOCTORHHM nPeLCTaBHTeJbCTBOM TOBaPOB HAH H3AeAHR AAl 3TOP0 fHa.

6. ECJH nPH6uJnb BKAJioaeT BHUJl Aoxoa, 0 KOTOPMX OTeJbHo

POBOPHTCR B APYPHX CTaTbRX HaCT05Hek KOHBeHIIHH, TO nOaOZeHHR

3THX CTaTefi He 3aTParHBaDTs nOAOXeHHAMH HaCTRmeR CTaTbH.

CTaTbR 8

MeXRYHapome nepeBo3KH

i. fpH6wAb (HAH nOXOA) nxua c IOCTOHHMM mecTonpe6mBaHHeM B

oAHOm oPOBaPHBa eMCCH rOCY~aPCTBe OT HCIOJb3OBaHH MOPCKHX, PeqHNX,

BO3AYMHIX H APYrHX TPaHC1OPTH&x cPeCTB B mexZyHaP01WNX nepeBo3Kax

o6naraeTcH HaAOPOM TOAbKO B 3TOM rOCYaPCTBe.

2. AAs ueaeR HaCTOem EOHBeHUHH mPH61mb (HJH AOXOA) OT me.AY-

HaPOAHBIX nepeBo3o BKjIUqaeT nPH6wiJb (HIH AoxoA),nonyqaeMug OT nPSMOPO

HCHOAb3OBaHHA, nPH6uAb (HflH.LOXOA) OT ciaqx B apeHAY HAH HCfOAb30-

BaHH% B AJD60t APYrof $OPMe TPaHCIOPTHB[X CPeACTB, YKa3aHHX B nYHKTe

I HaCTOme f CTaTbH. BJniDqaS nPH6NJb (HRIH OXOA) OT HCnOJib3OBaHHH,

COiePlaHS HMH CAaqH B apeHAy KOHTeRHePOB H APYPOPO OTHOCUePOCSq K

HHm o60PYAOBaHHH.

3. IloaoxeHHA nYHKTOB I H 2 nPHMeH5I0TCS TaIKe K iPH6MJIH (HuH

fOX0Ay) OT YqaCTHR B nmye, COBMeCTHOM IPe APHTHH HAH mezgyHapoAHoR

OPraHH3aHH 1O 3KCnnYaTaUIH TPaHCnOPTHNX cPeACTB.

CTaTbS 9

KoPPeKTHPOBKa AOXOa B CYqaH.XKOP~a

oJIH AHa Y4aBCTBYV]T HPSMO HAH KOCBeHHO B

YHPaBfieHHH, KOHTP0Ae HuH KaIHTane

APYrHX AH
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I. B cnyqae, ecan

a) JIHUO, ABiasweecA AHnOm C HOCTOSIHHIW4 HeCTOnPe6uBaHHeH B

oHoM OfOBaPmBam~leHCz rocyAaPcTBe, nPAHO HMH KOCBeHHO Y4aCTBYeT

B ynpaBIeHHH. KOHTPOe HAM KanHTaAe AHMa C BOCTORHHUM

HeCTonpe6HBaHHeH B APYPOM fOPOBaPHBaimeHcA rOcYAaPCTBe; HAM

b) OAHM H Te Se AHU fPSMO HAM KOCBeHHO YaCTBYDT B

yIPaBieHHH, KOHTPOae HAM KaHHTaje AHMa C fOCTOMHHDi4

meCTOnPe6NBaHHeH B OAHOH AOPOBaPHBamHemcH rocYiaPCTBe H alHua c noc-
TOHHUM eCTOHPe6UBaHHeM B APYrOm AoPOBaPHBai)meHCA rocYLaPCTBe,

H B =06O cayqae efxAY ABYMHS AHU~aH B HX RomHePqeCKHX HAM

tHHaHCOBWX OTHOmeHHMAX HMeYTCA HAM BBeAeHU yCgOBHS. OTAHqaumeHeCg

OT Tex, KOTOPme HHmeH 6w HeCTO HeSAtY He3aBHCHMUMH jiHmJa4m, TO

RID60A AOXOA. KOTOPH/I 61uA 6N 3aqHCaeH OAHOHY H3 HHX H3-3a TaxHx

YCnOBHI, HO H3-3a HaaHqHg 3THX YCOBHR He 6wi! eHY 3aqHCAeH, mOzeT
6UTb BXKIDqeH B OKOJA 3TOPO AHua H COOTBeTCTBeHHo 06nozeH HanOrOm.

CTaTb! 10

AHBHeHAw

1. AIHBHAeHIH, BmnawBaemme KOmnaHef, KOTOPaA ABSeTCH

ARUIOM C HOCTORHHILH HeCTonPe6mBaHeH B OAIOH A0rOBaPHBaweHcA

rocYAaPCTBe, JHUY C HOCTOIHHUM HeCTOnPe6IBaHHeM B APyPOM

AOrOBaPHBaIeHCsi rocyAaPcTBe HOPYT o6ijapaTbC HanoroM B 3TOM

APYPOM rocYLaPCTBe.

2. OtHaxO TaCle AHBHeHAIMHMOPYT Ta~ze o6IaPaTbCJ HajIOPoM B

AOPOBaPHBaDomleMcs rocY¥aPCTBe. B KOTOPOM KOMnaHmHS.

BWRIJlaqHBaiDee AHBHeHU. HmeeT HOCTOAHHOe meCTOHPe6bIBaHHe, H B

COOTBeTCTBHH C 3aKOHO~aTebCTBOH 3TOPO rocYnaPcTBa, HO eCAH

nonyqaTeab AHBHeHeAOB OaKTHqecKH HxeeT Ha HHX npaBO. TO B3HaeUR

HaJor He AoazeH uPeBbimaTb:

a) 5 n1POUeHTOB BaOBOR CYHUH AHBH~eHAOB, eCnH aHnO,

*aKTHqeCKH mmewee Ha HMX fPaBO, IBASIeTC% KomHxaieR (fHOfx, qeN

naPTHePCTBO),BaevmlefI HenoCPeACTBeHHO 10 meHbmefi mepe 30 npoueH-

TaMH KaR1HTana KomaHHH, BuIIAaqHBaoIeft AxBHeHUL. H BfiOXHBIek He

meHee 100 TC. aoAfaPOB CMA HAM 3KBHBaieHTHYID CYNHY B HaaIHOHaJib-

HUX BajI'oTaX B KoHmaHHI0, BuanaqHBa0My0 ABHAeHAE;

b) 10 nPOueHTOB BanOBOR CYHMM AMBmIeHAOB BO Bcex OCTaabHUX

cJyta5x.
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3T4OT fUIIKT i10 laCae TCU HlaiIOrOO-iiJAOSCIIH KOMlrIaIli 13 OTII011414
.qlHIM-11 1M , V1:'.  KUTOpOAt 11till la'H1 B ll)T C.9 ANDVHB H , .ItIB

.1. TCIMHFI ",rI Hi4AJIIlmt" nipi 14CtIOJnb3OfaliHw B Il C'fO'r1f.uIt CTTtI:

O:3atal(0T JROXOIL OT aKurn HA i,[ ApUI"X lpaB3, KOTOPiO lie qJIUMTCSI AOJI

rO131Mli TpC6oB1mIHHM11, AjaImHMH npaBO Ha y'4aCTe4O B lplol6Jui, a TaKIZC

AOXOR OT ApUrmx IOaIOpaTM1iibIX npaii. KOTOPUA nOAJT.ZKT TaKOMU Me ia-

110-013OW1 pCryJlPIpO3a mHi, i ti a ROXO iT a--ltHwA. B COOTBeTfCT]H4H C '3alKo.

IIOaTCJ~bCTBOM IOCUAaPCTBa, B ROTOPOM KOMIlaIIIIl, pacnPe1OnsnlOlgl nPli--

1JiUb. MMeeT flOCTO9IHHOe MCCTonpcbfiiBaiiiC. l[)HellHTlCAbllO R POCCHIRCI1O

lDogcpa4HR 3TOT TePMWH BJHAqaeT, B qaCTHOCTH, upw6utblb, pacllpcAell.4-

iUMo HlOCTPdIIIIblM yqaCTIMIdKm flpeAnpHgTHSI C MHOCTpaHi[mH H1tBeCTrnjHqlMH.

C03RaiHuoro 10 3aKOHO,,TeJbCrBy Poccmcfoll Q'eAepaUINK.

4. noJiozeHH2 nHKTOB I H 2 fie 1pHMeHSMTCSI, ecin JIMIIO,

OaKTH'leCKH HM0MICe npaBo Ila AHBHACHAU, 61111]UAUL JIHLOm C ]lOCTOSJIIIIUM

NOCTOre 6uBaitHeM B OAHOM lor0oapBapfih.0eMca rOcyJapCTBe. OC!JtIeCTBJI-.

eT HpClpHHM~aTeJ1bcKYM ,Re2TeJlbltOCTb B ,pyroM jjoroBapiBalolfemcu ro.-
CUAapCTBe. B KOTOPOM oMnalII4S, nBlIAamjl4 a E nttjen,],. IIMeeT 1O-

CT02IIIIO MCCTOlp'eUBaH14e. -lepe3 paCllOJOZelilloe TaM IOCTOSllIOC rIpeA-

CTdBHTCJ bCTBO, HJ11 Oii,3uBaeT B 9TOM ,pyrou rocUAapCTBc IUtC3aBHCHMHUP

JIHqfte ucJgrmF c paco1ozCiliO1h TaM fOCTOSIIHOA 6a3U, 14 AnBMAei4JbU OT-

IIOCRTC.I K TaKomJ F1OCTOq1HHOMt nIpe1CTaBWTelbCTBU HAJNM lOCTOfHHOH a3pd.

B TalOM Cigqac nPHMeHgOMTC2 nOJOselIHSl CTaeCI ? lum1 14. B 3aBMCKmOC-

TH OT O6CTOgTbCTB.

5. B cjly'ae. ecAH .flMUO C I1OCTO21IIHEM MeCTOFlpe6BdlIfeM B O,[I1OM

AoroBapmBammemcg rocgfapCTBe nojyqaeT npHdhiJb HMJI AOXOJI M3 Apyroro

goroBapmaI0amroca rocgyapcTBa. 3To Apyroc rOcgAapcTBO mozeT nor1-

HOCTbm OCBO6OAHTb OT HaJroOB A11HP,14UCIJ U, Buni ian'macimiue xoMnza!iHeA,

3,3 RCli'IIIIekm CJPj';ieI, KOFAa 314 AHutellAb1 BvnJiaq1JfBdMTC l AHJHU C

InOCTOSIIIHUtM MeCTonpebUBaIIme 0 3ToM Apyrom FOCUAapCTBe wAm1 eCAH

XOJIHFir, B OTH0Mel141 KOTOPOFO BiiAllaqHBE2TCg AI3HAe[IAH, JAOCTBHTC- -

AbHO fTI[OCHTC-S K flOCTOqili4om npeACTaBHTe~bCTBU HIN [10CTOAIHIIOA1 6a-

30, l[XOAqIj0MC I B 3TOM APyro rOC'JUapCTBe. m c iiepacnpeAeeiciioA

flpm14li IIOmIIailHHil HC B3mmaMITCl iIaAIorIm ta nepacnpeAeiefium flpK6tIJlb

Aame ec/Il ,BiRDACHAUi BUfl11I 14BaM0TCSI HJI4 tlepacnpeAeieH~laSl npHIlbilb

COCTOHT nOJIHOCTbIU VJIN taCTH41O 113 Ipu6miIH 11i1 Aoxoja, o0pa3yM1Al4X-

CSl B 3TOM RpII-Ob FOCUAapCTBe.

CTaTbg II
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IlpoueHTH

1. poueHTWU, BO3HHKammIme B OAHOM AZot-oBapHBalontMCs Ioc'JjouptTeic

H BulJa,ImBaemue JmitJu C iOCTOS1HIIBN meCTonpeftwaimem B APUrom Lloro-

Bapi!Bamecg [ocuJAapCTBc. noAJexaT HaAoroO6AozeHHm TOJIbXO o .3TOM

Apgrom roCuAapCTBe.

2. TePMHH "1pPOACHTI" npm MCI1OAb3OBaHhtH B iiaCTOSSOWA CTaTbC

o311a'aeT JOXOA OT joAirooux TPoIeOBalHA I3601-0 BHKI, DHe

3itBHCHMOCTH OT HnOTelIIoro o6ocneicHw2 K BiHe 3aBnCmmoCTH OT ImaAnCtmIt

npaBOM Ila U'4aCTHe B npUNItsiunx AoniHHia, m. B qaCTHOCTM, OX0J OT

npaBHTeAbCTBeHHlX UEHHUIX 6yMar H AOXOAT 0! O6JAmrauHmf Ha1m RpUrHX

AOJIroBux O6gl3aTCJIbCTD, BKAiD,'4aq IIpeMHH H DNvHipbioH no 3THM ueiIllm

dgmaraM.o6AraumsHim HA]M AOJrOoBnM Og3aTeJIbCTDaM.

3. flOAiOxCKImH IIUHI-Ta I tie npHMOHSmTC2. OCAM JIHIO, $aKT'eCKM

HKeunee npauo Ila nPOUCHT, 6UjAU 'n4 AI4UOM C nOCTOSIHHAM

meCTonpeOMIaHHem 8 OAHOM RoroapHoamleMcm roIcAapCTBe.

OCUIOCTBAISeT upeABPMIfHMaTeJbCKJU JeTeqAbHOCTb B Apy1o0 A1l[OBapK-
eamqemcs roCgA,3pcTBC, B iOiOpOm BO3HHmIa{CT npogeHTH. qepe3
pacnoAozenxoe B Hem nOCTOgSHloe npeACTaBHTeJnbCTBO. HAM1 OKa3NBaeT

B 3TOM APUrOM rOcgAapcTe He3aHciume JIH4HU UC UcrH C pacnoJozeHHoA

B Hem nOCTOUHIIOR1 6a3U. H oAroBoe Tpe6OBaHme. Ha OCHOBaHHHi MOTO-

poro Bmnlha'4HI),mITCA nPOIWIITIl, ACRCTHTCAbIlO OTHOCS'TC& IK Tdl;OMIJ

TTOCTORIIIUOMJ IIPeACTaBITeJbCTBtj 11 CTO21IHO a B3p. BT aT1fIIPw

fpHmvOHuIOTrq I illq t('H11!4 C T;IT(: / HVll' 14 Tv.-r;js;!, g 101'4I, L: .:a tI

CHMOr:T OT rullbL.
4., ECARl I)rqr;-ArTEDHP OCOU1X OTI!OWIN IA MP.SR HU PqI I!Iq m

JIJI4IOM, ql!Tl : '. Ir VIDjItH 1ip,. J 'iL: h. all , ,!tii',J, H4I4 kI21AJ IIHM m

O0Hmhm H W lK1HM-J1110 JPJrHV AHLIOM 011aMM IIpOiOIITOB, ,)TIH"CURi IVlC!. i
t

AOJII'OBOMU TpC6IIDraIlIHID. I1,1 OCiHOU'IIHH CKOTOpOro OiiM LUIIJIaV'lI4JIDTC5I,

npeBsBUaLT CUtJMMU. iHOTOpai 61111a 6wl cOIrJiacooaiia McI1y [IAaTeAbMHKOM

N J]HIOm. tpaKTH'wCCK HMCIIJIHM Ha HHX olpao n1PM OTCtTCTBHH TaKHX

OTHOmeH1V!. nofnoseIKS1 HaCTo.eR CT'TbH flpHMeIISIITCS! TOAbHO 1,

lOCJeAlei JTIOMMHJ T01 C!JMNe. B TalOM CAJ qoac 1136UT0'nu I]l 11ICTV,

IlJaTeza bo-nipozzwmU o6araeTC9 Haiiorom B COOTBeTCTBH C

3aKOIIOAaTeAbCTBNOM KazAoro 11oroBapHoaurzlerocsl FOCUAapCTBil. C

y'4eTOM ApUI-rx nonoIZlOh HaCTOsUieR KotweiiumH.

CTaTbg 12
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AOXo.N OT aBTOPCKHX nPaB H HUeH3HA

i. 01AoxoM OT aBTOPCKHX riPaB H JIHUeH3HA, BO3HHKDUIHe B OAHOM

orOBaPHBaDImeMc¢ rocyaPcTBe H BnnaqIHBaeMwe AHUY C IOCTOSIHHNM

meCTOnpe6BaHHeM B IPyPOM AOPOBaPHBaomeMc% rOCY~aPCTBe, MOPYT

noIIexaTb HanoPoo6nOZeHHIO T0AbKO B 3TOM APYPOM AorOBaPHBaDioeMCH

rocYlaPCTBe.

2. OAHaKO TaKHe OXOauL OT aBTOPCK1HX nPaB H AHUeH3HA MOPYT
o6naraTbCR .HaioPaHH B AOPOBaPHBaIOMeMCH FOCYaPCTBe, B KOTOPOM

OHH BO3HHRa)T, H B COOTBeTCTBHH C 3aKOHOnaTenbCTBOM STOPO

roCYAaPCTBa, Ho ecAH noYqaTenJb PaKTHqeCKH HMeeT npaBO Ha 3TH
fOXO1U, HanOr, B3HMaeMNI{ TaKHM o6Pa3OM, He MOseT nPeBHIfaTb 5 HPO-

UeHTOB BanOBOA CYMMH JOXOAOB OT aBTOPCKHX nPaB H aHaeH3HM.

3. TePMHH ."AOXOAU OT aBTOPCKHX fPaB H aHQeH3Hf" NPH

HCHOAb3OBaHHH B HaCTmmeh CTaTbe O3HaqaeT niIaTexH nJD6orO BHxa,

n0nYqeHHNe B KaqeCTBe B03HarPaseHHR 3a HCHOfib3OBaHHe HH 3a

nPeLOCTaBJeHHe nPaBa HCROfb3OBaHHR aBTOPCKI4X nPaB Ha AD6oe
nPOH3BeAeH4e AHTePaTYP, HCKYCCTBa H HaYxH, BKJAX)DaR KHHooHgbHN H

3anHCx AARJ Pa1HOBemaHHA H TeaeBHeHHR H BHieoKacceT., Jil6orO

naTeHTa, TOPrOBOPO 3HaKa. qepTexa HAH MoeH, cxemu.

ceKPeTHOR oOPmYAi nHIM npouecca, HAH 3a HCHOfib3OBaHHe HAM npeAOC-

TaBAeHHe npaBa HCHOfib3OBaHHA HPOMuEIIeHHOPO, xOMMePqeCKoro HAM

HaYqHOrO 06OPYAOBaHHMA, HAH 3a 1H0PMautHK OTHOCHTefbHO HPOHMMI-.

aeHHOro, KOMmePqeCloro HAH HaYqHOPO ORBITa.

4. INojioeHH51 IIYHKTOB 1 H a He nPHmeHIOTCH, ecnH alHuO,

OaKTH'LeCKH HMejomee npaBO Ha AOXOAN OT aBTOPCKHX nPaB H IHueH3HA,

6YAYqH AHUOM c HOCTOSHHWD4 MeCTOHPe6mBaHHeM B OAHOM

AOPOBaPBaDneMCA rOcYaPCTBe, OCYmeCTBJIqeT AeR5TeabHOCTb B

APYPOM AOPOBaPHBaKmUlemCg rOCYIaPCTBe, B KOTOPOM BO3HHKaIOT AOXOAw

OT aBTOPCKHX nPaB H AHUeH3HA, qepe3 pacnoaoxeHHoe B Hem

nOCTORHHOe nPeICTaBHTenbCTBO, HJH oKa3bIBaeT He3aBHCmHe nHqHbie
YCAYPH B 3TOM APYPOM FOcYAaPCTBe C PaCnOnOieHHOR B HeM nOCTORHHOA

6a3N H PnBO HAH HMyIIIeCTBO, B OTHo0eHHH KOTOPNX BHI-AaqHBajDTCA

AOXOKb! OT aBTOPCKHX nPaB H JHueH3HR, AeRCTBHTenbHO CBR3aHN C

TaKKH nOCTOHHW4M nPeACTaBHTeJbCTBOM HAH BOCTOHHoA 6a3o. B TaKOM
cAyqae nPHMeHRR)TCH noAo0eHH CTaTeH 7 HAM 14 HaCTO~iueft ROHBeHUHH.

5. CMHTaeTR, qTO JOXO0NI OT aBTOPCKHX nPaB H nmueH3Hn
B03HHKaOT B A0POBaPHBajmeMCR rOcYtaPCTBe, eCaH NnaTenbHKOM
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,Ba3eTCH npaBmTeAbCTBO aTOrO AoroeaPBaonmerocH rocyaaPCTBa, ero
meCTH'4 OPI'aH BaaCTH HAM AJHO C HOCTOSHHHM MeCTODPe6MBaHHeM B

3TOM AOOBPBamemca rocYvaPCTBe. ECJH, oHaKo, ANQO,

-buAaqHBaDoee AOXOIIH OT aBTOPCKMX nPaB H iHueH3Ha, He3aBHCHMO OT

TOP, HmeeT AM OHO HOCTOSHHOe meCTOnPe6HBaHHe B AoroBaPHBau tenc

IocYAapcTBe HAM HeT. mHeeT B AoPOBaPHBaIOIJlemH rOCY aPCTBe

nOCTORHHOe IPeCTaBHTeAbCTBO HAM IOCTORHHYD 6a3Y, B oTHOIeHHH

KOTOPOr BO3HHJCAO 06S3aTeAbCTBO BuHIaqHBaTb DOXODM OT aBTOPCKHX

upaB H AMWH3Mf, H pacxoau n0 MX BN1AaTe HeceT TaKoe nOCTOHHHOe

npenCTaBHTeAbCTBO HAM HC0TOAHHa 6a3a, TO CqHTaeTCH, TO TaKme

AOXOAW OT aBTOPCHX nPaB H AHteH3HA BO3HHKalOT B TOM

A0rOBaPHBaIIemCg rocyaaPCTBe, B JOTOPOM PacIoIoxeHH 1OCTOHHHOe

1PeACTaBHTeAbCTBO HAM HOCTORHHaS 6a3a.

6. ECAH BCA ACTBHe Oco6ux OTHOIeHH0 Mey niaTeJIbIHKOM H

UHUOM, $aKTHMeCKHHMeDIHM npaBo Ha 0XOI , Hm mezAV HHMH O60JMH

H KaKmm-aJ60 IPYPHM AMQOH CYma BH11aqeHHhX AOXOAOB OT aBTOPCKHX

UPaB w AHueH3H, OTHOCHMa2C2 K HCIOAb3OBaHD, UPaBY MCnOAb3OBaHH

HAH HHoPMaHH, Ha OCHOBaHmm KOTOPHX OHM BHIIaqHBaTC, npeBumaeT

CYMMY, KOTOPaR Gun 6m cornacOBaHa meVIY 11aTeAbIH1HKOM H AHIOM.

*aKThqecxH HmeHam nPaBo Ha 3TH aOXOau, HPM OTCYTCTBHH TaHx

OTHomeHHR, HOAO1eHHH HaCTORmeff CTaTbH nPHmeHSIDTC2 TOALKO K

nocneae YHOMHYTOa CYMMe. B TaicoM cayqae H36TOqHa qaCTb

nuaTeea uo-npeHemy o6JaraeTC5 HaAOrOM B CO0TBeTCTBHH C

3aKOHOAaTeabCTBOM xazoro AOPOBaPHBaieroc rOCY¥aPCTBa, c YqeTOM

APYI'HX nozoxeAeH HaCTOssel! XOHBeHUHH.

CTaTbS 13

HPHPOCT CTOMOCTH MMYIeCTBa

1, "AOXOAu B BIme HPHPOCTa CTOMMOCTH, KOTOPHe AmIIO C

HOCTOHHNJ4 meCTonPe6HBaHHeM B OLIHOm DoPOBaPHBaOIemcH rOcYAaPCTBe

UOAyqaDT OT IPOAazm HeMBHHMO'O MMYImeCTBa, KaK OHO o1pe4e~JeHO B

CTaTbe 6, PacIooeHHoPo B APYPOM .4OPOBaPMBaDmemcR FOCYAaPCTBe,

HOIYT 06aanaTbCH HaOPOJm B 3TOM APYPOM AOPOBaPHBaDIIIeMCH

fecyAaPCTBe.

2. AOXOAH B BHMe HPHPOCTa CTOHMOCTH, noayqaeMue OT
OTqYugeHH ABHXHMOPO HmYIHeCTBa, COCTaB9wXePo qaCTb HmYIIeCTBa

HOCTOsHHOPO UPeIICTaBHTeAbCTBa, KOTOPoe ALMU C HOCTOHHHM



Volume 2113, 1-36747

MeCTOnPe6UBaHHeH B OAIOH AOPOBaPHBaxmeHcR rocyAaPCTBe mmeeT B

ApYrON AOPOBaPHBameIcs rocY~aPCTBe, Ha ABHxHmOPO HHYUIeCTBa.

oTHocImerOCH K nOCTOAHHOR 6a3e. KOTOPag HaXOAHTCA B PacnoPxzeHHx

anua c nOCTORHMP meCTonPe6uBaHHem B OAHoH AOPOBapHBaJmemCfl

rocy~apcTBe B APYPOH AOPOBaPHBaDIIeHCA rocyLiaPCTBe AIs ne~iefl

0CYIIleCTBJeHHM He3aBHCHMNX ZH4HNX YCAYP, BKJDqaAn flPHPOCT

CTOHMOCTH OT OTqYXAeHHRR TfKOrO nOCTORHHOrO UPeACTaBHTebCTBa Ha

nOCTOSHHOR 6a3U. mOzeT o6naraTbC HaROPOH B 3TOM ipYroH

rocyAaPcTBe.

TePHH "ABHIHMOe HHYIeCTBO" o3HaqaeT mJYIeCTBO. XOTOpoe

cqxTaeTc.9 TaxoBuH no 3aKOHOLaTeabCTBY AorOBapHBajIoeroc

rocYAaPCTBa, B KOTOPOM Taxoe HmYmIeCTBO HaxoAwrTCH.

3. AoxoAU B BHAe nPHPOCTa CTOHMOCTH, jiojiyqaemme OT nponaZH

HOPCKHX, PeqHfx. BO3AYIIHUX H APYPrX TPaHCnOPTHUX cPenCTB,

IHCnOAb3YeMX B IezAyHapolmHX nepeBo3xax. HAH ABHZHHOPO xmymecTBa.
CBA3aHHoro C TaxHMH olepar4mHH. fo~jje*aT Hanoroo6Fio~eHHD

TOBKO B TOM AorOBaPHBaJIMeHcH rocYAaPcTBe, B ROTOPOM AHIO,

ocymecTBAjomee RPOAazy HNYIyeCTBa. xMeeT fOCTOHHOe HecTonpe6uBaHHe.
4. AOXOAU B BHAe UPHPOCTa CTOHMOCTH, noiaemue OT nPOfasH

jiD6oro Apyroro HHYmecTBa. HHOrO qeM TO, 0 KOTOPOM HmeT Peqb B

UYHKTax 1, 2 H 3 HacTow, el CTaTbH noAAexaT Hanoroo6floseHHD TOfibKO

B TOM AOrOBaPHBai0memcH rocYJaPCTBe, B KOTOPOM allO. npo~awee

HmywecTBo. HmeeT nOCTO5jHHoe mecTonpe6mBaHHe.

CTaTbS! i4
He3aBHcmmue amqHwe YCaYIH

t. AoxoA, noayqaeHRq0 CH3HqecxxM JHixOH. teomm nocTosiHHOe

meCTOxrTeabCTBO B OAkOH AOPOBaPHBarmemcH rOcY~aPCTBe. OT oKa3aHHA

He3aBHcHmNx npo~ecCHOHaAbHux YcjIP, o6aaraeTc9 HaaOPOM TOJbKO

B 3TOm rocYIaPcTBe. 3a HCKJIoqeHHeH cayIaeB, xoaa:

a) Taxfle YcAyPx oxa3uBaioTcA HaH OKa3UBaBHCb B APYPOM

IWorOBaPHBwou1emcH rocYAaPCTBe; H

b) AOXOA OTHOCHTCH K HOCTOHH0Of 6a3e, KOTOPYD OH3x~ecKoe

HuO pePyapHo HmeeT HAH HMefiO B cBoem Pacno~zeHmJ B 3TOM APYPOM

OCY~aPCTBe; H

C) 3TO *H3HqeCKOe AHUO HaXOAHTCH HAm HfxOAHzOCb B 3TOM
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ApyP6m rocyIaPCTBe B TeqeHHe nePHoia HuH nePHOI0Bop, nPeBnIaWiHX B

COBOKYHOCTH 183 AHA B KiaaeH~aPHOM POAY.

B TaKOM cayqae AOXOA, OTHOCgIIHACA K TaK01 fOCTOIHHOR

6a3e, m0xeT o6AaraTbcg HaaOPOM B 3TOM APYPOm FOcYAaPCTBe B

COOTBeTCTBHH C nPHHIInaMH. aHano0HqHM4MH HPHHUHnam. COtePYaMIIHMCA B

CTaTbe 7 ( uPH6Jifb OT nPe flPHHHmaTeAbcKoft eTenbHOCTH), 145

onpeAezeHx pa3Mepa NPeA1nPHHHMaTejibcKoh flPH6bIAH H 0THeCeHHe

upe1IpmHHMaTeabCK0H nPH6uAIH K ROCTOHHHOMY npeCTaBHTeJbCTBY.

2. TePMHH "nPOeccHoHaabHNe YCJnYPH" BmjotiaeT, B

qacTHOCTH, He3aBHCHMb HaYqHYV, AHTePaTYPHYV, aPTHCTHqeCKyIO,

o6pa30BaTeibHYI0 HAH npeno1aBaTebCKY0 AesTeAbHOCTb,

a TaKXe He3aBHCHMYID AeATeAbH0CTb Bpaqe4. DPHCTOB,HHzeHePOB,

aPxHTeKTOPOB, CTomaTOfIOPOB H 6YXraJITePOB.

CTaTB51 15

3aBHCHMie alHqHhe YCnYPH

t. C YqeTOM 0nO~eHHR cTaTeR 16, 18, 19 H 20

HacTonmef KOHBeHUHH, 3apa6oTHaA nnaTa H ApyrHe noAo6Hue

BO3HaPaxLeHH. nonqaeHme ZHUOH C HOCTOIHHULM MeCTOHTenbCTBOM

B OAHOM 0POBaPBaR1IemCH rOcYLaPCTBe B OTHOmeHHH Pa6oTij no
HamY, o6araDTcH Ha j0POM TObKO B 3TOM FocY~aPCTBe, ecaH

• 0AbK0 pa6oTa H0 Ha1MY He OCYmeCTBA 5eTCH B APyrOM A0rOBaPHBa-
JImemcS rOCYAaPCTBe. ECAH pa6oTa 1o Ha4mY OCYlHeCTBA5eTCA TaKHM
06Pa3OM, H0JIY4eHH0e B CBA3H C 3THM B03HarPaxAeHHe mOxeT

06saPaTcsC HaIOJOM B 3TOM APY'OM O0POBaPHBaDeMC rOCY1aPCTBe.

2. HeCMOTPA Ha nOAOXeHHA DYHKTa 1, B03HaPpazeHHe,

noJyqaeMoe JHUOm C OCTOAHHIM MeCT0xHTefbCTBOM B OLHOM
0OrOBaPHBaDInmeMcg rOCY1aPCTBe B oTH0eHHH Pa6oTJ DO HaHmY,

OcYmeCTBA5emOR B APYPOM AOPOBaPHBaKimeMcH, rocY1aPCTBe, o6aaraeTcHl

Han0POM TOJbKO B nePBOM YDOM5HYTOM rocY aPCTBe, ecaH:
a) nogyqaTenb HaX0AHTCH B APYPOM IOPOBaPHBaIOIIemCH

rocy1aPCTBe B TeqeHHe nepxona HAH BePHOAOB. He iPeBua1aDDIHX B

COBOKYHHOCTH 183 Aueff B COOTBeTCTBxJIceM KdJIeHJ1PHOM POAY; H

b) B03HarPaxJeHHe BHflnaqHBaeTCH HaHHMaTeeM, HAM OT HMeHH

HaHHMaTeJIR, He HBnIwePocA AmHuoM C HOCTOSHHNM MeCTOPe6iBaHHem B

4PYPOM AOPOBaPHBajDmeMCA rocyOaPCTBe; m

C) PaCXOAU HO BUHJaTe B03HaPPaXAeHHR He HeCeT OCTOHHOe
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npeAtCTaBHTeJlbCTBO m1JU nOCTOSIIIHasi 6a3a, 1COT0pUe imuIMalTeb MMCCT B

ApIoM JRoroBapHBamNeMcu FOcgAapCTBe.

3. IlechloTp9 Ha nOJioeHm-q IiaCTOS[IRCA CTaTbM, Bo3iiaFpaljei11w "Ja

pa60Ty 110 Habty, OCY[ReCTBisieMym tia 6opTy Mopcmoro, pemqoro,

B03 l lioro HAMI AP9IFHX TpatHCnoPTIHUX cpeACTB, KCfIOJ1hb3UyIUX B

Me2AUJHapORHI4X IepCBo3gax imuom c nOCTOSiHHbM mecTonpeiblBaIIWCM 3

0A/HOm 90orooapdammemcg FocU'iaDcBe. ro,1J]eIZT IianOFOroo1ew1im T0I3b.

KO B 3TOm r0CuAapCTBe.

CTaTbg1 16

FoHopapu AHPeTOPOB

rolIopapu HpeP'KTOPOB 1M APgJpIe noAobIlwe BunilaTU. noAIqJ~acbie

JII4UON C IIOCTOAHIIHIM MeCTOIITe/JbCTBOM B 0IF[0 M I1OFBapBamtlemcsl

FocwAapcTBe B KaqeCT1e C eita COTa AmpegTopoB Mill anaiormwuioro

opraiia ROmlaH4m, KoTopasi SBJIqeTC9 JLmuOm C noCTOililtiU

meCTonpe6uBaHmu B JpUrom g1orOBapmBamiemcs, rocuAapCTBe. MOI'UT

o6JIaraTbCQ HaJIOrON B 3TOM Ipyrom j)j'IoroBapmHBa31CMC, FocyRjpToe .

CTaTbI 17
flPTNCTU 1 CHTOPTCmeHE

1. IIeCOTPSI Ha DOJIOIKeHIMS CTaTeA 14 H 15. AOXOA, noji1jacmuft

AIHUOM C lOCTO9IHHlN NeCTOIMT ebCTBON B OrJHOM AloroBapHBamiIemc2

rOcgAapCTBe B iaqeCTBe paJOTHI',a MCIYCCTB, Tai{oro, l Ki aPTHCTa

TeaTpa, KHi1i.O paAMO 14A.If TeileBHAeitiHq, i. II MU31iKaTa, Hul B

Kas'eCT13e C[IOPTCeHa., OT ero .iiHqiOi ,IeSITeJIbHOCTH Icali TaKOBOA,

oCYI IeCTBJI2eMOA B ApUraO IorOBapHuaIKBlcmcsj rOCUapCTBO. MoIeT

06Aar-aT[,Cg liIJIOI'OM B 3TOM APUFOM i1oroBap4Bamlemcs, FocUAapcTBe.

2. B cny.tjiae, ! ',O a ROX01, B OTHO IHHH JlHqllOP ,Ie!TeJlbIIOCTI4.

OCUqCCTDJIIOAO P pTHCTOM HAM CnOPTCMCHOM D TaiOt0M erO Im1, NCT1C.

Haq4MCj1CTCrA lie CaMoMu .-pTVCTU MAM CInOPTCMeHY, a ApurorU .n4U,

3TOT JAOX0A ROXOT, IICCHOTPl';1 ld. nOJIozeIISI CTaTe 7.14 m i5,

o 6 n,.-a'IT I t, lnaioro 13 TOM J10IOBp H B3IaIOmecsI Focu A apCTBe.

B iio-rupom 0Cq4lle':TBJI'eTCT5I RO.TeJIblIOCTb ,3PTHCT3 HM CHOPTCMelIa.

. leCNoITP:A ll. IlOOl-iI4. [I'HK I I H 2. AOXOI0, q y. 3OMNH

aPTHCTIMM m1J1i CllOpTC?0.ei'i1M , KOTOPUe 2BJI.91IOTC.. !mi. tm C IOCTO0.HIIUMb
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meCTOXHTejibCTBOM B OJHOM AoroBaPHBaioeMcq rocYaPCTBe, OT AeqTeJlbHOcTi4,

oCYmeCTBA~eMOR B APYPOM AoroBaPHBaDmemcf rOcyAaPCTBe B PaMKaX

corJameHH 0 KYAbTYPHOM o6meHe Mesty UPaBHTeabCTBaHH o6oHx

AOpOBaPHBao4HXCH rOCYFaPCTB, OCBo6ozxaeTcH OT Hanoroo6IoseHHH B

3TOM APYPOM AOOBaPHBam2IeMCH rOCYAaPcTBe.

CTaTbS 18

HeHcHH

1. /1K6aq neCHH, BmaqHBaemaR AOPOBaPHBa im MCH

FOCyAaPCTBOM HjaH ero DOAPa3ee HJIH MeCTHum OPPaHoM BJaCTH

RAH H3 *OHAOB, C03AaHHMX HMH, H3HecKOMY JIHIIY B OTHOmeHHH YCJIYP.

oKa3mBaexUX 3TOMY rOcYtaPcTBY o6aaraeTcR HanOm TOJbKO B

3TOH rOCYAaPCTBe.

OAHaKO TaKa neHCHS o6naraeTcA HaaOrOm TOJibKO B APYrOM

AOPOBaPHBaDmeMCA FocYAaPcTBe, ecaH *H3H eMeoe mHUO ABazeTCH AHUOM

C nOCTOHHUM meCTOXHTeAbCTBOM B 3TOM rOCYAaPCTBe H ero

rpazAaHHOM.
a. Bce APYPHe BHIu neHcHR H APYPHe floAo6HMe

Bo3HaPPaAeHHA, noayqae~me AmHom C BOCTOSHHUM MeCTOXHTeAbCTBOM B

OAHOM OrOBaPHBaD1HemCg rOCYAaPCTBe B OTHOeHHH UPOMJBOR
AeATeabHOCTH, MOPYT 06saPaTbCg HaioramH TOAbKO B 3TOM

AOrOBaPHBamemcH rOCY~aPCTBe.

CTaTbS 19

rOCY~aPCTBeHHaR cJY16a

1. BO3HappasAeHme, xPoMe ueHCHH, BmnnaqHBaeMoe HPaBHTenbCTBOM
oroBaPHBamIlerocH rOCYAaPCTBa, HxH opa3Ae eHmem HAm meCTHNM OP-
PaHOM Pecny6nmK HjopeA, wxH rnD6M PecnY6iKaHcKHM HA! meCTHNM OP-

PaHOM POCCHH H3HMeCKOMY AKUY B OTHOmeHHH YCAYP, 0Ka3uBaeMux 1PH

BMnOAHeHHx OYHK11HH POCY~aPCTBeHHOrO xapaKTepa, o6AaraeTcH HanOPOM

TO bKO B 3TOM rocY1aPCTBe.

2. OAHaKo TaKoe BO3HaPpaumeHHe, YKa3aHHoe B HYHKTe 1.
o6naraeTcH HaJOPOM TOAbKO B APYPOm AOrOBaPHBal0IeMcf rocYAaPCTBe

ecaH YCIYPH OKa3MBakTCH B 3TOm rocyIaPCTBe, H OH3HqeCKoe NHUO,



Volume 2113, 1-36747

KOT0Poe HmeeT nOCTOqHHOe MeCTOXHTebCTBO B 3TOm rocYAaPCTBe:

a) SBBAeTCH rPaIAaHHHOm 3TOPO FOCYAaPCTBa: HaM

b) He CTazO HUOm C H0CTOAHHNM. MeCTOSHTenBCTBOM B 3TOM

rOCYIaPCTBe HCKIDqfHTeAbHO 4AH uezeft OKa3aHHA YCaYP.

3. HOJIOZeHH3I IYHKTOB I H 2 HaCTSSIefl CTaTbH He nPHmeHgJ0TcA,
a nPHMeHsjDTc5 nOnOseHH CTaTefl 15, 16 x 18 K BO3HaPaxneHHM,
BHnIaqHBaeMHm AOPOBaPHBa)ImIc¢ rOCyAaPCTBOM Hn e0 nonpa3AeneHHeM

Ha mCcTHHM oPraHOM, eCAH TaKHe Bo3HarPaxzAeHHR BhAnaqHBaDTCA B

0TH0eHHH YCJYP, OKa3MBaeMNX B CBA3H C nPeAHPHHHMaTebCKOft AeHTeab-

HOCTbD, OcYmeCTBJgeMOR B APYPOM AOrOBaPHBaDIemHc rocYAaPCTBe.

4. lonoxeHHs nYHICTOB I H 2 HacTozuueR CTaTbH B PaBHOR CTeneHH

uPHmeSIDTcs B OTHo0eHHH BO3HarPaueHHR MAIH neHCHR, BMInaqHBaeMIx,

IPmeHHTeAIbHO x PecnY6J4Ke Kopes, BaHKOM Kopex, 3JCjCcOPTHO-Hm0oPTHIM

BaHKOm KOPeH, EaHKOM Pa3BHTH3 Kopex, icoPnopaumefi n0 Pa3BHTMD TOPPOBAH

Kopen H APYIHMH npxlaP4eammmM fPaBHTenbCTBY oPPaHaMH, BWOfiHRIJEIHM1

lYHKuMH IPaBHTeabCTBeHHoPo xapaKTepa, H, iiPxMeHHTebHO K POCCHH,

ReHTPaabHum EaHIOM PoccftcKofu( enepauxx.

CTaTbA 20
flPelOAaBaTeIH, YqeHue, CTYAeHT

H nPaKTxKaHTbi

HeCMOTPA Ha IOgOxeHag COOTBeTCTBYDMIHX CTaTeff HaCTRmeA

KOHBeHUMH:

a) tH3HqecKoe JIMUo, KOTOPOe RBAMeTCS MaM RBAHAOCb HUOM C

nOCTOSHHW4 MeCTOIHTeabCTBOM B OIHOM 1OPOBaPMBaUeMCc rocYaPCTBe

H KOTOPoe no nPrPameHHV AJD6oPO YHHBePcHTeTa, Kozaenxa, mKOAu Ham

APyropo aHazOPHqHOrO o6pa3OBaTeAbHOPO YqPeeHHH, nPH3HaHHoPo

HeKOMMepqecKvm. DPaBHTeabCTBOM 3TOPO APYPOPO rocyAaPCTBa. ipe3zaeT
B 3TO APYroe rocYIaPCTBO Ha nePHOA, He nPeBNMaMIHf ABYX AeT C

AaTi cBoero nePBOPO npHe3Aa B 3TO ApyPOC roYcaPCTBO,
HCKAIDqHTeAbHO C ueJbD PeHOOaBaHmR HAM HPOBe~eHHA MccAeAOBaHHI B

TaKoM o6pa3oBaTeabHom YqPexAeHHH HaH c 06eMmH eaHMH,

OCBO6oxaeTCAu OT HanoPa B 3TOM APYPOM rOCYAaPCTBe B OTHOmeHHH

BO3Harpax~eHH 3a TaKoe nPefl0AaBaHme HAH fPOBefeHMe HccaeAOBaHHfl;

b) BMA] aTN, KOTOPme CTYAeHT HfIH npaKTHKaHT. ABADIHHICR HAH
HenocPeACTBeHHO nePeA nPHe3OM B 0AHO AoPOBaPHBaomeecA roCYAaPCTBO

HBIRBIfHtC.9 aIHUOM C HOCTOAHHM MeCTOXZTejSbCTBOM B APYPOM QOPOBaPH-
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BildeMCS FOCUtapcTBe H HaXoU,,MHCA B nCpBoM 91nfMAH'JTOM rOCyIJtapM.TlW

f'KJIlD'T(,'hlbi10 c uciiuio nojiuieills o6panoBalni .qim lpOxO&luflHq npa-

THEM, flOJIltjqa{T AJ19 ue.acA cironro coepsami-q. Iio.1Uvielmls orpa3o13Imu

HrH lAP0X0eJClIHU Hrfp,3THI;H, i1te oAa1aMITC.q iJI0rom 13 3TOM nePBOM UfIO

MSIIIJTOM FocUyapcTne. npm UCJcOBWH. 'ITO TaImHe BuIIJIaTUI B03H4XaMlT W1

HCTO-tlIHVF0B 3a plf3e JCiIMH 3TOF0 FOCUJAapcTBa.

CTaTbsi 21

APUFXCB QOxOAh1

I. BMHoUA AoXoAo3 Jimua C nOCTOS1HIUFM MecTOIIPe6NBaHmeM B ojRHov fto--

roBapt~aoigcmcsr 0C~q,,apcTBe, iC3a3BHCHMO OT TOrO, re OHH rO3HHF;kZT,

0 H0TOPUX 11C2 10130PHTC-9 c npe u1,IOtHx CTaTbSIX iiaCTOgIC f0HBeII.iHH,

o6AaraOTCl HaAOr-OM TOJI,5(O I 3TOM OlrOI.apHBalmmeMCm rOCIJ apCTB12.

2. flOnOSClIHNSltHUIFTa i liaCTO219Ie0A CTalTbH He IpHMP.IISNIITCSi IK AOXO-

AU. HfIOIU, 0J.1C JIOXOt OT 1eg 0HI4MOro HMgueCCTBa. onpeieleiioro B

IIUHKTe 2 CTaTbl4 6. ecJlm ol0hiyqaTelb TaiiorO AoxoAa. 6yAJq JA410M c

HOCTOqHHUM MeCTOnpe)FIBidIIHeM B OIJiOM AOrOBapBamujec mcs rocuAapcTBe.

OCYUoeCTl3JI qeT npenpiwbiateJlbCMUM ReSiTeAbHOCTb B Apyrom loroBapH-

Bamlemcg rocujiapCTBe qepe3 paCnAOJelZCfIHOC B HeM IIOCTOSlIIHOe npeAcTa--

BHTeJIbCTBO. Mi4 OCUJlCCTB/ieT B 3TOM Jp!rom FOCUAapCTBe e3amBCHmaue

JIHqHIble UCJIUHr C pIC lOo!CHHOR TaM IIOCT0.SHII0I 6a3b, H flpadBO HfiH

HMk1II;PCTM3O. B OTHOOI.HI4H KOTOI.blX lh.A1JtHaeTC!.' UO4tLoxoC, I4C'13HTeCJbiI

CI3M3dIIIA C T-aI'jHM L[COCTOSIIIIIbI IlpeACTaBHTejIbCTBO1 HAN IOCTO-qHHOA 6a-

30. B TalKO1 cjiuqae, B 3aBMCHtOCTH OT CTUaLIH, npH etIMC TC2L 110.O--

LUCHM-1 CTaTbH 7 HAN CTaTbH 14.

CTaTbg 22

9JCTPattelivHc ,B1OllOIrO HaJaioroojOlnelmxls

|. [IPHMHMeTTeIO m jHiuu C flOCTOSTHHdtf MeCTonpebOblilHme B

PecnUdiHmie Kope-q IBonoiioe Hai-oroo6aozeHme UCTpagiiseTCSI :JneAumAHM

06pa3om:

C y'IeTOM I11 3onommi1 H iauoroBoro 3aHOllOAaTeJIbCTBa PecIIyO.HIH

lKopea B OTIIOMICIIHH AbIOTbl B BHAe Bu'-eTiI H3 Iiopecxoro inanora

Halaora. Unla'IH3acoiOO B E1110o4, qeM PecnU6ima Kopeq. CTpaHO (qTO

lie 3aTpart4BaeT UCT.-IHOoeJlemIiO 3ReCb 061Cr rlpHlllHrla). pOCCHACHHfl

lla]or, UIlJlaklHI,:eM fI (HCKJIlO'l,. . IpHMCIIHTeJlbHl , HBH,~1lLram. HdlJ.1 .
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YnfiaqHBaeMuR B OTHOmeHHH fPH6MXH, H3 KOTOPOR BbUIaqilTBalOTCH IBH-

AeHAH) B COOTBeTCTBH C 3aKOHOIaTefJbCTBOM POCCHfCKOfr $eiepaumH

H CoPnaCHO HaCT0feh KOHBeHUHH, HenocPeLCTBeHH0 HfAH ZYTeM YAepia-

HHS, B OTHOmeHHM LOXOta H3 HCTOqHHROB B POCCHACKOR OeePaUHH, 6y-

AeT Pa3pemeHo BNqHTaTb H3 KOPeiCKOPO Hanora, YnaaqHBaemoro B OT-

HoWeHHf4 TaKOPO AoxoAa, CYmma BuqeTa, OAHaKo, He 6Y/eT PeBNialTb

TY qaCTb KopeftcKoro Hano0a, KOTOPaR COOTBeTCTBYeT ifoie AOXoQa H3

HCTOqHHKOB B PoccnHKcxoi ieiepaurn, B o6nief CYMMe AOxoia, noiAe-

samero o6 oxeHa3 KoPefCKHM HdaJOPOM.

2. I]PHMeHHTejzbHO K AHUY C ROCTORHHHM meCTOnPe6bjBaHHem B POCCHH

ABORHoe HaoroO6aOseHHe YCTPaHgeTCS caejY)uH O6Pa3Om:
ecAH Hao c HOCTOAHHNM MeCTofnPe6NBaHHem B PoccHfcKofz PeAepaumH

noJIyqaeT JOXO, KOTOPNUR, B COOTBeTCTBHH C nOnOZeHHAMH HaCTORlef
KOHBeHUHH, MOZeT o6naraTbcA HaIOrOM B Pedny6nHKe Ropeg, CYMMa Ha-
nora Ha 3TOT AOXO, nouieiamas YnaaTe B Pecny6AHKe KopeR, MOzeT

6brTb BbNTeHa 13 Haiora, B3HmaeMoro C TaKOPO AHUa B CB93H C TaKM

AOXOAOM B PoccH.kcKofi tegepauHH. Taco BbNqeT. OAHaKO, He 6YLeT

nPeBNbiaTb CYMMY Haaora PoccHcKoH OeaePaUHH Ha TaKOR AOXOA,

PaCCqHTaHHOPO B COOTBeTCTBHH C ee HanoPOBHM 3aKOHO~aTeibCTBOM H

IPaBHjiaMH.

CTaTbH 23
HeAHCKPHMHHauHR

t. $IM3wecKme aHua, KOTOPi4e 51BJbIIOTCR rPaxLLaHaj4H OAHOPO AOro-
BaPHBaweroc POcYaPCTBa He MOPYT nOLBePPaTbCS B APYrOM AOPOBa-
PHBamemHcs rOCYiaPCTBe HHOHY HAH 6oAee o6PeeHHTenbHomY Haaoroo6-

zoaeHMo. H iio6um CB23aHHHM c HHM o6s3aTenbCTBam, eM Hanoroo6no-

reHne R CBA3aHHue C HHM o6H3aTeAbCTBa. KOTOPM M nOABepPaDTCA MnN

mOPYT nOABepPaTbCH PpanaHe 3ToPO APYPO AeP OC rocy-

AapCTBa B TaKHX ne YCAOBHSX. 3TO nofioxeHme He 6YJeT PaCCMaTPHBaTb-

C1 KaK o6s3Baiomee OJHO AOPOBaPHBaio1eecH rOCYaPCTBO IIPeAOCTaSBaTb
BHUaM C nOCTOSHHHM MeCTOXHTeAbCTBOM B APYPOM AOPOBaPHBaIemCg ro-
cYLaPCTBe av6bie AH4qHue ibPOTw, CXXAKH H BNqeTN As ueea Hanoroo6-

ROZeHH Ha OCHOBe PPaxaHCKOPo CTaTYCa HM ceMeAHHX 06R3aTeABCTB,

KOTOPue OHO fpeAOCTaBASeT HUaM C HOCTORHHUM MeCTOHTeAbCTBOM B

HeM.
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2. aHO C nOCTORHHM MeCTOnPe6MBaHHeM B OAHOM OPOBaPHBalIem-

cA FocyaPCTBe, HMekouee nOCTOAHHoe npeACTaBHTeJbCTBO B JPYrOM 1O-

POBaPHBaDmeMc% PocYAaPcTBe, He 6Y~eT nOABePraTbCg B 3TON APYPOM

rOcyiaPCTBe B qaCTH OXOAa, OTHOCIeerOCs K 3TOMY HOCTORHHOMY

nPeLCTaBHTeAbCTBY, 6onee o6PeMeHHTeAbHOMY Haoroo6fiozeHM, qeM

TO, KOTOPOMY 06M'IHO oABepPagjTc AHaa c nOCTOSHHlM MeCTOuPe6b[Ba-

HHeM B 3TOM APYPOK rOCYAaPCTBe HAM B TPeTbem POCYAaPCTBe, ocyme-

CTBA 01mHe TaKYK me AeSTeAbHOCTb.

3. EpoMe cAyqaeB, KOPa iiPHMeHRDTCR fOAOZeHH3 CTaTbH 9,
UYHKTa 4 CTaTbH 11 HAH UYHCTa 6 CTaTbH 12, 6Y7eT pa3pemeHo nPO-
aeHT., AOXOLW OT aBTOPCKHX nPaB H AHUeH3HM H APYPHe BMIIaTu aHnOM

CnIOCTOHHHUM MeCTOnPe6biBaHHeM B OAHOM AOrOBaPBajD1emcR FOcYaPCT-

Be AHUY C nOCTO)HHWM meCTOIPe6HBaHHeM B IPYPOM AOPOBaPHBaDmemCA

FocyLaPCTBe, AAR ueaeR oupe~eeHHA o6AaraemoR UPH6URH nepBoro

YIOMIHYTOPO AHa, BNIHTaTb Ha Tex me YCAOBHX, KaK ecaM 6M OHM

BbflaaqHBanHCb aH1Y c HOCTORHHM MeCTOnPe6fBaHHeM B nePBOM YHOM5-

HYTOM rOCYJaPCTBe.

11, ROMUaHH5, ROTOPas MBAJIeTC!J AH1OM C nOCTORHHUM MeCTOnPe6N-

BaHHeM B OAHOM AOrOBaPHBaDmIemcR rOCYAaPCTBe. xanHHTa KOTOPOR ROA-

HOCTbD HAM qaCTHqHO nPHHaA.ae3HT OIHOMY HEH HecKOAbKHM A1aaM HaM,

UPMMO HAM KOCBeHHO, xOHTPOaHPYeTCA OAHHM HA Hecx0AbKxmH IHIamH

C DOCTORHHNM mCcTOBPe6ElBaHHem B LPYPOM AOPOBaPHBawDIemcM rocYap-

CTBe, He 6YAeT nOABePraTbCA B nePBOM YHOMRHYTOM rocY~aPCTBe HHOMY

HAM 6onee o6Pe~eHHTebHOMY HanOPOO6aOieHHi0 HAM CB93aHHOMy C HHM

o65i3aTejbCTBY, qex Hanoroo6nozeHHe HAM CBM3aHHOe C HHM o6H~aTeab-

CTBO, KOTOP-M HOABePaiDTCfl XfiA HOPYT noABep aTbCR APYPHe allano-

rHqHe KOMnaHHH. RBAi)oIecA amaHaH C HOCTOZHHUM MeCTOIPe6uBaHHeM
B UePBOX YIOMsHYTOm rOcYzaPCTBe, B Tex me YCAOBHMX.

5. flOAoXeHHsI HaCTOzIell CTaTbH, HeCMOTPR Ha jiOAOzeHH5I CTaTbH
2, nPHMeHRDTCR K HanOram ajD6OPO BHa x xapaRTepa.

CTaTbR 24
B3aHMOCOraaCHTefibHa npouetypa

1. Ecam AHuo CtHTaeT, qTO AefJCTBHH OaHOPo HAM O6oHX AorOBa-
PHBa01IiXCH rOCY~aPCTB flPHBOAAT HAH HPHBeAYT K Hanoroo6AoxeHmW ero

He B COOTBeTCTBHH C HaCTOIfIef KOHBeHt efl, OHO HOZeT, HeaBHCHMO
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OT cPeJCTB 3anInTU, nPe1YCHOTPeHHUX BHYTPeHHHM 3aKoHoIaTeJibCTBOM

3THX rocYAaPCTB, nPeJCTaBHTb CBoe 3aABeHxe KOMneTeHTHOMY oPraHY

TOrO AOPOBaPMBacimeroca r.OCYaPCTBa, AHUOM C nOCTOAHHM MeCToIpe-

6MBaHmeM B KOTOPOM OHO ABjj eTCi, Ham , ecax ero cnyqaf[ noina~aeT

BoA AeACTBHe HYHKTa I CTaTbH 23, - TOPO AoroBaPHBaixmerocA rocYAap-

CTBa, PPaIa4HHHOM OTOPOo OHO HBAseTCsI. 3aianeHHe AI0fJIH0 6UTb

HpeAcTaBeHO B TeqeHHe TPeX neT C MOMeHTa fePBOrO YBeoMneHHA 0

AeRCTBH, HPHBoAmeM K HaaOPoo6IoxeHH, He COOTBeTCTBYomeMY Bo0-

xeHHAM KOHBeHUMM.

2. KOmnIeTeHTHHUR oPPaH 6YieT cTPeMHTbCA, ecnx OH COqTeT 3aRB-

aeHHe 060CHOBaHHHM Ham ecaH OH CaM He CMOzeT IPHI{T K YAOBJeTBO-

PMTeabHOMY PemeHHD, PeIHTb BOUPOC DO B3aHMHOMY corAacmD c KoMne-

TeHTHW4 oPraHOM PyProro AOPOBaPHBaxcerocx IOCY~aPCTBa, C uenbv

H36exaHHA HanoPOO6iOseHHA. He COOTBeTCTBY0ImePo ROHBeHUHH. II06oe

AOCTHPHYToe corAacHe 6Y~eT BHIOAHITbC5 He3aBHCHMO OT auo6HX oPPaHm-

qeHft BO BPemeHM. PeYCMOTPeHHUX BHYTPeHHHM 3aKOHO~aTeabCTBOM

AoPOBaPHBauIMXCH rOCY1aPCTB.

3. KomieTeHTHue OPPaHH AoPOBaPHBaDnIHXCA rOCyAaPCTB 6YAYT

CTPeMKTbCm pemaTb nO B3aHMHOMY corAacHv Ajo6me TPYVHOCTH HAH COM-

HeHHA. B03HxKHaDMe HPH TOJKOBaHHH Ham IIPHMeHeHHM KOHBeHiH. 0HH

mOPYT Taxie KOHCYAbTHPOBaTbCA BMeCTe AARUI ueaeft YCTPaHeHH9 ABORHOPO

HaAOIOO6AOeHH B cJyqag1x. He nPeAYCMOTPeHHEX KOHBeHuHefi.

4. KoHneTeHTHue oPPaHu AOPOBaPHBauIXCA rOCYIaPCTB mOPyT

HenocPeACTBeHHO BCTYnaTb B KOHTaKTN PYP C APYPOM 1A uezeft O-

CTmxeHHI coracHR B CMucne npemAuymHx nYHKTOB.

CTaTbz 25

06MeH MHwoPMauek

I. RomneTeHTHme opraH AOPOBaPHBauHXC! rOCYnaPCTB 6YAYT 06-

meHHBaTbCR HH¢OPmaueft. Heo6xOAHMOf1 ARA nPHMeHeHH nonoxeHHf% Ha-

CTOSmeR KOHBeHWU(H HAH BHYTPeHHePO 3aKOHOaTeAbCTBa AOPOBaPHBaio-

MHXCR rOcYAaPCTB, xacaomerocA HaAOPOB0 Ha KOTOPme PacnPOCTPaHxeT-

CA KOHBeHUMM, B TOR CTeneH, B KOTOPOi Hanoroo6xoxeHHe n0 3TOMY

3aKOHO1aTeAbCTBY He HPOTHBOPeqMT KOHBeHUHH. Aio6aH nonYqeHHaA AO-

POBaPHBaKMIHCA rOcYAaPCTBOM HHO0PmauHA 6YAeT CqHTaTbCH KOH0HKeH-

UmaibHOR Tax xe, Kax H KHO0PMauxg, noAYqeHHaR nO BHYTPeHHeMY 3a-

KOHOaTeabCTBY 3TOPO rOcY aPCTBa, H 6YveT PacKPHTa TOJibKO AHaM
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HAH oPraHaM( BKJ)qaH CYAN H aAMHHHCTPaTHBH~e oPPaH), CBH3aHHM C

OIpeJIeeHHeM, B3HMaHHeH, nPHHYMHTenbHM B3NCKaHHeM HAM HCIOAHeHH-

eM PemeHHh B OTHOMeHMH HanOPOB, Ha KOTOPNe PaCHPOCTPaH~eTCT KoH-
BeHuJI. Tamue AHna HA oraHw 6YAYT HCnOIbO3BaTL HH#oPMaUHD TO-
AbKO AAR TaKHx ufee. OHM MOPYT PacJPMBaTb 3TY HHOPMaH0 B xoae

OTKPMTOPO cYAe6HOPo 3aceaHHH HAM 1PM IPHHITH cyAe6Hx peme-

HER.

2. HE B KaKOM cjiyqae noAozeHMA nYH1Ta I He 6YAYT TOAKOBaTBC2

KaK O6H3NBaiUHIe oH10 DoPoBaPHBafoeecH rOCYLaPCTBO:

a) HPOBOAHTb AMHHHCTPaTMBHHe HePmP nPOTHBOPeqaIHe 3acoHona-

TeAbCTBY HAM aAMHHHCTPaTHBHOl 1PaKTMCe 3TOPO HAM APYPOPo AoPOBa-

PHBahIerOcR POCYIBaPCTBa;

b) BPeAOCTaBARTb MHOPmaUHD, KOTOPY) HeAb3H IOAYMHTb 1O 3a-

KOHOLaTeAbCTBY HA B xoae 06'HOli aAMHHHCTPaTHBHOi nPaKTHKH 3TOPO

HA APYPOPo /OPOBaPHBaJAmePocA PocyraPCTBa;

C) nPeMOCTaBARTb HH0PmaUHD., KOTOPaA PaCKPuBaaa 6u KaKyIC-JH6o
TOPPOBYJ0, IPeHPHHMaTeAbCKYT. DPoMWIIAeHHYDo, KOMMePqeCKY)D HM

BPO$eCCHOHaAbHYh TafHY HMH TOPPOBfh npouecc, HAH HH#OPma1u,

PacKPNTHe KOTOPOR IPOTHBOPe4HAO 6u o6ueCTBeHHOR HOHTHJe.

CTaTbR 26

AxHA0maTHqeCKHe aPeHTN H KOHCYAbCHe CA YXaHHe

HHxaKHe HOAOIeHHS HaCTORnea KOHBeHUHH He 3aTPaPHBaJDT Hano-

POBu, HPMBHJAePMH AHJOMaTHqecCHX aPeHTOB H KOHCYAbCKHX CAYxaIHX,

UPeAOCTaBAeHHNX HOPMaMH MexAYHaPoAHoro npaBa HAM B COOTBeTCTBHH

C oAoxeHHAMH cneUHajamHx cOPaeHHI.

CTaTbA 27

BCTYnAeHHe B CHMAY

I. HacTossma EOHBeHms o AeXHT PaTM$MKaHH B KaxAOM H3

AorOBaPnBaawqxcA rOCYLaPCTB.

2. HaCTofmam IKOHBeHUMR BCTYHHT B CHAY Ha TPHMEaTtg4 UeHb 1oC-

ne aam o6MeHa PaTH@MIaIHOHH4M PPaMOTaM, H ee 1oj1oeHH 6YYT

IPHMeHHTbCH:

a) B OTHOeHHH HanOFOB, B3HmaeHMX Y HCTOqHiC3, - C CYMM, BM-

IAaqHBaeMHX HAM HaqHCAeHHMX 1ePBOPO HMA 1ocAe HePBOPO HHBaPR Ka-
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neHJaPHOPO noa, cezoymepo 3a POAOM, B KOTOPOM KOHBeHUHH BCTYna-

eT B CHAY;

b) B OTHOMeHHH APYPHX HanOPOB - 3a HaJoroo6naraeMme nepmoAN,

HaqHHaDmiHec HePBorO HAH nocAe nePBOro HHBaPfl KaAeH~aPHoro ro~a,

caeAylomero 3a POAOM. B KOTOPOM KOHBeHUH BCTYnaeT B CHY.

CTaTbA 28

NPeKPameHHe AeRCTBHH

HacToamaA KOHBeHE4IR OCTaeTCA B CHje Ha HeonpejeneHHwft CPOK,

HO ax)60e H3 AOPOBaPHBaJImXCm rOCYLaPCTB MOxeT AO TPHuaTOrO HOHR

Kaxjoro xaneHiaPHOrO rosa, cze~yvmaero 3a HCTeqeHHeM H 1TOPO POa,

cae11Thmero 3a POAOM, B MOTOPOH fPOH3Ome 06MeH PaTH-HKaHOHHuMH

rpaMOTamH, nePe~aTb APYPOMY A0POBaPHBaimeMycR rOcYLiaPCTBY NO

AHn0MaTHqeCKHM KaHaaax HHCbMeHHOe YBeAOMgeHHe 0 nPeKPameHHH ee
AeACTBHA, H B 3TOM cayqae HaCTOgma% KOHBeHUHB npeicpamaeT AeRCT-

Bme:

a) B OTHOmeHHH Hanora, B3HMmaeMPO Y HCTOqHHKa, - C CyMM.

BUBaqHBaeMxIX HAH HaqHCJeHHuX fePBOP0 HAm nocae nePBOPO RHBaPA

KajieHiaPHOPO POa, cae~zD~aiero 3a POAOM, B KOTOPOM uepe~aHo
YBeAOMneHHe; H

b) B OTHOmeHHH APYPHX HafOPOB - 3a HanOrOBue nePHOW, Ha-

qHmaJlmmecs IePBOrO Ham nocne lePBOPO RHBaPfl xaaeHwapHoro roLa.
cAeAymmePo 3a rOnOM. B KOTOPOM nepeaaHo YBeAoMeHHe.

B YAOCTOBePeHHe qePo HHxeUOAIHCaBIHecfl, COOTBeTCTBIIMMM

06Pa30M Ha TO YnOHOMOqeHHNe CBOHHH nPaBHTeAbCTBaMH. HOAHHCaAH
HaCTOSMYyD KOHBeHEID.

CoBepmeHo B Ceyne SP A2&7 OAHa TNcqqa AeBSTbCOT
AeBHHOCTO BTOPOrO P0oa, B ABYX 3K3eMnnIpax, KaX1NR Ha KoPefiCxHO.

PYCCKOM H aHlPAHMC1OM s3wcaX, HPHqeM BCe TeKCTN HMe)DT OAHHaOBYD

CHY. B ciyqae PacxoxeHHS B TOAKOBaHHH TOAKOBaHHe 6YAeT cAenaHo

B COOTBeTCTBHH C aHPAHRCKHM TeKCTOM.

3a fPaBHTe cTBO

PeCIIY6j]HKH KopeR

of
3a NPaBHTeAbCTBO

PoccHicKfic Oe1paIjH

x -,: '
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[TRANSLATION - TRADUCTION]

CONVENTION ENTRE LE GOUVERNEMENT DE LA REtPUBLIQUE DE
COREE ET LE GOUVERNEMENT DE LA FEDItRATION DE RUSSIE
TENDANT .A EVITER LA DOUBLE IMPOSITION EN MATIE-RE D'IM-
POTS SUR LE REVENU

Le Gouvemement de la R~publique de Cor~e et le Gouvernement de la Fd~ration de
Russie,

D~sireux de promouvoir et consolider le daveloppement de la cooperation
6conomique, scientifique, technique et culturelle entre les deux ttats et aux fins d'6viter la
double imposition en mati~re d'imp6ts sur le revenu,

Sont convenus de ce qui suit:

Article premier. PERSONNES VISEES

La pr~sente Convention s'applique aux personnes qui sont des r~sidentes d'un ttat con-
tractant ou des deux Etats contractants.

Article 2. IMPOTS vists

1. La prdsente Convention s'applique aux imp6ts sur le revenu ou les 6lments de re-
venu per~us, sous quelque forme que ce soit, conform6ment A la legislation de chacun des
Etats contractants.

2. Les imp6ts auxquels s'applique la prdsente Convention sont les suivants:

a) Dans le cas de la R~publique de Cor~e : « l'imp6t sur le revenu >, < l'imp6t sur les
soci~t~s , et < l'imp6t de capitation >, pergus conform~ment A la l6gislation de la R~publi-
que de Cor~e;

(ci-apr~s d~nomm~s << l'imp6t cor~en >);

b) Dans le cas de la Fd~ration de Russie : l'imp6t sur le revenu et les b~n~fices perqu
conformement A la legislation de la Fdration de Russie « sur l'imp6t sur les b~n~fices des
entreprises et des organisation >, < Sur l'imp6t sur le revenu des banques >, <<sur l'imp6t sur
le revenu d~coulant des activit~s d'assurance ,et <<sur rimp6t sur le revenu des personnes
physiques >;

(ci-apr~s d~nomm~s < limp6t russe >).

3. La Convention s'applique aussi aux imp6ts de nature identique ou analogue, qui se-
raient tablis apr~s la date de signature de la Convention et qui s'ajouteraient aux imp6ts
actuels vis6s au paragraphe 2 ci-dessus ou qui les remplaceraient. Les autorit6s com-
p6tentes des ttats contractants se communiqueront les modifications importantes apport6es
A leurs conventions fiscales respectives.
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Article 3. DEFINITIONS GENtRALES

1. Au sens de la pr~sente Convention, A moins que le contexte n'exige une interpreta-
tion diff~rente :

a) Les expressions (( un Etat contractant > et < 'autre Etat contractant > s'entendent,
selon le contexte, de la R~publique de Corge ou la Fd~ration de Russie;

b) Le terme <( R~publique de Cor~e >>, lorsqu'il est employ6 au sens g6ographique, d6-
signe le territoire de la R~publique de Cor~e, y compris les eaux territoriales ainsi que la
zone 6conomique et le plateau continental sur lequel cet Etat peut exercer A certaines fins
des droits souverains et une juridiction conform~ment au droit international et oil sa l6gis-
lation fiscale est en vigueur;

c) Le terme < F~d~ration de Russie >>, lorsqu'il est employ6 au sens g~ographique, com-
prend le territoire de la Fd~ration de Russie, y compris les eaux territoriales ainsi que la
zone 6conomique et le plateau continental, sur lequel cet ttat exerce des droits souverains
et une juridiction conform~ment au droit international et o6i sa legislation fiscale est en
vigueur;

d) Le terme (< personne >> s'entend des personnes physiques, des soci~t~s et de tous au-
tres groupements de personnes;

e) Le terme <( soci~t6 >> s'entend de toute personne morale et de toute entit6 assimil~e A
une personne morale aux fins de fiscalit6;

f) L'expression <( trafic international >> s'entend de tout transport par navire, bateau ou
a~ronefou tout autre moyen de transport exploit: par un resident d'un Etat contractant, lors-
que le transport est effectu6 uniquement entre des points situ~s dans diff~rents Etats con-
tractants;

g) L'expression «( autorit6 comptente >> s'entend:

i) Dans le cas de la R~publique de Corge, du Ministre des finances ou de son repr~sen-
tant autofis6;

ii) Dans le cas de la FHd~ration de Russie, du Ministre des finances ou de son repr~sen-
tant autoris.

2. Pour 'application de la Convention par un Etat contractant, tout terme ou expression
qui n'y est pas d~fini a le sens que lui attribue la legislation de cet ttat contractant concer-
nant les imp6ts auxquels s'applique la Convention, i moins que le contexte appelle une in-
terprtation diffirente.

Article 4. RESIDENT

1. Aux fins de la pr~sente Convention, 'expression (( resident d'un ttat contractant >>
d~signe toute personne qui, en vertu de la l6gislation dudit Etat contractant, y est assujettie
A l'imp6t en raison de son domicile, de sa residence, de son siege social ou bureau principal,
du lieu de son immatriculation, de son si~ge de direction, ou de tout autre critbre analogue.

2. Lorsque, selon les dispositions du paragraphe 1 ci-dessus, une personne autre qu'une
personne physique, est r~sidente des deux ttats contractants, on consid6rera avant tout
qu'elle est r~sidente du lieu ofi sa direction effective est situ~e.
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En cas de doute, les autorit~s comp~tentes des Etats contractants trancheront la ques-
tion par accord mutuel.

3. Lorsque, selon les dispositions du paragraphe ci-dessus, une personne physique est
r~sidente des deux ttats contractants, sa situation est r6gl~e de la mani~re suivante :

a) Cette personne est consid~r~e comme r~sidente de l'Etat contractant ofi elle dispose
d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans
les deux ttats contractants, elle est consid6r~e comme r~sidente de lIttat avec lequel ses
liens personnels et 6conomiques sont les plus 6troits (centre des int~rets vitaux);

b) Si l'ttat oii cette personne a le centre de ses int6r~ts vitaux ne peut pas tre deter-
min6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des ttats contrac-
tants, elle est consid6r6e comme r6sidente de l'Ittat ofi elle s6journe de faqon habituelle;

c) Si cette personne s6journe de faqon habituelle dans les deux Etats ou si elle ne s6-
journe de faqon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident de l'Itat
dont elle possbde la nationalit6;

d) Si chacun des ttats contractants considbre que cette personne est un de ses nation-
aux ou si cette personne ne possbde la nationalit6 d'aucun d'eux, les autorit6s comp6tentes
des ttats contractants tranchent la question d'un commun accord.

Article 5. ETABLISSEMENT STABLE

1. Au sens de la pr6sente Convention, 'expression << 6tablissement stable > d6signe une
installation fixe d'affaires par l'interm6diaire de laquelle une entreprise d'un r6sident exerce
tout ou partie de son activit6 dans l'autre ttat contractant.

2. L'expression << 6tablissement stable > comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier; et

f) Une mine, un puits de p6trole ou de gaz, une carribre ou tout autre lieu d'extraction
de ressources naturelles.

3. Un emplacement de chantier, un chantier de construction, un projet de montage ou
d'installation, une plate-forme de forage ou un navire utilis6 aux fins de lexploration et de
'exploitation de ressources naturelles ne constitue un 6tablissement stable que si la dur6e

des travaux associ6s A ces activit~s d6passe 12 mois. Les autorit6s comp6tentes des ttats
contractants ofi les activit6s sont exerc6es pourront, sur la base d'une demande pr6sent6e
par les int6ress6s dans des cas exceptionnels, estimer qu'elles ne constituent un 6tablisse-
ment stable que dans les cas ofi les activit6s se poursuivent pendant plus de 12 mois mais
moins de 24 mois.

4. Nonobstant les dispositions pr~c6dentes du pr6sent article, les diff6rents types d'ac-
tivit6s exerc6es par un r6sident d'un Etat contractant ne sont pas consid6r6es comme exer-
c6es dans l'autre tat contractant par l'interm6diaire d'un tablissement stable :
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a) Si lusage des installations est r~serv6 aux seules fins de stockage, d'exposition ou
de livraison de biens ou marchandises appartenant au r6sident;

b) S'il s'agit d'un stock de biens ou marchandises appartenant au resident et entretenu

aux seules fins de stockage, d'exposition ou de livraison;

c) Sil s'agit d'un stock de biens ou marchandises appartenant au resident et entretenu

aux seules fins de transformation par une autre entreprise;

d) S'il s'agit d'une installation fixe d'affaires utilis~e aux seules fins d'acheter des biens
ou des marchandises ou de r~unir des informations pour le resident;

e) S'il s'agit d'une installation fixe d'affaires utilis~e aux seules fins d'exercer, pour le
resident, toute autre activit6 de caract~re pr~paratoire ou auxiliaire;

f) S'il s'agit d'une installation fixe d'affaires utilis~e aux seules fins de faciliter la con-

clusion ou la simple signature de contrats au nom du r6sident;

g) Sil s'agit d'une installation fixe d'affaires utilis~e aux seules fins d'exercer une com-

binaison des activit~s vis~es aux alin~as a) A f).

5. Nonobstant les dispositions des paragraphes 1 et 2 ci-dessus, lorsqu'un resident d'un
ttat contractant exerce ses activit~s dans lautre tat contractant par l'intermdiaire d'un

agent, cette personne est r6put6e avoir un 6tablissement stable dans cet autre Etat au regard

de toute activit6 que ledit agent exerce en son nom, si l'agent remplit chacune des conditions
suivantes :

a) L'agent est habilit6 i conclure des contrats dans ledit autre ttat au nom de cette per-
sonne;

b) II exerce ses pouvoirs habituellement;

c) I1 ne jouit pas d'un statut ind~pendant auquel les dispositions de P'article 6 ci-apr~s
s'appliquent;

d) Ses activit~s ne se limitent pas aux activit~s vis~es au paragraphe 4 du present
article.

6. Un resident d'un Etat contractant n'est pas r~put6 avoir un 6tablissement stable dans
'autre tat contractant du seul fait qu'il exerce son activit6 dans cet autre ttat par l'entre-

mise d'un courtier, d'un commissaire g~n~ral ou de tout autre interm~diaire jouissant d'un
statut ind6pendant, si ces personnes agissent dans le cadre ordinaire de leur activit&.

7. Le fait qu'une soci~t6 qui est un resident d'un Etat contractant contr6le ou est con-
tr6Mle par une soci~t6 qui est un resident de l'autre ttat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'interm~diaire d'un 6tablissement stable ou non) ne suffit pas, en lui-
m~me, A faire de rune quelconque de ces soci~t~s un 6tablissement stable de l'autre.

Article 6. RE VENUS IMMOBILIERS

1. Les revenus qu'un resident d'un Etat contractant tire de biens immobiliers (y compris

les revenus des exploitations agricoles ou foresti~res) situ~s dans rautre ttat contractant
sont imposables dans cet autre Etat.
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2. L'expression < biens immobiliers a le sens que lui attribue le droit de l'tat con-
tractant oii les biens consid6r~s sont situ~s. Les navires, bateaux et a~ronefs ne sont pas con-
sid~r~s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de rexploita-
tion directe, de la location ou de laffermage ainsi que de toute autre forme d'exploitation
de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus prove-
nant des biens immobiliers d'un resident d'un tat contractant ainsi qu'aux revenus des
biens immobiliers servant A rexercice d'une profession ind~pendante.

Article 7. BENEFICES DES ENTREPRISES

1. Les bn6fices d'un resident d'un tat contractant ne sont imposables que dans cet
tat, A moins que le resident n'exerce son activit6 dans l'autre tat contractant par linter-

m~diaire d'un 6tablissement stable qui y est situ6. Si le resident exerce son activit6 d'une
telle fagon, les b~n~fices du resident sont imposables dans l'autre Etat, mais uniquement
dans la mesure ofi ils sont imputables audit 6tablissement stable.

2. Sous reserve des dispositions du paragraphe 3, lorsqu'un resident d'un Etat contrac-
tant exerce son activit6 dans lautre ttat contractant par l'interm6diaire d'un 6tablissement
stable qui y est situ6, il est imput6, dans chaque ttat contractant, i cet 6tablissement stable
les b~n~fices qu'il aurait pu r~aliser s'il avait constimt une personne distincte exergant des
activit~s identiques ou analogues dans des conditions identiques ou analogues et traitant en
toute ind~pendance avec le resident dont il constitue un 6tablissement stable.

3. Pour determiner les b~n~fices d'un tablissement stable, sont admises en deduction
les d6penses expos~es aux fins poursuivies par cet tablissement stable. I1 est 6tabli une r6-
partition raisonnable entre le resident d'un tat contractant et son 6tablissement stable situ6
dans l'autre lttat contractant des d~penses justifi~es de manire appropri~e. Ces d~penses
comprennent les d~penses de direction et les frais g~n~raux d'administration, les d~penses
de recherche-d~veloppement, les int~r~ts et les frais lies A des consultants de gestion, ou les
d~penses d'assistance technique encourues soit dans l'ttat oil rNtablissement stable est
situ6, soit ailleurs.

4. Aux fins de rapplication des paragraphes precedents, les b~n~fices i imputer i
l'6tablissement stable sont d~tennin~s chaque annie selon la m~me m~thode, A moins qu'il
n'existe des motifs valables et suffisants de proc~der autrement.

5. Aucun b~n~fice n'est imput6 l'tablissement stable d'une personne qui est un r~si-
dent d'un ttat contractant pour la seule raison qu'il a achet6 des biens ou marchandises pour
le compte de cette personne.

6. Lorsque les b~n6fices comprennent des 6l6ments de revenu traits s~par~ment dans
d'autres articles de la pr~sente Convention, les dispositions desdits articles ne sont pas af-
fect~es par les dispositions du present article.
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Article 8. TRAFIC INTERNA TIONAL

1. Les bn6fices (ou le revenu) que le resident d'un Etat contractant tire de l'exploita-
tion de navires, bateaux, a~ronefs ou de tout autre moyen de transport, ne sont imposables
que dans cet tat.

2. Aux fins de la pr6sente Convention, les btn~fices (ou le revenu) d~coulant du trafic
international comprennent les b~n~fices (ou le revenu) d~coulant de rusage direct, les b~n6-
fices (ou revenu) d~coulant de la location ou de rusage de tout autre moyen de transport
vis6 au paragraphe 1 du present article, y compris les b~n~fices (ou le revenu) tires de lus-
age, de 'entretien ou de la location de conteneurs ou autre materiel associ6.

3. Les dispositions des paragraphes I et 2 s'appliquent aussi aux b~ntfices (ou revenu)
provenant de la participation i un pool, par une exploitation en commun ou un organisme
international de transport.

Article 9. AJUSTEMENTS A U REVENU DANS LES CAS 0f DES PERSONNES
PAR TICIPENT, DIRECTEMENT OU INDIRECTEMENT, A LA DIRECTION, A U

CONTR 6LE OU A U CAPITAL D'A UTRES PERSONNES

Lorsque :

a) Une personne qui est rtsidente d'un ttat contractant participe directement ou indi-
rectement i la direction, au contr6le ou au capital d'une personne qui est r6sidente de l'autre
Etat contractant; ou que

b) Les mmes personnes participent directement ou indirectement i la direction, au
contr6le ou au capital d'un resident d'un ttat contractant et d'un resident de l'autre Etat con-
tractant,

et que, dans l'un et rautre cas, les deux personnes sont, dans leurs relations commer-
ciales ou fmanci6res, li~es par des conditions convenues ou impos~es qui different de celles
qui seraient convenues entre des personnes ind~pendantes, les b~n~fices qui, sans ces con-
ditions, auraient &6 r~alis~s par l'une des personnes mais n'ont pu l'tre en fait i cause de
ces conditions, peuvent 8tre inclus dans les b6n~fices de cette personnes et imposes en con-
sequence.

Article 10. DIVIDENDES

1. Les dividendes pay~s par une soci6t6 qui est un resident d'un ltat contractant i un
resident de rautre Etat contractant sont imposables dans cet autre Ltat.

2. Toutefois, ces dividendes sont aussi imposables dans l'ttat contractant dont la so-
ci6t6 qui paie les dividendes est un r6sident, et selon la legislation de cet Etat; mais si la
personne qui regoit les dividendes en est le b~n6ficiaire effectif, rimp6t ainsi 6tabli ne peut
exc~der:

a) Cinq pour cent du montant brut des dividendes si le b~n~ficiaire effectif est une so-
cit (autre qu'une soci~t6 de personnes) qui dttient directement au moins 30 % du capital
de la soci~t6 qui paie les dividendes et n'investit pas moins de 100 000 dollars des ttats-
Unis ou l'quivalent en monnaie locale dans la soci~t6 qui paie les dividendes;
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b) Dix pour cent du montant brut des dividendes dans tous les autres cas.

Les dispositions du present paragraphe n'affectent pas l'imposition de la soci~t6 au titre
des b~n~fices qui servent au paiement des dividendes.

3. Le terme < dividendes >> employ6 dans le present article d~signe le produit provenant
d'actions ou d'autres droits g~n~rateurs de b~n~fices, A l'exception des cr~ances, ainsi que
les revenus d'autres parts sociales soumis au meme regime fiscal que les revenus d'actions
par la legislation de l'Etat dont la soci~t6 distributrice est r~sidente. Dans le cas de la
Fd~ration de Russie, ce terme comprend, notamment, les b~n~fices distribu~s aux inves-
tisseurs 6trangers d'une socit A participation 6trang~re, qui a b~n~fici6 d'investissements
6trangers, cr6e en vertu de la legislation de la Fd~ration de Russie.

4. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le b~n~ficiaire
effectif des dividendes, resident d'un Etat contractant, exerce dans l'autre ttat contractant
dont la soci~t& qui paie les dividendes est un resident, soit une activit6 industrielle ou com-
merciale par l'intermdiaire d'un tablissement stable qui y est situ&, soit une profession in-
d~pendante au moyen d'une base fixe qui y est situ~e, et que la participation g6n~ratrice des
dividendes s'y rattache effectivement. Dans ces cas, les dispositions de l'article 7 ou de l'ar-
ticle 14, suivant le cas, sont alors applicables.

5. Lorsqu'une soci~t6 qui est un resident d'un Etat contractant tire des b~n~fices ou des
revenus de l'autre Etat contractant, cet autre ttat ne peut percevoir aucun imp6t sur les di-
videndes pay~s par la socit6, sauf dans la mesure oifi ces dividendes sont pay~s A un r~si-
dent de cet autre Etat, ou dans la mesure oii la participation g6n~ratrice des dividendes se
rattache effectivement i un 6tablissement stable ou i une base fixe situ~s dans cet autre
ttat, ni pr~lever aucun imp&t, au titre de limposition des b~n~fices non distribu~s, sur les
b~n~fices non distribu~s de la socit6, m~me si les dividendes pay~s ou les b~n~fices non
distribu~s consistent en tout ou en partie en b~n~fices ou des revenus provenant de cet autre
Etat.

Article I. INTERETS

1. Les int~r~ts provenant d'un Etat contractant et pay~s A un resident de rautre Etat con-
tractant ne sont imposables que dans cet autre Ettat.

2. Le terme < int~r&ts employ6 dans le present article d~signe les revenus de cr~ances
de toute nature, assorties ou non de garanties hypoth~caires ou d'une forme de participation
aux b~n~fices du d~biteur, et notamment les revenus des fonds publics et des obligations
d'emprunts, y compris les primes et lots attaches i ces titres, fonds et obligations.

3. Les dispositions du paragraphe 1 ne s'appliquent pas lorsque le b~n~ficiaire effectif
des intfrtts, resident d'un ttat contractant, exerce dans l'autre tat contractant d'ofi provien-
nent les int~r~ts soit une activit6 industrielle ou commerciale par l'interm6diaire d'un 6ta-
blissement stable qui y est situ6, soit une profession ind~pendante au moyen d'une base fixe
qui y est situ~e, et que la cr~ance g~n~ratrice des int~r~ts se rattache effectivement A l'6ta-
blissement stable ou A la base fixe en question. Dans ces cas, les dispositions de l'article 7
ou de l'article 14 de la pr~sente Convention, suivant le cas, sont applicables.

4. Lorsque, en raison de relations spciales existant entre le dabiteur et le b~n~ficiaire
effectif ou que l'un ou rentre entretiennent avec de tierces personnes, le montant des in-
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t~r~ts, compte tenu de la cr~ance pour laquelle ils sont pay~s, excde celui dont seraient
convenus le d~biteur et le b~n~ficiaire effectif en l'absence de pareilles relations, les dispo-
sitions du present article ne s'appliquent qu'i ce dernier montant. Dans ce cas, la partie ex-
c~dentaire des paiements reste imposable selon la l6gislation de chaque Etat contractant et
compte tenu des autres dispositions de la pr~sente Convention.

Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et payees A un resident de l'autre Etat
contractant ne sont imposables que dans cet autre ttat contractant.

2. Toutefois, ces redevances peuvent l'tre aussi dans l'Etat contractant d'ofi elles pro-
vierment et selon la legislation de cet ttat; mais si la personne qui pergoit les redevances en
est le bn6ficiaire effectif, l'imp6t ainsi etabli ne peut exc~der 5 % du montant brut des re-
devances.

3. Le terme < redevances >> employ6 dans le present article d~signe les r~mun~rations
de toute nature payees pour l'usage ou la concession de l'usage, d'un droit sur une oeuvre
litt~raire, artistique ou scientifique, y compris les films cin~matographiques et les films ou
bandes utilis~s pour les 6missions radiophoniques ou t~kvis6es, d'un brevet, d'une marque
de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'une formule ou d'un
proc~d6 secrets, ainsi que pour l'usage ou la concession de l'usage d'un 6quipement indus-
triel, commercial ou scientifique et pour des informations ayant trait A une experience ac-
quise dans le domaine industriel, commercial ou scientifique;

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b~n~ficiaire
effectif des redevances, resident d'un ttat contractant, exerce dans l'autre ttat contractant
d'oii proviennent les redevances soit une activit6 industrielle ou commerciale par l'interm&
diaire d'un tablissement stable qui y est situ6, soit une profession ind~pendante au moyen
d'une base fixe qui y est situ~e, et que le droit ou le bien g~n~rateur des redevances se rat-
tache effectivement A l'tablissement stable ou A la base fixe en question. Dans ces cas, les
dispositions de l'article 7 ou de l'article 14 de la pr~sente Convention, suivant le cas, sont
applicables.

5. Les redevances sont consid~r~es comme provenant d'un ttat contractant si le d~bi-
teur est le gouvemement de cet ttat contractant, une collectivit6 locale ou un resident de
cet Etat contractant. Toutefois, lorsque le d~biteur des redevances, qu'il soit ou non resident
d'un Etat contractant, a dans un Etat contractant un 6tablissement stable, ou une base fixe,
pour lesquels l'engagement donnant lieu aux redevances a &6 contract6 et qui supportent la
charge de ces redevances, celles-ci sont considar~es comme provenant de l'ttat contractant
oii 1'tablissement stable, ou la base fixe, sont situ~s.

6. Lorsque, en raison de relations sp~ciales existant entre le dabiteur et le b~n~ficiaire
effectif ou que lun et l'entre entretiennent avec de tierces personnes, le montant des rede-
vances payees, compte tenu de la prestation usage, droit ou informations pour laquelle
elles sont payees, exc~de celui dont seraient convenus le dabiteur et le b~n~ficiaire effectif
en 'absence de pareilles relations, les dispositions du present article ne s'appliquent qu'i ce
dernier montant. Dans ce cas, la partie exc~dentaire des paiements reste imposable selon la
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16gislation de chaque Etat contractant et compte tenu des autres dispositions de la pr6sente
Convention.

Article 13. GAINS EN CAPITAL

1. Les gains qu'un r6sident d'un Etat contractant tire de l'ali6nation de biens immobi-
hers vis6s i l'article 6 et situ6s dans l'autre Etat contractant sont imposables dans cet autre

tat contractant.

2. Les gains provenant de l'ali6nation de biens mobiliers qui font partie de 'actif d'un
6tablissement stable qu'un r6sident d'un ttat contractant a dans rautre ttat contractant, ou
de biens mobiliers qui appartiennent i une base fixe dont un r6sident d'un ltat contractant
dispose dans l'autre Etat contractant pour 'exercice d'une profession ind6pendante, y com-
pris de tels gains provenant de l'ali6nation de cet 6tablissement stable ou de cette base fixe,
sont imposables dans cet autre Etat contractant. L'expression o biens mobiliers d6signe
les biens reconnus comme tels par la 16gislation de l'ttat contractant of ils sont situ6s.

3. Les gains provenant de l'ali6nation de navires, bateaux, a6ronefs et autres moyens
de transport exploit6s en trafic international ou de biens mobiliers affect6s A 'exploitation
de ces moyens de transport, ne sont imposables que dans l'ttat dont le c6dant est r6sident.

4. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s aux para-
graphes 1, 2 et 3 ci-dessus ne sont imposables que dans l'tat contractant dont le c6dant est
un r6sident.

Article 14. PROFESSIONS INDFPENDANTES

1. Les revenus qu'une personne physique qui est r6sidente d'un ttat contractant tire
d'activit6s de caractre ind6pendant ne sont imposables que dans cet ttat, i moins

a) Que ces activit6s ne soient ou n'aient 6 exerc6es dans l'autre ttat contractant; et

b) Que le revenu ne soit imputable i une base fixe dont l'int6ress6 dispose ou a dispos6
de fagon habituelle dans cet autre Etat contractant; et

c) Que l'int6ress6 ne soit pr6sent ou n'ait 6t6 pr6sent dans l'autre tat contractant pour
une p6riode ou des p6riodes exc6dant au total 183 jours par ann6e civile.

En ce cas, le revenu imputable A ladite base fixe est imposable dans 'autre ttat con-
tractant conform6ment A des principes similaires A ceux d6crits A 'article 7 ci-dessus (B6n&
fices des entreprises) concernant le calcul du b6n6fice r6alis6 et r'attribution desdits
b6n6fices i un 6tablissement stable.

2. L'expression <(profession lib~rale comprend notamment les activit6s ind6pendan-
tes d'ordre scientifique, litt6raire, artistique, ducatif ou p6dagogique, ainsi que les activit6s
ind6pendantes des m6decins, avocats, ing6nieurs, architectes, dentistes et comptables.

Article 15. PROFESSIONS DEPENDANTES

1. Sous r6serve des dispositions des articles 16, 18, 19 et 20 de la pr6sente Convention,
les salaires, traitements et autres r6mun6rations similaires qu'un r6sident d'un ttat contrac-
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tant reqoit au titre d'un emploi salari6 ne sont imposables que dans cet tat contractant, i
moins que l'emploi ne soit exerc6 dans rautre tat contractant. Si l'emploi y est exerc6, les
r~mun~rations reques i ce titre sont imposables dans cet autre tat contractant.

2. Nonobstant les dispositions du paragraphe 1, les r~mun~rations qu'un resident d'un
Etat contractant regoit au titre d'un emploi salari6 exerc6 dans rautre tat contractant ne
sont imposables que dans le premier tat si :

a) Le bn6ficiaire sjoume dans l'autre tat contractant pendant une priode ou des
priodes n'exc~dant pas au total 183 jours au cours de l'ann~e civile consid~r~e; et

b) Les r~mun~rations sont payees par un employeur ou pour le compte d'un employeur
qui n'est pas un resident de rautre tat contractant; et

c) La charge des r~mun~rations n'est pas support~e par un 6tablissement stable ou une
base fixe que l'employeur a dans l'autre Etat contractant.

3. Nonobstant les dispositions pr~c~dentes du present article, les r~mun~rations reques
au titre d'un emploi salari6 exerc6 i bord d'un navire, d'un bateau, d'un a~ronef ou de tout
autre moyen de transport exploit6 en trafic international par un resident d'un Etat contrac-
tant ne sont imposables que dans cet Etat.

Article 16. TANTIEMES

Les tanti~mes et autres paiements similaires qu'un resident d'un Etat contractant regoit
en sa qualit6 de membre du Conseil d'administration ou d'un organe similaire d'une soci&t6
qui est un resident de l'autre ttat contractant sont imposables dans cet autre 1ttat
contractant.

Article 17. ARTISTES ETSPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un resident d'un Etat
contractant tire de ses activit~s personnelles exerc~es dans l'autre 1ttat contractant en tant
qu'artiste du spectacle, tel qu'un artiste de th~atre, de cinema, de la radio ou de la t~lkvision,
ou qu'un musicien ou en tant que sportif, sont imposables dans cet autre Etat contractant.

2. Lorsque les revenus d'activit~s qu'un artiste du spectacle ou qu'un sportifexerce per-
sonnellement et en cette qualit6 sont attribu~s, non pas i l'artiste ou au sportif lui-m~me,
mais A une autre personne, ces revenus sont imposables, nonobstant les dispositions des ar-
ticles 7, 14 et 15, dans l'ttat contractant oil les activit~s de l'artiste ou du sportifsont exer-
c~es.

3. Nonobstant les dispositions des paragraphes 1 et 2, les revenus qu'un artiste du spec-
tacle ou un sportifqui sont residents d'un tat contractant tire d'activit~s exerc~es dans l'au-
tre tat contractant dans le cadre d'6changes culturels conclus entre les gouvernements des
deux Etats contractants, sont exonr s d'imp6ts dans cet autre ttat contractant.

Article 18. PENSIONS

1. Toutes pensions payees au moyen de fonds 6tablis par un Etat contractant, une de
ses subdivisions ou collectivit~s locales A une personne physique au titre de services rendus

445
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i cet tat, ne sont imposables que dans cet tat contractant. Toutefois, ces pensions ne sont
imposables dans 'autre tat contractant que si l'int6ress6 est un r6sident de cet tat et en
possbde la nationalit6.

2. Tous autres types de pension et r6mun6rations similaires pay6es A un r6sident d'un
tat contractant en raison d'activit6s ant6rieures ne sont imposables que dans cet Etat.

Article 19. FONCTION PUBLIQUE

1. Les r6mun6rations, autres que les pensions, pay6es par le gouvernement d'un tat
contractant ou l'une des subdivisions ou collectivit6s locales de la R6publique de Cor6e ou
par toute r6publique ou collectivit6 locale de la Russie i une personne physique au titre de
services rendus dans l'exercice d'un service d'ordre public, ne sont imposables que dans cet
Etat.

2. Toutefois, ces r6mun6rations ne sont imposables que dans l'autre ttat contractant si
les services sont rendus dans cet ttat et si la personne physique est un r6sident de cet ttat
qui:

i) Poss~de la nationalit6 de cet ttat; ou

ii) Nest pas devenue un r6sident de cet Etat a seule fin de rendre ces services.

3. Les dispositions des paragraphes I et 2 ci-dessus ne s'appliquent pas, et les disposi-
tions des articles 15, 16 et 18 s'appliquent, aux r6mun6rations pay6es par un Etat contrac-
tant, lune de ses subdivisions ou l'une de ses collectivit6s locales si ces r6mun6rations sont
pay6es au titre de services rendus dans le cadre d'une activit6 industrielle ou commerciale
exerc6e dans l'autre ttat contractant.

4. Les dispositions des paragraphes I et 2 du pr6sent article s'appliquent 6galement aux
r6mun6rations pay6es, dans le cas de la R6publique de Cor6e, par la Banque de Cor6e, la
Banque Export-Import de Cor6e, la Banque cor6enne de d6veloppement, la Socit6
cor6enne pour la promotion des 6changes et autres institutions relevant du Gouvernement
exerqant des fonctions d'une nature gouvernementale, et, dans le cas de la Russie, par la
Banque centrale de la Fd6ration de Russie.

Article 20. ENSEIGNANTS ET CHERCHEURS, ETUDIANTS ET STA GIAIRES

Nonobstant les dispositions des articles correspondants de la pr6sente Convention,

a) Une personne physique qui est ou 6tait r6sidente d'un ttat contractant au moment de
se rendre dans lautre ttat contractant, et qui, a l'invitation de toute universit6, collage, 6cole
ou autre tablissement d'enseignement similaire reconnu par le gouvemement de 'autre
tat comme sans but lucratif, conform6ment A ses lois et rbglement, y s6joume pendant

deux ans au plus A compter de la date de sa premiere arriv6e dans ledit tat A seule fin
d'enseigner ou d'effectuer dans cet tablissement des travaux de recherche, ou les deux A la
fois, est exon6r6e dans cet autre ttat de l'imp6t sur la r6mun6ration pergue au titre de cet
enseignement ou de ces travaux.

b) Les sommes qu'un 6tudiant ou un stagiaire, qui est, ou qui 6tait, inim6diatement
avant de se rendre dans un ttat contractant, un r6sident de l'autre ttat contractant et qui s6-
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journe dans le premier Etat A seule fin d'y poursuivre ses 6tudes ou sa formation, regoit pour
couvrir ses frais d'entretien, d'6tudes ou de formation, ne sont pas imposables dans le pre-
mier Etat condition qu'elles proviennent de sources situ6es en dehors de cet Etat.

Article 21. A UTRES RE VENUS

1. Les 616ments du revenu d'un r6sident de Fun des Etats contractants, d'oai qu'ils pro-
viennent, qui ne font pas lobjet des articles pr6c6dents de la pr6sente Convention ne sont
imposables que dans cet Etat contractant.

2. Les dispositions du paragraphe 1 ci-dessus ne s'appliquent pas aux revenus autres
que ceux provenant de biens immobiliers tels qu'ils sont d6finis au paragraphe 2 de rarticle
6, lorsque leur b6n6ficiaire, r6sident d'un ttat contractant, exerce dans 'autre ttat contrac-
tant, soit une activit6 industrielle ou commerciale par l'interm6diaire d'un tablissement sta-
ble qui y est situ6, soit une profession ind6pendante au moyen d'une base fixe qui y est
situ6e, et que le droit ou le bien g6n6rateur des revenus s'y rattache effectivement. Dans ces
cas, les dispositions de l'article 7 ou de 'article 14, suivant le cas, sont applicables.

Article 22. ELIMINATION DE LA DOUBLE IMPOSITION

1. En ce qui concerne un r6sident de la R6publique de Cor6e, la double imposition est
6vit6e de la mani~re suivante :

Sous r6serve des dispositions de la 16gislation fiscale cor6enne touchant le cr6dit admis
sur l'imp6t cor6en de l'imp6t dfi dans tout pays autre que la R6publique de Cor6e (et sans
qu'il soit port6 atteinte au principe g~n~ral de cette 1gislation), l'imp6t russe qui est dfi (i
l'exclusion, dans le cas de dividendes, de r'imp6t dfi au titre des b~n6fices sur la base
desquels les dividendes sont pay6s), conform6ment i la 16gislation de la F6d6ration de
Russie et aux dispositions de la pr6sente Convention, directement ou par voie de retenue A
la source, A raison de revenus provenant de sources situ6es en Russie, est admis en cr6dit
de l'imp6t cor6en dfi au titre de ces revenus. Ce cr6dit ne peut toutefois exc6der la fraction
de l'imp6t cor6en correspondant au rapport existant entre ces revenus provenant de sources
situ6es en Russie et l'ensemble des revenus assujettis A l'imp6t cor6en.

2. En ce qui conceme un r6sident de la F6d6ration de Russie, la double imposition est
6vit6e de la mani&e suivante :

Lorsqu'un r6sident de la F6d6ration de Russie regoit des revenus de la R6publique de
Cor6e qui, conform6ment aux dispositions de la pr6sente Convention, sont imposables en
R6publique de Cor6e, le montant de l'imp6t sur ces revenus dus en R6publique de Cor6e
peuvent 6tre admis en cr6dit de l'imp6t russe dfi par ce r6sident. Le montant du cr6dit ne
peut toutefois exc6der le montant de limp6t russe sur ce revenu calculk conform6ment aux
lois et rbglements fiscaux russes.

Article 23. NON-DISCRIMINA TION

1. Les personnes physiques qui sont des nationaux d'un Etat contractant ne sont
soumises dans rautre Etat contractant A aucune imposition ou obligation y relative qui est
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autre ou plus lourde que celles auxquelles sont ou pourront tre assujettis les nationaux de
cet autre tat qui se trouvent dans la m~me situation. La pr~sente disposition ne saurait tre
interpr~t~e comme obligeant un Etat contractant i accorder aux residents de lautre tat
contractant les reductions personnelles, abattements ou reductions d'imp6t en fonction de
la situation ou des charges de famille qu'il accorde i ses propres residents.

2. Un resident d'un tat contractant qui dispose d'un 6tablissement stable dans rautre
ttat contractant, n'est pas soumis, dans cet autre ttat et A raison du revenu imputable A cet
6tablissement permanent, A des imp6ts plus lourds que ceux qui sont g6n6ralement impos6s
aux r6sidents de cet autre tat ou d'un ttat tiers exergant les m~mes activit6s.

3. Sauf en cas d'application de l'article 9, du paragraphe 4 de rarticle 11 ou du para-
graphe 6 de rarticle 12, les int6rts, redevances et autres sommes pay6s par un r6sident d'un
tat contractant A un resident de l'autre ttat contractant sont d6ductibles, aux fins du calcul
des b6n6fices imposables du premier r6sident, dans les m~mes conditions que s'ils avaient
6 pay6s A un r6sident du premier Etat.

4. Une entreprise qui est r6sidente d'un ttat contractant, dont le capital est en totalit6
ou en partie, directement ou indirectement, d6tenu ou contr61k par un ou plusieurs r6sidents
de rautre Etat contractant, n'est soumise dans le premier ttat i aucune imposition ou obli-
gation y relative, qui est autre ou plus lourde que celles auxquelles sont ou pourront ftre
assujetties les autres entreprises similaires qui sont r6sidentes du premier Etat se trouvant
dans la mime situation.

5. Les dispositions du pr6sent article s'appliquent, nonobstant les dispositions de l'ar-
ticle 2, aux imp6ts de toute nature ou d6nomination.

Article 24. PROCtDURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un ttat contractant ou les
deux Etats contractants entrainent ou entraineront pour elle une imposition non conforme
aux dispositions de la pr~sente Convention, elle peut, ind~pendamment des recours pr~vus
par le droit interne de ces ttats, soumettre son cas A l'autorit6 comptente de l'ttat contrac-
tant dont elle est un resident ou, si son cas rekve du paragraphe 1 de larticle 23, i celle de
l'ttat contractant dont elle poss~de la nationalit6. Le cas doit Etre soumis dans un d~lai de
trois ans i partir de la premiere notification des mesures qui entrainent une imposition non
conforme aux dispositions de la Convention.

2. L'autorit6 comp~tente s'efforce, si la reclamation lui parait fond~e et si elle n'est pas
elle-m~me en mesure d'y apporter une solution satisfaisante, de r~soudre le cas par voie
d'accord amiable avec l'autorit6 comptente de l'autre Etat contractant en vue d'6viter une
imposition non conforme A la pr~sente Convention. Tout accord ainsi conclu est appliqu6
quels que soient les d~lais pr~vus par le droit intene des ttats contractants.

3. Les autorit~s comp6tentes des Etats contractants s'efforcent, par voie d'accord ami-
able, de r~soudre les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu Pin-
terpr6tation ou l'application de la Convention. Elles peuvent aussi se concerter en vue
d'61iminer la double imposition dans les cas non pr~vus par la Convention.

4. Les autorit~s comptentes des Etats contractants peuvent communiquer directement
entre elles en vue de parvenir a un accord au sens des paragraphes precedents.
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Article 25. ECHANGE DE RENSEIGNEMENTS

1. Les autorit~s comptentes des Etats contractants 6changent les renseignements n6-
cessaires pour appliquer les dispositions de la pr~sente Convention ou celles de la lgisla-
tion interne des ttats contractants relative aux imp6ts vis~s par la Convention dans la
mesure off l'imposition qu'elle pr~voit n'est pas contraire A la Convention. Les renseigne-
ments regus par un ttat contractant sont tenus confidentiels de la meme manire que les
renseignements obtenus en application de la lkgislation interne de cet ttat et ne sont com-
muniques qu'aux personnes ou autorit~s (y compris les tribunaux ou les organes adminis-
tratifs) concerns par l'6tablissement ou le recouvrement des imp6ts vis~s par la
Convention, par les procedures ou poursuites concemant ces imp6ts ou par les decisions
sur les recours relatifs A ces imp6ts. Ces personnes ou autorit~s n'utilisent ces renseigne-
ments qu'A ces fins, mais peuvent faire 6tat des renseignements au cours d'audiences publi-
ques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas Etre interpr~t6es comme
imposant A un tat contractant l'obligation :

a) De prendre des mesures administratives d~rogeant A sa legislation et A sa pratique
administrative ou A celles de l'autre E-tat contractant;

b) De fournir des renseignements qui ne pourraient 6tre obtenus sur la base de sa lgis-
lation ou dans le cadre de sa pratique administrative normale ou de celles de l'autre t.rt
contractant;

c) De fournir des renseignements qui r~v~leraient un secret commercial, industriel,
professionnel ou un proc6d6 commercial ou des renseignements dont la communication se-
rait contraire a l'ordre public.

Article 26. AGENTS DIPLOMA TIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions de la pr~sente Convention ne portent pas atteinte aux privileges fis-
caux dont b~n~ficient les agents diplomatiques ou les fonctionnaires consulaires en vertu
soit des r~gles g~n~rales du droit des gens, soit des dispositions d'accords particuliers.

Article 27. ENTRE EN VIGUEUR

1. La pr~sente Convention sera ratifi~e dans chacun des ttats contractants.

2. La Convention entrera en vigueur le trenti~me jour suivant la date de l'change des
instruments de ratification. Elle s'appliquera alors :

a) En ce qui concerne l'imp6t retenu A la source, sur les montants pay~s ou credits le
lerjanvier de l'ann~e civile suivant l'ann~e au cours de laquelle la Convention est entree en
vigueur, ou aprbs cette date;

b) En ce qui conceme les autres imp6ts sur le revenu, pour toute annie d'imposition
commenqant le lerjanvier de l'ann~e civile suivant l'ann~e au cours de laquelle la Conven-
tion est entree en vigueur, ou apr~s cette date
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Article 28. DENONCIA TION

La pr~sente Convention demeurera ind~fmiment en vigueur mais chacun des tats
contractants pourra, jusqu'au 30 juin inclus de toute annie civile compter de la cinqui~me
annie suivant celle au cours de laquelle les instruments de ratification ont &6 6chang~s, ou
avant cette date, adresser A l'autre tat contractant par la voie diplomatique une notification
6crite de d~nonciation et, dans ce cas, la pr~sente Convention cessera d'8tre applicable :

a) En ce qui concerne l'imp6t retenu a la source, aux montants pay~s ou credits le 1 er
janvier de l'ann~e civile suivant imm~diatement celle de la notification ou apr~s cette date;

b) En ce qui concerne les autres imp6ts, pour les ann6es d'imposition commenc~es le
1 er janvier de l'ann~e civile suivant celle de la notification, ou apr~s cette date.

EN FOI DE QUOI, les soussign~s, A ce dfiment habilit~s par leurs gouvemements res-
pectifs, ont sign6 la pr~sente Convention.

FAIT A S~oul le 19 novembre 1992, en double exemplaire, chacun en langues
cor~enne, russe et anglaise, les trois textes faisant 6galement foi. En cas de divergence d'in-
terpr~tation, l'interpr~tation se fera sur la base du texte anglais.

Pour le Gouvemement de la R6publique de Cor6e

LEE SANG-OCK

Pour le Gouvernement de la Fd~ration de Russie

ANDREI KOZYREV
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT ON COOPERATION IN THE MILITARY-TECHNICAL
SPHERE, DEFENSE INDUSTRY AND LOGISTICS BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF KOREA AND THE GOVERN-
MENT OF THE RUSSIAN FEDERATION

The Government of the Republic of Korea and the Government of the Russian Feder-
ation (hereinafter referred to as "the Parties"),

Based on a joint desire to develop friendly relations between the Republic of Korea and
the Russian Federation,

In order to promote long term and mutually beneficial cooperation based on mutual re-
spect, trust and consideration of the interest of the Parties,

Confirming the fact that the Korean-Russian cooperation in the military-technical
sphere, defense industry and logistics support of the armed forces promotes peace and sta-
bility and does not threaten any third country,

Expressing the will to organize cooperation taking advantage of the latest national
scientific and technical achievements in the defense industry for non-military purposes
included,

Have agreed as follows:

Article 1. Purpose

The purpose of this Agreement is to promote cooperation in the military-technical
sphere and the defense industry between the Republic of Korea and the Russian Federation
and to strengthen the logistics support capabilities of the armed forces of each country.

Article 2. Areas of Cooperation

The Parties shall implement or promote the cooperation in the following areas:

2.1 Exchange of experience, information and technology related to design, manufac-
turing and testing of armaments and materiel.

2.2 Carrying out research and development to create new types of armaments and ma-
teriel.

2.3 Licensed production of armaments and materiel, rendering technical assistance in
the organization of the production.

2.4 Co-design and co-production of new types of armaments and materiel, moderniza-
tion of operational ones and their export to third countries, as agreed upon by the Parties.

2.5 Reciprocal procurement of defense articles, if requested by the Parties.

2.6 Testing of armaments and materiel and assessment of their correspondence to the
scientific and technical standards during field exercises in the Republic of Korea and the
Russian Federation.
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2.7 Exchange of specialists, experts and scientists in the fields of logistics, defense in-
dustry and technology.

2.8 Training and education of specialists, exchange of experience and information in
these fields.

2.9 Quality control, as agreed upon by the Parties.

2.10 Mutual follow-up logistics support: assistance in operation and maintenance sup-
ports of the provided armaments and materiel.

Article 3. Approaches

3.1 The Parties shall provide all necessary support to Korean and Russian enterprises,
organizations and institutions in cooperation in areas stipulated in Article 2 of this Agree-
ment.

3.2 In order to implement the cooperation stipulated in Article 2 of this Agreement, the
Parties and the organizations authorized by them shall conclude appropriate bilateral agree-
ments (contracts) and other contract documents in every particular case, which are to spec-
ify rights, obligations, volumes, terms and other conditions related to the cooperation.

3.3 The Parties shall conclude appropriate arrangements in order to implement this
Agreement in detail, should the need arise.

3.4 Under the mutual agreement the Parties shall implement the offset programs relat-
ing to the contracts on the sale of armaments and military equipment. Therewith the Parties
shall mutually consider the international practices of offset cooperation.

3.5 In order to implement the provisions of this Agreement the Parties shall establish
the Joint Commission.

Article 4. Joint Commission

4.1 The Joint Commission shall be headed by two co-chairmen, appointed by the Gov-
ernment of the Republic of Korea and the Government of the Russian Federation respec-
tively: the Vice Minister of the Ministry of National Defense of the Republic of Korea and
any official of the vice-minister level from the Russian Federation.

4.2 The Joint Commission shall meet annually in the Republic of Korea and the Rus-
sian Federation alternately. Time, place, and agenda shall be agreed by the Parties.

4.3 The representatives of all interested ministries and departments of both countries
shall take part in the work of the Joint Commission in accordance with the decision of each
Party.

4.4 The authority of the Joint Commission shall be worked out at its first meeting.

4.5 The Joint Commission has authority to establish working groups to study specific
questions and projects of mutual interest.

4.6 The points of contact between the Parties shall be determined by the co-chairman
of each Party respectively.
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Article 5. Cooperation between Defense Industry Firms

5.1 The Parties shall promote the development of cooperation in the defense industry
between governmental institutions, enterprises, and companies as well as scientific organi-
zations of the defense industries of the Republic of Korea and the Russian Federation.

5.2 Each Party, in accordance with its national legislation, shall facilitate the imple-
mentation of the contracts between a customer of one Party and a supplier of the other Par-
ty.

Article 6. Follow-up Logistics Support

6.1 In accordance with Article 2. 10 of this Agreement, the supplying Party shall facil-
itate the follow-up logistics support of the armaments and military equipment supplied to
the procuring Party. The specific provisions for the follow-up logistics support stipulated
in Article 2. 10 of this Agreement, shall be developed through the Joint Commission.

6.2 The supplying Party shall provide information about the prices for the weapons,
military equipment, spare parts, repair and maintenance proposed for sales, as well as about
the prices for training and preparation of the procuring Party's specialists. While supplying
weapons, military equipment and services, the Parties shall consider the pricing of the
world market of weaponry trade on the date of signing the contracts.

Article 7. Intellectual Property Rights

The Parties recognize that information received as a result of the activities under this
Agreement may be subject to intellectual property rights of the Party that had passed such
information. The Party which has received such information shall be responsible for
protecting it from unauthorized usage and unauthorized access by any legal entity and
individual.

Article 8. Obligations related to Re-Export

8. 1 Each Party undertakes not to re-export the supplied armaments and military equip-
ment to a third Party without written consent of the other Party.

8.2 Each Party undertakes not to provide a third Party with the results of requested and
jointly conducted research and development in the fields of armaments and military equip-
ment without written consent from the other Party.

Article 9. Terms

9.1 This Agreement does not affect obligations of the Parties stipulated in agreements
concluded with other foreign countries.

9.2 Joint activities under this Agreement shall be conducted in accordance with the leg-
islation of both countries.
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9.3 The Parties shall facilitate entry into and exit from the territory of the Republic of
Korea and the Russian Federation for their representatives, armaments, and equipment
which are engaged in projects and programs under this Agreement.

Article 10. Amendment and Resolution of Disputes

10. 1 Disputes concerning the interpretation or application of this Agreement shall be
settled by mutual consultations between the Parties within the framework of the Joint Com-
mission.

10.2 This Agreement can be amended or supplemented upon the agreement of the Par-
ties. All amendments and supplements shall be submitted in writing.

Article 1]. Security

The Parties undertake to ensure protection of information gained during preparation
and implementation of the areas of cooperation. Information gained in the process of coop-
eration can not be used to damage interests of the Parties. The Parties undertake not to pro-
vide a third party, including legal entities and individuals, with items of military production
and information about them supplied by one Party to the other Party without written con-
sent of the supplying Party.

Article 12. Validity and Termination

12.1 This Agreement shall enter into force on the date of its signing and shall remain
in force for a period of 5 years. Its validity shall be automatically extended for subsequent
5-year periods unless either Party notifies the other Party in writing of its intention to ter-
minate this Agreement at least 6 months prior to the expiry of the corresponding term.

12.2 The termination of this Agreement shall not affect the validity of any on-going
contracts and agreements concluded under it, excluding the case when the Parties agree oth-
erwise.

12.3 The obligations set forth in Article 11 shall remain effective even after the termi-
nation of this Agreement.

Done in Moscow on 20th November, 1997, in duplicate in the Korean, Russian, and
English languages, each text being equally valid.

For the Government of the Republic of Korea:

LEE JUNG-RIN

For the Government of the Russian Federation:

NIKOLI MIKHAILOV
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[KOREAN TEXT - TEXTE COREEN ]

' A71- * ° *O 19 fl i4I ol tttI ;



Volume 2113, 1-36749

tWVq4 ZJJ % !t +3Ua1Al ~*At-~4 _A t -, I VI I ,q.-I9 o1°-at 44- -- a, AAl-alol. -u1
oE-4l 43qo 440 laI t l o U-- SIX]' I



Volume 2113, 1-36749

71. Pr 1 V "119 "gp "~ -J Altd-I t ;VV, '- V, 71*1t t
r. 71 V ,ValM Mt odi -¥ 71*91 - t

r-l. 71 41 1-141 -y-g- V +-q4*- 1;4491 11 %
01". t] 8 7 -r K ul -r ' ' '" ¥ 1

ri'1-. tq- ol At 4, er*--

l. 4'd 1- - 7I1- 1 At1:0 tfl t 1 * sg-- ,7

Al-. tg-,,1- - '-A 7 1 -- d aj -1 X,;Q 7 % 44 2
01. A--79 -17-41-?-4 0 1 tlt1-- IV '% ld-v-1-M

71.o- q 'l qZ!, V1 I Pt *1;N --- _-:geaQ '-r.-

. °1 9& -- *12 Y ,' *7" V ,"1t]1"4 7COI T xl " 1"N'

°.9-1 1!~ 3'- ° 1 v :,-o-,-~- ol ,°-

"d , -71 1- IN qd"~- id° -d -1 1(°!,1 ' -

3. ,,,1-7 01 1-r-24 MMol Id-- ¥ IA-O- Aja-4t i ji
IC7 

im ]--t

-.



Volume 2113, 1-36749

4. 0,1 , r Id4 if;41 Ari -1 4 q Alqg-I , 9! 4 1 .

41 4 3-

A -Y - L M V.rA ?l 9*1eA01d4&*74 JStl 9P

a ~ ~~}~1A0~1f.4i'1' 3iL1t~ 7~-1. 1dtpl

3.

4. --M A 4t -€ A,1 4.*I 4jAi V I -.

6. 1 +- j -g - L -1 -7 -=-zI J AJ:,1 71 zb' 7 dtr .

4 A -Uol -



Volume 2113. 1-36749

45m.

¥711*71,.!- 71*1 V: AAI,',1jq4.

2. 4 ri+}.2 4-:S9 -5N'?J ur4 11 rjAP -71I44 W91 rjA}

4 6

5,,'14114 r -- ,R rxHL- -4.1r. al 1179 4 2at (ADV1-) It- -

2. -., i. o u1WAR.4 At*,7101 qt V.I V ilo fl 4a 11I

Ml* 7141 -- t 79- 4-ltr. *¥7I, 2-A-tl V *04- 4-Y91 5P

x 

4 ari-.

0~~~ ~ 01I~a 4 %t1*14_,;l- J7 et7A
4ftq~q]7134,161 I-1--5a+7,J



Volume 2113, 1-36749

48a

1. q~-l= .q]1RV -71 '% -a4-~J* 4"~j IqAtqP4 AJ1A -t-Pfto
433N*I 4--'r-at --"rq-.

2. Z- ql-J 8 ¥71 V -4A'tl *0 o t, _1.OAl A -.

4 9 a

1. ol

2. ol III - loR 9 °-1 tg-.*Ol1 q-i ,lq-ll..

3. q-, -q ol 01 i ,71 Of 9l IgA 7= 441 t - F4 q, -q-t

tf., -171 '5t j t - r UA,&o 'q i Aa- 4 CJK*' "O43r °ttM

4 10:

1. 1 51 Il 1°l - oq t *14-1-,-0 19-M V A 1- lqq i
ql-q a--1 g&d i1j-a -g-- 4-llz r-I.

: ~ ~ ~ ~ ~ T o,1-lo ! - - -&i o -& 1;1;k



Volume 2113, 1-36749

3. 11 1 ,l p¥- A,1l ,--VI 1 l4r



Volume 2113, 1-36749

'9M ZI- 2-4 4'14-r.

rtelol-: ;9-"* qR01 iX]4144 9 fur



Volume 2113, 1-36749

[RUSSIAN TEXT - TEXTE RUSSE]

COFJIAWEHHE

ME ,mY IPABHTEJ1bCTBOM PECI-IY.IKIHH KOPER1

H

HPABHTEJ1LCTBOM POCCHFICKOR 0E,41EPAI.HH

O COTPYRHHqECTBE B BOEHHO-TEXHHqECKOIl OrJIACTH,

OB.IACFqX OrOPOHHOiT HPOMbIIIJIEHHOCTH H

MATEPHAJlHO-TEXHHqECKOrO OrEECrlEqEHH BOOPYXCEHHbIX CHIA
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c~rMADIEHHE

MeKJy flpaBHTebCTBOM Pecny6JmKH Kopeg H UpaBHTebCTBOM

POCCHACKOR leepaWH 0 COTPYAIHHqeCTBe

B BOeHHO-TeXHHqeCKOH O6naCTH, o6naCTHX O6OpOHHOR

nposmeHHOCTH H MaTepHambHO-TeXHqecKoro o6ecneeHHA

BoopyeHHMX CHA

flpaBHTelbcTBO Pecny6AHKH KopeR m EpaBHTeJ]bCTBO POCcHRCKO

Penepauw4H, HMeHyeMue B 4aJbHeflweM CTOpoHaMH,

PYKOBOZCTBYHCb 060IODHHM CTpeM1eHmeM K pa3BHTHM ApyeCTBeHHb[X

OTHOWeHHR Mezzy PecnyAHKOR KopeR m POCCKRCKOl cefepauHef.

CTpemfCb K B3aMOBrOAHOMY zonroCpO'HOMY COTpYAHHtieCTBy,

OHOBaHHOMY Ha B3amMHOM yBa)KeHMH, 4OBepmm 1 yxqeTe RHTepeCOB
KazzJOl H3 CTOpOH,

HOATBep as. qTO KopeRcKO-pOCcHRCKoe COTPYZHWqeCTBO B

BOeHHO-TeXHHqecKOR o6AaCTH. o6naCTRX 060pOHHOR npOMHUmeHHOCTH H

MaTepmabHO-TeXHIqecKoro o6ecne~eHmR BoopyKeHHuX C4J CHOCo6CTByeT

M1pY H.CTaHJlbHOCTH, a TaKe TO, 1TO 3TO COTPY)IHqeCTBO He

HanpaBaeHo npOTKB KaKofl-m60o TpeTbef CTpaHU.

BupaFaR 3aHHTepecOBaHHOCTb B opraHH3aU COTPY1H-1eCTBa Ha

OCHOBe MHCOJb3OBaHHH nepeZoBUx HaI[t4OHanbHNX HayqHO-TeXHHecKHX

4OOTHzeHH B o6AaCTH o60pOHHO HpomuweHHOCTH, B TOM qHcjie zAR

HeBOeHHHX ueeR.

cornacH $cb 0 HHxecmeIWyiCoe:

CTaTbR 1

IeJbD HaCTOSRiero CornameHHH RBn5eTCR CO1eRCTBme

COTPYHmqeCTBY B BOeHHO-TeXHqeCKO0 o6JaCTH H O6aCTH o60pOHHOR
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npomumeHHOCTH Memx1y Pecny6JHKoR KopeR H POCOHRCKORI Dezepauefl m
yKpenneHHe BO3MO)KHOCTeft MaTepHaJlbHO-TeXHHtiecKoro o6ecneqeHHR

Boopy)KeHHUX CHA KaM OFO M3 rocyzapCTB.

CTaTbn 2

HanpaBaeHHsI CoTpyAtHHecTBa

CTOpOHb1 byRyT ocyiaeCTBJIRTb HAH CnOCO6CTBOBaTb ocyateCTBJeH 10
COTpyflHqeCTBa no cJeAym54M HapaBneHRM:

2.1 O6MeH ONITOM, HHtOpMaUHefl H TeXHonormef B o6naCTH
pa3pabOTKH, npOH3BOACTBa H HCHUTaHH BopYxeHHH H BoeHHOfl
TexH H .

2.2 BHTIOJIHeHie Hay4HO-HcceAOBaTebCKMX H
OnTHO-KOHCTpyKTOpcKHx pa60T NO C03)IaHH HOBblX obpa3UOB

BOoYpyeHHR H BOeHHOfl TeXHHKH.
2.3 IHIeH3HOHHoe HpOH3BORCTB0 BOOpyzeHH i H BoeHHOfi TeXHHKH H

OKa3aHHe TeXHHqeOKOPo cofeRCTBHH B opraHH3aiMH HX HpOH3BOICTBa.
2.4 COBMeOTHEe pa3pa6OTKH H IPOH3BOACTBO HOBUX O6pa34oB

BOopyxeHHR H BOeHHOI! TeXHHKH, MozepHH3aitHR HaxoIzserOCR B
3KCrHYaTaLLH BQOpyseHHRi H XX 3KCHOPT B TpeTbH CTpaHH nO

cOrPacOBaHH CTOpOH.
2.5 B3ammHMie HOCTaBKH Boopy~eHHH H BOeHHOfl TeXHHKH rlpH

3anpoce CTOpOH.
2.6 HpoBeneHHe HCHnTaHHR BOOpyeHHS H BoeHHO2 TeXHHKH H HX

HaYMHO-TeXHHqeoKoe CORpOBo)KneHme Ha nO1HPOHaX Pecny6ARKH KopeH H
PoccHicKoR cDeepaUHm.

2.7 06MeH cneLU~aiHCTaMH, 3KCnepTaMH H Hay'-qHum pa6OTHHKamH B
o0JaCTH MaTepHaJlbHO-TeXHm1ecKOrO obecneqeHH BoopyEeHHuX CHA,

0OopOHHO1 npOMuIieHHOCTM H TeXHjorfHfl.

2.8 floxroToBKa H o6yeqHMe HeLaJIHCTOB. O6MeH ORNTOM H

HH$OpMaLUefl B 3THX o6AaCTSX.
2.9 KoHTponb KaeT4CTBa no coriacosaH CTOPOH.

2.10 B3aHmoe nocneipowee MaTepHabHO-TeXHHqecKoe
o6ecneteHHe: oKa3aHHe ycyr no o~ecne~eHM 3Kcnymu H
O6CRy)YHBaH5 nOCTaBjieMb[X BOopYxeHHH H BOeHHOR TeXHHKH.
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CTaTbH 3

fym zOCTHeHH i e.H

3.1 CTopOHbi 6YZYT OKa3UBaTb sBcqecKoe c0 efICTBHe KopeRCKHM

H POCCHRCKHM npenpHRTHRM. oppaH3auMHm H yqpexzeHHEM B

COTpyzlH4eCTBe HO HanpaBneHHRM. yKa3aHHUM B CTaTbe 2 HacToRNero

CoriaweHHH.

3.2 B uelix ocyeCTBeH4H COTpyAHHqeCTBa, npeZyCMOTpeHHOrO B

CTaTbe 2 HaCTo~inero CoriiaweHHH, CTopoH, a TaKxe YnOJHOMO4eHHUe

HMH opraHH3aHH B KaZL0M OT)IeJbHOM cyqae 6yjIyT 3aKA]qaTb

COOTBeTTByIo0111ie ABYCTOpOHHie coriiaeHmE /KOHTpaKTU/ H 4pyrme
)lOrOBOPHbe )IOKymeHTU, oripezeaiute npaBa H o6R3aHHOCTH, o6beMbl,

CpOKiH x jpyrae YCAOBHH COTpyAHHqeCTBa.

3.3 CTOPOHU, ecJH 3TO 6yfeT Heo6xotofMO, 3aKJiqaT
COOTBeTCTByIo0uH1e )OFOBOpeHHOCTH gim peasmaa3am HaCTOulero

CornaiueHHs B AeTaA5x.

3.4 H0 B3aHMHOR! )orOBopeHHOCTH, CTOPOHW 6YAYT ocyiaeCTBJ]SiTb

oOceTHie nporpaMMu, OTHOCuIeCH K KOHTpaKTaM HO npoaze
BoopyzeHHS H BOeHHORl TeXHHKH. RpH 3TOM CTOpOHU 6YAYT YqH4TBaTb

MeHCZYHapO1HYM HpaKTHKY osCeTHOrO COTpyIHHqeCTBa.

3.5 As BUHO1HeHHR noJO)xeHHI, npeZyCMOTpeHHb[X AaHHIM
CormameHHeM, CTOPOHH C03AayT COBMeOTHyio KOMHcCHIO.

CTaThs 4

COBMeCTHa, KoimwccHR

4.1 COBMeCTHaR KOMHCCHR BO3FnaBneTCR 2IBYM51

conpeucezaTe1MH, Ha3HagaeMMH COOTBeTCTBeHHO flpaBHTeiBCTBOM

PecnyJ]MKH KopeR H npaBMTeJbCTBOM POCCHR CKOR OeaepaUHH:
3aMeCTHTeieM MHHHCTpa HaLuHOHaAbHOtR o60pOHb PecHy6AHKH Kopes H

ZOAhHOCTHb[M RHQOM B paHre 3aMeCTHTeIH MHHHCTpa OT PoccMWicKoRi
(Dezepatm.
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4.2 CoBMeCTHaR KomzcCH5 6y)IeT HPOBOAHTb 3aceaaHmf eceroAHo
nooqepeAHo B PeCHY6AHKe Kopefl H PoccHfcKofl DezepaUHH. BpeM5i H
MeCTO npoBeAeHHH, HoBeCTKa 3aceAaHMR 6yayT coracoBbiBaTbC

CTOpOHaMH.
4.3 B pa6oTe COBMeCTHOR KOMHCCHH pHHHMaDT yqacTHe

npezCTaBHTeH 3aHHTepecOBaHHUX MHHHCTepOTB H Be0MCTB ,fByX CTpaH
B COOTBeTCTBHH C peweHHeM KaKAtoR H3 CTOpOH.

4.4 fOAHOM0HR COBMeCTHo KOMHCcmH 6YAYT pa3pa6OTaHH Ha

nepBoM ee 3ace~aHHH.
4.5 B uelix H3yeHHS1 KOHKpeTHb[X BOnPOCOB H npoeKTOB,

HpeCTaBUOHM4X B3aHMHUR HHTepec, COBMeCTHaH KOMHCC1 HazemeTcH
n0HOMO{MH RO C03gaHHO pa6ozx rpynn.

4.6 ConpezceIaTeARMm KazzoR H3 CTOpOH C0OTBeTCTBeHH0 byayT

onpeAeneHbl opraHH3amH, ocylecTBA e CBH3b mexeKy CTOpOHaMH.

CTaTb5 5

COTpyAH'ecTBo MeKy npeInpHTHSIH (KOmInaHHSMH H oHpmamH)
OOpOHHOfl nIpOZMIbJeHHOCTH

5.1 CTOpOHu 6YAYT co2eACTBOBaTb pa3BHTHM COTpyaHHqeCTBa B
O6JiaCTH 060pOHH0R npOMbwiUeHHOCTH meicny npaBHTeJbCTBeHHbIMM

yqpeaeHMHMH, nipeJlnpHHTHAMH H KOMnaHZRMH, a Tamie HaYqHbMH

opraHH3aUHRMH 060p0HH0R npOMuIeHHOCTZ Pecny6iiHKH KopeR H
POCCHRCKO DenepaUm.

5.2 Kamla.i M3 CTOpOH B COOTBeTCTBHH CO CBOHM HauHjOHabH[M

3aKOHOflaTebCTBOM 6yleT CH0C06CTBOBaTb BUHOAHeHHM KOHTpaKTOB

MeZZy 3aKa3qHKaMH OHOAi CTOpOHbI H HOCTaB1WHKaMH ApyroR CTOPOHU.

CTaTbH 6

locnieAymqee MaTepHaJlbHo-TexHHqecKoe O6ecneqeHHe

6.1 B COOTBeTCTBHH CO CTaTbefl 2.10 zaHHOrO CoP~ameHR,
HOCTaBAmgam CTOpOHa 6yJIeT co)IeRCTBOBaTb nocxeiymtuemy
MaTepHaAHO-TexHHqeCKOMy oOecneqeHHO Boopy)KeHHR H BOeHHOAI
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TeXH4KH, nOCTaBJIeHHOR nOAyqaoefi CTopoHe. KOHKpeTHue f0OxeHMH HO
BORpOCaM nocegymigero MaTepHaibHO-TeXHWqecKorO oecneqeHvfl,

yKa3aHHoro B CTaTbe 2.10 HaCTORuIero CorJaweHHR, 6y~yT pa3pa6OTaHl

COBMeCTHOR KoMHccHeR.
6.2 HOCTaBlmiIaf CTOpOHa npegoCTaBLeT HHDOpMaHu 0 UeHax Ha

npeA$araeMbie K ROCTasKe Boopy)KeHme, BoeHHYM TeXHMKY, 3anacHue

'aCTH, peMOHT 1 06cAymHBaH~e, a TaKme o CTOMMOCTH o6yqeHHR H

no~rTOBKH cneuanHCTOB noyqaueR CTOpOH. flpH nOcTaBKax

BOopYKeHm, BOeHHO4 TeXHMKH H npe2oCTaBneHHH ycJIyr BoeHHOrO

Ha3HaqeHHR CTOpOHH 6YAYT YHTBaTB ypoBeHb LHeH, CJIO3HBM1ROR Ha

M1pOBOM p-Ke TopromBJ opy)HeM, Ha AaTy nonmcaHRR KOHTpaKTOB.

CTaTbfl 7

RpaBa Ha HHTeJIJeKTyaJlbHYIO C06CTBeHHOCTb

CTOPOHH Hp143HaoT. qTO XHOpMaIHx, HojiyqeHHai B pe3yJlbTaTe

BifOlHeHHR HaCToR1ero CoraweHHR, MOUeT 6UTb npeJMeTOM npaBa Ha

KHTeAeKTyabHyIO C06CTBeHHOOTb CTopOHN, nepeaaBWeR TaKyIo

VIHDopMawo. CTOpoHa, oIflytlHBwaR zaHHYIO HH$opMajHIO, Hecer

OTBeTCTBeHHOCTb no ooecfteqeH[o ee 3aIIHTb DT HecaHKUOHHpOBaHHOrO

HCHOb3OBaHRR H AOCTyna K He KaKHX-JIH6O DpzfqeCK1X H W13HHecKxx

JII4LI.

CTaTbR 8

0sI3aTenbcTBa no pe3KCROPTY

8.1 Kax)IaR H3 CTOPOH HpHH1MaeT Ha ce6R 063aTebCTBa He

pe3KCnOPTHpOBaTb HOCTaBieMue BoopyeHHe 1 BOeHHYEO TeXHHKY

TpeTbefl CTOPOHe 6e3 EnCbMeHHOPO coriacHa pyrOA CTOpOHN.

8.2 Kaxcaai H3 CTOpOH 06.93yeTCa He HpeaoCTaBATb pe3ybTaTU

3aKa3Hh[X m CoBMeCTHUX HayqHO-Hcc~e4OBaTenbcKHx H

OrUTHO-KOHCTpKTOpCKHX paOoT B oSJiaOTH BoopyxceHM2 H BOeHHOR

TeXHMKH TpeTbef CTOpOHe 6e3 nHCbMeHHoro-cor.aci4H Rpyro CTOpOH.
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CTaTbfl 9

jlpyrHe yCAOBHR

9. 1 HacToeulee CoraeHme He 3aTparMBaeT OR3aTeAbCTB CTOPOH

nO coJaweHHRM 3aKJmqeHHUMH C TpeTbHMH CTpaHaMH.

9.2 COBMeCTHUe MepolPMRTMY no BUnOHeHMM HaCTiatero
CopraweHHE 6yAyT npOBOAHTbCfl B COOTBeTCTBM C 3aKOHOfaTeJbCTBaMH

o6emx cTpaH.

9.3 CTOpoHU OyflyT coAeOTBOBaTb o6AereHMO Bbe3za R Bue3ga

Ha TeppHTpHD Pecny6AHKH Kopefl M POCCHCKOA Oejepatwm CBOX
npeAcTaBTeneg, a Tame BBO3a K BUBo3a o6opyoBaHHR, CHapzeHKH it
TeXHMKR, 3aaefiCTBOBaHHbiX B npoeKTax v nporpaMMaX B COOTBeTCTBHH C
HaCTORUWiM CoraweHmeM.

CTaTbl 10

PemeH~e CnOpHuX BonpocoB M BHeceme H3meHeHHA B CorJIameHfe

10. 1 J io6fie pa3noriiacw, CB513aHHbe C TOjKOBaHHeM wim

BUInoAHeHHeM noloxeHKA HaCTOSujero CoriaweHHH 6ynyT yperyjnupoaTbc
CTOpOHaMN B paMKax COBMeCTHOfl KOMcc0HH nyTeM B3aHMHUX

KOHCyJbTaLU42.

10. 2 HacToiulee CornaweHHe MOxeT 6bbTb M3MeHeHO HJM AonojiJeHO
no coracoBaHmm CTOpOH. BHocHMue H3MeHeHZR HJA ZOROJHeHME

OOpMAHMTCR B I4CbMeHHOM BHJe.

CTaTbf 1-

O6ecnexeHe 3aUjHTU HHIOPMawfMl

CTOpOHH 0O6R3yOTCR o6ecneqHBaTb 3aIJWTY HHopMaHH, noJytieHHOR

B XOe ROPOTOBKH H peaK3aH HanpaBeHHR COTpyAH-eCTBa.

RH@opMaUHs, noJy4eHHafl B nponecce COTpYAnHWqeCTBa, He MOgeT
6NTb HCnOJb3OBaHa B ywep6 MHTepecaM CTOpOH.
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CTOp0HU 06R3YIOTCR He npei0CTaSBRTb TpeTbeA CTOpOHe, BKJ1IOT1asi
pHiIqecKHX H IH3HqecKmx JU, HOCTaBneHHYD OH0R CTOpOHO )Ipyroft

CTOpOHe BoeHHYM npoAYKUHM 1 HH0pMaUHm 0 He 6be3 nHCbMeHHOrO

coriacmR CTOpOHH - ROOTaBImKa npoyKniH.

CTaTbR 12

llopRAOK BCTynneHHR B CHJIY H npeKpajeHHR AeACTBH5

aacTomulero CorjameHHs

12.1 HacTosmee CornaweHHe 3aKJuvqaeTcH CPOKOM Ha flHTb JieT K
BCTynaeT B cHy c zaTXi ero 10iHncaHHH. )IeACTBHe HaCTosRgero

CornaaweHxl 6y)IeT aBTOMaTHqecKH npojieBaTbCS KaKLI pa3 Ha

noceapyoutmA HHTHC1eTHIM nepmon, ecJnI H oAHa X3 CTOpoH He 38MBXT

nYTeM HHCbMeHHOP0 YBez0MeHHS 0 CBoeM HaMepeHKH IpeKpaTHTb ero
ZeRCTBme aa weCTb MecsgeB 40 HCTeqeHHSl COOTBeTCTByiouIePo cpoKa.

12.2 npeKpajeHHe AeACTBH5 HaCTo0uiero CornaweHHR He

3aTpaFHBaeT BNojHeHHl eige He 3aBepweHHWX KOHTpaKTOB H Apyrzx

corameHHf, nORnHC8HHHX B COOTBUeCTBHH C HaCT00imiM Corame-mem 9L

nepHoz ero AeRCTBH51 Kp0Me Tex clyqaeB. KOraa HO TaKRM BOrIpOcaM

CT0p0HN FoOBOPHTCR 06 HHOM.

12.3 B cnyqae npeKpaleHHH AeRCTBHH HaCTOiuerO CornaeHHR
nOzOIeHHS CTaTbH 11 0CTaI0TCS B cuje.

CoBepweHo B MOCKBe "20" H05i6p.9 1997 r. B ABYX 3zK3eMnJIpax.
kauuR Ha KOPe0CKOM, pyOCKOM H alHriHACKOM R3uKax, flpHeM Bce

TeKCTbI HMeIT 0AHHaKOBY10 CHJy.

3A 3A
nPABHTEAbCTBO PECYEANKH I]PABHTEJIbCTBO POCCHRCKO

KOPER OEAEPAIAHH
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[TRANSLATION - TRADUCTION]

ACCORD DE COOPERATION DANS LE DOMAINE MILITAIRE-TECH-
NIQUE, DANS LINDUSTRIE DE LA DEFENSE ET EN LOGISTIQUE EN-
TRE LE GOUVERNEMENT DE LA REtPUBLIQUE DE COREE ET LE
GOUVERNEMENT DE LA FEDERATION DE RUSSIE

Le Gouvemement de la R~publique de Cor~e et le Gouvernement de la Fd~ration de
Russie (ci-apr~s d~nonunms les "Parties"),

Eu 6gard au d~sir commun de d~velopper des relations d'amiti6 entre la R~publique de
Cor~e et la Fd~ration de Russie,

Afin de promouvoir une cooperation durable et mutuellement avantageuse, sur la base
du respect mutuel, de la confiance et de la prise en compte de l'int~r~t des Parties,

Confirmant le fait que la coop~ration russo-cor~enne dans le domaine militaire-tech-
nique, de l'industrie de la defense et du soutien logistique des forces arm~es favorise ]a paix
et la stabilit6 et ne constitue pas de menace contre un pays tiers,

Exprimant la volont6 d'organiser la cooperation en mettant A profit les r~alisations
scientifiques et techniques nationales les plus r~centes dans l'industrie de la defense, y com-
pris A des fins non militaires,

Sont convenus de ce qui suit:

Article premier. Objet

L'objet du present Accord est de promouvoir la cooperation dans le domaine militaire-
technique et dans 'industrie de la defense entre la R&publique de Cor~e et la Fd~ration de
Russie et de renforcer les moyens de soutien logistique des forces armes de chacun des
deux pays.

Article 2. Domaines de coopdration

Les Parties ex~cuteront ou favoriseront des activit~s de cooperation dans les domaines
suivants :

2.1 tchange d'exp~rience, de renseignements et de technologie i~s A ]a conception,
la fabrication et les essais d'armements et de materiel.

2.2 Recherche et d~veloppement en vue de cr~er de nouveaux types d'armements et
de mat~riel.

2.3 Production sous licence d'armements et de materiel, assistance technique pour
lorganisation de la production.

2.4 Conception conjointe et coproduction de nouveaux types d'armements et de mat6-
riel, modemisation des armements et materiel op~rationnels et leur exportation A des pays
tiers, d'un commun accord entre les Parties.

2.5 Acquisition r~ciproque d'articles de defense, A la demande des Parties.
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2.6 Essais d'armements et de mat6riel et 6valuation de leur conformit6 avec les
normes scientifiques et techniques au cours des exercices sur le terrain en R6publique de
Cor6e et dans la Fd6ration de Russie.

2.7 Echange de sp6cialistes, d'experts et de scientifiques dans les domaines de la lo-
gistique, de l'industrie de la d6fense et de la technologie.

2.8 Formation et sensibilisation de sp6cialistes, 6change d'exp6rience et d'informa-
tion dans ces domaines.

2.9 Contr6le de la qualit6, d'un commun accord entre les Parties.

2.10 Appui logistique r6ciproque aux fins de suivi: assistance en mati~re d'utilisation
et de maintenance des armements et du mat6riel foumis.

Article 3. Approches

3.1 Les Parties fourniront tout le soutien n6cessaire aux entreprises, organisations et
institutions cor6ennes et russes qui coop~rent dans les domaines vis6s A rarticle 2 du
pr6sent Accord.

3.2 En vue de mener les activit6s de coop&ration vis6es i l'article 2 du pr6sent Accord,
les Parties et les organisations autoris6es par elles concluront des accords/contrats bi-
lat6raux appropri6s et d'autres types d'arrangements contractuels dans chaque cas particu-
lier, et qui devront pr6ciser les droits, obligations, volumes, modalit6s et autres conditions
lies A la coop6ration.

3.3 Les Parties concluront, le cas 6ch6ant, des arrangements appropri6s en vue de
mettre en oeuvre le pr6sent Accord dans les d6tails.

3.4 En vertu de l'accord mutuel, les Parties mettront en oeuvre les programmes com-
pensatoires li6s aux contrats de vente des armements et d'6quipements militaires. Ce fai-
sant, les Parties tiendront r6ciproquement compte des pratiques intemationales en mati~re
de coop6ration compensatoire.

3.5 Les Parties institueront une commission mixte pour mettre en oeuvre les dispo-
sitions du pr6sent Accord.

Article 4. La Commission mixte

4.1 La Commission mixte est pr~sid6e par deux copr~sidents nomm~s respectivement
par le Gouvemement de la R~publique de Core et le Gouvernement de la Fd~ration de
Russie : le Vice- Ministre de la defense nationale de la R~publique de Cor~e et tout fonc-
tionnaire du rang de vice-ministre de la Fd~ration de Russie.

4.2 La Commission mixte se r~unit une fois par an, alternativement en R~publique
de Cor~e et dans la Fd~ration de Russie. Les Parties conviendront de la date, du lieu et de
r'ordre du jour.

4.3 Les repr~sentants de tous les minist res et services int~ress~s des deux pays pren-
dront part aux travaux de la Commission mixte, selon ce qu'en aura d~cid6 chaque Partie.

4.4 Les pouvoirs de ]a Commission mixte seront d~termin6s A sa premiere reunion.



Volume 2113, 1-36749

4.5 La Commission mixte est habilit6e A constituer des groupes de travail charges
d'6tudier des questions et des projets precis d'int~r~t mutuel.

4.6 Les points de contact entre les Parties seront d~termin6s respectivement par le
copr~sident de chaque Partie.

Article 5. Cooperation entre les entreprises de l'industrie de la defense

5.1 Les Parties favorisent le d~veloppement de la cooperation dans rindustrie de la
d6fense entre les institutions gouvemementales, les entreprises et les soci~t~s ainsi qu'entre
les organisations des industries de la d6fense de la R~publique de Cor~e et de la Fd~ration
de Russie.

5.2 Chaque Partie facilite, conform~ment a sa legislation nationale, la mise en oeuvre
des contrats conclus entre un client d'une Partie et un foumisseur de 'autre Partie.

Article 6. Soutien logistique aux fins de suivi

6.1 Conform~ment A rarticle 2.10 du present Accord, la Partie fournisseuse facilitera
le soutien logistique aux fins de suivi des armements et des 6quipements militaires livr~s i
la Partie acheteuse. Les dispositions sp~cifiques relatives au soutien logistique aux fins de
suivi stipul~es A l'article 2.10 du present Accord seront 61abor~es par la Commission mixte.

6.2 La Partie fournisseuse communiquera des renseignements sur les prix des arme-
ments, des 6quipements militaires, des pieces datach~es, de la reparation et de la mainte-
nance propos6s i la vente, ainsi que les prix de la formation et de la preparation des
sp~cialistes de la Partie acheteuse. En fournissant les armements, les 6quipements et les ser-
vices militaires, les Parties tiendront compte des prix des armements sur le march6 mondial
i la date de signature des contrats.

Article 7. Droits de proprit intellectuelle

Les Parties reconnaissent que les renseignements regus suite aux activit~s menses au
titre du present Accord peuvent Etre soumis aux droits de propri6t6 intellectuelle de la Partie
qui a communiqu6 lesdits renseignements. La Partie qui regoit ces renseignements est tenue
de les prot~ger de l'utilisation non autoris6e et de l'acc~s non autoris6 par toute personne
morale ou physique.

Article 8. Obligations lies a la r~exportation

8.1 Chaque Partie s'engage A ne pas r6exporter A des tiers les armements et 6quipe-
ments militaires requs sans le consentement 6crit de lautre Partie.

8.2 Chaque Partie s'engage i ne pas fournir A un tiers les r6sultats des activit6s con-
jointes de recherche et de d6veloppement dans les domaines des armements et des 6quipe-
ments militaires sans le consentement 6crit de l'autre Partie.
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Article 9. Conditions

9.1 Le present Accord n'affecte pas les obligations des Parties stipul~es dans des ac-
cords conclus avec des pays 6trangers.

9.2 Les activit~s conjointes en vertu du present Accord seront menses en conformit6
avec ]a lgislation de chacune des Parties.

9.3 Les Parties faciliteront lentr~e et la sortie du territoire de la R~publique de Cor~e
et de la Fd~ration de Russie des repr~sentants, armements et 6quipements qui sont con-
sacr6s des projets et des programmes au titre du pr6sent Accord.

Article 10. Modifications et r~glement de diffirends

10.1 Les diff~rends portant sur l'mterpr~tation ou 'application du present Accord se-
ront r~gl~s par voie de consultations mutuelles entre les Parties, dans le cadre de la Com-
mission mixte.

10.2 Le present Accord peut Etre modifi6 ou complkt6 par consentement mutuel des
Parties. Toutes les modifications et tous les compl6ments seront pr6sent6s par 6crit.

Article 11. S&urit

Les Parties s'engagent A assurer la protection des renseignements obtenus lors de la
preparation et de la mise en oeuvre des activit~s de cooperation. Les renseignements obte-
nus dans le cadre de la cooperation ne peuvent pas servir pour porter prejudice aux int~r~ts
des Parties. Les Parties s'engagent d ne pas fournir A un tiers, y compris des personnes mo-
rales et physiques, des articles de production et d'information militaire les concernant et
fournis par une Partie A l'autre, sans le consentement 6crit de la Partie fournisseuse.

Article 12. Validit6 et dinonciation

12.1 Le present Accord entrera en vigueur A la date de sa signature et continuera de
produire ses effets pendant 5 ans. 11 sera automatiquement reconduit de 5 ans en 5 ans, A
moins qu'une Partie ne notifie a l'autre son intention de d6noncer l'Accord six mois au
moins avant la date d'expiration de la p~riode correspondante.

12.2 La d6nonciation du pr6sent Accord n'affectera pas la validit6 des contrats et des
accords en vigueur conclus en vertu du pr6sent Accord, A moins que les Parties nen con-
viennent autrement.

12.3 Les obligations vis~es A larticle 11 demeurent en vigueur m~me aprbs la d6non-
ciation du present Accord.
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Fait Moscou le 20 novembre 1997, en double exemplaire dans les langues cor~enne,
russe et anglaise, chaque texte faisant 6galement foi.

Pour le Gouvernement de la R~publique de Cor~e:

LEE JUNG-RIN

Pour le Gouvemement de la Fd6ration de Russie:

NIKOLI MIKHAILOV
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
KOREA AND THE GOVERNMENT OF THE RUSSIAN FEDERATION
CONCERNING THE SETTLEMENT OF THE ISSUE OF THE LAND LOT
OF THE FORMER RUSSIAN MISSION IN SEOUL

The Government of the Republic of Korea and the Government of the Russian Feder-
ation,

Taking into account the friendly relations between the two countries,

Desirous of reaching a final settlement on the property issue raised by the Russian Fed-
eration in respect of the land lot of the former Russian Mission in Seoul (hereinafter re-
ferred to as the "Land Lot"),

Have agreed as follows:

Article 1

The Government of the Republic of Korea shall pay the Government of the Russian
Federation the total amount of 24,460,975,000 Korean Won, being the equivalent of twen-
ty-seven million and five hundred thousand (27,500,000) US Dollars, in final settlement of
the property issue raised by the Russian Federation in respect of the Land Lot (15 Chung-
Dong, Chung-Gu, Seoul).

Article 2

The Government of the Republic of Korea and the Government of the Russian Feder-
ation shall not pursue in the future any further claims to each other in relation to the Land
Lot.

Article 3

The Government of the Republic of Korea shall deposit the settlement amount as stip-
ulated in Article 1 of this Agreement, into the bank account of the Embassy of the Russian
Federation in the Republic of Korea, in installments over a period of twenty one (21)
months starting from the date of the entry into force of this Agreement in accordance with
the payment schedule to be agreed upon through a separate arrangement.

Article 4

1. The amount as stipulated in Article 1 of this Agreement shall be used exclusively
for the construction of, and procurement of equipment and materials for, the diplomatic
mission compound of the Russian Federation in the Republic of Korea.
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2. Notwithstanding paragraph 1 of this Article, up to twenty five (25) percent of the
amount as stipulated in Article 1 of this Agreement shall be used for meeting the expenses
related to the provision of the land lot in Moscow for the construction of the diplomatic mis-
sion compound of the Republic of Korea.

Article 5

The Government of the Russian Federation shall take full responsibility for any liabil-
ity which may derive from the claims in case they were raised by a third party in respect of
the Land Lot.

Article 6

This Agreement shall enter into force on the date when the Parties to the Agreement
have notified each other in writing that all legal domestic requirements for the entry into
force of this Agreement have been met.

In Witness Whereof, the undersigned, duly authorized by their respective Govern-
ments, have signed this Agreement.

Done in duplicate at Seoul, this 24th day of July 1997, in Korean, Russian and English
languages, all texts being equally authentic. In the case of any divergence in the interpreta-
tion of this Agreement, the English text shall be used.

For the Government of the Republic of Korea:

YOO CHONG-HA

For the Government of the Russian Federation:

Y.M.PRIMAKOV
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[KOREAN TEXT - TEXTE CORtEN]
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[RUSSIAN TEXT - TEXTE RUSSE]

CODIAMIIEHHE

mejy flpaBHTeZbCTBOM Pecny6zIKH KopeR
m flpaBmTejibcTBou PoccHigcxoR §eepaitim

o6 ypePympoBasHH Bonpoca
B OTH.omeaHR 3eexbHoro yqacTKa 6uaomero

POCCHACHOrO npeACTaBHTeabCTBa B Ceyie

npaBMTerbCTBO Pecny6ASmx Kopef l flpaBHTebCTBO PoccRcRoR

eAepaqum,

Y4MThIBaRA gIpyeCTBeHHbie OTHomeHHR mexAy ABymf CTpaHamN,

xeJa AOCTHt4b OKOHaTebHOrO yperympoBaHHR no BOnPOCY 0

Co6CTBeHHOCTM, nOAHRTOMy PoccmcOxg c eoepau eR B OTHOmeHMM

3eMeAbHoro yqacT~a 6Bnwero pocciCKroro npeACTaBZTeAbCTBa B Ceyne

(HmxemMeHyeMoro "3eMenbHug yqaCTOR"),

gorOBOPHJIHCB 0 HHzecJxeymIem:

CTaTR I

fpaBHTejbCTBO Pecny6xHxx RopeR BunaaqKBaeT [IpaBITejBCTBY

PoccmdcRoR eepam 0619yID CYMMY B pasmepe ABai~aTH meTbIpex

zAAJ ap OB qeTmpexcoT meCTHReCRTH MMAHJOHOB AeBRTHCOT ce~mmeCRTH

nRTH TmCRM (24 460 975 000) nopeAczHx BOH, qTO aKB1BaxeHTHO gBa~gaTM

ceMm MmHmOHaM nRTHCTaM TMCflqaM (27 500 000) AOmAaPOB CWA, B CmeT

oHOHqaTebHoro ypetryAHpoBaHZ Bonpoca co6CTBeHHOCTM, nOAHRTOrO

PoccmcKog Oexepaumeg B OTHOIeHMM 3emeimHoro yqacT~a (15 qYH-AOH,

qyn-py, Ceyx).

CTambR 2

BpaBHTeZbCTBO Pecny6xmH Kopef H flpaBMTeJbCTBO POCCA4CKOA

Neepaum B 6yAymeM He CTaHYT BUABHPaTb HHaHaKx AOOAHHTebHUX

npeTeH3HA Apyr K pYfy B OTHOmeHHZ 3eMeJbHOrO yqacTKa.
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CTaThR 3

flpaBHTeCBCTBO PecnyxHKH Kopen nepeBoAHT CyMMy no

yperyxmpoBaHWo, npeAyCMOTpeHHyn CTaTbeg I HaCToflmero CorxmeHHR, Ha

6aHKOBCKHA CqeT flOCOibCTBa Poccc ~Co eAepagm B Pecny6XZKe Kopest

no qaCTRM 3a nepHoR B ABaAgaTb OANH (21) MecH4, HaqHHaH O AH

BCTyJeHHR B cHliy HaCTofiqero CorameHwr, B COOTBeTCTBNI C rpam{oM

B1nxaT, KOTOPNA AOAzeH 6HTB corxacoBaH c nOMObIO OTgebHOA

AOrOBopeHHOCTH.

CTaTib 4

I. CyMMa, OFOBopeHHaH B CTaTbe I HacToHqero CormameHmE,

HCHOJb3yeTCO KCXHXImHTeZBHO Ha geAM CTPOHTebhCTBa xoMnxeIca

gmnxoMaTHqecxoro npeACTaBHTeAbCTBa PoccHgcxog OeAepagm B Pecny6nmxe

KopeR, a Taxie Ha 3axynRy o60PYAOBaHXfl m MaTepmaxOB AAR Hero.

2. HesaBCmcmo OT nyHKTa I HaCToflqeg CTaTbK, AO ABapT nRTH

(25) npoeHTOB CYMMU, OrOBOpeHHOR B CTaTbe I 3TOrO corlameHHH,

mcnOJbSyeTCH Ha noXpuTe pacxoAoB, CBfl3aHHUX C BmbeleHmeM 3eMeXbHoro

yqacTaa B MOCKBe AAR CTpOzTeAbCTBa KoMnAe~ca AmnomaTzqecKoro

npeACTaBHTenbCTBa PecnyOxmxx KopeR.

CTaTbR 5

npaBZTeJbCTBO POCCmgCKOR eepaqu npHMmaeT Ha ce6g nomy'o

OTBeTCTBeHHOCTb 3a md6me o6f3aTeAbCTBa, XoTope MOIYT npORCTeIaTb N3

npeTeH39 B TOM ciyqae, ecxH OHm npeAbfBeHU TpeTbeg CTOPOHO0 B

OTHOmeHNH 3emexbHOPO yqaCTKa.
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CTaTbR 6

HacToflee CorxameHne BCTynaeT B CHY B AeHb, xorga CTOPOHU

Cor~aMeHHR yBegOM IOT pyr gpyra B flHCbMeHHOR oopMe 0 TOM, TO

BM noHHm Bce mpHXUecKHe Tpe6OBaHHR BHYTpeHHero 3aKOH~aTenbCTBa,

Heo6xoAkmue AAR BTCynxeHHI B CHIY HacToRePO CoroameH1.

B yAocToBepeHHe qeroH MenognucaBmece, gOXXHM o6pasoM

ynOJAoMoqeHHue CBOHMH npaBHTe2bcTBaMH, nogalcam HacTo1oee

CorameHe.

CoBepmeHo B AByX anHeMnapaX B CeyAe mOA 1997 ro~a Ha

xopeCKcoM, pyccxom i alHrjiuccom RUEKax, pHtmeM Bce TeCTH HMeOT

OgHHaROBYM czuy. B c~yqae xau1x-M6o pacxoxgeHMA B TOAIOBaHzz

HaCTogqero CorPameHHH mcnob3yeTcR aHlPrmgCHH TeCT.

3A DPABHfITO 3A flPABMTFTBO
PECIYBJIHK KOPER POCCHICKOH AH
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE CORItE
ET LE GOUVERNEMENT DE LA FEDERATION DE RUSSIE RELATIF
AU REGLEMENT DE LA QUESTION CONCERNANT LE TERRAIN DE
L'EX MISSION RUSSE A SEOUL

Le Gouvemement de la Rdpublique de Corde et le Gouvernement de la F~dration de
Russie,

Tenant compte des relations amicales entre les deux pays,

Ddsireux d'arriver A un r~glement final sur ia question de la propridtd soulevde par la
F~dration de Russie en ce qui concerne le terrain de l'ancienne mission russe A Sdoul (ci-
apr~s ddnomm6 "le terrain"),

Sont convenus de ce qui suit:

Article 1

Le Gouvernement de la Rdpublique de Corde paiera au Gouvernement de la F~dration
de Russie un montant total de 24,460,975,000 won, soit l'Hquivalent de vingt sept millions
cinq cent mille (25,500,000 ) dollars en tant que r~glement final de la question de la pro-
pridtd soulevde par la F~dration de Russie en ce qui concerne le terrain situd au 15 Chung
Dong, Chung-Gu, Sdoul).

Article 2

Le gouvemement de la Corde et le Gouvernement de la Rdpublique de Russie n'en-
gageront pas A l'avenir des r6clamations supplmentaires en ce qui concerne le terrain.

Article 3

Le Gouvernement de la Rdpublique de Corde d~posera le montant du r~glement qui est
stipuld par l'article I du present accord dans le compte de l'Ambassade de la Rdpublique de
Corde en plusieurs versements sur une pdriode de 21 mois A partir de la date de l'entrde en
vigueur du prdsent accord conform6ment A un dchdancier dtabli par consentement mutuel.

Article 4

1. Le montant tel que stipuld dans Particle I du present accordera utilisd uniquement
pour la construction et l'achat d'dquipement et de matdriel pour le siege de la mission diplo-
matique de la F~dration de Russie dans la Rdpublique de Corde.

2. Nonobstant le paragraphe I du present article, 25 pour cent au maximum de ce mon-
tant tel que stipuld dans I'article I du pr6sent article seront utilis6s pour payer les d6penses
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relatives A l'acquisition du terrain A Moscou pour la construction du si ge de la mission di-
plomatique de la R~publique de Cor~e.

Article 5

Le Gouvemement de la Fd~ration de Russie assumera une responsabilit6 totale pour
tout dommage d~coulant de r~clamations qui pourraient ftre pr~sent~es par une tierce partie
en ce qui conceme le terrain

Article 6

Le pr6sent accord entrera en vigueur a la date a laquelle les Parties A laccord se seront
notifi~es par 6crit que les conditions juridiques nationales n6cessaires A cet effet ont &6
remplies.

En foi de quoi, les soussign~s A ce dfiment autoris6es par leur gouvernement respectif
ont sign6 le present accord.

Fait A S~oul le 24 juillet 1997 en deux exemplaires originaux en cor~en, russe et anglais
tous les textes faisant foi. En cas de divergence d'interpr~tation du pr6sent accord, le texte

anglais aura la priorit6.

Pour le Gouvernement de la R6publique de Core:

Yoo CHONG-HA

Pour le Gouvernement de la Fd~ration de Russie

Y. M. PRIMAKOV


