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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
HUNGARY AND THE GOVERNMENT OF THE KINGDOM OF SWEDEN
CONCERNING SECURITY MEASURES FOR THE PROTECTION OF
CLASSIFIED MILITARY DATA

The Government of the Republic of Hungary and the Government of the Kingdom of
Sweden (hereinafter referred to as the Parties), in furtherance of developing mutual coop-
eration in certain defence matters and to ensure the protection of classified military data,
have agreed as follows:

CHAPTER 1. APPLICABILITY

Article 1

This Agreement regulates the protection of classified military data provided directly or
indirectly by one Party to the other Party.

Article 2

For the purpose of this Agreement classified military data is data which is classified as
such by the Party providing the data. Classified military data may be in oral, visual or doc-
umentary form, or in the form of equipment.

Article 3

The Parties obligations under this Agreement are to be interpreted according to each
Party's domestic laws and regulations.

ARTICLE 4

The classifications used by the Republic of Hungary for classified military data are
"Titkos!" Secret) or "Szigorian Titkos!" (Top Secret).

The classifications used by the Kingdom of Sweden for classified military data Are:
"Hemlig" (Secret) or, "Kvalificerad Hemlig" (Top Secret).

Article 5

The Republic of Hungary's classification "Titkos!" equates to the Kingdom of Swe-
den's classification "Hemlig".

The Republic of Hungary's classification "Szigor6an Titkos!" equates to the Kingdom
of Sweden's classification "Kvalificerad Hemlig".
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Article 6

Supplemental Annexes to this Agreement may be concluded by implementing agen-
cies designated by each Party.

CHAPTER II. ACCESS

Article 7

No individual shall be entitled to access to classified military data received by one Par-
ty from the other Party solely by virtue of appointment, or general security clearance. Ac-
cess to classified military data shall be granted only to those individuals whose duties
require such access and who have been granted a proper security clearance in accordance
with the prescribed standards of the recipient Party. The Parties further undertake:

(1) The recipient Party shall not release classified military data received to a third-
country government, person or other entity of a third country without the prior written ap-
proval of the releasing Party;

(2) The recipient Party shall afford the classified military data a degree of protection
equivalent to that afforded by the releasing Party. Obligations to mark and protect classified
military data also apply to classified military data generated or multiplied by the recipient
Party;

(3) The recipient Party shall not use classified military data for any other purpose than
the purpose for which it was provided;

(4) The recipient Party shall respect private rights, such as patents, copyrights, or trade
secrets which are involved in classified military data;

(5) Each establishment that handles classified military data shall maintain a registry of
clearance of individuals who are authorized to have access to such classified military data;

(6) The Parties shall immediately notify each other of any changes in the classification
of military data released to the other Party;

(7) The Parties obligations under this Agreement with regard to the protection of pri-
vate rights as stated above in this Article 7 paragraph (4) does not include any special pro-
tection for patent applications concerning defence matters.

CHAPTER III. TRANSMISSION OF CLASSIFIED MILITARY DATA

Article 8

(1) Transmission of classified military data between the Parties takes place through
diplomatic or consular courier services or through other persons enjoying the same level of
privileges and immunities in accordance with the regulations of international law.

(2) Based on the character of classified military data or other reasons the Parties may
mutually agree upon other arrangements for transmission in accordance with their domestic
laws and regulations.
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CHAPTER IV. PERSONNEL SECURITY

Article 9

Before a representative of one Party releases classified military data to a representative
of the other Party, the recipient Party shall provide to the releasing Party an assurance that
the representative of the receiving Party possesses the necessary level of security clearance
and requires access for official purposes.

Article 10

If either of the Parties or their empowered representatives, respectively wish to autho-
rize a person or an entity in a case relevant to or including classified military data in the
country of the other Party, then prior to the authorization they shall obtain a declaration
from the relevant authority of the other Party stating that the security clearance of the per-
son/entity to be authorized has been completed to the degree required for the level of clas-
sification of military data, and that the person/entity is in possession of the material and
personal conditions ensuring the security of classified military data.

CHAPTER V. RELEASE TO CONTRACTORS

Article 11

Prior to the release to a contractor or prospective contractor of any classified military
data received from the releasing Party, the recipient Party shall:

(1) Ensure that such contractor or prospective contractor and the contractor's facility
have the capability to protect classified military data;

(2) Grant to the facility an appropriate facility security clearance;

(3) Ensure that all individuals whose duties require access to classified military data
have received appropriate security clearances as described in Article 7;

(4) Ensure that all individuals having access to classified military data are informed of
their responsibilities to protect the data in accordance with applicable laws and regulations;

(5) Carry out periodic security inspections of cleared facilities to ensure that classified
military data is protected as required herein;

(6) Ensure that access to classified military data is limited to those persons who have
a need to know for official purposes.

CHAPTER VI. PROCEDURE IN CASE OF BREACH OF SECURITY

Article 12

(1) The Parties shall inform each other immediately about any breach of security where
classified military data can be determined or assumed to have become compromised, and
also about the measures taken to prevent reoccurrence.
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(2) The investigation and prosecution of the breaches of security shall be executed by
the competent authorities and courts of the relevant Party on the basis of their own laws in
effect. The other Party must be informed about the outcome.

CHAPTER VII. VISITS

Article 13

Authorizations for visits by representatives of one Party to facilities and establish-
ments of the other Party, where access to classified military data is required, shall be issued
by the authorities designated by each Party. The Parties or their designee shall be respon-
sible for advising the facility or establishment of the proposed visit, and the scope and high-
est level of classified military data that may be furnished to the visitor.

Article 14

Requests for visits by representatives of the Parties shall be submitted through the Em-
bassy of the Republic of Hungary in Stockholm, in the case of Swedish visitors, and
through the Embassy of the Kingdom of Sweden in Budapest in the case of Hungarian vis-
itors.

Article 15

Implementation of security requirements can be advanced through reciprocal visits by
security representatives of the Parties. Accordingly, security representatives of the Parties,
after prior consultation, shall be permitted to visit the other Party, to discuss the security
system of the other Party.

CHAPTER VIII. COSTS

Article 16

Any and all costs incurred by one Party in the application of the obligations in this
Agreement shall be borne by that Party.

CHAPTER IX. IMPLEMENTATION, AMENDMENT AND TERMINATION

Article 17

(1) This Agreement enters into force on the date on which each Party has notified the
other Party that all of the requirements for entry into force have been completed.

(2) This Agreement shall remain in force for an unlimited period of time. However,
each Party has the right to terminate the Agreement six months after a written notice of ter-
mination has been received by the other Party.
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(3) Each Party shall promptly notify the other Party of any changes to its laws and reg-
ulations that would effect the protection of classified military data under this Agreement.
In such case, the Parties shall consult to consider possible changes to this Agreement. In the
interim, classified military data shall continue to be protected as described herein, unless
requested otherwise in writing by the releasing Party.

(4) Notwithstanding the termination of this Agreement, all classified military data pro-
vided pursuant to this Agreement shall continue to be protected in accordance with the pro-
visions set forth herein.

Signed in duplicate in Budapest on 13 October, 1995 in Hungarian, Swedish and En-
glish language, all three texts being equally authentic. In case of different interpretation of
the Agreement the English text shall prevail.

For the Government

of the Republic of Hungary:

DR. JOZSEF FEHER

Administrative State Secretary
Ministry of Defence

For the Government

of the Kingdom of Sweden:

PETER LAGERBLAD

Under-Secretary of State
Ministry of Defence
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ANNEX TO THE AGREEMENT BETWEEN THE GOVERNMENT OF THE

REPUBLIC OF HUNGARY AND THE GOVERNMENT OF THE KING-

DOM OF SWEDEN CONCERNING SECURITY MEASURES FOR THE
PROTECTION OF CLASSIFIED MILITARY DATA

The Ministry of Defence of the Republic of Hungary and the Frrsvarets materielverk-
FMV (the Defence Material Administration of Sweden) with reference to the above men-
tioned Agreement and with the mutual intention to ensure the proper protection for all clas-
sified data exchanged between the Parties concerning the JAS 39 Gripen combat aircraft
program (hereinafter referred to as JAS 39) hereby agree as follows:

1. The Ministry of Defence of the Republic of Hungary as responsible security author-
ity in Hungary and FMV as responsible security authority in Sweden, undertake to observe
and supervise the fulfilment of this Annex;

2. Received classified data may be used exclusively for the evaluation of JAS 39 and
as basic documents for business negotiations concerning JAS 39;

3. Classified data concerning JAS 39 may only be released to authorized citizens who
have an absolute need-toknow of this data for the fulfilment of their service obligations ac-
cording to paragraph 2;

4. In the case of equipment is to be furnished or exchanged for demonstrations etc. this
Annex shall be supplemented with security regulations for handling and storage of such
equipment;

5. The Parties will return, upon first written request from one Party, all classified data
received from that Party under this Annex.

Signed in duplicate in Budapest on 13 October, 1995 in Swedish, Hungarian and En-
glish language, all three texts being equally authentic. In case of different interpretation of
the Annex the English text shall prevail.

For and on behalf of
the Ministry of Defence

of the Republic of Hungary:

LT. GEN. ING. NANDOR HOLL6SI
Head of the General Directorate of

Materiel and Equipment,
Deputy Commander of HHDF

For and on behalf of
F6rsvarets materielverk:

MAJ. GEN. STAFFAN NASSTROM
Head of Air Force Materiel Command
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[HUNGARIAN TEXT - TEXTE HONGROIS]

EG YEZMtN Y

A MAGYAR KOZTARSA SAG KORM4NYA

ts
A SVED KIRALYS,4G KORMANYA KOZOTT

A KA TONAl MINOSiTETT ADA TOK VEDELME

TARGYABAN
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A Magyar Koztirsasag Korminya 6s a Svdd Kirlysig Korminya (a
tovibbiakban: Felek) a bizonyos v~delmi Ogyekben val6 k6lcs6n6s egyottmfikbdds
elbsegit se, valamint a katonai min6sitett adatok v6delminek biztositisa erdekiben a
k6vetkez6kben Mlapodnak meg:

I. FEJEZET:
ALKALMAZAS

1. Cikk

Jelen Egyezmeny az egyik Fel iltal a misik F61 resztre k6zvetlenjl vagy
k6zvetett m6don rendelkez6sre bocsitott katonai minfsitett adatok v6delmit
szabilyozza.

2. Cikk

Jelen Egyezminy ,rtelmiben azon adat szAmit katonai min6sitett adatnak,
amelyet min6sitissel lit el az adatot rendelkez~sre bocsit6 FeI. A katonai min6sitett adat
61thet sz6beii, vizuilis vau" okirati formt, tovibbi megjelenhet berendezes formijiban.

3. Cikk

A Felek jelen Egyezmdnyb6l ad6d6 k6telessigeit a Felek sajit t6rvenyei 6s
szabilyozisai szerint kell ertelmerni.

4. Cikk

A Magyar Kdztiarsashg iltal hasznilt, a katonai min6sitett adatokra
vonatkoz6 min6sitsek a k6vetkez6ek: ,,TITKOS!" vagy ,,SZIGORfUAN TITKOS!".

A Sv6d Kirilvsag iltal hasznilt, a katonai min6sitett adatokra vonatkoz6
min6sitdsek a k6vetkez6ek: HEMLIG (Titkos) vagy KVALIFICERAD HEMLIG
(Szigonian titkos).

5. Cikk

A Magyar Kozttrsasig ,,TITKOS!" mindsitise egyendrtiUki a Sv~d
Kirilysig ,,HEMLIG" min6sit6sivel.

A Magyar Keztirsasig ,,SZIGOR(JAN TITKOS!" min6sitise egyendrtk6ki
a Svid Kirlysig ,,KVALIFICERAD HEMLIG" min6sit~savel.

6. Cikk

Jelen Egyezmnyhez tartoz6 kiegiszit6 Megilapodisokat a Felek iltal
kijel6lt vigrehajt6 szervezetek kothetnek.
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II. FEJEZET:
BETEKINTESI JOG

7. Cikk

Az egyik Fe1 reszer6l a masik F61 szAmira nyIjton katonai min6siett
adatokhoz pusztAn beosztis, vagy aitalinos betekintesi jog alapjan senki nern jogosult
hozzajuni. A katonai min6sitett adatokhoz csak olyan szemrey juthat hozza, akinek
hivatali mik6desehez ez szuikseges 6s aki a foead6 Fe1 el6irisai szerinti betekintisi joggal
rendelkezik. A Felek k6telesek gondoskodni arrol. hogy:

(I) A fogad6 F1 a katonai min6sitett adatot rendelkezsre bocsat6 Fel
elbzetes irisos hozzjirulisa ndlkul ne bocsAssa azt harmadik orszig kormanya,
iermeszctes vagyjogi szemdlye rendelkez~sere:

(2) A fogad6 Fl a katonai min6siten adatot ugyanolyan mdrtekben
rdszesitse vddelemben, mint amilyenben a rendelkez~sre bocsAt6 F61 rdszesitette azt. A
megjeloldsi 6s vedelmi kotelezetnseg vonatkozik a fogad6 Fdnd keletkez6 vagy
sokszorositand6 katonai min6sitett adatokra is:

(3) A katonai min6sitett adatot fogad6 F61 ne hasznflja fel azt az
adatszolgiltatis c6ljAt61 elter6 celra;

(4) A fogad6 Fe1 tartsa tiszteletben a maginjogokat, 6.gymint a katonai
min6sitett adatban szerepl6 szabadalmakat, szerz6i jogokat vagy azleti titkokat;

(5) Minden katonai min6sitett adatot kezel6 szervezet kOtelez6en vezessen
nyilvfntartist a betekint~si joggal rendelkez6 azon egyenekr6l, akik az ilyen katonai
min6sitett adatokba val6 betekintesre felhatalmazast kaptak.

(6) A Felek halad~ktalanul 6rtesitik egymast, ha birminemil valtozas ill be a
maisik F61 szimira rendelkezesre bocsatot katonai adat min6sitesdben.

(7) A Felek jelen Egyezminy 7. Cikk (4) paragrafusban foglalt maginjogok
vedelmere vonatkoz6 k6telessdgei nem fogialnak magukban semmifele kulon videlmet a
vedelmi ugyeket irint6 szabadalmi k6relmekre.

II. FEJEZET:
A KATONAI MINOSiTETT ADATOK TOVABBiTASA

8. Cikk

(I) A katonai min6sitett adatok tovibbitisa a Felek kdz6tt diplomiciai,
illetve konzuli futir, valamint a nemzetkbzi jog alapjin veliak azonos kivalsgokat 6s
mentessdgeket dlvez6 szemdly 6tjn tOt~nhet.
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(2) A katonai min6sitett adat jellegre tekintettel, vagy mis okb61 a Felek
kd1cs6n~sen megillapodhatnak a nemzeti jogszabilyoknak megfelel6en a tovibbitis
elt&6 m6djiban.

IV. FEMZET:
A TITOKBIRTOKOSOK MEGBiZHAT6SAGA

9. Cikk

Miel6n az egyik Fil kipvisel6je katonai min6sitett adatot bocsit a misik
F6l kdpvisel6jinek a rendelkezis6re, a fogado Fe1 k6teles biztositani az itad6 Felet arr6l,
bogy a k6pvisel6je a megfelel6 szint-a betekintdsi joggal rendelkezik 6s hivatalos celb6l
k~r betekintest.

10. Cikk

Ha valamely Fel vagy meghatalmazott kepvisel6je a katonai min6sitett
adattal 6sszefi.ggb, illetve az tartalmaz6 Ogyben a misik Fel orszg.ban kivin egy
szemdlyt vagy egy szervezetet megbizni, akkor a megbizist megel6z6en be kell szereznie
a msik Fl iletekes hat6signak nyitatkozat.t arra vonatkozoan, hogy a megbizni kivint
szemily/szervezet a katonai adat minbsit~dsnek megfeleI6 biztonsigi ellen6rzdse
vegrehajtasra kernalt, tovibbi rendelkezik azokkal az anyagi is szemelyi felttelekkel,
amelyek a katonai mindsitert adat vedelmet biztositjik.

V. FEJEZET:
MINOSiTETT ADATOK ATADASA MAS KOZREMKODOKNEK

11. Cikk

Mieltt a rendelkeizsre bocSt6 F6lt6l kapott katonai min6sitett adatot
villalkoz6k vagy lehetsdges vllalkoz6k reszire kiadni, a fogad6 F61 k6teles:

(1) Gondoskodni art61, hogy az ilyen v.lalkoz6 vagy lehetsiges villalkoz6
6s a villalkoz6 letesitmenye k6pes legyen a katonai min6sitett adat v~delmit biztositani;

(2) A leesitminyt megfelel6 biztonsgi ellen6rzisnek alavetni;

(3) Gondoskodni arr6l, hogy az 6sszes olyan szemly, akinek k6teless6ge
megkivinja, hogy katonai min6sitett adatokhoz hozzifrjen, rendelkezzen megfelel6, a
7. Cikk szerinti betekintesi joggal.

(4) Gondoskodni arr6l, bogy a katonai min6sitett adatokba betekintesi
joggal rendelkez6 minden szemely tudataban legyen adatvidelmi felel6ssegenek a
vonatkoz6 jogi szab.lyozissal 6sszhangban;



Volume 2044, 1-35341

(5) A biztonsigi eilen6rzdsnek alavetett litesitmrnyekben rendszeres
id6kbz6kben biztonsigi szemlit tartani annak &dekiben, hogy a katonai min6sitett adat
az ezen Egyezmenyben megkbveteltek szerint vgdelmet ,lvezzen;

(6) Gondoskodni arr6l, hogy a katonai minfsitett adathoz csak olyan
szemelyjuthasson hozzi, akinek arra hivatalos c6lb61 sziksige van.

VL FEJEZET:
ELJARAS TITOKSRTS ESETEN

12. Cikk

(1) A Felek halad6ktalanul tijikoztatjik egymist az olyan titoksirtsekr6,
amelyek eset~n a katonai min6sitett adatok nyilvinossigra keriil~se vlelmezhet6 vagy
megillapitott, valamint az ilyen eset ismitelt el6fordufisit megel6z6 int~zked~sekr61.

(2) A titoksdrtesek kivizsgilsit is fIld6zdset az irintett Fe1 illetekes
hatosigai is bir6sisgai az 6rintert FdI sajit hatAlyos joga alapjin vigzik. Az eredmenyr6l
es a foganatositott intdzkeddsr6l a masik Felet tijdkoztatni keli.

VII. FEJEZET
LATOGATASOK

13. Cikk

Az egyik F6I k~pvisel6inek a misik F6I olyan Itesitminyeibe is
intdzminyeibe torten6 hitogatisira, ahol katonai mindsitett adatokba lehet betekinteni,
csak a Felek Altal kijel61t hat6sig adhat engedelyt. A Felek vagy megbizottaik k6telesek
tijdkoztatni a letesitmenyt vagy intzmenyt a tervezett litogatisr61, valamint a katonai
mindsitett adatok k6rir61 is legfels6bb szintjr61, amelyek a Iitogat6 rendelkezesere
bocsithat6k.

14. Cikk

A Felek kipvised6i idtal t6rtdn6 I1togatisra vonatkoz6 k~relmeket magyar
litogat6k esethben a Svid Kirilysig budapesti nagyk6vetsgin kereszttl, sv&d litogat6k
esetiben pedig a Magyar K6ztirsasig stockholmi nagykovetsgen kerestii kell
benyfijtani

15. Cikk

A biztonsgi k6vetelmenyek betartisit elsegitheti a Felek biztonsigi
szakembereinek k6lcsdn6s Iatogatisa. Ennek megfelel6en a Felek biztonsigi
szakembereinek el6zetes konzultci6 utin engedilyt kell adni arra, hogy litogatist
tegyenek a misik Fin6id is v6iem~nyt csereijenek a misik FdI biztonsigi rendszerdr6l.
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VEII. FEJEZET:
KOLTSEGVISELES

16. Cikk

Minden ka1tsig, amelyet az egyik Fe! magara villal a jelen Egyezmenyben
szerepl6 k6telezettsigek betartisa &dekeben, azt ugyanazon Fe1 viseli.

IX. FEJEZET
HATALYBA LtPtS, HATALY, M6DOSIAS ES FELMONDAS

17. Cikk

(1) Jelen Eevezmeny azon a napon lip hatilyba, amikor mindket Fe!
irisban ertesitette a masik Felet afr61, hogy a hatblyba I6peshez sziiksiges 6sszes
kovetesmdny teljesilt.

(2) Jelen Egyezmr6ny hatirozatlan id6re sz61. MindazonMtal, mindkdt
Felnek jogfban ill felmondani az Egyezm6nyt hat h6nappal azutin, bogy a masik Fe!
megkapta az irasos felmondisi irtesitist.

(3) A Felek azonnal 6rtesitik egymast a t6rv6nyeikben is szabilyozisaikban
beaus azon viltozsokr61, amelyek a jelen Egyezm6ny k6ribe tartoz6 katonai min6sitett
adatok vedelmdre kihathatnak. Ilyen esetben a Felek az Egyezm6ny lehetsges
m6dositisir6l konzultici6t folytanak, melynek sorfin a katonai min6sitett adatok a jelen
Egyezmenyben leirtak szerint tovibbra is videlem alatt Ullnak, hacsak a rendelkezesre
bocsit6 F61 miskipp ner rendelkezik.

(4) Ezen Egyezm6ny felmondasa ellenire minden, az ezen Egyezm~ny
irtelmiben rendelkezesre bocsatoRt katonai min6sitett adatot ezen Egyezminy
rendelkez~sei szerint tovibbra is vdelemben kell r6szesiteni.

Kszdlt 2 pildnyban Budapesten, 1995. okt6ber 13-an magyar, sved es
angol nyelven, mindhirom sz6veg egyarint hiteles. A Megillapodis eltir6 irtelmezese
esetin az angol sz6veg a meghatdroz6.

A MAGYAR KOZTARd SAS. G
KORMANYA NEVFBEN

A HONVtDELMI MINISZTtRUM
KOZIGAZGATASI
ALLAMTITKARA

A SVED KIRALYSAG
KORMANYA NEVEBEN

PETERLAGERBLAD
A VEDELMI MINISZTtRIUM

ALLAMTrrKARA
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Kieg~szit6 megfilapodfs

sk Magyar Kztfirsasig Korminya is a Svid Kir:iysig KormAnya kdzott a katonai
min6sitett adatok videlme tkrgyaban k~titt Egyezmnyhez.

A Magyar Kdztarsasig Honvedelmi Minisztiriuma 6s a F6rsvarets materielverk - FMV
(Svedorszag Vedelmi Anyagi-Technikal Szervezete) utalva a fent emlitett Egyezmdnyre,
valamint azon k6ics6n6s szndekt6l vezerelve, hogy biztositsik a JAS 39 Gripen harci
repil6gip programhoz (tovibbiakban: JAS 39) kapcsol6d6, a Felek k6zott kicsereldsre
kerfel6 mindei min6sitett adat megfelel6 vedelmdt, a k6vetkez6kben illapodnak meg:

1. A Magyar K6ztairsas.g Honvidelmi Miniszt'riuma mint Magyarorszagon felel6s
biztonsAgi hat6sfg 6s az FMV mint Svedorszagban felel6s biztonsigi hat6sig k6teles
figyelemmel kisirni 6s ellen6rizni a jelen Kieg4szit6 megillapodisban foglaltak
betartisit

2. A kapott min6sitett adat kizr6lag a JAS 39 rt6kelsdre, valamint mint
alapdokumentum a JAS 39-cel kapcsolatos Mzleti tirgyalisok cljib6l hasznilhat6 fel.

3 A JAS 39-cel kapcsolatos min6sitett adat, a 2. pontban foglaitak szerint, csak azoknak
a felhatalmazott illampolgiroknak adhat6 it, akiknek hivatali k6telessigfik ellitisihoz
feltelenul sziIksigik van ezen adat ismeretre.

4. A bemutat6k stb. ciljib61 cserelt vagy .tadott berendezes eseteben jelen KIiegeszit6
megidlapodAst ki kell egesziteni az ilyen berendezes kezelesere es tirolisira vonatkoz6
biztonsigi el6irisokkal.

5. A Felek, a misik F61 eis6 irasos k6relme alapjin, a jelen Kiegeszito megAllapodas
szerinti osszes min6siteit adatot visszajuttatjik az azt kr6 F6lnek.

KazUilt 2 peldinyban Budapesten, 1995. okt6ber 13-,n magyar, sv~d s angol nyelven,
mindhirom sz6veg egyarint hiteles. A Kieg6ezhit meghllapodis elt6r6 6rtelmezdse esetdn
az angol szoveg a meghataroz6.

a Magyar Kztirsasig a F6rsvarets materielverk
Honvedelmi Minisztdriuma neveben

neveben

Hollosi Nindor ink. altibornag, Maj. Gen. Staffan Nasstrom
a Magyar Honv~dsdg anyagi-technikai Head of Air Force Materiel Command
focsoportffn6k, a Magyar Honvidsig

parancsnokinak helyettese
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[SWEDISH TEXT - TEXTE SUtDOIS]

OVERENSKOMMELSE

MELLAN REPUBLIKEN UNGERNS REGERING

OCH

KONUNGARIKET S VERIGES REGERING

RORANDE SAKERHETSSKYDDS.ATGARDER FOR

SKYDD A VFORSVARSHEMLIGA UPPGIFTER
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Republiken Ungerns regering och Konungariket Sveriges regering (fortsatmingsvis
refererade till som Partema) har i sina stravanden att utveckla samarbete i vissa
fbrsvarsfrAgor och garan-tera skyddet av fbrsvarshemliga uppgifter traffat foljande
6verenskommelse:

KAPITEL I
TILLAMPLIGHET

Artikel I

Derina dverenskommelse reglerar skyddet av fbrsvarshemliga uppgifter som direkt eller
in-direkt 6verftrs av den ena Parten till den andra Parten.

Artikel 2

For t.ndamtlet med denna 6verenskommelse utgbrs forsvarshemliga uppgifter av
uppgifter som kIassificeras som sidana av den Part som tillhandahlier uppgiftema.
Fdrsvarshemliga uppgifier kan fdrekomma i muntlig, visuell eller dokumentar form eller i
form av utrustning.

Artikel 3

Parternas ftaganden inom ramen for denna 6verenskommelse skall tolkas i enlighet med
varje Parts nationela lagar och regler.

Artikel 4

De sekretessbeteckningar som tillimpas av Republiken Ungern tr forsvarshemliga
uppgifter Ar: "TITKOS I' (Secret) eller "SZIGORUAN TITKOS!" (Top Secret).

De sekretessbeteckningar som tilampas av Konungariket Sverige for f~rsvarshemliga
uppgifter ir: "HEMLIG" (Secret) eller "KVALIFICERAD HEMIG" (Top Secret).

Artikel 5

Republiken Ungerns sekre-tessbeteckning "TITKOS!" motsvarar Konungariket Sveriges
sekretessbeteckning "HEMLIG".

Republiken Ungems sekretessbeteckning "SZIGORUAN TITKOS!" motsvarar
Konungaiket Sveriges sekretessbeteckning "KVALIFICERAD HEMLIG".

Artikel 6

Kompletterande Annex till denna 6verenskommelse kan ingls av verkstflande
miyndigheter som utses av varje Part.
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KAPITEL 11
TILLGANGLIGHET

Artikel 7

Ingen person skall vara berattigad tillg/ng till frsvarshemliga uppgifter sor mottagits av
en Part och vilka harrr frHn den andra Parten enbart pi grund av sin tjanstestdlIning eller
allman sakerhetsidarerins. Tillging till forsvarshemliga uppgifter skall beviljas endast de
personer vars tjanst kraver s.dan och vilka beviljats en vederb6rlig sakerhetsklarering i
enlighet med den mot-tagande Partens foreskrivna normer. Parterna forbinder sig vidare.

(1) Den mortagande Paren skall ej delge erhgllna fdrsvarshemliga uppgifter till et tredje
lands regering, person eller annan organisation i tredje land utan art dessfbrinnan ha in-
hamtat skriftligt medgivande frin den uppgiftsldmnande Parten.

(2) Den mortagande Parten skall tillforstlkra de 6rsvarshemliga uppgifterna en niv. av
skydd likvardig med den som ges av den uppgiftshlmnande Parten. Skyldighet at marka
och skydda forsvarshemliga uppgifter galler tven rorsvarshemliga uppgifter sor framstalls
eller mingfaldig-as av den mottagande Parten.

(3) Den mottagande Paren skall ej anvdnda forsvarshemliga uppgifter fdr ngot annat
.nda-mil an det de tillhandahillits Mar.

(4) Den mottagande Parten skall respektera privata rateigheter sAsom patent,
upphovsratter eller affarshemligheter vilka ingir i fbrsvarshemliga uppgifter.

(5) Varje myndighet sor handhar forsvarshemliga uppgifter skall fbra ett register over
saker-hetsklarering hos personer sor Ir bemyndigade art ha tillging till stdana
fdrsvarshemliga upp-gifter.

(6) Parterna skall omedelbart meddela varandra alia f6randringar sore rr
kIassificeringen av de fbrsvarshemnliga uppgifter sor delgivits den andra Parten.

(7) Parternas skyldiaheter inom ramen for denna 6verenskommelse avseende skydd av
priva-ta rattigheter enligt ovan i arlikel 7 paragraf (4) omf'attar ej nigot specifik skydd fbr
patentan-s6kningar r~rande fbrsvarsarenden.

KAPITEL M
BEFORDRAN AV FORSVARSHEMLIGA UPPGIFTER

Artikel 8

(1) Befordran av fbrsvarshemliga uppgifter mellan Parterna sker genom diplomatisk eUer
kon-sular kurirtjanst eller genom andra personer sorn tnjuter samma grad av privilegier
och irnmu-nitet i enlighet med reglema i folkritten.
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(2) Beroende pA de f6rsvarshemliga uppgiftemas karaktar eller andra skal kan Parterna
avtala om andra befordringsrutiner i enlighet med deras nationella lagar och regler.

KAPITEL IV
PERSONELLT SAKERHETSSKYDD

Artikel 9

Innan nigon representant fbr den ena Parten delger en representant for den andra Parten
for-svarshemliga uppsftier, skall den mottagande Parten tillst~lla den delgivande Parten en
for-sakran att representanten for den mottagande Parten innehar sakerhetsklarering pi
erforderlig niv, och begar tillganglighet A tjanstens vagnar.

Artikel 10

Om nigon av Parterna eller deras bemyndigade representanter 6nskar auktorisera en
person eller organisation i ett fall som ar relevant fbr eller inbegriper forsvarshemliga
uppgifter frAn den andra Partens land, skall de, innan bemyndigande sker, erhtlla en
deklaration frin den andra Partens vederb6rande myndighet att sAkerhetsklareringen av
den person/organisation som skall auktoriseras vederborligen verkstallts med avseende pA
de forsvarshemliga uppgiftemas sekre-tessnivi och art personen/organisationen r i
besittning av materiella och personella frutsatt-ningar sor sikerstaller skyddet av
forsvarshemliga uppgifter.

KAPITEL V
DELGIVNING TILL LEVERANTORER

Artikel 11

Fore den mottagande Partens utlmning av n~gra fdrsvarshemliga uppgifier till leverant6r
eller presumtiv leverantor, vilka erhAllits av den andra Patten, skall den mortagande Parten:

(1) Fdrskkra sig om at sdan leverant6r eller presumniv leverantor och leverantorens an-
laggning kan skydda fdrsvarshemliga uppgifter.

(2) Bevilja anllggningen en lamplig sakerhetsldarering.

(3) F6rsakra sig om at samntliga personer, vars tjanst krver tillging till forsvarshemliga
upp-gifter, erhillit lampliga sakerhetsldareringar enligt Artikel 7.

(4) F6rslkra sig om att samtliga personer med tiUlging till fdrsvarshernliga uppgifter har
kannedom om sitt ansvar alt skydda uppgifterna i enlighet med gillande lagar och regler.
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(5) Genomfbra periodvisa sakerhetskontroller av godkiinda anlaggningar f6r art
tillorskra art fbrsvarshemliga uppgifter skyddas p& satt som har anges.

(6) Forsiikra sig om at tillgingen till forsvarshemliga uppgifter begriinsas till personer
vilka har behov art veta A tjAnstens vagnar.

KAPITEL VI
RUTINER I HANDELSE AV BROTT MOT SAKERHETSSKYDD

Artikel 12

(1) Paterna skall amedelbart informera varandra om vaje brott mot sakerhetsskyddet
dtir forsvarshemliaa uppgifter kan konstateras eller antas ha aventyrats och likasi om
vidtagna tgIrder fbr at fdrhindra ett upprepande.

(2) Utredningen av brotten mot sakerhetsskyddet skall genomfuras och Atal i arendena
vackas av respektive Parts vederb6rande myndigheter och domstolar pa grundval av deras
egna gillan-de lagar. Resultatet skall meddelas den andra Parten.

KAPITEL VU
BESOK

Artikel 13

Bes6kstillstind for en Parts representanter till den andra Partens anlaggningar och fdretag
dar tillging till forsvarshemliga uppgifter erfordras, skall utfardas av de av vare Part
utsedda myn-dighetema. Parterna eller deras foretriadare skall ansvara far at den
anlaggning eller det foretag som fareslagits for bes6k underrAttas om onfatningen av och
den h6gsta sekretessbeteckningen pi de fbrsvarshemliga uppgifter som fIr delges
bes6karen.

Artikel 14

Begaran om tillstand for besok av Partemas representanter skall far ungerska bes6kare
fram-stllas via Konungariket Svenges ambassad i Budapest och for svenska bes1kare via
Republiken Ungerns ambassad i Stockholm.

Artikel 15

Tillampningen av stkerhetsskyddskraven kan frilmjas genom bmsesidiga bes6k av
Parternas slkerhetsskyddsrepresentanter. Fa1jaktligen skall Partemas
sakerhetsskyddsrepresentanter, efter sanrid desaftrinnan, tillitas bes6ka den andre Parten
fbr at diskutera den andre Pattens saker-hetsskyddssystem.
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KAPITEL vIII
KOSTNADER

Artikel 16

Varje typ av och samtliga kostnader som en Part Asamkats i sanaband med fullg6randet av
skyl-digheterna i denna dverenskommelse skall btiras av denna Part.

KAPITEL IX
GENOMFORANDE, TILLAGG OCH UPPSAGNING

Artikel 17

(1) Denna 6verenskommelse trader i kraft vid den tidpunkt di varje Part
meddelat den andra Parten at samtliga krav for ikrafttraidande uppfyllts.

(2) Denna overenskommelse skall gflla under obegransad tid. Emellertid tiger
varje Part rart an stiga upp overenskommelsen sex minader efter det art en skriftlig
anmilan om uppsigning mottagits av den andra Parten,

(3) Vadje Part skall omedelbart meddela den andra Parten om alla fo6rndringar i
lagar och regler som skulle kunna piverka skyddet av fbrsvarshemliga uppgifter som
berors av denna 6verenskommelse. I sidant fall skall Partema samr.da och bvervaga
m6jliga fdrand-ringar i denna 6verenskommelse. Under mellantiden skall forsvarshemliga
uppgifter fortsart skyddas pi satt som har beskrivs, shvida ej annat skriftligt begacts av den
delgivande Parten.

(4) Oaktat uppsagning av derna 6verenskommelse skall samtliga forsvarshemliga
uppgifler som erhillits inom ramen for denna 6verenskommelse fortsatt skyddas i enlighet
med har angivna bestammelser.

Undertecknat i tv! exemplar i Budapest den 13 oktober 1995 pA det ungerska,
och svenska engelska spriket, varvid alla tre textema tiger samma giltighet. I handelse av
skiljaktigheter i tolkningen av 6verenskommelsen skall den engelska versionen ha
foretride.

FOR REPUBLIKEN FOR KONUNGARIKET
UNGERNS RELERIJJG SVERIGES REG 4

DR. IZSEdEZ PETER LAGERBLAD
ADMINISTRATIVE STATE STATSSEKRETERARE

SECRETARY FORSVARSDEPARTEMENTET
MINISTRY OF DEFENCE
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Annex

till Uverenskommelsen mellan Republiken Ungerns regering och Konungariket
Sveriges regering rorande sikerhetsskyddsitglrder fir skydd av rdrsvarshemliga
uppgifter.

Republiken Ungerns fdrsvarsministerium och F6rsvarets materielverk - FMV (Defence
Materiel Administration of Sweden) traffar h.rvid, med hainvisning till ovannamnda
6verenskommelse och deras dmsesidiga avsikt ast garantera erforderligt skydd f6r
samtliga hemliga uppgifter som utbyts mellan Panerna r6rande JAS 39 Gripen combat
aircraft program (fortsattningsvis refererat till som JAS 39), Njande 6verenskommelse.

1. F6rsvarsministeriet i Republiken Ungern, i egenskap av ansvarig sakerhets-
skyddsmyndig-het i Ungern, och FMV, i egenskap av ansvarig sAkerhetsskyddsmyndighet
i Sverige, fbrbind-er sig asn iaktta och 6vervaka fillgbrandet av innehAillet i detta Annex.

2. Mostagna hemliga uppgifter fIr anvandas uteslutande f'6r utviLrderingen av JAS 39 och
som underlag ftr affirsfirhandlingar r6rande JAS 39.

3. Hemliga uppgifter r6rande JAS 39 far endast Imnas ut till bemyndigade medborgare
som oundgangligen hat behov av dessa uppgifter f'6r att kunna fullgora sina
tjansteskyldigheter en-ligt paragraf 2.

4. I den hndelse utrustning skall tillhandahillas eller utbytas fdr demonstrationsandamil
etc skall detta Annex kompletteras med sikerhetsskyddsf'reskrifter for hantering och
lagring av dylik utrustning.

5. Parterna skall vid forsta skriftliga anmodan firn en Part Atersanda samtliga hemliga
upp-gifter som mottagits frin denna Par inom ramen for detta Annex.

Undernecknat i tvi exemplar i Budapest den 13 oktober 1995 pi det ungerska, svenska
.och engelska spriket, varvid all tre textema &ger samma giltighet. I handelse av
skiljaktigheter i tolkningen av Annexet skall den engelska versionen ha foretrade.

F6r och pi Republiken Ungerns
fbrsvarsdeparements vignar

Lt. Gen. Ing. Nindor Holl6si
Head of the General Directorate

of Materiel and Equipment, Deputy
Commmander of the HHDF

F6r och pA F6rsvarets materielverks
viignar

Ghe almajor Staffan Nssnrom
Chef Flygmaterielledningen
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE HON-
GRIE ET LE GOUVERNEMENT DU ROYAUME DE SUEDE RELATIF
AUX MESURES DE SECURITE PUR LA PROTECTION DES DONNtES
MILITAIRES CLASSIFIEES

Le Gouvernement de la R~publique de Hongrie et le Gouvernement du Royaume de
Suede (ci-apr~s d6nomm6s les Parties), dans le but de promouvoir une cooperation mutuel-
le pour certaines questions de d6fense et afin d'assurer la protection des donn6es militaires
classifi~es, sont convenus de ce qui suit

CHAPITRE I. APPLICABILITt

Article premier

Le pr6sent Accord 6tablit les modalit~s en mati~re de protection des donn6es militaires
classifi6es foumies directement ou indirectement par une Partie A l'autre Partie.

Article 2

Aux fins du pr6sent Accord, les donn6es militaires classifi6es repr6sentent les donn6es
qui sont classifi6es comme telles par la Partie fournissant les donn6es. Les donn6es militai-
res classifi6es peuvent 6tre sous forme orale, 6crite ou visuelle ou sous forme de mat6riel.

Article 3

Les obligations des Parties en vertu du pr6sent Accord seront interpr6t6es en fonction
des lois et r~glements internes de chaque Partie.

Article 4

Les classifications utilis6es par la R6publique de Hongrie pour les donn6es militaires
classifi6es sont : "Titkos" (Confidentiel) ou "Szigortian Titkos" (Secret).

Les classifications utilis6es par le Royaume de Suede pour les donn6es militaires clas-
sifi6es sont: "Hernlig" (Confidentiel) ou "Kvalificerad Hemlig" (Secret).

Article 5

La classification "Titkos" de la R6publique de Hongrie correspond i la classification
"Hemlig" du Royaume de Suede.

La classification "Szigordian Titkos" de la R6publique de Hongrie 6quivaut i la classi-
fication "Kvalificerad Hemlig" du Royaume de Suede.



Volume 2044, 1-35341

Article 6

Des Annexes pourront Etre ajout6es au pr6sent Accord par les organes d'ex6cution d6-
sign6s par chaque Partie.

CHAPITRE II. Accts

Article 7

Aucune personne ne sera autoris6e A avoir acc~s aux donn6es militaires classifi6es re-
ques par une Partie en provenance de l'autre Partie du seul fait de son poste ou d'une auto-
risation g6n6rale. L'acc~s aux donn6es militaires classifi6es ne sera accord6 qu'aux
personnes qui ont besoin d'en connaitre le contenu de par leurs fonctions ou qui ont obtenu
une habilitation appropri6e conform6ment aux normes prescrites de la Partie destinataire.
Les Parties sont en outre convenues de ce qui suit :

1. La Partie destinataire ne divulguera pas les donn6es militaires classifi6es reques au
Gouvemement d'un pays tiers ou a une personne ou autre organisme d'un pays tiers sans
l'approbation 6crite pr6alable de la Partie ayant fourni lesdites donn6es;

2. La Partie destinataire accordera aux donn~es militaires classifi6es un degr6 de pro-
tection 6quivalent A celui qu'offre la Partie d'origine. En outre, les donn6es militaires clas-
sifi6es produites ou multipli6es par la Partie destinataire devront 6tre 6galement marqu6es
et prot6g6es;

3. La Partie destinataire n'utilisera pas les donn6es militaires classifi6es A des fins
autres que celles pour lesquelles elles ont 6 fournies;

4. La Partie b6n6ficiaire respectera les droits priv6s, tels que brevets, droits d'auteur ou
secrets de fabrication faisant partie des donn6es militaires classifi6es;

5. Chaque entit6 qui administre des donn6es militaires classifi6es devra tenir un dossier
indiquant les personnes autoris6es A avoir acc~s auxdites donn6es militaires classifi6es.

6. Les Parties se notifieront mutuellement dans les meilleurs d6lais toute modification
A la classification des donn6es militaires divulgu6es a l'autre Partie;

7. Les obligations des Parties en vertu du pr6sent Accord en ce qui conceme la protec-
tion des droits priv6s mentionn6s a PArticle 7, paragraphe 4 ci-dessus, ne comprennent
aucune protection sp6ciale pour les demandes de brevets concernant les questions de d6fen-
se.

CHAPITRE III. TRANSMISSION DES DONNEES MILITAIRES CLASSIFItES

Article 8

1. La transmission des donnfes militaires classifi6es entre les Parties s'effectue par le
biais de services de courrier diplomatique ou consulaire ou par l'interm6diaire d'autres per-
sonnes b6n6ficiant du m~me niveau de privileges et immunit6s conform6ment aux disposi-
tions du droit international.
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2. En fonction du caract~re des donndes militaires classifides ou pour toute autre rai-
son, les Parties pourront convenir d'autres dispositions pour la transmission conformdment
i leurs lois et r~glements nationaux.

CHAPITRE IV. StCURITIt EN MATIERE DE PERSONNEL

Article 9

Avant qu'un reprdsentant d'une Partie ne divulgue des donndes militaires classifides A
un reprdsentant de l'autre Partie, la Partie bdndficiaire foumira A la Partie d'origine 'assu-
rance que le reprdsentant de la Partie bdndficiaire poss~de le niveau ndcessaire d'habilita-
tion et a besoin d'avoir acc~s auxdites donndes en raison de ses fonctions officielles.

Article 10

Si l'une ou 'autre Partie ou leurs reprdsentants dfiment habilitds desire respectivement
autoriser une personne ou un organisme dans un cas ayant trait A ou incluant des donndes
militaires classifides dans le pays de 'autre Partie, elle devra obtenir avant ladite autorisa-
tion une declaration de 'autorit6 pertinente de lautre Partie indiquant que la personne ou
l'organisme devant recevoir lautorisation est habilit6 au degr6 requis pour le niveau de clas-
sification des donndes militaires, et que ladite personne ou organisme poss&de les condi-
tions mat6rielles et personnelles ndcessaires pour assurer la sdcurit6 des donnes militaires
classifides.

CHAPITRE V. COMMUNICATION A DES ENTREPRENEURS

Article 11

Avant de communiquer A un entrepreneur ou A un entrepreneur potentiel tout rensei-
gnement militaire classifi6 requ de la Partie d'origine, la Partie bdndficiaire devra :

1. S'assurer que ledit entrepreneur ou entrepreneur potentiel ainsi que son 6tablisse-
ment sont en mesure de protdger convenablement les donndes militaires classifides;

2. D6livrer A rNtablissement en question une habilitation appropride en mati~re de s6-
curit6;

3. S'assurer que toutes les personnes qui ont acc~s aux donndes militaires classifides
ont requ l'habilitation appropride ddcrite A l'Article 7;

4. S'assurer que toutes les personnes ayant acc6s aux donndes militaires classifi6es sont
informdes de leurs responsabilitds en matire de protection des donndes conformdment aux
lois et r~glements applicables;

5. Effectuer des inspections pdriodiques de sdcurit6 dans les 6tablissements agr66s
pour veiller A ce que les donndes militaires classifides regoivent la protection requise dans
le present Accord;

6. S'assurer que l'acc~s aux renseignements militaires classifies est limit6 aux person-
nes qui ont besoin de les connaitre de par leurs fonctions.



Volume 2044. 1-35341

CHAPITRE VI. PROCItDURE EN CAS DE VIOLATION DE LA StCURITI

Article 12

1. Les Parties s'informeront dans les meilleurs d6lais de toute violation de la sdcurit6
toutes les fois qu'il pourra Etre d~termin6 ou suppos6 que les donndes militaires classifi~es
ont W compromises, et des mesures prises pour emp~cher que cette situation se reproduise.

2. L'enqu~te et les poursuites s'agissant de violations A la s~curit6 seront effectu~es par
les autorit&s et tribunaux compdtents de la Partie concemre sur la base de ses lois en vi-
gueur. L'autre Partie sera inform~e des rdsultats.

CHAPITRE VII. VISITES

Article 13

Les autorisations de visites par les repr~sentants d'une Partie aux installations et 6ta-
blissements de l'autre Partie, quand l'acc~s A des donn~es militaires classifi~es est n~cessai-
re, seront d~livr~es par les autorit~s d~sign~es par chaque Partie. Les Parties ou leurs
autorit~s d6sign6es seront charg~es d'informer les installations et 6tablissements en ques-
tion de la visite envisag~e ainsi que de l'ampleur et du niveau le plus 6lev6 des donn~es mi-
litaires classifi~es pouvant &re fournies au visiteur.

Article 14

Les demandes de visites par des repr~sentants des Parties seront pr~sent~es par l'inter-
m6diaire de l'Ambassade de la R~publique de Hongrie A Stockholm, dans le cas des visi-
teurs su~dois, et de l'Ambassade du Royaume de Suede A Budapest, dans le cas de visiteurs
hongrois.

Article 15

La mise en oeuvre des crit~res de s~curit6 peut Etre facilit~e par des visites r~ciproques
effectu~es par les repr~sentants en mati~re de s~curit6 des Parties. En consequence, lesdits
repr~sentants, apr~s consultation, seront autoris~s d visiter l'autre Partie pour examiner son
syst&me de s6curit6.

CHAPITRE VIII. COOTS

Article 16

Tous les cofits encourus par une Partie du fait de 'application des obligations conve-
nues dans le present Accord seront A la charge de ladite Partie.
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CHAPITRE IX. EXECUTION, AMENDEMENT ET DENONCIATION

Article 17

1. Le pr6sent Accord entre en vigueur A la date A laquelle chaque Partie a notifi6 l'autre
Partie que toutes les proc6dures requises pour cette entr6e en vigueur sont achev6es.

2. Le pr6sent Accord reste en vigueur pendant une p6riode illimit6e. Toutefois, chaque
Partie a le droit de d6noncer l'Accord six mois apr~s la r6ception par l'autre Partie d'une no-
tification de d6nonciation 6crite.

3. Chaque Partie notifiera dans les meilleurs d61ais A l'autre Partie toute modification A
ses lois et r~glements qui serait susceptible d'affecter la protection des donn6es militaires
classifi~es aux termes du pr6sent Accord. Dans ce cas, les Parties se consulteront pour exa-
miner les modifications 6ventuelles au present Accord. Dans l'intervalle, les donn6es mili-
taires classifi6es continueront d'Etre prot6g6es comme indiqu6 dans le pr6sent Accord, A
moins que la Partie d'origine ne demande par 6crit qu'il soit mis fin i ladite protection.

4. Nonobstant la d6nonciation du pr6sent Accord, toutes les donn6es militaires classi-
fi6es foumies conform6ment au pr6sent Accord continueront d'ftre prot6g6es selon les dis-
positions du pr6sent Accord.

Sign6 en double exemplaire A Budapest le 13 octobre 1995 dans les langues hongroise,
su~doise et anglaise, les trois textes faisant 6galement foi. En cas de divergence d'interpr6-
tation, le texte anglais fera foi.

Pour le Gouvernement
de la R6publique de Hongrie:

J6ZSEF FEHtR

Secr6taire d'Etat administratif
Minist~re de la d6fense

Pour le Gouvernement
du Royaume de Suede:

PETER LAGERBLAD

Sous-Secr~taire d'tat
Minist~re de la d6fense
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ANNEXE A L'ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLI-
QUE DE HONGRIE ET LE GOUVERNEMENT DU ROYAUME DE SUt-
DE CONCERNANT LES MESURES DE SECURITt POUR LA
PROTECTION DES INFORMATIONS MILITAIRES CONFIDENTIELLES
OU SECRETES

Le Ministre de la defense de la R~publique de Hongrie et le F&svarets materielverk-
FMV (Administration du mat6riel de defense de Suede) se r~frant A l'Accord susmention-
n6 et ayant exprim6 l'intention r~ciproque de prot~ger de fagon adequate toutes les infor-
mations confidentielles ou secretes 6chang~es entre les Parties concemant le programme
d'aviation de combat JAS 39 Gripen (d6sign6 ci-apr~s comme JAS 39) sont convenus de ce
qui suit:

1. Le Minist~re de la defense de la R~publique de Hongrie en tant qu'autorit6 respon-
sable de la s~curit6 en Hongrie et le FMV en tant qu'autorit6 responsable de la s~curit6 en
Suede, conviennent d'observer et de superviser l'accomplissement des buts de cette An-
nexe;

2. Les informations confidentielles ou secretes reques peuvent ktre utilis~es exclusive-
ment pour l'6valuation de JAS 39 et comme documents de base pour des transactions com-
merciales concernant JAS 39;

3. Les informations confidentielles ou secretes concemant JAS 39 peuvent Etre seule-
ment dispens~es aux citoyens autoris~s qui n~cessitent d'urgence cette information pour
l'accomplissement de leurs obligations de service conform~ment au paragraphe 2,

4. Au cas oii l'quipement devrait Etre fourni ou 6chang6 pour des demonstrations, etc.
des r~gles de s~curit6 concemant le maniement et le stockage de l'quipement seront ajou-
tees A 'Annexe;

5. k la premiere demande 6crite de l'une des Parties, les Parties retournent toutes in-
formations confidentielles ou secretes reques de cette Partie selon cette Annexe.

Sign6 en double exemplaire A Budapest le 13 octobre 1995 en langues su~doise, hon-
groise et anglaise, les trois textes faisant 6galement foi. En cas de difference d'interpr~tation
de l'Annexe, le texte anglais pr~vaudra.

Pour et au nom du Ministare de la defense
de la R~publique de Hongrie :

LT. GEN. ING NANDOR HOLL6SI

Chef du Directorat g~n6ral des materiels et 6quipements

Commandant adjoint de HHDF

Pour et au nom de
Ftrsvarets materielverk:

MAJ. GEN. STAFFAN NASSTROM

CHEF DU COMMANDEMENT POUR LES tQUIPEMENTS
de l'Arm~e de I'air
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[ENGLISH TEXT - TEXTE ANGLAIS

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
HUNGARY AND THE GOVERNMENT OF THE UNITED STATES OF
AMERICA CONCERNING ECONOMIC, TECHNICAL AND RELATED
ASSISTANCE

The Government of the Republic of Hungary and the Government of the United States
of America:

Recognizing the substantial efforts and progress which the Republic of Hungary has
made to advance its economic and political development;

Recognizing that the Government of the United States of America has initiated a pro-
gram of assistance in Hungary in support of economic and political reform involving activ-
ities in areas such as privatization, improved quality of life and support for democratic
initiatives;

Recognizing the important role played by United States private organizations in imple-
menting such assistance programs;

Desiring to consolidate and confirm certain arrangements and to establish a framework
to govern and facilitate the provision of assistance which has been provided to date and
which may be provided in the future by the Government of the United States of America,
subject to the applicable laws and regulations of the United States of America;

Hereby agree as follows:

Article I

The Diplomatic Mission of the United States of America to the Republic of Hungary
will carry out and discharge the responsibilities of the Government of the United States of
America under this Agreement, and a section of that Diplomatic Mission has been estab-
lished for this purpose. This section shall not carry out any profit making or businesslike
economic activity.

Article 2

The Government of the Republic Hungary shall:

(a) Make such contributions as may be appropriate and as agreed to by both govern-
ments, permitted by its personnel, resources, facilities, and general economic condition in
furtherance of the purposes for which assistance may be provided;

(b) Take appropriate steps to ensure the effective use of such assistance;

(c) Provide the Government of the United States of America with full and complete
information concerning the implementation of assistance provided by the Government of
the United States of America as well as other relevant information which representatives of
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the Government of the United States of America may need in order to assess the nature,

scope and effectiveness of such assistance programs, projects and operations; and

(d) Upon reasonable notice, permit observation and review by representatives of the

Government of the United States of America of any assistance programs, projects and op-
erations, and records pertaining thereto.

Article 3

In order to assure the maximum benefits to the people of the Republic of Hungary from

the United States assistance programs and except as may otherwise be agreed by the two
governments:

(a) Services, commodities, supplies, equipment, or other property utilized in connec-

tion with United States assistance programs may be imported, exported, purchased, used or
donated to organizations in Hungary free from any tariffs, customs, duties, import taxes,
export taxes, value-added taxes (VAT), taxes on purchase or donation of property and other
taxes or similar charges.

(b) Any public or private organization that has responsibility for implementing United
States assistance programs in Hungary shall be exempt from any taxes imposed by the Re-
public of Hungary, or any subdivision thereof, with respect to income derived from the im-

plementation of United States assistance programs. Income derived from other activities in

Hungary is not exempted by this Agreement from taxation under the laws of Hungary.

(c) All personnel (and their families), except nationals or permanent residents of the
Republic of Hungary, who are under contract with, or are employees of, any public or pri-
vate organization that has responsibility for implementing United States assistance pro-
grams, and who are present in the Republic of Hungary to perform work in connection with

United States assistance programs, shall be exempt from:

(I) Visa fees and residence permit fees, as well as the obligation to personally apply for

visas and residence permits;

(II) Any taxes levied under the laws of the Republic of Hungary with respect to income
derived from United States assistance programs;

(III) Any tariffs, customs duties, import taxes, VAT and other similar taxes and charg-
es upon personal or household goods imported into the Republic of Hungary within a peri-

od of six months from the date of their arrival in the Republic of Hungary for the personal
use of such personnel and members of their families (these privileges not being greater in

scope than those enjoyed by administrative and technical staff personnel accredited to dip-
lomatic missions) and such personal or household goods may be used in and exported from
the Republic of Hungary free from any such taxes; and

(IV) VAT or other taxes on rent or leases for the personal residences of such personnel
and their families.

(d) Employees of the Government of the United States of America (and their families),
except nationals or permanent residents of the Republic of Hungary, who are present in the

Republic of Hungary to perform work in connection with United States assistance pro-
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grams shall be accorded status equivalent to that accorded to administrative and technical
personnel under the Vienna Convention on diplomatic relations.

(e) In the event that the Government of the Republic of Hungary does not have proce-
dures to exempt payment of VAT pursuant to this Article 3 at the point of sale or importa-
tion, the Government of the Republic of Hungary shall refund such taxes pursuant to a
reasonable refund system.

(f) The section of the Diplomatic Mission of the United States of America which car-
ries out and discharges the responsibilities of the Government of the United States of Amer-
ica under this Agreement pursuant to article 1 hereof, will certify that the personnel
described in paragraph (c) of this article 3 are associated with United States assistance pro-
grams.

(g) The Government of the Republic of Hungary shall, through the Ministry of Foreign
Affairs, or such other Ministry as may be appropriate, facilitate and expedite the process of
obtaining visas and work permits, as may be required, for the personnel described in para-
graph (c) of this Article 3.

(h) For purposes of this Agreement, the term "any taxes" shall include any social secu-
rity payments with respect to income derived from the implementation of assistance pro-
grams.

(i) Nothing in this Agreement shall be construed to derogate from the privileges and
immunities to which personnel are otherwise entitled.

Article 4

Funds brought into the Republic of Hungary for purposes of United States assistance
programs shall be convertible into the currency of the Republic of Hungary at the rate pro-
viding the largest number of units of such currency per United States Dollar which, at the
time the conversion is made, is not unlawful in the Republic of Hungary.

Article 5

The Government of the Republic of Hungary and the Government of the United States
of America may from time to time enter into implementing arrangements to assist in the
implementation of this Agreement.

Article 6

(a) This Agreement shall enter into force upon signature. The provisions of this Agree-
ment shall apply to organizations and individuals as of the date of their arrival in the Re-
public of Hungary in connection with United States assistance programs, whether before or
after the date this Agreement enters into force and shall apply to assistance provided before
or after that date, except for those provisions concerning VAT which shall apply to assis-
tance provided after January 1, 1995. This Agreement may be amended or revised by writ-
ten consent of the parties.
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(b) This Agreement shall remain in force until thirty (30) days after the receipt by ei-
ther party of written notification by the other party of its intention to terminate the Agree-
ment. Notwithstanding any such termination, this Agreement shall be applicable to
assistance furnished before the termination.

In witness whereof, the undersigned, duly authorized for this purpose, have signed this
Agreement. Done at Budapest, in duplicate, in the Hungarian and English languages, the
texts being equally authentic, on this __ ,day of, 1995.

For the Government
of the Republic of Hungary:

IMRE DUNAI

For the Government
of the United States of America:

DONALD BLINKEN
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[HUNGARIAN TEXT - TEXTE HONGROIS

EGYEZMI NY
A MAGYAR KOZTARSASAG KORMANYAes

AZ AMERIKAI EGYESOLT ALLAMOK KORMANYA
KOZOTT

A GAZDASAGI, TECHNIKAI ES EGYAB KAPCSOLODO
SEGITStGNYVJTASROL

A Magyar K6ztarsas~g Korm6nya 6s az Amerikai Egyeslt
Allamok Korminya,

- Elismerve a Magyar Kbztarsasig jelent6s er6feszftdseit es
el6rehalad~sat a gazdas6gi Ls politikai fejl6dbs t1tjin,

- Elismerve, hogy az Amerikai EgyesOlt Allamok Korminya
magyarorszigi seg61yprogramot kezdemdnyezett a gazdas.gi 6s
politikai reform t~mogat~sa clj~b61, beledrtve az olyan
ter(leteket, mint a privatiz~ci6, az Nlet jobb min6s6ge ds a
demokratikus kezdemLnyezLsek timogat~sa,

- Elismerve azt a fontos szerepet, amelyet az Egyesalt Altamok
maginszervezetei jdtszanak az ilyen seg61yprgramok val6ra
v61tis~ban,

- Att61 az 6hajt61 vezetve, hogy alt-masztist 6s meger6sftist
nyerjenek bizonyos elj~rasok ds megteremtsdk azt a keretet,
amelyen belOl az Amerikai Egyesalt Allamok Korm6nya 61tal a mai
napig teljesitett 6s a j6v6ben az Amerikai Egyesult Allamok
hatilyos t6rvsnyeit6l ds jogszabilyait6l faggden teljesithet6
segftsdgnyjtis szabilyoz~sa ds el6segftdse t6rtsnik
ezennel meg~llapodnak a kovetkez6k szerint:
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1. Cikk

Az Amerikai Egyeso1t Allamok Magyar K6ztarsas~gban mekbd6
Diplombciai Kbpviselete fogja v~grehajtani 6s teijesiteni az
Amerikai EgyesUlt Allamok Korminyra ezen egyezmdny iltal
vonatkoz6 k6telezettsdgeket, ds ebb61 a c&lb6I a Diplom~ciai
Kepviseleten beiUW r~szleget I6tesitettek. Ez a reszleg nem
folytathat semmif~le nyeres~gre t6rekv6 vagy uzletszeri
gazdas~gi tevdkenys~get.

2. Cikk

A Magyar K~ztdrsasag Korm~nya

(a) Olyan hozzijiruldst ad, amely megfelel6 lehet ds amelyr6l a kdt
Kormbny megegyezett, amilyet szem(lyi feltdtelei, forrisai,
Itesitm~nyei ds italinos gazdas~gi helyzete megengednek azon
c~lok el6mozdRtisa krdekfben, amelyek sz~mara segts~gnyujtis
tartdnik,

(b) Megfelel6 Idpfseket tesz annak biztositisa 6rdekdben, hogy
ezt a segftsdget hatLkonyan haszn~ljck fel;

(c) Teijes es hi~nytalan t~jskoztat~st nyjt az Amerikai Egyesult
Allamok Korm~nyinak arr6l, hogyan alkalmazz .k az Amerikai
Egyesalt Allamok Korminya dltal nyajtott segitsdget, tovtbbi
rendelkezdsre bocs~t mis relevins informici6kat, amelyekre az
Amerikai Egyesolt Allamok Korm~nya k~pvisel6inek szUks~guk
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lehet annak felm~rdsLhez, hogy milyen termdszetaek, m~rtdk~ek
6s hatisfokOak, ezek a segdlyprogramok, projektek As
tevdkenysdgek; .s

(d) Megfelel6 el6zetes 6rtesit~s nyoman engeddlyezi birmely
segdlyprogram, projekt ds tevdkenysdg, valamint a hozzajuk
tartoz6 dokumentici6 megfigyel~s~t 6s megvizsgdldsat az
Amerikai Egyes0lt Allamok Kormhnyinak kdpvisel6i szdmira.

3. Cikk

Annak biztosrtasa 6rdekdben, hogy az Egyesuilt Allamok
segdlyprogramjai a Magyar K6ztdrsas~g ndpe szdmira a
legnagyobb m~rtLkben hasznosak legyenek, As amennyiben a kdt
Kormdny maskdppen nem Allapodik meg:

(a) Az Egyesoit Allamok seg~lyprogramjaival kapcsolatban
felhaszndldsra kerO16 szolgAltat~sok, ruk, elltminyok,
berendezdsek vagy egydb vagyon bdrmilyen illetdkekt6, vAmokt6l,
importad6kt6l, exportad6kt61, forgalmi ad6t6l (AFA),
ingatlanvdsrldsi vagy aj~nd~kozdsi ad6kt6l As egy~b ad6kt6l 6s
hasonl6 terhekt61 mentesen importdlhat6k, exportilhat6k,
visirolhat6k, hasznilhat6k vagy ajbnd6kozhat6k el magyarorszigi
szervezeteknek.

(b) Az EgyesUit Allamok segflyprogramjainak magyarorsz~gi
megval6sft~sAfrt felel6s bdrmilyen kozint~zm~ny vagy
maginszervezet mentes mindazon adbt6l, amelyet a Magyar
K6ztirsasdg vagy bArmilyen szervezeti egysdge vet ki, az



Volume 2044, 1-35342

EgyesUlt Allamok segdlyprogramjainak megvalfsitisib61 ered6
j6vedelem tekintetdben. Az egydb magyarorsz~gi
tevdkenysLgekb61 .szdrmaz6 jovedelem a jelen egyezmdny
drtelm6ben nem mentes a magyarorszAgi t~rv6nyek szerinti
ad6z;s a161.

(c) Minden olyan szemdly (ds csaldtagjai) - kivdtelt kdpeznek a
magyar llampolgdrok vagy akik a Magyar Koztakrsasdgban

lland6 lakhellyel rendelkeznek - aki szerz6ddses viszonyban 11
az Egyesult Allamok seglyprogramjainak val6ra viltisdrt felel6s
b~rmilyen k6zintzm6nnyel vagy magbnszervezettel, vagy annak
alkalmazottja, 6s aki az Egyesult Allamok seg61yprogramjaival
kapcsolatos munkav6gz6s cdljib6l tart6zkodik a Magyar
Kfztrsasigban, mentes~il:

(I) A vizum-dijak Ls a tart6zkodisi engeddly dija al61,
valamint a /vizumok 6s tart6zkod~si enged61yek/ szem~lyes
k~relmezdsi k6telezettsdge a161;

(11.) Az Egyesolt Allamok seg~lyprogramjaib61 szarmaz6
j6vedelem tekintet6ben a magyar t~rvdnyek szerint kivetett
bfrmilyen ad6k a161;

(111) Minden illet6k, vdmkezeILsi dij, behozatali vim,
v~mjellegO fizetssi k6telezetts6g, importad6, AFA ds egyeb
hason16 ad6k 6s terhek a161, amelyeket a Magyar K6ztirsashgba
6rkez6suk napjit61 sz~mitott hat h6napos id6szakon bel0l az ilyen
szem61yek fs csalidtagjaik szem&Iyes hasznilata c6ijib6l
importalt szem61yi t~rgyakra vagy hiztartisi cikkekre illapltanak
meg /ezen kiv=Itshgok m6rtLke nem haladhatja meg a
diplomiciai kdpviseletekhez akkreditilt adminisztrativ 6s technikai
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illomny 6ltal dlvezett kiv~ltsigokat/, ds az ilyen szem&Iyes
tirgyakat vagy haztart~si cikkeket a Magyar Kbzt~rsasdgban
ad6mentesen lehet haszndlni 6s az orszigb6 exportbini.

(IV) Az ilyen szemelyek 6s csaldtagjai lak~sa utan
fizetend6 b~deti dijat terhel6 AFA vagy egy~b, a bfrlettel
osszefugg6 ad6k a161.

(d) Az Amerikai Egyesult Allamok Korminyinak alkalmazottai (ds
csal;dtagjaik) - kiv~ve a magyar dllampolg~rokat 6s akik a Magyar
Koztbrsasagban illand6 lakhellyel rendelkeznek - akik az EgyesUlt
Allamok segdiyprogramjaival kapcsolatos munkav~gzds cdljib6
tart6zkodnak a Magyar Koztdrsasdgban, ugyanolyan jogillssal
rendelkeznek, mint a diplom~ciai kapcsolatokr6l sz616 Becsi
Konvenci6 hat~lya a16 tartoz6 adminisztratfv 6s technikai
szemdlyzet.

(e) Abban az esetben, ha a Magyar K6ztirsasdg Kormdnya nem
rendelkezik olyan elj~rissal, amely a jelen 3. cikk szerint az
(rt~kesft6s vagy import helydn, biztositan6 a forgalmi ad6 (AFA)
fizetdse al61i mentessdget, akkor a Magyar Kdzt~rsasdg
Korminya az ilyen ad6kat 6sszenj visszatdritLsi rendszerben
visszatdrfti.

(f) Az Amerikai Egyesult Allamok diplomdciai k~pviseletfnek
azon rdszlege, amely az Amerikai EgyesOlt Allamok
Korminydnak a jelen Egyezm~ny 1. pontja szerinti feladatait
teljesiti 6s 16tja el, igazolja, hogy a jelen Egyezm6ny 3.c.
pontjban emlitett szem~lyek az Egyes01t Allamok
segdlyprogramjaihoz tartoz6nak tekintend6k.
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(g) Amennyiben jelen egyezmdny 3. Cikk (c) pontjiban emlitett
szem(Iyek sz;mira vfzum es munkavdllaidsi enged61yek
beszerz(se szUks(ges, a Magyar Kiztirsasig Korminya a
K010gyminiszt6riumon vagy ms megfelel6 minisztriumon
kereszt0l el6mozdftja 6s felgyorsftja ezek beszerz6s6t.

(h) A jelen Egyezm6ny szerint a "bdrmely ad6k" kifejezds
magdban foglal a segdlyprogramok megva16sit~s~b6I szdrmaz6
jovedelemmel kapcsolatos minden tdrsadalombiztositisi jirul6kot.

(i) A jelen EgyezmLnyben semmi sem 6rteImezhet6 azon
kiv~ltsAgok ds mentess~gek csorbIt~sakdnt, amelyekre e
szemlyek egy~bkLnt jogosultak.

4. Cikk

Az Egyesult Allamok seg6typrogramjai c61jb6I a Magyar
K6ztirsasagba juttatott p6nzeszk6z~k a Magyar K6ztirsas~g
fizet6eszk6z~re az amerikai dollironk6nt a legtbbb p~nzegys6get
eredm6nyez6 irfolyam szerint viltand6k bt, amely az 6tvItbs
idej6n a Magyar Kbzt;rsas~gban nem trvdnybe utk6z6; Ls

5. Cikk

A Magyar Kdztdrsasdg Korminya 6s az Amerikai EgyesUlt
Allamok Korminya id6r6l id6re megval6sitilsi megillapodisokat
k6thet a jelen EgyezmLny megval6sftasanak elfmozditisa
c61jab6i.
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6. Cikk

(a) Jelen Egyezm~ny alirsakor Ip hatilyba. A jelen Egyezm~ny
rendelkezdsei a szervezetekre 6s a maginszemlyekre att6f a
naptol fogva drv~nyesek, amikor ezek az USA
seg61yprogramjaival kapcsolatban a Magyar Koztirsasigba
6rkeznek foggetlen0l att6l, hogy a jelen Egyezm~ny e napot
megelfz6en vagy azt k6vet6en Ip hatilyba, 6rv~nyesek tovfbbi
az e nap el6tt vagy utin ny0jtott segitsdgre, kivdve az AFA-ra
vonatkoz6 rendelkez~seket, amelyek az 1995. januir 1-je utin
nytjtott segitsdgre 6rvdnyesek. Jelen Egyezmny a Felek irtsos
egyetdrt6se alapjan m6dosfthat6 vagy vizsg~lhat6 fel0l.

(b) A jelen Egyezmdny a megszentetdsdre vonatkoz6 szdnddk
brmely F6I rdsz&r6i tortLn6 frisos bejelent~snek
kdzhezvdteIdt6I szrftott harminc (30) napig marad hatilyban. Az
ilyen megszuntet~st6l fuggetlenal a jelen Egyezm~ny 6rvCnyes a
megszfinLse el6tt ny6jtott segitsdgre.

Aminek hiteIL60 arulfrottak megfele16 felhatalmazAs alapjin
alfirtik a jelen Egyezmdnyt.

Kdsz0lt Budapesten,1995. /.f ...... .. ...... n, kdt pdfdinyban,
magyar ds angol nyelven, mindkdt sz6veg azonos (rvLnyO.

A MAGYAR KOZTARSASAG AZ AMERIKAI EGYESOLT
KORMANYA ReSZIROL ALLAMOK KORMANYA

RtSZ RL
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[TRANSLATION - TRADUCTION]

ACCORD D'ASSISTANCE ECONOMIQUE, TECHNIQUE ET CONNEXE EN-
TRE LE GOUVERNEMENT DE LA RE PUBLIQUE DE HONGRIE ET LE
GOUVERNEMENT DES ETATS-UNIS D'AMtRIQUE

Le Gouvernement de la R6publique de Hongrie et le Gouvernement des Etats-Unis
d'Am6rique:

Compte tenu des efforts et des progr~s considdrables r6alis6s par la R6publique de
Hongrie pour promouvoir son d6veloppement 6conomique et politique,

Reconnaissant que le Gouvernement des ttats-Unis d'Am6rique a lanc6 un programme
d'aide en Hongrie i l'appui de la r6forme 6conomique et politique comportant des activitds
dans des domaines tels que la privatisation, l'am6lioration de la qualit6 de la vie et le soutien
aux initiatives d6mocratiques,

Reconnaissant le r6le important jou6 par les organisations priv6es des ttats-Unis dans
la mise en oeuvre de ces programmes d'assistance,

D6sireux de consolider et de confirmer certaines dispositions et d'6tablir un cadre des-
tin6 A r6gir et faciliter la prestation de 1'aide qui a 6t6 fournie A ce jour et qui pourrait Etre
fournie dans 'avenir par le Gouvernement des ttats-Unis d'Am6rique, sous r6serve des lois
et r~glements des Etats-Unis applicables en la mati~re, sont convenus de ce qui suit

Article premier

La Mission diplomatique des Etats-Unis d'Am6rique en R6publique de Hongrie assu-
mera les responsabilit6s du Gouvernement des ttats-Unis d'Am6rique en vertu du pr6sent
Accord, et une section de ladite Mission diplomatique a k6 6tablie A cet effet. Cette section
ne se livrera A aucune activit6 6conomique commerciale ou entrainant des bdn6fices.

Article 2

Le Gouvernement de la R6publique de Hongrie:

a) Foumira les contributions jug6es appropri6es et convenues par les deux Gouverne-
ments, autoris6es par son personnel, ses ressources, ses installations et la situation 6cono-
mique gqn6rale afin de promouvoir les objectifs pour lesquels une assistance pourra Etre
fournie;

b) Prendra les mesures n6cessaires pour assurer l'utilisation efficace de ladite assistan-
ce;

c) Fournira au Gouvernement des Etats-Unis d'Am6rique des renseignements complets
concemant la mise en oeuvre de l'assistance fourrie par le Gouvernement des Etats-Unis
d'Am6rique ainsi que toute autre information pertinente dont les repr6sentants du Gouver-
nement des ttats-Unis d'Am6rique peuvent avoir besoin pour 6valuer la nature, la port6e et
l'efficacit6 desdits programmes, projets et activit6s d'assistance, projets et operations; et
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d) Sur pr~avis raisonnable, permettra A des repr~sentants du Gouvernement des Etats-
Unis d'Am~rique d'observer et d'examiner tous programmes, projets et operations d'assis-
tance ainsi que les dossiers y affbrents.

Article 3

Afin de maximiser les avantages que les habitants de la R6publique de Hongrie retire-
ront des programmes d'assistance des Etats-Unis, et sauf si les deux Gouvernements en ont
convenu autrement:

a) Les services, biens, fournitures, materiels ou autres biens utilis6s en relation avec les
programmes d'assistance des Etats-Unis pourront &re import6s, export~s, achet~s, utilis~s
ou donn~s d des organisations en Hongrie en franchise de tous droits de douanes, taxes A
l'importation et A rexportation, taxes i la valeur ajout~e, taxes sur l'achat ou le don de biens
et autres taxes ou droits de m~me nature.

b) Toute organisation publique ou priv~e charg~e de mettre en oeuvre en Hongrie les
programmes d'assistance des E-tats-Unis sera exon~r~e du paiement de toute taxe impos~e
par la R~publique de Hongrie ou I'une quelconque de ses subdivisions, en ce qui concerne
le revenu d6coulant de la mise en oeuvre des programmes d'assistance des Etats-Unis. Le

present Accord n'exon~re pas d'autres activit~s en Hongrie des imp6ts pr6vus en vertu de
la legislation hongroise.

c) Tout le personnel (et leurs families), A l'exception des ressortissants ou r6sidents per-
manents de la R~publique de Hongrie qui sont sous contrat avec toute organisation publi-
que et priv~e charg6e de mettre en oeuvre les programmes d'assistance des lttats-Unis, ou
qui sont employ~s de toute organisation publique ou priv6e, et qui se trouvent sur le terri-
toire de la R~publique de Hongrie pour accomplir des t~ches en relation avec les program-
mes d'assistance des ttats-Unis seront exon~r~s :

I) Des redevances au titre de visas et de permis de residence ainsi que de l'obligation
de faire personnellement une demande de visa ou de permis de residence;

II) De tous imp6ts levis en vertu de la legislation de la R~publique de Hongrie sur le

revenu d~coulant des programmes d'assistance des Etats-Unis;

III) De tous droits de douane, taxes i limportation, TVA et autres imp6ts et droits si-
milaires sur les effets personnels et m~nagers import~s en R~publique de Hongrie pendant
une p~riode de six mois i partir de la date de leur arriv~e en R~publique de Hongrie et des-
tines l'usage personnel dudit personnel et des membres de leurs familles (ces privilkges
ne pouvant d6passer ceux dont b6n6ficie le personnel administratif et technique accrdit
aupr~s des missions diplomatiques) et lesdits biens personnels et m6nagers peuvent 8tre uti-
lis6s en R6publique de Hongrie et export~s A l'ext6rieur de la R6publique de Hongrie en
franchise desdits droits et imp6ts; et

IV) De la TVA et autres taxes sur les loyers ou locations pour la r6sidence personnelle

dudit personnel et de leurs families.

d) Les employ6s du Gouvemement des Ittats-Unis d'Am6rique (et leurs familles) i
l'exception de ressortissants ou r6sidents permanents de la R6publique de Hongrie, qui se
trouvent sur le territoire de la R6publique de Hongrie pour accomplir des tAches en relation
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avec les programmes d'assistance des Etats-Unis b~n~ficieront d'un statut 6quivalent celui

qui est accord6 au personnel administratif et technique en vertu de ]a Convention de Vienne

sur les relations diplomatiques.

e) Au cas o6 le Gouvemement de la R6publique de Hongrie ne dispose pas de proc6-

dures pour exon6rer du paiement de la TVA conform6ment au pr6sent Article 3 au point de

vente ou d'importation, le Gouvernement de la R6publique de Hongrie remboursera le mon-

tant desdites taxes conform6ment A un syst~me de remboursement raisonnable.

f) La section de la Mission diplomatique des Etats-Unis d'Am6rique qui assume les

responsabilit6s du Gouvemement des ttats-Unis d'Amerique en vertu du pr6sent Accord

conform6ment i l'Article 1 du pr6sent Accord, certifiera que le personnel d6crit au paragra-

phe c du pr6sent Article 3 est associ6 aux programmes d'assistance des Etats-Unis.

g) Le Gouvernement de la R6publique de Hongrie, par lentremise du Ministre des af-

faires 6trangres ou de tout autre Ministbre appropri6, facilitera et acc616rera l'obtention de

visas et de permis de travail, en tant que de besoin, pour le personnel d6crit au paragraphe

c du pr6sent Article 3.

h) Aux fins du pr6sent Accord, l'expression "toutes taxes" inclura tout paiement de la

s6curit& sociale en ce qui concerne le revenu d6coulant de la mise en oeuvre des program-
mes d'assistance.

i) Le pr6sent Accord ne d6roge en aucun cas aux privilges et immunit6s dont le per-

sonnel b6n6ficie autrement.

Article 4

Les fonds introduits en R6publique de Hongrie aux fins d'ex6cution des programmes

d'assistance des Etats-Unis seront convertibles dans la monnaie de la R6publique de Hon-

grie au taux qui, au moment de la conversion, n'est pas ill6gal en R6publique de Hongrie et

qui offre le plus grand nombre d'unit6s de ladite monnaie par chaque dollar des ttats-Unis.

Article 5

Le Gouvemement de la R6publique de Hongrie et le Gouvernement des Etats-Unis

d'Am6rique peuvent p6riodiquement conclure des accords d'ex6cution afin d'aider i la mise

en oeuvre du pr6sent Accord.

Article 6

a) Le pr6sent Accord entrera en vigueur i sa signature. Les dispositions du pr6sent Ac-

cord s'appliquent aux organisations et aux personnes A partir de la date de leur arriv6e en

R6publique de Hongrie dans le cadre de programmes d'assistance des ttats-Unis, que ce

soit avant ou aprbs la date d'entr6e en vigueur du pr6sent Accord et visent 'assistance four-

nie avant ou apr~s ladite date, A 'exception des dispositions concernant la TVA, lesquelles

s'appliqueront A l'assistance fournie apr~s le ler janvier 1995. Le pr6sent Accord peut Etre

modifi6 ou r~vis6 par consentement 6crit des parties.
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b) Le present Accord reste en vigueur pendant trente (30) jours apr~s la reception par
l'une ou I'autre partie de la notification 6crite donn~e par l'autre partie de son intention de
mettre fin A l'Accord. Nonobstant ladite dbnonciation, le present Accord s'appliquera A l'as-
sistance fournie avant la d~nonciation.

En foi de quoi, les soussign~s, dfiment autoris~s i cet effet, ont sign6 le present Accord.
Fait A Budapest, en double exemplaire dans les langues hongroise et anglaise, les deux tex-
tes faisant 6galement foi, le 22 d~cembre 1995.

Pour le Gouvernement
de la R~publique de Hongrie:

Le Ministre des affaires 6conomiques,

IMRE DUNAI

Pour le Gouvernement
des ttats-Unis d'Am~rique:

L'Ambassadeur,

DONALD BLINKEN
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
HUNGARY AND THE GOVERNMENT OF JAPAN FOR AIR SERVICES

The Government of the Republic of Hungary and the Government of Japan,

Desiring to conclude an agreement for the purpose of establishing and operating air
services between and beyond their respective territories,

Being parties to the Convention on International Civil Aviation opened for signature
at Chicago on December 7, 1944,

Have agreed as follows:

Article I

1. For the purpose of the present Agreement unless the context otherwise requires:

(a) The term "aeronautical authorities" means, in the case of the Republic of Hungary,
the Minister of Transport, Communication and Water Management and any person or body
authorized to perform any functions on civil aviation at present exercised by the said Min-
ister or similar functions, and, in the case of Japan, the Minister of Transport and any person
or body authorized to perform any functions on civil aviation at present exercised by the
said Minister or similar functions;

(b) The term "designated airline" means an airline which one Contracting Party has
designated by written notification to the other Contracting Party for the operation of air ser-
vices on the routes specified in such notification, and to which the appropriate operating
permission has been given by that other Contracting Party, in accordance with the provi-
sions of Article 3 of the present Agreement;

(c) The term "territory" in relation to a State means the land areas and territorial waters
adjacent thereto under the sovereignty of that State;

(d) The term "air service" means any scheduled air service performed by aircraft for
the public transport of passengers, cargo or mail;

(e) The term "international air service" means an air service which passes through the
air space over the territory of more than one State;

(f) The term "airline" means any air transport enterprise offering or operating an inter-
national air service;

(g) The term "stop for non-traffic purposes" means a landing for any purpose other than
taking on or discharging passengers, cargo or mail;

(h) The term "Schedule" means the Schedule to the present Agreement or as amended
in accordance with the provisions of Article 16 of the present Agreement;

(i) The term "specified route" means any of the routes specified in the Schedule;

0) The term"agreed service" means any air service operated on the specified routes.
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2. The Schedule forms an integral part of the present Agreement, and all reference to
the "Agreement" shall include reference to the Schedule except where otherwise provided.

Article 2

Each Contracting Party grants to the other Contracting Party the rights specified in the
present Agreement, particularly to enable its designated airlines to establish and operate the
agreed services.

Article 3

1. The agreed services on any specified route may be inaugurated immediately or at a
later date at the option of the Contracting Party to which the rights are granted under Article
2 of the present Agreement, subject to the provisions of Article 11 of the present Agree-
ment, and not before:

(a) The Contracting Party to which the rights have been granted has designated an air-
line or airlines for that route, and

(b) The Contracting Party granting the rights has given the appropriate operating per-
mission in accordance with its laws and regulations to the airline or airlines concerned,
which it shall, subject to the provisions of paragraph 2 of this Article and of paragraph 1 of
Article 7, be bound to grant without delay.

2. Each of the airlines designated by either Contracting Party may be required to satisfy
the aeronautical authorities of the other Contracting Party that it is qualified to fulfil the
conditions prescribed by the laws and regulations normally and reasonably applied by those
authorities to the operation of international air services.

Article 4

1. The airlines of each Contracting Party shall enjoy the following privileges in respect
of their international air services:

(a) To fly across the territory of the other Contracting Party without landing; and

(b) To make stops in the territory of the other Contracting Party for non-traffic purpos-
es.

2. Subject to the provisions of the present Agreement, the designated airlines of each
Contracting Party shall enjoy, while operating an agreed service on a specified route, the
privilege to make stops in the territory of the other Contracting Party at the points specified
for that route in the Schedule for the purposes of discharging and of taking on international
traffic in passengers, cargo and mail separately or in combinations.

3. Nothing in paragraph 2 of this Article shall be deemed to confer on the airlines of
one Contracting Party the privilege of taking on, in the territory of the other Contracting
Party, passengers, cargo or mail carried for remuneration or hire and destined for another
point in the territory of that other Contracting Party.



Volume 2044, 1-35343

Article 5

The charges which either of the Contracting Parties may impose, or permit to be im-
posed, on the designated airlines of the other Contracting Party for the use of airports and
other facilities under its control shall be just and reasonable and not higher than would be
paid for the use of such airports and facilities by the airlines of the most favoured nation or
by any national airline of the first Contracting Party engaged in international air services.

Article 6

1. Fuel, lubricating oils, spare parts, regular equipment and aircraft stores retained on
board aircraft engaged in the agreed services operated by the designated airlines of either
Contracting Party shall be exempt from customs duties, excise taxes, inspection fees and
other similar duties, taxes or charges in the territory of the other Contracting Party, even
when they are consumed or used on the part of the journey performed over that territory.

2. Fuel, lubricating oils, spare parts, regular equipment and aircraft stores taken on
board aircraft of the designated airlines of either Contracting Party in the territory of the
other Contracting Party and used in the agreed services shall, subject to the regulations of
the latter Contracting Party, be exempt from customs duties, excise taxes, inspection fees
and other similar duties, taxes or charges.

3. Fuel, lubricating oils, spare parts, regular equipment and aircraft stores introduced
for the account of the designated airlines of either Contracting Party and stored in the ter-
ritory of the other Contracting Party under customs supervisions for the purpose of supply-
ing aircraft of those designated airlines, shall, subject to the regulations of the latter

Contracting Party, be exempt from customs duties, excise taxes, inspection fees and other
similar duties, taxes or charges.

Article 7

1. Each Contracting Party reserves the right to withhold or revoke the privileges spec-
ified in paragraphs 1 and 2 of Article 4 of the present Agreement in respect of an airline
designated by the other Contracting Party, or to impose such conditions as it may deem nec-
essary on the exercise by the airline of those privileges, in any case where it is not satisfied
that substantial ownership and effective control of such airline are vested in the Contracting
Party designating the airline or in nationals of such Contracting Party.

2. Each Contracting Party reserves the right to suspend the exercise by a designated
airline of the other Contracting Party of the privileges referred to in paragraph 1 above, or
to impose such conditions as it may deem necessary on the exercise by the airline of those
privileges, in any case where such airline fails to comply with the laws and regulations of
the Contracting Party granting those privileges or otherwise fails to operate in accordance
with the conditions prescribed in the present Agreement; provided that, unless immediate
suspension or imposition of conditions is essential to prevent further infringements of such
laws and regulations, or for reasons of safety of air navigation, this right shall be exercised
only after consultation with the other Contracting Party.
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Article 8

There shall be fair and equal opportunity for the designated airlines of both Contracting
Parties to operate the agreed services on the specified routes between their respective terri-
tories.

Article 9

In the operation by the designated airlines of either Contracting Party of the agreed ser-
vices, the interests of the designated airlines of the other Contracting Party shall be taken
into consideration so as not to affect unduly the services which the latter provide on all or
part of the same routes.

Article 10

1. The agreed services provided by the designated airlines of the Contracting Parties
shall bear a close relationship to the requirements of the public for such services.

2. The agreed services provided by a designated airline shall retain as their primary ob-
jective the provision at a reasonable load factor of capacity adequate to current and reason-
ably anticipated requirements for the carriage of passengers, cargo and mail originating
from or destined for the territory of the Contracting Party which has designated the airline.
Provision for the carriage of passengers, cargo and mail both taken on and discharged at
points on the specified routes in the territories of States other than that designating the air-
line shall be made in accordance with the general principles that capacity shall be related to:

(a) Traffic requirements to and from the territory of the Contracting Party which has
designated the airline;

(b) The requirements of through airline operation; and

(c) Traffic requirements of the area through which the airline passes, after taking ac-
count of local and regional services.

3. Capacity to be provided by the designated airlines of the Contracting Parties in re-
spect of the agreed services shall be agreed through consultation between the aeronautical
authorities of both Contracting Parties in accordance with the principles laid down in Arti-
cles 8, 9, and paragraphs 1 and 2 of this Article.

Article II

1. The tariffs on any agreed service shall be established at reasonable levels, due regard
being paid to all relevant factors including cost of operation, reasonable profit, characteris-
tics of services (such as standards of speed and accommodation) and the tariffs of other air-
lines for any part of the specified route.

2. These tariffs shall be fixed in accordance with the following provisions and the aero-
nautical authorities of each Contracting Party shall, in accordance with the procedures in
each Contracting Party, ensure that the designated airlines conform to the tariffs thus fixed.
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(a) Agreement on the tariffs shall, wherever possible, be reached by the designated air-
lines concerned through the rate-fixing machinery of the International Air Transport Asso-
ciation. When this is not possible, tariffs in respect of each of specified routes and sectors
thereof shall be agreed between the designated airlines concerned. In any case the tariffs
shall be submitted for the approval of the aeronautical authorities of both Contracting Par-
ties in accordance with the procedures applicable in each Contracting Party.

(b) If the designated airlines concerned cannot agree on the tariffs, or if the aeronauti-
cal authorities of either Contracting Party do not approve the tariffs submitted, in accor-
dance with the provisions of paragraph 2 (a) of this Article, the aeronautical authorities of
the Contracting Parties shall endeavour to reach agreement on the appropriate tariffs.

(c) If the agreement between the aeronautical authorities under the provisions of para-
graph 2 (b) of this Article cannot be reached, the dispute shall be settled in accordance with
the provisions of Article 15 of the present Agreement.

(d) No new tariff shall come into effect if the aeronautical authorities of either Con-
tracting Party are dissatisfied with it, except under the terms of paragraph 3 of Article 15
of the present Agreement. Pending determination of the tariffs in accordance with the pro-
visions of this Article, the tariffs already in force shall prevail.

Article 12

The aeronautical authorities of either Contracting Party shall supply to the aeronautical
authorities of the other Contracting Party, at their request, such information and statistics
relating to traffic carried on the agreed services by the designated airlines of the first Con-
tracting Party to and from the territory of the other Contracting Party as may normally be
prepared and submitted by the designated airlines to their national aeronautical authorities
for publication. Any additional statistical traffic data which the aeronautical authorities of
one Contracting Party may desire from the aeronautical authorities of the other Contracting
Party shall, upon request, be a subject of mutual discussion between the aeronautical au-
thorities of the two Contracting Parties.

Article 13

1. Consistent with their rights and obligations under international law, the Contracting
Parties reaffirm that their obligation to each other to protect the security of civil aviation
against acts of unlawful interference forms an integral part of the present Agreement. With-
out prejudice to their rights and obligations under international law, the Contracting Parties
shall in particular act in conformity with the provisions of the Convention on Offences and
Certain Other Acts Committed on Board Aircraft, done at Tokyo on 14 September 1963,
the Convention for the Suppression of Unlawful Seizure of Aircraft, done at The Hague on
16 December 1970 and the Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, done at Montreal on 23 September 1971.

2. The Contracting Parties shall provide upon request all necessary assistance in accor-
dance with their respective laws and regulations to each other to prevent acts of unlawful
seizure of civil aircraft and other unlawful acts against the safety of such aircraft, their pas-



Volume 2044, 1-35343

sengers and crew, airports and air navigation facilities, and any other threat to the security
of civil aviation.

3. The Contracting Parties should, in their mutual relations, act in conformity with the
aviation security provisions established by the International Civil Aviation Organization
and designated as Annexes to the Convention on International Civil Aviation to the extent
that such security provisions are applicable to the Parties; they should require that their air-
lines and the operators of airports in their territory act in conformity with such aviation se-
curity provisions.

4. Each Contracting Party agrees that such airlines may be required to observe the avi-
ation security provisions referred to in paragraph 3 above required by the other Contracting
Party for entry into, departure from, or while within the territory of that other Contracting
Party. Each Contracting Party should take appropriate measures within its territory to pro-
tect the aircraft and to inspect passengers, crew, carry-on items, baggage, cargo and aircraft
stores prior to and during boarding or loading. Each Contracting Party shall also give sym-
pathetic consideration to any request from the other Contracting Party for reasonable spe-
cial security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each other by facilitating
communications and other appropriate measures intended to terminate rapidly and safely
such incident or threat thereof.

Article 14

It is the intention of both Contracting Parties that there should be regular and frequent
consultation between the aeronautical authorities of the Contracting Parties to ensure close
collaboration in all matters affecting the fulfilment of the present Agreement.

Article 15

1. If any dispute arises between the Contracting Parties relating to the interpretation or
application of the present Agreement, the Contracting Parties shall in the first place endeav-
our to settle it by negotiation between themselves.

2. If the Contracting Parties fail to reach a settlement by negotiation, the dispute may,
at the request of either Contracting Party, be submitted for decision to a tribunal of three
arbitrators, one to be named by each Contracting Party and the third to be agreed upon by
the two arbitrators so chosen, provided that such third arbitrator shall not be a national of
either Contracting Party. Each of the Contracting Parties shall designate an arbitrator within
a period of sixty days from the date of receipt by either Contracting Party from the other
Contracting Party of a diplomatic note requesting arbitration of the dispute and the third ar-
bitrator shall be agreed upon within a further period of sixty days. If either of the Contract-
ing Parties fails to designate its own arbitrator within the period of sixty days or if the third
arbitrator is not agreed upon within the period indicated, the President of the Council of the
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International Civil Aviation Organization may be requested by either Contracting Party to
appoint an arbitrator or arbitrators.

3. The Contracting Parties undertake to comply with any decision given under para-
graph 2 of this Article.

Article 16

1. Either Contracting Party may at any time request consultation with the other Con-
tracting Party for the purpose of amending the present Agreement. Such consultation shall
begin within a period of sixty days from the date of receipt of such request.

2. If the amendment relates to the provisions of the Agreement other than those of the
Schedule, the amendment shall be approved by each Contracting Party in accordance with
its constitutional procedures and shall enter into force on the date of exchange of diplomatic
notes indicating such approval.

3. If the amendment relates only to the Schedule, the consultation shall be between the
aeronautical authorities of both Contracting Parties. When these authorities agree on a new
or revised Schedule, the agreed amendments on the matter shall enter into force after they
have been confirmed by exchange of diplomatic notes.

Article 17

If a general multilateral convention concerning air transport comes into force in respect
of both Contracting Parties, the present Agreement shall be amended so as to conform with
the provisions of such convention.

Article 18

Either of the Contracting Parties may at any time notify the other of its intention to ter-
minate the present Agreement. A copy of the notice shall be sent simultaneously to the In-
ternational Civil Aviation Organization. If such notice is given, the present Agreement
shall terminate one year after the date of receipt by the other Contracting Party of the notice
to terminate unless by agreement between the Contracting Parties the notice under refer-
ence is withdrawn before the expiration of that period. If the other Contracting Party fails
to acknowledge receipt, notice shall be deemed to have been received fourteen days after
the date of receipt by the International Civil Aviation Organization of its copy.

Article 19

The present Agreement and any amendment thereto shall be registered with the Inter-
national Civil Aviation Organization.
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Article 20

The present Agreement shall be approved by each Contracting Party in accordance
with its constitutional procedures and shall enter into force on the date of exchange of dip-
lomatic notes indicating such approval.

In witness whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed the present Agreement. Done in duplicate, in the English language,
at Budapest, this twenty-third day of February, 1994.

For the Government
of the Republic of Hungary:

DR. GYORGY SCHAMSCHULA

For the Government
of Japan:

TSUTSUMI KoICHI
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SCHEDULE

1. Routes to be operated in both directions by the designated airline or airlines of Japan

A point in Japan -- Moscow -- two points in Europe to be specified later -- Budapest

Note 1. The designated airline or airlines of Japan may serve Budapest only after the
Kansai International Airport is opened to international air services.

Note 2. The designated airline or airlines of Japan may exercise traffic rights only for
its or their own stopover passengers between two points in Europe to be specified later and
Budapest.

2. Routes to be operated in both directions by the designated airline or airlines of the
Republic of Hungary:

A point in Hungary -- two points in Europe to be specified later -- Moscow -- Osaka

Note 1: The designated airline or airlines of the Republic of Hungary may serve Osaka
only after the Kansai International Airport is opened to international air services.

Note 2: The designated airline or airlines of the Republic of Hungary may exercise
traffic rights only for its or their own stopover passengers between two points in Europe to
be specified later and Osaka.

3. The agreed services provided by the designated airline or airlines of either Contract-
ing Party shall begin at a point in the territory of that Contracting Party, but other points on
the specified

route may at the option of the designated airline be omitted on any or all flights.
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[TRANSLATION - TRADUCTION]

ACCORD RELATIF AUX SERVICES AERIENS ENTRE LE GOUVERNE-
MENT DE LA REPUBLIQUE DE HONGRIE ET LE GOUVERNEMENT
DU JAPON

Le Gouvemement de la R~publique de Hongrie et le Gouvemement du Japon,

Dsireux de conclure un accord en vue d'6tablir et d'exploiter des services adriens entre
leurs territoires respectifs et au-delA,

ttant parties A la Convention relative A l'aviation civile internationale ouverte A la si-
gnature A Chicago le 7 ddcembre 1944,

Sont convenus de ce qui suit :

Article premier

1. Aux fins du present Accord et sauf indication contraire du contexte:

a) L'expression "autorit~s a~ronautiques" s'entend, dans le cas de la R~publique de
Hongrie, du Ministre des transports, communication et gestion des eaux ou de toute autre
autorit6 juridiquement habilit~e A r~aliser les fonctions actuellement exerc~es par ledit Mi-
nistre, et, dans le cas du Japon, du Ministre des transports et de toute personne ou entit6
habilitde i remplir toute fonction en mati~re d'aviation civile actuellement exerc~e par ledit
Ministre, ou des fonctions similaires;

b) L'expression "transporteur a~rien ddsign6" s'entend d'une entreprise de transports
a~riens qu'une Partie contractante a d~sign6 par notification 6crite A lautre Partie contrac-
tante pour rexploitation des services a6riens et des itin6raires sp6cifi6s dans ladite notifica-
tion, et A laquelle lautorisation d'exploitation appropri6e a 6t6 accord~e par l'autre Partie
contractante, conform6ment aux dispositions de Particle 3 du pr6sent Accord;

c) Le terme "territoire", en ce qui conceme un ttat, s'entend des terres et des eaux ter-
ritoriales adjacentes audit Etat plac6es sous la souverainet6 dudit tat;

d) L'expression "service afrien" d~signe tout service arien r~gulier effectu6 par des
a6ronefs pour le transport public de passagers, de marchandises ou de courrier;

e) L'expression "service arien international" d6signe un service a6rien qui traverse
'espace a6rien de plusieurs ttats;

f) L'expression "entreprise a6rienne" d6signe toute entreprise de transport a6rien qui
offre ou exploite un service a6rien international;

g) L'expression "escale non commerciale" d6signe un atterrissage i toute fin autre que
'embarquement ou le d6barquement de passagers, de marchandises ou de courrier;

h) Le terme "annexe" s'entend de l'annexe au pr6sent Accord ou modifi6e conform6-
ment aux dispositions de l'article 16 du pr6sent Accord;

i) L'expression "itin6raire sp6cifi6" d6signe 'un quelconque des itin6raires sp6cifi6s
dans 'annexe;
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j) L'expression "service agr66" d6signe tout service a6rien exploit6 sur les itin6raires
sp6cifi6s.

2. L'annexe fait partie int6grante du pr6sent Accord et toutes les r6f6rences A "l'Ac-
cord" concernent 6galement I'annexe, i moins qu'il n'en soit convenu autrement.

Article 2

Chacune des Parties contractantes accorde A l'autre les droits sp6cifi6s dans le pr6sent
Accord, en particulier pour permettre i ses transporteurs d6sign6s d'6tablir et d'exploiter les
services agr66s.

Article 3

1. L'exploitation des services agr66s sur tout itin6raire sp6cifi6 peut commencer imen6-
diatement ou i une date ult6rieure, au choix de la Partie contractante i laquelle les droits
sont accord6s aux termes de article 2 du pr6sent Accord, sous r6serve des dispositions de
larticle 11 dudit Accord, et pas avant que :

a) La Partie contractante A laquelle les droits sont accord6s ait d6sign6 une ou plusieurs
entreprises a6riennes pour cet itin6raire; et

b) La Partie contractante qui accorde les droits ait donn6 rautorisation d'exploitation
appropri6e conform6ment 4 ses lois et r~glements, l'entreprise ou aux entreprises a6rien-
nes concem6es. Elle accordera cette autorisation sans d61ai, sous r6serve des dispositions
du paragraphe 2 du pr6sent article et du paragraphe 1 de l'article 7.

2. Chaque Partie contractante a le droit de demander A chaque entreprise a6rienne d6-
sign6e par l'autre Partie contractante la preuve qu'elle est A meme de satisfaire aux condi-
tions prescrites par les lois et r~glements appliqu6s normalement et raisonnablement par les
autorit6s de la premiere Partie contractante pour l'exploitation des services a6riens interna-
tionaux.

Article 4

1. Les transporteurs a6riens de chaque Partie contractante jouiront des droits ci-apr~s
dans 'exploitation de leurs services a6riens internationaux :

a) Droit de survoler le territoire de lautre Partie contractante sans escale; et

b) Droit de faire des escales non commerciales sur le territoire de l'autre Partie contrac-
tante.

2. Sous r6serve des dispositions du pr6sent Accord, les compagnies a~riennes d6si-
gn6es de chaque Partie contractante jouiront, dans 'exploitation d'un service agr66 sur un
itin6raire sp6cifi6, du droit de faire des escales sur le territoire de l'autre Partie contractante,
aux points indiqu6s pour cet itin6raire dans 'Annexe, en vue de d6barquer ou d'embarquer
aux fins de trafic international, s~par6ment ou en combmaison, des passagers, des marchan-
dises et du courrier.
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3. Aucune disposition du paragraphe 2 du pr6sent article ne peut 8tre interpr6t6e com-
me conf6rant aux compagnies a6riennes d'une Partie contractante le droit d'embarquer, sur
le territoire de l'autre, des passagers, des marchandises ou du courrier, pour les transporter
contre r6mun6ration ou en ex6cution d'un contrat de location, vers un autre point du terri-
toire de cette Partie contractante.

Article 5

Les droits que rune ou 'autre des Parties contractantes peut pr6lever, ou permettre de
pr6lever, sur les transporteurs d6sign6s de rautre Partie contractante pour l'usage des a6ro-
ports et autres installations sous son contr6le seront 6quitables et raisonnables et n'exc6de-
ront pas ceux qui sont acquitt6s pour l'usage de ces a6roports et installations par les
compagnies a6riennes des pays jouissant de la clause de la nation la plus favoris6e ou par
tout transporteur a6rien national de la premiere Partie contractante exploitant des services
a6riens internationaux.

Article 6

1. Les carburants, lubrifiants, pieces de rechange, objets d'6quipement usuels et appro-
visionnements de bord conserv6s A bord des a6ronefs effectuant les services agr66s exploi-
t6s par les transporteurs a6riens d6sign6s de chaque Partie contractante sont exempts de
droits de douane, de droits d'accise, de frais d'inspection et autres redevances, taxes ou com-
missions identiques sur le territoire de rautre Partie contractante, mme s'ils sont consom-
m6s ou utilis6s pendant le survol dudit territoire.

2. Les carburants, lubrifiants, pieces de rechange, objets d'6quipement usuels et appro-
visionnements de bord pris A bord des a6ronefs des transporteurs d6sign6s de l'une des Par-
ties contractantes sur le territoire de l'autre Partie contractante, et qui sont utilis6s dans le
cadre des services agr66s sont, sous r6serve de la r6glementation de cette dernire Partie
contractante, exempts des droits de douane, droits d'accise, frais d'inspection et autres re-
devances, taxes ou commissions identiques.

3. Les carburants, lubrifiants, pieces de rechange, objets d'6quipement usuels et appro-
visionnements de bord introduits pour le compte des transporteurs d6sign6s de l'une des
Parties contractantes et entrepos&s sur le territoire de rautre Partie contractante sous con-
tr6le douanier, en vue d'approvisionner les a6ronefs de ces transporteurs d6sign6s sont, sous
r6serve de la r6glementation de cette derni~re Partie contractante, exempts des droits de
douane, droits d'accise, frais d'inspection et autres redevances, taxes ou commissions iden-
tiques.

Article 7

1. Chaque Partie contractante se reserve le droit de suspendre ou d'annuler les droits
vis6s aux paragraphes I et 2 de l'article 4 du pr6sent Accord eu 6gard A un transporteur a6-
rien d6sign6 par lautre Partie contractante, ou d'imposer les conditions qu'elle peut juger
n6cessaires pour l'exercice de ces droits par ledit transporteur, lorsque la preuve ne lui a pas
6t6 apport6e qu'une part importante de la proprit6 et le contr6le effectifde cette compagnie



Volume 2044, 1-35343

sont entre les mains de la Partie contractante qui ra d~sign6e ou de ressortissants de cette
Partie.

2. Chaque Partie contractante se reserve le droit de suspendre l'exercice, par un trans-
porteur a~rien d~sign& par lautre Partie contractante, des droits vis~s au paragraphe 1 du
pr6sent article, ou d'imposer les conditions qu'elle peut juger n~cessaires pour l'exercice de
ces droits par ledit transporteur, lorsque ce transporteur ne respecte pas les lois et rbgle-
ments de ]a Partie contractante qui lui a accord6 ces droits ou ne g~re pas son exploitation
conform~ment aux dispositions stipul6es dans le pr6sent Accord. Sauf s'il est n~cessaire de
proc~der inm6diatement d la suspension des droits ou A rimposition de conditions pour 6vi-
ter de nouvelles infractions aux lois et r~glements ou pour des raisons de sbcurit6 de la na-
vigation adrienne, ce droit ne sera exerc6 qu'aprbs consultation avec rautre Partie
contractante.

Article 8

Les transporteurs d6sign~s par les deux Parties contractantes auront la facult6 d'exploi-
ter, dans des conditions 6gales et 6quitables, les services agr6s sur les itin6raires sp6cifi~s
entre leurs territoires respectifs.

Article 9

En exploitant les services agr6s, les transporteurs a~iens d~sign~s par chacune des
Parties contractantes devront prendre en consid6ration les intrfts des transporteurs a~riens
de rautre Partie contractante afin de ne pas affecter indfiment les services que ces derniers

assurent sur tout ou partie des memes routes.

Article 10

1. Les services agr66s offerts par les transporteurs a6riens d6sign~s des Parties contrac-
tantes correspondront 6troitement A la demande de ces services par le public.

2. Les services agr66s offerts par les transporteurs afriens d~sign6s auront pour objectif
primordial d'offrir, A un coefficient de remplissage raisonnable, une capacit6 adapt~e aux
besoins courants et raisonnablement pr~visibles du transport de passagers, de fret et de
courrier en provenance ou A destination du territoire de la Partie contractante qui a d6sign6
les transporteurs a~riens. Des dispositions concemant l'embarquement ou le d~barquement
de passagers, de fret ou de courrier en des points situ6s sur les itin~raires sp~cifi~s dans les
territoires d'tats autres que celui d~signant les transporteurs a6riens seront prises confor-
moment aux principes g~n~raux selon lesquels la capacit6 tiendra compte :

a) Des besoins en matire de trafic A destination et en provenance du territoire de la
Partie contractante qui a d~sign6 les transporteurs a~riens;

b) Des besoins en mati~re de trafic a~rien de transit; et

c) Des besoins en matire de trafic de la region que survolent les transporteurs a~riens,
apr~s avoir tenu compte des services locaux et r~gionaux.
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3. La capacit6 que devront fournir les transporteurs a~riens d~sign~s des Parties con-

tractantes en ce qui concerne les services agr66s, sera convenue dans le cadre de consulta-

tions entre les autorit~s aronautiques des Parties contractantes conformment aux

principes stipul~s aux articles 8 et 9 et aux paragraphes 1 et 2 du present article.

Article 11

1. Les tarifs applicables A tout service agr& seront fixes d des niveaux raisonnables qui

tiennent compte de tous les facteurs pertinents, notamment les charges d'exploitation, un

b~n6fice raisonnable et les diff~rentes caract~ristiques des services (telles que la vitesse et
le confort) ainsi que les tarifs des autres transporteurs a~riens sur toute partie de l'itinraire

specifi6.

2. Lesdits tarifs seront fixes conformn-ment aux dispositions suivantes et les autorit6s

a~ronautiques des Parties contractantes s'assureront, conform6ment A leurs procedures res-
pectives, que les transporteurs a~riens d~sign~s respectent les tarifs ainsi fixes.

a) Les accords relatifs aux tarifs doivent autant que possible 8tre fondus sur le maca-

nisme de fixation des tarifs 6tabli par rAssociation du transport a~rien international. Si ce

nest pas possible, les tarifs concemant chacun des itin~raires et trongons d'itin~raires sp&-

cifi~s seront arr~t~s d'un commun accord par les transporteurs a~riens dsign6s concerns.

En tout 6tat de cause, les tarifs seront sournis A l'approbation des autorit6s a~ronautiques
des Parties contractantes conformment aux procedures applicables dans chacune delles.

b) Si les transporteurs a~riens d~sign~s ne peuvent convenir de tarifs, ou si les autorit~s
a~ronautiques de lune ou rautre des Parties napprouvent pas les tarifs soumis conform&-

ment aux dispositions du paragraphe 2 a) du present article, les autorit~s a~ronautiques des
Parties contractantes s'efforceront de parvenir A un accord sur les tarifs appropri~s.

c) Si les autorit6s afronautiques ne parviennent pas A un accord conform6ment aux dis-

positions du paragraphe 2 b) du present article, le diff6rend sera r~gl6 conformrment aux

dispositions de larticle 15 du present Accord.

d) Aucun nouveau tarif nentrera en vigueur s'il nest pas approuv6 par les autorit~s a6-

ronautiques de lune ou rautre des Parties contractantes, sauf dans le cadre des conditions

vis~es au paragraphe 3 de larticle 15 du present Accord. Les tarifs en vigueur continuent

d'Etre appliques jusqu'd la fixation de nouveaux tarifs conformment aux dispositions du
present article.

Article 12

Les autorit~s a~ronautiques de chacune des Parties contractantes fourniront, sur de-

mande, A celles de l'autre Partie les renseignements et statistiques se rapportant au trafic

r~alis6 sur les services agr6s par les transporteurs a~riens d~sign~s de la premiere Partie

contractante A destination et en provenance du territoire de rautre Partie contractante, qui
peuvent Etre normalement prepares et soumis pour publication par les transporteurs a~riens

d~sign~s A leurs autorit6s a~ronautiques nationales. Toutes donn~es statistiques suppl~men-
taires sur le trafic que les autorit~s a~ronautiques d'une Partie contractante pourraient sou-



Volume 2044, 1-35343

haiter obtenir des autorit~s a~ronautiques de l'autre Partie contractante feront, sur demande,
l'objet de consultations entre les autorit~s a~ronautiques des deux Parties contractantes.

Article 13

1. Conform~ment aux droits et obligations qui leur incombent en vertu du droit inter-
national, les Parties contractantes r~affirment que leur obligation de prot~ger, dans le cadre
de leurs relations mutuelles, la s~curit6 de l'aviation civile contre des actes d'intervention
ill~gale font partie int~grante du present Accord. Sans prejudice de leurs droits et obliga-
tions en vertu du droit international, les Parties contractantes s'engagent, notamment, d agir
conform~ment aux dispositions de la Convention relative aux infractions et i certains
autres actes survenant A bord des a6ronefs, sign~e A Tokyo le 14 septembre 1963, de la Con-
vention pour la repression de la capture illicite d'arronefs, signre i La Haye le 16 d~cembre
1970, et de la Convention pour la repression d'actes illicites dirig~s contre la scurit6 de
l'aviation civile, sign~e A Montreal le 23 septembre 1971.

2. Les Parties contractantes se pretent mutuellement, sur demande, toute l'aide nces-
saire, conform~ment d leurs lois et r~glements respectifs, pour pr~venir la capture illicite
d'a~ronefs civils et les autres actes illicites portant atteinte A la s~curit6 desdits aronefs, de
leurs passagers et 6quipages, des arroports et des installations de navigation adrienne, ainsi
que toute autre menace A la s6curit6 de l'aviation civile.

3. Dans le cadre de leurs relations mutuelles, les Parties contractantes agissent confor-
m~ment aux dispositions sur la srcurit6 de l'aviation 6tablies par l'Organisation de l'aviation
civile internationale et d~sign~es comme annexes A la Convention relative A l'aviation civile
internationale dans la mesure ofu ces dispositions relatives A la s6curit6 s'appliquent aux
deux Parties contractantes; elles exigeront que leurs transporteurs a~riens et les exploitants
d'a~roports situ~s sur leur territoire agissent conformrment A ces dispositions relatives A la
srcurit6 de l'aviation.

4. Chaque Partie contractante convient que ces transporteurs a~riens peuvent ftre pri~s
d'observer les dispositions relatives A la s6curit6 de l'aviation visees au paragraphe 3 du pr6-
sent article A l'entrre, A la sortie ou en transit sur le territoire de 'autre Partie contractante.
Chaque Partie contractante s'engage A prendre les mesures appropri6es sur son territoire
pour prot~ger les a~ronefs et contrrler les passagers, les 6quipages, les bagages A main ainsi
que les marchandises et les approvisionnements de bord avant et pendant l'embarquement
et le chargement. Chacune des Parties contractantes consid&rera 6galement avec bien-
veillance toute demande de l'autre Partie contractante visant A la prise de mesures de s6cu-
rit6 sp~ciales raisonnables propres A assurer la protection contre une menace particuli&re.

5. Lorsque se produit un incident ou que plane la menace d'une capture illicite d'un a6-
ronef civil ou tous autres actes illicites A l'encontre de la s~curit6 dudit a~ronef, de ses pas-
sagers et de son 6quipage, des a~roports ou des installations de navigation arienne, les
Parties contractantes se pr~tent mutuellement assistance en facilitant les communications
et en prenant les autres mesures appropriees visant A mettre rapidement et sfirement fm
audit incident ou A ladite menace.
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Article 14

Les Parties contractantes ont l'intention que leurs autorit6s a6ronautiques respectives
tiennent des consultations r6guli~res et fr6quentes en vue d'assurer une collaboration 6troite
dans toutes les questions concernant l'ex6cution du pr6sent Accord.

. rticle 15

1. Si un diff6rend survient entre les Parties contractantes quant A l'interpr6tation ou
rapplication du pr6sent Accord, elles s'efforceront en premier lieu de le r6gler par voie de
n6gociation entre elles.

2. Si les Parties contractantes ne parviennent pas A un r~glement n6goci6, le diff6rend
peut, A la demande de l'une d'elles, Etre soumis A la d6cision d'un tribunal compos6 de trois
arbitres, chacune des Parties contractantes en nommant un et le troisi~me 6tant d6sign6 d'un
commun accord par les deux premiers arbitres choisis, 6tant entendu que le troisi~me arbi-
tre sera le ressortissant d'un ttat tiers. Chaque partie contractante d6signera un arbitre dans
les soixante (60) jours A compter de la date oOi l'une d'elles aura requ de l'autre une note di-
plomatique demandant rarbitrage du diff6rend et le troisi~me arbitre devra 8tre d6sign6
dans les soixante (60) jours qui suivront. Si lune ou rautre des Parties contractantes ne d6-
signe pas son arbitre dans le d6lai indiqu6, ou si le troisi~me arbitre n'est pas d6sign6 dans
le d6lai indiqu6, l'une ou l'autre des Parties contractantes pourra demander au Pr6sident du
Conseil de l'Organisation de raviation civile internationale de d6signer un ou plusieurs ar-
bitres.

3. Les Parties contractantes s'engagent A se conformer A toute decision prise en appli-
cation du paragraphe 2 du present article.

Article 16

1. Chaque Partie contractante peut, A tout moment, demander que des consultations
aient lieu avec rautre Partie contractante en vue de modifier le present Accord. Ces consul-
tations commenceront dans les soixante (60) jours de la date de r6ception de cette demande.

2. Si ramendement se rapporte aux dispositions de rAccord autres que celles de l'An-
nexe, il sera adopt6 par chaque Partie contractante conform6ment A ses proc6dures consti-
tutionnelles et entrera en vigueur A la date de l'6change de notes diplomatiques indiquant
cette adoption.

3. Si l'amendement ne se rapporte qu' 'Annexe, les consultations se tiendront entre les
autorit6s a6ronautiques des Parties contractantes. Lorsque ces autorit6s conviennent d'une
nouvelle Annexe ou de r6visions a l'Annexe en vigueur, les modifications apport6es entre-
ront en vigueur apr~s leur confirmation par 6change de notes diplomatiques.
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Article 17

Si les deux Parties contractantes adherent A une mme convention multilat6rale gen6-
rale sur les transports a6riens, le present Accord sera modifi6 de sorte i se conformer aux
dispositions de ladite convention.

Article 18

Chacune des Parties contractantes peut A tout moment notifier A l'autre son intention de
danoncer le present Accord. Un exemplaire de la notification sera communique simultan6-
ment d l'Organisation de l'aviation civile internationale. Dans ce cas, l'Accord prend fin un
an apr~s la date de reception de la notification par l'autre Partie contractante, A moins que
la danonciation ne soit retiree d'un commun accord entre les Parties contractantes avant
l'expiration de ce d6lai. Faute d'accus6 de reception par l'autre Partie contractante, la noti-
fication est r~put~e avoir 6t6 revue quatorze (14) jours apr6s sa rception par l'Organisation
de l'aviation civile internationale.

Article 19

Le present Accord et tout amendement qui pourrait y tre apport6 seront enregistr6s
aupr~s de l'Organisation de laviation civile internationale.

Article 20

Le present Accord sera ratifi6 par chaque Partie contractante conform~ment A ses pro-
c6dures constitutionnelles et il entrera en vigueur A la date de '6change de notes diploma-
tiques annongant cette ratification.

En foi de quoi, les soussign~s, a ce diment habilit~s par leurs gouvemements respec-
tifs, ont sign6 le present Accord. Fait en double exemplaire en langue anglaise, A Budapest,
le 23 f~vrier 1994.

Pour le Gouvernement
de la R~publique de Hongrie:

GYORGY SCHAMSCHULA

Pour le Gouvernement

du Japon :

TSUTSUMI KOICHI
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ANNEXE

1. Itin6raires A desservir dans les deux sens par le ou les transporteurs d6sign6s par le
Japon :

Un point au Japon -- Moscou -- deux points en Europe A specifier ult~rieurement -- Bu-
dapest

Note 1. Le ou les transporteurs a6riens d6sign6s par le Japon ne peuvent desservir Bu-
dapest qu'aprbs louverture de l'aroport international de Kansai aux services a&riens inter-
nationaux.

Note 2. Le ou les transporteurs a6riens d6sign6s par le Japon ne peuvent exercer leurs
droits en mati~re de trafic que pour leurs propres passagers faisant escale entre deux points
en Europe, ces derniers devant ftre sp~cifi~s ult~rieurement, et Budapest.

2. Itin~raires A desservir dans les deux sens par le ou les transporteurs d6sign~s par la
R6publique de Hongrie :

Un point en Hongrie -- deux points en Europe sp6cifi~s ult6rieurement -- Moscou --
Osaka

Note 1. Le ou les transporteurs d6sign6s par la R6publique de Hongrie ne peuvent des-
servir Osaka qu'apr&s louverture de l'aroport international de Kansai aux services a6riens
internationaux.

Note 2. Le ou les transporteurs d6sign~s par la R~publique de Hongrie ne peuvent exer-
cer leurs droits en mati~re de trafic que pour leurs propres passagers faisant escale entre
deux points en Europe, A sp6cifier ult6rieurement, et Osaka.

3. Les services agr66s offerts par le ou les transporteurs a6riens d6sign6s par lune ou
lautre des Parties contractantes commencent en un point situ6 sur le territoire de ladite Par-
tie contractante, mais les autres points sim6s sur les itin~raires sp6cifi6s peuvent, au choix
du transporteur d6sign6, 8tre omis de tout ou partie des vols.
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
HUNGARY AND THE GOVERNMENT OF THE UNITED STATES OF
AMERICA CONCERNING SECURITY MEASURES FOR THE PROTEC-
TION OF CLASSIFIED MILITARY INFORMATION

The Government of the Republic of Hungary and the Government of the United States
of America, hereinafter referred to as the Parties,

In furtherance of mutual cooperation and to ensure the protection of classified military
information,

Have agreed as follows:

CHAPTER I. APPLICABILITY

Article 1

Classified military information provided directly or indirectly by one Party to the other
Party, or to an officer or other representative of the Parties, shall be protected according to
the terms set forth herein.

Article 2

For the purpose of this Agreement, classified military information is information that
is generated by or for the Ministry of Defense of the Republic of Hungary or the Depart-
ment of Defense of the United States of America, or that is under their jurisdiction or con-
trol, and which requires protection in the interests of national security of the Parties. For the
Republic of Hungary, classified military information is marked TITKOS or SZIGORUAN
TITKOS. For the United States of America, it is marked CONFIDENTIAL, SECRET, or
TOP SECRET. The information may be in oral, visual, or documentary form, or in the form
of equipment or technology.

Article 3

Hungarian information marked "TITKOS" (SECRET) shall be treated by the United
States of America as "SECRET" information. United States of America information
marked "CONFIDENTIAL" or "SECRET" shall be treated as "TITKOS" (SECRET) infor-
mation by the Republic of Hungary. The United States of America's

classification "TOP SECRET" equates to the Republic of Hungary's classification
"SZIGORUAN TITKOS".
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CHAPTER II. IMPLEMENTING AGENCIES FOR SUPPLEMENTAL ANNEXES

Article 4

Supplemental annexes under this Agreement may be concluded by the designated im-
plementing agencies. For the Government of the Republic of Hungary, the implementing
agency shall be the Ministry of Defense. For the Government of the United States of Amer-
ica, the implementing agency shall be the Department of Defense.

CHAPTER III. ACCESS

Article 5

No individual shall be entitled to access to the information solely by virtue of rank, ap-
pointment, or security clearance. Access to the information shall be granted only to those
individuals whose official duties require such access and who have been granted a person-
nel security clearance in accordance with the prescribed standards of the Parties. The Par-
ties shall ensure that:

A. The recipient Party will not release the information to a third-country government,
person, or other entity of a third country without the written approval of the releasing Party;

B. The recipient Party will afford the information a degree of protection equivalent to
that afforded it by the releasing Party;

C. The recipient Party will not use the information for other than the purpose for which
it was provided;

D. The recipient Party will respect private rights, such as patents, copyrights, or trade
secrets which are involved in the information; and

E. Each facility or establishment that handles classified military information will main-
tain a registry of the clearance of individuals at the facility or establishment who are autho-
rized to have access to such information.

CHAPTER IV. PERSONNEL SECURITY

Article 6

Granting a personnel security clearance to an individual shall be consistent with na-
tional security interests and the applicable laws and regulations of the parties. The decision
shall take cognizance of all available information indicating whether the individual is of un-
questioned loyalty, integrity, and trustworthiness and manifests such character, habits, and
associates as to cast no doubt upon his or her discretion or good judgment in the handling
of classified information.
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Article 7

An appropriate investigation, in sufficient detail to provide assurance that the above
criteria have been met, shall be conducted by the Parties with respect to any individual to
be granted access to classified information covered by this Agreement.

Article 8

Before a representative of one Party releases classified military information to an of-
ficer or representative of the other Party, the receiving Party shall provide to the releasing
Party an assurance that the officer or representative possesses the necessary level of secu-
rity clearance and requires access for official purposes and that the information will be pro-
tected by the receiving Party.

CHAPTER V. VISITS

Article 9

Authorizations for visits by representatives of one Party to facilities and establish-
ments of the other Party, where access to classified military information is required, shall
be limited to those necessary for official purposes. Authorizations to visit the facilities and
establishments shall be granted only by the Parties or government officials designated by
the Parties. The Parties or their designee shall be responsible for advising the facility or es-
tablishment of the proposed visit, and the scope and highest level of classified information
that may be furnished to the visitor.

Article 10

Requests for visits by representatives of the Parties shall be submitted through the
United States Defense Attach6 Office in Budapest, in the case of United States visitors, and
through the Republic of Hungary Defense Attach6 Office in Washington, D.C., in the case
of Hungarian visitors.

CHAPTER VI. PHYSICAL SECURITY

Article 11

The Parties shall be responsible for all classified military information of the other Party
while in transit or storage within their territory.

Article 12

The Parties shall be responsible for the security of all government and private facilities
and establishments where the information of the other Party is kept and shall assure that
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qualified individuals are appointed for each such facility or establishment who shall have

the responsibility and authority for the control and protection of the information.

Article 13

The information shall be stored in a manner that assures access only by those individ-

uals who have been authorized access pursuant to Chapter III and Chapter IV of this Agree-
ment.

CHAPTER VII. TRANSMISSION OF CLASSIFIED MILITARY INFORMATION

Article 14

Classified military information shall be transmitted between the Parties through gov-

ernment-to-government channels. The minimum requirements for the security of the infor-
mation during transmission shall be as follows:

A. Documents. Documents and other media containing classified information shall be

transmitted in double, sealed envelopes, the innermost envelope bearing only the classifi-

cation of the documents or other media and the organizational address of the intended re-

cipient, and the outer envelope bearing the organizational address of the recipient, the

organizational address of the sender, and the registry number, if applicable. No indication

of the classification of the enclosed documents or other media shall be made on the outer

envelope. The sealed envelope shall then be transmitted according to the prescribed proce-

dures of the Parties. Receipts shall be prepared for packages containing classified docu-
ments or other media that are transmitted between the Parties, and a receipt for the enclosed

documents or media shall be signed by the final recipient and returned to the sender.

B. Equipment

(1) Classified equipment shall be transported in sealed covered vehicles, or be securely

packaged or protected and kept under continuous control to prevent access by unauthorized
persons.

(2) Classified equipment which must be stored temporarily awaiting shipment shall be
placed in protected storage areas. The area shall be protected by intrusion-detection equip-
ment or guards with security clearances who shall maintain continuous surveillance of the

storage area. Only authorized personnel with the requisite security clearance shall have ac-
cess to the storage area.

(3) Receipts shall be obtained on every occasion when classified equipment changes

hands en route; and, a receipt shall be signed by the final recipient and returned to the send-
er.

C. Electronic Transmissions. Classified military information transmitted by electron-
ic means shall be encrypted.
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CHAPTER VIII. ACCOUNTABILITY AND CONTROL

Article 15

Accountability or control procedures shall be established to manage the dissemination
of and access to classified military information.

CHAPTER IX. MARKING OF DOCUMENTS

Article 16

Each Party shall stamp or mark the name of the originating government on all classi-
fied military information received from the other Party. The information shall be marked
with a national security classification marking of the recipient Party that will afford a de-
gree of protection equivalent to that afforded it by the originating Party.

CHAPTER X. DESTRUCTION

Article 17

Classified documents and other media containing classified information shall be de-
stroyed by burning, shredding, pulping, or other means preventing reconstruction of the
classified information contained therein.

Article 18

Classified equipment shall be destroyed beyond recognition or modified so as to pre-
clude reconstruction of the classified information in whole or in part.

CHAPTER XI . REPRODUCTION

Article 19

When a classified document or other media are reproduced, all original security mark-
ings thereon also shall be reproduced or marked on each copy. Such reproduced documents
or media shall be placed under the same controls as the original document or media. The
number of copies shall be limited to that required for official purposes.

CHAPTER XII. TRANSLATION

Article 20

All translations of classified information shall be made by individuals with security
clearances pursuant to Chapter IV. The number of copies shall be kept to a minimum and
the distribution thereof shall be controlled. Such translations shall bear appropriate security
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classification markings and a suitable notation in the language into which it is translated,

indicating that the document or media contains classified information of the originating
Party.

CHAPTER XIII. RELEASE TO CONTRACTORS

Article 21

Prior to the release to a contractor or prospective contractor of any classified military

information received from the other Party, the recipient Party shall:

A. Ensure that such contractor or prospective contractor and the contractor's facility

have the capability to protect the information;

B. Grant to the facility an appropriate facility security clearance;

C. Grant appropriate personnel security clearances for all individuals whose duties re-
quire access to the information;

D. Ensure that all individuals having access to the information are informed of their

responsibilities to protect the information in accordance with applicable laws and regula-
tions;

E. Carry out periodic security inspections of cleared facilities to ensure that the infor-
mation is protected as required herein; and

F. Ensure that access to the information is limited to those persons who have a need to
know for official purposes.

CHAPTER XIV. ACTION IN THE EVENT OF LOSS OR COMPROMISE OR POSSIBLE LOSS OR

COMPROMISE

Article 22

The originating Party shall be informed immediately of all losses or compromises, as
well as possible losses or compromises, of its classified military information, and the recip-
ient Party shall initiate an investigation to determine the circumstances. The results of the
investigation and information regarding measures taken to prevent recurrence shall be for-
warded to the originating Party by the Party that conducts the investigation.

CHAPTER XV. REVIEW OF SECURITY SYSTEMS

Article 23

Implementation of the foregoing security requirements can be advanced through recip-
rocal visits by security personnel of the Parties. Accordingly, security representatives of the

Parties, after prior consultation, shall be permitted to visit the other Party, to discuss, and
view firsthand, the implementing procedures of the other Party in the interest of achieving
reasonable comparability of the security systems. Each Party shall assist the security rep-
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resentatives in determining whether classified military information provided by the other
Party is being adequately protected.

CHAPTER XVI. IMPLEMENTATION AND TERMINATION

Article 24

A. This Agreement shall enter into force on the date on which each Party has notified
the other Party in writing that all of the requirements for entry into force have been com-
pleted.

B. This Agreement shall remain in force for a period of five years and shall be extended
annually thereafter, unless either Party notifies the other, ninety days in advance, of its in-
tention to terminate the Agreement.

C. Each party shall promptly notify the other of any changes to its laws and regulations
that would affect the protection of classified military information under this Agreement. In
such cases, the Parties shall consult as provided for in Chapter 11 to consider possible
changes to this Agreement. In the interim, classified military information shall continue to
be protected as described herein, unless agreed otherwise in writing by the providing party.

D. Not withstanding the termination of this Agreement, all classified military informa-
tion provided pursuant to this Agreement shall continue to be protected in accordance with
the provisions set forth herein.

Done at Washington D.C. this 16th day of May, 1995, in the Hungarian and English
languages, both texts being equally authentic.

For the Government of the Republic of Hungary:

KELETI GYORGY

For the Government of the United States of America:

WILLIAM J. PERRY
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[ HUNGARIAN TEXT - TEXTE HONGROIS ]

BIZTONSAGI EGYEZMtNY A MAGYAR KOZTARSASAG

KORMANYA tS AZ AMERIKAI EGYESVLT ALLAMOK

KORMANYA KOZOTT A MIN6S1TETT KA TONAI

INFORMACIOK VtDELME TARGYABAN
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A Magyar Koztdrsaasg kormnya 6s az Amerikai Egyesilt Allamok
kormnya (a tovibbiakban: Felek) a min6sftett katonai informdci6k v6delmdt szolg16
ko1csnb5s egytittmukbds el6segftdse 6rdekdben a kovetkez6kben 6llapodnak meg:

I. FEJEZET:

ALKALMAZAS

1. Cikk

Az egyik Fdl dtal a mdsik F61 rdszdre, vagy a Felek egy tisztsgvisel6je
vagy egydb kdpvisel6je rdszde k6zvetve vagy kbzvetlenUl rendelkezsre bocsAtort
min6sftett katonai informdci6t az itt ismertetett feltitelek szerint v&ieni kell.

2. Cikk

Ezen Egyezmdny 6rtelndben min6sftett katonai informfici6 a Magyar
KoztdrsasAg Honvddelmi Minisztdriuma vagy az Amerikai Egyesilt Ailamok Videlmi
Minisztdriuma dltal vagy rdszdre 6sszedlftott informci6, vagy olyan informlnci6, amely
hatdsk6riikbe vagy eilen6rzstik ald tartozik, ds amely a Felek nemzetbiztonsdgi
drdekeire vaI6 tekintettel v~delmet kivAn. A Magyar K!ztrsasdg eset6ben a min6sftett
katonai inforrnmci6 jelbldse TITKOS vagy SZIGORUAN T1TKOS. Az Amerikai
Egyesijlt Ailamok esetfben ajel6lds BIZALMAS, TITKOS 6s SZIGORI.AN TITKOS.
Az informici6 dlthet sz6beli, vizudlis vagy okirai formdt, tovdbbd megjelenhet
berendezds vagy technol6gia formdjdban.

3. Cikk

Az Amerikai Egyesilt Allamok esetdben CONFIDENTIAL (BIZALMAS)
vagy SECRET (TITKOS) jeloldssel ellitott informici6t a Magyar Kbztdrsasdg dital
TITKOS (SECRET)-kdnt kell kezelni. A Magyar Koztd sasig esetdben TITKOS
(SECRET) jeloldasel ellitott informdci6t az Amerikai Egyesiilt AHlamok dtal SECRET
(TITKOS)-kdnt kell kezelni. Az Amerikai Egyesullt Allamok TOP SECRET
(SZIGOR6AN TITKOS) min6sft6we a Magyar Ktizt-sasdg SZIGORUAN TITKOS
(TOP SECRET) min6sftdsanek felel meg.
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IL FEJEZET:

A KIEGtSZIT6
SZERVEZETEK

MELLIKLETEKET VtGREHAJTO

4. Cikk

A Idjeltilt vdgrehajt6 szervezetek ezen Egyezm~nyt kieg~szft6
mell.kleteket k6thetnek. A Magyar Koztdrasg kormnya eset~ben a vdgrehajt6
szervezet a Honv~delmi Miniszt6rium. Az Amerikai EgyesUlt Allamok korminya
esetdben a v~grehajt6 szervezet a Vdelmi Miniszt~rium.

IlL FEJEZET:

BETEKINTtSI JOG

5. Cikk

Az informdci6hoz pusztAn rendfokozat, beosztAs, vagy betekintdai jog
alapjdn senki nem jogosult hozzdjutni. Az infonmlci6hoz csak olyan szemdly juthat
hozzA, akinek hivatali muIkod .shez ez szflksges ds aki a Felek e16frlsai szerint
betekint.si joggal rendelkezik. A Felek kbtelesek gondoskodni arr6l, hogy:

A. Az inform ci6t fogad6 F41 az inforrndci6t rendelkezdsre bocsdt6 F61
hozzgjSrulsa n6lkiil ne bocsassa az informdci6t harmadik orszAg korminya. harmadik
orszAg Adampolgfra vagy jogi szemdlye rendelkezdstre;

B. Az informki6t fogad6 FdI az informnci6t ugyanolyan mrt6kben
r(szesftse vOdelemben, mint amilyenben az inform ci6t rendelkez6sre bocst6 Fdl
rdszesftette azt;

C. Az informfci6t fogad6 FdI ne hasznAlja fel azt az informfci6nyijtAs
cdljdt61 eltdr6 cAIra;

D. Az informci6t fogad6 F61 tartsa tiszteletben a magdnjogokat, digymint
az informgci6ban szerep16 szabadalmakat, szerz6i jogokat vagy Uzleti titkokat; 6s

E. Minden min6sftett katonai informkci6t kezel6 Idtesftmdny vagy
intdzmdny kdtelez6en vezessen nyilvdntarta a ltesftmndnyben vagy intdzmdnyben
beteldnt6si joggal rendelkez6 azon egydnek ol, akik az ilyen informdi6ba val6
betekintdsre felhatakmaz~At kaptak.
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IV. FEJEZET:

A SZEM9LYI ALLOMANY MEGBIZHAT6SAGA

6. COkk

A betekintdsi jogot a nemzetbiztonsig drdekdvel dsszhangban lehet csak
megadni annak az egydnnek, aki megfelel az 6rintert FdI biztonsgi t6rv&nyeinek 6s
el6frdsainak. A d6ntdsnil figyelembe kell venni az 6sszes olyan rendelkezdsre 6116
inform ci6t, amely azt bizonyftja, bogy az egydn tojalitdsa, becsiiletessdge ds
megbfzhat6slga vitathatatlan, jefleme, szokAsai ds kapcsolatai alapjdn nem vonhat6
ketsgbe megfontoltsgga vagy helyes ft6I6kipessge a min6sftett informici6 kezeldst
illet6en.

7. Cikk

A Felek kotelesek keU6 mdlysgti, szemlyre szabott vizsg;datot vdgezni
annak drdekdben, bogy bizonysAgot nyerjenek a fenti krit~riumok teljesilgdrol minden
olyan szemily esetben, aidnek betekintsi jogot biztosftanak az ezen Egyezmdny
szerinti min6sftett informici6ba.

8. Cikk

Miel6tt az egyik FdI kdpvisel6je min6sftett informici6t bocsdt a misik F61
tiszts~gvisel6jdnek vagy kdpvisel6jdnek a rendelkezdsdre. az informdci6t fogad6 FdI
k6teles biztosftani a mnsik Felet art61, bogy a tiszts6gvisel6je vagy kdpvisel6je a
megfelel6 szintil betekint6si joggal rendelkezik, hivatalos c~lb61 kdr betekintdst, 6s hogy
az inforrngci6t a fogad6 FdI v(ielemben fogja rdszesfteni.

V. FEJEZET:

LATOGATASOK

9. Cikk

Az egyik FEI kdpvisel6inek a mAsik F61 olyan ldtesftmdnyeibe ds
intdzmdnyeibe tdrtdn6 lItogadsfrta, ahol min6sftett katonai informci6kba lehet
beteidnteni. csak hivatalos litogatis cdljdb61 adhat6 engeddly. L.tesftmdnyek ds
intzzinnyek Idtogatdsira meghatalmazAst csak a Felek dltal kijeldlt kormfinyfisztvisel6k
adhatnak. A Felek vagy megbfzottaik k6telesek tAjdkoztatni a ldtesftmdnyt vagy
intdzmdnyt a tervezett lAtogatisrdl. ds a min6sftett informicifk ktrdrol ds legfeLs6bb
szintjor61. amelyck a Iftogat6 rendelkezesdre bocsithat6k.
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10. CIkk

A Felek kdpvisel6i 11tal tdrt6n6 11togatsra vonatkoz6 krelmeket az
EgyesUIlt Alamok budapesti Vder6 A6as Hivataln keresztUl kell benydijtani az
Egyesillt Aamokb61 irkez6 Itogat6k esetiben. is a Magyar K6ztdrsasdg Washington
DC-beli Attasd Hivataln keresztiil a Magyarorszgr6l drkez6 Itogat6k esetdben.

VL FEJEZET:

FIZEKAI BIZTONSAG

11. Cikk

A Felek mindaddig felel6sek a misik FI min6sftett katonai
informdci6i6rt, arnfg ezen informci6kat terilettikon tovdbbftjdk vagy tArolj&lk.

12. Cikk

A Felek felel6sek minden olyan korm~ny- is magdnldtesftmdny, valamnint
int6zmdny biztonsigrt, ahol a mdik FdIt61 sztrmaz6 informici6t tdroljdk, is
ktitelesek gondoskodni arr61, bogy minden ilyen ldtesftmdnybe vagy intdzm~nybe olyan
ilet6kes egydneket nevezzenek ki, akik felel6sek az informfici6 eUen6radaddrt is
vddelmndrt. is erre felhatalmazAst kaptak.

13. Cikk

Az informtci6t olyan m6don kell trolni, amely csak olyan egy6neknek
biztosft betekintist, akik ezen Egyezmdny MI1. s IV. Fejezete irtelm~ben betekintsi
jogot kaptak.

VIL FFJEZET:

A MINsITETT KATONAI INFORMACI6 TOVABBITASA

14. Okk

A Felek kdztt a min6 ftett katonai informici6t ,kormtiy-korminy"
csatormnkon kel tovibbftani. Az informici6tovtbbftAs biztonsfgdnak a kbvetkez6
miniril kbvetelm~nyeknek kell megfelelnie:
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A. Dokumentumok

A dokumentumokat Es egydb min6sftett informici6t tdrol6 eszk6zdket
kett6s zArt borftdkban kell tovdbbftani, a bels6 borftdkon csak a dokumentum vagy mds
informAci6 tro16 eszkbz min6sftsnek ds a cfimzett szervezeti cfmnek, a kijls6
borftdkon a cfmzett szervezefi cfmnek 6s a felad6 szervezeti cfmdnek, Es - ha
alkalmazand6 - a jegyzkszmnak kell szerepelnie. A kils6 borft~kon nem szerepelhet a
mUelkelt dokumentum vagy mds informci6 tdrol6 eszkbz min6sft6sdre tbrtdn6 utals.
A lezrt borft~kot ezt kivet6en a Felek Altal el6frt elj~rs szerint kell tovgbbftani. A
Felek kdz~tt tovtbbftott min6sftett dokumentumokat vagy egy6b min6sfiett informci6t
tdrol6 eszklzaket tartalmaz6 csomagok tvdteltre Etv6teli elismervdnyt kell k6szfteni.
Es a melldkelt dokumentum vagy mns informci6t tdrol6 eszktiz dt dteli elismerv6nydt
az utols6 cfirnzettnek kell alhrnia Es visszajuttatnia a felad6hoz.

B. Berendez~s

(1) Min6sftett berendezseket z&-, fedett jirmv6n kel szllftani, vagy
biztonsigosan kell csomagolni illetve v~deni, 6s folyamatos felogyelet alatt kell tartani
annak megakaddlyozdsdra, hogy ara fel nem hatalmazott szemdlyek hozzdfdrhessenek.

(2) Az olyan mindsftett berendezdst, amelyet ideiglenesen vlrakoz6
rakomdnykdnt trolnak, biztonsdgos zArt trol6helyisdgben kell elhelyezni. Ezt a
tertiletet betbr6sjelz6 .berendezissel vagy megbfzhat6shgi eljdrgsnak alhvetett 6rbkkel
kell v6deni, akik a raktdrhelyisdg folyamatos feltigyelet~t biztosftjgk. A
tdrol6helyisdgbe csak sztiksdges betekinthsi joggal rendelkez6 felhatalmazott szem6ly
nyerhet bebocstAst.

(3) Atveteli elismervdnyt keUl adni minden egyes alkalommal, amikor egy
mindsfrtet berendezds Otkdzben gazdht eserdl; Es, az utols6 trvev6nek egy dtvdteli
ellsmerv6nyt kel ahffrnia Es azt vissza kell juttatnia a felad6hoz.

C. Elek"ronikus tovhbbftds

Az elektronikus titon tovdbbftott min6sftett informhci6t rejtjelezni kell.

VIL FEJEZET:

ELsZAmOLASI KOTELEZETTSItG IS ELLEN6RZAS

15. kk

A mindsftett katonai informci6 terjeszthsdnek Es az abba va16
betekinthsnek feltlgyeletdre elszhmoldsi vagy ellen6rzsi elijrisokat kell kidolgozi.
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IX. FEJEZET:

A DOKUMENTUMOK JELOLtSE

16. Cikk

Mindk6t F4I koteles a mdsik Fdltol kapott minden min6sitett katonai
informdci~ra a szdrmazgsi kormfiny nevdt r~bdMyegezni vagy feltijntetni. Az informgci6t
a fogad6 Fdl min6sft~si jel6olsdvel kell ellimi, amely ugyanolyan fokd v&Jelmet jelent,
mint amilyet az informdci6t rendelkez sre bocsdt6 Fdl biztositott.

X. FEJEZET:

MEGSEMMISh1TS

17. Cikk

Min6sftett dokumentumokat ds mfs mindsftett informfici6t tro16
eszk6z6ket eldgetssel, felaprftfssal vagy bezizissal vagy egy~b m6dszerrel kell
megsemmisfteni oly m6don, hogy az abban foglalt min6sftett informci6
rekonstru~thatatianni vljdk.

18. Cikk

A min6sttett berendez~seket felismerhetetlensigig keU megsemmisfteni
vagy megvaltoztatni annak 6rdekdben, hogy a min6sftett inform~fci6 teljes eg~szdben
vagy rdszben rekonstrudlhatatlannd vgljek.

XI FEJEZET:

SOKSZOROSITAS

19. Cakk

Ha min6sftett dokumentum vagy mis min6sftett informici6t tgrol6 eszkoz
sokszorosftLsdra kerill sor, minden, azon szerepl6 eredeti min6sft~si jel6ldst is
sokszorosftani kell, vagy fel kell tintetni minden paddnyon. Az ilyen sokszorosftott
dokumentumokat vagy egy~b informSi6t tdrol6 eszkoz6ket ugyanolyan v6delemben
kel rdszesfteni, mint az eredeti dokumentumot vagy egydb informgci6t tAxol6 eszkbzt.
Annyi mfsolatot szabad kszfteni, amennyire hivatalos c6lb61 sziiksdg van.
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XIm FEJEZET:

FORDITA S

20. Cikk

Minden min6sftett informki6t csak olyan szemdlyek fordfthatnak le, akik
a IV. Fejezet drtelm6ben betekintsi joggal rendelkeznek. Minimlis szljng mlsolatot
kell kdszfteni, Os eUen6rizni kell ezek elosztad.t.

Az ilyen forditAsokat megfelel6 min6sftdsi jeIldIssel kell elltni, ds a
cdlnyelvre t6rtdn6 fordft, t olyan jel~l&sel kell ell~tni, amelyb6l kitinik, hogy a
dokumentum vagy informdci6 tWrold eszktlz a rendelkez4sre bocsft6 Flt61 szdrmaz6
min6sftett informdci6t tartalmaz.

XII. FEJEZET:

VALLALKOZOK FELe TORTIN6 KIADAS

21. Cikk

Miel6tt a mdsik F61t61 kapott min6stett katonai informdci6t vdllalkoz6k
vagy lehetsges vMIlalkoz6k r&szdee kiadni. a fogad6 FI koteles:

A. Gondoskodni arr6l, hogy az ilyen vllalkoz6 vagy lehetsdges v~dlalkoz6
6s a vfllalkoz6 litesftmnye kepes legyen az informtfci6 v~delmdt biztosftani;

B. A litesitmdnyt megfelel6 biztonsigi ellen6rzdanek alvetni;

C. Minden olyan szemdlyt, aid hivatalb6l betekintdai jogot kap az
infonnci6ba, megbfzhat6sdgi vizsglatnak alvetni;

D. Gondoskodni ar6, hogy az informdci6ba betekint~si joggal rendelkez6
minden szemdly tudatdban legyen informnii6v~delmi felel6sdg6nek a vonatkoz6 jogi
szabtlyozdssal fsszhangban;

E. A biztonsgi ellen6rzdanek alfvetett ldtesitm~nyekben rendszeres
id6kfztkben biztonsggi szeml~t tartani annak rdektben, bogy az informci6 az ezen
Egyezrnnyben megksveteltek szerint v.delmet Elvezzen; ds

F. Gondoskodni arr6L, hogy az informki6hoz csak olyan szermtly
juthasson hozz,, akinek arra hivatalos c6lb61 sztlksege van.
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XIV. FEJEZET:

INTIZKED9S ELVESZTS VAGY KOMPROMrTAL6DAS,
VALAMINT LEHETShGES ELVESZTFS VAGY
KOMPROMIITTALODAS ESET9BEN

22. Cikk

Az informfici6t rendelkezmsre bocsdt6 Felet azonnal tgj6koztatni kell a tole
szArmaz6 min6sftett katonai informdci6 elvesztsdr6l vagy bdxmilyen
kompronittAl6d~sr6l, valamint lehetsdges elvesztdsdr6l vagy kompromittAd6dssr61,
Wletve annak ktriim6nyeiro1. A fogad6 F61 kteles vizsglatot kezdemEnyezni a fenti
kdriilmdnyek meg/dlapftdsdra. A vizsgglat eredm~nydt Es az elvesztds, vagy
kompromitt,1ddAs megism~tl6ddsdnek megakaddlyozAsdra tetn intfzked~sekr6l sz616
tAj6koztatdst a vizsgdlatot vezet6 Fdl kiteles annak a F61nek tovgbbitani, akit61 az
informLci6 szArmazot.

XV. FEJEZET:

A BIZTONSAGI RENDSZEREK ArrEKINT]t.sE

23. Cikk

A fend biztonsdgi kttvetelmdnyek betartds&t el6segfthefi a Felek biztonsfigi
szemdlyi Allomnyinak ktlcs6nds lItogatisa. Ennek megfelel6en a Felek biztonsAgi
kdpvisel6inek el6zetes konzultdci6 utAn engeddlyt kell adni arra, bogy lItogatAst
tegyenek a mfsik Felndl, megvitassfik 6s megteidnthessdk a misik FEI dltal a biztons~gi
rendszerek cdlszerg dsszehasonlfthat6siga 6rdekdben alkalmazott vdgrehajtdsi
eljfgrsokat. Mindkdt Fe ktteles segftsdget nydijtani a biztonsdgi k~pviseloknek annak
eld6ntds~ben, hogy a mfsik Fd1 ltal rendelkez~sre bocstott min6sftett katonai
informkci6 megfelel6 vddelemben rdszestllt-e.

XVL FFJEZET:

HATALYBA LEPIS, HATA.LY, M6DOSITAS tS FELMONDAS

24. Cikk

A. Ezen Egyezmdny azon a napon Idp hatAlyba, amikor mindkdt FEI
frisban drtesftette a m~sik Felet arr6l, hogy a hatflyba ldp.shez sztiksdges 6sszes
k~vetelmdny teljesiflt.

B. Ezen Egyezmdny 5 dvig marad 6rvdnyben, Es hatflya azt k6vet6en
ivente automadkusan meghosszabbodik. hacsak valamelyik Fdl nern Ertesfti a mLsikat
az Egyezmny fehnondsir6l. Az errol sz616 irtesfts m~sik FI dital tdrtdn6
kdzhezv~teldt kovet6 90 nap eltelt~vel az Egyezmny hatfilyt veszti.
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C. A Felek azonnal drtesftik egymst a tlirvdnyeikben ds
szabglyozsaikban beAlIt azon vEltozsokr61, amelyek a jelen Egyezmdny k6rdbe
tartoz6 min6sftett katonai informAci6 v~delmre kihathatnak. lyen esetben a Felek az
Egyezmdny lehets~ges m6dosftdstr61 konzultAci6t folytatnak, melynek sorin a
min6sftett katonai informci6 a jelen Egyezmnyben lefrtak szerint tovdbbra is v~delem
alatt Adl, hacsak az infortnci6t biztosft6 FdI msk~pp nem rendelkezik.

D. Ezen Egyezmdny felmonddsa ellen6re minden, az ezen Egyezminy
drtelhnben rendelkez~sre bocsitott titkos katonai informci6t ezen Egyezmdny
rendelkezdsei szerint tov~bbra is v~delemben kell rdszesfteni.

Kelt Washingtonban a mai napon 1995. mdjus h6nap 16-6n magyar 6s
angol nyelven, amelybo1 mindkdt nyelvi v~ltozat egyenrt~k( eredetinek min6stil.

AZ AMERIKAI EGYESULT

ALLAMOK

KORMANYA NEVfBEN

William J. Perry

v~delmi miniszter

A MAGYAR

KOZTARSASAG

KORMANYA NEVEBEN

Keled Gytrgy

honv6delmi miniszter
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA REtPUBLIQUE DE HON-
GRIE ET LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE RE-
LATIF AUX MESURES DE SECURITE POUR LA PROTECTION DES
RENSEIGNEMENTS MILITAIRES CLASSIFIES

Le Gouvemement de la R6publique de Hongrie et le Gouvernement des Etats-Unis
d'Am6rique, ci-apr~s dnomm6s les Parties,

Afin de promouvoir la coop6ration mutuelle et d'assurer la protection des renseigne-
ments militaires classifi6s,

Sont convenus de ce qui suit:

CHAPITRE I. APPLICABILITE

Article premier

Les renseignements militaires confidentiels et secrets fournis directement ou indirec-
tement par une Partie A lautre Partie ou aun fonctionnaire ou autre repr6sentant des Parties
sont prot6g6s conform6ment aux principes suivants.

Article 2

Aux fins du pr6sent Accord, les renseignements militaires classifi6s sont les renseigne-
ments produits par le Minist~re de la d6fense de la R6publique de Hongrie ou le D6parte-
ment de la d6fense des ttats-Unis d'Am6rique ou i l'intention de ces derniers, ou plac6s
sous leur juridiction ou contr6le et qui exigent d'Etre prot6g6s dans l'int6rt de la s6curit6
nationale des Parties. Pour la R6publique de Hongrie, les renseignements militaires classi-
fi6s sont marqu6s "Titko" ou "Szigoruan Titkos". Pour les Etats-Unis d'Am6rique, ils sont
marqu6s"Confidential", "Secret" or "Top secret". Les renseignements en question peuvent
8tre sous forme 6crite, orale ou visuelle, ou sous forme de mat6riel ou de technologie.

Article 3

Les renseignements hongrois marqu6s "Titkos" (Secret) seront trait6s par les Etats-
Unis d'Am6rique comme renseignements "Secret". Les renseignements marqu6s "Confi-
dential" ou "Secret" par les Etats-Unis d'Am6rique seront trait6s comme "Titkos" (Secret)
par la R6publique de Hongrie. La classification des tats-Unis d'Am6rique "Top Secret"
correspond A la classification de la R6publique de Hongrie "Szigoruan Titkos".



Volume 2044, 1-35344

CHAPITRE II. ORGANES D'EXICUTION POUR AVENANTS AU PRESENT ACCORD

Article 4

Des avenants au present Accord peuvent Etre conclus par les organes d'ex~cution d6-
sign~s. Pour le Gouvernement de la R~publique de Hongrie, r'organe d'ex6cution sera le
Minist~re de la difense. Pour le Gouvernement des Etats- Unis d'Am~rique, l'organe d'ex&
cution sera le D~partement de la defense.

CHAPITRE III. Accts

Article 5

Aucune personne ne sera autoris~e i avoir acc~s aux renseignements classifies du seul
fait de son niveau hi~rarchique, de ses fonctions ou de son habilitation de scurit6. L'acc~s
aux renseignements est accord6 exclusivement aux personnes dont les fonctions officielles
exigent ledit acc~s et qui ont requ une habilitation de s6curit6 conforme aux normes pres-
crites des Parties. Les Parties doivent s'assurer que :

A. La Partie destmataire ne communiquera pas les renseignements en question au Gou-
vernement, personne ou autre entit6 d'un pays tiers sans l'approbation 6crite de la Partie
d'origine;

B. La Partie destinataire assure audit renseignement un degr6 de protection 6quivalent
A celui offert par la Partie d'origine;

C. La Partie destinataire n'utilise pas les renseignements en question i d'autres fins que
celles pour lesquelles ils sont fournis;

D. La Partie destinataire respecte les droits priv~s, tels que brevets, droits d'auteur ou
secrets de fabrication contenus dans les renseignements; et

E. Chaque organisme ou 6tablissement ayant i traiter des renseignements militaires
classifies tiennent un registre de l'habilitation de s~curit6 des personnes qui dans ledit orga-
nisme ou 6tablissement sont autoris6es i avoir acc~s auxdits renseignements.

CHAPITRE IV. HABILITATION DE StCURITI DU PERSONNEL

Article 6

L'octroi d'une habilitation de s~curit6 i une personne sera conforme aux int~rets de s6-
curit6 nationale et aux lois et r~glements applicables sur le territoire des Parties. La d~ci-
sion d'octroyer une habilitation de s~curit6 sera fond~e sur toutes les informations
disponibles indiquant si la personne en question fait preuve d'une loyaut6, d'une int~grit6 et
d'une honntet indiscutables et dont la reputation, les habitudes et les personnes avec les-
quelles elle s'associe sont telles qu'il ne peut y avoir aucun doute quant i sa discretion et
son discernement en ce qui concerne lutilisation des renseignements classifies.
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Article 7

Les Parties proc~deront i une enqute appropri~e, suffisamment d~taille pour garantir
que les crit~res susmentionn~s ont k6 respect~s, s'agissant de toute personne b~n~ficiant de
l'acc~s aux renseignements classifies et couverts par le present Accord.

Article 8

Avant qu'un repr~sentant d'une Partie ne communique des renseignements militaires

classifies A un fonctionnaire ou repr~sentant de l'autrte Partie, la Partie destinataire fournit
A la Partie d'origine l'assurance que ledit fonctionnaire ou repr~sentant poss~de le niveau

ncessaire d'habilitation de s~curit6 et a besoin d'avoir acc&s auxdits renseignements i des
fins officielles et garantit 6galement que les renseignements seront proteges par la Partie
destinataire.

CHAPITRE V. VISITES

Article 9.

Les autorisations de visites d'installations et tablissements d'une Partie par des repr6-
sentants de l'autre Partie, toutes les fois que l'acc~s i des renseignements militaires classi-

fies est n~cessaire, se limitent aux visites indispensables A des fins officielles. Les
autorisations de visiter des installations et tablissements sont exclusivement octroy~es par
les Parties ou par les fonctionnaires gouvernementaux d~sign~s par les Parties. Les Parties
ou les personnes ainsi d~sign~es ont pour mission d'annoncer la visite propos~e i l'installa-
tion ou A 1' tablissement concem6 et d'indiquer la port~e et le niveau le plus lev6 des ren-
seignements classifies qui pourront 8tre fournis au visiteur.

Article 10

Les demandes de visites par des repr~sentants des Parties sont communiquees par 'en-
tremise du Bureau de l'Attach de la defense des tats-Unis A Budapest, dans le cas des vi-
siteurs en provenance des Etats-Unis et par l'entremise du Bureau de l'Attach6 de la defense
de la R~publique de Hongrie A Washington, D.C., dans le cas de visiteurs hongrois.

CHAPITRE VI. SECURITE PHYSIQUE

Article 11

Les Parties assument la responsabilit6 de tous les renseignements militaires classifies
de l'autre Partie pendant que ces derniers sont en transit ou conserves sur leur territoire.
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Article 12

Les Parties sont charg~es d'assurer la s~curit6 de toutes les installations et 6tablisse-
ments gouvernementaux et priv~s dans lesquels les renseignements de lautre Partie sont
conserves et doivent assurer que dans chaque installation ou tablissement des personnes
qualifi~es sont d~sign~es pour assumer le contr6le et la protection des renseignements.

Article 13

Les renseignements seront conserves de fagon A assurer que seules les personnes auto-
ris~es A avoir acc~s auxdits renseignements conform~ment au Chapitre III et au Chapitre
IV du present Accord y auront acc~s.

CHAPITRE VII. TRANSMISSION DES RENSEIGNEMENTS MILITAIRES CLASSIFIES

Article 14

Les renseignements militaires classifi6s sont transmis entre les Parties de gouveme-
ment A gouvernement. Les crit~res minimum de s6curit6 des renseignements pendant leur
transmission sont les suivants :

A. Documents. Les documents et autres instruments de communication contenant des
renseignements classifi6s sont transmis dans des enveloppes doubles et scell6es, l'envelop-
pe int6rieure indiquant exclusivement la classification des documents ou autres moyens de
communication ainsi que l'adresse organisationnelle du b6n6ficiaire pr6vu, l'enveloppe ex-
t6rieure portant indication de l'adresse organisationnelle du destinataire, de l'adresse orga-
nisationnelle de 'exp6diteur et, le cas 6ch6ant, le num~ro de registre. L'enveloppe
ext6rieure ne portera aucune indication de la classification des documents et autres moyens
de communication contenus. L'enveloppe scell6e est ensuite transmise conform6ment aux
proc6dures prescrites par les Parties. Des accus6s de r6ception sont pr~par6s pour les enve-
loppes contenant des documents et autres instruments de communication classifi6s qui sont
transises entre les Parties, et un accus6 de r6ception des documents ou autres 616ments
inclus est sign6 par le destinataire final et renvoy6 i 1'exp6diteur.

B. Mat6riel

1. Le mat6riel classifi6 est transport6 dans des v6hicules couverts et ferm6s, ou est en-
velopp6 ou prot6g6 avec s6curit6 et plac6 sous contr6le permanent afin d'empecher l'acc~s
par des personnes non autoris6es.

2. Le mat6riel classifi6 devant tre emmagasin6 temporairement en attendant son ex-
p6dition est plac6 dans des zones de stockage prot6g~es. Les zones en question sont prot6-
g6es par un mat6riel de d6tection d'intrusion ou par des gardes poss6dant une habilitation
de s6curit6 et qui maintiennent une surveillance permanente de la zone de stockage. Seul le
personnel autoris6 poss6dant l'habilitation de s6curit6 requise a acc&s A la zone de stockage.

3. Toutes les fois que le mat6riel classifi6 change de mains en cours de route un accus6
de r6ception est obtenu; d'autre part, un accus6 de r6ception est sign6 par le destinataire fi-
nal et renvoy6 i l'exp6diteur.
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C. Transmissions 6lectroniques. Les renseignements militaires classifi6s transmis 6lec-
troniquement doivent 8tre codes.

CHAPITRE VIII. RESPONSABILITt ET CONTROLE

Article 15

Des proc6dures de responsabilit6 ou de contr6le sont 6tablies afin de g6rer la diffusion
des renseignements militaires classifi6s et laccbs A ces renseignements.

CHAPITRE IX. MARQUAGE DE DOCUMENTS

Article 16

Chaque Partie estampille ou marque le nom du Gouvemement d'origine sur tous les
renseignements militaires classifi6s requs de rautre Partie. Les renseignements porteront
une marque de classification nationale de s6curit6 de la Partie destinataire offrant un degr6
de protection 6quivalent i celui qui leur est offert par la Partie d'origine.

CHAPITRE X. DESTRUCTION

Article 17

Les documents classifi6s et autres instruments de communication contenant des ren-
seignements classifi6s seront brfil6s, d6chir6s, mis au pilon ou d6truits par d'autres moyens
empchant la reconstruction des renseignements classifi6s qu'ils contiennent.

Article 18

Le mat6riel classifi6 devra tre d6truit de faqon A ne pas tre reconnaissable ou modifi6
de fagon A emp~cher la reconstitution des renseignements classifi6s en tout ou en partie.

CHAPITRE XI. REPRODUCTION

Article 19

Tout document ou autre instrument classifi6 6tant reproduit devra porter toutes les
marques initiales de s~curit6 qui seront reproduites ou estampillkes sur chaque copie. Les
documents ou instruments reproduits sont places sous les m~mes contr6les que le document
ou instrument initial. Le nombre de copies est limit6 au nombre requis a des fins officielles.
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CHAPITRE XII. TRADUCTION

Article 20

Toutes les traductions de renseignements classifies sont confides A des personnes do-
t6es d'une habilitation de s~curit6 conform~ment au Chapitre IV. Le nombre de copies sera
limit6 au minimum et leur distribution sera contr61ke. Lesdites traductions porteront les
marques appropri~es de classification de s~curit6 ainsi qu'une notation appropri~e dans la
langue dans laquelle les renseignements classifies sont traduits, indiquant que le document
ou instrument contient des renseignements classifies 6manant de la Partie d'origine.

CHAPITRE XIII. COMMUNICATION A DES CONTRACTANTS

Article 21

Avant de communiquer A un contractant ou i un contractant potentiel des renseigne-
ments militaires classifi6s requs de l'autre Partie, la Partie destinataire doit :

A. S'assurer que ledit contractant ou contractant potentiel amsi que son 6tablissement
sont en mesure de prot~ger convenablement lesdits renseignements;

B. D61ivrer A cet effet une habilitation de s~curit6 A l'tablissement;

C. Accorder une habilitation de s~curit6 de personnel appropri~e aux personnes qui ont
besom d'avoir acc~s aux renseignements classifies en raison de leurs fonctions;

D. S'assurer que toutes les personnes qui ont acc~s aux renseignements sont inform~es
de leurs responsabilit~s en mati~re de protection desdits renseignements conform~ment aux
lois et r~glements applicables en la mati~re;

E. Proc~der A des inspections p~riodiques de s~curit6 dans les tablissements agr6s
afin de s'assurer que ces renseignements sont proteges dans le cadre du present Accord; et

F. S'assurer que l'acc~s aux renseignements est limit6 aux personnes qui ont besoin
d'en connaitre de par leurs fonctions.

CHAPITRE XIV. MESURES A PRENDRE DANS LE CAS O0 DES RENSEIGNEMENTS MILITAIRES

CLASSIFItS SONT PERDUS OU COMPROMIS OU RISQUENT D'TTRE PERDUS OU COMPROMIS.

Article 22

La Partie d'origme est informe dans les meilleurs d~lais de toute perte ou compromis-
sion, d'une possibilit6 de perte ou de compromission de ces renseignements militaires clas-
sifies, et la Partie destinataire ouvrira une enqu~te afin de determiner les circonstances. Les
r~sultats de l'enquEte et les renseignements concernant les mesures prises pour emp~cher
que de tels cas se reproduisent sont envoy~s A la Partie d'origine par la Partie effectuant l'en-
quEte.
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CHAPITRE XV. EXAMEN DES SYSTEMES DE SECURITE

Article 23

Des visites r~ciproques effectues par le personnel de s~curit6 des Parties permettront
de faciliter la mise en oeuvre des crit~res de s~curitd susmentionns. En consequence, les
repr~sentants des Parties en matinre de s~curit6, apr~s consultation prdalable, sont autori-
sees i visiter r'autre Partie afin d'examiner et de voir par eux-m~mes les procedures d'ex6-
cution de 'autre Partie dans le but d'6tablir des syst~mes de sdcurit6 raisonnablement
comparables. Chaque Partie foumit assistance auxdits repr~sentants s'agissant de d~termi-
ner dans quelle mesure les renseignements militaires classifies fournis par l'autre Partie
sont protdg~s de fagon adequate.

CHAPITRE XVI. EXtCUTION ET DENONCIATION

Article 24

A .Le present Accord entre en vigueur i la date A laquelle chaque Partie a notifi6 par
6crit A rautre Partie que toutes les procedures ncessaires pour son entree en vigueur sont
achev~es.

B. Le present Accord reste en vigueur pendant une p6riode de cinq ans et sera prolong6
sur une base annuelle par la suite, i moins que l'une des Parties ne notifie i rautre, avec un
pr~avis de

90 jours, son intention de d~noncer l'Accord.

C. Chaque Partie notifie dans les meilleurs d~lais A l'autre toute modification i ses lois
et r~glements susceptible d'affecter la protection des renseignements militaires classifies en
vertu du present Accord. Dans ce cas, les Parties tiendront des consultations conform6ment
aux dispositions du Chapitre II afin d'examiner d'6ventuelles modifications au present Ac-
cord. Dans l'intervalle, les renseignements militaires classifies continuent d'etre proteges
selon les termes contenus dans le present Accord, i moins que la Partie notifiant lesdits
changements i l'autre n'en convienne autrement par 6crit.

D. Nonobstant la d~nonciation du present Accord, tous les renseignements militaires
classifies foumis en vertu du present Accord continuent d'Etre proteges conformdment aux
dispositions du present Accord.

Fait i Washington, D.C., le 16 mai 1995, en langues hongroise et anglaise, les deux
textes faisant 6galement foi.

Pour le Gouvemement
de la Rdpublique de Hongrie:

GYORGY KELETI

Pour le Gouvemement
des Etats-Unis d'Am~rique:

WILLIAM J. PERRY
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT FOR SCIENTIFIC AND TECHNOLOGICAL COOPERATION
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF HUNGARY
AND THE GOVERNMENT OF THE REPUBLIC OF SLOVENIA

The Government of the Republic of Hungary and the Government of the Republic of
Slovenia hereinafter referred to as the Contracting Parties)

Desiring to encourage and promote cooperation in the areas of science and technology,
on the basis of equality and mutual benefits,

Recognizing the advantages to be derived by the people of the two countries from the
increased scientific and technological cooperation, as well as of its importance for the de-
velopment of national economies and prosperity of both countries,

Convinced that international cooperation on science and technology will strengthen
the bonds of friendship and understanding between the two countries,

have agreed as follows:

Article I

The Contracting Parties shall develop and support the cooperation on the field of sci-
ence and technology between cooperating organizations of the two countries on the basis
of equality and mutual benefits.

Cooperating organizations may include scientific institutes, scientific societies, uni-
versities, government agencies and other research and development organizations.

Article 2

According to this Agreement, scientific and technological cooperation shall be pro-
moted through:

a) Scientific and technological research and development projects in areas jointly
agreed upon;

b) Exchange of scientists, specialists, researchers and experts,

c) Exchange of science and technology information and documentation in the context
of cooperative activities;

d) Joint scientific conferences, symposia, workshops and other meetings;

e) Other forms of scientific and technological cooperation which can mutually be
agreed upon by the Contracting Parties.

Besides, the Contracting Parties shall encourage to the maximum possible extent, ex-
change of technologies between enterprises, including technical collaboration arrange-
ments.



Volume 2044, 1-35345

Article 3

The Contracting Parties shall encourage and support cooperation and participation in
multilateral and regional scientific, technological and development programs and projects.

Article 4

Cooperation under this Agreement shall be subject to the applicable national laws and
regulations of both countries, as well as to the regulations of the international organizations
the Contracting Parties are members of.

Article 5

The treatment of intellectual property arising from the cooperative activities under this
Agreement shall be regulated by the implementing arrangements between the cooperative
organizations in which an adequate and efficient intellectual property protection shall be
guaranteed. The cooperative organizations shall become joint owners of intellectual prop-
erty resulting from cooperation under this Agreement.

Scientific and technological information of nonproprietary nature deriving from the
activities under this Agreement shall be possessed by both sides and kept secret; if neces-
sary such information shall be made available to a third party, unless otherwise agreed in
writing by the cooperative organizations.

Article 6

Scientists, technological experts and institutions of the third countries or international
organizations may be invited, upon consent of both Contracting Parties, to participate in
projects and programs being carried out under this Agreement. The cost of such participa-
tion shall normally be covered by third parties unless both sides agree otherwise in writing.

Article 7

The provisions of this Agreement may be modified or amended only upon the consent
of both Contracting Parties.

Article 8

The implementing Agencies shall be nominated by the Contracting Parties in the bien-
nial Programmes of Cooperation.

Article 9

For the purpose of the implementation of this Agreement the Contracting Parties shall
establish a Joint Board for Scientific and Technological Cooperation (hereinafter referred
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to as "the Joint Board") consisting of representatives and experts designated by each Con-
tracting Party on equal basis.

The Joint Board shall plan and coordinate cooperation in science and technology and
shall review the progress of such cooperation. It shall draw biennial Programs of Coopera-
tion, control the implementation of programs, and propose, if necessary, concrete measures
for industrial realization of the results of cooperative activities.

The Joint Board shall meet every two years, or at the request of either Party, alternately
in the Republic of Hungary and in the Republic of Slovenia.

Article 10

This Agreement shall enter into force upon an exchange of notes confirming that the
Contracting Parties have completed their respective internal requirements necessary for the
entry into force.

This Agreement shall remain in force for a period of five years and continue in force
thereafter for successive periods of five years, unless either Contracting Party notifies in
writing six month in advance of its intention to denounce the Agreement.

Article II

After this Agreement between the Contracting Parties having entered into force the
Agreement concluded between the Hungarian People's Republic and the Yugoslav Federal
People's Republic in Belgrade on 29th May 1956 on the cooperation in the field of science
and technology shall not be applied.

This Agreement is done in Hungarian, Sloven and English languages, all three texts
being equally authentic. In case of different interpretation, the English text prevails. Done
and signed at Budapest on the 28 day of April 1994.

For the Government of the Republic of Hungary:

[ERNO PUNGOR]

For the Republic of Slovenia:

[RADO BOHINC]
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[HUNGARIAN TEXT - TEXTE HONGROIS]

MEGALLAPODAS

A MAGYAR KOZTARSASAG KORMANYAts
A SZLOVEN KOZTARSASAG KORMANYA KOZOTT

A
TUDOMANYOS ES TECHNOLOGIAI

EGYOTTMUfK6DESROL
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A Mogyor K6zt6rsos6g Korm6nya 6s a Szlov~n

K6zt6rsasdg Korm6nyo (a tovgbbiakban a Szerz6d5 Felek).

t6rekedve az egyenl6s~g 6s a k61cs6n6s el6ny6k alapj6n

a tudom6nyos 6s technol6glal egyttmOkd~s 6szt nzds6re 6s

t6mogat6s6ra,

felismerve a b6v)6 tudom6nyos 6s technol6giai

egy~ttmik6d~s el5nyeit a k~t orsz6g n(spel sz~m6ra. valamint

jelent6s~g6t a nemzetgazdas6gok 6s a k~t orsz~g fejlcd~se

szempontj6b61,

att6l a meggy6z5d~st61 vezCrelve. hogy a nemzetk6zi

egyittmjk6dLs a tudomdny 6s a technol6gia ferOiet(rn er6sfti a

k~t orsz6g k6z6fti barrtl kapcsolatokat 6s meg~rtdst,

oz al6bbiakban 611apodtak meg:

1. Cikk

A Szerz6d6 Felek oz egyenf6s6g Cs a k61cs6n6s el6ny6k

figyelembev~tel6vel fejlesztik 6s tcmogatj6k a k~t orszdg

szervezetel k6z6tt a tudom6nyos 6s technol6glal egyOtrnOk6d st.

Az egyfjffmk6d6 szervezetek k6zO tartoznak a

tudomdnyos Int6zetek 4s tdrsos6gok, fels6oktat6si inftzm~nyek,

korm6nyszervek valamint egy6b kutat6s 6s fejleszt(si szervezetek.
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2. Cikk

A jefen Meg61iapod6snak megfelet6en a tudom6nyos &s

technol6glol egyOfttmk6d~s t6mogat(sa oz aolbbl form6kban

val6sulhat meg:

a/ a k6z6sen meghot6rozott ter0ieteken tudom6nyos 6s

fechnol6glai kutaolsl 6s fejlesztis projektek,

b/ tud6sok, szakemberek. kutat6k ds szakdrt6k cser~je,

c/ tudomdnyos ds technol6glal Inform6ci6 6s

dokument6cI6 cser~je a k~z~s fevCkenys~gekkel 6sszefOggcsben,

d/ k6z6s tudom6nyos konferencik, szimp6ziumok,

szemIniriumok 6s egy~b tal61koz6k szervez~se,

e/ a tudom6nyos 6s technol6gtal egyOftmck6d(s egy(b
form6i a Szerz6d6 Felek k6lcs6n6s megIllapod6sa alapJ6n.

Mindezek mellett a Szerz6d6 Felek a legnogyobb

m6rt~kben tc mogatJ)k a v6lalatok k6z43ttl technol6gial cser~t Is,

bele(rtve o mrszaki egy0tfmGk6d~si form6kat.

3. ClIkk

A Szerz6d6 Felek el6segilk 6s t6mogatj6k az

egyOltmk(d6st 6s a r~szv~telt a multilater6is ds region61is

tudom6nyos, fechnol6giali s fejileszt(si programokban valamint

projektekben.
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4. Cikk

A jelen Meg6liopod6s alopj6n I~trej6v6

egyttmtk6d(snek 6sszhangban kell lennie mindk(t orsz6g

hatdlyos jogszab61yaival 6s rendelkezLseivel. illetve ozon

nemzelk6zi szervezetek el5fr6saival, ahol a Szerz6d6 Felek

tags6ggal bfrnak.

5. Cikk

Az egy~ttmdk6d6s sordn l6trej6tt szelleml tulojdon

v~delm~t az egyjttrmk d6 szervezetek k(z6tti v6grehojt6s

meg6lapoddsok szob6lyozz6k, melyeknek megfelel6 6s hat6kony

szellemi tulajdon v~delmet keli garant6iniuk. Az egy0ttmdk6d6

szervezetek k)z6s tulajdonosov v6Inak a Meg611opodds alapj6n

v~gzett k6z6s kutat6sb61 ered6 szelleml tulojdonnak.

A Jelen Meg61iapodds olapj6n v6gzett

egy~ttmGk6d6sb61 sz6rmoz6, nem-tulaidoni term~szetG

tudomdnyos Lss technol6giai inform6ci6t mindk~t fN3 birtokoija 6s

titokkdnt kezeli, szjksdg eset~n ctadhatjo hormodik fC-Inek Is,

kiv6ve ho err5i az egyCittmjk6d5 szervezetek irdsbon mdskCpp

rendelkeznek.

6. Cikk

Harmodik orsz(gok vogy nemzetkSzl szervezetek tud6sai,

mjszoki szak(rt6i (s Int~zetel meghfv6st kophatnak a Szerz6d6

Felek egyet~rtbse eset~n a jelen Meg61apod6s szerint

megval6sul6 projektekben 6s programokban va16 r~szv6telre. A

rLszvbtel k61ts~geit 61tolibon a harmadik f~l fedezi, kiv(ve ho a

Szerz6d3 Felek frdsbon err6l m6sk~pp 611opodnak meg.
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7. Cikk

A jelen Meg61iapod6s rendelkezCseit csak a Szerz6d6

Felek egyet6rtse eset(n lehet m6dosftoni vogy megv6toztofni

8. Cikk

A Szerz6d6 Felek a k~t C-vre sz616 Munkotervben jel6ik ki

a Meg611apodist v6grehojt6 szervezeteket.

9. Cikk

A jelen Meg6ilopod6s v~grehojt6so cslj6b61 a Szerzc5dc

Felek Tudom6nyos 6s Technol6gial Vegyes Bizofs6got hoznok

Itre, (a tov6bblakban: "Vegyes Bizotts6g), melybe egyenl6

Itsz~mbon deleg61j6k k~pviseliket Cs szok-rt(iket.

A Vegyes Bizotts6g megtervezi 6s koordin6dia a

tudom6nyos 6s technol6giai egy0ttmtk~d6st, 6ftekinti oz

egyftmdk(d6s fejl6d~sLt. Kt~ves munkatervet k6szit a

vLgrehojtdsra, ellen6rzl a programok v.grehajt6s6t, s szuks(g

esetfn konkr§t intszkedC-seket javasol az egy~tffm(k6d~s

eredm(nyeinek ipari megvol6sftdsdro.

A Vegyes Bizotsig kt6vente legol6bb egyszer, vogy

valamelyik F6I k6r~s(re sziks~g szerint. felv6ltva Mogyarorsz6gon

Os Szlov(nicbon C1( sezik.

10. Cikk

A jelen Meg61lopod6s jegyz~kv61t6ssal I6p hot6lybo,

melfyel a Szerz6d6 Felek meger5silik. hogy teljeslettffk az orsz6gaik

bels(5 szob6lyal szerint a hat6lybo I6p~shez sziks~ges felt~eleket.
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A Meg6llapod6s 6t bvig marad 6rv6nyben Cs minden
tov6bbl 5 6vre outomatikuson meghosszobbodik, hacsok a Felek
egyike a lejrat el6dt hat h6nappal fr6sban nem drtesfti a m~sik
Fetet a Meg6I1opodds felmond6s6nak szdnd~k6r61.

11. Cikk

Jelen Egyezm6ny hat6lyba I6pCs~vel a Szer-z6d& Felek
k6z6ft nem ker01 alkalmaz6sra a Magyar N6pk6zt6rsas6g 6s a
Jugoszl6v Sz6vets6gi NCpk6zt6rsas6g k6z6tt tudorncdnyos 6s
miiszakl egyQttmGk6d6s t6rgy6bon Belgr6dbon. 19,56. m6jus 29-6n
al6frtf egyezmLsny.

A Jelen Meg611apod6s mogyar, szlovCn Cs angol nyelven
k6szft. Mindegyik v61tozat egyar6nt hiteles, eltdr6 6rtelmez~s
esetdn az angol nyelvO v6ltozat a mCrvad6.

Kelt Budopesten. 1994 ....... . ............. h6.... .. n.

a KOZT ASAG A SZLOVE/N KOZTARSASA
'ROMANYA MEGBIZASABOL KORMrANYA MEGBfzASAB6L
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[SLOVENE TEXT - TEXTE SLOVtNE]

SPORAZUM

0 ZNANSTVENEM IN TEHNOLOSKEM SODELOVANJU
MED VLADO REPUBLIKE MADUUKE

IN
VLADO REPUBLIKE SLOVENIJE
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Vlada Republike Madiarske in Vlada Republike Slovenije (v nadaljnjem
besedilu: pogodbenel) sta se

v 2elji da bi spodbujall In pospetevall sodelovanje na podrodju znanosti in
tehnologije na osnovi enakosti in vzajemnih korist,

ker se zavedata tako prednosti, ki izhajaJo iz povedanega znanstvenega In
tehnolo.kega sodelovanja za naroda obeh driav, kakor tudl pomena le-tega za
razvoj naclonalnib gospodarstev In dobro obeh dreav

in v preprianju, da bo mednarodno sodelovanje v znanostl In telmologiji
okrepilo prijatelJske vezi In razumevanje med dr2avama,

dogovorlli o nasledniem

1. t len

Pogodbenici bosta razvijali in podpirall znanstveno in tehnolotko
sodelovanje med sodelujotimi organizacljaml obeh driav na podlagi enakosti
In v obojestransko korist

Sodelujejo lahko znanstvenl Inititut, znanstvena zdruzenja, unlverze, vladne
organizacije In druge raziskovalne in razvojne organizadlje.

2. Mlen

Po tern sporazumu bo znanstveno In telmologko sodelovanje potekalo v
okviru

a I znanstvenib In tebnoloklh razlskav In razvoJnih projektov na skupno
dogovorJenih podrodjib
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b I Izmenjav znanstvenikov, strokovnjakov, raziskovalcev In ekspertov

c I izmenjav znanstvenih in tehnologkih informaciJ in dokumentacije v
zvezi z dejavnostJo sodelovanja

d I skupnih znanstvenih konferenc, simpozijev, delavnic In drugib sredanj

e / drugib oblik znanstvenega In tehnologklga sodelovanja, o katerih se
pogodbenicl medsebojno dogovorita.

Poleg navedenega bosta pogodbenici v najvedji moini meri spodbujall
izmenjavo tehnologij med podjetJi, vkljufno z dogovori o tehoidnem
sodelovanju.

3. Olen

Pogodbenici bosta spodbujall In podpirall sodelovanje In udeletbo v
multilateralnih in reglonalnih znanstvenih, tehnolo.klh In razvojnih programil
In projektih.

4. Olen

Sodelovanje v okviru tega sporazuma poteka v skladu z velJavniml zakoni
In predpisl obeh dr2av, kot tudi v skladu s pravill niednarodnib organizacliJ,
katerih Clanici sta pogodbenicl.

5. len

Obravnava lntelektualne lastnine, ki Izhaja Iz aktivnosti sodelovanja po
tern sporazumu, se ureja z dogovorl o Izvajanju med sodelujodiml
organizacijami, v katerib bo zagotovljeno ustrezno In udinkovito varstvo
Intelektualne lastnine. Sodelujode organizaciJe bodo postale solasbilce
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Intelektualne lastnine, ki bo izhajala lz sodelovanja po tem sporazumu.

Znanstvene In tehnologke InformaciJe nelastninskega znaCaja, ki izhajajo Iz
aktlvnostl sodelovanja po tern sporazumv, bodo last obeh strani In bodo taJne;
de bo potrebno, bodo na razpolago tireji strani, Ce ne bo drugade pisno
dogovorJeno med sodelujodimi organlzacljaml.

6. Clen

Znanstvenike, strokovnjake In Institucije tretjih dr2av all mednarodnlb
organizacij se lahko na podlagi soglasja obeh pogodbenic na njibove stroSke,
de ni drugade pisno dogovorleno, povabi k sodelovanju pri projektlh in
programih po tern sporazumu.

7. len

Dolodfila tega sporazuma so lahko predmet sprememb all doponhl le s
privolltvijo obeh pogodbenlc.

8. dlen

Za izvajanje dveletnih programov sodelovanja pogodbenlci imenujeta izvajalske
organizacije.

9. tlen

Za Izvajanje tega sporazuma pogodbencl ustanovita Skupnl odbor za znanstveno
In tebnologko sodelovanje (v nadalJevanju: Skupnl odbor, sestavlJen iz
predstavnlkov in strokovnjakov, kI jib Imenuje vsaka stran na princlpu enakostL.

Skupni odbor nartuje In usklajuje sodelovanje v znanosti In telmologliJ In
ocenjuje razvoj sodelovanja. Sprejerna dveletne prograne o sodelovanju, nadzlra
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lzvajanje programov In de je potrebno, predlaga konkretne ukrepe za realizacljo
rezultatov, ki so plod sodelovanja.

SredanJa Skupnega odbora so vsaki dye lefd, all na zahtevo ene od pogodbenic,
lzmenidno v Republki Mad2arski In v Republiki Sloveniji.

10. Clen

Ta sporazum pri.ne velJati, ko pogodbenicl lzmenjata obvestill o izpolnltvl zahtev
Internega postopka za njegovo uveijavitev.

Ta sporazum velJa pet let in ostane v velJavI nadalJnja obdobja petih let, de
katera od pogodbenlc test mesecev pred iztekom pisno ne sporodi svoje namere
po odpovedi sporazuma.

11. Clen

Z veljavnostja tega sporazuma preneha veiJatl Sporazum o sodelovanju v
znanostl In tehnologl, sklenjen v Beogradu, 25. maja 1956, med Ljudsko
republiko Mad2arsko In Federativno Ijudsko republiko Jugoslavijo.

Sporazum je sestavlJen v madzarskem, slovenskem in anglegkem jeziku, vsi
trUe izvodl so enako verodostoJni. Ob razlikah v razIagi Je odlolno angle.ko
besedilo.

Sestavlenoinpodpsanov .. . .... dne ... J.....

ZA VLIADO
REPUBLIKE SLOVENIJE

1 0
REPUBLUM MADURSKE



Volume 2044, 1-35345

[TRANSLATION - TRADUCTION]

ACCORD DE COOPERATION SCIENTIFIQUE ET TECHNOLOGIQUE EN-
TRE LE GOUVERNEMENT DE LA RItPUBLIQUE DE HONGRIE ET LE
GOUVERNEMENT DE LA RIEPUBLIQUE DE SLOVENIE

Le Gouvemement de la R6publique de Hongrie et le Gouvernement de la R6publique
de Slov~nie (ci-apr~s d6nomm6s "les Parties contractantes"),

D6sireux d'encourager et de promouvoir la coop6ration dans les domaines de la science
et de la technologie sur la base de l'6galit6 et du b6n6fice mutuel,

Reconnaissant les avantages dont profiteront les peuples des deux pays de laugmenta-
tion de la coop6ration scientifique et technologique et aussi de leur importance pour le d&-
veloppement des 6conomies nationales et ]a prosp6rit6 des deux pays,

Convaincus que la coop6ration nationale dans le domaine de la science et de la tech-
nologie renforcera les liens d'amiti6 et de coop6ration entre les deux pays,

Sont convenus de ce qui suit :

Article I

Les Parties contractantes encourageront le d6veloppement r~ciproque de la coop6ra-
tion scientifique et technologique entre les tablissements coop6rants des deux pays sur la
base de l'galit6 et des int6rets mutuels.

Les instituts scientifiques, les soci~t6s scientifiques, les universit6s, les agences gou-
vernementales et les organisations de recherche et de d6veloppement font partie des 6tablis-
sements coop6rants.

Article 2

Les activit~s de coop6ration envisag6es au titre du pr6sent accord pourront notamment
revetir les formes suivantes :

a) llaboration et ex6cutions de projets communs de recherche et d6veloppement dans
les domaines d'int&rt commun;

b) tchange de scientifiques, de sp6cialistes, de chercheurs et d'experts;

c) Echange d'information scientifique et technique et 6galement de documentation
dans le cadre des tablissements coop6rants;

d) Organisations de s6minaires, de symposiums, d'ateliers et de consultations scienti-
fiques et autres r6unions;

e) Toutes autres formes dont les Parties contractantes pourront tre convenues entre el-
les.

En outre, les Parties contractantes devront encourager au maximum l'change de tech-
niques entre les entreprises y compris des mesures de collaboration technique.
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Article 3

Les Parties contractantes devront encourager et appuyer la cooperation et la participa-

tion dans les projets et programmes scientifiques, techniques et de d~veloppement au ni-
veau regional et multilateral.

Article 4

Selon les termes de cet Accord, la cooperation dans ce secteur d~pendra des lois natio-

nales applicables et des rbglements dans les deux pays ainsi que des r~glements des orga-
nisations internationales.

Article 5

L'utilisation de la propri6t6 intellectuelle resultant d'activit~s de cooperation selon les

termes du present Accord sera r~gie par les mesures d6cid6es par les organisations concer-
n~es. Ces mesures doivent garantir une protection adequate de la propri~t6 intellectuelle.

Les organisations coop~rantes deviendront les co-propri~taires de la propri~t6 intellectuelle

r6sultant de la cooperation selon les termes du present accord.

Les informations scientifiques et technologiques d~coulant d'activit~s menses selon les

termes de l'Accord et qui sont par nature du domaine public seront la propri~t& des deux
parties et tenues secretes. Elles seront mises si n~cessaire A la disposition d'une tierce partie

A moins que les organisations coop~rantes en d~cident autrement par 6crit.

Article 6

Les hommes de science, les experts et les instituts d'une tierce partie peuvent tre in-

vit~s, avec le consentement des Parties contractantes, A participer A des projets et des pro-
grammes qui sont mis en uvre selon les termes de l'accord. Le cofit de cette participation

sera assur6 par la tierce partie A moins que les Parties contractantes en aient d~cid6 autre-
ment par 6crit.

Article 7

Les dispositions de cet Accord peuvent etre modifi6es ou amend~es uniquement avec
le consentement des Parties contractantes.

Article 8

Les institutions charg~es de la mise en uvre du present Accord devront &tre d~sign~es

par les Parties contractantes dans leurs programmes de cooperation biennale.
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Article 9

Les Parties contractantes cr~eront un conseil mixte de la cooperation scientifique et
technique (ci-apr~s d~nomm le "conseil mixte") compos6 de repr~sentants et d'experts d6-
sign~s par chaque Partie contractante sur une base 6gale.

Le conseil mixte planifiera et coordonnera la cooperation scientifique et technique et
en contr6lera le d6roulement. Elle 61aborera les programmes biennaux de cooperation,
veillera A leur execution et proposera, si c'est n~cessaire, des mesures concretes pour r'ap-
plication industrielle des r~sultats des activit~s de cooperation.

Le conseil mixte se r~unira tous les deux ans A la demande de l'une ou de r'autre partie,
alternativement en Hongrie ou en Slov~nie.

Article 10

Le present Accord entrera en vigueur apr~s un 6change de notes confirmant que les
Parties contractantes ont accompli les procedures nationales requises pour son entree en vi-
gueur.

L'Accord restera en vigueur pendant cinq ans, puis sera reconduit pour des p~riodes
successives de cinq ans A moins que lune des Parties contractantes notifie l'autre partie de
son intention de d~noncer l'Accord moyennant un pr~avis 6crit de six mois.

Article 11

L'entr6e en vigueur du pr6sent Accord met fim i l'accord conclu i Belgrade le 29 mai
1956 entre la R~publique populaire hongroise et la R~publique populaire f~d~rale de You-

goslavie sur la cooperation dans le domaine de la science et de la technologie.

Fait en langues hongroise, slovene et anglaise, les trois textes faisant 6galement foi.
En cas de divergence d'interpr~tation, le texte anglais pr~vaudra. Fait et signe A Budapest
le 28 avril 1994.

Pour le Gouvemement
de la R~publique de Hongrie:

ERNO PUNGOR

Pour le Gouvemement
de la R6publique de Slov6nie:

RADO BOHINC
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE REPUBLIC OF HUNGARY AND THE SO-
CIALIST REPUBLIC OF VIETNAM FOR THE AVOIDANCE OF DOU-
BLE TAXATION AND THE PREVENTION OF FISCAL EVASION WITH
RESPECT TO TAXES ON INCOME

The Republic of Hungary and the Socialist Republic of Vietnam,

Desiring to conclude an Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

Article 1. Personal Scope

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting
State or of its political subdivisions or local authorities, irrespective of the manner in which
they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on
elements of income, including taxes on gains from the alienation of movable or immovable
property, taxes on the total amounts of wages or salaries paid by enterprises, as well as taxes
on capital appreciation.

3. The existing taxes to which the Agreement shall apply are:

(a) In Vietnam:

(i) The personal income tax;

(ii) The profit tax;

(iii) The profit remittance tax

(hereinafter referred to as "Vietnamese tax");

(b) In Hungary:

(i) The income tax on individuals;

(ii) The corporation tax

(hereinafter referred to as "Hungarian tax").

4. The Agreement shall also apply to any identical or substantially similar taxes which
are imposed after the date of signature of this Agreement in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any important changes which have been made in their respective taxation laws.
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Article 3. General Definitions

1. For the purposes of this Agreement, unless the context otherwise requires:

(a) The term "Vietnam" means the Socialist Republic of Vietnam;

(b) The term "Hungary" means the Republic of Hungary;

(c) The terms "a Contracting State" and "the other Contracting State" mean Vietnam

or Hungary as the context requires;

(d) The term "person" includes an individual, a company and any other body of per-

sons;

(e) The term "company" means any body corporate or any entity which is treated as a

body corporate for tax purposes;

(f) The terms "enterprise of a Contracting State" and "enterprise of the other Contract-

ing State" mean respectively an enterprise carried on by a resident of a Contracting State

and an enterprise carried on by a resident of the other Contracting State;

(g) The term "national" means:

(i) Any individual possessing the nationality of a Contracting State;

(ii) Any legal person, partnership. and association deriving its status as such from the

laws in force in a Contracting State;

(h) The term "international traffic" means any transport by a ship, boat, aircraft or road-

transport vehicle operated by an enterprise of a Contracting State, except when the ship,

boat, aircraft or road-transport vehicle is operated solely between places in the other Con-

tracting State; and

(i) The term "competent authority" means:

(i) In the case of Vietnam, the Minister of Finance or his or her authorized representa-
tive; and

(ii) In the case of Hungary, the Minister of Finance or his or her authorized represen-

tative.

2. As regards the application of the Agreement by a Contracting State any term not

defined therein shall, unless the context otherwise requires, have the meaning which it has

under the law of that State concerning the taxes to which the Agreement applies.

Article 4. Resident

1. For the purposes of this Agreement, the term "resident of a Contracting State" means

any person who, under the laws of that State, is liable to tax therein by reason of his domi-
cile, residence, place of management or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph 1, an individual is a resident of both

Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the State in which he has a permanent home

available to him; if he has a permanent home available to him in both States, he shall be
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deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined, or if
he has no permanent home available to him in either State, he shall be deemed to be a res-
ident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident of the State
in which its place of effective management is situated.

Article 5. Permanent Establishment

1. For the purposes of this Agreement, the term permanent establishment" means a
fixed place of business through which the business of the enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop; and

(f) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.

3. The term "permanent establishment" likewise encompasses:

(a) A building site, construction, assembly or installation project or supervisory activ-
ities in connection therewith, but only where such site, project or activities continue for a
period of more than six months;

(b) The furnishing of services, including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such purpose, but only
where activities of that nature continue (for the same or a connected project) within the
country for a period or periods aggregating more than six months within any 12-month pe-
riod.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;
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(c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character; and

(f) The maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in sub-paragraphs (a) to (e), provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -- other than
an agent of an independent status to whom paragraph 7 applies -- is acting in a Contracting
State on behalf of an enterprise of the other Contracting State, that enterprise shall be
deemed to have a permanent establishment in the first-mentioned Contracting State in re-
spect of any activities which that person undertakes for the enterprise, if such a person:

(a) Has and habitually exercises in that State an authority to conclude contracts in the
name of the enterprise, unless the activities of such person are limited to those mentioned
in paragraph 4 which, if exercised through a fixed place of business, would not make this
fixed place of business a permanent establishment under the provisions of that paragraph;
or

(b) Has no such authority, but habitually maintains in the first-mentioned State a stock
of goods or merchandise from which he regularly delivers goods or merchandise on behalf
of the enterprise.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of
a Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in the other Contracting State if it collects premiums in the territory of that
other State or insures risks situated therein through a person other than an agent of an inde-
pendent status to whom paragraph 7 applies.

7. An enterprise of a Contracting State shall not be deemed to have a permanent estab-
lishment in the other Contracting State merely because it carries on business in that State
through a broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business. However,
when the activities of such an agent are devoted wholly or almost wholly on behalf of that
enterprise, he, will not be considered an agent of an independent status within the meaning
of this paragraph.

8. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.
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Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-

cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as

consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats, aircraft and road-transport vehicles shall not be regarded as
immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, let-
ting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance

of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent

establishment situated therein. If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them as is attributable
to:

(a) That permanent establishment;

(b) Sales in that other State of goods or merchandise of the same or similar kind as
those sold through that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State

carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as

deductions expenses which are incurred for the purposes of the business of the permanent
establishment, including executive and general administrative expenses so incurred, wheth-
er in the State in which the permanent establishment is situated or elsewhere.

However, no such deduction shall be allowed in respect of amounts, if any, paid (oth-

erwise than towards reimbursement of actual expenses) by the permanent establishment to

the head office of the enterprise or any of its other offices, by way of royalties, fees or other
similar payments in return for the use of patents or other rights, or by way of commission,
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for specific services performed or for management, or, except in the case of a banking en-
terprise, by way of interest on moneys lent to the permanent establishment. Likewise, no
account shall be taken, in the determination of the profits of a permanent establishment, for
amounts charged (otherwise than towards reimbursement of actual expenses), by the per-
manent establishment to the head office of the enterprise or any of its other offices, by way
of royalties, fees or other similar payments in return for the use of patents or other rights,
or by way of commission oil for specific services performed or for management, or, except
in the case of banking enterprise by way of interest on moneys lent to the head office of the
enterprise or any of its other offices.

4. Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits
of the enterprise to its various parts, nothing in paragraph 2 shall preclude such Contracting
State from determining the profits to be taxed by such an apportionment as may be custom-
ary; the method of apportionment adopted shall, however, be such that the result shall be in
accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8. International Transport

1. Profits derived by an enterprise of a Contracting State from the operation of ships,
boats, aircraft or road-transport vehicles in international traffic shall be taxable only in that
Contracting State.

2. The provisions of paragraph I shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9. Associated Enterprises

Where

(a) An enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State, and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made be-
tween independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by the reason of those conditions, have not so ac-
crued, may be included in the profits of that enterprise and taxed accordingly.
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Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State, may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends, the tax so charged shall not exceed
10 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income from other corpo-
rate rights which is subjected to the same taxation treatment as income from shares by the
laws of the State of which the company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not. apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident through a permanent es-
tablishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base. In such
case, the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other Contracting State or insofar as the holding in respect of which the dividends are paid
is effectively connected with a permanent establishment or a fixed base situated in that oth-
er State, nor subject the company's undistributed profits to a tax on the company's undis-
tributed profits, even if the dividends paid or the undistributed profits consist wholly or
partly of profits or income arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises,
and according to the laws of that State, but if the recipient is the beneficial owner of such
interest the tax so charged shall not exceed 10 per cent of the gross amount of the interest.

3. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and whether or not carrying a right to participate
in the debtor's profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be regarded as interest for
the purpose of this Article.
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4. The provisions of paragraphs 1, 2 shall not apply if the beneficial owner of the in-
terest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated there-
in, and the debt-claim in respect of which the interest is paid is effectively connected with
such permanent establishment or fixed base. In such case the provisions of Article 7 or Ar-
ticle 14, as the case may be, shall apply.

5. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political sub-division, a local authority or a resident of that State.

Where, however, the person paying the interest, whether he is a resident of a Contract-
ing State or not, has in a Contracting State a permanent establishment or a fixed base. In
connection with which the indebtedness on which the interest is paid was incurred, and
such interest is borne by such permanent establishment or fixed base, then such interest
shall be deemed to arise in the State in which the permanent establishment or a fixed base
is situated.

6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise, and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties, the tax so charged shall not exceed 10 per cent of the gross amount of the roy-
alties.

3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work including cinematographic films, any patent, trade mark, design or model, plan,
secret formula or process, or for the use of, or the right to use, industrial, commercial or
scientific equipment, or for information concerning industrial, commercial or scientific ex-
perience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are paid is effectively con-
nected with such permanent establishment or fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall apply.
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5. Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, or a local authority or a resident of that State. Where, howev-
er, the person paying the royalties, whether he is a resident of a Contracting State or not,
has in a Contracting State a permanent establishment or fixed base in connection with
which the liability to pay the royalties was incurred, and such royalties are bome by such
permanent establishment or fixed base, then such royalties shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties, having re-
gard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.

Article 13. Gains from the Alienation of Property

1. Gains from the alienation of immovable property, as defined in paragraph 2 of Ar-
ticle 6, may be taxed in the Contracting State in which such property is situated.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains derived by a resident of a Contracting State from the alienation of shares or
comparable interests in a company, the assets of which consist wholly or principally of im-
movable property situated in the other Contracting State, may be taxed in that other State.

4. Gains from the alienation of ships, boats, aircraft or road-transport vehicles operat-
ed by an enterprise of a Contracting State in international traffic, or movable property per-
taining to the operation of such ships, boats, aircraft or road-transport vehicles shall be
taxable only in that State.

5. Nothing in this Agreement affects the application of a law of a Contracting State re-
lating to the taxation of gains of a capital nature derived from the alienation of property oth-
er than that to which any of the preceding paragraphs of this Article apply.

Article 14. Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State unless
he has a fixed base regularly available to him in the other Contracting State for the purpose
of performing his activities. If he has such a fixed base, the income may be taxed in the oth-
er State but only so much of it as is attributable to that fixed base.
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2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activitiesas well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19 and 21, salaries, wages and other sim-
ilar remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other Contract-
ing State. If the employment is so exercised, such remuneration as is derived therefrom may
be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if the following conditions are met at the
same time:

(a) The recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any 12-month period, and

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

(c) The remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship, boat, aircraft or road-transport vehicle
operated in international traffic by an enterprise of a Contracting State may be taxed in that
State.

Article 16. Directors'Fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or any similar organ of a company
which is a resident of the other Contracting State may be taxed in that other State.

Article 17. Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theater, motion picture, radio or television
artiste, or a musician, or as a sportsman, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the 18 provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which the activities of the entertainer or sportsman
are exercised.
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3. Notwithstanding the provisions of paragraphs 1 and 2, income mentioned in this Ar-
ticle shall be exempt from tax in the Contracting State in which the activity of the entertain-
er or sportsman is exercised provided that this activity is supported in a considerable part
out of public funds of this State or of the other State or the activity is exercised under a cul-
tural agreement or arrangement between the Contracting States.

Article 18. Pensions

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar re-
muneration paid to a resident of a Contracting State in consideration of past employment
shall be taxable only in that State.

Article 19. Government Service

1. (a) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

(b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the individual is a resident of that State who:

(i) Is a national of that State; or

(ii) Did not become a resident of that State solely for the purpose of rendering the ser-
vices.

2. (a) Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

(b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that other State.

3. The provisions of Articles 15, 16 and 18 shall apply to remuneration and pensions
in respect of services rendered in connection with a business carried on by a Contracting
State or a political subdivision or a local authority thereof.

Article 20. Students and Apprentices

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

Article 21. Teachers, Professors and Researchers

1. An individual who is or was a resident of a Contracting State immediately before
making a visit to the other Contracting State, and who, at the invitation of any university,
college or other similar educational institution, visits that other State for a period not ex-
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ceeding two years solely for the purpose of teaching or research or both at such educational
institution shall be exempt from tax in that other State on any remuneration for such teach-
ing or research which is subject to tax in the first-mentioned Contracting State.

2. This Article shall not apply to income from research if such research is undertaken
primarily for the private benefit of a specific person or persons.

Article 22. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Agreement shall be taxable only in that State.

2. However, any such income derived by a resident of a Contracting State from sources
in the other Contracting State may also be taxed in the other State.

3. The provisions of paragraph 1 shall not apply to the income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

Article 23. Methods for Elimination of Double Taxation

1. In Vietnam, double taxation shall be eliminated as follows:

Where a resident of Vietnam derives income, profits or gains which under the law of
Hungary and in accordance with this Agreement may be taxed in Hungary, Vietnam shall
allow as a credit against its tax on the income, profits or gains an amount equal to the tax
paid in Hungary. The amount of credit, however, shall not exceed the amount of the Viet-
namese tax on that income, profits or gains computed in accordance with the taxation laws
and regulations of Vietnam.

2. In Hungary, double taxation shall be eliminated as follows:

(a) Where a resident of Hungary derives income which, in accordance with the provi-
sions of this Agreement, may be taxed in Vietnam, Hungary shall, subject to the provisions
of sub-paragraphs (b) and (c), exempt such income from tax.

(b) Where a resident of Hungary derives items of income which, in accordance with
the provisions of Article 10, 11 and 12, may be taxed in Vietnam, Hungary shall allow as
a deduction from the tax on the income of that resident an amount equal to the tax paid in
Vietnam. Such deduction shall not, however, exceed that part of the tax, as computed be-
fore the deduction is given, which is attributable to such items of income derived from Viet-
nam.

(c) Where in accordance with any provision of the Agreement income derived by a res-
ident of Hungary is exempt from tax in Hungary, Hungary may nevertheless, in calculating
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the amount of tax on the remaining income of such resident, take into account the exempted
income.

(d) For the purpose of sub-paragraph 2(a) of this Article, the income tax paid in Viet-
nam by a resident of Hungary in respect of business profits earned through a permanent es-
tablishment situated in Vietnam shall be deemed to include any amount of tax which would
have been payable as Vietnamese tax for any year but for an exemption from or a reduction
of tax granted for that year or any part thereof as a result of the application of the provisions
of Vietnamese law designed to extend time limited tax incentives to promote foreign in-
vestment for development purposes.

(e) For the purpose of sub-paragraph 2(b) of this Article, the tax paid in Vietnam on
royalties to which paragraph 2 of Article 12 applies shall be deemed to be 15 per cent of
the gross amount of such royalties.

Article 24. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own res-
idents.

3. Except where the provisions of Article 9, paragraph 6 of Article 11 or paragraph 6
of Article 12, apply, interest, royalties and other disbursements paid by an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the purpose of de-
termining the taxable profits of such enterprise, be deductible under the same conditions as
if they had been paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned Contracting State to any taxation or any re-
quirement connected therewith which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of the first-mentioned State are
or may be subjected.

5. The provisions of paragraphs 2 and 4 of this Article shall not apply to the Vietnam-
ese profit remittance tax, which in any case shall not exceed 10 per cent of the gross amount
of profits remitted, and the Vietnamese taxation in respect of agricultural production activ-
ities, provided that the taxation of residents of Hungary so determined shall not be more
burdensome than the taxation of residents of any third State.
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6. Nothing contained in this Article shall be construed as obliging either Contracting
State to grant to individuals not resident in that State any of the personal allowances, reliefs
and reductions for tax purposes which are granted to individuals so resident.

7. The provisions of this Article shall apply only to the taxes which are the subject of
this Agreement.

8. Notwithstanding the provisions of this Article, for so long as Vietnam continues to
grant to investors licenses under the Law on Foreign Investment in Vietnam, which specify
the taxation to which the investor shall be subjected, the imposition of such taxation shall
not be regarded as breaching the terms of paragraphs 2 and 4 of this Article, provided that
the taxation of residents of Hungary so determined shall not be more burdensome than the
taxation of residents of any third State.

Article 25. Mutual Agreement Procedure

1. Where a person who is a resident of a Contracting State considers that the actions of
the competent authority of one or both of the Contracting States result or will result for him
in taxation not in accordance with the provisions of this Agreement, he may, irrespective
of the remedies provided by the domestic law of those States, present his case to the com-
petent authority of the Contracting State of which the person is a resident or, if his case
comes under paragraph 1 of Article 24, to that of the Contracting State of which he is a na-
tional. The case must be presented within three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with this Agreement. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic laws of the
Contracting States.

3. The competent authorities of the Contracting States shall jointly endeavour to re-
solve any difficulties or doubts arising as to the interpretation or application of the Agree-
ment. They may also consult together for the elimination of double taxation in cases not
provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

Article 26. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Agreement or of the domestic laws of
the Contracting States concerning taxes covered by the Agreement insofar as the taxation
thereunder is not contrary to the Agreement. The exchange of information is not restricted
by Article 1. Any information received by a Contracting State shall be treated as secret in
the same manner as information obtained under the domestic laws of that State. However,
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if the information is originally regarded as secret in the transmitting State, it shall be dis-
closed only to persons or authorities (including courts and administrative bodies) involved
in the assessment or collection of, the enforcement or prosecution in respect of, or the de-
termination of appeals in relation to, the taxes covered by the Agreement. Such persons or
authorities shall use the information only for such purposes. They may disclose the infor-
mation in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Con-
tracting State the obligation:

(a) To carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

Article 27. Diplomatic Agents and Consular Officers

Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents or con-
sular officers under the general rules of international law or under the provisions of special
agreements.

Article 28. Entry into Force

1. The Contracting States shall notify each other that their constitutional requirements
for the entry into force of this Agreement have been complied with.

2. This Agreement shall enter into force on the date of the latter of the notifications re-
ferred to in paragraph 1 and its provisions shall apply:

(a) In respect of taxes withheld at source, to amounts of income derived on or after 1
January in calendar year next following the year in which the Agreement enters into force;

(b) In respect of other taxes on income, to such taxes chargeable for any taxable year
beginning on or after 1 January in the calendar year next following the year in which the
Agreement enters into force.

Article 29. Termination

This Agreement shall remain in force until terminated by one of the Contracting States.
Either Contracting State may terminate the Agreement, through diplomatic channels, by
giving notice of termination at least six months before the end of any calendar year follow-
ing after the period of five years from the date on which the Agreement enters into force.
In such event, the Agreement shall cease to have effect:

(i) In respect of taxes withheld at source, to amounts of income derived on or after 1
January in the calendar year next following the year in which the notice is given;
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(ii) In respect of other taxes on income, to such taxes chargeable for any taxable year

beginning on or after 1 January in the calendar year next following the year in which the

notice is given.

In witness whereof the undersigned, being duly authorized thereto, have signed this

Agreement.

Done in duplicate at Budapest, this 26 day of August, 1994, in the Hungarian, Viet-

namese and English languages, all texts being equally authentic. In case of any divergency

of interpretation, the English text shall prevail.

For the Republic

of Hungary:

BtKESI LkSZLO

For the Socialist Republic
of Vietnam:

TRAN DUC LUONG
Vice-Prime Minister
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HUNGARIAN TEXT - TEXTE HONGROIS

MEGALLAPODAS

A MAGYAR KOZTARSASAG
ESA

VIETNAMI SZOCIALISTA KOZTARSASAG
KOZOTT

A KETTOS ADZTATAS ELKERULESER6L 9S AZ ADOZTATAS
KIJATSZASANAK MEGAKADALYOZASAR6L A JOVEDELEMADOK

TERULETEN

A Magyar Koztarsasdg ds a Vietnami Szocialista K~ztrsasdg

att6l az 6hajt6l vezetve, hogy Megllapoddst kbssenek a kett6s ad6ztatAs
elkerifldsdr6 ds az ad6ztatis kijatszisdnak megakadlyoz~sir6 a jovedelemad6k

teraletdn,

megillapodtak a kovetkez6kben:
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Lcikk

SZEMELYI HATALY

A MegAllapodas azokra a szemdlyekre terjed ki, akik az egyik vagy mindkdt
Szerz6d6 Allamban belf01di illet6stgfiek.

2. cikk

A MEGALLAPOD S HATALYA ALA TARTOZO AD(K

1. A Megallapod~s azokra a j~vedelemad6kra terjed ki, amelyeket az egyik

Szerz6d6 Allam, politikai egysdgei vagy helyi hat6sAgai vetnek ki, a beszedds

m6djAra val6 tekintet ndikI.

2. J6vedelemad6knak tekintend6k mindazok az ad6k, amelyeket a teljes
jovedelem, illetve a jovedelem rdszei utim vetnek ki, bele~rtve az ing6 vagy az

ingatlan vagyon elidegenitdsdb6i szrmaz6 nyeresdg utini ad6kat, a vAilalkoz.sok

Altal a berek es fizetdsek teijes osszege utdn fizetett ad6kat, tovAbbA a vagyon

drteknOvekeddse utini ad6kat.

3. Azok a jelenleg Idtez6 ad6k, amelyekre a MegillapodAs kiterjed, a
kavetkez6k:

a.) Vietnanban:

(i) a szemdlyi jovedeiemad6;
(ii) a nyeresdgad6;
(iii) a nyeres~gitutalsi ad6;
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(a tov~bbiakban "vietnami ad6")

b.) MagyarorszAgon:

(i) a magdnszemdlyek jovedelemad6ja;
(ii) a thrsasigi ad6;

(a tovibbiakban "magyar ad6").

4. A Megdllapodas kiterjed minden olyan azonos vagy Inyegdt tekintve hasonl6
ad6ra is, amelyet a Megillapods alIirAsa uthn a hat~lyban Idv6 ad6k mellett
vagy azok helyett vezetnek be. A Szerz6d6 Allamok illetdkes hat6s~gai drtesiteni
fogjlk egymst a vonatkoz6 ad6jogszabAlyaikban vdgrehajtott bdrmely ldnyeges
vAItozAsr61.

3.cikk

ALTALANOS MEGHATAROZASOK

1. A MegAllapodhs alkalmazislban, ha a szovegosszefiiggds mAst ner kivan:

(a) a "Vietnam" kifejezds a Vietnami Szocialista KoztArsasigotjeIlenti;

(b) a "Magyarorsz~g" kifejezds a Magyar KoztArsasAgot jelenti;

(c) az "egyik Szerz6d6 Allam" ds a "mAsik Szerz6d6 AIlam" kifejez7s Vietnamot
vagy Magyarorszdgotjelenti a sz6vegasszefioggdsnek megfelei6en;

(d) a "szemdly" kifejezds magfban foglaIja a maghmnszemlyt, a t -sasfgot 6s
rninden mas szemdlyi egyesi1dst;

(e) a "tarsasag" kifejezes jogi szemdlyeket vagy egydb olyan jogalanyokat jelent,
amelyek az ad6ztatis szempontj Ab6l jogi szemdlynek tekintend6k;
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(f) az "egyik Szerz6d6 Allam v~llalkozAsa" ds a "mjsik Szerz6d6 AJlam
v611alkozAsa" kifejezdsek az egyik Szerz6d6 Allamban belfb1di illet6sdgo szemdly
vdilatkozsat, illetve a mAsik Szerz6d6 Allamban belfbldi illet6siga szemely
vallalkozasat jelentik;

(g) az "Allampolgdr" kifejezds a k6vetkez6ketjelenti:

(i) minden olyan magAnszemdlyt, aki az egyik Szerz6d6 Allam
61lampolghrsfgAval rendelkezik;

(ii) minden olyan jogi szemdlyt, tArsulIst vagy egyesOldst, amely ezt a jogi
helyzetdt az egyik Szerz6d6 Allamban hatlIyban ldv6jogszabdlyokb6i nyeri;

(h) a "nemzetkozi szallitAs" kifejezds az egyik Szerz6d6 Allam vAllakozAsa Mtal
bzemeltetett haj6, Igi jfrmfi, vagy k6ziiti szMlit6 jkrmfi Altal vdgzett bfrmilyen
sz&llitAst jelent, kivdve ha a haj6, Igi jArrmi vagy a kOztiti szAllit6 jArmfi kiz&r61ag
a mAsik Szerz6d6 Allamban Iv6 helyek koz~tt kOzlekedik;

(i) az "illetdkes hat6sAg" kifejezds a kjvetkez6ket jelenti:

(i) Vietnam esetdben a pdnziigyminisztert vagy meghatalmazott kdpvisel6jdt;

(ii) MagyarorszAg esetdben a pnzngyminisztert vagy meghatalmazott
kdpvisel6jdt.

2. A MegAllapodfsnak az egyik Szerz6d6 Allam Altal tortdn6 alkalmazdfsnl a
Megallapodhsban meghathrozAs ndlkol szerepl6 kifejezdseknek, ha a
szOvegosszefiiggds mdst nem kivAn, olyan jelentdstik van, mint amit ennek az
Allanmak a jogszabflyaiban jelentenek azokra az ad6kra vonatkoz6an, amelyekre
a MegAllapodAs alkalmazhst nyer.
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4.cikk

BELFOLDI ILLETOStGO SZEMI-LY

1. A MegAllapodAs alkalmazistban az "egyik Szerz6d6 dlamban beltbldi
ilet6sdgfi szemly" kifejezds olyan szemdlyt jelent, aid ennek a Szerz6d6
Allanmak a jogszabdlyai szerint ott lak6helye, alland6 tart6zkodisi helye,
Ozletvezetdsi helye vagy brnilyen mi.s hasonl6 ismdrv alapjAn ad6koteles.

2. Amennyiben egy magtnszemdiy az 1. bekezdds rendelkez6sei drtelm~ben
mindk~t Szerz6d6 Allamban belfoldi illet6sdgdi, helyzetdt az alAbbiak szerint kell
meghatm'ozni:

a.) abban az Allamban tekintend6 belfoldi illet6sdginek, amelyben dlland6
lak6hellyel rendelkezik; amennyiben mindkdt Allamban rendelkezik dlland6
lak6hellyel, abban az Allamban tekintend6 belfoldi illet6sdgfinek, amellyel
szem~lyi ds gazdasigi kapcsolatai szorosabbak (a ldtdrdekek k6zpontja);

b.) amennyiben nem hatdrozhat6 meg, hogy melyik Allamban van ldtdrdekeinek a
k~zpontja, vagy ha egyik Adlamban sem rendelkezik lland6 Iak6hellyel, abban az
Allamban tekintend6 beilidi illet6sdgftnek, amelyben szok~sos tart6zkodhsi
helye van;

c.) amennyiben mindktt Szerz6d6 Allamban van szokAsos tart6zkoddsi helye,
vagy egyikben sincs, abban a Szerz6d6 Zlamban tekintend6 belfoldi
illet6segfnek, amelynek AllampolgAra;

d.) amennyiben mindkdt Szerz6d6 Allam AllampolgAra, vagy egyikd sem, a
Szerz6d6 Allamok illet~kes hat6sAgai k01csn5s egyetdrtdssel rendezik a kdrd6st.

3. Amennyiben az 1. bekezd6s rendelkez~sei drtelmnben valamely nem
termdszetes szem~ly mindkdt Szerz6d6 Allarnban belfoldi illet6sdg, abban a
Szerz6d6 Alamban tekintend6 belfoldi illet6sdg[Lnek, amelyben tdnyleges
Ozletvezetastnek helye van.
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5.cikk

TELEPHELY

1. A MegdllapodAs alkalmazAsaban a "telephely" kifejezds olyan Aland6 (zleti

helyet jelent, amelyen kereszttll a vallalkozAs -lzleti tevdkenysdgdt rdszben vagy

egdszben kifejti.

2. A "telephely" kifejezds mag~ban foglaija kI1c.nosen:

a.) az azletvezet~s helydt;
b.) a fi6kot;
c.) az irod~t;
d.) a gyirat;

e.) a mdihelyt;
f) a biny~t, az olaj- ds a foldgzkutat, a k6fejt6t

kiaknAzs;ra szolgAI6 bArmelymis telepet.

ds a termszeti kincsek

3. A "telephely" kifejezes ugyancsak magAban foglalja:

a.) az dpitdsi tertiletet, az dpitkezdsi, szerelesi ds berendezdsi munkAlatokat,

illetve az azokkal osszefigg6 feltgyeleti tevdkenysgget, de csak abban az

esetben, ha az ilyen terillet, munka vagy tevdkenysdg tobb mint 6 h6napig tart.

b.) szolgfltatisok nyfijtAsdt, beledrtve a tandcsad6 szolgItatasokat is valanely

vAllalkozis rdszr61 alkalmazottak, vagy a v-llalkoAs Altal ilyen cdlb6I

foglalkoztatott mds szemdlyzet iitjin, de csak abban az esetben, ha az ilyen

jellegfi tevdkenys6g (ugyanarra vagy kapcsol6d6 projektre vonatkoz6an) tObb

mint 6 h6napos id6szakon vagy osszesen ugyanennyit kitev6 tobb id6szakon

kereszttWl folyik az orszAgban bnnely 12 h6napos tartamon belti.
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4. E cikk e16z6 rendelkezdseire tekintet ndIkU1, nem tekintend6k"telephelynek"

a.) az olyan berendez~sek, anelyeket kizir6lag a vdllalkozAs javainak vagy
M'uinak rakthrozAsdra, kid11itdsdra vagy IeszhIlitdsara haszndlnak;

b.) a vdllalkoz~s javainak vagy Aruinak olyan keszletei, amelyeket kizdr61ag
rakt rozAs, kiillitis vagy leszallitds c1jib61 tartanak;

c.) a vAllalkozis javainak vagy aminak olyan kdszletei, amelyeket kizr61ag abb6
a cdIb6I tartanak, hogy azt egy misik vAllalkozAs feldolgozza;

d.) az olyan Miand6 uzleti hely, amelyet kizr61ag abb61 a c6lb61 tartanak fenn,
hogy a vallalkozas rdszdre javakat is drukat visroljanak, vagy informAci6t
szerezzenek;

e.) az olyan hlland6 azleti hely, amelyet kizhr6lag abb6l a calb6l tartanak fenn,
hogy a vallalkozAs rdszdre b7nnilyen m s el6kdszit6 vagy kisegit6 jellegfi
tevdkenysdget folytassanak;

f.) az olyan AIlland6 azleti hely, amelyet kizdr6lag az a) - e) pontokban emlitett
tevekenysegek valamilyen kombinkci6jra tartanak fern, feltdve, hogy az Mlland6
izleti helynek az ilyen tevdkenysdgek kombinci6jAb61 ad6d6 tejes tevdkenysdge
el6kszit6 vagy kisegft6 jellegfi.

5. Tekintet ndIkWI az 1. is 2. bekezd~sek rendelkeziseire, ha egy szemily -
kivdve a fliggetlen kdpvisel6t, akire a 7. bekezdds rendelkez~sei alkalmazand6k -
az egyik Szerz6d6 Allamban a mdsik Szerz6d6 Allam villalkozdsa drdekdben
tevdkenykedik, akkor Ogy kell tekinteni, hogy a vtllalkozhsnak telephelye van az
els6kent emlttett Szerz6d6 Alamban rnindazon tevdkenysdgekre vonatkoz6an,
amelyeket ez a szemdly a v-Allalkozhs szhmra folytat, amennyiben a szemdly:

(a) ebben az Allamban felhatalmazAsSal rendelkezik - amellyel rendszeresen 61 -
arra, hogy a vfilalkozis nevdben szerz6ddseket koss~n, kivive, ha az ilyen
SzemdIy tevdkenysdge azokra a 4. bekezddsben enilitett tevdkenysdgekre
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korltoz6dik, amelyek, ha azokat egy A1land6 oizieti helyen kereszttl fejtendk ki,
nem tenn6k ezt az illand6 tzleti helyet telephelly6 azon bekezdds rendelkezesei
drtelmnben, vagy

(b) ilyen felhatalnaz~ssal ner rendelkezik, de az els6kdnt emlitett Allamban
rendszeresen javak vagy " kdszletdt tartia, amelyb6l rendszeresen szAllit
javakat vagy Anukat a v6l1alkozAs nevdben.

6. E cikk el6z6 rendelkezdseire tekintet n1lli, az egyik Szerz6d6 Allam
biztositdsi vdllalkozAsa - a viszontbiztositds eset6t kivdve - figy min6slI, mint
amelynek telephelyc van a mAsik Szerz6d6 Allanban, ha ezen mAsik Allamban
biztosit~si dijakat szed vagy ottani kockazatokat biztosit olyan szemdly fitjfn, aki
nem min6stll flaggetlen kdpvisel6nek ds igy nem vonatkozik rA a 7. bekezdds.

7. Az egyik Szerz6d6 Ailam vilialkozAsa nem tekintend6 telephellyel bir6nak a
mdsk Szerz6d6 Allamban csup~n azdt, mert tevdkenysdgdt ebben az Allamban
alkusz, bizom~nyos vagy m~s figgetlen kdpviselb itjAn fejti ki, feltdve hogy ezek
a szemdlyek rendes iazleti tevdkenysdgiak keretdben j~znak el. Ha azonban az
ilyen kdpvisel6 tevdkenysdgdt teljesen vagy csaknem teljesen az adott vllalkozAs
drdekdben vdgzi, e bekezdds drtelmdben nem tekinthet6 fiaggetlen kUpvisel6nek.

8. Az a tdny, hogy az egyik Szerz6d6 Allamban beifoldi illet6sdgfi t~rsasig olyan
t~rsasdgot ellen6riz, vagy olyan tArsasig ellen6rzdse alatt ll, amely a mAsik
Szerz6d6 Allarnban belf61di illet6s~gfi, vagy ozleti tevdkenystget fejt ki ebben a
m.sik Allamban (akdr telephely fitjdLn, akar mhs m6don), 6nmagAban m~g nem
teszi egyik tArsasigot sere a misik telephelydvd.

6.cikk

INGATLAN VAGYONBOL SzARmAz6 JOVEDELEM

1. Az a jovedelem, amelyet az egyik Szerz6d6 Allamban belf01di illet6s6gfi
szemily a mAsik Szerz6d6 Allamban lv6 ingatlan vagyonb6l (beledrtve a
mez6gazdasAgb6l ds az erd6gazdAlkodAsb6 sznrmaz6 jovedelmet) d1vez, ebben a
misik Allamnban ad6ztathat6.
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2. Az "ingatlan vagyon" kifejezdsnek olyan jelentdse van, mint amit annak a
Szerz6d6 Allamnak jogszabdlyai szerint jelent, amelyflben a sz6ban forg6
vagyon taldlhat6. Ez a kifejezts minden esetben magdban foglalja az ingatlan
vagyon tartozdkdnak min6sftl6 vagyont, a mez6gazdasdgi ds erddszeti iazemekben
haszndlatos berendezdseket ds az AllatllomAnyt, valamint az olyan jogokat,
amelyekre a fOldtulajdonra vonatkoz6 magdnjogi rendelkezdsek nyemek
alkahnazdst, az ingatlan vagyon haszondlvezeti jogAt, valamint az
svanylel6helyek, forrsok ds mis termszeti er6forrsok kitermeldsfnek vagy

kitermelsi jogdnak elendrtdkekdnt jdr6 vdltoz6 vagy Alland6 t~ritdsekhez vaI6
jogot. Haj6k, Idgi jdrmfivek ds kdzfiti szdllit6 jA-rnivek nem tekintend6k ingatlan
vagyonnak.

3. Az 1. bekezdds rendelkezesei kiterjednek az ingatlan vagyon kozvetlen
hasznalatAb61, bdrbeadasab61 vagy b~rmilyen mas felhasznAldsi formjijb61
sznnaz6 jovedelemre.

4. Az 1. 6s 3. bekezdds rendelkez6sei kiterjednek a vffilalkozAs ingatlan
vagyortb61 szarmaz6 jovedelemre, valamint a szabad foglalkoz~s gyakorldsra
szolgMI6 ingatlan vagyonb6l sz&rmaz6 j6vedelemre is.

7.cikk

VALLALKOZjASI NYEREStG

1. Az egyik Szerz6d6 Aflam v'llalkozhsfnak nyeresdge csak ebben a Szerz6d6
Allamban ad6ztathat6, kivdve, ha a vhllalkozAs tevdkenys6gdt a mdsik Szerz6dd
Allamban ott Iv6 telephelye fitjdn fejti ki. Amennyiben a villalkozas ily m6don
fejti ki tevkenysdgdt, a v.llalkozAzs nyerestge a m~sik Alamban ad6ztathat6, de
csak olyan mdrtdkben, amilyen mrtdkben a nyeresdg
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a.) ennek a telephelynek tudhat6 be;

b.) olyan vagy hasonJ6 jellegfi javaknak ds uknak a mAsik Allamban val6
eladsfb61 szamazik, amelyeket a telephely utj n drtdkesitenek.

2. A 3. bekezdds rendelkez~seinek fenntart.sval, ha az egyik Szerz6d6 Allam
vdllalkozAsa tlzieti tevdkenysdget fejt ki a msik Szerz6d6 Allamban ott v6
telephelye itjfn, akkor mindkdt Szerz6d6 Allamban olyan nyeresdget kell ennek a
telephelynek betudni, atnelyet akkor drhetne el, ha teljesen 6nAI16 ds elkt1ontilt
vdllalkozfskdnt azonos vagy hasonl6 tevdkenysdget vdgezne azonos vagy hasonl6
k6rtilmtnyek kozott, ond116 i~zeti kapcsolatot fenntartva azzal a vdllalkozassal,
amelynek telephelye.

3. A telephely nyeresdgdnek megaIlapitdsinfl levonhat6k azok a ko1tsdgek,
amelyek a telephely mfikoddsdvel kapcsolatban mertiltek fel, beledrtve az
zletvezet~si ds az Altalanos ugyviteli ko1ts~geket, figgetdenal att6l, hogy abban

az ,kllamban meroltek-e fel, ahol a telephely taldLhat6, vagy m~shol. Ezek a.
levonAsok azonban nem megengedettek azon 6sszegek tekintetdben, ha vannak
ilyenek, amelyeket a telephely a kozponti vllalati irodAnak vagy a vfllalat mis
iroddjAnak teljesitett (mAskdnt, mint a tdnyleges kiadisok megtdritdse cdljdb6I)
jogdijak, dijak, vagy szabadahnak ds mas hasonl6 jogok haszn.Iatfdrt jar6
dijazAs formfjiban, meghatArozott szolglltatdsok jutaldka gyanant vagy
vezetdsdrt, tovAbbA - a banki vAllalkozAsok kivdteldvel -kamatkdnt a telephelynek
k61csonz~tt p~nzektrt.
Ugyancsak nem vehet6k sz&nitAsba a telephely nyeresdgdnek meghatarozAsa
sorhn azok az osszegek,ainelyeket a telephely szinit fel(mask~nt, mint a
t6nyleges kiadAsok megtdrittse cljAb61) a kOzponti vfllalati irodAval vagy a
vAllalat brmely mis iroddjAval szemben jogdijak, dijak, vagy szabadalmak ds
mAs hasonl6 jogok hasznAlatadrt jAr6 dijazAs formzAjAban, meghatarozott
szolgdltatdisok jutaIdka gyanAnt vagy vezetdsert, tovAbbA - a banki vAllalkozdsok
kivdteldvel - kamatk~nt azok.rt a pcnzekdrt, amelyeket a kozponti vAllalati
irodAnak, vagy a vAllalat b&nmelyik mis irodAjnak kb1cs~nOztek.
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4. Amennyiben az egyik Szerz6d6 Allamban a telephelynek betudhat6 nyeresdget
a v~llalkozas teljes nyeresdgdnek a kiUOnb&z6 r~szegysLgek kozotti arhnyos
megosztfsa alapjAn szokthk megIllapitani, dgy a 2. bekezdds nem zA ja ki, hogy
ez a Szerz6d6 Allam az ad6ztatand6 nyerestget a szokAsos arAnyos megoszt~s
m6dszerdvel Allapitsa meg, az alkalmazott arAnyos megoszt~si m6dszemek
azonban olyannak kell lennie, hogy az eredmdny 6sszhangban legyen az e
cikkben foglalt elvekkel.

5. Nem tudhat6 be nyeresdg a telephelynck csupAn azert, mert a telephely javakat
vagy Akat vdsdrol a villalkozAsnak.

6. Az el6z6 bekezddsek alkalmazAsban a telephelynek betudhat6 nyeresdget
dvr6I dvre azonos m6don keU megAllapitani, hacsak elgsdges ds alapos ok nincs
az ellenkez6jdre.

7. Amennyiben a nyeres~g olyan jovedelemtdteleket tartalmaz, amelyekkel az
MegdllapodAs mAs cikkei kilon foglalkoznak, e cikk rendelkezdsei nem drintik

azoknak a cikkeknek a rendelkezdseit.

8.clkk

NEMZETKOZI SZALLITAS

1. Az egyik Szerz~d6 Allam vAllalkozdsAnak haj6k, Idgi jArmivek vagy kozuti

szAllit6 jArmfivek nenzetkozi forgalomban tortin6 (Izemeltetdsdb6 szdrmaz6
nyeresdg csak ebben az Allamban ad6ztathat6.

2. Az 1. bekezdjs rendelkezdsei alkalmazand6k valamely poolban, k(jzos
Ozemeltet~sben vagy nemzetk6zi ttzemeltettsfi szervezetben va16 rdszvdtelb6l

szrmaz6 nyereskgre is.



Volume 2044, 1-35346

9.cikk

KAPCSOLT VALLALKOZASOK

Amennyiben

a.) az egyik Szerz6d6 Allam vllalkoz~sa kozvetlenul vagy k~zvetve a m~sik
Szerz6d6 Allam vdUalkoz~shnak vezetdsdben, eflen6r-zstben vagy t6kdjdben
rdszesedik, vagy

b.) ugyanazok a szemdlyek kozvetlenll vagy kozvetve az egyik Szerz6d8 Allam
vallalkozAsAnak 4s a misik Szerz6d6 Allam vAiialkozsdnak vezet~stben,
ellen6rzdsdben vagy t6kdjdben rdszesednek,

ds b rmelyik esetben a kdt v.llalkozds egymiAs kOzotti kereskedelmi vagy
pdnzagyi kapcsolataikra tekintettel olyan feltdtelekben Alapodik meg vagy olyan
felt6teleket szab, amelyek eltdmek azokt61, amelyekben fuggetlen vd11alkozAsok
egymAssal megAllapodnAnak, uigy az a nyeresdg, amelyet a vAllalkoz;isok egyike e
feltdtelek ndIkfll elrt volna, de e felt6telek miatt nem drt el, beszkmithat6 ennek a
vAllalkozAsnak a nyeresdgdbe, ds megfelel6en megad6ztathat6.

lO.cikk

OSZTALEK

1. Az osztaldk, amelyet az egyik Szerz6d6 Allamban belfoldi illet6sdgfi tArsasAg a
misik Szerz6d6 Allamban belf1di illet6sdgfi szemdlynek fizet, ebben a mAsik
Allamban ad6ztathat6.
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2. Ugyanakkor ez az osztaldk abban a Szerz6d6 Allamban ds annak a Szerz6d6
Allamnak a jogszabdlyai szerint is ad6ztathat6, amelyben az osztaldkot fizet6
tArsasAg belfoldi illet6sdgo1, ha azonban a kedvezmdnyezett az osztaldk
haszonhtiz6ja, az igy meg~llapitott ad6 nem haladhatja meg az osztaldk brutt6
osszegdnek 10 0/-dt.

E bekezd~s rendelkezdsei nem drintik a trsasdg ad6ztatAsAt arra a nyeresdgre
vonatkoz6an, amelyb6l az osztaldkot fizetik.

3. E cikk alkalmazAsAban az "osztalk" kifejezes rdszvdnyekb61 vagy egydb,
nyeres~grdszeseddst biztosit6 jogokb61 - kivdve a kbveteldseket -, vagy mds
tArsasAgi jogokb6l ered6 olyan jovedelmet jelent, amely annak az Aflamnak az
ad6joga szerint, ahol a felosztdst vdgz6 tArsas;Ag belfoldi illet6sdgfi, a
rdszvdnyekb6l szrmaz6 j~vedelemmel azonos ad6ztatdsi elbirdlds ald esik.

4. Az 1. ds 2. bekezd~s rendelkezdsei nem alkalmazand6k, ha az osztaldk egyik
Szerz6d6 Allamban belfoldi illet6sdgfi haszonhciz6ja a mdsik Szerz6d6 Allamban,
amnelyben az osztalekot fizet6 tArsasdg belfoldi illet6sdgii, egy ott ldv6 telephely
itjtn lzleti tev~kenysdget fejt ki, vagy ebben a mAsik Allamban lev6 Alland6
bdzisa segits~g~vel szabad foglalkozAst fiz, ds az drdekeltsdg, amelynek alapjAn
az osztaldkot fizetik, tdnylegesen ehhez a telephelyhez vagy AMland6 bdzishoz
kapcsol6dik. Ebben az esetben a 7. cikk vagy a 14. cikk rendelkezdseit kell, az
esett6l ffigg6en, alkalmazni.

5. Ha az egyik Szerz6d6 Alamban belfoldi illet6sdgfi tArsasdg nyeresdget vagy
j~vedetmet dlvez a mAsik Szerz6d6 Adlamb6l, ez a mdsik Allam nem ad6ztathatja
meg a trsasAg dltal kifizetett osztal~kot, kivdve, ha az osztaldkot ebben a mdsik
Allamban belf6ldi iilet6sdgfi szem~lynek fizetik, vagy ha az drdekeltsdg,
amelynek alapjdn az osztaldkot fizetik, tdnylegesen ehhez a mjsik Allamban ldv6
telephelyhez vagy lland6 bdzishoz kapcsol6dik, sem. pedig a tArsasAg fel nem
osztott nyeresdgdt nem terhelheti a trsasdg fel nem osztott nyeresdgdre
megbllapitott ad6val, mdg akkor sem, ha a kifizetett osztaldk vagy a fel nem
osztott nyeresdg eg~szben vagy rdszben ebben a m~sik Allamban adoztathat6
keletkez6 nyeresdgb6l vagy jovedelemb6l All.
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11 .cikk

KAMAT

1. A kamat, amely az egyik Szerz6d6 Allamban keletkezik ds anelyet a mtsik
Szerzfd6 Allamban belfo1di illet6sdgfi szemdlynek fizetnek, ebben a md.sik
Allamban ad6ztathat6.

2. Az ilyen kamat azonban abban a Szerz6d6 Allamban is, amelyben keletkezik,
annak jogszabAlyai szerint megad6ztathat6, ahol keletkezik, ha azonban a
kedvezrnnyezett az ilyen kamat haszonhdz6ja, az igy szimitott ad6 nem
haladhatja meg a kamat brutt6 osszegdnek 10 %/o-At.

3. E cikk alkalmazAsAban a "kamat" kifejezds mindenfajta k6veteldsb61 szLrmaz6
jbvedelmet jelent, akdr van jelztloggal biztositva, akdr nem, ds akdr ad jogot az
ad6s nyeresdgdb61 valo rdszeseddsre, akdr nem, ds magaban foglalja kil0n0sen
az Allami drtdkpapirokb61 szarmaz6 jovedelmet, a kCtvdnyekb61 ds az
ad6ssAglevelekb6l szdrmaz6 jovedelmet, beledrtve az ilyen drtdkpapirokhoz,
kOtvdnyekhez vagy ad6ssdglevelekhez kapcsol6d6 prdmiumokat ds dijakat. E
cikk alalmazisdban a kisedelmes fizetds utdni birsAgok nem tekintend6k
kamatnak.

4. Az 1.s 2. bekezddsek rendelkezdsei nem alkalmazand6k, ha a kamat egyik
Szerz6d6 Allamban belfo1di illet6sdgfi haszonhfiz6ja a misik Szerz6d6 Allamban,
amelyben a kamat keletkezik egy ott Iv6 telephely fitjdn zieti tevdkenysdget
folytat, vagy ott 1v6 1land6 bAzisa segitsdgdvel szabad foglalkozAst fiz ebben a
mdsik Allamban, ds a kavetels, amely utdn a kamatot fizetik, tdnylegesen ehhez
a telephelyhez vagy Alland6 bdzishoz kapcsol6dik. Ebben az esetben a 7. cikk
vagy a 14. cikk rendelkezdseit kell, az esett6l figg6en, alkahnazni.

5. A kamat akkor tekintend6 az egyik Szerz6d6 Allamban keletkezettnek, ha azt
maga az Allam, annak politikai egysdge vagy helyi hat6sAga, illet6leg ott belfnldi
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illet6sdgO1 szemdly fizedi. Ha azonban a kamatot fizet6 szemdly, akdr belfoldi
illet6sdgfi az egyik Szerz6d6 Allamban, akdr nem, telephellyel vagy Alland6
bdzissal rendelkezik az egyik Szerz6d6 Allanban, amellyel kapcsolatban a
tartozhs, amely utin a kamatot fizetik, felmertit, is ezt a karnatot ez a telephely
vagy alland6 bdzis viseli, akkor ezt a kamatot figy kell tekinteni, mint ami abban
az Aliamban keletkezett, ahol a telephely vagy 6Iland6 bzis van.

6. Ha a kamatot a fizet6 szemdly is a kamat haszonhaz6ja kozotti, vagy kettejak
is egy harmadik szemdIy kozotti ktlonleges kapcsolat miatt a kamat Osszege
ahhoz a koveteldshez viszonyitva, amely utbn kifizetik, meghaladja azt az
Osszeget, amelyben a kamatot fizet6 szemdly is a kanat haszonhdz6ja ilyen
kapcsolatok hidnydban megAllapodtak volna, e cikk rendelkezdseit csak az ut6bb
emlitett dsszegre kell alkalmazni. Ebben az esetben a kifizetett tWbbletdsszeg
mindkdt Szerz6d6 Allam jogszabdlyai szerint ad6ztathat6 marad a Megdllapodds
egy~b rendelkezdseinek keII6 figyelembe vdtelvel.

12.cikk

JOGDD

1. A jogdij, amely az egyik Szerz6d6 Allamban keletkezik is amelyet a mAsik
Szerz6d6 Allamban belftldi illet6sdgfi szemdlynek fizetnek, ebben a mAsik
Allamban ad6ztathat6.

2. Az ilyenjogdij azonban abban a Szerz6d6 Allamban is, ahol keletkezik, annak
az Allamnak a jogszabdlyai szerint megad6ztathat6, ha azonban a
kedvezmenyezett a jogdij haszonlaihz6ja, az igy sziitott ad6 nem haladhatja meg
a jogdij brutt6 osszegdnek 10 /-it.

3. E cikk alkalmazisAban a "jogdij" kifejezks minden olyan jellegfi tdrit6st jelent,
amelyet irodalmi, miivdszeti vagy tudomAnyos alkotdsok felhasznmlHsAnak vagy
felhasznhlhsi jogAnak ellendrtdkekdnt fizetnek ki, beledrtve a mozifilmeket, a
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berendezdsek hasznAlathdrt vagy haszndlati jogdrt vagy ipari, kereskedelni vagy
tudomAnyos tapasztalatok ktzldsddrt kapott teritdst.

4. Az . s 2. bekezddsek rendelkez6sei nem alkalmazand6k, ha a jogdij egyik

Szerz6d6 Allamban belfdldi illet6sdgO haszonhtzz6ja tizleti tevdkenysdget folytat

ott iv6 telephelye rdvdn abban a mAsik Szerz6d6 Allamban, arnelyben a jogdij
keletkezik, vagy ott Iv6 dland6 bdzisa segitsdgdvel szabad foglalkozdst dz, 6s a

jog vagy vagyoni drtdk, amely utAn a jogdijat fizetik, tdnylegesen ehhez a

telephelyhez vagy lland6 bAzishoz kapcsol6dik. Ebben az esetben a 7. cikk vagy
a 14. cikk rendelkezdseit kell, az esett6l filgg6en, alkalmazni.

5. A jogdij akkor tekintend6 az egyik Szerz6d6 Allamban keletkezettnek, ha azt

maga az Aliam, annak politikai egysdge vagy helyi hat6sdga, illet6leg ott belfoldi

illet6sdgfi szemdly fizeti. Ha azonban a jogdijat fizet6 szemdly, akir belfoldi

illet6sdg-a az egyik Szerz6d6 Allamban, akhr nem, telephellyel vagy dland6

bdzissal rendelkezik az egyik Szerz6d6 .lamban,amellyel kapcsolatban a jogdij

fizetdsekre vonatkoz6 k6telezettsdg felmnierlt, 6s ezt a jogdtjat ez a telephely

vagy Alland6 bAzis viseli, akkor ezt a jogdijat 4gy kell tekinteni, mint ami abban

az Allarnban keletkezett, ahol a telephely vagy Alland6 bizis van.

6. Ha a kifizet6 ds a jogdij haszonhitz6ja kozotti, vagy a kettejtik ds egy harmadik

szemdly kozotti kilonleges kapcsolat miatt a jogdtj Osszege ahhoz a

hasznAlathoz, joghoz vagy informici6hoz viszonyitva, amely utAn kifizetik,

meghaladja azt az Osszeget, amelyben a jogdijat fizet6 szemdiy ds a jogdij

haszonhiz6ja ilyen kapcsolatok hiAnyAban megidlapodtak volna, e cikk

rendelkez~seit csak az ut6bbi 6sszegre kell alkalmazni. Ebben az esetben a

kifizetett tobbletosszeg mindkdt Szerz6d6 Aiam jogszabhlyai szerint ad6ztathat6

marad, az MegAllapods egydb rendelkezdseinek kel16 figyelembe vdteldvel.
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13.cikk

TULAJDON ELIDEGENiTtStB6L SZARMAZO NYERESEG

1. A 6. cikk 2. bekezddsdben meghat~rozott ingatlan tulajdon elidegenitdsdb61
szarmaz6 nyeresdg abban a Szerz6d6 Alainban ad6ztathat6, ahol az ilyen
ingatlan fekszik.

2. Az egyik Szerz6d6 dlam vAI1alkozts~nak a mAsik Szerzfd6 Allamban ldv6
telephelydhez tartoz6 izieti vagyon r6szdt kdpez6 ing6 vagyon, valamint az egyik
Szerz6d6 AUlamban belfoldi illet6sdgfi szemdly szd-nmra a mdsik Szerz6d6
Allamban szabad foglalkozs gyakorlasa cdljdra rendelkezdsre 116 ing6
vagyontargy elidegenitdsdb61 szbAmaz6 nyeresdg ebben a mdsik Allamban
ad6ztathat6, bele6rtve az ilyen telephely (egyedtl vagy az egdsz villalkozissal
egyott trt~nf) elidegenitsb61 vagy az ilyen Alland6 bhzis elidegenitdsdb61
szrmaz6 nyeresdget is.

3. Az egyik Szerz6d6 Allamban belfOldi illet6sdgfi szemdly dltal olyan tdrsasAg
rdszvdnyeinek vagy hasonl6 drdekelts6gdnek elidegenitdsdb6l sz rmaz6 nyeresdg,
amely tiarsasdg vagyona egdszdben vagy alapvet6en a mdsik Szerz6d6 Allamban
fekv6 ingatlanokb6l d1l, ebben a mAsik Allarnban ad6ztathat6.

4. Olyan haj6k, ldgi j&mfivek ds kozi6ti szAllit6 jarmfivek elidegenitdsdb61
szdrmaz6 nyeresdg, amelyeket az egyik Szerz6d6 Allam vAllalkozAsa nemzetkzi
forgalomban azemeltet, tovAbbA az ilyen haj6k, ldgi jdrmfivek vagy kozflti szAllit6
j&mfivek mfikcdtet6sdt szolgA16 ing6 vagyon elidegenitdsdb61 szArmaz6 nyeresdg
csak ebben az Allamban ad6ztathat6.

5. A Megfllapodis egyetlen rendelkezdse sem drinti az egyik Szerz6d6 Allarn
jogAnak alkalmazasit olyan jellego t6kenyeresdgre vonatkoz6an, ami a jelen cikk
e16z6 bekezddseiben emlitetteken kivill es6 vagyon elidegenitdsdb61 szArmaztk.
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14.cikk

SZABAD FOGLALKOZAS

1. Az olyan jovedelem, amelyet az egyik Szerz6d6 Allamban belfbldi illet6sdgfi
szemdly szabad foglalkozAsb6l vagy egydb (n16 jellegfi tevdkenysdgb61 divez,
csak ebben az Allamban ad6ztathat6, kivdve, ha a tevdkenysdg vagzdsdre a mdsik
Szerz6d6 Adlamban rendszeresen lland6 bdzis All rendelkezdsre. Ha ilyen
Alland6 bfzissal rendelkezik, j6vedelme a masik Szerz6d6 Allamban ad6ztathat6,
de csak olyan mdrtdkben, amilyen mdrtdkben ennek az Dland6 bAzisnak tudhat6
be.

2. A "szabad fogialkozds" kifejezds fogalma magdban foglaija k1onosen az
onI16 tudomAnyos, irodalmi, mfivdszeti, neveldsi ds oktatasi tevdkenystget,
valamint az orvosok, tigyvtdek, mdm5kok, dpitszek, fogorvosok ds
konyvszakdrt6k bnAll6 tevdkenysdgdt.

15.cikk

NEM ONALL6 MUNKA

1. A 16., 18., 19., ds 21. cikkek rendelkezaseinek fenntartdsAval a bdr, a fizetds
ds mis hasonl6 t6rits, amelyet az egyik Szerz6d6 ,llamban belfb1di illet6sdgfi
szemdly nem 6n&116 munkdra tekintettel kap, csak ebben az Allamban
ad6ztathat6, kiveve, ha a munkavdgzds a mnsik Szerz6d6 AJlamban tartdnik.
Amennyiben a munkht ott vdgzik, az abb6l szdrmaz6 tdritas ebben a mdsik
Allamban ad6ztathat6.

2. Az 1. bekezdds rendelkezdseire val6 tekintet ndlkfl az a tritds, amelyet az
egyik Szerz6d6 Ajlamban belfoldi illet6sdgfi szemily a umAsik Szerz6d6 Adlamban
vdgzett nem OnAI6 munkira tekintettel kap, csak az els6kdnt emlitett illamban
ad6ztathat6, amennyiben az alfbbi feltOtelek egytittesen fennAinak:
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a.) a kedvezmrnyezett egyfolytdban vagy megszaktisokkal nem to1t osszesen
183 napnMi ttbbet b~Amilyen 12 h6napos id6tartamon belIl a misik Allamban, ds

b.) a tdritdst olyan munkAltat6 fizeti, vagy olyan munkhltat6 nevdben fizetik, aki
nern belfbldi illet6sdg a mAsik ,llamban, ds

c.) a trftdst nem a munkAltat6nak a mdsik Adlamnban lv6 telephelye vagy MIland6
bdzisa viseli.

3. Tekintet nklkwl e cikk e16z6 rendelkezdseire, az egyik Szerz6d6 Allam
v-jllalkozAsa d1tal nemzetkozi forgalomban tizemeltetett haj6, Idgi jdrmrO vagy
k6zfiti szAllit6 jdrnri feddlzetdn vdgzett nem 6nj16 munkAra tekintettel kapott
tdrit~s ebben a Allamban ad6ztathat6.

16.cikk

IGAZGATOK TISZTELETDIJA

Az igazgat6k tiszteletdija ds mds hasonl6 fizetds, amelyet az egyik Szerz6d6
Alamban belftldi illet6sdgfi szemdly a misik Szerz6d6 Jlamban belfbldi
illet6sdgfi tWsasAg igazgat6tancsdnak vagy mAs hasonl6 testaletdnek tagjakdnt
kap, ebben a misik Allamban ad6ztathat6.

17.cikk

MUVESZEK tS SPORTOLOK

1. Tekintet ndlkdl a 14. es 15. cikk rendelkezdseire, az a jovedelem, amelyet az
egyik Szerz6d6 Allamban belibldi il/et6sdgfi szemdly eldaddmrivdszk~nt, tigymint
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szinpadi, film, rddi6s vagy televizi6s mivdszkdnt, zendszkdnt, vagy sportoh~kbnt
divez a mdsik Szerz6d5 Allamban ilyen min6sdgben kifejtett szemdlyes
tevdkenysdgdb61, ebben a mdsik Allamban ad6ztathat6.

2. Amennyiben az el6ad6mfivdsz vagy sportol6 ilyen min6sdgben szemdlyesen
kifejtett tevdkenysdgdvel kapcsolatos j~vedelem nem az el6ad6miivdszmI vagy
sportol6nl mag~nl, hanem egy m~sik szemdlyni jelentkezik, akkor ez a
j~vedelem a 7, 14, ds a 15. cikk rendelkezdseire vaI6 tekintet ndIkal abban a
Szerz6d6 Allamban ad6ztathat6, amelyben az el6ad6miivdsz vagy a sportol6
tevdkenysdgdt kifejti.

3. Tekintet n61kifl e cikk 1. ds 2. bekezd~sdnek rendelkez~seire, az e cikkben
emlitett jovedelem ad6mentes abban a Szerz6d6 ,lamban, amelyben az
el6ad6mfivdsz vagy sportol6 tevdkenysdgt kifejti, ha ezt a tevdkenystget jelent6s
rdszben ennek az Allamnak vagy a mdsik AIllamnak a kozpdnzeib61 tdnogatjAk,
vagy a Szerz6d6 Allamok kozotti kulturAlis egyezmdny vagy meg~llapodAs
keretdben fejtik ki.

18.cikk

NYUGDiJAK

A 19. cikk 2. bekezddsdben foglalt rendelkezdsek fenntartasfval a nyugdij ds mas
hasonl6 tdritts, amelyet az egyik Szerz6d6 Allamban belfoldi illet6sgfi
szemdlynek fizetnek koribbi nem OnM1i6 munkAra tekintettel, csak ebben az
Allamban ad6ztathat6.
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19.cikk

KOZSZOLGALAT

1. a.) Az olyan nem nyugdj jellegfi tdrit~s, amelyet az egyik Szerz6d6 Allam,
annak politikai egysdge vagy helyi hat6sdga fizet ki egy magdnszemdlynek olyan
szolgdlatdrt, amelyet ezen Allartmak, egys~gdnek vagy helyi hat6sagainak
teljesitett, csak ebben a Szerz6d6 Allamban ad6ztathat6.

b.)Ez a tdritds azonban csak a misik Szerzfd6 Allamban ad6ztathat6, ha a
szolgilatot ebben az Alamban teljesitettdk, ds a maginszemd1y ebben az
,ilamban olyan belf0ldi illet6sdgfi szemdly, aki

(i) ennek az Allamnak az Allampolgdra; vagy

(ii) ner kizr61ag a szolgalat teljesitdse cdijAb61 lett ebben az Allamban belfoldi
illet6sdgfi.

2. a.) Minden olyan nyugdij, amelyet az egyik Szerz6d6 Allam, annak politikai
egystge vagy helyi hat6sAga fizet ki, vagy az ltaluk I'trehozott alapokb6l
fizetnek ki egy maganszemdlynek olyan szolg~latrt, amelyet ezen Allannak,
politikai egvsgeinek vagy hat6sAgainak teljesitett, csak ebben az Allamban
ad6ztathat6.

b.) Az ilyen nyugdij azonban csak a mAsik Szerz6d6 Allamban ad6ztathat6, ha a
maginszemdly ebben a misik Szerz6d6 Allamban belfoldi iflet6sdgd ds ennek az
Allanmak dllampolgdra is.

3. A 15., 16., es 18. cikk rendelkezdsei alkalmazand6k az olyan ttrit~sekre ds
nyugdijakra, amelyeket az egyik Szerz6d6 Allam, politikai egysdge vegy helyi
bat6sAgai Altal folytatott tzieti tevdkenysdggl kapcsolatosan teljesftett
szolgilatdrt fizetnek ki.
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20.cikk

TANuL6K ES IPARI TANuLOK

1. Azok a kifizet~sek, amelyeket olyan tanul6k, ipari ds kereskedelmi tanul6k
kapnak elUtsukra vagy tanutm~nyi cdlokra, akik kzvetlenill az egyik Szerzd6
Allamba val6 utazas el6tt a misik Szerzbd6 Allamban belfM1di illet6sdgfiek
voltak, vagy jelenleg is azok, ds akik az els6kdnt emlitett Allamban kiztr61ag
tanulmnyi vagy k~pz~si cdlb61 tart6zkodnak, nem ad6ztathat6k ebben az
Allamban, amennyiben az ilyen kifizet~sek ezen az Allamon kivifli forrbsokb6I
szrmaznak.

21 .cikk

TANAROK, EGYETEMI TANAROK ES KUTATOK

1. Az a maginszemdly, aid az egyik Szerz6d6 Allamban belfbldi illet6sdg-i volt a
misik Szerz6d6 Allamban tett IdtogatAsit kuzvetlenol] megel6z6en, vagy most is
az, es aki valarnely egyetem, fels6oktatisi intdzamny vagy ms hasonl6 oktatAsi
egysdg meghivmsa alapj~n IUtogat a mAsik Allamba kt dvndl nem hosszabb
id6szakra, kizr6lag abb61 a cdIb6I, hogy oktasson vagy kutasson, illet6leg
mindk~t tev6kenysdget folytassa az ilyen oktatisi intdzmenyben, mentesfil minden
olyan oktatAsArt vagy kutatAsert jfr6 terit~s utini ad6 a161 ebben a mrsik
Aflamban, amely ad6koteles az els6kbnt emlltett Szerz6d6 Alamban.

2. E cikk rendelkezdsei nem terdednek ki a kutatisb61 szdrmaz6 jovedelemre, ha a
vallalt kutatAs els6sorban meghatArozott szemdly vagy szemdlyek magAndrdekct
szolgAlja.
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22.cikk

EGYEB JOVEDELEM

1. Az egyik Szerz6d6 Allamban belfbldi illet6sdgfi szemdly jovedelmdnek a
MegillapodAs e16z6 cikkeiben nem thrgyalt reszei, bdrhol keletkeznek is, csak
ebben az Allamban ad6ztathat6k.

2. Ha azonban bdnmely ilyen j6vedelmet az egyik Szerz6d6 Allamban belfbIdi
fllet6sdgfi szemdly a mfsik Szerz6d6 Allamban Iv6 fon-Asb6l divez, az ilyen
j6vedelem a mdsik Allamban is ad6ztathat6.

3. Az 1. bekezdds rendelkezdsei nem terjednek ki a 6. cikk 2. bekezd6sben
meghatdrozott ingatlan vagyonb6l szArmaz6 jovedelmen kivali jovedelmekre,
amennyiben az ilyen javedelmeknek az egyik Szerz6d6 Allamban belfOldi
illet6sdgo kedvezmenyezettje a mAsik Szerz6d6 Allamban ott Iv6 telephelye
revdn azleti tevdkenys6get folytat, vagy ott Iv6 Alland6 bazis segitsdgdvel szabad
foglaikozist fiz, ds a jog vagy vagyoni ,rtik, amelynek alapjhn a j6vedelmet
kifizetik, t~nylegesen ehhez a telephelyhez vagy Mland6 bdzishoz kapcsol6d&l.
Ilyen esetben a 7. cikk vagy a 14. cikk rendelkezeseit kell, az esett6l fdlgg6en,
alkabnaznm.

23.cikk

A KETTOS ADOZTATAS ELKEROLtSINEK MODSZEREI

1. Vietnamban a kett6s ad6ztatist a k6vetkez6kdppen kell elkcrlni:

Amennyiben a Victnamban belfbldi iliet6s~g6 szem6ly olyan jOvedelmet vagy
nyeresdget 6lvez, amely a magyarorszhgi jogszabilyok 6rtelmdben ds a
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MegllapodAssal Osszhangban Magyarorsz~gon ad6ztathat6, Vietnam beszhm.tst
enged sajAt jovedelem- vagy nyeresegad6jAba azon Osszegre amely azonos a
MagyarorszAgon fizetett ad6dval. A besz~rnitott osszeg nagysiga azonban nem
haladhatja meg a vietnami tOrvdnyek ds szab~lyok szerint ugyanarra a
jovedelemre vagy nyeres(gre szAmitott vietnani ad6 osszegdt.

2. MagyarorszAgon a kett6s ad6ztat.st a kovetkez6kdppen kell elkeralni:

(a) Amennyiben a Magyarorszhgon belfoldi illet6sdgfi szemdly olyan jOvedelnet
dlvez, amely a Megtllapodds rendelkezdseivel bsszhangban Vietnamban
ad6ztathat6, MagyarorszAg a (b) ds (c) pontokban foglalt rendelkezdsek
fenntartAsAval mentesiti az ilyen jovedelmet az ad6zAs a161.

(b) Amermyiben a Magyarorszhgon belfoldi illet6s6gfi szemdly olyan
j6vedelemtdteleket dlvez, amelyek a 10., 11. ds 12. cikkek rendelkezdseivel
Osszhangban Vietnamban ad6ztathat6k, Magyarorszdg lehet6vd teszi az ilyen
belf'ldi illet6sdgfi szemdly javedelmdt terhel6 ad6b6I azon osszeg levonA6st,
amely megegyezik a Vietnamban megfizetett ad6val. Az igy levont Osszeg
azonban nem haladhatja meg a levonis el6tt szmltott ad6nak azt a rdszdt, axnely
a Vietnamb6l sz=rmaz6 ilyen jovedelemtdtelekre esik.

(c) Ha ezen MegAllapodAs bfrmelyik rendelkez&sdvel Osszhangban a
Magyarorsz7gon befldi illet6sdgti szem6ly Altal d1vezett jOvedelem
Magyarorszigon mentesol az ad6 al6, MagyarorszAg mindazonhital az ilyen
belfoldi illet6sdgfi szemdly tobbi jovedelme utkni ad6 kiszmitsnbfil figyelembe
veheti a mentesitettjOvedelmet.

(d) E cikk 2(a) pontjfnak alkalmazhsban a MagyarorszAgon belfbldi fliet6sdgfi
szemdly Altai Vietnamban, egy ott 6v6 telephely fitjAn eIrt v-llalkozAsi nyercs~g
utAn fizetettjovedelemad6t fAgy kell tekinteni, mint ami minden olyan ad66sszeget
magfban foglal, amit bhnmely vre es6 vietnami ad6kdnt fizetni keflett volna,ha a
fejlesztdsi ci kolRdi beruhAzisok el6seglt~s~t cdz6, 6s id6hoz kOtott
ad6kedvezmenyeket nyfijt6 vietnami jogszab~lyok alkalmazisdnak
eredmdnyekdnt az adott dvre vagy annak bermely rdszdre nem biztositottak volna
ad6mentessdget vagy ad6csokkentdst.
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e) E cikk 2(b) pontja alkalmazAsdban a Vietnamban fizetett, a 12. cikk 2.
bekezddse szerinti jogdij uthn fizetett ad6t figy kell tekinteni, hogy az az ilyen
jogdij brutt6 0sszegdnek 15 /o-a.

24. cikk

EGYENLO ELBANAS

I. Az egyik Szerz6d6 Allainban belfoldi illet6sdgci szemdIyek nem vethet6k a
mdsik Szerz6d6 Allamban olyan ad6zas vagy azzal 6sszeflgg6 k6telezettsdg aI,
amely mhs vagy megterhel6bb, mint az az ad6zAs vagy azzal 6sszeftigg6
kOtelezettsdg, ainelynek a mAsik Allamban belfoldi illet6sdgfi szemdlyek hasonr6
kortlmdnyek kozatt aIA vannak vagy ali lehetnek vetve.

2. Az egyik Szerz6d6 Aliam villalkozhskiak a misik Szerz6d6 Allaiban Iv6
telephelye ner ad6ztathat6 kedvez6flenebbtl ebben a mdsik Szerz6d6 Allainban,
mint e mhsik Szerz6d6 Allain azonos tevdkenys~get folytat6 vfilalkozdsai. Ez a
rendelkezes nem drtelmezend6 oly m6don, mintha az egyik Szerz6d6 Allam
koteles lenne a misik Szerz6d6 Allamban beMf~ldi illet6sdgfi szemdlyek szmira
polgdi jogillfisuk vagy csalhdi kotelezettsdgeik alapjin brmiilyen olyan szemdlyi
kedvezmenyt, mentessdget vagy levonist biztositani az ad6zds tertletdn, mint
amilyenekct a sat tertletdn belfb1di iIIet6sdgf1 szemdIynek biztosit.

3. Az egyik Szerz6d6 ALam vAlalkozAsa dital a misik Szerz6d6 AUlamban
belf0di illet6shgfi szemdlynek kilizetett kamat, jogdij es mis ka1tsdg az ilyen
vdllalkozhs ad6ztathat6 nyeresdgdnek megd apitdsAnffl ugyanolyan feltitelek
mellett levonhat6 -kiv~ve, ha a 9. cikkben, a 11. cikk 6.. bekezd6s~ben vagy a 12.
cikk 6. bekezddsdben szerep16 rendelkezdsek nyemek alkalmazAst -, mintha
ezeket az els6k,4nt emlitett Allamban belfbldi illet6s6g6i szemdlynek fizettdk
volna.
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4. Az egyik Szerz6d6 kaam olyan vAllalkozAsa, amelynek t6kdje egdszben vagy

rdszben, kozvetlenil vagy kdzvetve a mAsik Szerz6d6 Alamban belfoldi

illet6sdgfi egy vagy tobb szemdly tulajdonAban vagy ellen6rz~se alatt van, nem

vethet6 az els6kdnt emlitett Szerz6d6 Allamban olyan ad6zAs vagy azzal
dsszefiugg6 kOtelezettsdg ald, amely mds vagy megterhel6bb, mint az az ad67As ds

azzal Osszefilgg6 kbtelezettslgek, amelyeknek az elsdkdnt emlitett Allam mls

hasonl6 vallalkozdsai aid vannak vagy ala lehetnek vetve.

5. E cikk 2. ds 4. pontjainak rendelkez~sei nem alkalmazand6k a vietnan

nyeresdgatutalasi ad6ra, amely semmikdppen nem haladhatja meg az atutalt
nyeresdg brutt6 6sszegdnek 10 0/o-At, valamint a mez6gazdasAgi termeldsre
vonatkoz6 vietnami ad6ztatAsra, amennyiben a MagyarorszAgon belf0ldi

illet6sdgfi szem~lyekre meghatArozott ad6ztatas nem megterhel6bb, mint a

banmely harmadik Allamban belfbldi illet6sdgfi szemd1yek ad6ztatAsa.

6. E cikk egyetlen rendelkezdse sem drtelmezhet6 akk4nt, hogy bdrrelyik

Szerz6d6 Allamot arra kotelezn6, hogy az adott Allamban belfbldi illet6sdggel
nem rendelkez6 magAnszemdlyek rdszdre olyan szemdlyi levondsokat,

mentessdgeket vagy kedvezrndnyeketbiztositson az ad6zAs teralet~n, amelyeket a
belf1di illet6sdgek kapnak.

7. E cikk rendelkezdsei csak a MegllapodAs hatAflya alA tartoz6 ad6kra
vonatkoznak.

8. E cikk rendelkezdseire tekintet nliki, mindaddig, amig Vietnam a Vietnamban

megval6sitott kolfdldi beruhizAsokr61 sz616 t6rvdny alapiAn a beruhidz6knak

tovAbbra is olyan engeddlyeket ad, amelyek a rajuk vonatkoz6 ad6zAst

meghathrozzfk, az ilyen ad6zAs alkahnazasa nem tekinthet6 az e cikk 2. ds 4.

bekezd6sdben foglaltak megs~rtdsenek, feltdve, hogy a MagyarorszAgon belf0bdi

illet6sdgi szemdlyek igy meghatArozott ad6ztatAsa nem megterhel6bb, mint

bkrmely harmadik Allam belfbldi illet6sdgfi szemdlyei esetdben.
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25. cikk

EGYEZTETO ELJARAS

1. Ha az egyik Szerz6d6 Allamban belfoldi illet6sdgi szemdly vdlemdnye szerint
az egyik vagy mindkdt Szerz6d6 Allam illetdkes hat6sAganak intdzkeddse olyan
ad6ztatist eredmdnyez vagy eredmbyezhet a kds6bbiekben szinAra, amely
nincs 6sszhangban a MegdllapodAs rendelkezdseivel, uigy az illet6 Allam bels6
jogszabAlyaiban biztositott jogorvoslati lehet6sdgekt61 ffiggetlenal az ugyet annak
a Szerz6d6 Aflamnak az illetdkes hat6siga eld terjesztheti, amelyikben belfbldi
ifet6sdgd., vagy ha iagydre a 24. cikk 1. bekezd~se vonatkozik, annak a Szerz6d6
Allamnak az illetdkes hat6siga elk, amelynek AllampolgAra. Az tigyet a
MegAllapodis rendelkezdseivel osszhangban nem lv6 ad6ztatlst eredmdnyez6
intdzkeddsr61 sz616 els6 6rtesitdst61 szaxitott 3 even belfd kell el6teijeszteni.

2. Az illet6kes hat6sfg, amennyiben a kifogAfst megalapozottnak taldija, ds
Onmaga nem kdpes kielgit6 megoldist talffini, torekedni fog arra, hogy az figyet
a mAsik Szerz6d6 Allam illetdkes hat6shg-Aval egyaltt ko1csonos egyetdrtdssel
rendezze figy, bogy elkerillj& az olyan ad6ztatdst, amely nem All Osszhangban az
Egyezmdnnyel. Az igy ltrejatt megAllapodast a Szerz6d6 Allamok bels6
jogszabhlyaiban el6irt hatrid6kt61 flggetlenal vdgre kell hajtani.

3. A Szerz6d6 Allamok illetdkes hat6sfgai torekedni fognak arra, hogy a
Megillapodis drtelmez~sdvel vagy alkalmaz&Aval kapcsolatos nehdzsdgeket ds
k~tsdgeket kolcsonos egyetertdssel oldjAl fel. KOzos tanicskozAsokat tarthatnak
annak e'dekdben, bogy olyan esetekben is elkerfIljdk a kett6s ad6ztatst,
amelyekr6l az MegAllapodAs aem rendelkezik.

4. A Szerz6d6 Allamok illetekes hat6s~igai az e16z6 bekezddsek szellem6ben
ltrehozand6 megillapodfs elerdse cdljdb61 kOzvetlentll mrintkezhetnek
egymhssal.
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26.clkk

NFoRmACIOCSERE

1. A Szerz6d6 Allamok illetdkes hat6slgai megadjik egymAs szamhra azt a
tijdkoztathst, amely a Megllapodds rendelkezeseinek vagy a Szerz6d6
Aflamokban az MegA]Iapodfs hatAlya a1A tartoz6 ad6kra vonatkoz6 bels6
jogszabAlyi rendelkezdsek vdgrehajtshihoz szoksLges, amennyiben az ezek
szerinti ad6zAs nem ellent6tes a Megillapodlssai.

A k6lcs6nos tfjkoztat~st az 1. cikk nem korlAtozza. A Szerz6d6 Allam a kapott
tjdkoztatist ugyanigy titokkdnt kezeli, mint ennek az ,Alamnak a bels6
jogszabalyai szerint megszerzett infomuci6t MindazonAltal, ha az informAci6
eredetileg is titoknak min6sijl az Atad6 Allamban, akkor az csak olyan szemdlyek
vagy hat6shgok (beledrtve a bfr6sAgokat ds a kozigazgatAsi szerveket) el6tt
fedhet6 fel, amelyek a Megillapodfs hatilya alA tartoz6 ad6k kivetds6vel vagy
beszeddsdvel, azok &vdnyesftdsdvel ds a velak kapcsolatos peres eljirnssal vagy
a jogorvoslat elbirilAs~val foglalkoznak. Ezek a szemdlyek vagy hat6s/gok a
tAjdkoztatdst csak ilyen c¢lokra hasznffihatjik fel. A tdjtkoztatAst nyilvfnos
bir6s.Agi tArgyalAsokon vagy bir6sgi hathrozatokban nyilvanosshgra hozhatjAk.

2. Az 1. bekezdds rendelkezdsei semmilyen esetben sem tehmezhet6k oly
m6don, mintha valamelyik Szerz6d6 Allamot kOtelezntk:

a) az egyik vagy a mAsik Szerz6d6 Allam jogszabhlyait6l vagy Allamigazgatisi
gyakorlatAt6l eRltr6 Allamigazgatdsi intdzkeddsek hozatalka;

b.) olyan informAci6 AtadAshra, amely az egyik vagy a masik Szerz6d6 Allam
jogszabilyai szerint vagy a kozigazgatAs szokAsos rendj6ben nem szerezhet6 be;

c.) olyan informAci6 Atadhsfra, amely szakmai, uzleti, ipari, kereskedelmi vagy
foglalkozAsi titkot, szakmai eljAr-st, vagy olyan informhci6t fedne fel, amelynek
nyilvAnossAgra hozatala ellentmondana a kozrendnek (ordre public).
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27.cikk

DIPLOMACIAI ES KONZULI TISZTSI GVISEL6K

A Megfllapodds semmilyen m6don nem drinti a diplomAciai kdpvisel6ket ds a
konzuli tisztsdgvise]6ket a nemzetkdzi jog Altaldnos szabAlyai vagy ktJbn
megAllapodAsok rendelkezdsei alapjdn megilletd ad6zdsi kivwltsdgokat.

28.cikk

HATALYBALEPES

1. A Szerz6d6 Felek drtesitik egymfst arr61, hogy a MegAtlapodfs
hatAlybaldptsdhez sz(iksges alkotmainyos kdvetelmdnyeknek eleget tettek.

2. Az Megillapodfs az 1. bekezd6sben emlitett drtesitsek kozal a kds6bbinek az
id6pontjfban ldp hatalyba ,s rendelkeztsei alkalmazand6k:

a.) a forrfsnW levont ad6k tekintetdben a Megolapodfs hatAlybaldpdsdnek dv6t
k6vet6 e1s6 naptiri dvjanuir I-dn vagy azt kovet6en keletkezettj~vedehnekre;

b.) az egydb j~vedelemad6k tekintetdben az olyan ad6kra, amelyek a
MegillapodAs hatdlybaI6p~sdnek dvdt kovet6 els6 napthri dv januAr 1-dn vagy
azutAn kezd6d6 brmely ad6zAsi dvre vethet6k ki.

29.cikk

FELMONDAS

A MegAIlapodis mindaddig hatilyban marad, ameddig az egyik Szerz6d6 Allam
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fel nem mondja. A MegMllapod~st diplom ciai fiton annak hattlyball osdt61
szhnitott ot dv utAn btrmelyik Szerz6d6 Allan felmondhatja, 6gy,hogy bWnely
napt~r dv vdge el6tt legalbb hat h6nappal a felmondAsr6i drtesitdst kilid. Ebben
az esetben a MegIllapodAs hatAlyat veszti:

(i) a forrsnAl levont ad6k tekintetdben a MegJllapodAs felmondasanak 6vdt
kovet6 els6 naptiri 6v janudr I-dn vagy azt kovet6en keletkezett osszegekre;

(ii) az egytb jovedelemad6k tekintetdben a MegMlapodds felmondisAnak dvdt
kovet6 els6 naptari dv januhr 1-vel vagy azut~n kezd6d6 bArmely ad6dvre
kivethet6 ad6kra vonatkoz6an.

Ennek hiteltil az arra kell6 meghatahmazissal rendelkez6 alulirottak a
Megdllapodst alAirtAk.

Kdsztlt kdt eredeti pdlddnyban, Budapesten, 1994. auguszus h6 26. napjAn,
magyar, vietnami ds angol nyelven, mindh rom szoveg egyarAnt hiteles. Brmely
drtelmezdsbeli eltdrds esetdn az angol nyelvfi szoveg az irhnyad6.

A Magyar K6ztirsasAg
nev~ben

BIEKESI A L6

PENZOGYMIN SUTER

A Vietnami Szocialista K6ztdrsasig
neviben

TRAN DUC LUONG
MINISZTERELNOK-HELYETES
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[VIETNAMESE TEXT - TEXTE VIETNAMIEN]

HCP DnH

NLf(C CONG H6A HUNG-GA-RI

VA

NUOC C.NG H6A XA HO1 CHU NGHIA vi t NAM

TRANH DANH THUg HAi LAN vA NGAN NGIA VICC

TfR6N L.U THUr D6i vOI THUf DANH vAo mHu NI-I
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N110C CONG H6A HUNG-GA-RI

vA

NUOC CONG H6A XA HOI CHO NGH!A VI T NAM,

Mong mu5n k k t mot Hiop dinh v6 vioc trinh d.nh thug hai Ign
vA ngAn nga vioc tr6n 14u thug ddi v6i cic loi thug ddnh vAko thu nhtp,

Di th6a thuin dusi dAy:
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DIdU 1

PRAM VI AP DUNG

Hip dinh ny dItc d p dVng cho c~c dSi ttifng IA nhting d6i tuong cW tni
cla mOt ho.c cia ci hai Niidc ky kt.
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DIAU 2

cAc LOAI THUk BAO G6 M TRONG kp DINH

1/Hiop dinh nAy 6p dVng d6i v6i c c loai thu" do mot Nii6c k k t, ca
quan chinh quy~n dia phUong ho~c chinh quygn ca s6 cCia Nudc d6, dAnh vAo
thu nhAp, b6t k4 hlnh thfic dp ding clia cac loai thug d6 nhii th" nao.

2/ T~t cA cac loci thug" thu tr~n t~ng thu nh~p, ho~c nhfing phan cua
thu nhfp, bao g6m cac khoin thug' d8i vdi Ili tfic tf vi.c chuydn nhvgng dong
sin hoac bdt dong sin, thug danh vAo tang s6 tign lang hoac tign cng do xi
nghiop trA cftng nhu cAc kho~n thug ddnh vko phin v6n tang them d~u duqc
coi IA thug' d.nh vao thu nh.p.

3/ Nhfzng loci thug hiOn hbAnh dirqc Ap dvng trong Hiop djnh nay IA:

a. tai Hung-ga-ri:

(i) thug thu nh.p ca nhAn;

(ii) thud' cng ty;

(di6i day difoc goi I& "thu' Hung-ga-ri");

b. W~ Viot nam:

(i) thud thu nh.p ca nhfan;

(ii) thug' Ili tfc;

(iii) thug chuydn Ili nhu~n ra nUdc ngoai;

(dxxdi day duc gi 1Lk "thud' Viot nam").
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4/ I-Iip dinh nty cfng sd du c ip dvng cho cdc loai thug c6 tfnh chit
Wang tV hay vi c n bitn gi6ng nhui cdc loi thug do tfng Nudc k k t ban
hinh sau ng~y k k t HiAp dinh n~y dd bd sung, ho.c thay th" cdc loai thug
hi.n h~nh. Cdc'nhA chfic trdch c6 them quy~n ciia cdc Ntfdc k k~t sC th~ng
bio cho nhau bigt nhfmg thay ddi quan tr9ng trong luit thug cia ttng Nuc.
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DIAU 3

CAC DINH NGHLA CHUNG

1/ Theo Hip dnh ny, tr trtng hop ngo cinh dbi h6i mot sq gi~i
thich khdc:

a. tW "Hung-ga-ri" c6 nghia 1A ntc Cong hba Hung-ga-ri;

b. t "Viot nam" c6 nghla IA nu c Cong h~a X hoi Cha nghia Viot
nanx;

c. thuet ng "Nutic k kt" vA "Nuifc " k~t kia" c6 nghia 1 Hung-ga-ri
ho.c Viot nam tl'y theo ngot cAnh dbi h~i;

d. thu.t ngot "d6i tutong" bao gdm ck nhfn, cOng ty vA bit ky t6 chfic
nko;

e. thuAt ngfl "c~ng ty" d4 chi cdc tS ch-3c c~ng ty hotc b~t k mot thec
thd nio dttqc coi I& td chitc cOng ty difdi gilc dO thug;

f. thu~t ngt "xi nghigp cia Nixdc kq kit" vA "xi nghiop clia Nui6c k9 kift
ida" c6 nghia 1A mot xf nghiop dUoc didu hinh bai d6i ttIng cu trd ca mot
Ntidc k kkt vkL mot xi nghi~p dulc digu hinh b~i d6i tudng cu trad ca Nifac
kq k~t kia;

g. thu~t ngo "d6i tu ng mang qu6c tich" c nghia:

(i) b~t kI ci nhkn nio mang quc tich cfia mot NvOac y k6t;

(ii) b~t k phAp nhAn, td chlc hn v6n vA hiop hoi nkto c6 tU cdch ditoc
chip nh4n theo cic lust c6 hi~u ~c t*i mot Nuflt k Mt;
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h. thu.t ngfI "v.n tii qu
6

c t9' c6 nghia IA b~t ctt sV von chuy~n nko
b~ng tku they, thuy~n, my bay ho.c phtidng tion vAn t~i dtng bO dutc
thuc hion bdi mot xf nghi~p cia mot Nildc ky kit, trit trubng hjp khi chi c
tAu thi'y, thuy~n, miy bay hotc phtivng tion v~n tAi diting b. d6 chi hoat
deng gifta nhmg dia didm trong Nu&(c ky kgt kia; vAL

i. thu.t ng-t "nhA chitc trkch c6 them quygn" c6 nghia:

(i) trong t-tnibng hp d6i vdi Hung-ga-ri IA Bo truadng B8 TMi chfnh ho.c
ngr bi dai dion dtrQc ay quy~n cia Bo tru6ng; vb.

(ii) trong truang hgp d6i vdi Viot nam, lh Bo truing Bo Tki chinh hofc
ngubi dai di.n dutlc Ziy quy~n caa Bo trua~ng.

2/ Trong khi mot Nufc k" kgt dp dung Hi.p dinh nky, moi thuat ngfrt
chia duioc dinh nghia trong Hiop djnh nky s c6 ngh-a theo nhuf dinh nghial
trong lufit c1a Ntc d6 d6i v~i cdc foai thu" mb Hi~p dinh nky dp dung, trCr I
truing hop ngfr c~nh d~i hi c6 st giii thich khkc.
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D U 4

D6i TcVNG Ce TRf

1/ Theo nghla trong Hip dinh nky, thuat ngfi "d6i tifgng cif trd cia
mot Nvdc k kit" c6 nghla 1A b~t cif d6i tu~ng nbto, m theo cdc lust caa Nu~c
d6, I& d6i tuing chiu thu6 can ci vko nh6 "5, ndi cu tri, tr7q s6 digu hknh hoc
cdc ti~u chugn khkc c6 tinh chit tilong ti..

2/ Trfxng h~p theo nhfing quy dinh ti khoan 1 khi mot ck nhan 1 d6i
tWo~ng cit trd caa ci hai Nueic k k 't, th! than ph~n cu trd caa ck nhdn d6 s
difoc xkc dinh nhtt sau:

a. cA nhkn d6 s6 du.c coi 1k d6i t iang cui trri caa Nudc mA tai d6 cd
nhdn d6 c6 nhk 6 thifbng tri; n u cd nhkn d6 c6 nhk 6 thubng trd a cA hai
Nadc k ket thi cd nhfn d6 sd diiqc coi 1k d6i tWoqng cui ti cia Ntfdc mk ck
nhkn d6 c6 cdc quan ho cA nhAn vk kinh t6 ch.t chd hdn (trung tam caa cdc
quygn 1(.i chA y u);

b. n u nhii kh6ng th4 xkc dinh dig.c Nudc nai cd nhAn d6 c6 trung tam
ckc quygn Idi chX yeu, ho~c ngu ci nhkn d6 kh8ng c6 nhA 8 thting ti ci
hai Niiac thi ck nhfn d6 difoc coi 1k d6i tWing cif trdi cia Ntfdc mA cA nhfn d6
th-ibng s6ng;

c. ngu cA nhin d6 thtfbng s6ng tai cA hai Ntx6c hay kh6ng thubng s6ng
tai Nii6c nkto thl cA nhan d6 sd dUi.c coi Ik d6i tuqng cif ti-i cZia Niic nai cA
nhin d6 mang qu6c tich;

d. n fu cl nhdn d6 IA d6i tu.ng mang qu6c tich ca ci hai Nudc hoac
kh~ng mang quc tich cdia cA hai Nifdc nAy thl cdc nhk chilc trkch c6 them
quygn ca hai Nttdc ky kgt s§ gi~i quygt vrn d6 d6 bkng th6a thu~n chung.

3/ Tribng hqp do nh~mg quy d'nh t4i khoin 1, khi mot d6i tulng
kh~ng phii I& cA nhkn, 1l d6i tiiong cii trd cia cA hai Ntxdc k k t, Idc d6, d6i
taIng trrn s§ difqc coi 1k d6i tWogng ci trd cxa Niidc ndi d6ng,trki sa digu
hkxmh th~c t9 ca di tuiqng d6.
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DIPU 5

cO s6 THtdNG TR J

1/Theo Hip dinh nAy, thu~t ngit "co s8 thlang trdi c6 nghia 1 mbt cd
s6 kinh doanh c6 dinh mA qua d6 xf nghigp thrc hi.n tokn b8 hay mot ph~n
hoat d8ng kinh doanh cla minh.

2/ Thu~t ngii "cd s6 thuang trd" cha yiu bao g6m:

a. tru s6 digu hAnh;

b. chi nhdnh;

c. vdn ph6ng;

d. nh& may;

e. xang;, va

f. m6, gieng dau ho~c khi, m6 dd ho~c bt ky dja dign khai thic tWi
nguydn thi~n nhiin n~o khAc.

3/ Thu4t ng t "cd sa thufng trd" cdng bao gdni

a. mOt dia didm xly dimg, cOng trinh xly dung, lip r~p ho~c lip d.t
hay cac hoat d~ng gidm s~t likn quan din cAc dia diem, cOng trinh tren sa tao
nin mot Cd sa thi bng trd nhutng chi trong trbung hip dja digm, cOng trinh
hay cic ho4t dong d6 kdo dki v~i thbi hqLn hdn su thing;

b. vi~c cung cfp cdc dich vv, bao g~m ci dich vv tu vin cda mnt xf
nghiop thong qua nhflng ngtfbi lm c~ng cho xl nghiop hay cAc dii ttfgng
kh~c dulc xf ngh.p Ciy nhiom thi~c hion, nhung chli trong trtfbng hop nhbtng
hoat dong mang tinh chit n6i trfn (cho cOLng ho~ic mot d4 An cO ien quan)
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kdo d~i tqj Nuidc d6 trong mot thbii gian hay nhigu khoing thai gian gop 14i
han sdu th~ng trong b~t k khoing thbi gian 12 thAng lign t.c.

4/ Mtc da c6 nhfng quy dinh trAn cila Didu nay, thu~t ngri "cc s6
thujng tni" s4 duqc coi I kh6ng bao gdm:

a. vic s dVng cdc phuong tien ri~ng chi v6i mVc dich Ihtu kho, trnng
bay ho c giao hang h6a hay thi sin cia xf nghiop;

b. vioc duy tri kho hang hb6a ho~c tWi sin cia xl nghirp chi vdi muc
dich lvu kho, trung bay ho~c giao hang;

c. vioc duy trl kho hang h6a ho.c tWi sin c6a xf nghiop chi vdi muc
dfch d4 cho xf nghiop khAc gia c6ng,

d. vioc duy tri mot cc s6 kinh doanh c6 dinh chi vdi mxc dfch mua
hang h6a ho~c tWi sin hay dd thu thop th~ng tin cho xf nghiop;

e. vi~c duy tri mot cc s6 kinh doanh c6 dinh chi vYi m~c dich ti n hAnh
b~t k hoat ding n~o khdc mang tlnh chit phV tr hotc chugn bi cho xl
nghi~p; vA

f. vic duy tri mot cc sa kinh doanh c6 dinh chi vbi mVc dich k t h~p
b~t k hogt dong no n~u t diem (a) d n (e), vdi digu kiln toan bo ho4t dong
ci'a cc s6 kinh doanh c6 dinh tY sV k~t hlp trdn mang tinh chit chugn bi
hay phV trq.

5/ Mac da c6 nhimg quy inh t4i khoin 1 vA 2, truang hop met d6d
tuong - trf d aily c6 tu cach doc lp dulc didu chinh b8i khoin 7 - hoat dOng
ti mQt Nudc ky k~t thay mt cho mot xf nghiop cia Nudc ky k~t kia, thi xf
nghiop d6 s§ dutqc coi 14 c6 cc s6 thuxng trd tW. Nudc ky k~t thf1 nh~t d6i vi
cAc hoqt d~ng mA d6i tuqng nbty thic hion cho xl nghiop, neu d6i tuqng d6:

a. c6 vA thubng xuy~n thkuc hin W Nudc d6 thdxm quy~n ky kit cdc
hjp d6ng 6ding tAn xf nghiop, tr*t khi cdc hokt dong a d651 tuqng nAy chli gioi
h4.n trong phkm vi cdc ho4t dong n~u t4 i khoin 4 mA nhfmng host dOng d6
nLu th4c hien thong qua mot cc sb kinh doanh c6 djnh sa kh~ng lam cho cc
sd kinh doanh c6 dinh d6 tra thAnh mot cc sa thuang trd theo nhtlng quy
djnh ttd khoin d6; hay
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b. kh~ng c6 thim quy~n trAn, nhung thiiang xuy~n duy tri t~i Nuac
thfi nhft mot kho hAng h6a hay tW sin, tff d6 d6i tufng tr~n thuang xuyin
th.ic hi.n vi.c giao hAng h6a ho.c tWi sin d~i diqn cho xi nghiop.

6/ Mac dii d5 c6 nhflng quy dinh trAn cia Digu nay, m.t tS chfic bio
higm cia mt Nudc ky k t, trt trvbng h~p tdi bio hi'm, s6 duvc coi IA c6 ca
s6) thu6-ng tr . tai Nudc ky k t kia n u t6 chfic bio higm d6 thu phi bio hiem
tr~n Idnh thd cda Niidc kia hay thfc hion bio higm cdc rCii ro ntm tai NIdc
d6 th~ng qua mot d6i tulng kh6ng phii dai l c6 tu cdch doc l.p dUrQc didu
chinh bai khoin 7.

7/ M.t xi nghigp cia m.t Nildc k k t s kh~ng diidc coi HL c6 ca s6
thilbng trd Nudc k " kgt kia n'u xf nghiop d6 chi thiic hion hoat d6ng kinh
doanh tai Nri c d6 thOng qua mot dai l" m6i gidi, mot dai 1 , hoa h6ng hodc
bft k mOt dai 1 nko khkc c6 tt cdch doc 14p, vdi digu kiln nhing d6i tttgng
nky hoqt d ng trong khubn khd kinh doanh thOng thubng c ia ho. Tuy nhi~n,
khi ckc hoat d.ng caa dai ly d6 giknh tokn b6 hay h~u ht cho hoat dong dai
di~n cho xi nghiop th] dai ly dO sO kh~ng dui.cc coi IA dai ly c6 tu cdch d.c Iftp
theo nghia c/ia khoin n6Ly.

8/ Vioc mot c~ng ty I& d6i tutqng ca tr-d cua mot Niidc ky k t kiem sodt
hotc chju skt ki~m sokt bbi mot cOng ty I& d6i tttldng cu ti cdia NuiOc k kgt
Ida, hoAc tign hknh hoat d.ng kinh doanh tai Nilc kia (c6 thd th~ng qua m.t
co s8 thubng trd hay dvdi hinh thitc khkc), sO kh~ng Urm cho b~t k c~ng ty
nko tr6 thknh co s6 thab6ng trd c/ia cong ty Ida.
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DI U 6

THU NEHP TI BA:T D NG SAN

1/ Thu nhip mA mot d6i tWo0ng ctt tra ti mot Nttc k ' k t thu dtfqc tt
b~t d{ng sin (ki cA thu nh.p tx n~ng nghi~p holc Ifim nghiop) nhm t4i Ntic
ky k t kia thi c6 thd bi ddnh thug t i Nu6c kia.

2/ ThuAt ngl "bt dong sin" sZ c6 nghla theo nhxi lu.t c6a Nuic k k 't
ndi c6 b~t dong sin. Trong mgi triang hop, thuAt ngo nALy sd bao g6m ca
nhfing ph~n tWi sin phv kem theo b~t dong sin, dAn gia stc vA thi t bi sut
dvng trong n~ng nghi~p vA lm nghiop, cAc quy4n loi diroc Ap dung theo
nhfng quy dinh tai luAt chung v6 dign sin, quy9n sxl dung b9t dong sin, vA
cAc quy~n duoc hxx6ng ckc khoin thanh toln c6 dinh hoAc thay d6i dudi dang
tign c6ng tri cho vi.c khai thdc hoAc quy6n khai thdc m6, ngu6n kholng sin
vAL cdc tai nguyen thign nhign khAc; cAc tOu thxy, thuyen, mdy bay vA cdc
phutang ti~n v.n tii dtvbng b. sd kh~ng dilqc coi IAL bt dong sin.

3/ Nhfmg quy dinh tai khoin 1 s§ Ap dung d6i vdi thu nhAp phAt sinh
tUt vioc trVc ti6p sCt dvng, cho thu6 hay sit dung cAc loi b~t dong sin dudi b~t
k hlnh thtic nkto khAc.

4/ Nhimg quy dinh t4 khoin 1 vA 3 cfing s6 Ap dung cho thu nhAp tW
b~t d{ng sin ca mot xf nghiop vA dSi v6i thu nhip tit b~t dong sin dulc sa
dung dd thitc hion ckc hot dSng dich vu cA nhdn doc l Ap.
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DItU 7

L41I TOC DOANH NGHI*P

1/ L4i ttc cia xf mot nghiop 4i mot Ntuc k9 kit sd chi bi dinh thug
tai NvOc d6, tr trtftg hop xf nghi.p cO tig'n hAnh hoat d6ng kinh doanh tai
Niu~c k* kit Ida thong qua mot cc sa thfbung trd t@i Nt Oc kia. Ngu xi nghiop
hoqt dong kinh doanh theo cdch trdn, thi cdc khoin 10i tfic cia xf nghidp cO
thd bi d~.nh thug tqi Nvtdc kia, nhung chi trn phin lgi tWc phan b6 cho:

(a) co sa thtfbng trd d6;

(b) vioc ban c~c hing h6a hotc tWi sin cdng loki hay tucing t4 vdi cdc
loci hhAg h6a ho~c ti sin duqc bAn thbng qua ca sa thi ing tid d6.

2/ Thd theo cdc quy dinh tai khoin 3, khi mot xi nghiOp c1a mot Nudc
k k~t tign hhknh hoat dong kinh doanh tai Nu6c k kitkia thong qua mot co
s6 thtfng tri t~i Nadc kia thi tai m6i Ntfdc k, kift sd c6 nhing khoAn Idi tftc
dufc phdn bd cho co s6 thxdng trd n6i trdn mA cd s6 d6 c6 thg thu dtuc, nd'u
n6 A mot xi nghi.p rieng, tAch biOt cdng tham gia vAo cdc ho@t dong nhu
nhau hay tifong t. trong cang nhfmg diu kion nhif nhau hay tuong tI4 vA c6
quan ho hoin todn dOc lp vdi xi nghi0p mA cc sb d divqc coi IA co s6 thong
trd.

3/ Trong khi xAc dinh l0i tdc c"B mot co sa thubng tri-, ca s6 nAy sd
duoc phdp khu tr cdc khon chi phi phdt sinh phuc vX cho hogLt dong cua
c sa thufng trd nbty, bao gim ci chi phi digu hdnh vA chi phi quin I chung
phAt sinh t@i NxOc ni ca sa thtr5ng tid d6 d6ng ho~c a bit ky noi nAto khc.
Tuy nhidn, s§ khdng cho phdp tif C chi phi bit k. cAc khoin tien nao, niu
c6, do cc sa thtt&ng trd tr- cho (tr" cdc khoin thanh todn cdc chi phi thqc t
trV s8 chinh cSa xi nghiop hay bt k vA n phbng nao khdc cua xi nghiOp dubi
hinh thffc tign bin quydn, cdc khoin 14 phi hay b4t k khoin thanh todn nao
tuong tV dd s-a ding bhng phit minh hay cAc quyin khAc, hay dttdi hinh thfic
tin hoa hing tri cho vioc thqc hi~n cdc dich vV ring biot hay tri cc cng
vioc quim IS, hay dudi hinh thitc l5i tilh tren tign cho ca sa thubng tr vay,
tr trutbng hop tign Ii cia td chltc ngAn hng. Ciang tilng tv, trong khi xdc
dinh I~i tle ciia mot ca s6 thuling tri sa khbng tinh den cdc khon tign (ti"
cdc khoin thanh tod8n cdc chi phi thuc tA) do co s5 thulbng trdt thu til trv sa
chinh cfan xl nghi~p hay bit k van phdng ndo khdc cua xi nghiop, dUdi hinh
thifc tign bin quyin, cic khon 10 phi hay cAc khoan thanh todn ttudng t4 dS
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dixqc s0 ding bAng phdt minh hay cdc quydn khdc, hay dtd6i hlnh thkc tign
hoa h6ng tri cho vioc thc hion cdc dich vV ri~ng biot hay tri cho cOng vioc
quin 1.9, hay dtv6i hlnh th ic lai tinh tren tign cho trV sA chlnh ctia xi nghiop
hay b~t k9 van phbng nto ciia xl nghiop vay, trU trung hjp tign lii ca t0
chitc ngdn hing.

4/ Trubng hjp ti mot NuOc k* kft vin thubng xdc dinh cdc khoin Ili
t~tc ph~n b6 cho co s6 thubsng tri trdn cc s6 phdn chia t~ng l~i tfc cOa xl
nghiop thAnh cAc phAn khAc nhau, thl khOng c6 noi dung nAo tii khoin 2
ngAn cin NtOc ky kgt d6 x c dinh l~i tftc chju thur theo cdch phAn chia theo
thOng 10 d6; tuy nhien, phuong phAp phfn chia duroc Ap dung nhut v.y ad duta
ra kgt quA phil hjp vOi nguydn tAc caa Digu nAy.

5/ Kh~ng mot khoin Ili tfic nAo duroc phin b6 cho mot co s6 thabsng trd
nd'u ca sa thr bng trd d6 chi don thu[n mua hAng h6a hodc tWi sin cho xl
nghiep.

6/ Theo noi dung nhotng khoin trdn, cdc khoin Ili tfic duqc phfin b6
cho ca sa thuldng tr s dvioc xdc dinh theo cikng mot philong phip qua cAc
nAm trtf khi c6 da I do chinh dAng dd thay ddi phtlong phAp tlnh.

7/ Khi Ili tic bao g6m cic khoin thu nh4p duc d9 cdp ridng t4i cdc
Di~u khic c"Ia Hiop dinh nay, thi c c quy dinh cia cac Di~u d6 kh6ng bi inh
huang bdi nhilng quy d.nh tai Didu nay.
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DI9U 8

VAN TAi Qu6c Ti

1/ Li tfc do mot xf nghiop c~ia mot Ntfdc ky k6t thu dt.qc tU hoot
d~ng ca cdc tAu thay, thuyen, mdy bay ho~c cdc phuong ti~n v.n tAi dif6ng
bo, trong v.n tAi qu6c t6 s chli bi ddnh thu6 t i Nudc kS' k6t d6.

2/ Nhtng quy dinh t4i khoin i cuing sd dp dung cho cic khoin li
tftc thu dutc tUr viic tham gia vAo mot t6 hp, m.ot lin doanh hay m.6t hAng
ho4t dong qu6 c tA.
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uDIU 9

NHEbIG i NGHQ P LIEN K

Khi

a) mt xf nghiop cia mot Nudc ky k't tham gia trqc tij'p ho~c gidn ti~p
vAo vioc quin 1 , kigm sodt ho~c g6p v6n vAo mot xi nghiop cia Nuic ky k t
kia, ho~c

b) c~c d6i turng cilng tham gia trqc ti~p ho.c giln ti p vio viec quan
1 , kigm so~t ho~c g6p v6n vio mot xf nghiop c~ia mot Nubc ky k~t vA vAo mot
xf nghiop c~ia Nudc k k 't kia,

vA trong ci hai trntng hop, trong m6i quan ho t~i chlnh vA thiong mai giua
hai xf nghi~p tran c6 nhf.ng digu kion dttqc dtra ra ho.c dp dat khAc vdi digu
kion diiac dua ra gifia cdc xf nghiop doc lp, Iic d6 m9i khoin li tWc mbt mot
xl nghiop c6 the thu duic n~u kh~ng c6 nhfing digu kiln tr~n nhung nay vi
nhfing digu kiln nky mA xl nghi~p d6 kh~ng thu difoc, sa vAn bi mot Ntirc
kS k't tinh v~o cdc khoin loi tWc caia xl nghiop d6 vA bi dinh thui °Wang (Ing.
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DE9U 10

Ti L& c6 PHA'

I/Tign i c6 phin do mot cng ty I dfi tlng cttni cia mot Nbc kS
k~t tri cho mot d6i ttlQng cu trd clia Nu6rc k k t Ida co the bj dnh thus" tai
Ntc kia.

2/ Tuy nhien, nhftng khoan tiga Ili c6 ph~n d6 ding c6 thd bi dAnh
thu6 W Ntfdc k kOt noi c~ng ty tri tign li c6 ph 1k d6i t1I~ng Cu tni vk

theo ckc luot cfia Nific d6, nhtng n~u d6i tuang nhAn 1 d8i tuong thxc
hitxng tign lii cS phdn thl thu6 du0c tinh khi d6 sd kh6ng vu~t quA 10 phdn
tram t~ng s6 tign Wki c6 phfn.

Khoin nAy sa khong inh huang tdi vioc danh thu6 cOng ty d6i v6i ckc
khoin Ili tc dxidc d6ing dd chia tign Iii cd phkn.

3/ Thuat ngft "inn lMi cd phin" dutc s i dVng trong Digu nAy c6 ngha
IA thu nh~p tW c6 phAn, ho4c ckc quygn Ili khkc kh6ng k6 ckc khoin nq, dufc
huaJng Ili ttc, cfing nhu thu nh4p tW! cdc quygn l~i cOng ty khc ciing chiu sv
digu chinh cvaa chinh sdch thuL d6i vdi thu nhap tif c6 phCn theo ckc uit cdia
Nubc nui cOng ty chia Idi cd phAn IA di t"ng cu! trd.

4/ Nhfng quy djnh tQi khoiu 1 vA 2 sd kh8ng Ap dzng trong trubng
hjp d6i tudng thVc huang cdc khogn tign Idi cS phin Lk d6i tulQng cu! trd cfia
mot Nubc k9 k't c6 tign hinh ho4t dong kinh doanh Li Nu~c k* k't kia, noi
c~ng ty tri tign lii c6 phin IA ddi tuqng cux trd thOng qua mot cd sa thutrng
trd nm t4i NvOc d6, hay tien hknh t4i Nudc kia ckc ho~t dOng djch vXi cd
nhfn doc 14p th~ng qua mot ca s8 cO' djnh nAm a..i Nudc kia, vA quy~n ndm
gia cAc c6 ph~n duoc huang tign Iii cd phfn, c6 sV li~n ho thktc tLT dLn ca sa
thuarng trd ho.c ca sa c6 dinh n6i tren. Trong trurbng hip nhif vfy, ckc quy
dinh ta Digu 7 ho.c Didu 14, tty tung truIng hop, ae dt cA kp dVng.
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5/ Khi mot ccng ty 1l d6i tdQng cxf trd caa mQt Nudc ky kgt c6 1i tec
hay thu nh~p phit sinh ti Nit& kq kgt kia thl NubOc kia c6 thd kh8ng d~nh
thug d6i v6i nhftng khoin tign 1§i cd phdn do c8ng ty nAy tri, trCt triabng hjp
nhang khoin tign lAi cd phin nAy duac trA cho d6i tuqng ct trd c6a Ntrxc k "
k t kia holc quy~n ndim gifx cd phan c6 c~c khoin tign Ii c6 phin dulc tri c6
s,4 li8n ho thc t9 v6i mot ca s8 thuibng trd hay mot co s8 co djnh t4i Ntdc k9
k~t kia, d6ng thbi Nad k k t kia cfing kh~ng bu0c cAc khoin Ili tWrc kh~ng
chia ca c6ng ry trfn phii chiu thug d6i vdi nhftng khoin Ili tic kh8ng chia
caa c~ng ty, cho dl' nhring khoin tign Mi c6 phfn difoc chia holc cAc khoin
Ili tdlc kh6ng chia bao gdm toan bO hay mot phin cdc khoin Ili tWc holc thu
nh~p phAt sinh tai Nif6c kia.
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DI9U 11

LAI TIEN CHO VAY

1/ Ldi tif tign cho vay phdt sinh tai mot Nifdc k k t vA duoc tri cho
d6i tix.ng cu trd cfia Nu6c k9 ke-t ida c6 the bi ddnh thug tai Ntrdc kda.

2/ Tuy nhin, khoin tidn Iii n~y efing 0i the bi d~nh thug a Nudc k9
k~t ndi phkt sinh Idi vk theo cdc lust caa Niic d6, nhixng nku d6i tWong nhAn
IA d6i tWong thiac htfang ckc khoin tign lki nky thi mac thug dixqc tinh khi d6
sd kh6ng qud 10 ph~n trAm caa tang s6khon 1Ii tign cho vay.

3/ Thu~t ngo "15i tign cho vay" dttQc ding 6 Didu nky c6 nghia la thu
nhAp tWr cc khoin cho vay duii b~t k dqang nko, c6 hay khbng diidc dim bio
b~ng thg chip vA c6 hoac kh~ng c6 quytn diioc hu8ng li tfic cita ngili di
vay, vA d~c bit IA khoin thu nhAp tit ckc chong khodn caia chinh phA vA thu
nhAp t d t-i phieu hoac trki phigu th~ng thtibng, ke c6 ckc khoin tign
thtrong, giii thix6ng di 1ign vOi cdc chfing khokn, trki phigu hoAc trdi phi'u
thbng thubng d6. Tign phat thanh todn ch~m s6 kh6ng dupc coi lb lai tw tign
cho vay theo noi dung cia Digu nky.

4/ Nhftng quy dinh W1 khoin 1 vA 2 sd khbng dtfqc dp dvng n'u dOT
tung thqc hu6ng c6c khoin Idi WC ti~n cho vay IA d6i tWong cu trd tai mot
Ntf~c k, kit, tign hknh hoqt dong kinh doanh tai Ntfdc k" k't Ida nOi phkt
sinh ckc khoin lai tf tign cho vay th~ng qua mot cc s8 thui1ng trd tai Nudc
d6 hosc th.c hion t* Nude d6 ckc hoat dong dich vV cd nhkn d6c lAp th~ng
qua mot cd sa c6 dinh W1 Nitc d6 vA khoin no c6 ckc khoitn tign 15i duoc tri
c6 s4 lien ho thyc t6 vOi cc s8 thuing trd hay cc s6 c6 dinh d6. Trong truarng
hop nby, cdc quy djnh W1 Digu 7 hosc Dieu 14, tWly tifng trifng hop, s dtfQc
dp ding.

5/ Ldi tit tign cho vay sa duqc coi I& phdt sinh 4i mot Nudc k k't khi
ngubi tri chinh 1L NhA nubc d6, cd quan chinh quy~n cc s8, chinh quy~n dia
phVxcng, hosc d6i Wong cu trd cia Nutc d6. Thy nhien, khi d6i tuvng tri fli
c6 a mot Nuic k9' k~t mot cd s6 thubng trd hay mot cd s6 c6 dinh lien quan
ddn cAc khoin no dA phkt sinh cdc khoin Iii nAy, vA khoAn tign lMi d6 do cc
s6 thubng trd hoAc ca sa c6 djnh d6 chju thi di t d6i tWong d6 6 14 46i Wong
cif trd ca mibt Ntxc k9 k t hay kihng, khoin tien Idi nAy sd viin dulic coi 1A
phdt sinh 6 Nuc ndi C sa thubng trd hay cc s6 c6 dinh d6 d6ng.
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6/ TrUbng hop do m6i quan ho doc biot gina d6i tWang tri lai vA d6i
tWtang thqc htrfng lai hoc giffa ci hai d6i ttrong tr~n vA c~c d6i tirang khc,
kho-n Wi t tign cho vay dttqc tri cho khoin no c6 lign quan, vult quA
kho~n tign dxi.c'th6a thu.n gifla d6i tifong di vay vA d6i tting thuc hixtng
khi kh~ng c6 m6i quan ho nay, thi khi d6, cdc quy dinh cfia Digu n~y sd chi
Ap dung d6i vai c~c khoin tign thanh toln khi kh6ng c6 m6i quan ho doc bi.t
tr~n. Trong trdbng hop nAy, phin thanh todn vitot sd bi ddnh thug theo cAc
luet caa tftg Nubc ky ki't c6 xem xdt thich ddng thi cdc quy dinh kh~c c6ia
Hip dinh nAy.
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DIU 12

TIM 1AN atr

1/ Tign bin quygn philt sinh ti mnt Nudc ky" ket v& duic tri cho ddi
twtong cu trd cfia Nildc ky kgt Ida c6 thd bi d nh thug tal Nudc Ida.

2/ Tuy nhign, nhfing kho~n tign bin quy~n d6 cfIng c6 thg bi dnh
thug t~i NuI6c k9 k~t ndi phkt sinh, vA theo cdc lust caia Nuic d6, nhung ngu
d6i tuing nhdn )L d6i tung thipc huxrng tign bin quy6n trn, thi mfic thug
dtfqc tinh khi d6 sd kh6ng valt quk 10 phln trkm tang s6 tien bin quy~n.

3/ Thuat ngiR "tign bin quygn" dugc sil dung trong Digu nay c6 nghia
IA ckc khoin thanh toln d b~t kq dang nao du.Oc tri cho vi0c sft dung, hoac
quygn sai dung, bin quygln tdc gii c6a mot tdc phim vdn hoc, nghe thuit
hay khoa hoc, k4 ci phim di.n inh, bing phit minh, nhdn hi.u thmong
mai, thigt ki ho~c miu, d5 An, cng thfic ho.c quy trinh bi mfit, hay tri cho
vioc s c dung, hay quygn s~t dung thigt bi cOng nghiop, thuong mai hoac khoa
h 9 c, hay tri cho th~ng tin lin quan d 'n cic kinh nghiom cing nghi.p,
thtfong mai hoac khoa hoc.

4/ Nhfng quy dinh tai khoin 1 vA 2 sd khfng ip dung ngu d6i tuong
th.c huxang cic khoin tign bin quy6n, 1k dMi tuiQng ci tr ca mOt NaOc ky
kgt, tign hknh hAnh hoat dong kinh doanh 6 Nuac ky kgt kia ndi c6 khoin
tign bin quy~n phit sinh, th~ng qua mot ca sa thutr6ng trd ntm tai Nutdc Ida,
ho c tign hAnh tai Nutc Ida cdc hoat dong dich vu cd nhdn doc lp th~ng qua
mot ca sa c

6 
dinh tai NuIc Ida, v quygn hay ti sin c6 cc kh in tign bin

quy~n duqc tri c6 st liin ho thuc tT v0i ci s0 thurng trd hosc cd s6 c6 djnh
d6. Trong trubng hqp nay, cic quy dinh tQi Digu 7 holc Digu 14, tity ttng
truang hip, si diulc ip dung.

5/ Tin bin quygn sd dxxqc coi 14 phit sinh tai mOt Nudc ky k6t khi d6i
tung tri tign bin quy6n chinh 1 Nha nif6c d6, co quan chlnh quy n co s,
chinh quyin dia phfaong ho~c IA d6i tWtng cif trd cxa NuOc d6. Tuy nhiin,
khi not d6i tuQng tri tign bin quy6n, ]A hay khOng 1A d6i -qng cu trfl 6na
mot NuOc kS, ki't, c6 a mot NUitc kk k6t mOt co sb thtfng trd hay not c sa c6
dinh liin quan d fn trdch nhiom tr tiOn bin quycn dd phit sinh vi tign bin
quyin d6 do co s6 thutfng trd holc c sl cS dinh d chju, thi khoin tign bin
quyn nAy sE vAn duQc coi IA phit sinh a Nuvc ndi ca sa thuiang t-i hay cd sa
c6 dinh d6 d6ng.
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6/ Trubng hip vi m6i quan hO d~c biot gifia d6i tttqng tri vAL d6i titing
thac hu~ng hoAc gifta cA hai d6i tuqng tr~n v6i c~c d6i tifang khdc khoin
tign bin quygn duqc tri cho vioc sik dVng, quygn hokc th~ng tin vtIt qui
khoin tign du.sc th6a thuln gifla d6i tuang tri vA d6i tWa.ng thc hvxng khi
khbng c6 m8i quan ho d~c biot nhy, thi c~c quy djnh caa Digu nby sd chi dp
dvng d6i vdi khon tign thanh todn khi khbng c6 m6i quan ho tr~n. Trong
tricbng hop nhy, phAn thanh to .n vat sd bj dAnh thu6 theo cdc lust ca tfrg
Nubc kq k t c6 xem xdt thfch dAng d~n cAc quy dinh khic cia oip dinh naLy.
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DIU 13

LQI TOC T& CHLUYN NmUi1G TAX sAkN

1/ Li Wc tff vi.c chuydn nhu.ng b~t dng sin dtiic n~u td khoin 2
Digu 6, c6 th4 bi dinh thug tai Nu!dc k9 k t ndi c6 b6t dong sin d6.

2/ Nhfing khoin 10i tijc tW vioc chuyen nhuiang dong sin IA mot phin
cua tWi sin kinh doanh caa mot cd s6 thubng trd mA mot xi nghi~p ca mot
Nudc k k t c6 tai Nifdc kS kL't kia hoac dSng sin thu.c mot co s6 c6 dinh ctia
mt d6i ttang ci1 trd cfia mot Ntudc ky k4t c6 8 Ntidc k k't kia d4 tign hinh
hoat d.ng dich vu cd nhin d.c l.p k' ci loi tWtc til vioc chuyen nhtt.ng cd s6
thtibng trd d6 (ri~ng cc s6 thifbng tri d6 hoAc cfing vdi toin b xi nghi.p)
ho.c ca s8 c6 dinh d6 c6 the bi ddnh thug t4i Ntudc Ida.

3/ 14i tftc do mot d6i tvxing cu trd cia mot Ntuc k ket thu dUfc tar
vioc chuy~n nhtfng Cd phin hay cdc ti sin titong tang trong mot cng ty mt
ti sin c6a cdng ty d6 chi! y'u hay tounn bo bao g6m b~t dong sin n~m 4ai

"Nixdc kia c6 thd bi ddnh thug tai Nftdc kia.

4/ 1Li tWc thu difoc tfx vi~c chuyin nhixcng cdc tAu thiy, thuy~n, mAy
bay hay cdc phttang tion van tii dtung bo caa mot x nghi.p caa mot Ntxbc k,
k t hoat dong trong van tii qu6c tg hay tW vioc chuydn nhuxdng dong sin lign
quan dn boat dong cila cdc tiu thiy, thuygn, miy bay hay cdc philcng ti~n
vtn tii du6,ng bo d6, sd chi bi ddnh thug 6 Nudc d6.

5/ Khdng noi dung nio trong Hi~p dinh nhy inh hu~ng d n vioc Ap
dvng luAt cia mot Nutc k k t lidn quan dgn vioc dinh thug cdc khoin I.i
tiWkc thu d-oac tU chuydn nhu ng tW sin khdng phii nhrng ti sin ch.u skt
digu chinh cu'a cic khoin tr~n cua Digu nAy.
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DI1U 14

HOAT BONG DICH VV CK NH&N E( C LAP

1/Thu nhap do met d6i tWong cu trd c~ia mot Nudc k' k t thu dule t f
cAc hoat d8ng dich vV ngAnh nghg hay cdc hoat dong khdc c6 tfnh chit dec
lap s6 chi bi dAnh thug tai Nudc d6, trU khi d6i tuing d6 thung xuy~n c6
mot co sa c6 dinh 6 Nudc kq k~t kia de tid'n hAnh cAc hoat deng ca minh.
Ngu d6i titqng d6 c6 mot co sa c6 dinh nhu v~y, thu nh.p c6 thd bi dAnh thug
t~i Nudc kia nh.rng chi ddi vdi ph~n thu nh~p dwr c phfn b6 cho ca s6 c6 dinh
d6.

2/ Thu~t ngol "dich vV ngknh ngh" chZ y u baa g6m nhfzng ho~t dong
khoa h9c, vdn h9c, nghO thu~t, giio dVc hay giing day mang tinh chit doc
l.p cang nhtt cdc hoat deng dec Iap cia cAc they thu6c, lult su, kiA'n trdic su,
nha si vA k6 todn vi6n.
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DIU 15

HO4T £X)NG DICE VU. CA riMx PER. THU C

1/ Th4 theo cdc quy d.nh tai Dieu 16, 18, 19 vA 21 cdc khoin tign
Irng, tign c~ng, vbL cdc khoin tien thii lao tudng tV khdc do mot d6i tuqng
cif trd cCia mot Ntr€c k kgt thu duyc ti lao dong l~m c6ng sd chi bi ddnh
thug tai Ntdc d6, tir khi cng viec cfia dS~i Wang d6 dv.c thjc hien tai Ntxdc
k, k t kia. Ngu cng vioc lao dOng duiic thtlc hi.n nhif vAy, s6 tign c6ng tri
cho lao d8ng d6 c6 thd bi d~nh thud taL Nat~c kia.

2/ Mac da c6 nhrlng quy dinh t4i khoin 1, ti~n c~ng do mot d8i ttfng
cul trd caa mot Nifac k kOt thu dttoc ii lao dong lAm c~ng ti Ntrdc kS" k t
kia sd chi bi ddnh thug t4i NiI6c thfi nh~t n u cdc digu kiln sau dAy d6ng
thbi duxc thoa man:

a. ngubi nhn tign c~ng c6 mut t~i Ntfdc kia trong mot thbi gian hoac
nhigu thai gian gop li khong quA 183 ng Ly trong bit k giai down 12 thdng
lidn t uc, va

b. chA lao dcng hay d6i tung d~i dion ch6 lao d~ng trA tien c~ng lao
d~ng kh6ng phii lIA d6i tWng cu trti ciia NutOc kia, vA

c. s6 tign thii lao kh~ng phi phAt ainh tai mot co s6 thuiang trd hofc
mot cd so c6 dinh mA d6i tu ong ch lao dong c6 t i Nu c kia.

31 Mc dil c6 nhftng quy djnh trOn cia Digu nky, tign c~ng tt lao dang
lm tr~n thu thiy, thuy~n, mAy bay hoac phitong ti.n v.n tii dtfbng b. do
mot xi nghiop cZia mot Nuic ky k~t digu hAnh trong v~n tii qu6c t9" c6 thi bi
ddnh thug 4i NuI6c d6.
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DIU 16

TEt LAO cHO GLAm D6c

CIc khoAn tht'L lao cho giAm d6c vA cdc khoin thanh toin t ang ttq
khdc do mxt d6i tlt ng cit tni ciia mot Nu c k* k 't nh n difrc vdi tif cdch I&
thknh vidn cZ1a ban gida d6c hotc b~t ky' t6 chitc tvIong tu nbo cia mot c~ng
ty I& d6i tv~ng ca tr' caa Nuxic kia c6 thd bi dinh thu6 8 Nudc kia.
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DI9U 17

NGHn* S vA VA&N O NG YEN

1/ Mac da c6 nhftng quy dinh tai Digu 14 vA 15, thu nhap eia mot d6i
t.ng cu trd c¢a mot Nuic k ket thu diic vdi tu cAch ngVi bidu di~n nhu
dign vign sftn kh~u, dion inh, ph~t thanh hay truygn hinh, hoac nhac c6ng,
hoac vdi tt cich I& v.n dong vidn, til nhftng hoat dOng cd nh~n c1a minh
thuc hion tai Nudc k* kt kia, c6 thd bi dAnh thue 6 Nudc kia.

2/ Trtbng hop thu nhAp in quan dgn cdc hoat d.0ng cd nhfin cia
nguibi bidu dign hoac von d8ng vidn nhtng kh~ng dtf¢c tri cho bAn thfin
ngubi bidu diin hoac ven dong vi~n, mA tri cho mot d6i tuing khdc thi thu
nhAp ntty c6 thd ph bi ddnh thu6 tai Nudc kS k t nai dien ra nhing hoat
d.ing trinh dign cia ngiibi bidu dign ho.c vAn d6ng viAn, m.c dax c6 nhftng
quy dinh t~i Digu 7, 14 vA 15.

3/ Mac di dA c6 nhftng quy djnh tai khoin 1 vA 2, thu nhAp dadc d6
cap t~i khoin nAy s dUxc mien thu" tai Nudc k k~t ndi dien ra hoat d~ng
cia ngubi trinh dign hay v.n d Sng vign v6i digu ki.n hoat dOng nAy dtfac qu"
c~ng ca Nudec nAy hoAc ca Nit&c kia h6 tr. mot ph~n d~ng ke hotc hoat
dong nAy duoc thuc hi.n theo mot th6a thuOm hay mot chuong trinh v.n h6a
gira hai Nudc k: k&'t.
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D19U 18

TE9N LVMIG EVU

Thd theo cdc quy dinh t." khoin 2 Digu 19, tign ldong hu vA cdc
kho~n ti~n cng tudng tV dtfQc tri cho mot d6i tung cu trd cia mot Nudc k
kgt do cdc c6ng viec dA 1km tru6c dAy sd chi bi d6nh thug 6 Nudc d6.
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DIU 19

I/a. Tign c~ng lao dong, tril tign hrong huu, do mt Nu&c k9 kgt hoc
mot cc quan chfinh quyn ca s6 ho~c chfnh quy6n dja ph Ong ciia Nutic d6 tra
cho mot cd nhAn d5i vdi cdc c~ng vioc phuc vy cho Nhk nudc ho.tc ca quan
chinh quy~n ca s6 ho.c chinh quy'n dia phitong d6 sd chi bi ddnh thug 6
Nudc d6.

b. Tuy nhign, khoin tign cSng lao d.ng nky sd cli bi ddnh thug 6 Ntudc
ky k6t kia ngu vioc phuc vu nay dudc thuc hi.n tai Niidc kia vA n'u cd nhkn
nay 1tk d6i tuang cU tnd c-la Nudc kia, d6ng thai:

(i) 1l d6i tirong mang qu6c tich caa Ntrdc kia; ho.c

(ii) kh~ng tr6 thAnh d6i tvIng cl trdi caia Nudc Ida chi ddn thugn vi
thkfc hi.ri nhng c~ng vi~c trfn.

2/a. B t kI khoin tign luong huu nAo do mot Nuidc kS, k t ho.c ca quart
chinh quy~n co s8 ho~c chfnh quy9n dia phtfdng caa Nudc d6 ho.c do cAc qu9
cua nhatng co quan d6 14p ra tri cho mot cd nhkn dSi vdi c6ng vioc phvc vv
cho Nha ntu6c ho4tc cdc cO quan chinh quydn ca s8 hay chinh quy~n dia
phudng cia NtUc 6 sd chli bi ddnh thug a Nu c d6.

b. Tuy nhi~n, nhfmng khoin ti6n ltf0ng htm nAy sd chi bi ddnh thug" 6
Nttdc kS, k t kia n 'u cd nhAn nAy vera I& d6i tutqng cif tri va 1 d6i tildng
mang qu6c tich cAia Nui6c ky k t kia.

3/ Cdc quy dinh cCia Dieu 15, 16 vA 18 sd dp dung d6i v&i nhing khoAn
tign c~ng lao dQong vA lhtdng him d6i v6i cdc cOng vioc lign. quan dgn mot host
dong kinh doanh dtfqc tign hknh bai mot Ntiic k9 k~t hoac co quan chinh
quy~n ca s6 hoac chinh quy&1 dia phuong ciia Nudc d6.
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DI U 20

SImH vr vA THoC TAP Smu

Nhftng khoin tign mn re6t sinh vign hay thic t4p sinh nh~n dvoc de
trang trii ckc chi phi sinh hoat, hQc t p hay dko to mA nguti sinh vign hay
th-4c t~p sinh nty ngay trac khi dgn mot Nildc ky k t dang vA dd IA d6i
ttr.ng cii tra cfia Nif~c k9 k~t Ida vA hion c6 mat t4i Nifdc thff nh~t chi vdi
mxuc dich hgc t4p hay dko t.o, thl kh~ng bi dknh thug tai Nutdc thu nhgt, vbi
digu kiln nh-Ung khoin tign d6 c6 ngu~n g6 c tif b6n ngoki Nuttc nky.
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DJu 21

GIAO VIbJ, GIAO StI VA NEA NGHIEN Ctru

1/ Mot cA nhAn, hi.n tai hay tradc kia 1L d6i ttang cit tra caia mot
Ntrc k k~t ngay trtfdc khi dfn Nvdc k ket kia vk cA nhkn d6 thg theo lbi
msi cila bat k9 mot trring dai hoc, cao dAng hay ckc co s6 gido duc ttang tt.
khkc d n Nudrc kia trong mot khoin thbi gian kh6ng qud 2 nim chi vdi muc
dich gi~ng day hay nghign cftu hay vdi ci hal myc dich tr~n ,.i cd s6 gido duc
d6 sC dit.c mien thu6 tai Nixc d6 tr~n bft ky' khoin tign cOng nao tri cho
vioc giing day hoAc nghign cflu d6 n$u cdc khoin thu nh.p d6 phii chiu thu6
tai Nudc ky' k 't thl nh~t.

2/ Digu nky s kh6ng dp dung d6i vdi thu nhap tfY hoat dong nghi~n
cfiu ngu vi~c nghidn cflu d6 ngay tat d~u diric thuc hi.n phVc vu cho loi ich
ring cia mot d6i ttong hay nhigu d6i tWong nh~t dinh.
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Dt9U 22

THU NHAP KHAc

1/ Ctc khoin thu nh~p caa mot d6i tWong cu tni c~Ia mot Nudic k k~t,
cho d5i phdt sinh 6 dg.u, chua dugc dS c~p dgn tpi nhfing Didu tr~n cZia Hiop
dinh nbty, sd chi bi ddnh thug t4i N d6c d6.

2/Tuy nhign, b/t k khoin thu nhop nbio nhti v~y do mot d6i ttuQng ct
tni cia mot Nufc k9 ket thu du~c tW cdc ngu6n t~i Nudxc k9 k't kia ciing c6
th4 bi dnh thug" i Nuc kia.

3/ NhCng quy dinh t4i khon 1 sd kh6ng Ap dking d~i v6i thu nhAp, tru
thu nh~p tit b~t d~ng sin ditic dinh nghia t4i khoin 2 Digu 6, n 'u d8i tuqng
nhWn khoin thu nh.p d6 IAt d6i tifIng cu trd ca'a mot Nttdc k" k t, c6 tign
hknh ho4t dong kinh doanh tai NviXc k k~t kia th~ng qua mot ca s6 thubng
trd tai Nifdc kia hay th7c hi~n tai Nubc kia nhfing hoat dong dich vV cd
nh~n doc lp th~ng qui mot c sa c6 dinh W Nuc kia, vk quy&n Ii hay tki
s~n fign quan d n s6 thu nh.tp dtulc chi tri c6 sV lign ho thuc t6" vdi ca s6
thit ng tnl hay co sa c6 dinh d6. Trong trtktng hqp nhu v4y, nhfing quy dinh
t4i Didu 7 hoac Didu 14, tWy tng trubng hop, sd du~c Ap dving.
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DI9U 23

cAc Bn.N PHAP x6A B6 vc DAN Twg E AI rN

1/ Tai Hung-ga-ri, vioc dknh thug hai lgn sa ditoc x6a b6 nhu sau:

a) Trubng hqp mot dSi twIng cu tal cita Hung-ga-ri nh~n ditfc thu
nhip, ink theo cdc quy dnh cLa Hip dinh nAy, c6 thg bi ddnh thug tqi Viot
nam, thd theo cdc quy djnh tqi diexm (b) vA (c) Hung-ga-ri sd mign thug cho
khoim thu nhAp d6.

b) Trbng hjp mot d6i tilong cit trd caa Hung-ga-ri nhan dwic cdc
khoin thu nhdp, mA theo c c quy dinh cfia Didu 10, 11 vA 12, c6 the bi ddnh
thug tai Vi.t nam, Hung-ga-ri sd cho ph~p tr vko thug dtnh trdn thu nhdp
cia d6i titcng cu trd d6 mQt khoin tign twing ditng s6 thug d n.p t4i Viit
nam. Tuy nhidn, s 6 thug duxc khlu trr sd kh6ng vuat qud ph~n thug di .oc
tinh trtfc khi cho phkp khlu trCt, phkn bO cho ckc khoin thu nh~p nhon
du~c tUr Viol nham.

c) Tuy nhidn, tnibng h(p theo b~t ky quy dinh nAo cia Hiop dinh,
thu nhp do mot d6i tiu.ng cit trd c~ia Hung-ga-ri du.c mign thug tai Hung-
ga-ri, trong khi tinh thug trn khoin thu nh~p cbn Jl.i ci~a d6i tuqng cif trd
d6, Hung-ga-ri c6 the tinh d6n phdn thu nhAp dittc mien thue.

d) Theo nghla didm l(a) Digu nhy, thug thu nh~p do mot d6i cu trd
cla Hung-ga-ri di nOp t4 i Vit nam lidn quan den cdc khoin Iai tWc doanh
nghi~p thu dif*c th~ng qua mot cd sb thdtbng trd nn ti Viot narn sd dttlc
coi lA bao g~m b~t k ' kho~n thug nbto %k ra phi n~p vdi tinh chkt 1 thug
Viot nam trong b~t k nkm nko ngu kh~ng ditoc mign ho~c gium thug trong
nan 6 hay mot phkn c~ia n~m d6 do Ap dVng cdc quy dinh c~ia lu.t Viot
nam cho phkp dtvc htfang ckc iuu dai v6 thug dirqc xky dung dd khuy fn khfch
d6u tu nif6c ngobi nh m mic dfch phdt tridn.

e) Theo nghia diem l(b) Digu nhy, thug d nop t Viot nam trn tign
bin quy6n Ap dVng tq.i khon 2 Digu 12 s dxtqc co If 15 phkn trm tdng s6
tign bin quykn d6.
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2/ Tai ViOt nam, vioc ddnh thug hai Ifin sa dxlqc x6a bb nhtj sau:

Trbng hp mot dSi tWng cu trI tai Viot nam nh~n duoc thu nhap,
Iqi tc hay cdc khoin Iti tWc tU viec chuy~n nhttqng tAi sin m&k theo Iust cu'a
Hung-ga-ri vA phOL hop vdi Hiep dinh nhy c6 th4 bi ddnh thug t~i Hung-ga-ri,
Viot nam sa cho phdp kh~u tr c thug ddnh tr~n thu nh~p, I0i tWc hay lqi tfic
tW vioc chuydn nhtfQng tWi sin mot khoin tign txfdng dwixng s6 thug dd n~p
W Hung-ga-ri. Tuy nhidn, s6 thug" dfoc kh~u tWY s§ khdng vuot qud s6 thug
Viot nam ditqc tfnh phti hop vi cdc lu.t v quy dinh v9 thug cila Viot nam
tr~n khoin thu nh.p, 10i tWc hay Ili tfic tWx vioc chuydn nhxdng tWi sin d6.
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DIU 24

KHONG PHAN BI*r DI Xt

I/ Nhng d6i tu.ng mang qu6c tich caa mot Ndc k9 k t s6 kh6ng phi
chiu tai Nu6c k5" ktt kia bit k hlnh thftc thug nAo hay bit k' ydu cu nao
lidn quan d n hinh thtic thug d6 ahc vdi hay n~ng hdn hinh thtic thug va
cic y~u cdu lihn quan hi.n dang vA c6 thd p dung cho cdc d6i tulng mang
quc tich cfaa NIIdc k9 kgt kia trong cfing nhfing hokn cinh nhii nhau.

2/ Hinh thfc thug Ap dung d6 vdi mot ca s6 thubng trti cua mot xi
nghi.p c-ia mot Nirbc k9 kit d~t tai Nuk k9 kgt kia s6 khbng kdm thu4n Ili
han tai Nilc kia so vbi hinh thfic thug Ap dung cho cAc xi nghiep t4i Nudc
kia ctng ti'n hAnh cAc hoat dong tuang t4. Quy dinh nAy s6 khbng dudc giai
thich lA buoc r.t Nudc kS kit cho cdc doi tung cu trd c~ia Nudc k9 kit kia
duxc hudng bit k khoin mien thu cA nhAn, mign thug vA ginm thug khi
tnh thug can cft vAo tt cAch dAn six hay trAch nhiem gia dinh mA Nixdc d6
cho cic d6i tixgng cix trd ciia Nudc minh duc hulng.

3/ Trt khi Ap dung cdc quy dinh tai Diiu 9, khoin 6 Digu 11 hay
khoAn 6 Di~u 12, Ii tUf tign cho vay, tign bin quyin vA cc khoin thanh todn
khAc do mot xi nghiep caa mot Nuite 1 kit trA cho mot di tong cu trd ca
mn.t Nudc 19 kt kia trong khi xdc dinh Ii tfc chi u thug ciLa xf nghi.p d6 s6
dixc trC vAo chi phi, theo ciing cic didu kiln nhx IA cic khoArn Idi tit tign cho
vay, tign bin quyin vA ckc khoin thanh toAn khAc dic trA cho Ad tugng cu
tri c-ia Ntudc thfi nhit.

4/ Ctc xi nghi.p cfa mot Nu6dc 1 kit c ton b hay mot phAn v6n do
mot hay nhigu d6i tWong cu trd cula Nuixc 9 kit kia kidn sodt hay sa hftu
trc tigp hay giun tiip, s6 khbng phi chju tai Nudc 1 kit tht nhit bit k9
hlnh thfic thug hay yOu cu lin quan den htnh thfic thug d6 khdc vdi hay
nng han hinh thfic thug vA nhtng y~u ciu lin quan hien dang holC c6 thd
duc Ap dung cho cdc xi nghiop tWtng t4 khdIc cla NuAc thit nhft.

5/ Ctc quy dinh tai khoan 2 v&. 4 Didu nAy sO khdng Ap dung dSi vdi
thug chuydn Ili nhu#n ranc de ngoki cia Viqt nam mb trong moi trubng h~p
Ioai thug nay sO kh~ng vuqt quA 10 phin tram t~ng s6 li tfic chuyin ra nixc
ngoAL vA khing Ap dung d6i vdi chinh sich thug Vi.t nam lin quan tdi cAc
hoktt dong sin xuit ning nghiep, vdi diiu ki4n hinh thfic thug di6 vdi ctc d6i
tuqng cu tnr ca Hung-ga-ri dttc xdc d.nh khi d6 sO khng neng han hinh
thfic thui d6i ve! cee d6i tung cix trd ca bit k9 Nufdc tht ba nko.



Volume 2044, 1-35346

6/ Khlng c6 n~i dung nAo caa Digu nky s6 diidc giii thich 1k bu.c tfng
Nuac ky' ket cho ckc ck nhfin kh6ng phii 16 doi tttqng ct trd cfia N-a6c d6 diioc
hxt6ng b~t k kho~n mign thu cA nhftn, rniin thug vk gi~m thug trong khi
tinh thug mn Nadc d6 cho ckc cA nhAn cu tri duoc hutng.

7/ Nhang quy dinh t4i Didu nky sC chi Ap dung cho cdc loai thug chiu
si digu chinh caa Hiop dinh nky.

8/ Mc & dd c6 cdc quy dinh cia Digu n y, trong thbi gian Viot nam
tigp tic c~p gigy ph~p cho cic nhk dau tt theo Luit Diu tit Nuc ngoki t4i
Vi~t nam, trong d6 quy dinh chi tift hinh thitc thug Ap dung cho nhb d~u tvt
thi vioc Ap dung hinh thic thug d6 sd kh6ng bi coi I& vi pham ckc quy dinh
tai khoin 2 vk 4 caa Digu nky, vdi digu ki.n 1k hinh thc thug d6i vdi ckc d6i
tutong ct tri ca Hung-ga-ri dtfqc xkc dinh khi d6 sd kh~ng n.ng hon hinh
thfic thug d6i vai ckc d6i tlt ng ctf trid caa b~t k Nifdc thCt ba nko.
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DEu 25

TH* Tuc TH6A THuAN SONG PHutONG

I/ Trwng hop mot d6i tixang IA d6i tWong cu trd cia m8t Nxdc k k6t
nh~n thgy rAng vioc gi i quy t ciia nhk chfic trkch c6 th6m quy9n tai mot
hay ci hai Nudc k9 ket Urn cho hay sC Mmi cho d6 tung d6 phii nop thu6
kh~ng ddng theo nhfing quy dinh ciia Hi.p djnh nky, Idc d6 d6i tuong nay c6
thd gii trInh trtbng hdp caa rninh vdi nhAL chfic trdch c thdm quy~n c6a
Nudc ky k6t nisi 41 tix.ng d6 dang cu trd, hay Nufdc ky k6t ndi d6i tix.ng d6
mang qu6c tich n6u traing hd.p thuoc khoin 1 Digu 24 mac dii luAt trong
nudc cCia hai Nudc k k6t d quy dinh nhfng ch6 do x ly khi6u nai. TrUting
hop d6 phii diic giii trinh trong vng 3 nkm kS tWx lgn thdng bko d~u tien
d~n den hinh thftc thug dp dung khdng dfing vOi nhirng quy dinh tai Hiep
dinh.

2/ Nh& chuc trkch c5 them quy~n sd c6 gang, nk'u nhu vioc khigu nai IA
hqp 1 vA n6u bin thin nhA chitc trdch d6 khbng th' di d6n mot giii phdp
th6a dAng, ph6i h.p vdi nha chuc trkch c6 thrm quyen c~ia Nudc k, k6t kia
de cftng giii quy4't traxing hqp khi6u nqi b~ng thaa thu.n chung, nh~um muc
dich trdnh ddnh thug khbng ph& hop vdi n6i dung cia Hiop dinh nky. Bt
k th6a thu~n nko dat difqc sf dc.c thxc hion m~c dil d c6 nhing gidi han
thdi gian ghi trong c1c luAt trong nifdc ca hai Nuac kY k6t.

3/ NhA chilc trkch c then quye*n clia hai Nu&c ky k6t sd ct'ng c6 ging
giAi quy6t mgi kh5 khAn hay vudng mn-c nAy sinh trong quA trinh giAi thich
hay dp dung Hiop dinh nay. Nhk chic trkch c6 thdm quy~n cfng c the trao
d6i v6i nhau nhm xda b6 viec dknh thug hai lgn trong nhftng trudng hp
chifa diloc quy dinh trong Hiop djnh nky.

4/ NhA chic trkch c6 thkrm quy~n Ciia hai Nudc k k6t c6 thd trc ti~p
thdng bdo cho nhau vdi mgc dich nhim dat du~c mot th6a thun theo noi
dung cfia nhfing khoAn trxn ddy.
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Df9U 26

TRAO DOI THONG TIN

1/ NhA chfic trkch c6 them quy~n cfia hai Nuidc k9 k&t sd trao ddi vdi
nhau nhfing th6ng tin ckn thi&t cho vioc thVc hien nhtlng quy dinh cia Hiop
dinh nky hay cia cic luat trong nttfc caia hai Nufc kj" k't lion quan d n ckc
loai thug mA Hiop dinh nhy #p ding sao cho vioc ddnh thug theo cdc ludt
trong nildc sd kh~ng trii vdi Hiop dinh nky. Vioc trac d6i thong tin kh6ng bi
gi6i hm b5i Didu 1. Mgi th~ng tin do mot Nudc k k~t nhfn dutc sd duqc girl
bi mrt gi6ng nhu th~ng tin thu nh.n theo cic lu.t trong nil&d cfla Nut0c d6.
Tuy nhifn, ngu th8ng tin ban d9u dtrc coi IA th8ng tin bi mfit tai Ntfdc cung
cfp tin thi th6ng tin d6 chi dittc cung c~p cho ckc d6i tWong hay cdc ca quan
chitc trkch (bao g6m cA tha dn vA ckc cd quan hnh chinh) c6 lifn quan dgn
vi~c tinh toin, thu, citang chg hay truy t6 ho~c xic dinh cc khi'u n~i v6 cic
loai thug mrA Hiop dinh nAy dp ding. CAc d6i ttng ho.c cc co quan chiic
trdch nALy sd chi sf d1ng cdc th6ng tin d6 vko cic muc dich n@u tr~n. CAc d6i
ttong vA cic ca quan d6 c6 thg cung cp cc thong tin nAy trong quA trinh t6
t~ng cdng khai ca tba'dn hay trong ckc quy&t dinh ciia tha dn.

2/ Kh6ng c6 trxng hop nko nhfing quy dinh tai khoin 1 diuoc gifi
thich 1k bu c mot Nudic k kgt c6 nghia vV:

a. thkc hion ckc bion phip hknh chinh khic vdi lufit phip hay thong 10
v6 quin l hknh chinh cdia Niidc k kgt d6 hay cia Ntu6c ky k t kia;

b. cung c~p nhftg thong tin kh6ng thd tilt I0 duic theo cdc luAt hay
theo nhux quA trinh quin 1 htnh chfnh th~ng thxfbng c~ia Nuvc ky k&t d6 hay
cZia Nulic ky ket kia;

c. cung cgp nhinng thOng tin c6 thd Mkm tilt 10 bi m.t v9 mAu dich,
thtfang mai, c~ng nghi0p, thuong nghiop hay bf m~t nghd nghiop hoc ckc
phtong thfic kinh doanh, ho c cung cap nhftng thOng tin nA vioc ti~t 10
ching c6 thd trii v6i chinh skch nhA nifrc.
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DI9U 27

CAC VIN GHOC NGOAI GIAO VA LANH Slq

Khng nSi dung v~o trong Hi.p dinh nAy sd 5nh hu~ng d n nhung uu
dAi v6 thus dtxoc d~nh cho c~c vidn chfic ngoai giao hoac cdc vi~n chfic IAnh
si. theo nhftng nguy~n t~c chung cfia luAt phAp qu6c tk" hay nhfng quy dinh
trong cAc hiop djnh d~c bi.t
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DIPU 28

HIIU LIVC

1/ CAc Nu6c k9 k t s6 th8ng bdo cho nhau vi.c horn thnh cdc thii tuc
hgp hiL'n caa Nu6c minh dd Hiep djnh nky c6 hiou b4c.

2/ Hi.p dinh nbty sd c6 hiou lktc v~o ngky th~ng bdo sau cdng nhtr da
n~u tai khoan I vA cic quy dinh cAia Hiop dinh sE dtic dp dVng:

(a) lign quan dgn c c kho~n thug kh~u trU tai ngu6n, d6i vdi cdc khoin
thu nh~p phdt sinh k t-Ir ngby 1 thing 1 caa nAtm dlldng lich ti 'p theo nam
mb. Hiop dinh n~y c6 hi~u Ikc;

(b) li~n quan dL'ti cdc khoin thug kh~c thu trdn thu nh~p, d6i vdi cdc
lo4i thug diiuc tinh cho bat k nfim tinh thug nato bat dau vko ng~y hoac sau
ngty 1 thdng 1 caa n~m ditong lich tiep theo nAm mh. Hiop dinh nbty c6 hiou
lkic.
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DWu 29

Klr THtC

iop dinh n~y sd vfin c~n hiou It.c cho t i khi mot trong hai NVOc ky
kL't tuydn b6 k t thdc. M~i Nudc k" kt thong qua cdc diclng ngoai giao c6
th4 kgt thdic Hi.p linh bng c~ch gii vAn bin thong bAo k t thdc Hip dinh
ft nh~t 6 thng tradc khi k6t thfic bgt k nam diiong lich nAo b~t d~u t sau
thbi han 5 nam k tUr ngty Hiop dinh di vAo hi~u l.c. Trong trirbng hop nhu
voy, Hi.p dinh sd hgt hiou 14c thi hAnh:

(i) d6i vdi loi thug khau tr* tai ngu6n, thu tr~n cdc khoin thu nhip
phAt sinh vAo ngAy hoc sau ngAy 1 thdng I trong nam du ng lich tig'p theo
nAm gi thong bAo k t thilc;

(ii) d6i vdi cdc loai thug khAc, ddnh trn thu nhp ducoc tinh cho bgt
k nAm thug n6o b t d~u vAo ngALy hoc sau ngAy 1 thAng 1 trong nam
dua0ng lich ti p theo naim gi thong bdo kgt thdic.
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Dd Mhm bAng nhftng ngubii duqc 6iy quygn dudi dAy dd ky vho Hi. p
dinh nAy.

Hiop dinh lAm thAnh hai bin tai Budapest ngAy 26 thAng 8 n~hn 1994
m~i bAn gdm cdc thC tidng Hung-ga-ri, tigng Viot nam vA ti ng Anh, t~t ci
cdc van bin ddu c6 gid tri ngang nhau. Tnrbng hjp c6 su khAc nhau trong
viec giii thfch, bin tigng Anh s6 c6 gid tri quy~t dinh.

TINIIdC CONG HOA
HUNG-GA-RI

BO TRUING BO TAi CHtNH

TM.NII0C CONG H6A LA HOI CHO NGHfA
vr ENAM

TRAN DfIC LUO0NG
PH6 THU TUdNG
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LA REPUBLIQUE DE HONGRIE ET LA REPUBLIQUE
SOCIALISTE DU VIET NAM VISANT A EVITER LA DOUBLE IMPOSI-
TION ET A PREVENIR L'EVASION FISCALE EN MATIERE D'IMPO)TS
SUR LE REVENU

La R6publique de Hongrie et la R6publique Socialiste du Viet Nam,

D6sireuses de conclure un Accord visant A &viter la double imposition et A prdvenir
l'vasion fiscale en mati~re d'imp6ts sur le revenu,

Sont convenues de ce qui suit :

Article premier. Personnes visdes

Le present Accord s'applique aux personnes qui sont des r6sidentes d'un Etat contrac-
tant ou des deux Etats contractants.

Article 2. Imp6ts visis

1. Le present Accord s'applique aux imp6ts sur le revenu pergus pour le compte d'un
ttat contractant, de ses subdivisions politiques ou de ses collectivit~s locales, quel que soit
le syst~me de perception.

2. Sont considdr6s comme imp6ts sur le revenu les imp6ts pergus sur le revenu total ou
sur des 616ments de revenu, y compris les plus-values rdalisdes A la cession de biens meu-
bles et immeubles, les imp6ts sur les montants global des traitements et salaires payds par
les entreprises, ainsi que les imp6ts sur les plus-values du capital.

3. Les imp6ts actuels auxquels s'applique l'Accord sont:

a) Au Viet Nam:

i) L'imp6t sur le revenu personnel;

ii) L'imp6t sur les b~n~fices;

iii) L'imp6t sur le transfert des b6n6fices;

(ci-apr&s d6nomm6s 'Timp6t vietnamien");

b) En R6publique de Hongrie:

i) L'imp6t sur le revenu des personnes physiques;

ii) L'imp6t sur les soci6t6s;

(ci-aprbs d6nomm6s "l'imp6t hongrois").

4. L'Accord s'applique 6galemeni A tous imp6ts de nature identique ou fondamentale-
ment analogue qui seraient 6tablis apr~s la date de signature de l'Accord et qui s'ajouteraient
aux imp6ts actuels ou qui les remplaceraient. Les autorit6s comptentes des Etats contrac-
tants se communiquent tous les ans les modifications de fond apport6es A leurs l6gislations
fiscales respectives.
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Article 3. Definitions g~nrales

Aux fins du present Accord, A moins que le contexte n'impose une interpretation dif-

f~rente :

a) Le terme "Viet Nam" d~signe la R~publique socialiste du Viet Nam;

b) Le terme "Hongrie" d6signe la R~publique de Hongrie;

c) Les expressions "un Etat contractant" et "Tautre tat contractant" d~signent le Viet

Nam ou la Hongrie, selon le contexte;

d) Le terme "personne" comprend les personnes physiques, les soci~t6s et tous autres

groupements de personnes;

e) Le terme "socit6" d~signe toute personne morale ou toute entit6 qui est consid~r6e

comme une personne morale aux fins d'imposition;

f) Les expressions "entreprise d'un Etat contractant" et "entreprise de l'autre ttat con-

tractant" s'entendent respectivement d'une entreprise exploit~e par une personne qui est un

r6sident d'un ttat contractant et d'une entreprise exploit~e par une personne qui est un r~si-

dent de rautre Etat contractant;

g) Le terme "ressortissant" d~signe

i) Toute personne physique poss~dant la nationalit6 d'un Etat contractant;

ii) Toute personne morale ou association constitute ou organisee selon la lgislation
d'un tat contractant;

h) L'expression "trafic international" d6signe tout transport effectu6 par un navire, un

a6ronefou un v6hicule de transport routier exploit6 par une entreprise d'un Etat contractant,

sauf lorsque le navire, l'a6ronef ou le v6hicule de transport routier n'est exploit6 qu'entre

des points situ6s dans le territoire vietnamien ou hongrois;

i) L'expression "autorit6 comptente" d6signe :

i) Dans le cas du Viet Nam, le Ministre des finances ou son repr6sentant autoris6;

ii) Dans le cas de la Hongrie, le Ministre des finances ou son repr6sentant autoris6.

2. Pour l'application du pr6sent Accord par un Etat contractant, toute expression qui
n'est pas autrement d~fmie a le sens qui lui est attribu6 par la 16gislation dudit Etat contrac-

tant r6gissant les imp6ts auxquels s'applique rAccord, A moins que le contexte n'exige une
interpr6tation diff6rente.

Article 4. Rsidence

1. Au sens de rAccord, l'expression "r6sident d'un Etat contractant" d6signe toute per-

sonne qui, en vertu de la 16gislation dudit ttat, est assujettie A l'imp6t dans cet ltat en raison

de son domicile, de sa r6sidence, de son siege de direction ou de tout autre crit~re de meme

nature.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un r6si-

dent des deux ttats contractants, la situation est r6gl6e de la mani~re suivante :
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a) La personne est consid6r6e comme r6sident de l'tat of elle dispose d'un foyer d'ha-
bitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux tats,
elle est consid6r6e comme un r6sident de l'ttat avec lequel ses int6r~ts personnels et 6co-
nomiques sont les plus 6troits (centre des int6r~ts vitaux);

b) Si l'ttat ofi elle a le centre de ses int6r~ts vitaux ne peut etre d6termin6, ou si elle ne
dispose d'un foyer d'habitation dans aucun des Etats, la personne est consid6r6e comme un
r6sident de l'Etat o6x elle s6joume de fagon habituelle;

c) Si elle s6joume de faqon habituelle dans les deux ttats ou si elle ne s6joume d'une
fagon habituelle dans aucun d'eux, la personne est consid6r6e comme un resident de l'tat
dont elle possbde la nationalit6;

d) Si la personne poss~de la nationalit6 des deux tats ou si elle ne poss~de la nationa-
lit6 d'aucun d'eux, les autorit6s comp6tentes des ttats contractants tranchent la question
d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1 du pr6sent article, une personne
autre qu'une personne physique est un r6sident des deux ttats contractants, elle est consi-
d6r6e comme un r6sident de l'Itat o6 son singe de direction est situ6.

Article 5. Etablissement stable

1. Au sens du pr6sent Accord, l'expression "tablissement stable" d6signe une installa-
tion fixe d'affaires par l'interm~diaire de laquelle une entreprise exerce tout ou partie de son
activit6.

2. L'expression "tablissement stable" comprend notamment:

a) Un singe de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p6trole ou de gaz, une carrinre ou tout autre lieu d'extraction
de ressources naturelles.

3. L'expression "tablissement stable" comprend 6galement:

a) Un chantier de construction, un projet de construction, d'assemblage ou de montage
ou des activit6s de surveillance s'y rapportant, mais seulement lorsque ce chantier, ce projet
ou ces activitds ont une dur~e sup~rieure A six mois;

b) La prestation de services, y compris les services d'expertise, d'une entreprise par l'in-
term~diaire de ses employ~s ou d'autres personnels retenus par l'entreprise i cette fin, mais
uniquement lorsque les activit~s de cette nature se prolongent (pour le m~me projet ou pour
un projet qui s'y rattache) dans le pays pour une ou des p6riodes formant un total de six mois
au cours de toute p6riode de 12 mois.

4. Nonobstant les dispositions prc~dentes du present article, on considre qu'il n'y a
pas "tablissement stable" si :
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a) 11 est fait usage d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de biens ou de marchandises appartenant A l'entreprise;

b) Des biens ou des marchandises appartenant i l'entreprise sont entreposrs aux seules
fins de stockage, d'exposition ou de livraison;

c) Des biens ou des marchandises appartenant i l'entreprise sont entreposrs aux seules
fins de transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilisre aux seules fins d'acheter des biens ou des
marchandises ou de rrunir des informations pour rentreprise;

e) Une installation fixe d'affaires est utilisre aux seules fins d'exercer, pour 'entreprise,
toute autre activit6 de caract~re prrparatoire ou auxiliaire;

f) Une installation fixe d'affaires est utilisre aux seules fins de lexercice cumul6 des
activitrs mentionnres aux alin6as a A e, a condition que l'activit6 d'ensemble de linstallation
fixe d'affaires resultant de ce cumul garde un caractre prrparatoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2 du present article, lorsqu'une per-
sonne-- autre qu'un agent jouissant d'un statut ind~pendant auquel s'applique le paragraphe
7-- agit dans un ttat contractant au nom d'une entreprise de 'autre ttat contractant cette
entreprise est rrputre avoir un 6tablissement stable dans le premier Etat pour toutes activi-
trs que cette personne exerce pour elle, si ladite personne :

a) Dispose dans cet Etat d'un pouvoir, qu'elle exerce habituellement, de conclure des
contrats au nom de lentreprise, A moins que les activit~s de cette personne ne soient limitres
A celles qui sont mentionnes au paragraphe 4 qui, exercres par l'intermrdiaire d'une instal-
lation fixe d'affaires comme un Rtablissement stable au sens des dispositions dudit paragra-
phe; ou

b) Ne disposant pas de ce pouvoir, elle conserve habituellement dans le premier lttat
un stock de biens ou de marchandises sur lequel elle prrl~ve rrguli~rement des biens ou des
marchandises aux fins de livraison pour le compte de 'entreprise.

6. Nonobstant les dispositions ci-avant du present article, une compagnie d'assurance
d'un ttat contractant sera, sauf en ce qui concerne la reassurance, prrsumre avoir un 6ta-
blissement stable dans rautre ttat contractant lorsqu'elle pergoit des primes sur le territoire
de cet autre ltat ou assure des risques siturs sur ce territoire par l'intermrdiaire d'une per-
sonne autre qu'au agent jouissant d'un statut indrpendant auquel s'applique le paragraphe 7.

7. Une entreprise d'un tat contractant n'est pas rrputre avoir un 6tablissement stable
dans l'autre ttat contractant du seul fait qu'elle exerce une activit6 dars cet ttat par l'entre-
mise d'un courtier, d'un commissionnaire grnrral ou de tout autre intermrdiaire jouissant
d'un statut indrpendant, si cette personne agit dans le cadre ordinaire de ses activitds. Tou-
tefois, lorsque les activitrs d'un tel commissaire sont enti~rement ou essentiellement con-
sacrdes A ladite entreprise, ce commissaire ne sera pas considrr6 comme jouissant d'un
statut indrpendant au sens du present paragraphe.

8. Le fait qu'une socirt6 qui est un resident d'un Etat contractant contr6le ou est con-
tr6l6e par une socidt6 qui est un resident de 'autre Etat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'intermrdiaire d'un 6tablissement stable ou non) ne suffit pas, en lui-
m~me, A faire de rune quelconque de ces socirtrs un 6tablissement stable de l'autre.
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Article 6. Revenus immobiliers

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers (y compris
les revenus des exploitations agricoles ou forestires) situ~s dans l'autre ttat contractant
sont imposables dans cet autre Etat.

2. L'expression "biens immobiliers" a le sens que lui attribue le droit de l'tat contrac-
tant ofi les biens consid~r6s sont situs. L'expression comprend en tout cas les accessoires,
le cheptel mort ou vif des exploitations agricoles et foresti~res, les droits auxquels s'appli-
quent les dispositions du droit priv6 concemant la propri~t6 fonci~re, les b~timents, l'usu-
fruit des biens immobiliers et les droits a des paiements variables ou fixes pour
rexploitation ou la concession de rexploitation de gisements min~raux, sources et autres
ressources naturelles; les navires, bateaux, a~ronefs et v~hicules de transport routier ne sont
pas consid6rs comme des biens immobiliers.

3. Les dispositions du paragraphe I s'appliquent aux revenus provenant de l'exploita-
tion directe, de la location ou de l'affermage, ainsi que de toute autre forme d'exploitation
de biens immobiliers.

4. Les dispositions des paragraphes I et 3 s'appliquent 6galement aux revenus prove-
nant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers ser-
vant A l'exercice d'une profession lib~rale.

Article 7. Bdnefices des entreprises

1. Les bn6fices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
ttat, i moins que l'entreprise n'exerce son activit6 dans l'autre ttat contractant par rinter-
m6diaire d'un 6tablissement stable qui y est situ6. En pareil cas, ces b6n6fices ne peuvent
Etre impos6s dans l'autre ttat que pour autant qu'ils sont imputables:

a) Audit tablissement stable;

b) A des ventes dans cet autre ttat de biens ou marchandises de meme nature ou simi-
laires A ceux qui sont vendus par l'interm6diaire dudit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, si une entreprise d'un Etat contractant
exerce son activit6 par l'interm6diaire d'un tablissement stable qui y est situ6, il est imput6
dans chaque btat contractant, A cet 6tablissement stable les b6n6fices qu'il aurait pu norma-
lement r6aliser s'il avait constitu6 une entreprise distincte et s6par6e exerqant la meme ac-
tivit6 ou une activit6 analogue dans des conditions identiques ou comparables et traitant en
toute ind6pendance avec rentreprise dont il constitue un 6tablissement stable.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en d6duction
les d6penses expos6es aux fins poursuivies par cet 6tablissement stable, y compris les d6-
penses de direction et les frais g6n6raux d'administration ainsi expos6s, soit dans rl'tat ofi
est situ6 cet tablissement stable, soit ailleurs. Toutefois, aucune d6duction n'est admise
pour les montants verses (i d'autres titres que le remboursement de d6penses effectives) par
l'tablissement stable au siege social de rentreprise ou i l'un quelconque de ses autres bu-
reaux, comme redevances, frais ou autres paiements similaires en contrepartie de brevets
ou autres droits ou encore comme commissions en contrepartie de services sp~cifiques
fournis, de services de gestion ou, sauf dans le cas d'une entreprise bancaire, sous forme
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d'int6r6ts en raison de pr~ts accord6s A l'tablissement stable. De m~me, aux fins de la d6-
termination des b6n6fices d'un 6tablissement stable, il ne sera tenu aucun compte des mon-
tants imput6s (A d'autres titres que le remboursement de d6penses effectives) par
rNtablissement stable, au siege social de l'entreprise ou A l'un quelconque de ses autres bu-
reaux, comme redevances, frais ou autres paiements similaires ou encore comme commis-
sions en contrepartie de services sp6cifiques fournis, de services de gestion ou, sauf dans le
cas d'une entreprise bancaire, sous forme d'int6r~ts en raison de prts accord6s au siege so-
cial de l'entreprise ou A l'un quelconque de ses bureaux.

4. S'il est d'usage, dans un Etat contractant, de d6terminer les b6n6fices imputables A
un 6tablissement stable sur la base d'une r6partition des b6n6fices totaux de rentreprise en-
tre ses diverses parties, aucune disposition du paragraphe 2 n'empeche cet ttat contractant
de d6terminer les b6n6fices imposables selon la r6partition en usage. La methode de r6par-
tition adopt6e doit cependant 8tre telle que le r6sultat obtenu soit conforme aux principes
contenus dans le pr6sent article.

5. Nul b6n6fice ne peut tre imput6 A un 6tablissement stable du seul motif que cet 6ta-
blissement a achet6 des biens ou des marchandises pour le compte de 'entreprise.

6. Aux fins des paragraphes pr6c6dents, les b6n6fices A imputer t l'6tablissement stable
sont d6termin6s chaque ann6e selon la mEme m6thode, t moins qu'il n'existe des motifs va-
lables et suffisants de proc6der autrement.

7. Lorsque les b6n6fices comprennent des 616ments de revenu qui sont trait6s s6par6-
ment dans d'autres articles de la pr6sente Convention, les dispositions du pr6sent article
s'entendent sous r6serve des dispositions de ces autres articles.

Article 8. Transports internationaux

1. Les b6n6fices qu'une entreprise d'un tat contractant tire de 'exploitation en trafic
international de navires, de bateaux, d'a6ronefs ou de v6hicules de transport routier sont im-
posables exclusivement dans cet Etat contractant.

2. Les dispositions du paragraphe 1 s'appliquent aussi aux b6n6fices provenant de la
participation A un pool, A une exploitation en commun ou A un organisme international d'ex-
ploitation.

Article 9. Entreprises associ~es

Lorsque:

a) Une entreprise d'un Etat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise de 'autre ttat contractant; ou que

b) Les memes personnes participent directement ou indirectement i la direction, au
contr6le ou au capital d'une entreprise d'un ttat contractant et d'une entreprise de 'autre
ttat contractant;

et que, dans lun et l'autre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou financieres, li6es par des conditions convenues ou impos6es qui different de celles
qui seraient convenues entre entreprises ind6pendantes, les b6n6fices qui, sans ces condi-
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tions, auraient pu Etre rdalisds par l'une des entreprises, mais n'ont pas pu l'tre A cause de
ces conditions, peuvent Etre inclus dans les bdndfices de cette entreprise et imposes en con-
sequence.

Article 10. Dividendes

1. Les dividendes payds par une socidt6 qui est un resident d'un Etat contractant A un
resident de l'autre tat contractant sont imposables dans rautre tat contractant.

2. Toutefois, ces dividendes sont aussi imposables dans l'tat contractant dont la so-
cidt6 qui paie les dividendes est un resident, et selon la legislation de cet tat contractant;
mais si la personne qui reqoit les dividendes en est le bdndficiaire effectif, r'imp6t ainsi 6ta-
bli ne peut excdder 10 p. cent du montant brut des dividendes. Le present paragraphe n'af-
fecte pas l'imposition de la socidt6 au titre des bdndfices qui servent au paiement des
dividendes.

3. Le terme "dividendes" employ6 dans le present article ddsigne les revenus provenant
d'actions ou autres parts bdndficiaires A l'exception des crdances, ainsi que les revenus
d'autres parts sociales soumis au m~me regime fiscal que les revenus d'actions par la lgis-
lation de l'ttat dont la socidt6 distributrice est un resident.

4. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le bdndficiaire
des dividendes qui est un resident de Pun des tats contractants exerce dans lautre tat con-
tractant dont la socidt6 distributrice des dividendes est rdsidente, une activit6 industrielle ou
commerciale par lintermddiaire d'un 6tablissement stable qui y est situ6 ou y exerce des ac-
tivitds de caract~re inddpendant A partir d'une base fixe qui y est situde et que la participa-
tion gdndratrice des dividendes se rattache effectivement d rktablissement stable. En pareil
cas, les dispositions de larticle 7 ou 14 s'appliquent selon le cas.

5. Lorsqu'une socidt6 qui est un resident d'un Etat contractant tire des bdndfices ou des
revenus de sources situdes dans l'autre 1ttat contractant, cet autre tat ne peut percevoir
aucun imp6t sur les dividendes verses par la socit6, A moins que lesdits dividendes ne
soient verses a un resident de cet autre Etat contractant, ou que la participation gdndratrice
des dividendes ne se rattache effectivement i un tablissement stable ou d'une base fixe si-
tuds dans cet autre ttat, ni prdlever aucun imp6t, au titre de l'imposition des bdndfices non
distribuds, sur les bdndfices non distribuds de la socitd, meme si ces dividendes ou ces b6-
ndfices non distribuds reprdsentent, en totalit6 ou en partie, des bdndfices ou des revenus
tires de sources situdes dans cet autre Etat.

Article 11. Int&ets

1. Les mtdr~ts produits dans un ttat contractant et payds i un resident de l'autre Etat
contractant sont imposables dans cet autre Etat.

2. Toutefois, ces intdr~ts sont aussi imposables dans l'ttat contractant d'ofi ils provien-
nent et selon la legislation de cet ttat contractant; mais si la personne qui regoit les intdr~ts
en est le bdndficiaire effectif, l'inp6t ainsi 6tabli ne peut excdder 10 p. 100 du montant brut
des intdr~ts.
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3. Le terme "int6r~ts" au sens du present article, d6signe les revenus des cr6ances de
toute nature, assorties ou non de garanties hypoth6caires ou d'une clause de participation
aux b6n6fices du d6biteur, et notamment les revenus des fonds publics et des obligations
d'emprunts y compris les primes ou les lots aff6rents A ces fonds ou obligations. Les int6rEts
moratoires ne sont pas consid6r6s comme 6tant des int6rets aux fins du pr6sent article.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des int6r&s, r6sident d'un Etat contractant, exerce dans l'autre tat contractant d'ofi
proviennent les int6r~ts une activit6 industrielle ou commerciale par l'interm6diaire d'un
6tablissement stable qui y est situ6 ou y exerce des activit6s de caract~re ind6pendant A par-
tir d'une base fixe qui y est situ6e et que la cr6ance g6n6ratrice des int6rets se rattache ef-
fectivement A cet 6tablissement stable. En pareil cas, les dispositions de larticle 7 sont
applicables selon le cas.

5. Les int6r~ts sont consid6r6s comme provenant d'un ttat contractant lorsque le d6bi-
teur est cet ttat lui-m~me, une subdivision politique, une collectivit6 locale ou un r6sident
de cet ttat. Toutefois, lorsque le d6biteur des int~r&ts, qu'il soit ou non un r6sident d'un Etat
contractant, a dans un Etat contractant un 6tablissement stable ou une base fixe pour lequel
la dette donnant lieu au paiement des int6rEts a 6 contract6e et qui supportent la charge de
ces int6r~ts, lesdits int6r~ts sont consid6r6s comme provenant de l'ttat oii rNtablissement
stable ou la base fixe sont situ6s.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b6n6ficiaire
effectif ou que Fun et l'autre entretiennent avec de tierces personnes, le montant des int6r~ts,
compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de celui dont seraient convenus
le d6biteur et le b6n6ficiaire effectif en 'absence de pareilles relations, les dispositions du
pr6sent article ne s'appliquent qu'i ce dernier montant. Dans ce cas, la partie exc6dentaire
des paiements demeure imposable selon la l6gislation de chaque ttat contractant, compte
tenu des autres dispositions du pr6sent Accord.

Article 12. Redevances

1. Les redevances provenant d'un ttat contractant et pay6es i un r6sident de 'autre ttat
contractant sont imposables dans cet autre Etat contractant.

2. Toutefois, ces redevances sont aussi imposables dans 'ttat contractant d'oii elles
proviennent et selon la 16gislation de cet ttat, mais si la personne qui regoit les redevances
en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der 10 p. 100 du montant brut
des redevances.

3. Le terme "redevances" employ6 dans le present article d6signe les r~mun~rations de
toute nature pay6es pour l'usage ou la concession de l'usage d'un droit d'auteur sur une uvre
litt6raire, artistique ou scientifique, y compris les films cin6matographiques, d'un brevet,
d'une marque de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'une for-
mule ou d'un proc6d6 secrets, ainsi que pour des informations ayant trait A une exp6rience
acquise dans le domaine industriel, commercial ou scientifique ou pour l'usage ou la con-
cession de l'usage d'un 6quipement industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des redevances, qui est un r6sident d'un ttat contractant, exerce dans l'autre ttat
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contractant d'of6 proviennent les redevances, une activit6 industrielle ou commerciale par
l'intermdiaire d'un 6tablissement stable qui y est situ6, et que le droit ou le bien g~n~rateur
des redevances se rattache effectivement A cet 6tablissement stable ou cette base fixe. En
pareil cas, les dispositions de larticle 7 ou 14 sont applicables selon le cas.

5. Les redevances sont consid~r~es comrnme provenant d'un ttat contractant lorsque le
d6biteur est cet tat lui- m~me, une subdivision politique, une collectivit6 locale ou un r6-
sident de cet Etat. Toutefois, si le d6biteur des redevances, qu'il soit ou non resident d'un
ttat contractant, a dans un Etat contractant un 6tablissement stable ou une base fixe pour
les besoins duquel la cr~ance productrice des redevances a 6t6 contract6e et qui supportent
la charge de ces redevances, lesdites redevances sont r~put~es produites dans l'tat contrac-
tant oui ltablissement stable et la base fixe sont situ~s.

6. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b6n~ficiaire
effectif ou que lun et lautre entretiennent avec de tierces personnes, le montant des rede-
vances vers6es, compte tenu de lusage, du droit ou des informations au titre desquels elles
sont vers6es, exc~de celui dont seraient convenus le ddbiteur et le b~n~ficiaire effectif en
labsence de pareilles relations, les dispositions du present article ne s'appliquent qu'A ce
dernier montant. En pareil cas, la partie exc~dentaire des paiements demeure imposable se-
Ion la 16gislation de chaque Etat contractant, compte tenu des autres dispositions du present
Accord.

Article 13. Gains provenant de l'alination de biens

1. Les gains provenant de l'ali6nation de biens immobiliers vis6 au paragraphe 2 de
larticle 6 sont imposables dans l'Ittat contractant of6 ils se trouvent.

2. Les gains provenant de la cession de biens mobiliers qui font partie de ractif d'un
6tablissement stable qu'une entreprise d'un ttat contractant a dans l'autre ttat contractant,
ou de biens mobiliers qui appartiennent i une base fixe dont un resident d'un Etat contrac-
tant dispose dans l'autre Etat contractant pour l'exercice d'une profession ind~pendante, y
compris de tels gains provenant de l'ali6nation de cet 6tablissement stable (seul ou avec
l'ensernble de l'entreprise) ou de cette base fixe, sont imposables dans cet autre Etat.

3. Les gains tires par un resident d'un Ittat contractant de lali~nation d'actions ou de
valeurs comparables d'une soci~t6 dont les avoirs consistent enti~rernent ou essentiellement
de biens immobiliers situs dans l'autre btat contractant sont imposables dans cet autre Ltat.

4. Les gains provenant de l'ali~nation de navires, bateaux, a~ronefs et v~hicules de
transport routier exploit~s par une entreprise d'un ttat contractant en trafic international, ou
de biens mobiliers se rapportant A l'exploitation desdits navires, bateaux, a6ronefs ou v6-
hicules de transport routier ne sont imposables que dans cet Etat.

5. Aucune disposition du pr6sent Accord ne porte atteinte i l'application d'une loi d'un
ttat contractant relative limposition de gains en capital provenant de l'ali6nation de biens
autres que ceux auxquels s'appliquent les dispositions des paragraphes ci-avant du pr6sent
article.
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Article 14. Professions indkpendantes

1. Les revenus qu'un resident d'un Etat contractant tire de lexercice d'une profession
ind6pendante ou d'autres activit~s de caractre ind~pendant sont imposables exclusivement
dans cet tat, A moins qu'il ne dispose dans rautre Etat contractant d'une base fixe pour
l'exercice de ses activit~s. S'il a une telle base fixe, les revenus sont imposables dans l'autre
Etat contractant, mais seulement dans la mesure o& ils sont imputables a cette base fixe.

2. On entend par "profession ind~pendante" notamment l'exercice d'activit~s d'ordre
scientifique, litt~raire, artistique, 6ducatif ou p~dagogique, ainsi que la pratique lib~rale de
m~decins, chirurgiens, avocats, ing~nieurs, architectes, dentistes et experts-comptables.

Article 15. Professions dpendantes

1. Sous reserve des dispositions des articles 16, 18, 19 et 21, les salaires, traitements et
autres r~mun~rations similaires qu'un resident d'un tat contractant reqoit au titre d'un em-
ploi salari6 ne sont imposables que dans cet tat, A moins que l'emploi ne soit exerc6 dans
lautre tat contractant. En pareil cas, les r~mun~rations reques A ce titre sont imposables
dans cet autre tat.

2. Nonobstant les dispositions du paragraphe 1, les r~mun~rations qu'un resident d'un
ttat contractant reqoit au titre d'un emploi salari6 exerc6 dans lautre b1tat contractant ne
sont imposables que dans le premier tat si les conditions suivantes sont satisfaites :

a) Le b~n~ficiaire sjoume dans 'autre tat pendant une p~riode ou des p~riodes n'ex-
c~dant pas au total 183 jours au cours de toute p~riode de 12 mois; et

b) Les r~mun~rations sont payees par un employeur ou pour le compte d'un employeur
qui n'est pas un resident de l'autre tat; et

c) La charge des r~mun~rations n'est pas support~e par un 6tablissement stable ou une
base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr~c~dentes du present article, les r~mun~rations reques
au titre d'un emploi salari6 exerc6 A bord d'un navire, d'un bateau, d'un a~ronef ou d'un v6-
hicule de transport routier exploit6 en trafic international par une entreprise d'un Etat con-
tractant, sont imposables dans cet Etat.

Article 16. Personnel de direction

Les tanti~mes, jetons de presence et autres r~tributions similaires qu'un resident d'un
Etat contractant regoit en sa qualit6 de membre du conseil d'administration ou de surveillan-
ce ou de tout organe similaire d'une soci~t6 qui est un resident de l'autre tat contractant
sont imposables dans cet autre Etat.

Article 17. Artistes du spectacle et sportifs

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un resident d'un Etat
contractant tire de ses activit~s personnelles exerc~es dans l'autre ttat contractant en tant
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qu'artiste du spectacle, tel qu'un artiste de th~itre, de cinema, de la radio ou de la t~l~vision
ou qu'un musicien, ou en tant que sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit~s qu'un artiste du spectacle ou un sportif exerce per-
sonnellement et en cette qualit6 sont attribu~s non pas i rartiste ou au sportif lui-m~me mais

une autre personne, ces revenus sont imposables, nonobstant les dispositions des articles
7, 14 et 15, dans l'ttat contractant oit les activit6s de rartiste ou du sportif sont exerc6es.

3. Nonobstant les dispositions des paragraphes 1 et 2 du pr6sent article, les revenus vi-
s6s au pr6sent article sont exon6r6s d'imp6t dans l'ttat contractant o/i est exerc6e ractivit6
de l'artiste du spectacle ou du sportif, sous r6serve que la charge de cette activit6 soit sup-
port6e en tr~s grande partie par des fonds publics de cet Etat contractant ou de l'autre Etat,
ou que l'activit6 soit exerc6e dans le cadre d'un accord ou d'un arrangement culturel entre
les Etats contractants.

Article 18. Pensions

Sous r6serve des dispositions du paragraphe 2 de l'article 19, les pensions et autres r6-
mun~rations analogues pay6es A un r6sident d'un Etat contractant au titre d'un emploi ant6-
rieur sont imposables exclusivement dans cet Ltat.

Article 19. Fonctions publiques

1. a) Les r6mun6rations, autres que les pensions, payees par un lttat contractant ou l'une
de ses subdivisions politiques ou de ses collectivit~s locales i une personne physique, au
titre de services rendus A cet tat ou A cette subdivision ou collectivit6 sont imposables ex-
clusivement dans cet Etat;

b) Toutefois, ces r6mun6rations ne sont imposables que dans l'autre Etat contractant si
les services en question sont rendus dans cet ttat et si la personne physique est un r6sident
de cet autre tat qui :

i) Est un ressortissant de cet ttat; ou

ii) N'est pas devenu un r6sident de cet tat A la seule fm d'ex6cuter les services.

2. a) Toute pension pay6e par un ttat contractant ou l'une de ses subdivisions politi-
ques ou de ses collectivit6s locales, soit directement ou par pr6l vement sur des fonds qu'ils
ont constitu6s, i une personne physique au titre de services rendus i cet Etat ou i cette sub-
division ou collectivit6 sont imposables exclusivement dans cet ttat;

b) Toutefois, ces pensions ne sont imposables que dans l'autre lttat contractant si la per-
sonne physique est un r6sident ou un ressortissant de cet autre Ltat.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux r6mun6rations et aux pen-
sions pay6es au titre de services rendus dans le cadre d'une activit6 industrielle ou commer-
ciale exerc6e par un ttat contractant, l'une de ses subdivisions politiques ou rune de ses
collectivit6s locales.
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Article 20. Atudiants et stagiaires

Les sommes qu'un 6tudiant ou un stagiaire qui est, ou qui 6tait imm6diatement avant
de se rendre dans un btat contractant, un resident de l'autre tat contractant et qui s6joume
dans le premier tat A seule fin d'y poursuivre ses 6tudes ou sa formation, reqoit pour cou-
vrir ses frais d'entretien, d'6tudes ou de formation ne sont pas imposables dans cet tat, i
condition qu'elles proviennent de sources situ6es en dehors de cet Etat.

Article 21. Enseignants, professeurs et chercheurs

1. Une personne physique qui est un r6sident d'un ttat contractant imm6diatement
avant de se rendre dans l'autre tat contractant et qui, t l'invitation d'une universit6, d'un
college ou d'un autre tablissement d'enseignement analogue, s6joume dans cet autre Etat
pendant une p6riode n'exc6dant pas deux ans uniquement pour enseigner ou proc6der A des
recherches ou les deux i la fois dans un tel tablissement, est exempt6 d'imp6t dans cet
autre tat en ce qui conceme toute r6mun6ration en contrepartie de cet enseignement ou de
cette recherche qui est assujettie A imp6t dans le premier btat contractant.

2. Le pr6sent article ne s'applique pas aux revenus provenant de cette recherche si cel-
le-ci est entreprise essentiellement l'avantage particulier d'une ou de plusieurs personnes
sp6cifiques.

Article 22. Autres revenus

1. Les 616ments de revenu d'un r6sident d'un tat contractant, d'ou qu'ils proviennent,
qui ne sont pas trait6s dans les articles pr6c6dents de la pr6sente Convention sont imposa-
bles exclusivement dans cet tat.

2. Toutefois, lesdits revenus qu'un r6sident d'un tat contractant tire de sources situ6es
dans rautre tat contractant sont 6galement imposables dans 'autre tat.

3. Les dispositions du paragraphe I ne s'appliquent pas aux revenus autres que les re-
venus provenant de biens immeubles, tels qu'ils sont d6finis au paragraphe 2 de rarticle 6,
lorsque le b6n6ficiaire de tels revenus, r6sident d'un. ttat contractant, exerce dans l'autre

tat contractant soit une activit6 mdustrielle ou commerciale par l'interm6diaire d'un 6ta-
blissement fixe qui y est situ6, soit une profession ind6pendante au moyen d'une base fixe
qui y est situ6e, et que le droit ou le bien g6n(rateur des revenus s'y attache effectivement.
Les dispositions applicables en pareil cas sont celles de Particle 7 ou de rarticle 14 suivant
le cas.

Article 23. limination des doubles impositions

1. Au Viet Nam, la double imposition est 61imin6e comme suit:

Lorsqu'un r6sident du Viet Nam perqoit des revenus, des bm6nfices ou des gains qui,
en vertu de la 16gislation de la Hongrie et conform6ment aux dispositions du pr6sent Ac-
cord, sont imposable en Hongrie, le Viet Nam accorde un cr6dit d'imp6t au titre des reve-
nus, des b6n6fices ou des gains, d'un montant 6gal au montant de limp6t pay6 en Hongrie.
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Toutefois, le montant du cr6dit ne peut exc6der le montant de limp6t vietnamien sur lesdits
revenus, b6n6fices ou gains, calcul6 conform6ment A la l6gislation et A la r6glementation
fiscales du Viet Nam.

2. En Hongrie, la double imposition est 61imin6e comme suit:

a) Lorsqu'un r6sident de la R6publique de Hongrie tire des revenus qui, conform6ment
au pr6sent Accord, sont imposables au Viet Nam, la Hongrie exempte ces revenus de rim-
p6t et ce sous r6serve des dispositions des alin6as b et c;

b) Lorsqu'un r6sident de la Hongrie tire des 616ments de revenus qui, conform6ment
aux dispositions des articles 10, 11 et 12 sont imposables au Viet Nam, la Hongrie accorde
en d6duction d'imp6t sur les revenus de ce r6sident, un montant 6gal A l'imp6t pay6 au Viet
Nam. Toutefois, une telle d6duction ne peut toutefois exc6der la fraction de l'imp6t sur le
revenu, calcul6e avant d6duction, qui est imputable aux 616ments de revenus tir6s au Viet
Nam;

c) Lorsque, conform6ment aux dispositions du pr6sent Accord, les revenus tir6s par un
r6sident de la Hongrie sont exon6r6s d'imp6t en Hongrie, la Hongrie peut n6anmoins, dans
le calcul du montant de l'imp6t sur les revenus qui restent de ce r6sident, tenir compte des
revenus exon6r6s;

d) Aux fins de l'alin6a a du paragraphe 2 du pr6sent article, l'imp6t sur le revenu pay6
au Viet Nam par un r6sident de la Hongrie au titre des b6n6fices des entreprises tires par un
6tablissement stable situ6 au Viet Nam sera pr6sum6 comprendre tout montant d'imp6t qui
aurait 6 payable en tant que partie de l'imp6t vietnamien pour toute ann6e d'imposition si
ce n'eut 6 l'exon6ration ou la r6duction d'imp6t accord6e pour ladite ann6e ou pour une
portion de celle-ci en raison de rapplication des dispositions de la l6gislation vietnamienne
destin6e A prolonger les incitations fiscales limit6es dans le temps et qui visent A favoriser
les investissements 6trangers aux fins du d6veloppement;

e) Aux fins de 'alin6a b du paragraphe 2 du pr6sent article, l'imp6t pay6 au Viet Nam
au titre des redevances auxquelles les dispositions du paragraphe 2 de Particle 2 s'appli-
quent sera cens6 tre de 15 p. 100 du montant brut des redevances.

Article 24. Non-discrimination

1. Les ressortissants d'un lttat contractant ne sont soumis dans lautre tat contractant
A aucune imposition ou obligation y relative, qui est autre ou plus lourde que celles aux-
quelles sont ou pourront 6tre assujettis les ressortissants de cet autre Etat qui se trouvent
dans la m~me situation.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un ttat contractant a dans
l'autre 1ttat contractant ne peut 8tre 6tablie dans cet autre ttat d'une fagon moins favorable
que limposition des entreprises de cet autre ttat qui exercent la meme activit6. La pr6sente
disposition ne peut etre interpr6t~e comme obligeant un ttat contractant a accorder aux r6-
sidents de l'autre lttat contractant des abattements, d6gr~vements ou r6ductions d'impats en
raison de leur 6tat civil ou de leurs responsabilit6s familiales, comme il le fait pour ses pro-
pres r6sidents.
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3. A moins que les dispositions de Particle 9, du paragraphe 6 de larticle 11 ou du pa-
ragraphe 6 de Particle 12 ne soient applicables, les int6rets, redevances et autres d~penses
pay6es par une entreprise d'un tat contractant A un rdsident de l'autre tat contractant sont
d6ductibles, pour la d6termination des b6n6fices imposables de cette entreprise, dans les
m~mes conditions que s'ils avaient 6 pay6s A un r6sident du premier Etat.

4. Les entreprises d'un Etat contractant, dont le capital est en totalit6 ou en partie, di-
rectement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6sidents de lautre Etat
contractant, ne sont soumises dans le premier ttat A aucune imposition ou obligation y re-
lative, qui est autre ou plus lourde que celles auxquelles sont ou pourront 6tre assujetties les
autres entreprises similaires du premier Etat.

5. Les dispositions des paragraphes 2 et 4 du pr6sent article ne s'appliquent ni A l'imp6t
vietnamien sur la remise des b6n6fices qui, en tout 6tat de cause ne doit pas exc6der 10 p.
100 du montant brut des b6n6fices remis, ni A l'imp6t vietnamien au titre des activit6s li6es
A la production agricole, sous r6serve que l'imp6t des r6sidents de Hongrie ainsi 6tabli ne
pourra exc~der l'imp6t des residents de tout ttat tiers.

6. Aucune disposition du pr6sent article ne peut etre interprte comme obligeant Pun
ou Pautre des lttats contractants i accorder i des personnes physiques qui ne sont pas des
r6sidents de cet Etat les d6ductions personnelles, abattements ou r6ductions d'imp6t qu'il
accorde aux personnes physiques qui sont des r6sidents ou des ressortissants de cet ttat.

7. Les dispositions du pr6sent article ne s'appliquent qu'aux imp6ts qui font l'objet du
pr6sent Accord.

8. Nonobstant les dispositions du pr6sent article, tant que le Viet Nam continuera A ac-
corder aux investisseurs des autorisations en vertu de la loi relative aux investissements
6trangers au Viet Nam qui pr6voit le niveau d'imposition auquel linvestisseur sera assujetti,
ledit niveau d'imposition ne sera pas consid6r6 comme une violation des dispositions des
paragraphes 2 et 4 du pr6sent article, sous r6serve que limposition des r6sidents de la Hon-
grie ne soit pas plus contraignant que limposition de r6sidents de tout ttat tiers.

Article 25. Procedure amiable

I. Lorsqu'un r6sident d'un Etat contractant estime que les mesures prises par les auto-
rit6s comptentes d'un ttat contractant ou des deux ttats contractants entrainent ou entrai-
neront pour lui une imposition non conforme aux dispositions du pr6sent Accord, il peut,
ind6pendamment des recours pr6vus par le droit interne de ces ttats, soumettre son cas aux
autorit6s comptentes de l'tat contractant dont il est un r6sident ou, si son cas relive du
paragraphe 1 de larticle 24, A celles de l'tat contractant dont il est ressortissant. Le cas doit
etre soumis dans un d6lai de trois ans A partir de la premiere notification d'une mesure qui
entrainerait une imposition non conforme aux dispositions du pr6sent Accord.

2. L'autorit6 comptente s'efforce, si la reclamation lui parait fond6e et si elle nest pas
elle-m~me en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autorit6 comptente de l'autre Etat contractant, en vue d'6viter une
imposition non conforme aux dispositions du pr6sent Accord. L'Accord est appliqu6 quels
que soient les d6lais pr6vus par le droit interne des Etats contractants.
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3. Les autorit6s comptentes des Etats contractants s'efforcent de r6soudre conjointe-
ment toutes les difficult6s ou de dissiper tous les doutes auxquels peuvent donner lieu Fin-
terpr6tation ou 'application du pr6sent Accord. Elles peuvent aussi se consulter en vue
d'6liminer la double imposition dans les cas non pr6vus par le pr6sent Accord.

4. Les autorit6s comp6tentes des Etats contractants peuvent communiquer directement
entre elles en vue de parvenir A un accord comme il est indiqu6 aux paragraphes prbc6dents.

Article 26. tchange de renseignements

1. Les autorit6s comptentes des tats contractants 6changent les renseignements n6-
cessaires pour appliquer les dispositions du pr6sent Accord ou celles de la l6gislation inter-
ne des Etats contractants relative aux imp6ts vis6s par r'Accord dans la mesure oil
l'imposition qu'elle pr6voit ne contrevient pas d l'Accord. L'6change de renseignements
n'est pas restreint par l'article premier. Les renseignements regus par un bat contractant
sont tenus secrets de la mme manire que les renseignements obtenus en application de la
16gislation interne de cet tat. Toutefois, si les renseignements sont i l'origine consid6r6s
comme secrets par l'tat qui les transmet, ils ne sont communiqu6s qu'aux personnes ou
autorit6s (y compris les tribunaux et organes administratifs) concemrs par l'6tablissement
ou le recouvrement des imp6ts vis6s par 'Accord, par les proc6dures ou poursuites concer-
nant ces imp6ts, ou par les d6cisions sur les recours relatifs A ces imp6ts. Ces personnes ou
ces autorit6s n'utilisent ces renseignements qu'A ces fins. Elles peuvent faire 6tat de ces ren-
seignements au cours d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas 8tre interpr6t6es comme
imposant i un tat contractant lobligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation et i sa pratique
administratives ou A celles de rautre lbtat contractant;

b) De fournir des renseignements qui ne pourraient tre obtenus sur la base de sa 16gis-
lation ou dans le cadre de sa pratique administrative normale ou de celles de l'autre tat
contractant;

c) De fournir des renseignements qui r6v6leraient un secret commercial, industriel,
professionnel ou un proc6d6 commercial ou des renseignements dont la communication se-
rait contraire i l'ordre public.

Article 27. Agents diplomatiques etfonctionnaires consulaires

Les dispositions du pr6sent Accord ne portent pas atteinte aux privileges fiscaux dont
b~n6ficient les agents diplomatiques ou les fonctionnaires consulaires en vertu des r~gles
g~n6rales du droit des gens ou des dispositions d'accords particuliers.

Article 28. Entrge en vigueur

1. Les lttats contractants se communiquent lun l'autre l'accomplissement des formali-
t6s constitutionnelles requises pour l'entr6e en vigueur du pr6sent Accord.
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2. Le pr6sent Accord entrera en vigueur A la date de la demire des notifications vis6es
au paragraphe I et ses dispositions s'appliqueront :

a) Pour les imp6ts retenus A la source : A' gard des revenus obtenus ds le ler janvier
de l'ann~e civile suivant imm6diatement celle oui le pr6sent Accord est entr6 en vigueur;

b) Pour les autres imp6ts sur le revenu : a l'gard des revenus imputables A tout exercice
fiscal commengant le ler janvier de l'ann6e civile suivant inm6diatement celle ofi le pr6-
sent Accord est entr6 en vigueur ou apr~s cette date.

Article 29. D~nonciation

Le pr6sent Accord reste en vigueurjusqu'A ce qu'il soit d6nonc6 par l'un des ttats con-
tractants. Chacun des ttats contractants peut d6noncer l'Accord par la voie diplomatique,
apr~s qu'il aura 6 en vigueur pendant cinq ann6es r6volues, au plus tard six mois avant la
fin d'une ann6e civile. Dans ce cas, le pr6sent Accord cesse de d6ployer ses effets :

i) Pour les imp6ts retenus A la source : A' gard des revenus obtenus dbs le I er janvier
de l'ann6e civile suivant celle ofi la d6nonciation a 6t6 notifi6e;

ii) Pour les autres imp6ts sur le revenu : l'6gard des revenus imputables A rexercice
fiscal commengant d~s le ler janvier de I'ann6e civile suivant celle oil la d6nonciation a 6t6
notifi6e.

En foi de quoi les soussign6s, A ce ddiment autoris6s, signent le pr6sent Accord. Fait en
double exemplaire A Budapest, le 26 aofit 1994, en langues hongroise, vietnamienne et an-
glaise tous les textes faisant 6galement foi. En cas de divergence d'interpr6tation, le texte
anglais pr6vaudra.

Pour la R6publique
de Hongrie :

Le Ministre des finances,

BtKESI LASZLO

Pour la R~publique
socialiste du Viet Nam:

Le Vice-Premier Ministre,

TRAN Duc LUONG
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE REPUBLIC OF HUNGARY AND THE RE-

PUBLIC OF BULGARIA ON MUTUAL PROMOTION AND PROTEC-
TION OF INVESTMENTS

The Republic of Hungary and the Republic of Bulgaria (hereinafter referred to as the
"Contracting Parties"),

Desiring to develop the economic cooperation between the two States,

Intending to encourage and maintain favourable conditions for investments of inves-
tors of one Contracting Party in the territory of the other Contracting Party on the basis of
mutual benefit,

Recognizing that the mutual promotion and protection of investments, in accordance
with the present Agreement, stimulates the initiatives in this field,

Have agreed as follows:

Article 1. Definitions

For the purposes of this Agreement:

1. The term "investments" shall mean every kind of asset and in particular:

(a) Movable and immovable property as well as any other property rights such as mort-
gages, liens, pledges, and similar rights;

(b) Shares, stocks or any other forms of participation in companies;

(c) Outstanding claims or rights having economic value;

(d) Copyrights, rights in the field of industrial and intellectual property right (such as
patents, licences, industrial design, trade marks and trade names), technical processes,
know-how and goodwill;

(e) Any right conferred by law or under contract and any licences and permits pursuant
to law, including the concessions to search for, extract, cultivate or exploit natural resourc-
es.

These assets shall refer to all direct investments made in accordance with the laws and
regulations in the territory of the Contracting Party where the investments are made.

A subsequent change of the form in which the investments have been made will not
affect their substance as investments, provided that such a change does not contradict the
laws of the relevant Contracting Party.

2. The term "returns" shall mean profits, dividends, interest and other amounts lawfully
derived from investments.

3. The term "investor" with regard to either Contracting Party shall mean:

(a) A natural person who is a national of either Contracting Party in accordance with
its applicable law.
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(b) Any company, firm, partnership, organization or association with or without jurid-
ical personality, incorporated or constituted in accordance with the laws of either Contract-
ing Party with a seat in its territory.

4. The term "territory" shall mean:

(a) With respect to Hungary, the territory of the Republic of Hungary when used in a
geographical sense;

(b) With respect to Bulgaria, the territory under the sovereignty of the Republic of Bul-
garia, including the territorial sea, as well as the continental shelf and the exclusive eco-
nomic zone over which the Republic of Bulgaria exercises sovereign rights or jurisdiction
in conformity with international law.

Article 2. Promotion and Protection of Investments

1. Each Contracting Party shall promote and protect in its territory investments of in-
vestors of the other Contracting Party and shall admit such investments in accordance with
its laws and regulations and accord them fair and equitable treatment and protection.

2. In case of reinvestment of returns from an investment, these reinvestments and their
returns shall enjoy the same protection as the initial investments.

3. Each Contracting Party shall consider favourably and in compliance with its laws
and regulations, questions concerning entry, stay, work and movement in its territory of na-
tionals of the other Contracting Party who carry out activities connected with the invest-
ments as defined in the present Agreement and of their families forming part of their
household.

Article 3. National and Most-favoured-nation Treatment

1. Investments made by investors of either Contracting Party in the territory of the oth-
er Contracting Party shall be accorded treatment not less favourable than that accorded to
investments made by its own investors or investors of any third State whichever is more
favourable.

2. Investors of either Contracting Party shall be accorded in the territory of the other
Contracting Party, as regards management, maintenance, use, enjoyment or disposal of
their investment, treatment which is not less favourable than that which is accorded to its
own investors or to investors of any third State, whichever is more favourable.

3. The provisions of paragraph 1 and 2 of this Article shall not be construed so as to
oblige one Contracting Party to extend to the investors of the other the benefit of any treat-
ment, preference or privilege which may be extended by the former Contracting Party by
virtue of:

(a) Any customs union or free trade area or a monetary union or similar international
agreements leading to such unions or institutions or other forms of economic cooperation
to which either of the Contracting Parties is or may become a party;

(b) Any international agreement or arrangement relating wholly or mainly to taxation.
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4. Each Contracting Party reserves the right to make or maintain, in compliance with
its legislation in force, exceptions from national treatment granted according to paragraphs
I and 2 of this Article. However, any new exception shall only apply to investments made
after the entry into force of such exemption.

Article 4. Compensation for Losses

When investments by investors of either Contracting Party suffer losses owing to war,
armed conflict, a state of national emergency, revolt, insurrection, riot or other similar
events in the territory of the other Contracting Party, they shall be accorded by the latter
Contracting Party treatment, as regards settlement, not less favourable than that which the
latter Contracting Party accords to its own investors or to investors of any third State. Re-
sulting payments shall be freely transferable in freely convertible currency without delay.

Article 5. Expropriation

1. Investments of investors of either Contracting Party shall not be nationalized, expro-
priated or subjected to measures having effect equivalent to nationalization or expropria-
tion (hereinafter referred to as "expropriation") in the territory of the other Contracting
Party except for a public purpose. The expropriation shall be carried out under due process
of law, on a non-discriminatory basis and shall be accompanied by provisions for the pay-
ment of prompt, adequate and effective compensation.

2. The compensation shall amount to the market value of the investments immediately
before the date of expropriation and shall be paid without delay and shall carry an annual
interest equal to 12 months LIBOR quoted for the currency in which the investments were
made until the time of payment. The payment of such compensation shall be freely trans-
ferable.

3. The investor affected shall have a right, to prompt review, by a judicial or other com-
petent authority of that Contracting Party, of his or its case and of the valuation of his or its
investment in accordance with the principles set out in this Article.

Article 6. Transfers

1. Each Contracting Party shall accord to the investors of the other Contracting Party,
after the fulfilment of all tax obligations of the investors, the free transfer of payments re-
lated to investments and returns. Such transfers shall include in particular:

(a) Capital and additional amounts intended to maintain or increase the investment;

(b) Returns from the investment;

(c) Proceeds obtained from the sale or from the total or partial liquidation of the invest-
ment;

(d) The sums required for payment of the expenses which arise from the operation of
the investment, such as loan repayments, payment of patents or licence fees;

(e) Compensation payable in accordance with Articles 4 and 5;
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(f) The remuneration received by the nationals of the other Contracting Party for work
or services done in connection with investments made in its territory, in accordance with
its laws and regulations.

2. The transfers referred to in the preceding paragraph shall be made without delay, at
the official exchange rates prevailing on the date of the transfer in the territory of the Con-
tracting Party where the investment was made.

Article 7. Subrogation

1. If a Contracting Party or its designated agency makes payment to its own investors
under a guarantee it has accorded in respect of an investment in the territory of the other
Contracting Party, the latter Contracting Party shall recognize:

(a) The assignment, whether under the law or pursuant to a legal transaction in that
country, of any right or claim by the investor to the former Contracting Party or its desig-
nated agency, as well as,

(b) That the former Contracting Party or its designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the claims of that investor and shall assume
the obligations related to the investment.

2. The subrogated rights or claims shall not exceed the original rights or claims of the
investor.

Article 8. Settlement of Disputes between the Contracting Parties

1. Disputes between the Contracting Parties concerning the interpretation or applica-
tion of this Agreement shall, as far as possible, be settled through negotiations between the
Contracting Parties.

2. If a dispute between the Contracting Parties cannot be thus settled within six months
after the beginning of negotiations, it shall upon the request of either Contracting Party, be
submitted to an arbitral tribunal.

3. Such an arbitral tribunal shall be constituted for each individual case in the following
way:

Within three months of the receipt of the request for arbitration, each Contracting Party
shall appoint one member of the tribunal. Those two members shall then select a national
of a third State who on approval of the two Contracting Parties shall be appointed Chairman
of the tribunal. The Chairman shall be appointed within two months from the date of ap-
pointment of the other two members.

4. If within the periods specified in paragraph 3 of this Article the necessary appoint-
ments have not been made, either Contracting Party may, in the absence of any other agree-
ment, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party, or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice President is a national of either Contracting Party
or if he too, is prevented from discharging the said function, the Member of the Internation-
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al Court of Justice next in seniority who is not a national of either Contracting Party shall
be invited to make the necessary appointments.

5. The arbitral tribunal reaches its decision on the basis of the provisions of the present
Agreement as well as the generally accepted principles and rules of international law. The
arbitral tribunal reaches its decision by a majority of votes. Such decision shall be final and
binding on both Contracting Parties. The tribunal determines its own procedure.

6. Each Contracting Party shall bear the cost of its own member and of its representa-
tion in the arbitral proceedings. The cost of the Chairman and the remaining costs shall be
borne in equal parts by the Contracting Parties.

Article 9. Settlement of Investment Disputes between a Contracting Party and an Investor
of the other Contracting Party

1. Disputes between an investor of one Contracting Party and the other Contracting
Party concerning an obligation of the latter under this Agreement, in relation to an invest-
ment of the former, shall, as far as possible, be settled by the disputing parties in an amica-
ble way.

2. If such disputes cannot be settled within six months from the date either party re-
quested amicable settlement, the investor concerned may submit the dispute to the compe-
tent court of the Contracting Party.

3. In case of dispute with regard to Articles 4, 5 and 6 of this Agreement, the investor
concerned may choose, instead, to submit the dispute for settlement by arbitration to:

(a) An ad hoc arbitral tribunal to be established under the arbitral rules of the United
Nations Commission on International Trade Law (UNCITRAL); or

(b) The International Centre for Settlement of Investment Disputes, in the event that
Bulgaria becomes a party to the Convention on Investment Disputes between States and
Nationals of other States done at Washington, March 18th, 1965 (ICSID Convention).

4. The award shall be final and binding on both parties to the dispute and enforced in
accordance with the domestic law of the Contracting Party concerned.

Article 10. Application of Other Rules

Should national legislation of the Contracting Parties or present or future international
agreements applicable between the Contracting Parties or other international agreements
entered into by both Contracting Parties contain regulations, whether general or specific,
entitling investments by investors of the other Contracting Party to a treatment more
favourable than is provided for by this Agreement, such regulation shall to the extent that
it is more favourable prevail over the present Agreement.

Article 11. Consultations

Representatives of the Contracting Parties shall, whenever necessary, hold consulta-
tions on any matter affecting the implementation of this Agreement. These consultations
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shall be held on the proposal of one of the Contracting Parties at a place and time agreed
upon through diplomatic channels.

Article 12. Applicability of this Agreement

This Agreement shall also apply to investments of investors of either Contracting Party
acquired within the territory of the other Contracting Party after January 1, 1965.

Article 13. Entry into Force, Duration and Termination

1. The Contracting Parties shall notify each other that their constitutional requirements
for the entry into force of this Agreement have been fulfilled. This Agreement shall enter
into force on the date of the second notification.

2. This Agreement shall remain in force for a period of fifteen (15) years and shall con-
tinue in force thereafter unless, one year before the expiry of the initial or any subsequent
periods, either Contracting Party notifies the other in writing of its intention to terminate
the Agreement.

3. In respect of investments made prior to the termination of this Agreement, the pro-
visions of Articles 1 to 12 of this Agreement shall continue to be effective for a period of
ten years from the date of termination.

In witness whereof, the undersigned duly authorized thereto, have signed this Agree-
ment. Done in duplicate at Budapest, this 8th day of June, 1994, in the English language.

For the Republic

of Hungary:

IVAN SZAB6

For the Republic

of Bulgaria:

STOJAN ALEKSANDROV
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LA REPUBLIQUE DE HONGRIE ET LA REPUBLIQUE DE

BULGARIE RELATIF A LA PROMOTION ET A LA PROTECTION RECI-

PROQUES DES INVESTISSEMENTS

La R6publique de Hongrie et la R~publique de Bulgarie (ci-apr~s d6nomm~es les "Par-
ties contractantes"),

D~sireuses de d6velopper la coop6ration 6conomique entre les deux tats,

Souhaitant encourager, en cr6ant des conditions favorables, les investissements des in-
vestisseurs de june des Parties contractantes sur le territoire de rautre Partie contractante
sur la base des avantages mutuels,

Reconnaissant que la promotion et la protection r6ciproques des investissements, con-
form6ment au pr6sent Accord, seront de nature i stimuler les initiatives dans ce domaine,

Sont convenues de ce qui suit:

Article premier. Definitions

Aux fins du pr6sent Accord:

1. L'expression "investissements" s'entend des avoirs de toute nature et en particulier:

a) Des biens meubles et immeubles, y compris tous autres droits r6els comme hypoth&-
ques, nantissements, gages et droits similaires;

b) Des actions, parts sociales ou toutes autres formes de participation dans des soci6t6s;

c) De cr6ances ou droits ayant une valeur 6conomique;

d) Des droits d'auteur, droits de proprit6 industrielle et intellectuelle (comme brevets,
licences, dessins industriels, marques de commerce et de fabrique), proc6d~s techniques,
savoir-faire et avoirs incorporels;

e) De tous droits conf6r6s par effet de la loi ou par contrat ainsi que des licences et per-
mis obtenus conform6ment i la loi, y compris les concessions de prospection, d'extraction,
de mise en valeur ou d'exploitation de ressources naturelles.

Lesdits avoirs repr6sentent tous les investissements directs effectu6s conform6ment i
la 16gislation et i la r6glementation en vigueur sur le territoire de la Partie contractante o6
les investissements sont effectu6s.

Aucune modification de la forme sous laquelle les investissements ont 6t6 effectu6s
n'affecte leur caractbre d'investissement pour autant que ladite modification ne soit pas con-
traire i la 16gislation de la Partie contractante concem6e.

2. Lexpression "revenu" s'entend des b6n6fices, dividendes, int6rets et autres produits
16galement tires des investissements.

3. L'expression "investisseur" d6signe, en ce qui conceme l'une ou lautre des Parties
contractantes :
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a) Toute personne physique qui a la nationalit6 de l'une ou l'autre des Parties contrac-
tantes conform6ment A sa 16gislation;

b) Toute socit6, entreprise, soci6t6 de personnes, organisation ou association, dot6e
ou non de la personnalit& morale, constitu6e conform6ment A ]a 16gislation de l'une ou
rautre des Parties contractantes et ayant son si~ge sur son territoire.

4. L'expression "territoire" d6signe :
a) En ce qui concerne la Hongrie, le territoire de la R6publique de Hongrie, lorsque cet-

te expression est utilis6e au sens g6ographique;

b) En ce qui concerne la Bulgarie, le territoire relevant de la souverainet6 de la R6pu-
blique de Bulgarie, y compris la mer territoriale, le plateau continental et la zone 6conomi-
que exclusive sur laquelle la R6publique de Bulgarie exerce une juridiction ou des droits
souverains conform6ment au droit international.

Article 2. Promotion etprotection des investissements

1. Chacune des Parties contractantes s'efforce de promouvoir et de prot6ger sur son ter-
ritoire les investissements des investisseurs de l'autre Partie contractante et admet lesdits
investissements conform6ment A sa l6gislation et i sa r6glementation, et leur accorde un
traitement et une protection justes et 6quitables.

2. Si le revenu d'un investissement est r6investi, ce r6investissement et le revenu qu'il
produit jouissent de la mme protection que l'investissement initial.

3. Chacune des Parties contractantes envisage favorablement, conform6ment i sa 16-
gislation et A sa r6glementation, les questions concemant l'entr6e, le s6jour, le travail et le
d6placement sur son territoire des ressortissants de 'autre Partie contractante qui exercent
des activit6s li6es aux investissements, tels qu'ils sont d6finis dans le pr6sent Accord, ainsi
que des membres de leur famille qui font partie de leur m6nage.

Article 3. Traitement national et traitement de la nation la plus favoris~e

1. Les investissements effectu6s par des investisseurs de lune ou 'autre des Parties
contractantes sur le territoire de I'autre Partie b6n6ficient d'un traitement non mons favo-
rable que celui qui est accord6 aux investissements de ses propres investisseurs ou des in-
vestisseurs de tout Etat tiers, si ce dernier traitement est plus favorable.

2. Les investisseurs de lune ou rautre des Parties contractantes jouissent sur le territoi-
re de 'autre Partie en ce qui concerne la gestion, le service, l'utilisation, la jouissance et
l'ali6nation de leurs investissements, d'un traitement non moins favorable que celui que cet-
te demi~re accorde A ses propres investisseurs ou aux investisseurs de tout ttat tiers, si ce
traitement est plus favorable.

3. Les dispositions des paragraphes 1 et 2 du pr6sent article ne sont pas interpretes
comme obligeant lune ou rautre des Parties contractantes A accorder aux investisseurs de
l'autre Partie le b6n6fice du traitement, des pr6f6rences ou des privileges que la premiere
Partie accorde en raison:
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a) De 'existence d'une union douani re, zone de libre-6change, union mon~taire ou ac-
cords internationaux semblables devant dboucher sur la creation de telles unions ou insti-
tutions ou d'autres formes de cooperation 6conomique auxquelles l'nne ou l'autre des
Parties contractantes est ou pourra devenir partie;

b) De tout accord ou arrangement international concernant principalement ou exclusi-
vement la fiscalit6.

4. Chacune des Parties contractantes se reserve le droit d'accorder ou de maintenir,
conform~ment i sa legislation en vigueur, les exceptions au traitement national accordaes
en vertu des paragraphes 1 et 2 du present article. N~anmoins, toute nouvelle exception ne
s'applique qu'aux investissements effectu~s apr~s l'entr~e en vigueur de ladite exemption.

Article 4. Indemnisation en cas depertes

Les investisseurs d'une Partie contractante dont les investissements subissent des per-
tes sur le territoire de l'autre Partie du fait d'une guerre, d'un conflit arm6, d'un Etat d'urgen-
ce national, d'une r~volte, d'une ifisurrection, d'une 6meute ou de tout autre 6v~nement
semblable b~nrficient pour ce qui est de l'indemnisation d'un traitement non moins favora-
ble que celui que l'autre Partie accorde A ses propres investisseurs ou aux investisseurs de
tout Etat tiers. Les paiements effectu~s A ce titre sont librement transfrrables sans tarder
dans une monnaie librement convertible.

Article 5. Expropriation

1. Les investissements des investisseurs de lune ou l'autre des Parties contractantes ne
font pas l'objet, sur le territoire de l'autre Partie, de nationalisation ou d'expropriation ou de
mesures ayant un effet semblable A une nationalisation ou i une expropriation (ci-apr~s d6-
nomm~es "expropriation") si ce n'est dans l'intrt public. L'expropriation est r~alis~e con-
form~ment A une procedure r~guli~re, sur une base non discriminatoire et donne lieu au
versement d'une mdemnisation rapide, adequate et effective.

2. L'indemnisation est 6gale i la valeur marchande de l'investissement imm~diatement
avant la date de 'expropriation et est vers~e sans tarder; elle produit intrt i un taux 6gal
au LIBOR i 12 mois dans la monnaie dans laquelle les investissements ont W effectu~s
jusqu'A la date du versement. Le versement de cette indemnisation est librement transfera-
ble.

3. L'investisseur affect6 a le droit de saisir les autorit~s judiciaires ou une autre autorit6
comptente de ladite Partie contractante pour qu'elle statue sur son cas et sur rNvaluation
de son mvestissement conform ment aux principes 6nonc~s dans le present article.

Article 6. Transferts

1. Chacune des Parties contractantes accorde aux investisseurs de l'autre Partie con-
tractante, lorsque ceux-ci se sont acquitt~s de toutes leurs obligations fiscales, le droit de
transf~rer librement les sommes en rapport avec leurs investissements et les revenus de ces
derniers. Peuvent en particulier Etre transf~rs :
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a) Le capital originel et tous les montants additionnels requis pour maintenir ou d6ve-
lopper l'investissement;

b) Les revenus de rinvestissement;

c) Le produit de la vente ou de la liquidation totale ou partielle de l'investissement;

d) Les montants requis pour couvrir les d6penses d6coulant de l'exploitation de linves-
tissement, comme remboursement de pr6ts ou paiement de droits de brevets ou de licences;

e) L'indemnisation payable conform6ment aux articles 4 et 5;

f) Les r6mun6rations perques par des ressortissants de rautre Partie contractante au ti-
tre de travaux accomplis ou de services fournis dans le contexte d'investissements effectu~s
sur son territoire, conform6ment A la legislation et A la r6glementation de cette demi~re.

2. Les transferts vis6s au paragraphe pr6c6dent sont effectu6s sans tarder, aux taux de
change officiels en vigueur A la date du transfert sur le territoire de la Partie contractante oil
l'investissement a W effectu6.

Article 7. Subrogation

1. Si une Partie contractante ou lorganisme qu'elle a d6sign6 fait un paiement A Pun
quelconque de ses investisseurs au titre d'une garantie qu'elle a accord6e A propos d'un in-
vestissement effectu6 sur le territoire de l'autre Partie, cette demi~re reconnait:

a) La cession, par l'effet de la loi ou conform6ment A une transaction 16gale dans ce
pays, des droits ou cr6ances de rinvestisseur A l'6gard de la premiere Partie contractante ou
de l'organisme qu'elle a d6sign6; et

b) Le fait que la premiere Partie contractante ou rorganisme qu'elle a d6sign6 est habi-
lit6, par subrogation, A exercer les droits et i faire valoir les cr6ances dudit investisseur et
assume les obligations li6es A l'investissement.

2. Les droits ou cr6ances subrog6s ne d6passent pas le montant originel des droits ou
des cr~ances de l'investisseur.

Article 8. Rglement des diff~rends entre les Parties contractantes

1. Les diff6rends entre les Parties contractantes concernant l'interpr6tation ou l'appli-
cation du pr6sent Accord sont r6gl6s, clans toute la mesure possible, par voie de n6gocia-
tions entre elles.

2. Si un diff6rend entre les Parties contractantes ne peut pas ftre ainsi r6gM dans les six
mois suivant le d6but des n6gociations, il peut, A la demande de l'une ou l'autre des Parties,
8tre soumis i un tribunal arbitral.

3. Ce tribunal arbitral est constitu6 dans chaque cas particulier comme suit:

Dans un d6lai de trois mois suivant la date de r6ception de la demande d'arbitrage, cha-
cune des Parties contractantes d6signe un membre du tribunal. Ces deux membres d6si-
gnent ensuite un ressortissant d'un tat tiers qui, aprbs approbation des deux Parties
contractantes, est nomm6 Pr6sident du tribunal. Le Pr6sident est nomm6 dans les deux mois
suivant la date de d6signation des deux autres membres.
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4. Si les nominations n~cessaires n'ont pas 6t6 effectu~es dans les d6lais sp6cifi6s dans
le paragraphe 3 du present article, lune ou 'autre des Parties contractantes peut, faute de
tout autre arrangement, inviter le Pr6sident de la Cour internationale de Justice / proc6der
aux nominations n6cessaires. Si le President est ressortissant de rune ou l'autre des Parties
contractantes ou est pour d'autres raisons empeh de s'acquitter de cette tiche, le Vice-Pr&-
sident est invit6 A proc~der aux nominations n~cessaires. Si le Vice-Pr6sident est lui-m~me
ressortissant de l'une ou l'autre des Parties contractantes ou est lui aussi empch de s'ac-
quitter de cette tache, le membre de la Cour intemationale de Justice le plus ancien qui n'est
pas ressortissant de rune ou rautre des Parties contractantes est invit6 A proc~der aux no-
minations n~cessaires.

5. Le tribunal arbitral statue sur la base des dispositions du pr6sent Accord ainsi que
des principes et des r~gles g6n~ralement accept~s du droit international. Le tribunal arbitral
prend sa decision 4 la majorit des voix. Cette decision est d6finitive et lie les deux Parties
contractantes. Le tribunal arrte sa propre proc6dure.

6. Chacune des Parties contractantes prend i sa charge les frais aff6rents A son propre
arbitre et i sa representation i la procedure arbitrale. Les frais aff6rents au Pr6sident et les
autres d~penses sont pris A leur charge A parts 6gales par les Parties contractantes.

Article 9. Rfglement des diffirends relatifs aux investissements entre une Partie contrac-
tante et un investisseur de l'autre Partie contractante

1. Tout diff~rend entre un investisseur de rune des Parties contractantes et l'autre Partie
contractante relatif i une obligation incombant i cette dernibre en vertu du present Accord
au sujet de l'investissement de l'int6ress6 est, dans toute la mesure possible, r~gl6 A l'amia-
ble par les parties au diff~rends.

2. Si un tel diff~rend ne peut pas &tre r~gl6 dans un d6lai de six mois A compter de la
date A laquelle rune ou l'autre des parties a demand6 un r~glement A lamiable, linvestisseur
int~ress6 peut soumettre le diffrend au tribunal competent de la Partie contractante.

3. En cas de diff~rendconcemant les articles 4, 5 et 6 du present Accord, l'investisseur
concern& peut decider plut6t de soumettre le diff~rend A l'arbitrage :

a) D'un tribunal arbitral ad hoc 6tabli conform6ment au R~glement d'arbitrage de la
Commission des Nations Unies pour le droit commercial international (CNUDCI); ou

b) Du Centre international pour le r~glement de diff~rends relatifs aux investissements
si la Bulgarie devient Partie A la Convention pour le r~glement des diff~rends relatifs aux
investissements entre ttats et ressortissants d'autres ttats, faite A Washington le 18 mars
1965 (Convention CIRDI).

4. La sentence est defmitive et lie les deux parties au diff6rend et elle est ex~cut~e con-
form~ment i la legislation interne de la Partie contractante conceme.

Article 10. Application d'autres r~gles

Si la legislation nationale des Parties contractantes, des accords internationaux qui sont
actuellement ou qui pourront i l'avenir ftre applicables entre les Parties contractantes ou
d'autres accords internationaux conclus par les deux Parties contractantes contiennent des
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dispositions de caractre g~n~ral ou sp~cifique en vertu duquel les investissements d'inves-
tisseurs de l'autre Partie contractante peuvent b~n~ficier d'un traitement plus favorable que
celui qui est accord6 par le present Accord, lesdites dispositions pr~vaudront sur le present
Accord dans la mesure oh elles sont plus favorables.

Article 11. Consultations

En cas de besoin, des repr6sentants des Parties contractantes se consultent sur toute
question affectant l'application du present Accord. Ces consultations se tiennent sur la pro-
position de lune des Parties contractantes, au lieu et A la date convenus par la voie diplo-
matique.

Article 12. Applicabilit du present Accord

Le pr6sent Accord est 6galement applicable aux investissements des investisseurs de
lune ou rautre des Parties contractantes acquis sur le territoire de l'autre Partie apr~s le 1 er
janvier 1965.

Article 13. Entree en vigueur, durde et d~nonciation

1. Les Parties contractantes s'informeront que les formalit6s constitutionnelles requises
pour l'entr6e en vigueur du pr6sent Accord ont 6t6 accomplies. Le pr6sent Accord entrera
en vigueur A la date de la deuxi~me de ces notifications.

2. Le pr6sent Accord produira effet pendant une p6riode de quinze (15) ans et, par la
suite, demeurera en vigueur A moins que l'une des Parties contractantes ne notifie A l'autre
par 6crit son intention de le d6noncer moyennant pr&avis d'un an avant l'expiration de la p6-
riode de validit& initiale en cours.

3. Les dispositions des articles premier A 12 du pr6sent Accord continueront de s'appli-
quer pendant une p6riode de 10 ans A compter de la date de sa r6siliation aux investisse-
ments effectu6s avant ladite date.

En foi de quoi les soussign6s, A ce dfiment autoris6s, ont sign6 le pr6sent Accord. Fait
A Budapest le 8 juin 1994 en double exemplaire en langue anglaise.

Pour la R6publique
de Hongrie :
IVAN SZAB6

Pour la R6publique
de Bulgarie:

STOJAN ALEKSANDROV
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[FRENCH TEXT - TEXTE FRANCAIS]

TRAITE D'ARBITRAGE ET DE CONCILIATION ENTRE LA REPUBLIQUE
DE HONGRIE ET LA CONFEDERATION SUISSE

La Rdpublique de Hongrie et la Conf~dration suisse,
Dsireuses de resserrer les liens d'amiti6 qui existent entre la Rdpublique de Hongrie

et la Conf~dration suisse et de favoriser, dans l'intrt de la paix et de la sdcurit6 en Europe
et dans le monde, le ddveloppement de procedures conduisant au r~glement pacifique, juste
et 6quitable de leurs diffdrends,

Ont conclu le Trait6 suivant.

A. NtGOCIATIONS

Article premier

Les Parties Contractantes s'efforcent de rdgler leurs diffdrends par la ndgociation. Si
celle-ci n'a pas abouti dans lannde qui suit son ouverture, chaque Partie peut soumettre le
diffdrend A la procedure appropride ddcrite ci-apr~s.

B. ARBITRAGE

Article 2

Tout diffdrend o6i les Parties se contestent rdciproquement un droit et qui n'a pu 8tre
rdgl6 par la ndgociation dans le ddlai spdcifi6 A l'article premier peut etre soumis par chaque
Partie A larbitrage au moyen d'une notification 6crite adressde A lautre Partie.

Article 3

Le tribunal arbitral est ainsi constitu6 :
a) Dans la notification 6crite faite conformdment A l'article 2, ]a Partie qui ddclenche la

procedure d'arbitrage ddsigne un membre du tribunal, qui peut &re de ses ressortissants.
b) L'autre Partie ddsigne un deuxi~me membre, qui peut 6tre de ses ressortissants, dans

les 60 jours A compter de la reception de cette notification.

c) Dans les 90 jours A compter de la designation prdvue A ]a lettre b, les Parties ddsi-
gnent d'un commun accord un troisi~me membre, qui prdsidera le tribunal.

d) Toute designation qui nest pas intervenue dans un ddlai de 150 jours A compter de
la reception de la notification 6crite prdvue A 'article 2 est effectude par le President de la
Cour internationale de Justice parmi des ressortissants d'tats tiers. Si le President est em-
p~ch6 d'accomplir cette tfche, ou s'il est ressortissant de lune ou de lautre Partie, les ddsi-
gnations ndcessaires sont faites par le Vice President de la Cour. Si, pour ces m~mes
raisons, le Vice-President ne peut procdder aux designations ndcessaires, celles-ci sont ef-
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fectu6es par le membre le plus ancien de la Cour qui n'est ressortissant ni de rune ni de
lautre Partie.

Article 4

Une fois constitu6, le tribunal arbitral peut, A la requ~te d'une Partie ou proprio motu,
prescrire les mesures conservatoires qu'il juge appropri6es pour pr6server les droits respec-

tifs des Parties. Celles-ci se conforment A ces mesures.

Article 5

Le tribunal arbitral fixe lui-m~me son lieu de r6union et sa proc6dure, apr~s avoir con-

sult6 les repr6sentants des Parties. Ce faisant, il respecte les principes de l'6galit6 des Par-

ties, du caractbre contradictoire de ]a proc6dure et de la division de celle-ci en une phase
6crite et une phase orale.

Article 6

1. Les Parties participent A lensemble de la proc6dure d'arbitrage. L'absence d'une Par-
tie, ou le fait que celle-ci n6glige de faire valoir ses moyens, n'empeche pas ]a continuation

de la proc6dure.

2. Les Parties fournissent au tribunal les pieces et renseignements requis par celui-ci.

Article 7

1. Le tribunal arbitral rend sa sentence dans les neuf mois qui suivent la cl6ture de la
proc6dure d'arbitrage.

2. La sentence arbitrale, qui doit 6tre motiv6e, est fond6e sur les r~gles du droit inter-

national. A la demande des deux Parties, le tribunal peut statuer ex aequo et bono.

3. La sentence est imm6diatement connuniqu6e aux Parties. Elle est obligatoire et d6-
finitive pour celles-ci et doit 8tre ex6cut~e de bonne foi.

4. En cas de contestation ou de doute sur le sens et la port6e de la sentence, chaque Par-

tie peut, dans les 90 jours i compter de la communication de celle-ci, demander au tribunal
de l'interpr6ter.

C. CONCILIATION

Article 8

Tout diff6rend qui n'a pu 6tre r6gl6 par la n6gociation dans le dM1ai sp6cifi& l'article
premier et ne relkve pas de la cat6gorie 6tablie A larticle 2 peut etre soumis par chaque Par-

tie A la conciliation au moyen d'une notification 6crite adress6e i r'autre Partie.
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Article 9

La commission de conciliation est constitute de la m~me mani&re que le tribunal arbi-
tral, selon ce qui est pr~vu fi Particle 3, saufque les designations qui ne sont par intervenues
dans le d~lai sp~cifi6 A 'article 3, lettre d, sont effectu~es par le Secr~taire g~n~ral du Con-
seil de l'Europe.

Article 10

Une fois constitute, la commission de conciliation peut recommander aux Parties les
mesures conservatoires qu'elle estime appropri~es. Les Parties informent la commission
des dispositions qu'elles ont pu prendre en vue de I'application de ces mesures.

Article 11

1. La commission de conciliation fixe elle-m~me son lieu de reunion et sa procedure,
apr~s avoir consult6 les repr~sentants des Parties. Ce faisant, elle respecte les principes de
l'6galit6 des Parties et du caract~re contradictoire de la procedure.

2. La commission peut A tout moment suspendre la procedure de conciliation et inviter
les Parties i reprendre la n~gociation en tenant compte, le cas 6ch~ant, de ses recomman-
dations.

Article 12

Les Parties participent A l'ensemble de la procedure de conciliation et foumissent i la
commission de conciliation les pieces et renseignements requis par elle.

Article 13

1. Dans les neuf mois qui suivent la cl6ture de la procedure, la commission de conci-
liation dresse un rapport confidentiel, assorti de recommandations, qu'elle communique
promptement aux Parties.

2. Les Parties font savoir par 6crit A la commission, dans les six mois qui suivent la
communication du rapport de celle-ci, si elles acceptent ses recommandations. L'accepta-
tion par les Parties des recommandations de la commission vaut accord r~glant le diff~rend.

Article 14

L'6chec de la procedure de conciliation ne d~lie pas les Parties de l'obligation de pour-
suivre leurs efforts en vue de r~gler leur diff~rend par des voies pacifiques.
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D. DISPOSITIONS GtNtRALES

Article 15

En attendant le r~glement du diff~rend, les Parties s'abstiennent de tout comportement

susceptible d'aggraver la situation et de rendre plus difficile ou d'empecher le rglement du

diff~rend par les moyens pr~vus dans le present Trait6.

Article 16

1. Les Parties peuvent convenir A tout moment de r~gler un diff6rend par des moyens

autres que ceux prtvus dans le present TraitS.

2. Les Parties peuvent convenir A tout moment de d~roger A des dispositions du present

Trait6 lorsqu'il s'agit de r~gler un diff~rend dans le cadre du Trait6.

Article 17

Le tribunal arbitral et la commission de conciliation pr~vus dans le present Trait6 d6-
cident de leur propre competence.

Article 18

1. Les membres du tribunal arbitral et de la commission de conciliation regoivent une

indemnit6 arrt6e par les Parties, qui en supportent chacune une part 6gale.

2. Chaque Partie assume ses propres frais et la moiti6 des frais encourus par le tribunal
arbitral ou la commission de conciliation.

Article 19

1. Le present Trait6 sera ratifi6. Les instruments de ratification en seront 6chang~s i

Berne dans le plus bref dtlai possible.

2. Le Trait6 entrera en vigueur avec l'change des instruments de ratification. I1 est

conclu pour une durte de cinq ans a compter de son entree en vigueur. S'il n'est pas dtnonc6
six mois avant l'expiration de ce dtlai, il sera rtput6 renouvek pour une nouvelle ptriode

de cinq ans, et ainsi de suite.

3. Le Trait6 de conciliation et d'arbitrage entre la Hongrie et la Suisse, sign6 i Budapest

le 18 juin 1924, sera abrog6 avec l'entre en vigueur du prsent Trait6.

4. Si une procedure d'arbitrage ou de conciliation est en cours lors de l'expiration du

Trait6, elle se poursuivra conformtment aux dispositions de celui-ci ou de tout accord que
les Parties seraient convenues de lui substituer.
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En foi de quoi, les pl6nipotentiaires ont sign6 le pr6sent Trait6. Fait A Budapest, le 17
d6cembre 1992, en deux exemplaires originaux, en langues hongroise et frangaise, les deux
textes faisant 6galement foi.

Pour la R6publique
de Hongrie :

JANOS MARTONYI

Pour la Conf~d6ration
suisse :

JAKOB KELLENBERGER
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[ HUNGARIAN TEXT - TEXTE HONGROIS ]

VALASZTOTTIR6sAGI tS BtKELTETtSI

SZERZ6DtS

A MAGYAR KOZTARSASAG

ts

A SVAJCi AUAMszOvETstG

xOzOrr

A Magyar Kozidrsasdg is a Svdjci AMamsz6vetsig,

azt 6hajtvgm, hogy szorosabbra fzzek a Magyar Kdztfrsasdg es
a Svdjci Allamsz6vetstg k6z6tt fenn116 barltsig sz2Aait es Eur6pa,
valamint a vilig b~k~je 6s biztonsiga 6rdek6ben el6mozdftsgk a vitAik
b~kis, igazsAgos ds mtAnyos rendezisthez vezet6 elj~rdsok
kialaltslt,

az aldbbi Szerz~dist kdt5Wuk:
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A. TARGYAL4SOK

1. Cikk

A Szerz6d6 Felek arra t6rekszenek, hogy vitfikat t~rgyaldsok
fitjln rendezzik. Ha a tArgyaldsok a megkezd6s~iket k~vet6 egy iv
elteltdvel nem vezemndnek eredmdnyre, a vitlt bimelyik FI az alAbb
lefrt megfelel6 eIjIrlsnak vetheti all.

B. VALASZTOT TBiRdSKODAS

2. Cikk

A Felek k6z6tt valamely jog fenngllAstra vonatkoz6an
k0lcs6n~sen felmerill6 minden vitAt, amely az 1. cikkben
meghatfirozott hatk'id6n belil tArgyaldsok dtjdn nem volt rendezhet6,
bAnnelyik F6i a mlsik FMlhez intdzett fr-Asbeli 6rtesft6ssel vAlasztont
bfr6sggi eijirds eld bocsithat.

3. Cikk

A vllasztott bfr6sdgot a k~vetkezo-kfppen kell megalakftani:

a) Az a F61, amelyik a vgdasztott bfr6sggi eljAr st
kezdem6nyezte, a 2. cikknek megfelel6en eszkhz6lt frdsbeli
6rtesftdsben kinevezi a bfr6sAg egy tagjIt, aid fllampolgara is lehet.

b) A m~sik FdI az drtesftds kdzhezvdteldt k~vet6 60 napon belfil
kinevez egy m'isodik tagot, ai AllainpolgAra is lehet.
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c) A b) pontban el6frt kinevezdst61 szgmftott 90 napon belil a
Felek k6zOs egyetrtenssel kineveznek egy harmadik tagot, aki a
bfr6sig eln6ke lesz.

d) Amennyiben a 2. cikkben emlftett frAsos 6rtesft6s
kdzhezvEtelt k6vet6 150 napon belul nem keriil sor valamely
kinevez6sre, azt a Nemzetk6zi Bfr6sAg Eln6ke eszk6zli harmnadik
illamok Allampolg rai kozUl. Amennyiben az EIn6k akadglyoztatva
van e feladat eiiltisiban, avagy maga is Allampolgfra az egyik vagy a
mAsik F6lnek, a sziksEges kinevez st a Bfr6sfg aleln6ke eszkozli.
Amennyiben az aleln6k, ugyanezen okok miatt, nem tudnA a
szdks~ges kinevezEseket eszktz6lni. e feladatot a Br6sfignak az a
legrdgibb tagja I~tja el, aki nem fllampolgra a Felek egyik~nek ser.

4. Cikk

A bfr6sig, amint megalakult, a Felek egyik6nek k6relm6re
vagy saj~it elhatgrozgsib61 (proprio motu) jogosult olyan ideiglenes
int6zked6sek meghozatalra, amelyeket megfelel6nek tart a Felek
jogainak meg6vfsa 6rdekdben. A Felek k6telesek ezekhez az
intdzked6sekhez igazodni.

5. Cikk

A bfr6sfig a Felek k~pvisel6ivel val6 konzultici6t k6vet6en
maga gilapitja meg (ileseinek helydt 6s eIjArAsi szabdlyait. Ennek sorfn
tiszteletben tartja a Felek egyenjogdslg~nak elvet, az elj&"ds
kontradikt6rius jellegit, valamint annak frisos 6s sz6beli szakaszra
val6 osztAsgt.
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6. Cikk

1. A Felek a vglasztott bfr6skodfi eljArAs telIjes folyamatAban
k6telesek rdszt venni. Az egyik F6I tAvolldte, vagy az, hogy neom 1 a
rendelkezsdre 6.l16 eszkdzokkel, ner akadglya az eljiris
folytatdsbmak.

2. A Felek a bfr6sAg rendelkezds~re bocsltjik az 6ltala kert
bizonyft~kokat 6s adatokat.

7. Cikk

1. A vglasztott bfr6sig az eljrs befejezt~t kovet6 kilenc
h6napon belil hozza meg d6ntist.

2. A vAlasztott bfr6s.g a megindokolt dontds~t a nemzetkdzi
jog szabllyaira alapozza. A kit F6I k&6rs~re a bfr6sg ex aequo et
bono hozhatja meg d~ntisdt.

3. A ddnt6st haladdktalanul k6zdlni kell a Felekkel. A d~ntds a
Felek sz6ndra kotelez6, v6gleges Cs j6hiszemen v~grehajtand6.

4. A dOntds tartalm6ra vagy jelent~s~re vonatkoz6 vita vagy
kets~g eset~n b6rmelyik FCI az annak kdzl~sdt kdvet6 90 napon bell
kdrheti a bfr6s~gt6I a d6nts drtelmez~sdt.
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C. BktKtLTETAtS

8. Cikk

Minden olyan vitAt, amelyet az 1. cikkben meghatdrozott
hatrid6n belUl nem lehetett rWgyalAsok titjdn rendezni 6s amely nem
tartozik a 2. cikkben meghatfrozott kateg6ridba, a Felek bdrmelyike
bdkdltet6 bizottsdgi eljdrs eW terjeszthet a mdsik F6Ihez int~zett
frisbeli 6rtesft~ssel.

9. Cikk

A bWk~ltet6 bizottsAgot a vdlasztott bfr6sAggal azonos m6don, a
3. Cikkben el6irtak szerint kell megalakftani, azzal az eltdr~ssel, hogy
a 3. Cikk d) pontjAban meghatrozott hatdfid6n belil meg nem t6rt~nt
kinevez6seket az Eur6pa Tanks f6titkfra eszk6zli.

10. Cikk

A bclkItet6 bizottsig a megalakulAsAt k6vet6en ajnlgsokat
tehet a Felek szAmira az tala megfeleldnek tartott ideiglenes
int6zkeddsek meghozatalalira. A Felek tdj~koztatni kdtelesek a
bizottsfigot azokr6l a rendelkez6sekrol, amelyeket ezeknek az
ajgnldsoknak a v~grehajtAsa erdek~ben foganatositottak.

11. Cikk

1. A bkkEltet6 bizottsdg a Felek kdpvisel6ivel vaI6 konzultsci6t
kovet6en maga Allapitja meg il6seinek hely~t 6s eljdrisi szabdlyait.
Ennek sorin tiszteletben tartja a Felek egyenjogdlsgdnak elvdt 6s az
eljdris kontradiktdrius jelleg~t.
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2. A bizottsfig bdrmikor felffiggesztheti a bdklltetesi eljrdst 6s
felhfvhatja a Feleket arra, hogy folytass4k tArgyal4saikat, adott esetben
figyelembe vdve a bizottsAg aj&mAsait.

12. Cikk

A Felek a bkeltet6si eljtr s teljes folyamatAban k6telesek reszt
venni ds a bizottsAg rendelkezdsdre bocsltjdk az 61tala kdrt
bizonyft~kokat 6s adatokat.

13. Cikk

1. A bizortsdg az eljrAs befejezt~t k6vet6 kilenc h6napon belil
elkdszfti az ajgnlsait tartalmaz6 bizalmas jelentdsdt, amelyet
halad6ktalanul k6z6l a Felekkl.

2. A Felek a bizottsig jelentdsdnek kdzhezv6teldt kdvet6 hat
h6napon belil frisban kdzlik, hogy elfogadjk-e annak ajAnlsait. A
bizottsAg ajk-nisainak a Felek Altali elfogadlsa a vita rendez~s~r6l
vaI6 megilapodgssal egyennrt kg.

14. Cikk

A bdkiltet6 bizottsigi eljkA-s sikertelens~ge nem mentesfti a
Feleket azon k6telezettsdgwk a161, hogy tovtbbra is bIkds dton kell
keresni6k vitAjuk rendezdsdt.
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D. ALTALANOS RENDELKEZtSEK

15. Cikk

A vita rendez6s6ig a Felek tart6zkodni k6telesek minden olyan
magatartAst6l, amely alkalmas lehet an-a, hogy sdilyosbftsa a helyzetet
6s megnehezftse vagy megakadAlyozza a vitAnak az ebben a
Szerz6ddsben el6irinyzott m6don vaI6 rendezts~t.

16. Cikk

1. A Felek bA'mikor megAllapodhatnak abban, hogy valamely
vitAjukat az e Szerz6d6sben e16iranyzott m6dokt6l eltdr6 eljArssal
rendezik.

2. A Felek birmikor megllapodhanak abban, hogy vithjinak
e Szerz6d6s alapjdn val6 rendez6se keret6ben figyelmen Idvoil hagyjdk
a Szerz6d6s valamely rendelkez~sit.

17. Cikk

Az ebben a Szerz6ddsben el6irinyzott vilasztott bfr6sfg 6s a
bdkdltet6 bizottsfg maga dont a joghat6sigr6.

18. Ckk

1. A vdJasztott bfr6sdg ds a bdkdltet6 bizottslg tagjai a Felek
dltal meg~1Iapftott dfjazgsban r~szesiilnek, amelyet a Felek egyenl6
ardnyban viselnek.
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2. Mindegyik F6I maga viseli sajit kblts~geit, valamint a
viasztott bfr6s~g, illet6leg a bdkdltet6 bizottsig mu-k6ddsvel
kapcsolatos k6lts~gek felt.

19. Cikk

I. Ezt a Szerz6d6st meg kell er6sfteni. A mneger6sit6 okiratokat
a lehet6 legr6videbb id6n beltil Bemben keU kicser"lni.

2. A Szerz6d6s a meger6sft6 okiratok kicser~l6s~vel lp
hatdlyba. A Szerz6ds a hatAlyba l6plSdtO-I szgxfntott 6t tvig marad
trvdnyben. Amennyiben az e hatrid6 lej.rtdt megel6z6 hat h6nap
el6u nem keril sor a felmonddsgra, a Szerz6d6s Iijabb 6t Eves
id~szakra meghosszabbodik s igy tovAbb.

3. A Szerz6dds hactdyba ldlosdvel egyidejdfleg hatiyit veszti a
Magyarorszlg ds Svdjc k6z6tt 1924. jdnius 18-in Budapesten alfrt
b~k~tet6 elj~rhsi 6s vAlasztott bir6s~gi szerz6ds.

4. A Szerz6dds megszndse id6pontjlban folyamatban 1dv6
v;lasztott bfr6s.Igi vagy bdkdltet6 eljg-&s a jelen Szerz6d6s
rendelkez~seinek, avagy a Felek Altal ezek helyett kdt6tt
megAllapodfsnak megfelel6en folytat~dik.

Ennek hitelfil az erre megfelel6en felhatalmazottak e
Szerz6dist alfrtAk.

Kiszfi/t Budapesten, 1992. december /7-n , kdt eredeti
pdldlnyban, magyar Es francia nyelven, mindkdt szoveg egyarnt
hiteles.

A Mayar K5btdrsag A svdjci Allamszdvetsig
neib neviben
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[TRANSLATION - TRADUCTION]

TREATY ON ARBITRATION AND CONCILIATION BETWEEN THE RE-
PUBLIC OF HUNGARY AND THE SWISS CONFEDERATION

The Republic of Hungary and the Swiss Confederation,

Wishing to enhance the existing bonds of friendship between the Republic of Hungary
and the Swiss Confederation and to promote, in the interest of peace and security in Europe
and throughout the world, the development of procedures conducive to the peaceful, just
and equitable resolution of their disputes, have concluded the following Treaty:

A. NEGOTIATIONS

Article I

The Contracting Parties shall endeavour to resolve their disputes through negotiation.
If a successful outcome has not been reached within a year following the institution of ne-
gotiations, either Party may submit the dispute to the appropriate procedure as described
below.

B. ARBITRATION

Article 2

Any dispute in which the Parties are each claiming a right and which it has not been
possible to resolve through negotiation within the time-limit specified in article 1 may be
submitted by either Party to arbitration by means of a written notification addressed to the
other Party.

Article 3

The arbitral tribunal shall be constituted as follows:

(a) In the written notification transmitted in accordance with article 2, the Party initi-
ating the arbitration procedure shall appoint a member of the tribunal who may be one of
its nationals.

(b) The other Party shall appoint a second member, who may be one of its nationals,
within 60 days of the receipt of such notification.

(c) Within 90 days of the appointment provided in subparagraph (b), the Parties shall,
by joint agreement, appoint a third member who shall act as president of the tribunal.

(d) Any appointment that has not been made within 150 days of the receipt of the writ-
ten notification provided in article 2 shall be made by the President of the International
Court of Justice from among the nationals of third States. If the President is unable to per-
form that task, or if he is a national of one or other of the Parties, the necessary appointment
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shall be made by the Vice-President of the Court. If, for the same reasons, the Vice-Presi-
dent cannot make the necessary appointments, they shall be made by the most senior mem-
ber of the Court who is not a national of either Party.

Article 4

Once constituted, the arbitral tribunal, at the request of one of the Parties or proprio
motu, may require any provisional measures that it deems appropriate to preserve the re-
spective rights of the Parties. The latter shall comply with those measures.

Article 5

The arbitral tribunal shall itself determine its meeting place and procedure, after con-
sulting the representatives of the Parties. In so doing, it shall respect the principles of the
equality of the Parties, of the adversarial nature of the procedure and its division into a writ-
ten procedure and an oral procedure.

Article 6

1. The Parties shall participate throughout the arbitral procedure. The absence of one
Party, or the fact that it fails to present its case, shall not prevent the continuation of the
procedure.

2. The Parties shall provide the tribunal with such documents and information as it may
request.

Article 7

1. The arbitral tribunal shall make its award within nine months following the closure
of the arbitral procedure.

2. The arbitral award, which shall be substantiated, shall be based on the rules of inter-
national law. At the request of both Parties, the tribunal may make its award ex aequo et
bono.

3. The award shall be communicated immediately to the Parties. It shall be binding and
final for them and must be performed in good faith.

4. In the event of any dispute or doubt as to the meaning and scope of the award, either
Party, within 90 days of the communication of the award, may request the tribunal to inter-
pret it.

C. CONCILIATION

Article 8

Any dispute that cannot be resolved through negotiation within the time-limit specified
in article 1 and which does not fall within the category specified in article 2 may be sub-
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mitted by either Party to conciliation by means of a written notification addressed to the
other Party.

Article 9

The conciliation commission shall be constituted in the same manner as the arbitral tri-
bunal, as provided in article 3, except that the appointments that have not been made within
the time-limit specified in article 3 (d) shall be made by the Secretary-General of the Coun-
cil of Europe.

Article 10

Once constituted, the conciliation commission may recommend to the Parties any pro-
visional measures that it deems appropriate. The Parties shall inform the commission of the
arrangements they have been able to make to give effect to such measures.

Article 11

1. The conciliation commission shall itself determine its meeting place and procedure
after consulting the representatives of the Parties. In so doing, it shall respect the principles
of the equality of the Parties and the adversarial nature of the procedure.

2. The commission may at any moment suspend the conciliation procedure and call on
the Parties to resume negotiation bearing in mind, where appropriate, its recommendations.

Article 12

The Parties shall participate throughout the conciliation procedure and shall provide
the conciliation commission with such documents and information as it may request.

Article 13

1. Within the nine months following the closure of the procedure, the conciliation com-
mission shall prepare a confidential report, including recommendations, which it shall com-
municate promptly to the Parties.

2. The Parties shall notify the commission, within six months following the communi-
cation of its report, whether they accept its recommendations. Acceptance of the Commis-
sion's recommendations by the Parties shall be deemed to constitute an agreement resolving
the dispute.

Article 14

Failure of the conciliation procedure does not relieve the Parties of the obligation to
continue their efforts to resolve their dispute by peaceful means.
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D. GENERAL PROVISIONS

Article 15

Pending the resolution of the dispute, the Parties shall refrain from any conduct likely
to aggravate the situation and to hinder or prevent the resolution of the dispute by the means
provided in this Treaty.

Article 16

1. The Parties may agree at any time to resolve a dispute by means other than those
provided in this Treaty.

2. The Parties may agree at any time to depart from the provisions of this Treaty with
a view to resolving a dispute within the framework of the Treaty.

Article 17

The arbitral tribunal and the conciliation commission provided in this Treaty shall rule
on their own competence.

Article 18

1. The members of the Arbitral Tribunal and of the Conciliation Commission shall re-
ceive an allowance to be fixed by the Parties the cost of which shall be bome by them in
equal proportions.

2. Each Party shall bear its own expenses and half the expenses of the arbitral tribunal
or the conciliation commission.

Article 19

1. This Treaty shall be ratified. The instruments of ratification shall be exchanged at
Berne as soon as possible.

2. The Treaty shall enter into force upon the exchange of the instruments of ratifica-
tion. It is concluded for a period of five years from its entry into force. Unless denounced
six months before the expiration of this period, it shall be deemed to have been renewed for
a further period of five years, and similarly thereafter.

3. The Treaty of Conciliation and Arbitration between Hungary and Switzerland,
signed at Budapest on 18 June 1924, shall be abrogated upon the entry into force of this
Treaty.

4. If an arbitration or conciliation procedure is in progress at the time of the expiry of
the Treaty, such procedure shall continue in accordance with the provisions of the Treaty
or of any alternative agreement that may be reached by the Parties.
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In witness whereof, the plenipotentiaries have signed this Treaty. Done at Budapest on
17 December 1992 in two originals, in the Hungarian and French languages, both texts be-
ing equally authentic.

For the Republic of Hungary:

Jfnos Martonyi

For the Swiss Confederation:

JAKOB KELLENBERGER
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[ENGLISH TEXT - TEXTE ANGLAIS]

CONVENTION BETWEEN THE REPUBLIC OF HUNGARY AND THE IS-

LAMIC REPUBLIC OF PAKISTAN FOR THE AVOIDANCE OF DOUBLE

TAXATION WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of Hungary and the Government of the Islamic Re-
public of Pakistan

Desiring to conclude a Convention for the avoidance of double taxation with respect
to taxes on income and to further develop and facilitate their economic relationship

Have agreed as follows:

Article 1. Personal Scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Convention shall apply to taxes on income imposed on behalf of a Contracting
State or of its political subdivisions or local authorities, irrespective of the manner in which
they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on
elements of income, including taxes on gains from the alienation of movable or immovable
property, taxes on the total amounts of wages or salaries paid by enterprises as well as taxes
on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

(a) In the Republic of Hungary:

(i) The income tax;

(ii) The profit taxes,

(hereinafter referred to as "Hungarian tax");

(b) In the Islamic Republic of Pakistan:

(i) The income tax;

(ii) The super tax;

(iii) The surcharge,

(hereinafter referred to as "Pakistan tax").

4. The Convention shall also apply to any identical or substantially similar taxes which
are imposed after the date of signature of this Convention in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
any significant changes which have been made in their respective taxation laws.
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Article 3. General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

(a) The term "Pakistan" used in the geographical sense means Pakistan as defined in
the Constitution of the Islamic Republic of Pakistan and includes any area outside the ter-
ritorial waters of Pakistan which under the laws of Pakistan and international law is an area
within which Pakistan exercises sovereign rights and exclusive jurisdiction with respect to
the natural resources of the sea-bed and sub-soil and superjacent waters;

(b) The term "Hungary" when used in a geographical sense means the territory of the
Republic of Hungary;

(c) The terms "a Contracting State" and "the other Contracting State" mean Hungary
or Pakistan as the context requires;

(d) The term "person" includes an individual, a company and any other body of per-
sons;

(e) The term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

(f) The terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean, respectively, an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(g) The term "nationals" means:

(i) All individuals possessing the nationality of a Contracting State;

(ii) All legal persons, partnerships and associations deriving their status as such from
the laws in force in a Contracting State;

(h) The term "international traffic" means any transport by a ship or aircraft operated
by an enterprise which has its place of effective management in a Contracting State, except
when the ship or aircraft is operated solely between places in the other Contracting State;

(i) The term "competent authority" means:

(i) In the case of Hungary, the Minister of Finance or his authorized representative;

(ii) In the case of Pakistan, the Central Board of Revenue or its authorized representa-
tive.

2. As regards the application of the Convention by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning which it has
under the law of that State concerning the taxes to which the Convention applies.

Article 4. Fiscal Domicile

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that Contracting State, is liable to tax therein by
reason of his domicile, residence, place of management or any other criterion of a similar
nature. But this term does not include any person who is liable to tax in that State in respect
only of income from sources in that State.
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2. Where by reason of the provisions of paragraph 1, an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the Contracting State in which he has a per-
manent home available to him; if he has a permanent home available to him in both Con-
tracting States, he shall be deemed to be a resident of the Contracting State with which his
personal and economic relations are closer (centre of vital interests);

(b) If the Contracting State in which he has his centre of vital interests cannot be de-
termined, or if he has not a permanent home available to him in either Contracting State, he
shall be deemed to be a resident of the Contracting State in which he has an habitual abode;

(c) If he has an habitual abode in both Contracting States or in neither of them, he shall
be deemed to be a resident of the Contracting State of which he is a national;

(d) If he is a national of both Contracting States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident of the Con-
tracting State in which its place of effective management is situated.

Article 5. Permanent Establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business (including a place of production) through which the business of an
enterprise is wholly or partly carried on.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop;

(f) A warehouse;

(g) A permanent exhibition; and

(h) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.

3. The term "permanent establishment" likewise encompasses a building site, a con-
struction, assembly or installation project and supervisory activities, if any, connected
therewith, but only where such site, project and its connected supervisory activities contin-
ue for a period of more than six months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display, or delivery of goods
or merchandise belonging to the enterprise, other than goods or merchandise held for sale
by such enterprise in a store or premises used as a sales outlet or in a warehouse;
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(b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery, other than goods or merchandise held
for sale by such enterprise in a store or premises used as a sales outlet or in a warehouse;

(c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

(f) The maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in subparagraphs (a) to (e) provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -- other than
an agent of an independent status to whom paragraph 7 applies -- is acting in a Contracting
State on behalf of an enterprise of the other Contracting State, that enterprise shall be
deemed to have a permanent establishment in the first-mentioned Contracting State in re-
spect of any activities which that person undertakes for the enterprise, if such a person:

(a) Has and habitually exercises in that State an authority to conclude contracts in the
name of the enterprise, unless the activities of such person are limited to those mentioned
in paragraph 4 which, if exercised through a fixed place of business, would not make this
fixed place of business a permanent establishment under the provisions of that paragraph;
or

(b) Has no such authority, but habitually maintains in the first-mentioned State a stock
of goods or merchandise from which he regularly delivers, goods or merchandise on behalf
of the enterprise.

6. Notwithstanding the preceding provisions of this Article, an insurance enterprise of
a Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in the other Contracting State if it collects premiums in the territory of that
other State or insures risks situated therein through a person other than an agent of an inde-
pendent status to whom paragraph 7 applies.

7. An enterprise of a Contracting State shall not be deemed to have a permanent estab-
lishment in the other Contracting State merely because it carries on business in that other
Contracting State through a broker, general commission agent or any other agent of an in-
dependent status, provided that such persons are acting in the ordinary course of their busi-
ness.

8. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other Contracting State (whether through a permanent establishment or oth-
erwise), shall not of itself constitute either company a permanent establishment of the other.
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Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (/in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and aircrafts shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance
of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that Con-
tracting State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein.

If the enterprise carries on business as aforesaid, the profits of the enterprise may be
taxed in the other Contracting State but only so much of them as is attributable to:

(a) That permanent establishment;

(b) Sales in that other State of goods or merchandise of the same or similar kind as
those sold through that permanent establishment; or

(c) Other business activities carried on in that other Contracting State of the same or
similar kind as those effected through that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. (a) In determining the profits of a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere, which are allowed under the
provisions of the domestic law of the Contracting State in which the permanent establish-
ment is situated.
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(b) However, no such deduction shall be allowed in respect of amounts, if any, paid
(otherwise than towards reimbursement of actual expenses) by the permanent establish-
ment to the head-office of the enterprise or any of its other offices by way of royalties, fees
or other similar payments in return for the use of patents or other rights, or by way of com-
missions, for specific services performed or for management, or, except in the case of a
banking enterprise, by way of interest on moneys lent to the permanent establishment.
Likewise, no account shall be taken in the determination of the profits of a permanent es-
tablishment, for amounts charged (otherwise than towards reimbursement of actual expens-
es) by the permanent establishment to the head office of the enterprise or any of its other
offices, by way of royalties, fees or other similar payments in return for the use of patents
or other rights, or by way of commission for specific services performed or for manage-
ment, or, except in the case of a banking enterprise, by way of interest on moneys lent to
the head-office of the enterprise or any of its other offices.

4. In so for as it has been customary in a Contracting State to determine the profits to
be attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that Con-
tracting State from determining the profits to be taxed by such an apportionment as may be
customary. The method of apportionment adopted shall, however, be such that the result
shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8. Shipping and Air Transport

1. Profits from the operation of aircraft in international traffic shall be taxable only in
the Contracting State in which the place of effective management of the enterprise is situ-
ated.

2. Profits from sources within a Contracting State derived by an enterprise of the other
Contracting State from operation of ships in international traffic may be taxed in the first-
mentioned State in accordance with its domestic law, but the tax charged shall be reduced
by 50 per cent. The profits from sources within a Contracting State shall consist of the
amount paid or payable to, or received or deemed to be received by the enterprise of the
other Contracting State, or on its behalf, on account of carriage of passengers, livestock,
mail or goods shipped at any port of the first-mentioned State.

3. The provisions of foregoing paragraphs of this Article shall also apply to profits
from the participation in a pool, a joint business or an international operating agency.
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Article 9. Associated Enterprises

1. Where

(a) An enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State:

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have ac-
crued to one of the enterprises, but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -- and
taxes accordingly-- profits on which an enterprise of the other Contracting State has been
charged to tax in that other State, and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent enter-
prises, then that other Contracting State shall make an appropriate adjustment to the amount
of the tax charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Convention and the competent authorities of the
Contracting States shall, if necessary, consult each other.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident, and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed:

(a) 15 per cent of the gross amount of the dividends if the recipient is a company which
holds directly at least 25 per cent of the capital of the company paying the dividends;

(b) 20 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, mining
shares, founder shares or other rights, not being debt-claims, participating in profits, as well
as income from other corporate rights which is subjected to the same taxation treatment as
income from shares by the laws of the State of which the company making the distribution
is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident, through a permanent
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establishment situated therein, or performs in that other Contracting State independent per-
sonal services from a fixed base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 15, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-

come from the other Contracting State, that other Contracting State may not impose any tax
on the dividends paid by the company, except in so far as such dividends are paid to a res-
ident of that other Contracting State or in so far as the holding in respect of which the div-
idends are paid is effectively connected with a permanent establishment or a fixed base
situated in that other Contracting State, nor subject the company's undistributed profits to
a tax on the company's undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising in such other Contracting State.

Article I1. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the recipient is the beneficial owner of the
interest the tax so charged shall not exceed 15 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2 of this Article:

(a) Interest arising in Hungary and paid to the Government of Pakistan or the State
Bank of Pakistan shall be exempt from Hungarian tax;

(b) Interest arising in Pakistan and paid to the Government of Hungary or the National
Bank of Hungary shall be exempt from Pakistan tax;

(c) The competent authorities of the Contracting States may determine by mutual
agreement any other institution to which this paragraph shall apply.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and in particular income from loans and credits
and bank deposits as well as any other income which is subjected to the same taxation as
income from funds borrowed.

5. The provisions of paragraphs I and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, and
the debt-claim in respect of which the interest is paid is effectively connected with:

(a) Such permanent establishment or a fixed base, or

(b) business activities referred to under sub-paragraph (c) of paragraph 1 of Article 7.

In such cases the provisions of Article 7 shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that Contracting State.
Where, however, the person paying the interest, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or a fixed base in con-
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nection with which the indebtedness on which the interest is paid was incurred, and such
interest is borne by such permanent establishment or fixed base, then such interest shall be
deemed to arise in the Contracting State in which the permanent establishment or fixed base
is situated.

7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise, and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties, the tax so charged shall not exceed 15 per cent of the gross amount of the roy-
alties.

3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work including cinematograph films and films or tapes for radio or television broad-
casting, any patent, trade mark, design or model, plan, secret formula or commercial or
scientific equipment, or for information concerning industrial, commercial or scientific ex-
perience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
or performs in the other Contracting State independent personal services from a fixed base
situated therein, and the right or property in respect of which the royalties are paid is effec-
tively connected with:

(a) That permanent establishment or fixed base, or

(b) Business activities referred to under (c) of paragraph 1 of Article 7.
In such cases the provisions of Article 7 or Article 15, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however,
the person paying the royalties, whether he is a resident of a Contracting State or not has in
a Contracting State a permanent establishment or a fixed base in connection with which the
obligation to make the payments was incurred, and the payments are borne by such perma-
nent establishment or fixed base, then such royalties shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.
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6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties exceeds the
amount which would have been paid in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the excess part of
the payments shall remain taxable according to the laws of each Contracting State, due re-
gard being had to the other provisions of this Convention.

Article 13. Fees for Technical Services

1. Fees for technical services arising in a Contracting State and paid to an enterprise of
the other Contracting State may be taxed in that other State.

2. However, such fees for technical services may also be taxed in the Contracting State
in which they arise and according to the laws of that State, but if the recipient is the bene-
ficial owner thereof, the tax so charged shall not exceed 15 per cent of the gross amount of
the fees.

3. The term "fees for technical services" as used in this Article means any consider-
ation (including any lump sum consideration) for the provision or rendering of any mana-
gerial, technical or consultancy services (including the provision by the enterprise of the
services of technical or other personnel), but does not include consideration for any activ-
ities mentioned in paragraph 3 of Article 5 or consideration which would be income falling
under Article 15 of the Convention.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
fees for technical services being a resident of a Contracting State, carries on business in the
other Contracting State in which the fees for technical services arise, through a permanent
establishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein and the contract in respect of which the fees for technical
services are paid is effectively connected with:

(a) Such permanent establishment or fixed base, or

(b) Business activities referred to under (c) of paragraph 1 of Article 7.

In such cases the provisions of Article 7 or Article 15, as the case may be, shall apply.

5. Fees for technical services shall be deemed to arise in a Contracting State when the
payer is that State itself, a political subdivision, a local authority or a resident of that State.
Where, however, the person paying the fees for technical services, whether he is a resident
of a Contracting State or not, has in a Contracting State a permanent establishment or a
fixed base in connection with which the obligation to make the payments was incurred, and
the payments are borne by such permanent establishment or fixed base then such fees for
technical services shall be deemed to arise in the State in which the permanent establish-
ment or fixed base is situated.

6. Where by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person the amount of the fees for technical ser-
vices exceeds the amount which would have been paid in the absence of such relationship,
the provisions of this Article shall apply only to the last-mentioned amount. In such case,
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the excess part of the payments shall remain taxable according to the laws of each Contract-
ing State, due regard being had to the other provisions of this Convention.

Article 14. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment ( alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains from the alienation of ships or aircraft operated in international traffic, or
movable property pertaining to the operation of such ships, or aircraft, shall be taxable only
in the Contracting State in which the place of effective management of the enterprise is sit-
uated.

4. Gains from the alienation of shares of the capital stock of a company the property of
which consists directly or indirectly principally of immovable property situated in a Con-
tracting State, may be taxed in that State.

5. Gains from the alienation of shares, other than those mentioned in paragraph 4, rep-
resenting a participation of 25 per cent in a company which is a resident of a Contracting
State, may be taxed in that State, provided that the transfer takes place in one of the Con-
tracting States.

6. Gains from the alienation of any property other than that referred to in the preceding
paragraphs shall be taxable only in the Contracting State of which the alienator is a resident.

Article 15. Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State ex-
cept in one of the following circumstances, when such income may also be taxed in the
other Contracting State:

(a) If he has a fixed base regularly available to him in the other Contracting State for
the purpose of performing his activities; in that case, only so much of the income as is at-
tributable to that fixed base may be taxed in that other State; or

(b) If his stay in the other Contracting State is for a period or periods exceeding in the
aggregate 183 days in the fiscal year concerned; in that case, only so much of the income
as is derived from his activities performed in that other Contracting State may be taxed in
that other State; or
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(c) If the remuneration for his activities in the other Contracting State is paid by a res-
ident of that State or is borne by a permanent establishment or fixed base situated in that
State; in that case, only so much of the remuneration as is derived therefrom may be taxed
in that other State.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, dentists, lawyers, engineers, architects and accountants.

Article 16. Dependent Personal Services

1. Subject to the provisions of Articles 17, 19, 20, 21 and 22, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an employ-
ment shall be taxable only in that State unless the employment is exercised in the other Con-
tracting State. If the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in the fiscal year concerned; and

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and

(c) The remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft, operated in international traf-
fic, may be taxed in the Contracting State in which the place of effective management of
the enterprise is situated.

Article 17. Directors'Fees

1. Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or any other similar organ of a
company which is a resident of the other Contracting State may be taxed in that other State.

2. Salaries, wages and other similar remuneration derived by a resident of a Contract-
ing State in his capacity as an official in a top level managerial position of a company which
is a resident of the other Contracting State may be taxed in that other State.

Article 18. Artistes and Athletes

1. Notwithstanding the provisions of Articles 15 and 16, income derived by a resident
of a Contracting State as an entertainer, such as a theater, motion picture, radio or television
artiste, or a musician, or as an athlete, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.
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2. Where income in respect of personal activities exercised by an entertainer or an ath-
lete in his capacity as such accrues not to the entertainer or athlete himself but to another
person, that income may, notwithstanding the provisions of Articles 7, 15 and 16, be taxed
in the Contracting State in which the activities of the entertainer or athlete are exercised, if
that person is directly or indirectly controlled by the entertainer or athlete.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article income men-
tioned in this Article shall be exempt from tax in the Contracting State in which the activity
of the entertainer or athlete is exercised provided that this activity is supported mainly out
of public funds of this State or of the other State or the activity is exercised under a cultural
agreement or arrangement between the Contracting States.

Article 19. Pensions

Subject to the provisions of paragraph 2 of Article 20, pensions and other similar re-
muneration paid to a resident of a Contracting State in consideration of past employment
shall be taxable only in that State.

Article 20. Government Service

1. (a) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

(b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that other State and the individual is a resident of that State who:

(i) Is a national of that State; or

(ii) Did not become a resident of that State solely for the purpose of rendering the ser-
vices.

2. (a) Any pension paid by, or out of fids created by, a Contracting State or a political
subdivision or local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

(b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of that State.

3. The provisions of Articles 16, 17 and 19 shall apply to remuneration and pensions
in respect of services in connection with a business carried on by a State or a local authority
thereof.

Article 21. Students

Payments which a student or an apprentice who is or was immediately before visiting
a Contracting State a resident of the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or training receives for the purpose
of his maintenance, education or training shall not be taxed in that State, provided that such
payments arise from sources outside that State.
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Article 22. Teachers

Remuneration received for education or scientific research by an individual who is, or
was immediately before visiting a Contracting State, a resident of the other Contracting
State and who is present in the first State for the purpose of scientific research or for teach-
ing at a university, college, establishment for higher education, or at a similar establishment
shall be exempt from tax in the first State provided that such establishment belongs to non-
profit-making legal entities.

Article 23. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from im-
movable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case, the provisions of Article 7 or Article 15, as the case may be, shall
apply.

3. Notwithstanding the provisions of paragraphs land 2, items of income of a resident
of a Contracting State not dealt with in the foregoing Articles of this Convention and arising
in the other Contracting State may be taxed in that other State.

Article 24. Elimination of Double Taxation

The double taxation shall be eliminated as follows:

(a) In Hungary:

(i) Where a resident of Hungary derives income which, in accordance with the provi-
sions of this Convention may be taxed in Pakistan, Hungary shall, subject to the provisions
of subparagraphs (ii) and (iii), exempt such income from tax.

(ii) Where a resident of Hungary derives items of income which, in accordance with
the provisions of Articles 10, 11, 12 and 13 may be taxed in Pakistan, Hungary shall allow
as a deduction from. the tax on the income of that resident an amount equal to the tax paid
in Pakistan. Such deduction shall not, however, exceed that part of the tax, as computed be-
fore the deduction is given which is attributable to such items of income derived from Pa-
kistan.

(iii) Where in accordance with any provision of the Convention income derived by a
resident of Hungary is exempt from tax in Hungary, Hungary may nevertheless, in calcu-
lating the amount of tax on the remaining income of such resident, take into account the
exempted income.

(b) In Pakistan:
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(i) Subject to the provisions of the laws of Pakistan, regarding the allowance as a credit
against Pakistan tax, the amount of Hungarian tax payable, under the laws of Hungary and
in accordance with the provisions of this Convention, whether directly or by deduction by
a resident of Pakistan, in respect of income from sources within Hungary which has been
subject to a tax both in Pakistan and Hungary shall be allowed as a credit against the Paki-
stan tax payable in respect of such income but in an amount not exceeding that proportion
of Pakistan tax which such income bears to the entire income chargeable to Pakistan tax.

(c) For the purposes of allowance as a credit the tax payable in Hungary or Pakistan,
as the context requires, shall be deemed to include the tax which is otherwise payable in a
Contracting State but has been reduced or waived by that State in pursuance of its tax in-
centive programmes.

Article 25. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances are or may be subjected. This provision shall, notwithstanding the pro-
visions of Article 1, also apply to persons who are not residents of one or both of the Con-
tracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own res-
idents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11,
paragraph 6 of Article 12 or paragraph 6 of Article 13, apply, interest, royalties, fees for
technical services and other disbursements paid by an enterprise of a Contracting State to
a resident of the other Contracting State shall, for the purpose of determining the taxable
profits of such enterprise, be deductible under the same conditions as if they had been paid
to a resident of the first-mentioned State.

4. Enterprise of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned Contracting State to any taxation or any re-
quirement connected therewith which is more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State operating under
the same or similar conditions are or may be subjected.

5. The provisions of this Article shall apply to taxes covered under Article 2.
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Article 26. Mutual Agreement Procedure

1.Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph I of Article 25, to that of the Contracting State of
which he is a national. The case must be presented within three years from the first notifi-
cation of the action resulting in taxation not in accordance with the provisions of the Con-
vention.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the elimination of double taxation in
cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs. When it seems advisable in order to reach agreement to have an oral exchange of
opinions, such exchange may take place between representatives of the competent author-
ities of the Contracting States.

Article 27. Exchange of Information

The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Convention or of the domestic laws
of the Contracting States concerning taxes covered by the Convention in so far as the tax-
ation thereunder is not contrary to the Convention. The exchange of information is not re-
stricted by Article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of the State and
shall be disclosed only to persons or authorities (including courts and administrative bod-
ies) involved in the assessment or collection of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to, the taxes covered by the Convention. Such
persons or authorities shall use the information only for such purposes. They may disclose
the information in public court. proceedings or in judicial decisions. The information re-
ceived will be treated as secret on request of the Contracting State giving the information.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Con-
tracting State the obligation:

(a) To carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;
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(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial, com-
mercial, or professional secret or trade process or information, the disclosure of which
would be contrary to public policy (ordre public).

Article 28. Members of Diplomatic or Consular Missions

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
or consular missions under the general rules of international law or under the provisions of
special agreements.

Article 29. Entry into Force

1. The Contracting States shall notify each other that the constitutional requirements
for the entry into force of this Convention have been complied with.

2. This Convention shall enter into force sixty days after the date of the later of the no-
tifications referred to in paragraph 1 and its provisions shall apply:

(a) In Hungary:

(i) In respect of taxes withheld at source, to amounts of income derived on or after 1
January in the calendar year next following the year in which the Convention enters into
force;

(ii) In respect of other taxes on income, to such taxes chargeable for any taxable year
beginning on or after

1 January in the calendar year next following the year in which the Convention enters
into force.

(b) In Pakistan:

(i) In respect of tax withheld at the source on amounts paid or credited to non-residents
on or after the first day of July of the year in which the Convention enters into force; and

(ii) In respect of other taxes for assessment years beginning on or after the first day of
July in which the Convention enters into force.

Article 30. Termination

This Convention shall remain in force until terminated by one of the Contracting
States. Either Contracting State may terminate the Convention, through diplomatic chan-
nels, by giving a notice of termination at least six months before the end of any calendar
year following after the period of five years from the date on which the Convention enters
into force. In such event the Convention shall cease to have effect:

(a) In Hungary:

(i) In respect of taxes withheld at source, to amounts of income derived on or after 1
January in the calendar year next following the year in which the notice is given;
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(ii) In respect of other taxes on income, to such taxes chargeable for any taxable year
beginning on or after 1 January in the calendar year next following the year in which the
notice is given.

(b) In Pakistan:

(i) In respect of taxes withheld at source, to amounts of income derived on or after 1
July in the calendar year next following the year in which the notice is given;

(ii) In respect of other taxes on income, to such taxes chargeable for any taxable year
beginning on or after I July in the calendar year next following the year in which the notice
is given.

In witness whereof the undersigned, duly authorized hereto, have signed this Conven-
tion. Done in duplicate at Islamabad, this 24th day of February, 1992 in the English lan-
guage.

For the Government
of the Republic of Hungary:

TAMAS KATONA, MP
Political State Secretary

for Foreign Affairs

For the Government
of the Islamic Republic of Pakistan:

SAJJAD HASSAN

Secretary Revenue/Chairman,
Central Board of Revenue
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[TRANSLATION - TRADUCTION]

CONVENTION ENTRE LA REPUBLIQUE DE HONGRIE ET LA REPUBLI-
QUE ISLAMIQUE DU PAKISTAN TENDANT A EVITER LA DOUBLE
IMPOSITION EN MATIERE D'IMPOTS SUR LE REVENU

Le Gouvemement de la R~publique de Hongrie et le Gouvernement de la R~publique
islamique du Pakistan,

Ddsireux de conclure une convention tendant A 6viter la double imposition en mati~re
d'imp6ts sur le revenu et i davelopper et faciliter leurs relations 6conomiques,

Sont convenus de ce qui suit:

Article premier. Personnes visges

La prdsente Convention s'applique aux personnes qui sont des residents de l'un des
ttats contractants ou des deux.

Article 2. Imp6ts visds

1. La pr~sente Convention s'applique aux imp6ts sur le revenu pergus pour le compte
d'un tat contractant, de ses subdivisions politiques ou de ses collectivit~s locales, quel que
soit le mode de perception.

2. Sont considar~s comme imp6ts sur le revenu tous les imp6ts perus sur le revenu
total, ou sur les 616ments du revenu, y compris les imp6ts sur les gains provenant de l'ali&
nation de biens mobiliers ou immobiliers, les imp6ts sur le montant global des salaires
pay~s par les entreprises, ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment:

a) En ce qui conceme la Rdpublique de Hongrie:

i) L'imp6t sur le revenu;

ii) L'imp6t sur les b~n~fices;

(ci-apr~s danomm~s l"'imp6t hongrois").

b) En ce qui conceme la R~publique islamique du Pakistan:

i) L'imp6t sur le revenu;

ii) La majoration d'imp6ts;

iii) L'imp6t compl~mentaire;

(ci-apr~s ddnornms l'"iimp6t pakistanais").

4. La Convention s'applique aussi aux imp6ts de nature identique ou analogue instau-
r~s apr~s la date de sa signature ou qui s'ajouteraient aux imp6ts habituels ou qui les rem-
placeraient. Les autorit~s comp~tentes des Etats contractants se communiquent les
modifications importantes apport~es A leurs l6gislations fiscales respectives.
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Article 3. Definitions g~n~rales

1. Aux fins de la pr~sente Convention, a moms que le contexte n'impose une interpr6-
tation diff~rente :

a) Le mot "Pakistan", employ6 au sens g~ographique, d~signe le Pakistan tel qu'il est
d6fini dans la Constitution de la R~publique islamique du Pakistan et comprend toute r6-
gion situ~e en dehors des eaux territoriales du Pakistan qui, en vertu de la 16gislation du Pa-
kistan et du droit international, est une region A l'int~rieur de laquelle le Pakistan exerce ses
droits souverains et sa juridiction exclusive sur les ressources naturelles du fond des mers,
leur sous-sol et leurs eaux susjacentes;

b) Le terme "Hongrie", employ6 au sens g~ographique, d~signe le territoire de la R&
publique de Hongrie;

c) Les expressions "un ttat contractant" et "'autre 1ttat contractant" s'entendent de la
Hongrie ou du Pakistan, comme le contexte 'exige;

d) Le terme "personne" d6signe une personne physique, une soci~t6 et tout autre grou-
pement de personnes;

e) Le terme "soci~t6" s'entend de toute personne morale ou de toute entit6 qui est con-
sid~r~e comme une personne morale au regard de l'imp6t;

f) Les expressions "entreprise d'un ttat contractant" et "entreprise de rautre ttat con-
tractant" d6signent respectivement une entreprise exploit6e par un r6sident d'un Etat con-
tractant et une entreprise exploit~e par un resident de 'autre Etat contractant;

g) Le terme "ressortissants" s'entend:

i) De toutes les personnes physiques qui poss~dent la nationalit6 d'un Etat contractant;

ii) De toutes les personnes morales, soci~t~s de personnes ou associations qui tiennent
leur statut du droit en vigueur dans l'un des Etats contractants;

h) L'expression "trafic international" d~signe tout transport effectu6 par un navire ou
un a~ronef exploit6 par une entreprise dont le siege de direction effective est situ6 dans un
1ttat contractant, sauf lorsque le navire ou a~ronef n'est exploit6 qu'entre des points situ~s
dans 'autre Etat contractant;

i) L'expression "autorit6 comp~tente" s'entend:

i) En ce qui conceme la Hongrie, du Ministre des finances ou de son repr6sentant auto-
ris6;

ii) En ce qui concerne le Pakistan, de r'Administration centrale des imp6ts ou de son
repr~sentant autorise.

2. Pour rapplication de la Convention par un ltat contractant, tout terme qui n'y est pas
d6fmi a le sens que lui attribue le droit de cet Etat concernant les imp6ts auxquels s'applique
la Convention, i moins que le contexte n'exige une interpretation diff~rente.

Article 4. Domicile fiscal

1. Aux fins de la pr~sente Convention, les mots " r6sident(e) de l'un des ttats contrac-
tants" s'entendent de toute personne qui, en vertu de la 16gislation dudit Etat, y est assujettie
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A l'imp6t en raison de son domicile, de sa residence, de son siege de direction ou de tout
autre critre de mrme ordre. Toutefois, n'est pas couverte par ces mots une personne assu-
jettie A l'imp6t dans cet Etat au seul titre des revenus ayant leur source dans ledit ttat.

2. Si, par application des dispositions du paragraphe 1, une personne physique se trou-
ve 8tre un resident des deux Etats contractants, sa situation est r~gl~e de la mani~re suivan-
te:

a) Elle est r~put~e 8tre un resident de l'ttat contractant o i elle dispose d'un foyer d'ha-
bitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux ttats
contractants, elle est r~put~e 8tre un resident de l'ttat contractant avec lequel elle a les liens
personnels et 6conomiques les plus 6troits (centre de ses int~rfts vitaux);

b) Si Ion ne peut determiner dans quel Etat contractant se trouve le centre de ses int6-
rets vitaux, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des deux
Etats contractants, elle est r~put6e 8tre un resident de l'ttat contractant oil elle s6journe ha-
bituellement;

c) Si elle sjoume habituellement dans les deux Etats contractants o si elle ne sjourne
habituellement dans aucun d'eux, elle est r~put~e 8tre un resident de l'ttat contractant dont
elle poss~de la nationalit6;

d) Si elle poss~de la nationalit6 des deux ttats contractants ou d'aucun d'eux, les auto-
rit6s comp~tentes des Etats contractants r~glent la question d'un commun accord.

3. Si, par application des dispositions du paragraphe 1 du present article, une personne
autre qu'une personne physique est un resident des deux Etats contractants, elle est r6put~e
etre un resident de l'tat contractant oi son siege de direction effective est situ6.

Article 5. Etablissement stable

1. Aux fins de la pr~sente Convention, lexpression "6tablissement stable" d~signe une
installation fixe d'affaires (y compris un lieu de production) par l'intermdiaire de laquelle
une entreprise exerce tout ou partie de son activit6.

2. L'expression "6tablissement stable" d~signe en particulier:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Un entrep6t;

g) Un lieu d'exposition permanent;

h) Une mine, un puits de p~trole ou de gaz, une carri~re ou tout autre lieu d'extraction
de ressources naturelles.

3. Lexpression "tablissement stable" d6signe 6galement un chantier de construction,
un projet de construction, de montage ou d'installation ou des activit~s de surveillance s'y
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rattachant, mais seulement lorsque ce chantier, ce projet ou ces activit6s ont une dur6e su-
p6rieure i six mois.

4. Nonobstant les dispositions pr6c6dentes du pr6sent article, on consid~re qu'il n'y a
pas "6tablissement stable" :

a) S'il est fait usage d'installations aux seules fins de stockage, d'exposition ou de li-
vraison de marchandises appartenant lentreprise autres que des marchandises destin6es a
la vente par cette entreprise dans un magasin ou des locaux utilis6s comme points de vente
ou dans un entrep6t;

b) Si des marchandises appartenant A l'entreprise sont entrepos6es aux seules fins de
stockage, d'exposition ou de livraison et s'il s'agit de marchandises autres que celles qui
sont destin6es A la vente par cette entreprise dans un magasin ou des locaux utilis6s comme
points de vente ou dans un entrep6t;

c) Si des marchandises appartenant A 'entreprise sont entrepos6es aux seules fins de
transformation par une autre entreprise;

d) Si une installation fixe d'affaires est utilis6e aux seules fins d'acheter des marchan-
dises ou de recueillir des renseignements pour l'entreprise;

e) Si une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour l'entre-
prise, toute autre activit6 de caract~re pr6paratoire ou auxiliaire;

f) Si une installation fixe d'affaires est utilis6e uniquement pour l'exercice cumul6 des
activit6s mentionn6es aux alin6as a i e, A condition que l'activit6 d'ensemble de linstallation
fixe d'affaires r6sultant de ce cumul ait un caractbre pr6paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne -- autre
qu'un agent jouissant d'un statut ind6pendant auquel s'applique le paragraphe 7 -- agit dans
un ttat contractant pour le compte d'une entreprise de l'autre ttat contractant, cette entre-
prise est consid6r6e comme ayant un 6tablissement stable dans le premier ttat contractant
pour toutes activit6s que cette personne exerce pour le compte de 'entreprise, si ladite per-
sonne :

a) Dispose dans cet Etat du pouvoir, qu'elle y exerce habituellement, de conclure des
contrats au nom de lentreprise, A moins que les activit~s de cette personne ne soient limit~es
i celles qui sont 6num~r~es au paragraphe 4 et qui, exerc~es dans une installation fixe d'af-
faires, n'en feraient pas un 6tablissement stable au sens dudit paragraphe; ou

b) Ne disposant pas de ce pouvoir, conserve habituellement dans le premier ttat un
stock de marchandises sur lequel elle pr~l~ve r~guli~rement des marchandises aux fins de
livraison pour le compte de rentreprise;

6. Nonobstant les dispositions pr~c~dentes du present article, une compagnie d'assu-
rance d'un Itat contractant est consid~r~e, sauf en mati6re de reassurance, comme ayant un
6tablissement stable dans l'autre ttat contractant si elle pergoit des primes sur le territoire
de cet autre ]tat ou assure les risques qui y sont encourus, par l'interm6diaire d'une person-
ne autre qu'un agent jouissant d'un statut ind~pendant auquel s'applique le paragraphe 7.

7. Une entreprise dun Etat contractant n'est pas r~put~e avoir un 6tablissement stable
dans l'autre Etat contractant du seul fait qu'elle y exerce son activit6 par rentremise d'un
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courtier, d'un commissionnaire g~n~ral ou de tout autre interm~diaire jouissant d'un statut
ind~pendant, si ces personnes agissent dans le cadre ordinaire de leur activit6.

8. Le fait qu'une soci6t6 qui est un resident d'un ttat contractant contr6le ou est con-
tr6le par une soci~t6 qui est un resident de 'autre Etat contractant ou qui y exerce son ac-
tivit6 (par l'interm6diaire d'un 6tablissement stable ou autrement) ne suffit pas, en lui-
m~me, A faire de lune ou l'autre de ces soci~t~s un 6tablissement stable de 'autre.

Article 6. Revenus immobiliers

1. Les revenus tires par un resident d'un Etat contractant de biens immobiliers (y com-
pris les revenus des exploitations agricoles ou foresti~res) situ~s dans l'autre Etat contrac-
tant peuvent tre imposes dans cet autre Ltat.

2. L'expression "biens immobiliers" a le sens que lui attribue le droit de lEtat contrac-
tant oii lesdits biens sont situ6s. En tout 6tat de cause, elle comprend les accessoires de biens
immobiliers, le cheptel mort ou vifet le mat6riel des entreprises agricoles et foresti~res, les
droits auxquels s'appliquent les dispositions du droit priv6 concemant la propri~t6 foncibre,
l'usufruit des biens immobiliers et les droits en contrepartie desquels des redevances varia-
bles ou fixes sont vers~es pour l'exploitation ou le droit d'exploitation de gisements miniers,
de sources et d'autre ressources naturelles; les navires, les bateaux et les a~ronefs ne sont
pas consid~r~s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 du present article s'appliquent aux revenus tires de
l'exploitation directe de la location ou de toute autre forme d'exploitation de biens immobi-
liers.

4. Les dispositions des paragraphes I et 3 du present article s'appliquent 6galement aux
revenus tires des biens immobiliers d'une entreprise et aux revenus des biens immobiliers
servant A l'exercice d'une profession ind~pendante.

Article 7. Bnefices des entreprises

1. Les bn6fices d'une entreprise d'un ttat contractant ne sont imposables que dans cet
ttat contractant, A moins que ladite entreprise n'exerce son activit6 dans l'autre Etat con-
tractant par l'interm~diaire d'un 6tablissement stable qui y est situ6. Si l'entreprise exerce
son activit6 de cette fagon, ses b~n~fices sont imposables dans lautre ttat contractant, mais
uniquement dans la mesure ofi ils sont imputables:

a) Audit 6tablissement stable;

b) Aux ventes, dans cet autre ttat, de marchandises identiques ou analogues i celles
qui sont vendues par cet 6tablissement stable; ou

c) A d'autres activit~s industrielles ou commerciales exerc~es dans cet autre ttat con-
tractant, identiques ou analogues i celles qui sont exerc~es par cet 6tablissement stable.

2. Sous reserve des dispositions du paragraphe 3 du present article, lorsqu'une entre-
prise d'un ttat contractant exerce son activit6 dans l'autre ttat contractant par l'interm6diai-
re d'un 6tablissement stable qui y est situ6, il est imput6 A cet 6tablissement stable dans
chaque ttat contractant les b~n~fices qu'il aurait pu r~aliser s'il avait constitu6 une entrepri-
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se distincte exerqant des activit6s identiques ou analogues dans des conditions identiques
ou analogues et traitant en toute ind6pendance avec l'entreprise dont il constitue un 6tablis-
sement stable.

3. a) Pour la d6termination des b6n6fices d'un 6tablissement stable, sont admises en d6-
duction les d6penses encourues au titre de cet 6tablissement stable, A savoir les d6penses de
direction et les frais g6n6raux d'administration ainsi encourus, dans lttat o6 est situ6 cet
6tablissement stable ou ailleurs, qui sont admis en d6duction en vertu des dispositions du
droit interne de l'ttat contractant o est situ6 l'tablissement stable.

b) Toutefois, aucune d6duction nest admise pour les sommes qui seraient, le cas
6ch6ant, vers6es (i d'autres titres que le remboursement de frais encourus) par l'6tablisse-
ment stable au sibge social de l'entreprise ou A l'un quelconque de ses bureaux, comme re-
devances, honoraires ou autres paiements similaires, pour lusage de brevets ou d'autres
droits, ou comme commission pour des services pr6cis rendus ou pour une activit6 de di-
rection, ou, sauf dans le cas d'un 6tablissement bancaire, comme int6r~ts sur des sommes
pr&t6es A l'tablissement stable. De m~me, il n'est pas tenu compte, dans le calcul des b6n6-
fices d'un 6tablissement stable, des somnmes (autre que le remboursement des frais encou-
rus) port6es par l'tablissement au d6bit du siege social de l'entreprise ou de l'un quelconque
de ses autres bureaux, comme redevances, honoraires ou autres paiements similaires, pour
lusage de brevets ou d'autres droits, ou comme commission pour des services pr6cis rendus
ou pour une activit6 de direction ou, sauf dans le cas d'un 6tablissement bancaire, comme
int6r~ts sur des sommes prtes au siege social de rentreprise ou A Fun quelconque de ses
autres bureaux.

4. S'il est d'usage, dans Fun des Etats contractants, de d6terminer les b6n6fices impu-
tables i un 6tablissement stable sur la base d'une r6partition des b6n6fices totaux de Ventre-
prise entre ses diverses parties, aucune disposition du paragraphe 2 n'empeche cet Etat
contractant de d6terminer les b6n6fices imposables selon la r6partition en usage. La m6tho-
de de r6partition adopt6e doit cependant 6tre telle que le r6sultat obtenu soit conforme aux
principes 6nonc6s dans le pr6sent article.

5. Aucun b6n6fice n'est attribu& i un tablissement stable pour la seule raison qu'il a
achet6 des marchandises pour le compte de 'entreprise.

6. Aux fins des paragraphes pr6c6dents, les b6n6fices i imputer i l'tablissement stable
sont d6termin6s chaque ann6e selon la m~me m6thode, A moins qu'il n'existe des motifs va-
lables et suffisants de proc6der autrement.

7. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6par6ment dans
d'autres articles de la pr6sente Convention, les dispositions desdits articles ne sont pas af-
fect6s par les dispositions du pr6sent article.

Article 8. Transports maritimes et ariens

1. Les b6n6fices provenant de l'exploitation d'a6ronefs en trafic international ne sont
imposables que dans l'ttat contractant oi le si~ge de direction effective de l'entreprise est
situS.

2. Les bn6fices provenant de sources situes dans un ttat contractant tires par une en-
treprise de l'autre tat contractant de 'exploitation de navires en trafic international peuvent
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Etre imposes dans le premier Etat conform~ment A son droit interne, mais le montant de
l'imp6t perqu est r6duit de 50 %. Par b~n~fices provenant de sources situ~es dans un Etat
contractant, on entend les sommes payees ou dues A l'entreprise de rautre ttat contractant,
ou reques ou r~put~es reques par elle, ou en son nom, au titre du transport de passagers, b6-
tail, courrier ou marchandises charges dans tout port du premier Etat.

3. Les dispositions des paragraphes ci-dessus du present article s'appliquent 6galement
aux b~n~fices tires de la participation i un pool, une exploitation en commun ou un orga-
nisme international d'exploitation.

Article 9. Entreprises associes

1. Lorsque:

a) Une entreprise d'un Etat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise de l'autre ttat contractant; ou que

b) Les m~mes personnes participent directement ou indirectement i la direction, au
contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entreprise de l'autre
Etat contractant;

et que dans Fun et lautre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou fmancires, li~es par des conditions convenues ou impos~es qui different de celles
qui seraient convenues entre des entreprises ind~pendantes, les b~n~fices qui, sans ces con-
ditions, auraient &6 r~alis~s par l'une des entreprises mais n'ont pu l'tre en fait i cause de
ces conditions peuvent Etre inclus dans les b~n~fices de cette entreprise et imposes en con-
sequence.

2. Lorsqu'un Etat contractant inclut dans les b6n~fices d'une entreprise de cet Etat -- et
impose en consequence -- des b~n6fices sur lesquels une entreprise de l'autre ttat contrac-
tant a &6 impos~e dans cet autre ttat, et que les b~n~fices ainsi inclus sont des b~n~fices
qui auraient 6t6 r~alis~s par 'entreprise du premier ttat si les conditions convenues entre
les deux entreprises avaient 6t6 celles qui auraient &6 convenues entre des entreprises in-
d~pendantes, lautre ttat contractant proc de A un ajustement appropri6 du montant de rim-
p6t qui y a 6t6 perqu sur ces b~n~fices. Pour d~terminer cet ajustement, il est tenu dfiment
compte des autres dispositions de la pr~sente Convention et, si ndcessaire, les autorit6s
comptentes des Etats contractants se consultent.

Article 10. Dividendes

1. Les dividendes pay~s par une soci~t6 qui est un resident d'un Etat contractant A un
resident de 'autre ttat contractant peuvent &re imposes dans cet autre Etat.

2. Toutefois, ces dividendes peuvent 6galement 8tre imposes dans l'Etat contractant
dont la soci~t6 qui paie les dividendes est un resident et selon la legislation de cet Etat, mais
si la personne qui regoit ces dividendes en est le b~n~ficiaire effectif, l'imp6t ainsi 6tabli ne
pourra exc6der:

a) 15 % du montant brut des dividendes si le b~n6ficiaire est une soci~t6 qui d~tient
directement au moins 25 % du capital de la soci~t6 qui paie les dividendes;
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b) 20 % du montant brut des dividendes dans tous les autres cas.

Le present paragraphe n'a pas d'incidence sur l'imposition de la socidt6 dont les bdn6-
fices servent au paiement des dividendes.

3. Le terme "dividendes" employ6 dans le present article ddsigne les revenus provenant
d'actions, parts de mine, parts de fondateur ou autres parts bdndficiaires i 'exception des
crdances, ainsi que les revenus d'autres parts sociales soumis au m~me regime fiscal que les
revenus d'actions par la l6gislation de l'ttat dont la socidt6 distributrice est un resident.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le bdndficiaire
des dividendes, resident de l'un des Etats contractants, exerce dans rautre tat contractant
dont la socidt6 distributrice des dividendes est rdsidente une activit6 industrielle ou com-
merciale par l'intermddiaire d'un 6tablissement stable qui y est situ6, ou exerce dans cet
autre ttat contractant une activit6 lucrative inddpendante A partir d'une base fixe qui y est
situde, et que la participation gdndratrice des dividendes se rattache effectivement audit 6ta-
blissement stable ou A ladite base fixe. En pareil cas, les dispositions de 'article 7 ou de lar-
ticle 15, selon le cas, sont applicables.

5. Lorsqu'une socidt6 qui est un resident d'un ttat contractant tire des bdndfices ou des
revenus de r'autre ttat contractant, cet autre ttat contractant ne peut percevoir aucun imp6t
sur les dividendes payds par cette socidt6, saufdans la mesure oil ces dividendes sont payds

un resident de cet autre ttat contractant ou dans la mesure oii la participation gdndratrice
des dividendes se rattache effectivement A un 6tablissement stable ou A une base fixe situs
dans cet autre ttat contractant, ni prdlever aucun imp6t, au titre de rimposition des bdndfi-
ces non distribuds, sur les bdn&fices non distribuds de la socit6, m~me si les dividendes
payds ou les bdndfices non distribuds consistent en tout ou en partie en bdndfices ou revenus
provenant de cet autre ttat.

Article 11. Int&6rts

1. Les intdrEts ayant leur source dans un Etat contractant et payds A un resident de
l'autre ttat contractant peuvent Etre imposes dans cet autre ltat.

2. Toutefois, ces intdr~ts peuvent aussi 8tre imposes dans l'ltat contractant ofi ils ont
leur source et selon la 1gislation de cet Etat, mais, si la personne qui regoit les intdrets en
est le bdndficiaire effectif, l'imp6t ainsi 6tabli ne peut ddpasser 15 % du montant brut des
intdr&ts.

3. Nonobstant les dispositions du paragraphe 2 du present article:

a) Les intdr~ts provenant de Hongrie et payds au Gouvernement du Pakistan ou i la
Banque d'Etat du Pakistan sont exondrds de 1imp6t hongrois;

b) Les intdr~ts provenant du Pakistan et payds au Gouvernement hongrois ou A la Ban-
que nationale de Hongrie sont exondrds de l'imp6t pakistanais;

c) Les autoritds compdtentes des ttats contractants peuvent choisir d'un commun ac-
cord toute autre institution A laquelle le present paragraphe s'appliquera.

4. Le terme "intdr~ts" employ6 dans le present article ddsigne les revenus des crdances
de toute nature, assorties ou non de garanties hypoth&caires et notamment les revenus d'em-
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prunts, de cr6dits et de d6p6ts bancaires, ainsi que tous autres revenus assujettis aux m~mes
imp6ts que les revenus d'emprmts.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des int6rets, r6sident d'un ttat contractant, exerce dans l'autre ttat contractant o6i
les int6rEts ont leur source une activit6 industrielle ou commerciale par l'interm~diaire d'un
6tablissement stable qui y est situ6, et que la cr6ance g6n6ratrice des int6rets se rattache ef-
fectivement :

a) A l'tablissement stable en question ou i une base fixe; ou

b) Aux activit6s commerciales mentionn6es l'alin6a c du paragraphe 1 de larticle 7.

Dans ces cas, les dispositions de rarticle 7 sont applicables.

6. Les int6r~ts sont r6put~s avoir leur source dans run des ttats contractants si le d6bi-
teur en est cet Etat lui-m~me, Pune de ses subdivisions politiques ou Pune de ses collectivi-
t6s locales, ou un resident dudit Etat contractant. Toutefois, lorsque le d6biteur desdits
intr&ts, qu'il soit ou non r6sident de l'un des ttats contractants a, dans l'un des Etats con-
tractants, un 6tablissement stable ou une base fixe, pour les besoins duquel ou de laquelle
l'emprunt productif des int6rets a W contract6 et qui supporte la charge de ces int6r~ts, les-
dits int6r~ts sont r~put6s avoir leur source dans l'ttat contractant oi l' tablissement stable,
ou la base fixe, est situ6.

7. Si, du fait de relations particulibres existant entre le d6biteur et le b6n6ficiaire effec-
tif, ou entre eux et un tiers, le montant des int6r~ts vers6s, eu 6gard A la cr6ance au titre de
laquelle ils le sont, est sup~rieur au montant dont le d6biteur et le b6n6ficiaire effectif se-
raient convenus en l'absence de telles relations, les dispositions du pr6sent article ne s'ap-
pliquent qu'A ce dernier montant. En pareil cas, la partie exc6dentaire des versements
demeure imposable conform6ment A la l6gislation de chaque ttat contractant, compte dfi-
ment tenu des autres dispositions de la pr6sente Convention.

Article 12. Redevances

1. Les redevances ayant leur source dans un Etat contractant et vers6es i un r6sident
de l'autre ttat contractant peuvent &re impos6es dans cet autre ttat.

2. Toutefois, ces redevances sont aussi imposables dans l'ltat contractant oi elles ont
leur source et selon la l6gislation de cet Etat; mais, si la personne qui regoit les redevances
en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut Etre sup6rieur i 15 % du montant
brut des redevances.

3. Le mot "redevances" employ6 dans le pr6sent article d6signe les paiements de toute
nature vers6s pour l'usage ou la concession de l'usage d'un droit d'auteur sur une uvre lit-
t~raire, artistique ou scientifique, y compris les films cin~matographiques ou les films ou
bandes utilis6s pour les 6missions radiophoniques ou t61kvis6es, d'un brevet, d'une marque
de fabrique, d'un dessin ou d'un modale, d'un plan, d'une formule secrete ou d'un 6quipe-
ment commercial ou scientifique, ou pour des informations concernant des activit6s indus-
trielles, commerciales ou scientifiques.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des redevances, r6sident d'un Etat contractant, exerce une activit6 commerciale ou
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industrielle dans l'autre Etat contractant ofi les redevances ont leur source, par l'interm~diai-
re d'un 6tablissement stable qui y est situ6, ou exerce dans cet autre tat contractant une
activit6 ind~pendante au moyen d'une base fixe qui y est situe, et que le droit ou le bien
g~n~rateur de redevances se rattache effectivement:

a) A cet tablissement stable ou A cette base fixe; ou

b) Aux activit~s commerciales vis~es i l'alin~a c du paragraphe 1 de l'article 7.

Dans ces cas, les dispositions de 'article 7 ou de 'article 15, suivant le cas, sont appli-
cables.

5. Les redevances sont r~put~es avoir leur source dans l'un des tats contractants lors-
que le d~biteur est cet ttat contractant lui-mEme, une subdivision politique, une collectivit6
locale ou un resident de cet tat. Toutefois, si le d~biteur des redevances, qu'il soit ou non
resident de Pun des tats contractants a, dans Fun des Etats contractants, un 6tablissement
stable ou une base fixe pour les besoins desquels l'obligation de verser les redevances a 6t6
contract6e et que ces redevances sont support~es par cet 6tablissement stable ou cette base
fixe, les redevances sont r~put~es avoir leur source dans l'ttat ofi l'tablissement stable ou
la base fixe sont situ~s.

6. Si, du fait de relations particuli~res existant entre le d~biteur et le b6n~ficiaire effec-
tifdes redevances ou entre eux et un tiers, le montant des redevances vers~es d~passe celui
qui aurait 6t6 vers6 en l'absence de telles relations, les dispositions du present article ne
s'appliquent qu'ii ce dernier montant. Dans ce cas, la partie exc~dentaire des versements de-
meure imposable conform~ment A la l6gislation de chaque tat contractant, compte dfiment
tenu des autres dispositions de la pr~sente Convention.

Article 13. Honoraires pour services techniques

1. Les honoraires pour services techniques ayant leur source dans un Etat contractant
et pay~s i une entreprise de l'autre tat contractant peuvent &tre imposes dans cet autre tat.

2. Toutefois, de tels honoraires peuvent aussi 8tre imposes dans l'ltat contractant d'o i
ils proviennent et selon la legislation de cet tat, mais si la personne qui les reqoit en est le
beneficiaire effectif, rimp6t ainsi etabli ne peut depasser 15 % du montant brut des hono-
raires.

3. Les mots "honoraires pour services techniques" employ6s dans le present article d6-
signent toute contrepartie (y compris toute contrepartie forfaitaire) versee pour la fourniture
de services de gestion, de services techniques ou de consultations (y compris la fourniture
par rentreprise de main-d' uvre technique ou autre), mais n'incluent pas la contrepartie ver-
see pour les activites mentionnees au paragraphe 3 de l'article 5 ou toute contrepartie qui
serait assimilke i un revenu couvert par l'article 15 de la Convention.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le beneficiaire
effectif des honoraires pour services techniques, resident d'un ttat contractant, exerce une
activite commerciale ou industrielle dans 'autre ttat contractant d'ofi les honoraires pour
les services techniques proviennent, par l'intermediaire d'un etablissement stable qui y est
situe, ou exerce dans cet autre ttat une activit6 independante au moyen d'une base fixe qui
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y est simte, et que le contrat au titre duquel les honoraires pour services techniques sont
vers~s se rattache effectivement:

a) A cet tablissement stable ou i cette base fixe; ou

b) Aux activit~s commerciales vis~es A I'alin6a c du paragraphe 1 de l'article 7.

En pareil cas, les dispositions de l'article 7 ou de 'article 15, suivant le cas, sont appli-
cables.

5. Les honoraires pour services techniques sont rput~s avoir leur source dans un Etat
contractant lorsque le d~biteur est cet ]tat lui-meme, une subdivision politique, une collec-
tivit6 locale ou un rsident de cet Etat. Toutefois, lorsque le d~biteur des honoraires pour
services techniques, qu'il soit ou non un rsident d'un ttat contractant, a dans un Etat con-
tractant un 6tablissement stable, ou une base fixe, que l'obligation d'effectuer des paiements
s'y rattache et que les paiements sont A la charge de cet 6tablissement stable ou de cette base
fixe, ces honoraires pour services techniques sont alors rput~s avoir leur source dans l'ttat
oii l'tablissement stable ou la base fixe sont situs.

6. Lorsque, du fait de relations particuli~res existant entre le d~biteur et le b~n~ficiaire
effectif ou entre eux et un tiers, le montant des honoraires pour services techniques d~passe
le montant qui aurait W vers6 en l'absence de telles relations, les dispositions du present
article ne s'appliquent qu'd ce dernier montant. Dans ce cas, la partie exc~dentaire des paie-
ments reste imposable selon la legislation de chaque ttat contractant, compte dfiment tenu
des autres dispositions de la prsente Convention.

Article 14. Gains en capital

1. Les gains qu'un resident d'un 1ttat contractant tire de l'ali~nation de biens immobi-
liers vis~s i l'article 6 et situs dans lautre 1ttat contractant peuvent 8tre imposes dans cet
autre Etat.

2. Les gains provenant de l'alinnation de bien mobiliers faisant partie de l'actif d'un 6ta-
blissement stable qu'une entreprise d'un ttat contractant a dans l'autre ttat contractant, ou
de biens mobiliers appartenant i une base fixe dont un r6sident d'un ttat contractant dispo-
se dans lautre ttat contractant pour 'exercice d'une profession ind6pendante, y compris les
gains provenant de l'alinnation de cet 6tablissement stable (seul ou avec 'ensemble de Pen-
treprise) ou de cette base fixe, peuvent Etre imposes dans cet autre Etat.

3. Les gains provenant de l'ali6nation de navires ou a6ronefs exploit6s en trafic inter-
national ou de biens mobiliers affect6s i rexploitation de ces navires ou a6ronefs ne sont
imposables que dans l'ttat contractant ofi le siege de direction effective de l'entreprise est
situ6.

4. Les gains provenant de l'alinnation des actions en capital d'une socint6 dont les biens
consistent i titre principal, directement ou indirectement, en biens immobiliers situs dans
un ttat contractant peuvent 8tre imposes par cet Etat.

5. Les gains provenant de l'alinnation d'actions autres que celles qui sont mentionn~es
au paragraphe 4 et reprsentant une participation de 25 % dans une soci~t6 qui est r~sidente
d'un ttat contractant peuvent kre imposes dans cet ttat, condition que le transfert ait lieu
dans Pun des Etats contractants.
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6. Les gains provenant de l'ali~nation de tous biens autres que ceux vis~s aux paragra-
phes precedents ne sont imposables que dans l'ltat contractant dont le c~dant est un r~si-
dent.

Article 15. Professions ind~pendantes

1. Les revenus qu'un resident d'un Etat contractant tire d'une profession lib~rale ou
d'autres activit~s de caractre ind~pendant ne peuvent tre imposes que dans cet Etat; tou-
tefois, ces revenus peuvent aussi Etre imposes dans 'autre Etat contractant dans les cas sui-
vants :

a) Si ce resident dispose d'une faqon habituelle, dans l'autre ttat contractant, d'une base
fixe pour l'exercice de ses activit~s; en ce cas, seule la fraction des revenus qui est imputa-
ble i ladite base fixe peut 8tre impos~e dans rautre Etat contractant; ou

b) Si son sjour dans 'autre ttat contractant s'6tend sur une p~riode ou des p~riodes
d'une dur~e totale sup~rieure 183 jours pendant 'ann~e fiscale consid~r~e; en ce cas, seule
la fraction des revenus qui est tir~e des activit~s exerc~es dans cet autre Etat contractant
peut y tre impos~e; ou

c) Si la r~mun~ration de ses services dans l'autre Etat contractant est payee par un r6-
sident de cet Etat contractant ou est support6e par un 6tablissement stable ou une base fixe
situ~s dans cet Etat contractant; en ce cas, seule la fraction de la r~mun~ration qui en est
tir~e peut Etre impos~e dans cet autre tat.

2. L'expression "profession lib6rale" s'entend notamment des activit&s ind6pendantes
d'ordre scientifique, litt~raire, artistique, 6ducatif ou p6dagogique, ainsi que des activit~s
ind~pendantes des m~decins, dentistes, avocats, ing~nieurs, architectes et comptables.

Article 16. Activit~s salari~es

1. Sous reserve des dispositions des articles 17, 19, 20, 21 et 22, les salaires, traite-
ments et autres r~mun~rations similaires qu'un resident d'un ltat contractant regoit au titre
d'un emploi salari6 ne sont imposables que dans cet ttat, A moins que cet emploi ne soit
exerc6 dans 'autre Etat contractant. Si c'est le cas, les r~mun~rations reques A ce titre peu-
vent Etre impos~es dans cet autre ttat.

2. Nonobstant les dispositions du paragraphe 1, les r~mun~rations qu'un resident d'un
ttat contractant regoit au titre d'un emploi salari6 exerc6 dans 'autre ttat contractant ne
sont imposables que dans le premier ttat:

a) Si le b~n~ficiaire sjoume dans l'autre ttat pendant une p~riode on des p6riodes
n'exc~dant pas au total 183 jours au cours de 'exercice fiscal consider6; et

b) Si les r~munrations sont payees par un employeur ou pour le compte d'un em-
ployeur qui n'est pas resident de l'autre ttat; et

c) Si la charge des r~mun~rations n'est pas support~e par un 6tablissement stable ou une
base fixe que 'employeur a dans l'autre Ltat.

3. Nonobstant les dispositions ci-dessus du present article, les r~munrations reques au
titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un a~ronef exploit6 en trafic inter-
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national peuvent ftre impos~es dans l'Etat contractant oai le siege de direction effective de
rentreprise est situ6.

Article 17. Tanti~mes

1. Les tanti~mes, jetons de presence et autres rtributions similaires qu'un resident de
l'un des ttats contractants regoit en sa qualit& de membre du conseil d'administration ou de
tout autre organe similaire d'une soci~t6 qui est un resident de l'autre lttat contractant sont
imposables dans cet autre ttat.

2. Les traitements, salaires et autres r~mun~rations similaires qu'un resident d'un l~tat
contractant regoit en sa qualit6 de dirigeant de haut niveau d'une soci~t6 qui est un resident
de 'autre lttat contractant sont imposables dans cet autre tat.

Article 18. Professionnels du spectacle et sportiffs

1. Nonobstant les dispositions des articles 15 et 16, les revenus qu'un resident d'un ttat
contractant tire de ses activit~s personnelles exerc~es dans rautre lttat contractant en tant
que professionnel du spectacle -- artiste de theatre, de cinema, de la radio ou de la t~lkvi-
sion, ou musicien -- ou en tant que sportif sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit~s qu'un professionnel du spectacle ou un sportif exerce
personnellement et en cette qualit6 sont attribu~s non pas i lui mais i une autre personne,
ces revenus sont imposables, nonobstant les dispositions des articles 7, 15 et 16, dans l'Itat
contractant ofi sont exerc~es les activit~s du professionnel ou du sportif, si cette personne
est directement ou indirectement sous le contr6le de ce professionnel ou de ce sportif.

3. Nonobstant les dispositions des paragraphes 1 et 2 du present article, les revenus
mentionn~s dans cet article sont exon~r~s de l'imp6t sur le revenu dans l'ltat contractant oil
le professionnel du spectacle ou le sportif exerce ses activit~s, sous reserve que lesdites ac-
tivit~s soient r~mun~r~es en majeure partie A raide de fonds publics de cet Etat ou de l'autre
tat ou qu'elles soient exerc~es en vertu d'un accord ou d'un arrangement culturel conclu
entre les deux ltats contractants.

Article 19. Pensions

Sous reserve des dispositions du paragraphe 2 de 'article 20, les pensions et autres r6-
mun~rations similaires payees i un resident d'un lttat contractant au titre d'un emploi ant6-
rieur ne sont imposables que dans cet ttat.

Article 20. Fonction publique

1. a) Les r~mun~rations, autres que les pensions, payees par un ttat contractant, l'une
de ses subdivisions politiques ou l'une de ses collectivit~s locales i une personne physique
au titre de services rendus i cet ttat, A cette subdivision ou i cette collectivit6 ne sont im-
posables que dans cet Etat.
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b) Toutefois, ces r6mun6rations ne sont imposables que dans lautre Etat contractant si
les services sont rendus dans cet autre ttat et si ladite personne physique est un r6sident de
cet Etat :

i) Qui poss~de la nationalit6 de cet Etat; ou

ii) Qui n'est pas devenu r6sident de cet Etat A seule fin de rendre les services consid6r6s.

2. a) Les pensions pay6es par run des Etats contractants, l'une de ses subdivisions po-
litiques ou rune de ses collectivit6s locales, soit directement, soit par pr6l vement sur des
fonds qu'ils ont constitu6s, A une personne physique au titre de services rendus A cet ttat, i
cette subdivision ou A cette collectivit6 ne sont imposables que dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que dans 'autre ttat contractant si cette
personne physique est un r6sident de cet ttat et en poss&de la nationalit6.

3. Les dispositions des articles 16, 17 et 19 s'appliquent aux r6mun6rations et pensions
payees au titre de services rendus dans le cadre d'une activit6 industrielle ou commerciale
exerc~e par 'un des ttat contractants ou r'une de ses collectivit~s locales.

Article 21. Etudiants

Les sommes qu'un 6tudiant ou un apprenti qui est, ou qui tait imm6diatement avant
de se rendre dans un ttat contractant, rsident de l'autre tat contractant et qui sjoume
dans le premier Etat A seule fn d'y poursuivre ses 6tudes ou sa formation, regoit pour cou-
vrir ses frais d'entretien, d'6tudes ou de formation ne sont pas imposables dans cet ttat, A
condition qu'elles proviennent de sources situ~es en dehors dudit Etat.

Article 22. Enseignants

Les r~mun~rations reques au titre d'un enseignement donn6 ou de recherches scientifi-
ques effectu~es par une personne physique qui est, ou qui 6tait inimdiatement avant de se
rendre dans un ttat contractant, un r6sident de l'autre ttat contractant et qui s6joume dans
le premier ttat en vue d'effectuer des recherches scientifiques ou d'enseigner dans une uni-
versit6, un coll~ge, un 6tablissement d'enseignement sup~rieur ou un 6tablissement analo-
gue, sont exon~rdes d'imp6t dans le premier tat, A condition que ledit 6tablissement relive
d'entit~s de droit priv6 sans but lucratif.

Article 23. Autres revenus

1. Les 616ments de revenu d'un resident d'un ttat contractant, d'ofi qu'ils proviennent,
qui ne font l'objet d'aucun des articles prdcedents de la pr~sente Convention ne sont impo-
sables que dans cet ttat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que ceux
provenant de biens immobiliers, tels qu'ils sont d~finis au paragraphe 2 de r'article 6, lors-
que le bn6ficiaire de tels revenus, resident d'un ttat contractant, exerce dans l'autre Etat
contractant soit une activit6 industrielle ou commerciale par l'interm~diaire d'un 6tablisse-
ment stable qui y est situ6, soit une profession ind6pendante au moyen d'une base fixe qui
y est situ6e, et que le droit ou bien g6n6rateur des revenus se rattache effectivement A cet
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6tablissement stable ou A cette base fixe. Dans ces cas, les dispositions de l'article 7 ou de
l'article 15, suivant le cas, sont applicables.

3. Nonobstant les dispositions des paragraphes 1 et 2, les 616ments de revenu d'un r6-
sident d'un ttat contractant qui ne sont pas trait6s dans les pr6c6dents articles de la pr~sente
Convention et qui proviennent de rautre ttat contractant sont imposables dans cet autre
Etat.

Article 24. Elimination de la double imposition

La double imposition est 61imin6e de la mani~re suivante

a) Dans le cas de la Hongrie :

i) Lorsqu'un r6sident de la Hongrie pergoit des revenus qui, conform6ment aux dispo-
sitions de la pr6sente Convention, peuvent tre impos6s au Pakistan, la Hongrie exonbre ces
revenus d'imp6t, sous r6serve des dispositions des sous-alin6as ii) et iii).

ii) Lorsqu'un r6sident de la Hongrie pergoit des 616ments de revenu qui, conform6ment
aux articles 10, 11, 12 et 13, sont imposables au Pakistan, la Hongrie admet en d6duction
de l'imp6t frappant les revenus de ce r6sident un montant 6gal A l'imp6t sur le revenu vers6
au Pakistan. Cependant, cette d6duction ne d6passera pas la fraction de l'imp6t sur le reve-
nu, calcul6 avant d6duction, qui se rapporte aux 616ments de revenu ayant leur source au
Pakistan.

iii) Lorsque, conform6ment A une disposition quelconque de la pr6sente Convention,
les revenus pergus par un r6sident de la Hongrie sont exon6r6s de l'imp6t hongrois, la Hon-
grie peut n6anmoins, en calculant l'imp6t sur les revenus restants de l'int6ress6, tenir comp-
te des revenus exon~r6s.

b) Dans le cas du Pakistan:

i) Sous r6serve des dispositions de la 16gislation pakistanaise touchant les d6ductions
fiscales sur l'imp6t pakistanais, le montant de l'imp6t hongrois dfi, en vertu de la 16gislation
hongroise et conform6ment aux dispositions de la pr6sente Convention, soit directement,
soit par d6duction, par un r6sident du Pakistan, pour les revenus provenant de sources si-
tu6es en Hongrie qui ont 6t6 assujettis l'imp6t tant au Pakistan qu'en Hongrie, est d6duc-
tible de limp6t pakistanais dfi an titre de ces revenus, sous r6serve que ce montant ne
d6passe pas la fraction de l'imp6t pakistanais correspondant au rapport entre ces revenus et
les revenus totaux imputables i l'imp6t pakistanais.

c) A des fins de d6duction fiscale, l'imp6t dfi en Hongrie ou au Pakistan, selon le cas,
est r6put6 inclure l'imp6t qui aurait W dfi dans un Etat contractant mais qui a 6 r6duit ou
supprim6 par cet ttat en application de ses programmes d'incitation fiscale.

Article 25. Non-discrimination

1. Les ressortissants d'un ttat contractant ne sont soumis dans l'antre Etat contractant
A aucune imposition ni obligation y relative qui soit autre ou plus lourde que celles auxquel-
les sont ou pourront 8tre assujettis les ressortissants de cet autre tat qui se trouvent dars
la m~me situation. La pr6sente disposition s'applique en outre, nonobstant les dispositions
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de larticle premier, aux personnes qui ne sont pas r6sidentes de Fun des ttats contractants,
ni des deux.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un ttat contractant poss6-
de dans lautre Etat contractant n'est pas 6tablie dans cet autre ttat d'une fagon moins favo-
rable que l'imposition des entreprises de cet autre ttat qui exercent les m~mes activit6s.
Cette disposition ne doit pas 6tre interpr6t6e comme obligeant un ttat contractant A accor-
der aux residents de rautre ttat contractant les abattements, allfgements et r6ductions fis-
caux en raison de la situation matrimoniale ou des responsabilit6s familiales qu'il confere
A ses propres r6sidents.

3. A moins que les dispositions du paragraphe 1 de l'article 9, du paragraphe 7 de l'ar-
ticle 11, du paragraphe 6 de Particle 12 ou du paragraphe 6 de l'article 13 ne soient applica-
bles, les int6rets, redevances, honoraires pour services techniques et autres paiements
verses par une entreprise d'un Etat contractant A un resident de i'autre Etat contractant sont,
aux fins de la d6termination des b6n6fices imposables d'une telle entreprise, admis en d6-
duction dans les m~mes conditions que s'ils avaient W vers6s A un r6sident du premier Etat.

4. Les entreprises d'un ttat contractant dont le capital est en totalit6 ou en partie, direc-
tement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6sidents de l'autre Etat
contractant, ne sont soumises dans le premier ttat A aucune imposition ou obligation s'y rat-
tachant qui soit plus lourde que celle A laquelle sont ou pourront 8tre assujetties les autres
entreprises similaires du premier ttat soumises A des conditions analogues.

5. Les dispositions du present article s'appliquent aux imp6ts vis~s A Particle 2.

Article 26. Proc&dure amiable

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou par les
deux Etats contractants entrainent ou entraineront pour elle une imposition non conforme
aux dispositions de la pr6sente Convention, elle peut, ind6pendamment des recours pr6vus
par le droit interne de ces ttats, soumettre son cas A l'autorit6 comp6tente de l'ttat contrac-
tant dont elle est un resident ou, si son cas relkve du paragraphe 1 de Particle 25, A celle de
l'ttat contractant dont elle poss~de ]a nationalit6. Le cas doit etre soumis dans un dM1ai de
trois ans A compter de la premiere notification des mesures qui entrainent une imposition
non conforme aux dispositions de la Convention.

2. L'autorit6 comp6tente s'efforce, si la r6clamation lui parait fond6e et si elle n'est pas
elle-m~me en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autorit6 comp~tente de l'autre tat contractant, en vue d'6viter une
imposition non conforme A la pr6sente Convention. Tout accord conclu est appliqu6 quels
que soient les d6lais pr6vus par le droit interne des ttats contractants.

3. Les autorit6s comp6tentes des ttats contractants s'efforcent, par voie d'accord amia-
ble, de r6soudre les difficult6s ou de dissiper les doutes auxquels peuvent donner lieu Fin-
terpr6tation ou Papplication de la pr6sente Convention. Elles peuvent aussi se concerter en
vue d'61iminer la double imposition dans des cas non pr6vus par la Convention.

4. Les autorit~s comptentes des ttats contractants peuvent se mettre directement en
rapport en vue de parvenir A l'accord vis6 aux paragraphes pr6c6dents. S'il parait utile A cet-
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te fin de proc6der verbalement A un 6change de vues, cet 6change peut avoir lieu entre des
repr6sentants des autorit6s comptentes des deux Etats contractants.

Article 27. Echange de renseignements

1. Les autorit6s comptentes des Etats contractants 6changent les renseignements qui
sont n6cessaires pour appliquer les dispositions de la pr6sente Convention ou celles de la
16gislation interne des Etat contractants relative aux imp6ts vis6s par la Convention, dans
la mesure oii rimposition qu'elle pr6voit n'est pas contraire A la Convention. L'6change de
renseignements nest pas restreint par l'article premier. Les renseignements regus par un
btat contractant sont tenus secrets de la m~me mani~re que les renseignements obtenus en
application de la 16gislation inteme de cet Etat et ne sont communiques qu'aux personnes
ou autorit6s (y compris les tribunaux et les organes administratifs) concem6es par l'6tablis-
sement ou le recouvrement des imp6ts vis6s par la Convention, par les proc6dures ou pour-
suites concernant ces imp6ts ou par les d6cisions sur les recours y relatifs. Ces personnes
ou autorit6s n'utilisent ces renseignements qu'A ces fins. Elles peuvent en faire 6tat au cours
d'audiences publiques des tribunaux ou dans des jugements. Les renseignements regus se-
ront tenus secrets lorsque l'ttat contractant qui les fournit en fera la demande.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas 8tre interpr6t6es comme
imposant A un Etat contractant l'obligation :

a) De prendre des mesures administratives qui d6rogeraient a sa 16gislation ou A sa pra-
tique administrative, ou encore A celles de l'autre ttat contractant;

b) De fournir des renseignements qui ne pourraient etre obtenus sur la base de sa 16gis-
lation ou dans le cadre de sa pratique administrative normale ou encore de celles de l'autre
Etat contractant;

c) De fournir des renseignements qui r6v6leraient un secret commercial, industriel ou
professionnel ou un proc6d6 commercial, ou bien des renseignements dont la diffusion se-
rait contraire A l'ordre public.

Article 28. Membres des missions diplomatiques etfonctionnaires consulaires

Aucune disposition de la pr6sente Convention ne porte atteinte aux privileges fiscaux
dont b6n6ficient les membres des missions diplomatiques ou les fonctionnaires consulaires
en vertu soit des r~gles g6n6rales du droit international, soit des dispositions d'accords par-
ticuliers.

Article 29. Entr&e en vigueur

1. Les gouvernements des Etats contractants se notifieront mutuellement l'accomplis-
sement des formalit6s constitutionnelles requises pour l'entr6e en vigueur de la pr6sente
Convention.

2. La pr6sente Convention entrera en vigueur 60 jours apr~s la date de la derni~re des
notifications vis6es au paragraphe 1, et ses dispositions s'appliqueront:

a) En Hongrie :
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i) En ce qui concerne les imp6ts retenus A la source, aux revenus d6gag6s le lerjanvier
de l'ann6e civile suivant celle de l'entr6e en vigueur de ia pr6sente Convention, ou apris cet-
te date; et

ii) En ce qui concerne les autres imp6ts sur le revenu, aux imp6ts dus pour tout exercice
fiscal commengant le ler janvier de l'ann6e civile suivant celle de 'entr6e en vigueur de la
pr6sente Convention, ou apr~s cette date;

b) Au Pakistan:

i) En ce qui conceme l'imp6t retenu A la source, aux montants pay~s ou cr~dit6s A des
non- r6sidents le ler juillet de 'ann6e au cours de laquelle la Convention entre en vigueur,
ou apr~s cette date; et

ii) En ce qui concerne les autres imp6ts, pour toute ann6e d'imposition commengant le
ler juillet de l'ann6e au cours de laquelle la Convention entre en vigueur, ou apr~s cette
date.

Article 30. Dgnonciation

La pr6sente Convention demeurera en vigueur tant qu'elle n'aura pas W d6nonc6e par
l'un des Etats contractants. Chacun d'eux pourra la d6noncer au moyen d'une notification
6crite de d6nonciation adress6e A rautre Etat par la voie diplomatique, au moins six mois
avant la fin de toute ann6e civile suivant l'expiration d'un d6lai de cinq ans A compter de la
date de rentr6e en vigueur de la pr6sente Convention. Dans ce cas, ladite Convention ces-
sera de s'appliquer:

a) En Hongrie:

i) En ce qui conceme les imp6ts retenus A la source, aux revenus d6gag6s le lerjanvier
de l'ann6e civile suivant l'ann6e au cours de laquelle la notification de d6nonciation aura W
communiqu6e, ou apr~s cette date;

ii) En ce qui concerne les autres imp6ts sur le revenu, aux imp6ts dus pour tout exercice
fiscal commengant le lerjanvier de rann6e civile suivant l'ann6e au cours de laquelle la no-
tification de d6nonciation aura W communiqu6e, ou apr~s cette date.

b) Au Pakistan:

i) En ce qui conceme les imp6ts retenus A la source, aux revenus d6gag6s le lerjuillet
de l'ann6e civile suivant l'ann6e au cours de laquelle la notification de d6nonciation aura W
communiqu6e, ou apr~s cette date;

ii) En ce qui concerne les autres imp6ts sur le revenu, aux imp6ts dus pour tout exercice
fiscal commengant le ler juillet de l'ann6e civile suivant 'ann6e au cours de laquelle la no-
tification de d(nonciation aura 6t6 communiqu6e, ou apr~s cette date.
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En foi de quoi les soussign~s, A ce dfiment autoris~s, ont sign6 la pr~sente Convention.
Fait A Islamabad, le 24 f6vrier 1992, en double exemplaire en anglais.

Pour le Gouvemement
de la R~publique de Hongrie:

Membre du Parlement,
Secr~taire d'Etat pour les affaires 6trang~res,

TAMAS KATONA

Pour le Gouvernement
de la R~publique islamique du Pakistan:

Le Secr~taire au revenu,
President du Comit6 central du revenu,

SAJJAD HASSAN
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
HUNGARY AND THE GOVERNMENT OF THE RUSSIAN FEDERA-
TION ON THE COOPERATION IN THE FIELD OF PLANT QUARAN-
TINE AND PROTECTION

The Government of the Republic of Hungary and the Government of Russian Federa-
tion, further on referred to as Contracting Parties, guided by the desire to:

Mutually take all necessary measures to prevent the introduction into the territories of
their States of quarantine and other especially dangerous pests, plant diseases and weeds;

Create the coordinated conditions of phytosanitary safety for the exchange of plants
and plant produce, as well as for their transiting;

Prevent in their countries, by means of effective plant protection measures and, if nec-
essary, by concerted efforts, wide distribution of pests, plant diseases and weeds;

Extend scientific cooperation in the field of quarantine and plant protection;

Promote the extension of trade relations

Have agreed on the following:

Article I

The Contracting Parties will:

a) Take all necessary measures needed to prevent the introduction into the territories
of their countries of quarantine pests, plant diseases and weeds specified in the Supple-
ments nos. 1 and 2 to the present Agreement which are an integral part of the Agreement,
at import, export and transit of plants and the produce of plant origin;

b) Inform each other in writing of the occurrence of new pest organisms in their coun-
tries, their distribution and the measures taken to control them;

c) Forward to each other modification and additions to the Phytosanitary Regulations,
regulating export, import and transit of plants and the produce of plant origin, as well as
modifications to the lists of quarantine pests, plant diseases and weeds;

d) Carry out exchanges of experts with the aim of studying the latest achievements of
science and practice in the field of plant quarantine and protection, and, pursuant to indi-
vidual requests, make available information materials;

e) When necessary, afford to each other scientific and technical assistance in the field
of quarantine and plant protection upon the appropriate arrangement and agreement.

Article 2

1. For the purposes of the present Agreement phytosanitary certificates issued by the
Contracting Parties are the declaration by the phytosanitary agencies according to the stan-
dard model adopted on basis of the International Plant Protection Convention.



Volume 2044, 1-35350

2. Each batch of quarantinable items subject to the phytosanitary control must be ac-
companied by a phytosanitary certificate issued by the competent authorities of the export-
ing country which confirms that the consignment is not contaminated with quarantine
living organisms and meets the phytosanitary requirements of the importing and/or transit-
ing country.

3. The phytosanitary certificate does not exclude the importing Party's right to carry
out quarantine inspection of the imported consignment and to take the necessary protective
measures in case the consignment does not satisfy the phytosanitary requirements.

Article 3

1. The competent authorities of the Contracting Parties conduct phytosanitary control
of plants and plant produce at the consignment entry at border points of entry or within the
country while dispatching the consignment for export.

2. In case of the preliminary examination of the exported plant produce at the place of
growing, the receiving Party will make available service premises, laboratory equipment
necessary for carrying out the said work with the observance of the labor safety rules.

3. Phytosanitary inspection is to be carried out by officially authorized inspectors of
competent authorities of the Contracting Parties or under their supervision.

Article 4

1. Postal parcels and consignments containing plants and the produce of plant origin
intended for diplomatic and consular missions of the Contracting Parties or those sent
through them as a gift or in the way of exchange are subject to the phytosanitary inspection
in conformity with the present Agreement.

Article 5

1. At the transportation of consignment of plant origin only those packing materials
should be used the use of which may cause dissemination of harmful organisms only on
extremely rare occasions.

2. At the transportation of quarantine items, those transport means should be used
which have been cleaned from substances harmful for consumer's health and the contami-
nants liable to harbour harmful organisms. If the occasion warrants, they should be disin-
fected.

3. Soil and plant growing media are to be delivered in conformity with the Contracting
Parties' phytosanitary requirements in force.

4. The export and transit of plants with soil or with soil present in the root area is only
permitted when the plants are packed and provided that the soil has been examined and the
plants are accompanied by a corresponding phytosanitary certificate certifying the absence
of quarantine organisms.
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Article 6

1. The Contracting Parties will take all the necessary measures to prevent the introduc-
tion into their countries of harmful organisms from the third countries.

2. The transit of plants and consignments of plant origin is permitted by the Parties
only in the presence of a phytosanitary certificate with the exception of cases, when legal
rules and competent authorities decide otherwise and the consignment meets the phytosan-
itary requirements of the country through which it passes.

Article 7

The Contracting Parties may modify the lists of pests, plant diseases and weeds con-
tained in the Supplements 1 and 2 to the present Agreement, as well as phytosanitary re-
quirements.

The modifications are to be confirmed by the exchange of diplomatic notes and come
into force in 60 days after the date of the receipt of the last of them.

Article 8

1. The Contracting Parties will encourage the development of scientific and technical
cooperation of their respective competent agencies in the field of phytosanitary control,
and, first of all, in:

a) The exchange of experience and knowledge in the field of plant quarantine and pro-
tection researches;

b) Carrying out measures for the prevention of plant and produce contamination with
harmful substances;

c) The exchange of information by way of profession, without affecting the copyright;

d) The organization of experts' assignments.

2. With the view of solving professional problems arising in the course of the imple-
mentation of the present Agreement, as well as in the interests of the exchange of experi-
ence and extending the cooperation, the competent agencies of the Contracting Parties will
organize joint meetings as appropriate, which are to be conducted in turns in both countries.

3. The expenses incurred in the travel of delegations are to be borne by the sending Par-
ty, and the expenses incurred in the sojourn ( housing, meals and transportation services on
the basis of reciprocity) are to be borne by the receiving Party, or, upon the preliminary
agreement, by the sending Party.

The place and date of meetings are to be determined by a mutual agreement.

Article 9

1. The competent agencies responsible for the implementation of the present Agree-
ment are: on the part of the Republic of Hungary the Ministry of Farming of the Republic
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of Hungary, and on the part of the Russia Federation the Ministry of Agriculture of Russia
Federation.

2. Disputes related to the application and interpretation of the present Agreement are
to be settled by a joint commission consisting of the representatives of the competent agen-
cies of the Contracting Parties.

Article 10

The present Agreement does not affect the rights and obligations of the Contracting
Parties arising from other bilateral and multilateral international agreements to which they
are the parties.

Article 1]

1. The present Agreement comes into force on the 30th day from the date of exchange
of diplomatic notes stating its confirmation or approval in conformity with inner-State pro-
cedures of the Contracting Parties.

2. The present Agreement is concluded for the five year term and is automatically pro-
longed for the next five year term, unless none of the Contracting Parties declares in writ-
ing, six months prior to the expiration of a regular five year term, of its intention to
terminate the present Agreement.

3. On the day of the present Agreement coming into force, the Convention between the
Government of the People's Republic of Hungary and the Government of the Union of So-
viet Socialist Republics on cooperation in the field of plant quarantine and protection from
pests, plant diseases and weeds of October 3, 1986 is invalidated.

The present Agreement is done in three copies, each in Hungarian, Russian and En-
glish languages, each text being equally authentic. In case of differences in the interpreta-
tion of individual provisions of the present Agreement, the Contracting Parties will proceed
from the English text.

For the Government
of the Republic of Hungary:

[ILLEGIBLE]

For the Government
of the Russia Federation:

[ILLEGIBLE]
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SUPPLEMENT 1 TO THE AGREEMENT BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF HUNGARY AND THE GOVERNMENT OF THE RUSSIAN FED-
ERATION ON THE COOPERATION IN THE FIELD OF PLANT QUARANTINE
AND PROTECTION

List of the Republic of Hungary on quarantine and dangerous pests

A) Quarantine pests

1. Viruses and virus-like organisms

1.1. Apricot chlorotic leafroll MLO

1.2. Barley stripe mosaic virus

1.3. Beet leaf curl virus

1.4. Cherry necrotic rusty mottle disease

1.5. Cherry rasp leaf virus (American)

1.6. Chrysanthemum stunt viroid

1.7. Elm phloem necrosis MLO

1.8. Grapevine flavescence dor6e MLO

1.9. Peach American mosaic disease

1.10. Peach phoni RLO

1.11. Peach rosette MLO

1.12. Peach X-disease MLO

1.13. Peach yellows MLO

1.14. Pear decline MLO

1.15. Potato spindle tuber viroid

1.16. Potato viruses and virus-like organisms (non European)

1.17. Plum American line pattern virus

1.18. Raspberry leaf curl virus (American)

1.19. Strawberry latent C disease

1.20. Strawberry vein banding virus

1.21. Strawberry witches broom MLO

1.22. Tomato ringspot virus

2. Bacteria

2.1. Corynebacterium insidiosum (Mc.Culloch, 1925) Jensen, 1934

2.2. Corynebacterium sepedonicum (Spieckermann et Koffhoff, 1914) Skaptason et
Brukholder, 1942

2.3. Erwinia amylovora (Burill, 18821) Winslow et al., 1920

2.4. Erwinia stewartii (Smith, 1898) Dye, 1936

2.5. Pseudomonas caryophylii (Burkholder, 1942) Starr et Burkholder, 1942
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2.6. Pseudomonas solanacearum (Smith, 1896) Smith, 1914

2.7. Pseudomonas syringae pv. persicae (Prunier et al., 1970)Young et al., 1973

2.8. Xanthomonas ampelina (Panagopoulos, 1969)

2.9. Xanthomonas campestris pv. citri (Hasse, 1915) Dye, 1978

2.10. Xanthomonas campestris pv. pruni (Smith, 1903) Dye, 1978

2.11. Xanthomonas campestris pv. oryzae (Ishiyama, 1922) Dye, 1978

2.12. Xanthomonas campestris pv. oryzicola (Fang et al., 1957) Dye, 1978

2.13. Xanthomonas fragariae (Kennedy et King, 1962)

2.14. Xanthomonas populi (Rid6, 1935) Rid6, 1962

3. Fungi

3.1. Angiosorus solani (Thirum et 0 Brien, 1972)

3.2. Apiosprina morbosa (Schwein v. Arx, 1954)

3.3. Atropellis spp.

3.4. Ceratocystis fagacearum (Bertz) Hunt, 1956

3.5. Ceratocystis fimbriata Ell. et Halsted f.sp. platani (Walter, 1958)

3.6. Ceratocystis ulmi (Buisman) C. Moreau,. 1952

3.7. Cercoseptoria pini-densiflorae (Hori et Nambu, 1976)

3.8. Cryphonectria parasitica (Murr.) M. E. Barr, 1978

3.9. Chrysomyxa arctostaphyli (Dietel, 1984)

3.10. Cronartium spp. (non European)

3.11. Endocronartium spp. (non European)

3.12. Guignardia laricina (Saw) Yamamoto et K Ito, 1961

3.13. Gymnosporangium spp. (non European)

3.14. Hamaspora longissima (Thiim) K6m, 1877

3.15. Inonotus weirii (Murill) Kotlaba et Pouzar, 1970

3.16. Melamspora farlowii (Arthur) J. Davis,1968

3.17. Mycosphaerella larici-leptolepis (K Ito et al., 1957)

3.18. Mycosphaerella populorum (G. E. Thompson, 1941)

3.19. Ophiostoma roboris (Georgescu et Teodoru, 1948)

3.20. Peridermium spp. (non European)

3.21. Phoma andina (Turkensteen, 1978)

3.22. Phoma exigua Desm. var. foveata (Foister) Boerema, 1967

3.23. Phyllosticta solitaria (Ellis et Everh., 1895)

3.24. Phytophtora fragariae (Hickman, 1940)

3.25. Puccinia horiana (Henn., 1901)

3.26. Scirrhia acicola (Dearn.) Siggers., 1944
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3.27. Septoria lycopersici var. malagutii (Ciccarone et Boerema)

3.28. Stenocarpella maydis (Berk.) Sutton, 1980

3.29. Stenocarpella macrospora (Earle) Sutton, 1977

3.30. Synchytrium endobioticum (Schilb.) Percival, 1909

3.31. Tilletia indica (Mitra, 1931)

3.32. Trechispora brinkmannii (Shear) Duggar, 1943

3.33. Uromyces transversalis (Thuem.) Wint.,1884

4. Parasite plants

4.1. Arceuthodium spp. (non European)

5. Nematodes

5.1. Bursaphelechus xylophilus (Steiner et Biihrer, 1934) Nickle, 1970

5.2. Globodera pallida (Stone, 1973)

5.3. Globodera rostochiensis (Wollenweber, 1928)

5.4. Nacobbus aberrans (Thome, 1935) Thome et Allen,

5.5 Radopholus similis (Cobb, 1893) Thome, 1949

6. Insects

6. 1. Acleris variana (Fernal, 1895)

6.2. Amauromyza maculosa (Malloch, 1935)

6.3. Anomala orientalis (Waterhause, 1875)

6.4. Anthonomus grandis (Boheman, 1843)

6.5. Cacoecimorpha pronubana (Hilbner, 1977)

6.6. Ceratitis capitata (Wiedemann, 1824)

6.7. Conotrachelus nenuphar (Herbst, 1975)

6.8. Cydia prunivora (Walsh, 1887)

6. 9. Diaphorina citri (Kuway, 1903)

6.10. Epichoristodes acerbella (Walker, 1864)

6.11. Gonipterus scutellatus (Gyllenhal, 1833)

6.12. Heliothis armigera (Hiibner, 1808)

6.13. Liriomyza huidobrensis (Blanchard, 1940)

6.14. Liriomyza sativae (Blachard, 1940)

6.15. Liriomyza trifolii (Burgess, 1880)

6.16. Opogona sacchari (Bojer, 1895)

6.17. Phthorimaea operculella (Zeller, 1873)

6.18. Pissodes spp. (non European)

6.19. Popillia japonica (Newmen, 1838)

6.20. Premnotrypes spp. (Andean)
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6.21. Psudococcus comstocki (Kuwana., 1902)

6.22. Spodoptera littoralis (Boisduval, 1833)

6.23. Spodoptera litura. (Fabricius, 1755)

6.24. Scolytidae (non European)

6.25. Toxoptera citricida. (Kirkaldy, 1907)

6.26. Trioza. erytreae (Del G., 1897)

6.27. Trogoderma granarium (Everts, 1898)

6.28. Trypetidae (non European)

B). Dangerous pests

1. Viruses and virus-like organisms

1.1 Alfalfa mosaic virus on grapevine

1.2 Apple mosaic virus

1.3 Apple poliferation mycoplasma.

1.4. Apple rubberi wood mycoplasma

1.5. Arabis mosaic virus

1.6. Bean common mosaic virus

1.7. Bean yellow mosaic virus

1.8. Beet necrotic yellow vein virus

1.9. Carnation mottle virus

1.10. Carnation necrotic fleck virus

1.11. Carnation ringspot virus

1.12. Cherry leafroll virus

1.13. Chrysanthemum aspermy virus

1.14. Chrysanthemum virus B

1.15. Chrysanthemum chlorotic mottle viroid

1.16. Cymbidium mosaic virus

1.17. Cucumber mosaic virus

1.18. Gooseberry vein banding virus

1.19. Grapevine Bulgarian latent virus

1.20. Grapevine chrome mosaic virus

1.21. Grapevine fanleaf virus

1.22. Grapevine line pattern virus

1.23. Grapevine leafroll virus

1.24. Grapevine stem pitting

1.25. Grapevine yellow mosaic virus

1.26. Lettuce mosaic virus
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1.27. Odontoglossum ringspot virus

1.28. Pea seedbome mosaic virus

1.29. Pear stony pit virus

1.30. Pear vein yellow virus

1.31. Plum pox virus

1.32. Potato leafroll virus

1.33. Potato purple top roll MLO

1.34. Potato virus A

1.35. Potato virus M

1.36. Potato virus S

1.37. Potato virus X

1.38. Potato virus Y

1.39. Prune dwarf viruses

1.40. Prunus necrotic ringspot virus

1.41. Raspberry ringspot virus

1.42. Rose mosaic virus

1.43. Rose wilt virus

1.44. Stolbur MLO

1.45. Strawberry crincle virus

1.46. Strawberry latent ringspot virus

1.47. Strawberry mottle virus

1.48. Tobacco mosaic virus

1.49. Tobacco rattle virus

1.50. Tobacco ringspot virus

1.51. Tomato black ring virus

2. Bacteria

2.1. Agrobacterium radiobacter pv. tumefaciens (E. F. Smith et Town, 1907) Dye,
1978

2.2. Corynebacterium flaccumfaciens (Hedges, 1922) Dowson, 1942
2.3. Corynebacteriurn michiganense (Smith, 1910) Jensen,1934

2.4. Erwinia chrysanthemi pv. chrysanthemi (Brukholder et al., 1953)
2.5. Erwinia chrysanthemi pv. dianthicola (Hellmers, 1958) Dickey, 1979

2.6. Pseudomonas syringae pv. pisi (Sackett, 1916) Young et al., 1978

2.7. Xanthomonas campestris pv. phaseoli (Smith, 1897) Dye, 1978

3. Fungi

3.1. Cochliobolus carbonum (R. R. Nelson, 1959)

3.2. Cochliobolus heterostrophus (Drechsler, 1934)
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3.3. Diaporthe helianthi (Munt. Cvetk et al., 1981)

3.4. Fomes annosus (Fr.) Cooke, 1885

3.5. Fusarium spp.

3.6. Hypoxylon mammaturn (Wahlenb.) I. H. Miller, 1961

3.7. Phialophora cinerescens (Wollenw.) V. Beyma, 1940

3.8. Phytophthora capsici (Leonian, 1922)

3.9. Phytophthora trunk canker

3.10. Plasmopara halstedii (Fan.) Ber. et de Tony, 1888

3.11. Roesleria pallida (Fries) Sacc.

3.12. Sclerotinia sclerotiorum (Lib.) De Bary, 1884

3.13. Spongospora subterranea (Wallr.) Jonson, 1892

4. Nematodes

4.1. Aphelenchoides besseyi (Christie, 1,942)

4.2. Aphelenchoides fragaiae (Ritz. Bos., 1890)

4.3. Aphelenchoides Ritzema-Bosi (Schwartz, 1911)

4.4. Virus-vector nematodes

4.4.1. Lonrgidorus elongatus (de Man/Thorne et Schwanger)

4.4.2. Xiphinema diversicaudatum (Micoletzky et Thome)

4 4.3. Xiphinema index (Thone et Allen)

4.4.4. Xiphinema italiae (Meyl)

4.4.5. Xiphinema pachtaicum (Tulaganov et Kirjanova)

4.4.6. Xiphinema vuittenenzi (Luk, Lima, Weischer et Flegg)

5. Insects

5.1. Corythuca ciliata (Say, 1832)

5.2. Coccoidea

5.3. Daktulosphaira vitifoliae (Fitch, 1855)

5.4. Ditylenchus spp.

5.5. Eriosoma lanigerum (Hsm., 1865)

5.6. Hylobius abietis (Linnaeus, 1758)

5.7. Hyphantria cunea (Drudy, 1773)

5.8. Monochamus spp.

5.9. Polyphagotarsonemus latus (Banks, 1904)

5.10. Quadraspidiotus perniciosus (Comstock, 1811)

5.11. Scolytidae

5.12. Tarsonemus pallidus (Banks, 1898)

5.13.Pests of stored products
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5.13.1. Acanthoscelides obtectus (Say)

5.13.2. Acarus siro (Linnaeus)

5.13.3. Bruchophagus platipterus (Guszakovszkij)

5.13.4. Bruchophagus roddi (Guszakovszkij)

5.13.5. Bruchus pisorum (Linnaeus)

5.13.6. Calandra granaria (Linnaeus)

5.13.7. Calandra oryzae (Linnaeus)

5.13.8. Calandra zeamays (Motschulszki)

5.13.9.Ephestia elutella (Hflbner)

5.13.10. Ephestia kuehniella (Zeller)

5.13.11. Laemophloeus ferrugineus (Stephens)

5.13.12. Lasioderma serricome (Linnaeus)

5.13.13. Nemapogon granella (Linnaeus)

5.13.14. Niptus hololeucus (Faldermann)

5.13.15. Oryzaephilus surinamensis (Linnaeus)

5.13.16. Pitus fur (Linnaeus)

5.13.17. Plodia mterpunctella (Hiibner)

5.13.18. Pyralis farinalis (Linnaeus)

5.13.19. Rhizopertha dominica (Fabricius)

5.13.20. Sitotroga cerealella (Olivier)

5.13.21. Stegobium paniceum (Linnaeus)

5.13.22. Tenebrio molitor (Linnaeus)

5.13.23. Tenebrioides muritanicus (Linnaeus)

5.13.24. Tribolium casteneum (Herbst)

5.13.25. Tribolium confusum (Jacquelin du Val)

5.13.26. Trogoderma glabrum (Herbst)

6. Virus-vector aphids

6.1. Acyrtosiphon pisum (Har)

6.2. Aphis craccivora (Koch)

6.3. Aphis fabae (Scopoli)

6.4. Aphis gossypii (Glov)

6.5. Aphis nasturtii (Kalt)

6.6. Aphis pomi (de Geer)

6.7. Aulacorthum solani (Kalt,)

6.8. Brachycaudus cardui (Linnaeus,)

6.9. Brachycaudus heichrysi (Kalt,)
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6.10. Brachycaudus prunicola (Kalt,)

6.11. Dysaphis tulipae (B.d..F.)

6.12. Macrosiphum rosae (L.)

6.13. Mysus persicae (Sulzer,)

6.14. Phorodon humuli (Schrank.)

6.15. Sitobium luteum (Buckt)

7. Weeds

7.1. Avena spp.

7.2. Cuscuta spp.

7.3. Orobanche spp.

7.4. Sorgum halepense (L.) pers., 1879

7.5. Seed of poisonous weeds
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SUPPLEMENT 2 TO THE AGREEMENT BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF HUNGARY AND THE GOVERNMENT OF RUSSIAN FEDERA-
TION ON THE COOPERATION IN THE FIELD OF PLANT QUARANTINE AND
PROTECTION

List of pests, plant diseases and weeds of quarantine importance for the Russian Fed-
eration

I. Quarantine organisms non-registered on the territory of Russian Federation

A. Plant pests

Liriomyza trifolii (Burg)

Careydon pallidus (01.)

Zabrotes subfasciantus (Boh)

Callosobruchus sp.sp.

Bruchidus incarnatus (Bloh)

Spodoptera littoralis Boisd.

Synoxylon sp.sp.

Dinoderus bifoveolatus (Zell)

Trogoderma granarium (Ev.)

Ceratitis capitata (Wied.)

Pseudaulacaspis pentagona (Targ.)

Caulophilus Latinasus (Say)

Rhagholetis pomonella (Walsh.)

B. Plant diseases

Fungal:

Angiosorus solani (Thirum et O'Brier)

Tilletia (Neovossia) mdica (Mitr.)

Ceratocystis fagacearum (Bertz) Hunt

Diaporthe phaseolorum var. caulivora (Athow et Cald)

Didymella chrysanthemi (Tassi) Gar. Et Gull. Phymatotrichum omnivorum (Schear)
Guggar

Bacterial:

Erwinia stewartii (Smith)

Xanthomonas campestris pv. Oryza (Uyeda, Ishiyama) Dowson

Xanthomonas campestri pv. Orizicola (Fang. Et al)

Clavibacter tritici (Carlson et Davis)

Erwinia amylovora (Burill) Winsow et al)

Virus:
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Grapewine flavescence dorre MLO

American plum line pattern virus

American peach mosaic virus

Nematode:

Globodera pallida (Stone) Mulvey et Stone

Bursaphelenchus xylophilus (Steiner et Buhrer)

C .Weeds

Iva axillaris (Pursh.)

Solanum elaeagnifolium (Cav.)

Solanum Carolinense (L.)

Helianthus californicus (D.C.)

Cenchrus panciflorus Benth.)

Striga (sp.sp.)

II. Quarantine organisms of limited spread on the territory of Russian Federation

A. Plant pests

Spodoptera litura (Fabr.)

Hyphantria cunea (Drury)

Grapholitha molesta (Busck.)

Numonia pyrivorella (Mats.)

Quadraspidiotus perniciosus (Comst.)

Phitorimaea operculella (Zell.)

Lymantria dispar (L) (Asian race)

Carposina niponensis (Wlsghm.)

Viteus vitifolii (Fitch.)

Agrilus mali (Mats.)

Popillia japonica (Newm.)

B. Plant diseases

Fungal:

Diaporthe helianthi (Phomopsis helianthi Munt-Cvet)

Synchytrium endobioticum (Schilb) Percival

Cochliobolus heterostrophus (Drechsler) Drechsler Raca T

Virus:

Plum pox virus

Nematode:

Globedera rostochiensis (Woll) M.. Et St.

C. Weeds
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Ambrosia artemisiifolia (L.)

Ambrosia trifida (L.)

Ambrosia psilostachya (D.C.)

Acroptilon repens (D.C.)

Solanum orstratum Dun.

Solanum triflorum Dun.

Cuscuta sp.sp.

III. Organisms of potential danger for the Russian Federation

A .Plant pests

Trogoderma simplex (Jayne)

Trogoderma angustum (Sol.)

Trogoderma longisetosum (Chao et L.)

Trogoderma omatum (Say.)

Trogoderma sternale (Jayne)

Thrips palmi (Kamy)

Frankliniella occidentalis (Pergande)

Bemisia tabaci (Gew.)

Panthomorus godmani Greitz

B. Plant diseases

Fungal:

Phoma andina (Turk)

Diplodia macrospora (Earle)

Diplodia Frumenti (Ell et Ev)

Cercospora kikuchii (Mats. Tom Gard.)

Phomopsis viticola (Sacc.)

Eutypa armeniaca (Hansf. et Gar.)

Bacterial:

Xanthomonas ampelina (Panagoulos)

Virus:

Andean potato latent virus

Andean potato mottle virus

Potato virus T

Wild potato mosaic virus

potato black ringspot virus syn. Andean potato calico strain of tobacco ringspot virus

Potato vein-yellowing virus

Strawberry witches' broom MLO
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Peach yellows MLO

Strawberry latent disease

Cheryy rasp leaf virus (american)

Weeds:

Bidens pilosa (L.)

Diodia terres (Walt.)

Euphorbia dentata (Michr.)

Ipomoea hederacea (L.)

Ipomoea lacunosa (L.)

Polygonum pensylvanicum (L.)

Sicyos angulate (L.)

Sida spinosa (L.)

Oenotera lacuniata (Hill.)

Anoda cristata (L.)
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[HUNGARIAN TEXT - TEXTE HONGROIS ]

EGYEZMENY

A MAGYAR KOZTARSASAG KQRMANYA ES
.-AZ OROSZ FODERACIO I(ORMANYA OZOTr

A NOVENYVEDELMI KARAtJTEN S A NOVENYVEDELMI
EGYUTTMUKODESROL

A Magyar Kdztdrsas g Korminya 6s az Orosz F6derici6 Korminya
att61 a szdnddkt61 vez relve, hogy

- k61cson6sen, megtegyenek minden szuks~ges int~zked~st,
orszigaik tertiletdnek megvLd6s~re a n6v~nyek 6s n6v~nyi term~kek
kirosit6inak orsz~ghataron 6t torten6 behurcolst61,

- megteremts6k a nbvLnyegszs~g~gyi biztons~g 6sszehangoit felt~te-
leit a k6toldahs n~v~nyi ,rucsere 6s 6tmen6 forgalom sz~m&ra.

- orsz~gaikban hat~kony n6v~nyv~delemmel megelzz~k, szoks~g
eset~n k6zos osszefogdssal megakad~lyozzik a karosftdk

j~rv~nyos sz~tterjed~sdt,

- a novenyegeszsgagy 6s n6v6nyvLdelem terOlet~n elm~lyits~k a

tudominyos egyuttmkbdst.

- segfts~k a kereskedelmi kapcsolatok elcmozditasit

a k6vetkez6kben egyeztek meg:

1. Cikk

A Szerz6d6 Felek:

a) megtesznek minden szjks~ges intzked~st, hogy megg6toljMk jelen

Egyezrmnny eivlaszthatatan r~sz~t k~pez6 mellkdeteiben felsorolt
karant~n k~rosit6k behurcolsit orszdguk terbletdre ndv~nyek.
n6v~nyi eredet3 termdkek behozatala, kivitele, tovdbbi itmen6

forgalom sor~n (1-2.mellklet);
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b) egym~st kdIcs6ndsen 6vente irsban t~j6koztatjgk a sajt

terdletukon 6jonnan tel~p6 kirosft6kr61, elteredfsfkr61 &s az ellenk

va16 v~dekezesr61:

c) kdIcs6n~sen megkdik egym~snak a n6vdnyek 6s ndvenyi eredet%3

term~kek kivitelt, behozatalt 6s itmen6 forgalm~t szabilyoz6

hat.tyos n6v~nyegaszs6gtjgyi szablyokban bekovetkez6 vAItoz~sokat

6s kiegaszftaseket, valamint a karant6n ktrosft6k jegyz~kdben t6rtan6

viltoz~sokat;

d) kdIcs6ndsen biztosftjtk szakembereik cser(j~t a n6venyvadelmi

karant~n s a n6vdnyvddelem ter0let~n elrt legtjabb tudom~nyos 6s

gyakorati eredm6nyek tanulminyozisa c~ljb61, valamint kul6n

k6r(sre t-jikoztat6 anyagokat kiidenek.

e) sztjks~g eset6n 6s megfelel6 megillapod~s L s egyeztetdst kovet6en

k6lcs6n6sen tudom~nyos 6s mtszaki t~mogat~st ny6itanak

egym~snak a nov~nyv~delmi karant~n 6s a nbvenyvddelem terd1et~n.

2. Cikk

/I/ Jelen Egyezmnny c~ljaira szolg~l a ndv6nyeg(szs~gugyi

bizonyftvdny, mint a FAO 1979. 6vi rendelkez~s~vel m6dosftott,

1951.december 6-6n R6m~Aban elfogadott Nemzetkbzi Novdnyv6delmi

Egyezmny alapj~n egys6ges iratmint;val igazolt. ndvenyv6delmi

hat6s~gi nyilatkozat.

/2/ Valamennyi n6v6nyeg6szs6gOgyi vizsgdfatkdteles kCildem~nyt el

kell I~tni az exportli6 orszAg illet~kes hat6stgai altal kimilitatt

n6vdnyegaszsdgjgyi bizonyftvinnyal, amely igazolia, hogy a

kuldemany 616 karantdn k~rositokt61 mentes 6s az megfelel az impor-

tM16 as a tranzit-orsz~g n6vdnyeg6szsaggyi k6vetelmanyeinek.

/3/ Az importi16 orszgnak joga van a m~sik orsz&gb61 szirmaz6

szfIlftm -y megvizsgldsAra, m6g akkor is, ha el van Iatva 6rv6nyes

novdnyeg6szs~g~gyi bizonyftvdnnyal, illetve joga van ahhoz. hogy

megtegye a szOks6ges v6delmi int6zked6seket. amennyiben az ner
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felel meg a ndv~nyeg~szs(gjgyi k6vetelm~nyeknek.

3. Cikk

/I/ Ndv~nyek 6s n6v~nyi term~kek n6v~nyeg6szs6gjgyi ellen6rz~s~t a

Szerz6d6 Felek vizsgdl6 kdzegei a szillitm~ny belepesekor a

hat~rlom:sokon, vagy az illet~kes szervek Altal enged6lyezett

esetekben belfStd6n, az export szillftmrny feladisakor v~gzik el.

/2/ Az exportiland6 termek el6zetes term6helyi szemlje eset~n - el6-

zetes egyeztet~s alapjin - a fogad6 f(l az emlftett munkik

elvagzshez szuks~ges szolgilati helyisAget, ds laborat6riumi

felszerel~st, biztosit, a munkav6delmi szab~lyok betartisAval.

/3/ A n6v~nyegAszs~gtjgyi vizsgAlat a Szerz6d6 Felek illet6kes szervei

6ltal hivatalosan feljogosftott felagyel6k Altal, vagy ellen6rzestik alatt

t6rt6nik.

4. Cikk

A Szerz6d6 Felek diplomciai 6s konzuli k~pviseletei resz~re vagy

raituk keresztSl ajnd~kk~nt, illetve csere cljib61 rkez6 nov~nyeket,

n6v~nyi eredetO termdkeket tartalmaz6 kOldemdnyek, szallitrnnyok az

Egyezm~nyben foglaltak szerint n6v~nyegdszs~gfgyi

vizsglatkotelesek.

5. Cikk

/1/ Nov~nyi eredet6 ki3ldem~nyekn~l olyan csomagol~st alkalmaznak.

amellyel a kArosit6k teried6se csak kivtelesen ritka esetben fordulhat

el6.

/2/ N~vdnyegsszs~gf)gyi vizsg~latkdteles szllIftm~nyoknal a fogyaszt6

eg szs~g6re kiros anyagakt6l 6s a kirosft6k behurcoisira alkalmas

szennyez6d~sekt6l megtiszttott, szuksdg esetdn fert6tlenitett szdllft6-
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eszkozt hasznAInak.

/3/ Talaj, illetve term6 k6zeg sz~ilitisa a Szerz6d6 Felek hatlyos
nav6nyegdszs~gugyi k6vetelm6nyei szerint t~rt~nik.

/4/ N6v6nyek exporta 6s Atmen6 forgalma, ametyeket talajban vagy
f6ldes gy6k6rzettel sziliftanak, csak csomagolva lehets6ges azzal a
felt6tellel, hogy a talait megvizsgIlt~k. 6s a n6v6nyt elltt~k a megfelel6
n6v~nyeg6szs6gUgyi bizonyltv~nnyal, amely tanisftja mentessdg6t
karant~n k~rosft6kt61.

6. cikk

/1/ A Szerz6d6 Felek megtesznek minden szfks6ges int6zked6st,
hogy orszigukba k~rosit6k behurcolsat harmadik orsz~gb61
megakad~lyozzik.

/21 A nov6nyeket, n~v6nyi term6keket tartalmaz6 k61dem6nvek Atmen6
forgalm~t akkor enged6lyezik, ha azok n~v~nyeg6szs~gcgyi
bizonyftv6nnyal rendelkeznek - kiv6ve, ha jogszably vagy illet~kes
szervek m~sk6ppen int6zkednek - 6s megfelelnek azcn orsz~g
n~v6nyeg6szs6gUgyi kdvetelmdnyeinek, amelynek terietdn a
kuildem6ny maid ithalad.

7. Cikk

A Szerz6d6 Felek m6dosfthatjik az Egyezm6ny mell6kiet6ben felsorolt
vesz6lyes kirtev6k, k6rokoz6k, gyomok jegyz6k6- 6s a
ndv6nyeg6szs6g0gyi eldfrsokat. A m6dosftzsokat diplom~ciai
jegyz6kvlt~s Ctj~n kell meger6siteni, amely az ut6bbi k6zhezv~tel6t6I
sz~mftott 60 nap ut~n 16p hat61yba.

8. Cikk

/I/ A Szerz6d6 Felek el6segftik illet6kes szerveik mi~szaki-tudom;,nyos
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egyCttrnukdds~t, a nvnyegdszs(gjgyi vizsgilatok ter~n, f6k~nt

a) a n6v~nyeg~szs~gugyi ds nov~nyvsdelmi ismeretek 6s

tapasztalatok cserj6iben a kutatzs 6s a v~dekez~si gyakortat
mddszerei teru1et~n,

b) a n6v~nyek, ncv6nyi termekek kOis6 eredetO, eg~szs~gre kbros
anyaggal t~rt6n6 szennyez6d6sanek megel6z6s6ben,

c) a szerz6i jogokat nem 6rint6 szakmai informici6k cserj6ben 6s

d) a szakemberek tanulmhnyotjainak szervez~saben.

/2/ Az Egyezm(ny v~grehajtbsa sor~n felmerGl6 szakmai probl6m&k

megoldisa, munkatapasztalatok cseraje 6s az egy~ttmjkdd6s
tovzbbfejteszt~se 6rdekaben a Szerz6d6 Felek illet6kes szervei
szuks(g eset~n k6zos tan~cskoz.sokat tartanak. A tan.cskozisok
megrendez~s6re a k6t orszigban fefv~Itva keril sor.

/3/ A deleg:ci6k nemzetkbzi utazsi k6lts~geit a k~ld6 f~l, mfg a
tart6zkodis (szll~s 6s ellItis), valamint a ?6togaths sor-n felmern16
belf6ldi utaz~si kolts6geket (viszonoss~gi alapon) a fogacd6 vagy e16-
zetes egyeztet6s szerint a kuld6 orszig visell. A tan~cskozisok hely6t
6s idejAt egyeztets utjin h t rozzak meg.

9. Cikk

/I/ Az Egyezm(ny v~grehajt§sAnak illet6kes szervei: a Magyar
K6ztdrsasdg r~sz6r61 a F61dm~velas0gyi Miniszterium, az Orosz
F der~ci6 r~sz(r61 pedig a Mez6gazdaszgi Miniszt6rium.

/21 Az Egyezm6ny alkalmazdsa 6rtelmezas(ben keletkez6 vita
eld6nt6s(re a Felek k6z6s bizottsdgot alakftanak.
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10. Cikk

Az Egyezm6ny rendelkezbsei ner 6rintik a Szerz6d6 Felek azon mis

k~toldal vagy sokoldal6 nemzetkozi egyezmdnyekb61 ered6 jogait 6s

k6telezettsegeit, amelyek r~sztvev6i.

11. Cikk

1.) Jelen Egyezmdny a Szerz6d6 Felek alkotm.nyos el6frasai szerinti

meger6sftdsr61, illetve j6v~hagy;asr61 sz616 diplom~ciai jegyz~kv~lt~s

napj~t61 sz~mitott 30. napon 16p hat~lyba. Az Egyezmny

hatilybalp~se napjit6 sz imtott 5 6vig marad 6rv~nyben.

2.) Jelen Egyezm6nyt 5 6vre k~tik 6s automatkusan tov~bbi 5 6ves

id6szakokra meghosszabbodik. amennyiben hatlydnak lejdrta el6tt 6

h6nappal egyik Szerz6d6 F61 sem k6zli ir~sban sz~ndk6t az

Egyezm6ny hatilya megszOntet~sre.

3.) Jelen Egyezm6ny hatJybalIpase napjn e Magyar N6pk6ztgrsasig

6s a Szovjet Szocialista K6ztrsasigok Sz6vetsegenek Korminya

k6z6tt 1986. okt6ber 3-6n k6tbtt ndv nyeg szsgtgyi 6s

n~v~nyv6delmi egykttmk~d~si Egyezm~ny hatailyt veszti.

Jelen egyezm6ny kdszult 1993. december 13-an k~t eredeti

plddnyban, magyar, orosz 6s angol nyelven. Mindh~rom nyelvO

sz~veg azonos 6rvLnyG. Amennyiben a Szerz6d6 Felek koz6tt az

Egyezm~ny magyar 6s orosz nyelvO sz6veg6nek 6rtelmez~s~ben

birmilyen elt t!s mer0l fel, az angol nyelv sz6vegb6l indulnak ki.

A Magyar K6zt rsa ag Az Orosz F6derici6

Korminya n v6be Korminya nev~ben
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1. sz. melldklet

a Magyar Kbztdrsasig Korminya is az Orosz Fdderici6 Kormanya

kdz6tti ndvinyvidelmi karantin is a ndvinyvidelmi Egy'fittm6k6disi

Egyezm~nyhez

A karantin s vesz~lyes kUrosit6k listdja a
Magyar Kozt&rsasAgban

A). Karantin IUrosit6k

1. Vinisok is vinisserzi szervezetek

1.I. Kajszi kiorotikus levelsodr6dts mikopiazma

Apricot chlorotic leafrol MLO

1.2. Arpa csikos mozaik virus

Barley stripe mosaic virus

1.3. Cukorrepa levdlganda rdds virus

Beet leaf curl virus

1.4. Cseresznye nekrotikus rozsdafoltossag betegsege

Cherry necrotic rusty mottle disease

1.5. Cseresznye amerikai 6rdeslevefis(g virus

Cherry rasp ieaf.trus (American)

1.6. Krizantem t~rpu1ds viroid

Chrysanthemum stunt viroid

1.7. Szilfa h.ncs nekrozis mikoplazma

Elm phloem necrosis MLO

1.8. Sz68 aranyszinfi sirgasag mikoplazma

Grapevine flavescence dorie MLO

1.9. Oszibarack amerikai mozaik betegsdge

Peach American mosaic disease

1.10. 6szibarack tdrpOl6s betegs~g

Peach phoni RLO
1.11. Oszibarack rozettisodis mikoplazma

Peach rosette NMLO

1.12. Qszibarack X betegsdg mikoplazma

Peach X-disease NILO

1.13. Oszibarack sirgasag mikoplazma

Peach yellows NILO

1. 14, K6rtepusztulis mikoplazma

Pear decline MfLO
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1. 15. Burgonyagum6 ors6sodis viroid

Potato spindle tuber viroid

1.16. Eur6p.n kitIli burgonya vinrusok 6s virusszeni szervezetek

Potato viruses and virus-like organisms (non European)

1. 17. Szilva amerikai csikos mozaik virus

Plum Amrencan line pattern virus

1.18. Mil.na amenikai levilg6nddr6dis virus

Raspberry leaf curl virus (American)

1.19. Szam6ca latens C virus

Strawberry iatent C disease
1.20. Szamca 6rszalagosodas virus

Strawberry ein banding virus

1.2 1. Szamoca boszorkinysepn.sddis mikoplazma

Strawberry witches broom MLO

1.22. Paradicsom 'irfisfoltossig virus

Tomato rinaspot virus

2. Baktdrimnok

2.1. Lucerna korinebaktiriumos hervadisa

Clavbacter michiganensis subsp, insidiosus

2.2. Burgonya korinebaktdriumos gyiisrothadia

Clavibacter michiganensis subsp, sepedonmc-.s
2.3. Aimfistermistiek erwinias elhalasa

Erwinia amylovora
2.4. Kukorica erwinias elhalasa

Erwinia stewartii
2.5. SzegfU pszeudomonaszos elhalasa

Pseudomonas caryophylli

2.6. Burgonya pseudomon.szos gyii6rsbetegs -e

Pseudomonas solanacearum

2.7. Oszibarack pszeudomonaszos rikja

Pseudomonas syringae pv. persicae

2-8- Sz616 xantomoniszos rakja
Xanthomonas ampelina

2.9. Citrus-f1lek xantomonaszos betegsige

Xanthomonas campestris pv. cirri
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2.10. Szilva is 6szibarack xantomon.szos foltossiza

Xanthomonas campestris pv. pruni

2. 11. Rizs xantomontszos levdlelhalisa

Xanthomonas campestris pv. oryzae

2.12. Rizs xantomonaszos levilesikossiga

Xanthomonas campestris pv. oryzicola

2.13. Szam6ca xantomon szos betegsige

Xanthomonas fragariae

2.14. Nyirfafiek xantomoniszos rkja

Xanthornonas populi

3. Gombedk

3.1. Burgonyagmum6 angiosz6niszos uszkds6dese

An.giosorus solani

3.2. Prunus-fdik fekete rakja

Apiosporina morbosa

3.3. Feny6filek atropelliszes r.kja

Atropellis spp.
3.4. Ceratocisziszes tcIgyfavEsz

Ceratocystis fagacearum

3.5. Platan ceratocisztiszes elhalsa

Ceratocystis fimbriata

3.6. Holland szilfav6sz

ceratocystis ulmi

3.7. Feny6ffelk cerkosporas foltossiga

Cercoseptoria pini-densiflorac

3.8. Gesztenyerik

Cryphonectna parasitica

3.9. Fenyfliek sepr6rozsd.ja

Chrysomyxa arctostaphyli

3.10. Eur6pin kivili kronirciumos rozsdabetegsiaek

Cronartium spp.
3.11. Fcny6fflik Eur6pbn kivOli gubacsrozsdi

Endocronartium spp. (non European)

3.12. Vdr6sfeny6 guignardids hajtiselhalisa

Guignardia laricina
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3.13. Eur6pan kivUli Simnosporangiumos rozsdabetegsegek

Gymnosporangium spp. (non European)

3.14. Rubus-flik hamasp6ris rozsdja

Hamaspora longissima

3.15. Feny6t'elek ayUrsrothadasa

Inonus weirii

3.16. Hemlokfenv melampsz6ris betegsege

Melanispora farlowii

3.17. Vor6sfeny6 mikoszferells tWhullsa

Mycosphaerella larici-leptolepis

3.18. Nvirfdlik mikoszferellis betegsege

Mycosphaerella populorum

3.19. T6hgy ofioszt6mais betegsege

Ophiostoma roboris

3.20. Feny6filk Eur6pin kiviii peridermiumos rozsdi

Peridermium spp. (non European)

3.21. Burgonya andoki f6mas betegsige

Phoma andina

3.22. Burgonvaum6 f6mds rothadisa

Phoma exigua

3.23. Almafilk fillosztiktis betegsige

Phyllosticta solitaria

3.24. Szamoca fitoft6ris betegsge

Phytophtora fragariae

3.25. Krizantem feh&r rozsda

Puccinia horiana
3.26. Feny6feflk barna tfoltossiga

Scirrhia acicola

3.27. Burgonya amerikai szeptoras levilfoltossaga

Septoria lycopersici var. malaguti

3.28. Kukorica sztenokarpellis cs6- 6s szrkorhadisa

Stenocarpella maydis
3.29. Kukorica sztenokarpellis szirrothadhsa

Stenocarpella macrospora

3.30. Burgonyark
Synchyrrium endobioticum

3.31. B'za indiai k6uszdg

Tillectia indica
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3.32. Gyapotfdek trehisp6ras gy6k~rrothadisa

Trechispora brinknmannii

3.33. Gladiolusz rozsda

Uromyces transversalis

4. Parazita n ve~nek

4.1. Eur6o0in kiv\ili t6rpe fagy6ngy

Arceuthobium spp. (non European)

5. Fonailftrgek

5.1. Feny6ront6 fonilfireg

Bursaphelenchus xylophilus

5.2. Feher burgonya-fonflf~reg

Globodera pailida

5.3. Kcz6onseges burgonya-fonilfdreg

Globodera rostochiensis

5.4. AI-gvokergubacsfonalf~reg

Nacobbus aberrans

5-5. Gyokdrfir6 fonilfdreg

Radopholus similis

6. Rovarok

6.1. Amerikai feny6 sodr6moly

Acleris vanana
6.2. Bojtorjin akniz6legy

Amauromyza maculosa

6.3. Keleti fin.ncbogar

Anomala orientalis
6.4. Gyapot likaszt6 ormAnyos

Anthonomus grandis

6.5. Szegf-u-sodr6moly

Cacoccimorpha pronubana

6.6. F61dk6zi-tengeri gyomblcsl~gy

Ceratits capitata
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6.7. Amerikai szilvaorminyos

Conotrachelus nenuphar

6.8. Amerikai szilvamoly

Cvdia prunivora

6.9. Keleti citromlevilbolha

Diaphorina citn

6.10. Afrkai szegof sodr6moly

Epichonstodes acerbella

6.11. Eukaliptusz ormanyos

Gonipterus scutellatus

6.12. Gyapottok bagolylepke

Heliothis armigera

6.13. Bors6 akniz6lgy

Liriomyza huidobrensis

6.14. Z1dsig akniz616gy

Linomyza sativae

6.15. Gerbera akniz616gy

Liriomyza trifoii

6.16. Tr6pusi bagolylepke

Opogona sacchari

6.17. Burgonyamoly

Phtorimaea operculella

6. 18. Eur6pan kivOli feny6bogir fajok

Pissodes spp. (non European)

6. 19. apin cserebogir

Popillia japonica

6.20. Di-amerikai burgonya orm.nyosbogarak

Premnotrypes spp. (Andean)

6.21. Gyapjas pajzstetfs

Pseudococcus comstocki

6.22. Tropusi lIpi bagolylepke

Spodoptera littorlis

6.23. Gyapot bagolylepke

Spodoptera litura

6.24. Eur6p.n kivsili szttbogar fajok

Scolytidae (non European)

6.25. Tr6pusi citrus leviltet6

Toxoptera citricida
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6.26. Afrikai citrom levilbolha

Trioza ervtreae

6.27. Indiai koprabogar

Trogoderma granarium

6.2S. Eur6p.n kivUli ffr6l6gy fajok
Trypetidae (non European)

B). Veszilyes k.irosit6k

1. Virisok s virusszeri s'erve:etek

1. I. Sz6l6 vonalas es csikos mintizotts.ga

Alfafa mosaic virus on grapevine

1.2. Alma mozaik virus

Apple mosaic virus
1.1 Alma seprdsodes mikoplazma

Apple poliferation MLO

1.4. Alma fapuhulis mikoplasma

Apple rubberi wood MLO

1.5. Arabisz mozaik virus

Arabis mosaic virus

1.6. Kozanseges babmozaik

Bean common mosaic virus

1.7. Bab s.rga mozaik

Bean yellow mosaic virus

LS. Ripa nekrotikus irsirguIls virus

Beet necrotic yellow vein virus

1.9. SzegFu foltossag virus

Carnation mottle virus

1.10. Szegfu- nekrotikus foltossag virus

Carnation necrotic fleck virus
I 11. Szegffu gy-rtsfoltossig virus

Carnation ringspot virus
1. 12. Cseresznye levdlsodr6dis virus

Cherry leafroll virus

1. 13. Krizantim aspermi virus

Chrysanthemum aspermy virus
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1.14. Krizantem B virus

Chrysanthemum virus B

1. 15. Krizantdm foltossig viroid

Chrysanthemum clorotic mottle viroid

1. 16. Cymbidium mozaik virus

Cymbidium mosaic virus
1. 17. Uborka mozaik virus

Cucumber mosaic virus

1.18. Kdszm6te irszalagosodas virus

Goosberry vein banding ,irus

1. 19. Sz6l6 bolgr Iatens virus

Grapevine Bulgarian latent irus
1.20. Sz6l6 krom mozaik virus

Grapevine chrome mosaic virus
1.21. Sz6I6 rertz6 leromlis virus

Grapevine fanleaf virus

[.22. Sz616 vonalas mintizottsiga

Grapevine line pattern virus

1.23. Sz6I6 levelsodr6das virus
Grapevine leafroll virus

1.24. Sz6l6 faszOveti barizdiltsig virus

Grapevine stem pitting

1.25. Sz6l6 sirgamozaik virus

Grapevine yellow mosaic virus
1.26. Salita mozaik virus

Lettuce mosaic virus
1.27. Odontoglossum gyfirisfoltossag virus

Odontoglossum ringspot virus
1.28. Bors6 maggal itvihet6 mozaik virus

Pea seedborne mosaic virus

1.29. Korte kovecsesedis virus

Pear stony pit virus

1.30. Kdne ,rsargulis virus
Pear vein yellow virus

1.3 1. Szilvahim[6 virus

Plum pox virus

1.32. Burgonya levdlsodr6dis virus

Potato leafroll virus
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i.33. Burgonya biborszinO lev6lsodr6dis mikoplazma

Potato purple top roll MLO

1.34. Burgonya A virus

Potato virus A

1.35. Burgqnya M virus

Potato virus M

1.36. Burgonya S virus
Potato virus S

1.37. Burgonya X virus

Potato virus X

1.38. Burgonya Y virus

Potato virus Y

1.39. Szilva trpiils virust6rzsek

Prune dwarf viruses

1.40- Prunus nekrotikus gyfirfisfoltossag virus

Prunus necrotic ringspot virus

1.41. M1ina gy~rtisfoltoss.g virus

Raspberry ringspot virus

1.42. Milna 6rklor6zis virus

Raspberry vein chlorosis virus

1.43. R6zsa mozaik virus

Rose mosaic virus

1.44. R6zsa hervad"s virus

Rose wilt virus

1.45. Sztolbur mikoplazna

Stolbur MLO

1.46. Szam6ca g6nd6rodes virus

Strawberry crincle virus

1.47. Szarnoca litens gy15rdsfoltossic virus

Strawberry latent ringspot virus

1.48. Szam6ca tarkulis virus

Strawberry mottle virus

1.49. DohAny mozaik virus

Tobacco mosaic virus

1.50. DohAny rattle virus

Tobacco rattle virus

1.5 1. Dohiny gyit-nlsfoltossig virus

Tobacco ringspot virus
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1.52. Sz66 tS6kesanyulsa

Tomato black ring virus

2. Baktiritmok

2.1. Agrobaktriumos gy6kergolyva

Agrobacterium radiobacter pv. tumefaciens

2.2. Bab koinebakt(riumos betegsige

Curtobacterium flaccumfaciens

.3. Paradicsom korinebaktrriumos betegsege

Clavibacter michiganensis subs. michigane.sis

2.4. Krizantem erwini6s hervadasa

Erwinia chrysanthemi pv. chrysanthemi

2.5. Szegf- erwiniis hervadisa

Erwinia chrysanthemi pv. dianthicola

2.6. Borso pszeudomonszos betegsege

Pseudomonas syringae pv. pisi

2.7, Bab xanthomonaszos betegsege

Xanthomonas campestris pv phaseoli

3. Gomnik

3.1. Kukorica kohlioboluszos fevelfoltoss.ga

Cochliobolus carbonum
3.2. Kukorica amerikai lev61foltoss.ga

Cochliobolus heterostropus

3.3. Napraforg6 diaponrs betegsege

Diaporthe helianthi

3.4. Feny8 gyokerront6 tapir
Fomes annosus

3.5. Fuzirium fajok
Fusarium spp.

3.6. Nyirfa hipoxilonos rikja

Hypoxylon mammatum

3.7. Szegf-l hervadis

Phialophora cinerescens

3.8. Paprika fitoft6rAs betegsege

Phytophthora capsici
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3.9. Gyiimolcsfak fitoft6ras gy6kemyaki rothadasa

Phytophthora trunk canker

3. 10. Napraforg6 peronoszp6ra

Plasmopara halstedii

3.11. Szegecsfej6 gyokdrgomba

Roesleria pallida

3 12. Feherpeneszes rothadAs

Sclerotinia sclerotiorum
3.13 Burgonya fert&6z varrasodas

Spongospora subterranea

4. Fondtfirgek

4.1. Rizs fonitfireg

Aphelenchoides bessey
4.2. Szam6ca fonaifireg

Aphelenchoides fragariae

4.3. Krizantem fon.lfereg

Aphelenchoides Ritzema-Bosi

4.4. Szir- es gum6ront6 fona.lfergek

Ditylenchus spp.

4.5. Virusvektor fonaiffrgek
4.5. 1. Virusolt6 tfonilfdreg

Longidorus elong.tus
4.52. Csecsfarktj tif'onilfereg

Xiphinema diversicaudatum

4.5.3. Sz6l6sziv6 tfifonilfireg

Xiphinema index
4.5.4. Mediterrin tfonIfdreg

Xiphinema italiae
4.5.5. Gytm6lcsfakirosit6 t0fonilfireg

Xiphinema pachtaicumn
4.5.6. Eur6pai tfifonifireg

Xiphinema vuittenezi
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5. Rovarok

5.1. Platin csipk6s poloska

Corythuca ciliata

5.2. Pajzstetvek

Coccoidea

5.3. Sz616 filoxera

Daktulosphaira vitifoliae

5.4. Vitetn

Enosoma lanigerum

5.5. Nagy feny6orminyos

Hylobius abietis

5.6. Amerikai feher szdv6lepke

Hyphantria cunca

5.7. Facincrek

Monochamus spp.

5.8. Szeles atka

Polyphagotarsonemus larus

5.9. Kaliforniai pajzstetCi

Quadraspidiotus perniciosus

5.10. Szubogarak

Scolytidae

5.11. Szamocaatka

Tarsonemus pallidus

5.12. Raktri kirtev6k

5.12.1. Babzsizsik

Acanthoscelides obtectus

5.12.2. Lisztatka
Acarus siro

5.12.3. Vardshere magdariz

Bruchophagus platipterus
5.12.4. Lucerna magdarazs

Bruchophagus roddi

5.12.5. Bors6zsizsik

Bruchus pisorum

5.12.6. Gabonazsizsik

Calandra granaria
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5.12.7. Rizzsizsik

Calandra oryzae

5.12.8. Kukoricazsizsik

Calandra zeamays

5.12.9. Keszletmoily

Ephestia elutella

5.12.10. Lisztmoly

Ephestia kuehniella

5.12.11. JMveveny lapbogir

Laemophloeus ferrugineus

512.12. Dohnybogir

Lasioderma serricome

5.12.13. Raktiri gabonamoly

Nemapogon granella

5.12.14. Aranysz6rfn tolvajbogAr

Niptus hololeucus

5.12.15. Fogasnyakfi gabonabogir

Oryzaephilus surinamensis

5.12.16. K6z6nseges tolvajbogir

Pitus fur

5.12.17. Aszalvinymoly

Plodia interpunctella
5.12.18. Lisztilonca

Pyralis farinalis

5.12.19. Gabonacsuklyissz6i

Rhizopertha dominica

5.12.20. Mezei gabonamoly

Sitotroga cerealella
5.12.21. Kis kenyirbogar

Stegobium paniceum
5-12.22. Nagy lisztbogar

Tenebrio molitor

5.12.23. Nagy kenyirbog.r

Tenebioides mauritanicus

5.12.24. Kukoricabogar

Tribolium castaneum
5.12.25. Kis lisztbogir

Tribolium confusum



Volume 2044, 1-35350

5.12.26. Fekete gabonabogar

Trogoderma glabrum

6. Vinrsvektor ievdltctvek

6.1. Bors6 leviltet.

Acyrtosiphon aphis

6.2. Fekete bukkony ievlteti

Aphis craccivora

6.3. Fekete repa ievltetii

Aphis fabae

6.4. Uborka levdltetO

Aphis gossypii
6.5. S .ra burgonya lev6ltetii

Aphis nasturtii

6.6. Z61d aima levElteta

Aphis pomi
6.7. Foltos ourgonya levdtet6i

Aulacorthum solani

6.8. Z61d bogcncs levdItetfi

Brachycaudus cardui
6.9. Sirea szilva levdtetO

Brachycaudus helichrysi

6, 10. Barna dszibarack levhtet
Brachycaudus pnimicola

6. II. Tulipn gydkerteti

Dysaphis tulipae

6.12. Zdld rozsa leveltet6s

Macrosiphum rosae

6.13. Z61d 6szibarack levltetQa

Mysus persicae

6.14. Koml6 levjltetO

Phorodon humuli

6.15. Orchidea Iev6ltets

Sitobium luteum



Volume 2044, 1-35350

7. Gyomndvtzny.k

7.1. Vadzab faiok

Avena spp.

7.2. Aranka-filek

Cuscuta sop.

7.3. Szidor-felek

Orobanche spp.

7.4. Fenyercirok

Sorgum halepense

7.5. Mirgez6 Lvomn6v6nyek magvai
Seed of poisonous weeds
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2.sz. MELLEKLET

az Orosz Fdderici6 korminya valamint a Magyar K6zt-rsasfig kormfinya k6zdtt a
ndvinyi karant~n is a ndvinyv6delem terijleten Itrejdtt egyezmenyhez

Az Orosz Foderfici6 jelentls karantin kArtev6inek, ndvenybetegsigeinek
is gyomndvinyeinek listija

I. Az Orosz Fdderdcid teraletdn nem regiszardlt karantin szervezetek

A.) Nfiivnvi kgrtev6k
Liriomyza trifolii (Burg) - Gerbera akniz6ligy
Careydon pallidus (01.)
Zabrotes subfasciatus (Boh) - Mexik6i babzsizsik
Callosobruchus sp.sp.
Bruchidius incarnatus (Boh) - Egyiptomi bors6zsizsik
Spodoptera littoralis Boisd. - Tr6pusi lipi bagolylepke
Synoxylon sp.sp.
Dinoderus bifoveolatus (Zell)
Trogoderma granarium (Ev.) - Indiai koprabogar
Ceratitis capitata (Wied.) - F6ldkdzi tengeri gyamblcsligy
Pseudaulacaspis pentagona (Targ.) - Japan pajzstetft
Caulophilus latinasus (Say) - Amerikai gabonazsizsik
Rhagoletis pomonella (Walsh.)

B.) Nfivinvbetegsizek

Gombk: Angiosorus solani (Thirum et O'Brier)
- Burgonyagum6 angiosz6ruszos Uszk6s6dese

Tilletia (Neovossia) indica (Mitr.) - Bza indiai k6oszbg
Ceratocystis fagacearum (Bertz) Hunt

- Ceratocisztiszes tolgyfav~sz
Diaporthe phasectorum var. caulivora (Athow ct Cald.)
Didimella chrysanthemni (T -'si) Car. et Gull.
Phymatotrichum omnivorum (Schear) Cruggar

Baktdriumok: Erwinia stewartii (Smith) - Kukorica erwinis elhalisa
Xanthomonas campestris pv.oryzae (Uyeda, Ishiyama) Dowson

- Rizs xantomon~iszos levilelhalisa
Xanthomonas campestris pv.oryzicola (Fang. et al)

- Rizs xantomoniszos levilcsikossAga
Clavibacter tritici (Carlson et Davis)
Erwinia amylovora (Burill) Winslow et al

- Almstermistek erwinias elhalisa
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Virusok Grapevine flavescence dorde MLO
- Sz616 aranyszinfi sirgas.g mikoplazma

American plum line pattern virus
- Szilva amerikai csikos mozaik virus

American peach mosaic virus
- Oszibarack amerikai mozaik betegsdge

Fonafdrgek: Globodera pallida (Stone) Mulvey et Stone
- Fehir burgonya-fnilfdreg

Bursaphelenchus xylophilus (Steiner et Buhrer)
- Feny6ront6 fonlfdreg

C.) G3vomn6vinvek

Iva axillaris (Pursh.)
Solarium elaeagnifolium (Ca.)
Solanum carolinense (L.)
Helianthus californicus (D.C.)
Helianthus ciliaris (D.C.)
Cenchrus panciflorus (Benth.) - Atoktuske
Striga sp.sp,

II. Az Orosz Fdderdcid teriletin korldtozottan elterjedt karantin szervezetek

A.) Nivnvi k"rtevdk

Spodoptera litura (Fabr.) - Tr6pusi lipi bagolylepke
Hyphantria cunea (Drury) - Amerikai fehdr sz6v6lepke
Grapholitha molesta (Busck.) - Keleti gyiim6lcsmoly
Numonia pyrivorella (Mats.)
Quadraspidiotus pemiciosus (Comst.) - Kalifomiai pajzstetfi
Phthorimaea operculella (Zell.) - Burgonyamoly
Lymantria dispar (L.) (Asian race) - Gyapjaslepke
Carposina niponensis (Wlsghm.)
Viteus vitifolii (Fitch.) - Sz616 filoxera
Agrilus mali (Mats.)
Popillia japonica (Newm.) - lapin cserebogir

B.) N6vinvbeteesfieek

Gombak: Diaporthe helianthi (Phomopsis helianthi) (Munt-Cvet)
- Napraforg6 diaport6s betegsdge

Synchytrium endobioticum (Schilb.) Percival
- Burgonyarik

Cochliobolus heterostropus (Drechsler) Drechsler Raca T
- Kukorica amerikai levelfoltossiga

Vintsok Plum pox virus - Szilvahiml6
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Fondlfdrgek Globodera rostochiensis (Woll) M.et St.
- Kzdnseges burgonya-fonlf~reg

C.) Gyomnbvinvek

Ambrosia artemisiifolia (L.) - Pariagf-
Ambrosia trifida (L.)
Ambrosia psiloctachya (D.C.)

Acroptilon repens (D.C.)
Solarium rostratum Dun. - Tinyrruske
Solanum trifolium Dun.
Cuscuta sp.sp. - Aranka-filk

II. Az Orosz Faderdci6ban potencidlisan veszilyes szervezetek

A.) Niiv~nvi k,'irtev6k

Trogoderma simplex (Jayne)
Trogoderma angustum (Sol.)
Trogoderma longisetosum (Chao et L.)
Trogoderma omatum (Say.)
Trogoderma sternale (Jayne)
Thrips palmi (Karny)
Frankliniella occidentalis (Pergande) - Kalifomiai virigtripsz
Bemisia tabaci (Gew.) - Gyapotliszteske
Panthomorus godmani Greitz- Diszn6v6nyorminyos

B.) Ndvnvbetegsiek

Gombdk: Phoma andina (Turk)
- Burgonya andoki f6mis betegsige

Diplodia macrospora (Earle)
- Kukorica sztenokarpellis szArrothadisa

Diplodia frumenti (Ell et Ev)
Cercospora kikuchii (Mats. Tom Gard.)
Phomopsis viticola (Saec.)
Eutypa armeniaca (Hansf. et Gar.)

Baktdrimok: Xanthomonas ampelina (Panagoulos)
- Sz616 xantomoniszos elhalfsa
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Vinisok: Andean potato latent virus
- Eur6pin kivOli burgonya virusok is virusszeriG szervezetek
Andean potato mottle virus
- Eur6pan kivuli burgonya virusok is virusszerO szervezetek
Potato virus T
- Eur6pin kivu1i burgonya virusok &s virusszerG szervezetek
Wild potato mosaic virus
Potato black ringspot virus (syn.: Andean potato calico strain

of tobacco ringspot virus)
- Eur6pan kivili burgonya virusok 6s virusszerai szervezetek
Potato vein-yellowing virus
- Eur6p.n kivali burgonya viruok es virusszerti szervezetek
Strawberry witche! broom MLO

- Szam6ca boszorkinyseprfistd.is mikoplazma
Peach yellows MLO

- 6szibarack sirgasg mikoplazma
Strawberry latent C disease

- Szam6ca litens C virus
Cherry rasp leaf virus (american)

- Cseresznye amerikai 6rdeslevelfis~g virus

C.) Gyomn~vnvek

Bidens pilosa (L.)
Diodia terres (Walt)
Euphorbia dentata (Michr.)
Ipomoea hederacea (L.)
Ipomoea lacunosa (L.)
Polygonum pensylvanicum (L.)
Sicyos angulate - Gyep~it6k
Sida spinosa (1)
Oenotera lacuniata (Hill.)
Anoda cristata (L.)
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S[ RUSSIAN TEXT - TEXTE RUSSE]

CorO 1A IEHHE
Me1mIw UpaBxTejzcTBOm BeHrepcxog Pecjy0mm x
IIpaBITeiCTBOM PoccxgcxoR DeAepaum o coTpyxHx-
qeCTBe B 0OdaCTH KapaHTmha H 3aZTH paCTeHHx

fIpaBHTeanLCTBo BeHrepcoil PecuydJxm x [IpaBHTejmcTBo

Pocczilcog Oetepa=H, Aajee xmeHyemue jtoroBapHBanmaMcR

CTOpOHamH, pYROBOACTByACL ExaHEgeM:

B3aM0 dHo ipzHmaTL Bce Heodxo e mepu =aA IpeAOTBpa-

iqeHEH 3aHoca Ha TeppMTOpHM CBOHX rocy~apcTB xapaHTHil x H

Apyrxx ocodo OIaCHHX BpeARTeAet, Ooje3He paCTewHi H copHR-

ROB;

CO3AaTL coriaoOBaHH e YCJIOB1H UHTocaHHTapHOA de3ona-

CHOCTR A odMena paCTeHRMH H paCTHTeJIMHOr trpojWge2 , a

TaKe AAR ZX TpaH3HTa;

npeoTBpaiaTL B CBOHX cTpaaax C noMogLm a eXTHBHHX

mep 3auMTU paCTeHxR, B ciWnae HeodXOAMOoTE COBMeCTH 'H

ycHiZRMX, wpoxoe pacUpocTpaHeiie BpeI.Teiel, doxe sieA pa-

CTeHHi H COPHHKOB;

yrjjydJdATL HayxiHoe coTpyAwmeCTBO B oiOaCTH RapaHTxIa

H 3a=TH paCTeHR2;

CnOCOdCTBOBaT pacumpesH TOPIBHX cBJ13ef;

cOraacHJXcL o cae~rmnem:

CTaTLR I

IloroBapxBanecR CTOpOH 6yIyT:

a) IlPH KMIUpTe, 3KCnopTe, a TaxEe TpaH3HTe paCTeHH2

H IIpO 'WRE PaCTXTejibHOrO nIpOcxoe~ieHxH q mIdaTL Bce me-
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pu. Heodxoztme Aim npe.oTBpaleHa. 3aHoca Ha TeppHTOPI1ff

CBOHX cTpaH xaDaHTxHHux BpeltTeaekd, do. eaHe2 pacTeHx z

COpHAKOB, nepeucaeHHUx B fpanozaeuax * I z 2 x HaCTOR1ieh

Corinameiim, RBJISDIUHXCH Heon".eMieMok qacTm HacToanmero Cor-

AaIIIHHR;

d) oH)ioPMapoaaTB xyr Apyra B rmcnemo2 omu:ze o raB-

Ae H HOBHX Bpe2W opramSHMOB B CBOHX CTpaHaX, Ix pacpo-
cTpaean a mepax dopLu c zmM;

B) HiTapa.BJIE jpyr uipyry H3MeHeHR x ,oioaeHeaaz x .Aeid-

CT YM= MToCaHfTapHwa npaB Ma , pery.MpyM,.in 3KCnOpT, HM-

flOpT H TpaH3T pacTelx.fia npoxyjx.n pacTZTe.iLaoro rpoHcxoz-

izea.s, a Ta.Me a3aeHeHa B nepetme KapaT H.fWX BpeHTeieft,

do.ieaHe4 paCTeHZA H COpH.ROB;

r) BSaM Ho oCy1geCTBJIHT, odMeH cuewIanCTa.,, c Ue.,uD

H3yqeHi2 UocA6zeH .c uC HfH Hayic H npaxTmZ B O6IaCTH

KapamHTa H 3a.IITH pacTeHxA H 110 OTfleIhHD 3a'pocam npeNo-

CTaBJIHTL mpop:a.omie uaTepxams;

A) B c,,y-.ae HeodxoAOCTH oxa3HmaTh Apyr uipyry Haymo-

TexHlqecyD IIOMOWL B od.iatCT xapaHTmHa H 3aUgTH paCTeHAt

noCle COOTBeTCTByigeA fOoBopHHOCTH H CorIsacoBaHma.

CTaTm 2

I. )ja QeAei HacTo~iero CoriameHaR FATOC2HTapHe cep-

TEMaTH, CoCTaaJleHEe no eaHoi Dopme, npmiToA Ha OCHOBe

MeNVwHapoo2 KOHBeH 10 no 3ajTe pacTeH 2, RBflDTCR Aexa.a-

pautei xx HiTocaHaTapHux OpraHOB.

2. KaKu a inapTa nOapaHTBHHoro rpyaa, noaiesamero (p-

TOCaHHTapHOMY KOHTpOJII, AOAMZa cOnpOBOmAaTBcq UTOCaHTapHuA
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CepTrMDIaTOM, BWbaHm1 xomneTeHTHNMaH opraHaii aKcUopTapyD-

iaek CTpaHN, KOTOpHe UOATBepS~aJ0T, qTo rpy3 He 3aaeH IKa-

PaHTMHWAH EMBHMZ opraHX3aMZ R COOTBeTCTByeT ;TOCaHRTal--

HUM TpedoBanmd MUOpTRpyMMeft I TpaH3HTHOg CTpaHa.

3. @ZTOCaHXTap~ur cep axrxxaT He HcxmulaeT apa~a xmnop-

THpymeg CTOPOH apOBO HTL xapaHTHH.YB npOBepy KMnOpTHOrO

rpy3a z ilpxyauaTL Heofxozwne 3anuTHHe Me9OUpoUTBM B TOM

cjyqae, ecmii rpy3 He OTBeqaeT VHTOCaHHTapHwA TpedoBaHRM.

CTaT-JI 3

I. KomneTeHTHe oprauu jIoroBapBanmmxci Copoli UpOBO-

OJqT aTocaHTapHug ROHTPOAL pacTeHx2 z paCTZTeJIHo2 npOAyK-

I=H nPXBBO3e rpy~a Ha nUorp EYHITaX ZA BHYTPX CTpa-

HU IlpZ OTflpaBAeHH rpy3a Ha 3KCflOPT.

2. B ci rjae npeABapXTeiHoro OCMOTpa gxcaopTzpyeMo2

paCTZTe.nHOg apOWK Ha MeCTe ee Bupa=BaHiq npzumamwaa

CTOpOHa npelOCTaBj1ReT ci e3r6Hm e noMeuteHm, moAopaTopHoe

odopy~oBaHme, Heodxtomue Aim upoBeeHxR yxa3aHHNX paO0T C

co6iAeHxem ItaDzA T xHmtx de3oiiaCHOCTX Tpy~a.

3. OKTOCaHKTapHHu XOHTPOJMh IPOBOAZTCci otdWadIHO ynlOJi-

HOMOmIeHHmH XH lleKTOpa8MJ xOMIIeTeHTHHX OpraHOB RorOBapHBam-

ULXCR CTOpOH XAB IIOA XX ROHTpOJieM.

CTaTLR 4

I. llocwmua a rpy3H, co~epwanae pacTe xH x IpoxyRTbi

PaCTHTeIhHOrO IapohcxoazAeHxa, IapeA1a3HaqieHHwe = A aaIOMaTX-

qecxxX H ROHCYAICKHdX IlePOCTSBZTeImCTB AOrOBapzBamuaxcA CTO-

pOaH mn poxoAawe qepea HEX B icaqecTse ,apa H.m no OdMe~y,
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nOLeEaT qjuTOCaE2TapHoMy KOHTpOJM B COOTBeTCTBHH C HaCTOR-

wmm CorameHeM.

CTaTLR 5

I. llpx nepeBO3Ke r y3OB paCTZTeJMhHoro NoHcxozeHm

peHADTcH ynlaxoBoarx MaTepz A, UpH MCIIOJIL3OBaHHH KOTO-

pmx pacuNpocTpaHeHe BpeUHX OpraHH3MOB MO~eT UpoHCXOWTL

TOJZKO B ZCL-MTXTejhO pemcX CiaIx.

2. llpz nepeBo3e nomcapaHTxHux rpy3oa apmeHncfl

TpaHCnOpTHue cpeAcTBa, oIeHmme OT BpeAUWX fJM 3AOPOBLA

noTpe6HTeK BegeCTB H OT 3arp3HeHHi, CUOCOCTByaI=x 3aHo-

cy BpemHHX opraHs3MOB, B cjyqae Heodxo mocTx MX cneeyeT

Ae3itWdmLvqpBaTL.

3. lIoiaa z nHTaTe.rHe openu A pacTezA IocTaB.awiTcJ

B COOTBeTCTBHH c 2cBBM cBynWm #HTOCaRHTapHMx TpedlOBaHHmm

,RoroBapaBaM~cj CTOpOH.

4. 3OcaopT X TpaH3HT paCTeHxR B noRe Am c HammeM

IlOqBH B npzKopHeBO2 3oHe pa3pemaeTcH TOAIKO B yuaroBxe upM

YCJIOBKM, qTO uoq~a odcieAOBaHa H pacTeHze COUpOBOzjaeTCii

cooTBeTCTByUHM ,JMTOcaHHTapHum cepTmom Tom, nO TBepxzEOa-

UWA OTCYTCTBze KapaHTMHX opraHA3MOB.

C~aT 6

I. ZoronapMamumeca CTopoHu U'rT Bce ieoxol le ue-

PH AJ npeAOTBpauieHzn saHoca BpeAHEIx OpraHX3MOB a TeppM-

TOpHR CBOHX CTpaH K3 TpeTheg cTpaHu.

2. Tpaa3xT paCTeHal z rPY3oB paCTZTeimHoro npoxcxoze-
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HmR pa3pemaeTCA 4loroBapxBamaIimcq CTopoHamH mmx Hamm

UTocaRETapHoro cepTH MTa, 3a Hcum'eHaem, eczz UpaBo-

Rue HOPtO H xoMfeTeHTHie opraHiL paCIOPaKTCr% Hlaqe x rpy3

COoTBeTCTByeT (MTOCaHTaPHM TpedoBaHZBM TOA CTpaHu, Repes

KOTOpYM OR I9PO2eT.

CTaTLH 7

AoroBapxBan Hecq CTOPOHH MOIYT BHOCHTB x3deHeHm B

aepeqHZ Bpe=Teae2, doie3HeR pacTeEHA a COMROB, co~epaa-

IecH B apHaoxeax A& I z 2 x HacToqaemy CorzameaBB, x

UITocaiHTapue TpedOBas z. HaMeHeam yTBep2aMTcq DyTeu

odMela ==omaTzqecHL HOTam X BCTyiaxT B C24r xepe3

60 AHeA c aTm nojiy'eHRa oczeA8eR x HmX.

CTaTm 8

I. oroBaoiDBaImecji CTOpOHM dyXyT CaOCOOCTBOBaTL pa-

BHTHE HayqHO-TexHxqecROro COTpyAHmmeCTBa CBOEx KOmneTeRT-

inH opraHOB B OJJIaCTB *iTOOaHXTapHOro KOHTPO.M. B aepByiD

oqepeJb:

a) odMeHy OMiTOM I SHUMM B odacTx acc.eeoBaHxg

310 KapaHTMy H SafTe pacTeHxA;

6) IpoBexeHzm meponlvp l n npe.AOTBpameH 3apaeeHm

pacTeaxt x paCTHTejiHOI npoWy= BpeBp.HUE BeecTBamH;

B) odMeHy m oluaga e no caeImaimHOCTE, He aTparxBa-

uqet aBTopcae ulpaBa;

r) B opraBxa im ROmaH=pOBOR cnemazCTOB.
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2. B METepecax pemem npoibeccoHaahmix upodzem B xo-

Ae peazmsa~ aacTojero CormmemHm, a TaMze = o0MeHa

ONlTOM a yrjWydieam coTpymmecTBa xoMeTeHTmle opraau

J4oroBapxBamc CTOpOH no mepe Heo0XOIXZoCTZ opraz3ym'r

CoBmeCTH~ie coBeaHm, XOTOpue 1pOBOARTCH IEoOlepeAHO B

odemx CTpaHax.

3. Pacxomi ro npoeany geieranmg HeceT HanpaBaagaR

CTopoaa, a pacxozl no rrpe0bmaHmr (paamemeee, ErTa/ie,

TpaHcnopTHoe o6caiyramae Ha npnuwne B3az-AoCTH) npaxa-

mmaA CTopoHa, zAH no ape BapXTejmaomy corAacoBaa= HaupaB-

imaa CTopoHa.

MeCTO K cpo UNpoBeeam CoBeigaHxR o peoeJDMTCH UO

CorJiacOBaHEM.

CTaTM 9

i. KomeTeHTHaWa opra4au no peaS.Tsagia iacToaero

Cormameu.K ;iBJLWTCH CO CTOpOHu Bearepcxor Fecuyjxay -

MKHLCTepCTBO 3eMJieeJnm BeHrepogo2 PecVyd.nzx, a co OTO-

poau Poccxacxog OegepaE= - MLHECTepCTBO ceJicxoro xos f&-

cTBa Poccxgcxoi Oenepaiw.

2. ChopH, cB3asaHue c npzmeHeazem Z TO.-IOBaHaeM HacTo-

amero CoraaeHm, paspemamTca co~mecTHog xozcczeg, odpasy-

eMoiA R3 apeACTaBRTeieft xomieTeHTHUX opraHOB 2,oroBapsamax-

oR CTOpOH.

CTaTbA 10

HaCToxee CoriiameHe He 3aTpaxBaeT upaB x oa3aTeim-

CTB ZorOBap a=Sa xC CTOpOa, BUTexamam a3 gpyrax AByCTO-
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pOHHxx vm m 0rocTOp0HHx Me muapOeHUx corameHaA, yqacT-

HHXMH XROTO9lWX OHK RBSAMTC!.

CTaTLR II

I. HacToimee CorixameaHe BCTya aeT B CHJWY Ha 30 AeHL c

AaTN OdMeHa zKIlAOMaTzqecRHMm HOTaMH 0 ero yTBeDeHHz win

o0OpeHHH B COOTBeTCTBHm C BHyTpxrocyXapCTBeHmmx npoilerypa-

mM oro~apzanm=ca CTopoH.

2. HacTomee CoriameH e 3aumoqaeTCs Ha 5 2BT x aBTOMa-

TzqecRHi rpoAeBaeTcq aa nocxexryme HATHJeTH~e "epwO i, ecilm

3a meCTL mecaIteB AO ZCTeqeHZi oqepeuoro cpoaa Hx o~na Hs

ZoroBapxBax xca CTOPOH He 3aHBHT B imcfCMeHHC_ LopMe 0 CBOeM

HaMepeHDx upexpaTmT ge2CTB R HaCToEero Corj -aemia.

3. B AeH BcTynaeHXH HaCToaiIero CorinaineHZ. B CHAy KoHBeH-

R Mez npaBHTeimcTBom Bearepcxo- Hapozic.1 ?ec y6ma ii I fIpa-

BZTeji~cTBOM Comaa COBeTCKMX CoImanHCTzqeHCKX .FecriyJau 0 COT-

pymHHreCTBe B OdJIaCTH xapaHTzaa X 3a=ITM DaCTe-- OT Bpe=Te-

Aeft, 6oAesHe2 paCTe~Hji H COpHMROB OT 3 ORTR - -986 r. TepqeT

HacTo~n~ee Corjiamee coBepmeHo B

1993 r. B Tpex Zlsemmapax, azjI, Ha Besrepcxcm, 1yccom H

aHrJBiilOcOM s3iKaX, npzeM Bce TeKCTH 4eT 0HKOByio CzJy.

B cjiqae pa3HorAacwA 11PH TOJIKOBaH OTge 0T :.ebI X nojioe-

Hax HaCTojlero Corzamemq ZloroBapxBaneci CTC:OHH 6FXYT

XCXZ=TH X TeKcTa Ha a.arAHCK Om sauxe.

3a flpacTeam o 3a ilpaBZTejmhCTDO
BeHrepcio2 cniyd-nmc Pocca.cxoft (eDwepagan
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iIpHJzo;eHxe 1
K XoHBeHmT meYW llpaBTejmCT-

BOM Bearepcxo Pecair im, H
UIpaBZTemoTCoM PocczcxoA Oeze-
nauL= o COTpygHxecTBe B Od aCTH
EapaTHa X 3amHTM pacTeua2 OT
BpetZTe.ael, dojnesHeAt pacTe-mA x
copHRKOB

IIEPE4EHB
xapaHTHHx z 3xoHomf'qec,. onacHux znA
Belrepcxo Pecny6M BpeZHTeJeI, doxe3-
HeR pacTeHzg H copHaaOB

A.I. KaoaiT mue oOraHx3MM

B-pycu H MH1xO..a3MH

XaDJMOBOQTL imoepw
(ObAe3H. uipca BHHorpaza)

3zpyc FxapmMOBOCTx exema -

3zpyc HeRposa nepcxxa

.,iosamua necma (amepmmHcxaH)-

;ox nepcaxa

?o3eTOiiOoTL nepcmixa

leaTyxa nepcxxa

X - OoAe3HL nepmca

PamareJ mOCT zcTLeB -
epex (adepxicxma.)

.1mieRfug y30oP ca.B,
(a'epmxanclR)

314yC 1VDWaOCTX JmCT!eB -
uaSwu ka epmmcaa )

.!aTeHThMA BEDYC 3eMJRHxxC -

Bezwmi MeTJM 3emmRxmC -

ZeATaa ,apmOBOCTh xaPTOezA[ -

Alfalfa dwarf
(Grapevine pierce's disease)

Blackberry dwarf virus

Peach necrosis virus

Peach American mosaic disease

Peach phony RLO

Peach rosette MLO

Peach yellows MLO

Peach X-disease MILO

Cherry rasp leaf virus
(American)

Plum line pattern virus
American

Raspberry leaf curl virus
(American)

Strawberry latent C-disease

Strawberry witches broom MLO

Potato yellow dwar virus

HeeBpone2cime Bxpyou xapTOeza - Potato viruses and virus-like
organisms (non-European)

HexpoB c xosmu n 3a - Elm phloem necrosis MLO
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BaKTepim

Pax LI TpYCOBhX

BaRTepaa LENw oxor pmca

BaTepHajmHaH noiocaTocTL
pxca

Fpadu

roAomB H.RapToo.1

4epH, KOCTO'qKoBiX

PaX BeTBel x CTBOia COCHU

BxAT W6a

Ozor %A COCH

ejnTasi paaBlma ej

Pzanmma cociwPzanq]mia COCHII
P-aBmHa COCHH

P~as~nxa cocHH

Cmommog paK

PaqBma Myra

ieeaTal pza mma eim

qepHlA RaDOcT KOCTO'qX0BhX

ra.uoBa psaBiiHa cocHH

Oor BeTaek .afcTBemxi

FAslwua NoAMeBehHzRa

PaaBqIHa

FzaB~udHa cmopotHmw

- Xanthomonaa campestris pv.citri
(Hasse) Dowson

- Xanthomonas campestris pv.oryzae
(Ishiama)

- Xanthomonas campestris pv.oryzi-
cola (Fang at al.)

- Angiosorus solani Thirm.et O'Brien

- Apiosporina morbosa (Schwein.)
v.Arx.

- Atropellis spp.

- Ceratocystis fagacearum (Bretz)
Hunt

- Cercoseptoria pini-densiflorae
Hori et Nambu

- Chrysozixa arctostaphyli Dietel

- Cronartium spp. (non-European)

- Cronartium coleosporioides Arth.
Cronartium fusiforme Hedgc.et Hunt

- Cronartium comptoniae Arth.

- Cronartium conigenum (Pat.) Hedgc.
at Hunt

- Cronarzium quercuum Hedgc.et Long

- Chrysonyxa arctostapbli Dietel

- Dibotryon morbosum (Schw.) Cke et
P.K.

- Endocronartium (Peridermium)
harknessi (Moore) Meinicke

- Guignardia laricina (Sawada)
Yamamoto et Ito

- Gymnosporanglum yamadae Miyabe

- Gymnosporangium clavipes Mliyabe

- Hamaspora sp.longissima (Thum.)
Korn.
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TPYTOBIE - Inonotus weirii (Murill) Kotlaba
et Pouzar

PzaBqma TcyrH - Melampsora farlowil (Arthur)
J.Davis

PzaBqma TOnOJMg - Melampsora medusae Thun.

CdpactiBaHze zlrJa RIlOaCROt - Mycosphaerella laricis-leptolepi-
JflCTBeHHHi dis Ito. Sato at Ota

CeuTOpH03 TOIIOJA - Mycosphaerella populorum G.E.ThomMs

P;astumN (HeeBpouelcmHe) - Peridermium spp. (non-European)

UITHECTOCTL JIHCTheB HROOaZ- Phyllosticta solitaria Ellis et
Ever

AHHACxxR OMO3 KapToejm - Phoma andina Turkensteen

CenTopH03 rracieHOBUX - Septoria lycopersici var malaqu-
tii Ciccarone at Boerema

.H=craH rOoBHq EeHx.W - Neovossia indica (Mitra) Mundk.

Tpamicnopa Opmnmam - Trecnispora brir cnanii (Shear)
Duggar

Copmie pacTeHon

Ap=TO6ZryM (HeeBpouecKj)- ArceuthobiuM spp. (non-European)

HeMaToMi

COCaOBaR CTBOJIOBaq HeMaTO~a - Bursaphelenchus xylophilus
(Steiner et Buhzer) Nickle

jlomai raioBai HeMaTOila - Nacobbus aberrans (Thorne) Thorne
et Allen

Bpe Tejm

BOCTOqHhlg XpyLU - Anomala orientalis Waterhause

BoiocaTe Uxoama (pa3BKamT- Conotrachelus nenuphar Herbst
ca Ha uacneHOBUX)

aotoEopxa npyHxiopa - Grapholitha prunivora Wals.
(ceBepo-amep cxiA BRA)

goJWOHocxEx OemoAeEm - Pissoides app. (non-European)
(HeeBpone~cxxe Bai)
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RR0HCFZ 37K

H16siHa myxa

Kopoeu (HeeBpOaeacxxe BH=

RaCTOBepTxa BapxHa

Myxa hmep

XAom Fo BH MeRcmu~aHcKHJ
AO~ro HO CXX

BOCTOxHma a3zaTOeaa AHCTO-
djiomxa

3BRaJnTOBH2 nojiroiocmx

tmnep

Uo.ieBOt mxmep

TpHnc

A3zaTcxag XJOU(OBaAi COBKa

- Popillia japonica Newman

- Rhagoletis pomonella Wals.

i)- Scolytidae spp. (non-European)

- Acleris variana Fernal.

- Amauromyza maculoza Malloch.

- Anthonomus grandis Boheman

- DiaphorLna citri Kuway

- Gonipterus scutellatus Gyll.

- Liriomyza huidobrensis Blanch.

- Liriomyza sativa Blanch.

- Premnotrypes spp. (Andean)

- Spodoptera litura (Fabricius)

IUTpyCOBaR TAR - Toxoptera citricida (Kirkaldy)

kHamcopxKmaHcaa 1WTPYCoBaR - Trioza erytreae Del G.
JMCTOOJIOU;a

Myxz neCTOxpuxxx (aeeBponeR- Trypetidae (non-European)
cxze gyr

A.2. KapaxTmMle oq.raZ3M,,

Bzpycu x mmsfaM

XXopaTZ'MlaR ELRTHXCTOCTh
adpzmoca

MenonxgOROCTL rnepcma

Mo sam nepcxxa

Blpyc uome TeHos uepcmla

OTmxpaHxe rpymw

- Apricot chlorotic leafrol LILO

- Peach little peach virus

- Peach mosaic virus

- Peach yellow virus

- Pear decline mycoplasm
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HexpoTxqecFaR RojzheBaR LT--
HRCTOCTL Cfli H BPYC Kap-
JMMOBOCTZ CMMEI

3ojiOTXCTOe aoOeATeHne
BHmorpaa

Bpyc oa M aef m-ox
3eMmaHwH

rdTpXOBaTaa mo3azxa aem -

KypvaB oCTL JICTLeB cBeR -

BepeTeHoBzHoCTL RJWOHe2 -
xapTouDem

Bewmiui meTju FapTo0eaa -

Bipyc xojiizeBO IHTHMCTOCTE -
TOMaTOB

IlBadpKCTOCTB (MOU-Ton) -
Bepxyimx RapTooeAiq

Bapyc xapMMOBOCTX
XpX3aHTeM

BaxTepxa

Prunus necrotic ring spot and
Prune dwarf virus group

Grapevine flavemcence dorze ML

Strawberry vein banding virus

Barley stripe mosaic virus

Beet leaf curl virus

Potato spindle tuber viroid

Potato witches' broom mycoplasm

Tomato ringspot virus

Potato mop top virus

Chrysanthemum stunt viroid

Bza'T Jepau - Corynebacterium insidiosum
(McCulloch) Jensen

Koan~ueBaR rIWM RapTOgeAe - Corynebacterium sepedonicum
(Spieck.et Kotth.) Skaptason et

Burkholder

rapao 4aKTepMJ1HaR d i e Pseudomonas solanacearun Smith.xapTO~eJ~q (C/IZ3RCTaq .6oie3uT

a.XTepzajaLHRA OKOr AOAO0BiX- Erwinia amylovora (Burrill)

Winslow et al.

BanTepaJu Hu BIAT yIPY3V - Erwinia stewartii (Smith.)

BaTxmPszajrmA BRAT rIBO3AWH - Pseudomonas caryophyl i5 Burkhol-

EaxTepajILHaH dOJle3HB iPep- Pseudomonas syringae pv.persicae
ROBOrO AepeBa (Young at al.)

EKazTepxazLHu2 HeKPo3 - Pseudomonas syrinagae pv.morspruno
ROCTO'ROBWX rum (Wormald) Youzg et al.
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BaRTepua.moe yBlaa e BHHor 8aa - Xanthomonas ampelina Pans-
gopoulos

BaITepzaiam IL5THCTOCTb - Xanthomonaa campestris pv.pruni
AxCTheB KOCTOxROBWX (Smith.) Dye

YrjOBaTaR IITHECTOCTB .IZCTheB - Xanthomonas fragariae Kennedy
s eMAmHxu et King

BaRTepawxmHH paX TOIOJIR - Xanthomonas populi Rid6

iDmawi reJ MUHHTOCIIOpHO3Ha)R - Cochliobolus carbonum Drechsler
IIHTHHCTOCTL FXpy3N (Helminthosporium carbonum Ullst-4

EmA reJxhMHTOnHOpHO3 - Cochliobolus heterostrophus
YIypy3bi Drechsler (HelmInthosporium may-dis Nis. et Miyake)

AIMOZO3 KYXYpy3H - Diplodia ma,7dJe (Berk.) Saco.

COcy=CToe yzazaHHe ri iaTaHa - Ceratocystis fimbriata Ell et
Halsted f.sp platani (Walter)

IoiwiaucKa oje3SH[ BR30B - Ceratocystis ulmi (Buisman)
C .Moreau

KpEnTOHexITpz2 z~apaSHTzeCFKM - Cryotonectria parasitica (Murr)
M.E.Barr

3BKOTzeBEA pax RaMFlTaHa - Endothba parasitica (Murr.)
Anderson et Anderson

COCyAxCTOe yBsRaHze Xr(Ja - Ophiostoma roboris Georgescu et
Teodoru

4DOMO3Ham rHzJL KapTObenq - Phoma exiqua Desm. var.foveata
(Foister) Boerema

(DIAOCTIKT03 KyMYPY3IH - Ph~yllosticta maydis Arn, et Nelscu

UTOCTOP03 Aro - Phtophthora cambivora (Petri)
Buism.

OHTO4TOpO3ivpHe KjiHIIR - Phytophthora fragariae Hick.

5ela l pzaBnuma xpXSaHTeM - Puccinia horiana Henn.

CFuepoCrIOP03 ineHiW - Sclerospora macrospora Sacc.
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C2CZpxHR - Scirrhia acicola (Dearn.) Siggera

IIopoMXcTas napma xapToejLq - Spongospora subterranea Wallr.

CTeHoiapnejme3 xyicypys - Stenocarpella maydis (Berk.)
Sutton

CTeHoxapnejLae3 - Stenocarpella macrospora (Earle)
Sutton

PaK xapTo~eJg - Synchytrium endobioticum
(Schilb.) Pere.

PEaBqmia rja=ojzycoB - Uromyces transversalis (Thuem.)
Wint.

HemaTomi

3OJIOTXCTa.q xaDTod)eJMHa - Globodera rostochiensis (7oll)
HemaTo~a M. et St.

Ezegiaa xaRToDe Haa HeMaTO1a - Globodera pallida (Stone)
Mulvey et Stone

Hopoa.g zrm (cBepmgm) - Radopholus similis (Cobb.)ThorneHe~aTO~a

Bpe=HTejiz

Cpegz3eMHoMopcYa fo~oBa - Ceratitis capitata Wied.
Myxa

.IHCTOdAO M1G (HeeBponeAcxe) - Diabrotica spp. (non-Europa)

BoxocaTue NAommC (aepmH- - Epithrix spp. (American)
cize)
KapToDejmHam MOji - Phthorimaea operculella Zell.

tqepBeq KOMCTOxa - Pseudococcus comstocki Kuw.

1ITpycoB2 MyqHCTI qepBeu - Pseudococcus gahani Green.

Kozeemi (poua Tporozeua) - Trogoderma spp.

I.CCTOBepTxa ulpoHydaHa - Cacoecimorpha pronubana (Hbn.)

ANCTOBepTica (iu OjOzopxa) - Epichoristodee acerbella Walk.
az.epOenaa

Peae~oBaR niemimoHoras coBa- Helioths armigera (Hhbn.)
xopo~aT2 nepb
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AmepxFaHcKIxA xueBepHul mHep - Liriomyza trifolii (Burgess)

BaiaHOBaa MoJa - Opogona sacchari Bojer.

ErrxeTcaM XJOfKOBaA Mom - Spodoptera littoralis (Boisd)

KanpoBA aK - Trogoderma granarium Ev.

3. 3RoHommecm oIacHe opr3aHMU

Bxpyc H MxmmoJa3M

Bpyc cox, pacnpocTpamgeca c ceeHamz
BHpyc xapmniOBO2 Mo3aM - MEWLV

RYEYpY3iL

Bce He~apaiTRH e BpycU PpyRTOBHX z Biorpa~a

HeyapaHTm e Bpycume 6ojie3z OBommlx

HexpoTzqecxoe nozeATeHze - Beet necrotic yellow vein virui
IMAOK CBeLjmI

MapKa cm - Plum pox virus

BaITepi

KopleBo2 pax (OaKTeuixaxHH2 pax) - Agrobacterium radiobacter
pv.t=umefaciens Smith et Town.

BaKTepmam1Hu BHJIT 06OBbIX - Corynebacterium flaccumfaciens
Dowson

EaBTepHSmHuHA paX TOMaTOB - Corynebacterium michganense
(Smith) Jensen

BacTepaLRUA BJIT XpX3aHTeM - Erwinia chrysanthemi pv.chrysan-
themi. Burkholder

KapzMOBOCTh rB03MM - Erwinia chrysanthemi pv.dian-
thicola (Hellmers) Dickey

EaRTepzamHHr oxor ropoxa - Pseudomonas syringae pv.pisi
Youmg et al.

IbcTHXCTOCTL COl - Pseudomonas glicinea Coerper

Bce aexapaHTxHnue daxTepXo3H bacom

Oor cox - anthomonaa pbaseoli var.so ensq
8 (Hedges) Starr et Burkholder
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Bypaz aFlTHICTOC'T #aCOJm

miaaa, reimumiTOcnopXaoHaFI
InaTHHCTOCT, WRY 3py
(cywaTaa CTa

IfMw reJMMiTocUop0a3
Kyxypymi (cyrqaTaq cTa Hf)

CepaH rflim -oIcoJfeqttuRa.
(cymnaTa.i cTa=KR)

KopHeBan1 ry6x.a

qepRug pa xBoIHX

Oamiomopa ro3,no

cDETOTOP03 naciAeHoBUx

ox aR My"MCTan poca
no cojHeqHnv.a

BejmA rHi IoIcoj/eqHa

IIOpOM CTaS napma xapTocIe.a,

Cepag rHH TMJ]LnaHOB

KypByxapxo3u
Kyapxosm

reL MHTocRopEoSr

- Xanthomonas camp estris pv.
phaseoli (Smith) Dye

- Cochliobolus carbonum Nelson
R.R.

- Cochliobolus heterostrophus
(Drechsler) Drechsler

- Diaporthe helianthi Munt.
Cvetk et al.

- Fomes annosus(Fr.) Cooke

- Hypoxylon mammatum (Wahlenb.)
J.H.Miller

- Phialophora cinerescens (Wol-
lenw)

- Phytophthora capsici Leonian.

- Plasmopara halstedi (Farl.)
Berl. et de Toni

- Sclerotinia sclerotiorum (Lib.)
de Bary

- Spongospora subterranea (Wallr.'
Jonson

- Botryotinia ciborioides (Hoffm.)
Noack

- Botrytis tulipae (Lib.) Lind.

- Cunvularia spp.

- Fusarium sp.

- Helminthosporiam spp.

RTBHCTOCTL jmcTeB ZYxyp3IH - Kabatiella zeae Narita et Hi-
ratsuka

flepopocnopo3 (AoaH bWJtUICTah - Peronospora manshurica
poca) cox (Naumov) Sydov

OUoimCC RdIol - Phomopsis mall (Schuz.et Sacc)
Roberts
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Ioimcnopo3 jmHa

Hacmo JmHa

CeIIToplos me-nu

qepmd pax ROAoHx

I.LXM J3RoBRM rao, oca

TdW~ye3 xaesepa

rOOBHR JWxa

- Polyspora lini Laff.

- Septoria linicola (Speg.) Gar.

- Septoria nodoruum Berk.

- Sphaeropsis malorum Peck.

- Stromatinia gladioli (Grayt.)
Whetz.

- Typhula trifolii Rosit.

- Urocystis cepulae Frost.

HemaTOAH

PNCOBug a*ejieHx - Aphelenchoides bessey Chr.

aCTOBaH 3emjuH. Ha. HeMaTOAa - Aphelenchoides fragarlae Ritz.
Bos.

XpK3aHTeMiFa aemaTo~a (JMCTOBa) - Aphel3enchoides ritzema-bosi
(Schwartz) Good.

Kpzge'yc xpzpeTyc - Cricetus criretus (L.)

CTedjeBnue HeMaTO poaa - Ditylenchus spp.
TeHxyC

BpeARTeim

facojieBaR 3epRoBxa

IZPyxToBaH noocaTaa MOJmh

BoCTOtan naOAoxopxa

AmepmaHcxaR dem.A d6aomca

KoaopaJc1z 4yi

RnOHCEBA UaO'0ROBwlaH
mxToBxa

MeaoxorzHu

xpyUM

MzxpoTyc apBamimc

YcaEz--mqHoXabycm (aecoma-
TepI aMi)

- Acanthoscelides obtectus Say.

- Anarsia lineatella Zell.

- Grapholita molesta Busck.

- Hyphantria cunea Drury

- Leptinotarsa decemlineata Say.

- Leucaspis japonica Ckl.

- Meloidogyne spp.

- Melolontha spp.

- Microtus arvalis Pall.

- Monochamus app.
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KaA1(POPlCB =.TOBKa

yaseig (pacCTaTeJmHoRHA)

ljIaTaHOB.l2 lulor
(uocao wu2 uaTepxa)

JOmWIIIHTOBKH (UOcaAORXNR
maTepzaA)

ozzoxcepa BXHOrpaHRaR
(nocajxoqHH2 maTepHm)

KpOBHHaR TZR
(uocaoqau2 maTepaI)

Bojnmog coC=0oii cAOHAK
( Bo~Aue PacneiZA~)

Kxem mHoroJUWI
(nocaoqREL2 vaTepaa)

- Quadraspidiotus perniciosus Comsl.

- Tarsonemus pallidus Banks.

- Corythuca celiata (Say.)

- Coccoidea

- Dactulasphaera viti:filae (Fitch.)

- Eriosoma lonigerum Ham.

- Hylobius abietis L.

- Polyphagotarsonemus latus Bank.

CopHbie pacTeHRA

0BCU

3apas=

CemeHa .LUtOBKTUX cOpHAROB

- Avena spp.

- Cuscuta spp.

- Orobanche spp.

- Sorgum halepense L.
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Ilpxzoaewe 2

K CorA=ext MeW,! rHpaHTejmcTBOM
Bemiepcxot PecnydAm x flpanITeAL-
CTBOM PoccZxtcxo Oeiepa 0 COT-
pynmecTse B OciiaCTm xapaHTmia M
3aTmw pacTeHzl OT BpeaTeJieft,
doe3HeR pacTeHHt a copHRxoB

I. KapaHTmu e opra 3MH, HeaaperXcTpIrpOBaT;e
Ha TeD HTOUK cC C C e eAepaH

A. B peTeJz 'lPacTexit

AmepmaHczA HJeBepHu2 meD - Liriomyza trifolii (Burg.)

ApaxzcoBaR 3epHOBxa - Caryedon pallidus (01.)

Bpa3JMCKaA 3epHoBxa - Zabrotes subfasciatus (Boh.)

3epHoBxa mHoroR1aq (BCe BXIW) - Callosobruchus sp.sp.

ErrxieTcyaq rODOXOBaq 3epHOBRa - Bruchidius incarnatus (Boh.)

ErxiIeTcYa XJIOIROBaA COBKa

KammoHmix (Bce Bwi')

.Iomzoopoe.A mHoro,,zm..2

KajxpoBi zy~x

Cpe.AfeMHoMopcaa uzOAoBa.i

TyTOBa. UTOBa

Whpoaoxooo-u2 aMdapHH
AOJ1rOHOCIH

Hfjomaa hyxa

- Spodoptera littoralis Boisd.

- Synoxylon sp.sp.

- Dinoderus bifoveolatus (Well,

- Trogoderma granarium (Ev.)

NWXa - Ceratitis capitata (Wied.)

- Pseudaulacasnis pentagons" (Taxg.)
- Caulophilus latinasus (Say.)

- Rhagoletis pomonella (Walsh.)

B. BOAe3O .acTeMiA

rpzOdme:

roxoBHA xa ambeP saP (syxHeR)- Angiosorus solani (Thirun et0'Brier)

Z=Aicya- rOaOBknw mnemi - Tilletia (Neovossia) Indica
(Mitra)
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Yc~xamze ayda (cocy CTuf
Mm(03 Ay0a)

Pax cTedke cox

ACKOXZTO3 Xpi3aHTem

Texacccq xopHeBan I'His

BaTepxaxiHae:

BaRTepaJaHoe yeaaze
KYRY) *PY3I1

BaKTepza.AHujA ozor pica

BaRTepza.Haz iOjiocaToCTB.
pxca

e!iTmi CnZ3ZCTLA daTepzoa

nmeH=

Ozor UAomBiX AepeBbeB

BxpycHue:

3oOToe uozelTeHze BZHO-
rpaaa
A eH ysov camnH
(aMepFazCmz)

Moamca nepczma
(amepaHcxas)

HemaTo wue:

- Cearatocystl fagacearum (Bertz)
Hunt

- Diaporthe phaseolorum var.
caulivora (Athow et Cald.)

- Didymella chrysanthemi (Tassi)
Gar. et Gull.

- Phymatotrichum omnivorum
(Schear) Guggar

- ErwInia stewartii (Smith)

- Xanthomonas campestris pv.ory-
zae (Uyeda,lshiyama) Dowson

- Xanthomonas camestris pv.ory-
zicola (Fang. et al.)

- Clavibacter tritici (Carlson
et Davis)

- Erwinla amylovora (Burrill)
Winslow at al.

- Grapevine flavescance dor6e MLO

- American plum line pattern virui

- American peach mosaic virus

Eaexmaa xapToeJHa HeMaTola - Globodera pallida (Stone)
Mulvey et Stone

COCzOB~a CTBoJOBaf HeMaTo~a - Bu.rsaphelenchus xylophilus
(Steiner at Buhrer)
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B. CoHe pacTeHxm

.Y8=Hr nasymm (xia m-oro-J1e THgR)

IaczeH mme2xomcm

UaczeH xapommcKHi

UojcomHeumm xzzHpmzkcxHR

flojcojmexa= pe cHaTqaTug

I.eHxpyc moaoABeTROBHR
(C'xopem )

CTPXTH (Bce nui~u)

- Iva axillaria (Pursh.)

- Solanum elaeagnifolium (Cav.

- Solanum carollnense (L.)

- Helianthus californicus (D.C.)

- Helianthus ciliaris (D.C.)

- Cenchrus panciflorus (Benth.)'

- Striga (sp.sp.)

II. RapaTHmUe opraI mamM I or1paiemo paonpoc'Tpa-
HemtHe Ha TeppTOPHm ..oceacIoa .De;epaup

A. BpejMTejiz pacTeHHx1

A3BaTCWaR XaOUKOB8R COB~a

AMepHKancaA dew 0a.o'Ia

BoCTOMaa 5aozoxopxa

PpymeBa q orHesa

,,OpHX2CAH EMTOBca

KapTooe.mHa., MOJ.

HerapHHR ,,e.norp
(aaTcrta.x vaca)

IlepcmooBaR anoAoaopxa

f a~ioicepa

F2dJIOHHag 3.zaTxa

HIIOHCKER EyE

- Spodoptera litura (Fabr.)

- Hyphantria cunea (Drury)

- Grapholitha molesta (Busck.)

- Numonia pyrivorella (Mats.)

- Quadraspidiotus perniciosus
(Comst.)

- Phthorimaea operculella(-ell3

- Lymantria dispar (L.) (asian
race)

- Carposina niponensis (Wlsshm.ly

- Viteus vitifolij (Fitch.)

- Agrilus mali (Mats.)

- Popillia japonica (Newm.)
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B. Bojie3HE DaCTeHxf

I'pROHue:

toMonc-c noacomiem.mma (cepaR
WITHICTOCTB CTedJi)

Pai KapToe "

Dw reJBMMTOCnOpXo3 Kyly-
py31 paca T

Bapyciwe:

Ocna (mapy-a) c.=IBu, nepoma,
aOpzxoca

HeMa=oHue:

3OTHCTaH xapToeRHa
HeMaTOAH

B. Coome DacTeHx

AMdpos iua OJIUHHOJICTHaR

AMuposza Tpexpa3AeJmHaR

AMdpo3zH MHOrOjieTH

ropIax nomsywx (pO3OBH2)

tIacileH KO.Wj% (i OBAu )

RlacaeH TpeXie TKOBHA

flassaUUM~

- Diaporthe heliantb± (Phomop-
sis helianthi Munt-Cvet)

- Synchvtrium endobioticum
(Schi.1b.) Percival

- Cochliobolus heterostrophus
(Drechsler)Drechsler.Raca T.

- Plum pox virus

- Globodera rostocb-tensis
(Woll) M. et St.

- Ambrosia artemisijfolia (L.)

- Ambrosia trifida (L.)

- Ambrosia psilostacha (D.C.)

- Acroptilon repenas (D.C.)

- Solanum rostratum Dun.

- Solanum triflorum Dun.

- Cuscuta sp.sp.

W. TIOTeHWaJaHO onacHme oK3MH AM
PoccA.cpo§ ieiaeean

A. BpeI Te.I nac~eH

Tporoepma cmn.amec

Tporo~epma amIycTym

Tporopma ioirzceTO3YM

Tporo~epma opHaTym

- Trogoderma simplex (Jayne)

- Trogoderma angustum (Sol.)

- Trogoderma longisetosum"(Chao et Lee)

- Trogoderma ornatum (Sa,7.)
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TporonepMa CTepHa.ne

IIa. MoBwla TpflC

Ka.opHC CZ Tp9Hc

Xaonxo.s OenoxDwna

BeaioxaemnaT.Af no,,wmosocn

B. Oz1e3H CaTeHI t

rpanue:

AH=RcxxA Co0o3 xapoDem

JEaOEo3 aWyzpy3a

lypnypiw9 uepnocnopo3 cow

YBaHime BmHorpaAWo2 aoSH

3yTno3 Bmiorpaoa J103H

BaxTepauaiHue:

BaTepM&ThHoe ymaaame
BxHorpaAa

Bpycwie:

AHnrcRxa eTeHTHH2 sipyc

AiACw 2 Bspyc RpanqaTOCT

AH uwci,.a BH Yc T capToc:e.a

.AH ca.oAn mo3aca ,IIEoro
zapToqe11

Aaawcim, , epsaa xojiimea1a
IRTHXCTOCTL

AiwAltcx BE]YC nozeBeHK
Iao JimTeB

- Trogoderma sternale (Jayne)

- Thrips pal.m (Karny)

- Frankliniella occidentalis
(Pe rgande)

- Bemisia tabaci (Gew.)

- Panthomorus godmani Greitz.

- Phoma andina (Turk.)

- Diplodia macrospora (Earle)
Diplodia frunenti (Ell et Ev.

Cercospora kikuchii (Mats.
Tom Gard.)

- Phomopsis viticola (Sacc.)

- Eutypa anmeniaca (Hansf.et
Gar.)

- Xanthomonas ampelina (Pana-
gopoulos)

- Andean potato latent virus

- Andean potato mottle virus

- Potato virus T.

- Wild potato nosaic virus

- Potato black ringspot virus
syn.Andean potato calico strain
of tobacco ringapot virus

- Potato vein-yellowing virus
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BeiAim MeTAi 3eMw Hmmf

!TeTyxa nepomwoB

AaTeHTHE2 BZpyc aeMAm&ML

PamimzeBzzocTm ZXCTeB
qepemm (amepmtaccxam)

B. CogmRe pacTeKq

qepea B0JOCXCTaa

,AZO=DJ BaJnicoBaTaa

Monoqa 3yoqaTu2

HIIome mm eBzz~aa

KnoMes nHo3a

ropeg neuHcxAzsacmA

Cannoc yrAoBaTirA

rpy t Ra xojmgag

OHoTepa pacceqeHsaa

AHona rpeeqaTag

- Strawberry witches'broom MLO

- Peach yellows ML

- Strawberry latent c disease

- Cherry rasp leaf virus
(american)

- Bidens pilosa (L.)

- Diodia terres (Walt.)

- Euphorbia dentata (Michr.)

- Ipomoea hederacea (L.)

- Ipomoea lacunosa (L.)

- Polygonum pensylvanicum (L.)

- Sicyos angulata (L.)

- Sida spinosa (L.)

- Oenotera lacuniata (Hill.)

-Anoda cristata (L.)
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[TRANSLATION - TRADUCTION)

ACCORD ENTRE LE GOUVERNEMENT DE LA REtPUBLIQUE DE HON-

GRIE ET LE GOUVERNEMENT DE LA FtDtRATION DE RUSSIE RE-

LATIF A. LA COOPERATION EN MATIE-RE DE QUARANTAINE ET DE

PROTECTION DES PLANTES

Le Gouvemement de la R6publique de Hongrie et le Gouvemement de la F6d6ration

de Russie, ci-apr~s d6nomm6s les Parties contractantes, anim6s du d6sir de :

Prendre toutes les mesures propres A pr6venir lintroduction sur leurs territoires respec-

tifs des pr6dateurs et des maladies des plantes ainsi que des mauvaises herbes soumis A qua-

rantaine;

Cr6er en coordination des conditions de s6curit6 phytosanitaire pour '6change de plan-

tes et des produits v6g6taux de m~me que pour leur transit;

Pr6venir dans leurs pays respectifs, au moyen de mesures de protection efficaces des

plantes et, si n6cessaire, par des efforts concert6s, la propagation des pr6dateurs, des mala-

dies des plantes et des mauvaises herbes;

D6velopper la coop6ration scientifique en mati&re de quarantaine et de protection des
plantes;

Favoriser le d6veloppement des relations commerciales;

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes s'engagent A :

a) Prendre toutes les mesures n6cessaires pour emp~cher 'entr6e sur les territoires de

leurs pays respectifs des pr6dateurs et maladies des plantes ainsi que des mauvaises herbes

vis6s aux listes des addenda nos 1 et 2 annex6s au pr6sent Accord et qui constituent partie

int6grante de celui-ci, soit par voie d'importation, d'exportation et du transit des plantes et

des produits v6g6taux;

b) S'informer mutuellement par 6crit de l'apparition de nouveaux organismes pr6da-

teurs dans leurs pays respectifs, de leur diffusion et des mesures prises pour les contr6ler;

c) S'informer mutuellement des modifications ou des adjonctions apport6es aux r6gle-

mentations phytosanitaires qui r6gissent l'exportation, l'importation et le transit des plantes

et de produits v6g6taux, de meme que des modifications apport6es aux listes des pr6dateurs,

maladies et mauvaises herbes soumis i quarantaine;

d) Proc6der i des 6changes d'experts permettant l'tude des r6alisations et des pratiques

scientifiques les plus r6centes en mati~re de quarantaine et de protection phytosanitaire, et,

i la suite de demandes individuelles, fournir de la documentation;

e) Selon le cas, se prater mutuellement un appui technique ou scientifique en matiere

de quarantaine et de protection phytosanitaire conform6ment i des arrangements et accords
appropri6s.
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Article 2

1. Aux fins du present Accord, les Parties contractantes se serviront, pour leurs certi-
ficats phytosanitaires, des dclarations de leurs organismes phytosanitaires conformes au
module type adopt6 sur la base de la Convention internationale pour la protection des v6-
g~taux.

2. Chaque expedition d'articles susceptibles d'Etre mis en quarantaine et qui sont sou-
mis A un contr6le phytosanitaire devront 6tre accompagn~s d'un certificat phytosanitaire
6mis par les autorit~s comptentes du pays exportateur qui confirme que l'envoi n'est pas
contamin par des organismes vivants passibles de quarantaine et que les exigences phyto-
sanitaires du pays importateur ou de transit sont satisfaites.

3. Le certificat phytosanitaire n'exclut pas la possibilit6, pour la partie importatrice, de
proc~der i une inspection de quarantaine de l'envoi import: et de prendre les mesures de
protection ncessaires au cas oii 1'envoi ne satisfait pas aux exigences'phytosanitaires.

Article 3

I. Les autorit~s comp~tentes des Parties contractantes proc~deront A un contr6le phy-
tosanitaire des plantes et des produits v~gtaux i l'arriv~e de l'envoi aux postes fronti~res
ou A l'int~rieur du pays tout en proc~dant A 1'exportation de 'envoi.

2. Dans le cas d'examens pr~liminaires d'un produit v~g~tal destin6 A l'exportation qui
sont effectus sur les lieux de leur culture, la Partie d'accueil met A disposition les locaux
et '6quipement de laboratoire ncessaires aux travaux i effectuer dans le respect des r~gles
de s~curit6.

3. L'inspection sanitaire est effectue par des inspecteurs A ce habilit6s et relevant des
autorit~s comptentes des Parties contractantes ou sous leur supervision.

Article 4

1. Les colis postaux et les envois contenant des plantes et des produits v~g~taux desti-
nes aux missions diplomatiques et aux postes consulaires des Parties contractantes ou ceux
exp~di~s par eux comme cadeaux ou A titre d'6changes sont soumis A une inspection phy-
tosanitaire conform6ment au present Accord.

Article 5

1. Aux fins du transport des envois de produits v6g~taux, seuls des mat~riaux d'embal-
lage peuvent 8tre utilis~s qui ne sont susceptibles d'entrainer une discrimination d'organis-
mes nuisibles que dans des circonstances extr~mement rares.

2. Aux fins du transport des articles soumis A quarantaine, seuls peuvent Etre utilis~s
des mat~riaux qui auront &6 nettoy~s de substances nuisibles A la sant6 des consommateurs
ainsi que de contaminants susceptibles de receler des organismes dommageables. Si les
conditions le justifient, les articles eux-m~mes devront 8tre d~sinfect~s.
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3. La terre et les milieux de culture devront tre livr6s conform6ment aux exigences
phytosanitaires en vigueur des Parties contractantes.

4. L'exportation et le transit de plantes en terre ou dont les racines sont entour6es de
terre ne sont autoris6s que lorsque les plantes sont emball6es et sous r6serve que la terre ait
6t6 examin6e et que les plantes soient accompagn6es d'un certificat phytosanitaire corres-
pondant confirmant l'absence d'organismes soumis A quarantaine.

Article 6

1. Les Parties contractantes prennent les mesures necessaires pour 6viter lintroduction
dans leurs pays respectifs d'organismes nuisibles provenant de pays tiers.

2. Le transit de plantes et l'envoi de produits v6g~taux ne sont autoris6s par les Parties
qu'accompagn6s de certificats phytosanitaires saufdans les cas ou les autorit6s comp6tentes
en d6cident autrement et que l'envoi satisfait aux exigences phytosanitaires du pays traver-
S6.

Article 7

I1 est loisible aux Parties contractantes de modifier les listes des pr6dateurs, des mala-
dies des plantes et des mauvaises herbes qui figurent aux addenda 1 et 2 au pr6sent Accord,
de m~me que les exigences phytosanitaires. Toute modification devra Etre confirm6e au
moyen d'un 6change de notes diplomatiques et entrera en vigueur 60 jours suivant la date
de r6ception de la demi~re note.

Article 8

1. Les Parties contractantes encouragent le d6veloppement d'une coop6ration scienti-
fique et technique de leurs organismes comptents respectifs en mati~re phytosanitaire et,
au premier chef, en ce qui concerne :

a) L'6change d'exp6riences et de connaissances dans le domaine de la quarantaine des
plantes et de leur protection;

b) L'application de mesures visant A la pr6vention de la contamination des plantes et
des produits v6g6taux par des substances nuisibles;

c) L'6change d'information entre professionnels sans qu'il soit port6 atteinte au droit
d'auteur;

d) L'organisation des affectations et des travaux.

2. Afin de r6soudre tout probl~me professionnel r6sultant de l'application du pr6sent
Accord ainsi que dans l'int6r~t de '6change d'exp6riences et d'une plus grande coop6ration,
les organismes comp6tents des Parties contractantes organiseront, selon le cas, des r6unions
mixtes qui seront pr6sid6es tour i tour par les deux pays.

3. Les d6penses encourues A la suite du d6placement des d616gations seront assur6es
par la Partie d'envoi et celles li6es au s6jour (h6bergement, repas et transports sur une base
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de r~ciprocit6) le seront par la Partie d'accueil ou, A l'occasion de l'accord pr~liminaire, par
la Partie d'envoi.

Le lieu et la date des reunions sont d~termin~s d'un commun accord.

Article 9

1. Les organismes comp~tents charg6s de l'application du present Accord sont : dans
le cas de la R~publique de Hongrie, le Minist~re de l'agriculture, et, dans le cas de la Fd&
ration de Russie, le Minist~re de l'Agriculture de la Fd~ration de Russie.

2. Les diff~rends portant sur l'application et l'interpr6tation du present Accord seront
r~gl~s au moyen d'une Commission mixte compos~e de repr~sentants des organismes com-
p~tents des Parties contractantes.

Article 10

Le present Accord ne porte pas atteinte aux droits et obligations des Parties contrac-
tantes resultant d'Accords bilat~raux ou multilatraux internationaux auxquels elles sont
parties.

Article 11

1. Le present Accord entrera en vigueur le 30e jour suivant la date de l'change de notes
diplomatiques faisant 6tat de sa confirmation ou de son approbation conform6ment aux
procedures internes des Parties contractantes.

2. Le present Accord est conclu pour une p~riode de cinq ans et sera reconduit tacite-
ment pour une nouvelle p~riode quinquennale A moins que l'une ou l'autre des Parties con-
tractantes n'ait d~clar6 par 6crit, six mois avant 'expiration d'une p~riode quinquennale
r~gulire, son intention de d~noncer le present Accord.

3. Ds l'entr~e en vigueur du present Accord, la Convention entre le Gouvernement de
la R~publique populaire de Hongrie et le Gouvemement de l'Union des R~publiques socia-
listes sovi~tiques relative a la cooperation en mati&e de quarantaine et de protection contre
les prdateurs, les maladies des plantes et les mauvaises herbes en date du 3 octobre 1986
sera caduque.
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Le present Accord est fait en triple exemplaire en langues hongroise, russe et anglaise,
chacun des textes faisant 6galement foi. En cas de divergence d'interpr~tation de disposi-
tions sp~cifiques du present Accord, les Parties contractantes se r~f~reront au texte anglais.

Pour le Gouvernement

de la R~publique de Hongrie:

[ILLISIBLE]

Pour le Gouvemement
de la Fd~ration de Russie

[ILLISIBLE]
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ADDENDUM I A L'ACCORD ENTRE LE GOUVERNEMENT DE LA RIPUBLIQUE
DE HONGRIE ET LE GOUVERNEMENT DE LA FEDERATION DE RUSSIE RE-
LATIF A LA COOPERATION EN MATIERE DE QUARANTAINE ET DE PRO-
TECTION DES PLANTES

Liste de la R~publique de Hongrie relative A la quarantaine et aux pr~dateurs dange-
reux

A) Pr~dateurs soumis A quarantaine

1. Viruses and virus-like organisms

1.1. Apricot chlorotic leafroll MLO

1.2. Barley stripe mosaic virus

1.3. Beet leaf curl virus

1.4. Cherry necrotic rusty mottle disease

1.5. Cherry rasp leaf virus (American)

1.6. Chrysanthemum stunt viroid

1.7. Elm phloem necrosis MLO

1.8. Grapevine flavescence dor~e MLO

1.9. Peach American mosaic disease

1.10. Peach phoni RLO

1. 11. Peach rosette MLO

1.12. Peach X-disease MLO

1.13. Peach yellows MLO

1. 14. Pear decline MLO

1.15. Potato spindle tuber viroid

1.16. Potato viruses and virus-like organisms (non European)

1.17. Plum American line pattem virus

1.18. Raspberry leaf curl virus (American)

1.19. Strawberry latent C disease

1.20. Strawberry vein banding virus

1.21. Strawberry witches broom MLO

1.22. Tomato ringspot virus

2. Bacteria

2.1. Corynebacterium insidiosum (Mc.Culloch, 1925) Jensen, 1934

2.2. Corynebacterium sepedonicum (Spieckermann et Koffhoff, 1914) Skaptason et
Brukholder, 1942

2.3. Erwinia amylovora (Burill, 18821) Winslow et al., 1920

2.4. Erwinia stewartii (Smith, 1898) Dye, 1936
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2.5. Pseudomonas caryophylii (Burkholder, 1942) Starr et Burkholder, 1942

2.6. Pseudomonas solanacearum (Smith, 1896) Smith, 1914

2.7. Pseudomonas syringae pv. persicae (Prunier et al., 1970)Young et al., 1973

2.8. Xanthomonas ampelina (Panagopoulos, 1969)

2.9. Xanthomonas campestris pv. citri (Hasse, 1915) Dye, 1978

2.10. Xanthomonas campestris pv. pruni (Smith, 1903) Dye, 1978

2.11. Xanthomonas campestris pv. oryzae (Ishiyama, 1922) Dye, 1978

2.12. Xanthomonas campestris pv. oryzicola (Fang et al., 1957) Dye, 1978

2.13. Xanthomonas fragariae (Kennedy et King, 1962)

2.14. Xanthomonas populi (Rid6, 1935) Rid6, 1962

3. Fungi

3.1. Angiosorus solani (Thirum et 0 Brien, 1972)

3.2. Apiosprina morbosa (Schwein v. Arx, 1954)

3.3. Atropellis spp.

3.4. Ceratocystis fagacearum (Bertz) Hunt, 1956

3.5. Ceratocystis fimbriata Ell. et Halsted f.sp. platani (Walter, 1958)

3.6. Ceratocystis ulmi (Buisman) C. Moreau,. 1952

3.7. Cercoseptoria pini-densiflorae (Hori et Nambu, 1976)

3.8. Cryphonectria parasitica (Murr.) M. E. Barr, 1978

3.9. Chrysomyxa arctostaphyli (Dietel, 1984)

3.10. Cronartium spp. (non European)

3.11. Endocronartium spp. (non European)

3.12. Guignardia laricina (Saw) Yamamoto et K Ito, 1961

3.13. Gymnosporangium spp. (non European)

3.14. Hamaspora longissima (Thiim) Krn, 1877

3.15. Inonotus weirii (Murill) Kotlaba et Pouzar, 1970

3.16. Melamspora farlowii (Arthur) J. Davis, 1968

3.17. Mycosphaerella larici-leptolepis (K Ito et al., 1957)

3.18. Mycosphaerella populorum (G. E. Thompson, 1941)

3.19. Ophiostoma roboris (Georgescu et Teodoru, 1948)

3.20. Peridermium spp. (non European)

3.21. Phoma andina (Turkensteen, 1978)

3.22. Phoma exigua Desm. var. foveata (Foister) Boerema, 1967

3.23. Phyllosticta solitaria (Ellis et Everh., 1895)

3.24. Phytophtora fragariae (Hickman, 1940)

3.25. Puccinia horiana (Henn., 1901)
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3.26. Scirrhia acicola (Deam.) Siggers., 1944

3.27. Septoria lycopersici var. malagutii (Ciccarone et Boerema)

3.28. Stenocarpella maydis (Berk.) Sutton, 1980

3.29. Stenocarpella macrospora (Earle) Sutton, 1977

3.30. Synchytrium endobioticum (Schilb.) Percival, 1909

3.31. Tilletia indica (Mitra, 1931)

3.32. Trechispora brinkmannii (Shear) Duggar, 1943

3.33. Uromyces transversalis (Thuem.) Wint.,1884

4. Parasite plants

4.1. Arceuthodium spp. (non European)

5. Nematodes

5.1. Bursaphelechus xylophilus (Steiner et Btihrer, 1934) Nickle, 1970

5.2. Globodera pallida (Stone, 1973)

5.3. Globodera rostochiensis (Wollenweber, 1928)

5.4. Nacobbus aberrans (Thorne, 1935) Thorne et Allen,

5.5 Radopholus similis (Cobb, 1893) Thome, 1949

6. Insects

6. 1. Acleris variana (Femal, 1895)

6.2. Amauromyza maculosa (Malloch, 1935)

6.3. Anomala orientalis (Waterhause, 1875)

6.4. Anthonomus grandis (Boheman, 1843)

6.5. Cacoecimorpha pronubana (Hiibner, 1977)

6.6. Ceratitis capitata (Wiedemann, 1824)

6.7. Conotrachelus nenuphar (Herbst, 1975)

6.8. Cydia prunivora (Walsh, 1887)

6. 9. Diaphorina citri (Kuway, 1903)

6.10. Epichoristodes acerbella (Walker, 1864)

6.11. Gonipterus scutellatus (Gyllenhal, 1833)

6.12. Heliothis armigera (HUbner, 1808)

6.13. Liriomyza huidobrensis (Blanchard, 1940)

6.14. Liriomyza sativae (Blachard, 1940)

6.15. Liriomyza trifolii (Burgess, 1880)

6.16. Opogona sacchari (Bojer, 1895)

6.17. Phthorimaea operculella (Zeller, 1873)

6.18. Pissodes spp. (non European)

6.19. Popilliajaponica (Newmen, 1838)
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6.20. Premnotrypes spp. (Andean)

6.21. Psudococcus comstocki (Kuwana., 1902)

6.22. Spodoptera littoralis (Boisduval, 1833)

6.23. Spodoptera litura. (Fabricius, 1755)

6.24. Scolytidae (non European)

6.25. Toxoptera citricida. (Kirkaldy, 1907)

6.26. Trioza. erytreae (Del G., 1897)

6.27. Trogoderma granarium (Everts, 1898)

6.28. Trypetidae (non European)

B). Pr6dateurs

1. Viruses and virus-like organisms

1.1 Alfalfa mosaic virus on grapevine

1.2 Apple mosaic virus

1.3 Apple poliferation mycoplasma.

1.4. Apple rubberi wood mycoplasma

1.5. Arabis mosaic virus

1.6. Bean common mosaic virus

1.7. Bean yellow mosaic virus

1.8. Beet necrotic yellow vein virus

1.9. Carnation mottle virus

1.10. Carnation necrotic fleck virus

1.11. Carnation ringspot virus

1.12. Cherry leafroll virus

1.13. Chrysanthemum aspermy virus

1.14. Chrysanthemum virus B

1.15. Chrysanthemum chlorotic mottle viroid

1.16. Cymbidium mosaic virus

1.17. Cucumber mosaic virus

1.18. Gooseberry vein banding virus

1.19. Grapevine Bulgarian latent virus

1.20. Grapevine chrome mosaic virus

1.21. Grapevine fanleaf virus

1.22. Grapevine line pattern virus

1.23. Grapevine leafroll virus

1.24. Grapevine stem pitting

1.25. Grapevine yellow mosaic virus
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1.26. Lettuce mosaic virus

1.27. Odontoglossum ringspot virus

1.28. Pea seedbome mosaic virus

1.29. Pear stony pit virus

1.30. Pear vein yellow virus

1.31. Plum pox virus

1.32. Potato leafroll virus

1.33. Potato purple top roll MLO

1.34. Potato virus A

1.35. Potato virus M

1.36. Potato virus S

1.37. Potato virus X

1.38. Potato virus Y

1.39. Prune dwarf viruses

1.40. Prunus necrotic ringspot virus

1.41. Raspberry ringspot virus

1.42. Rose mosaic virus

1.43. Rose wilt virus

1.44. Stolbur MLO

1.45. Strawberry crincle virus

1.46. Strawberry latent ringspot virus

1.47. Strawberry mottle virus

1.48. Tobacco mosaic virus

1.49. Tobacco rattle virus

1.50. Tobacco ringspot virus

1.51. Tomato black ring virus

2. Bacteria

2.1. Agrobacterium radiobacter pv. tumefaciens (E. F. Smith et Town, 1907) Dye,
1978

2.2. Corynebacterium flaccumfaciens (Hedges, 1922) Dowson, 1942

2.3. Corynebacterium michiganense (Smith, 1910) Jensen, 1934

2.4. Erwinia chrysanthemi pv. chrysanthemi (Brukholder et al., 1953)

2.5. Erwinia chrysanthemi pv. dianthicola (Hellmers, 1958) Dickey, 1979

2.6. Pseudomonas syringae pv. pisi (Sackett, 1916) Young et al., 1978

2.7. Xanthomonas campestris pv. phaseoli (Smith, 1897) Dye, 1978

3. Fungi

3.1. Cochliobolus carbonum (R. R. Nelson, 1959)
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3.2. Cochliobolus heterostrophus (Drechsler, 1934)

3.3. Diaporthe helianthi (Munt. Cvetk et al., 1981)

3.4. Fomes annosus (Fr.) Cooke, 1885

3.5. Fusarium spp.

3.6. Hypoxylon mammatum (Wahlenb.) I. H. Miller, 1961

3.7. Phialophora cinerescens (Wollenw.) V. Beyma, 1940

3.8. Phytophthora capsici (Leonian, 1922)

3.9. Phytophthora trunk canker

3.10. Plasmopara halstedii (Farl.) Berl. et de Tony, 1888

3.11. Roesleria pallida (Fries) Sacc.

3.12. Sclerotinia sclerotiorum (Lib.) De Bary, 1884

3.13. Spongospora subterranea (Wallr.) Jonson, 1892

4. Nematodes

4.1. Aphelenchoides besseyi (Christie, 1,942)

4.2. Aphelenchoides fragaiae (Ritz. Bos., 1890)

4.3. Aphelenchoides Ritzema-Bosi (Schwartz, 1911)

4.4. Virus-vector nematodes

4.4.1. Lonrgidorus elongatus (de ManlThorne et Schwanger)

4.4.2. Xiphinema diversicaudatum (Micoletzky et Thorne)

4 4.3. Xiphinema index (Thone et Allen)

4.4.4. Xiphinema italiae (Meyl)

4.4.5. Xiphinema pachtaicum (Tulaganov et Kirjanova)

4.4.6. Xiphinema vuittenenzi (Luk, Lima, Weischer et Flegg)

5. Insects

5.1. Corythuca ciliata (Say, 1832)

5.2. Coccoidea

5.3. Daktulosphaira vitifoliae (Fitch, 1855)

5.4. Ditylenchus spp.

5.5. Eriosoma lanigerum (Hsm., 1865)

5.6. Hylobius abietis (Linnaeus, 1758)

5.7. Hyphantria cunea (Drudy, 1773)

5.8. Monochamus spp.

5.9. Polyphagotarsonemus latus (Banks, 1904)

5.10. Quadraspidiotus pemiciosus (Comstock, 1811)

5.11. Scolytidae

5.12. Tarsonemus pallidus (Banks, 1898)
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5.13.Pests of stored products

5.13.1. Acanthoscelides obtectus (Say)

5.13.2. Acarus siro (Linnaeus)

5.13.3. Bruchophagus platipterus (Guszakovszkij)

5.13.4. Bruchophagus roddi (Guszakovszkij)

5.13.5. Bruchus pisorum (Linnaeus)

5.13.6. Calandra granaria (Linnaeus)

5.13.7. Calandra oryzae (Linnaeus)

5.13.8. Calandra zeamays (Motschulszki)

5.13.9.Ephestia elutella (Hiibner)

5.13.10. Ephestia kuehniella (Zeller)

5.13.11. Laemophloeus ferrugineus (Stephens)

5.13.12. Lasioderma serricorne (Linnaeus)

5.13.13. Nemapogon granella (Linnaeus)

5.13.14. Niptus hololeucus (Faldermann)

5.13.15. Oryzaephilus surinamensis (Linnaeus)

5.13.16. Pitus fur (Linnaeus)

5.13.17. Plodia interpunctella (Hiibner)

5.13.18. Pyralis farinalis (Linnaeus)

5.13.19. Rhizopertha dominica (Fabricius)

5.13.20. Sitotroga cerealella (Olivier)

5.13.2 1. Stegobium paniceum (Linnaeus)

5.13.22. Tenebrio molitor (Linnaeus)

5.13.23. Tenebrioides muritanicus (Linnaeus)

5.13.24. Tribolium casteneum (Herbst)

5.13.25. Tribolium confusum (Jacquelin du Val)

5.13.26. Trogoderma glabrum (Herbst)

6. Virus-vector aphids

6.1. Acyrtosiphon pisum (Har)

6.2. Aphis craccivora (Koch)

6.3. Aphis fabae (Scopoli)

6.4. Aphis gossypii (Glov)

6.5. Aphis nasturtii (Kalt)

6.6. Aphis pomi (de Geer)

6.7. Aulacorthum solani (Kalt,)

6.8. Brachycaudus cardui (Linnaeus,)
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6.9. Brachycaudus heichrysi (Kalt,)

6. 10. Brachycaudus prunicola (Kalt,)

6.11. Dysaphis tulipae (B.d..F.)

6.12. Macrosiphum rosae (L.)

6.13. Mysus persicae (Sulzer,)

6.14. Phorodon humuli (Schrank.)

6.15. Sitobium luteum (Buckt)

7. Weeds

7.1. Avena spp.

7.2. Cuscuta spp.

7.3. Orobanche spp.

7.4. Sorgum halepense (L.) pers., 1879

7.5. Seed of poisonous weeds
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ADDENDUM 2 A L'ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
DE HONGRIE ET LE GOUVERNEMENT DE LA FEDERATION DE RUSSIE RE-
LATIF A LA COOP1tRATION EN MATIERE DE QUARANTAINE ET DE PRO-
TECTION DES PLANTES

Liste des pr6dateurs, des maladies des plantes et des mauvaises herbes dont la F6d6ra-
tion de Russie considre qu'ils justifient la quarantaine

I) Organismes entrainant la quarantaine non enregistr6s sur le territoire de la F6d~ra-
tion de Russie.

A. Pr6dateur des plantes

Liriomyza trifolii (Burg)

Careydon pallidus (01.)

Zabrotes subfasciantus (Boh)

Callosobruchus sp.sp.

Bruchidus incamatus (Bloh)

Spodoptera littoralis Boisd.

Synoxylon sp.sp.

Dinoderus bifoveolatus (Zell)

Trogoderma granarium (Ev.)

Ceratitis capitata (Wied.)

Pseudaulacaspis pentagona (Targ.)

Caulophilus Latinasus (Say)

Rhagholetis pomonella (Walsh.)

B. Plant diseases

Fungal:

Angiosorus solani (Thirum et O'Brier)

Tilletia (Neovossia) indica (Mitr.)

Ceratocystis fagacearum (Bertz) Hunt

Diaporthe phaseolorum var. caulivora (Athow et Cald)

Didymella chrysanthemi (Tassi) Gar. Et Gull. Phymatotrichum omnivorum (Schear)
Guggar

Bacterial:

Erwinia stewartii (Smith)

Xanthomonas campestris pv. Oryza (Uyeda, Ishiyama) Dowson

Xanthomonas campestri pv. Orizicola (Fang. Et al)

Clavibacter tritici (Carlson et Davis)
Erwinia amylovora (Burill) Winsow et al)
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Virus:

Grapewine flavescence dorde MLO

American plum line pattern virus

American peach mosaic virus

Nematode:

Globodera pallida (Stone) Mulvey et Stone

Bursaphelenchus xylophilus (Steiner et Buhrer)

C .Mauvaises herbes

Iva axillaris (Pursh.)

Solanum elaeagnifolium (Cav.)

Solanum Carolinense (L.)

Helianthus californicus (D.C.)

Cenchrus panciflorus Benth.)

Striga (sp.sp.)

II. Organismes soumis A quarantaine et rrpandus de fagon limitre dans la F1drration
de Russie

A. Prrdateurs des plantes

Spodoptera litura (Fabr.)

Hyphantria cunea (Drury)

Grapholitha molesta (Busck.)

Numonia pyrivorella (Mats.)

Quadraspidiotus perniciosus (Comst.)

Phitorimaea operculella (Zell.)

Lymantria dispar (L) (Asian race)

Carposina niponensis (Wlsghm.)

Viteus vitifolii (Fitch.)

Agrilus mali (Mats.)

Popillia japonica (Newm.)

B. Plant diseases

Fungal:

Diaporthe helianthi (Phomopsis helianthi Munt-Cvet)

Synchytrium endobioticum (Schilb) Percival

Cochliobolus heterostrophus (Drechsler) Drechsler Raca T

Virus:

Plum pox virus

Nematode:

Globedera rostochiensis (Woll) M.. Et St.
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C. Weeds

Ambrosia artemisiifolia (L.)

Ambrosia trifida (L.)

Ambrosia psilostachya (D.C.)

Acroptilon repens (D.C.)

Solanum orstratum Dun.

Solanum triflorum Dun.

Cuscuta sp.sp.
III. Organismes prrsentant un danger potentiel pour la Fdrration de Russie

A .Prrdateurs des plantes

Trogoderma simplex (Jayne)

Trogoderma angustum (Sol.)

Trogoderma longisetosum (Chao et L.)

Trogoderma ornatum (Say.)

Trogoderma stemale (Jayne)

Thrips palmi (Karny)

Frankliniella occidentalis (Pergande)

Bemisia tabaci (Gew.)

Panthomorus godmani Greitz

B. Plant diseases

Fungal:

Phoma andina (Turk)

Diplodia macrospora (Earle)

Diplodia Frumenti (Ell et Ev)

Cercospora kikuchii (Mats. Tom Gard.)

Phomopsis viticola (Sacc.)

Eutypa armeniaca (Hansf. et Gar.)

Bacterial:

Xanthomonas ampelina (Panagoulos)

Virus:

Andean potato latent virus

Andean potato mottle virus

Potato virus T

Wild potato mosaic virus

potato black ringspot virus syn. Andean potato calico strain of tobacco ringspot virus
Potato vein-yellowing virus
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Strawberry witches' broom MLO

Peach yellows MLO

Strawberry latent disease

Cheryy rasp leaf virus (american)

Weeds:

Bidens pilosa (L.)

Diodia terres (Walt.)

Euphorbia dentata (Michr.)

Ipomoea hederacea (L.)

Ipomoea lacunosa (L.)

Polygonum pensylvanicum (L.)

Sicyos angulate (L.)

Sida spinosa (L.)

Oenotera lacuniata (Hill.)

Anoda cristata (L.)





No. 35351

Spain
and

Honduras

Agreement on cultural, educational and scientific cooperation between the Kingdom
of Spain and the Republic of Honduras. Tegucigalpa, 19 July 1994

Entry into force: 31 July 1998 by notification, in accordance with article XI

Authentic text: Spanish

Registration with the Secretariat of the United Nations: Spain, 27 November 1998

Espagne
et

Honduras

Accord de coopiration culturelle, 6ducative et scientifique entre le Royaume
d'Espagne et la Rkpublique du Honduras. Tegucigalpa, 19 juillet 1994

Entr6e en vigueur : 31 juillet 1998 par notification, conform ment i l'article XI

Texte authentique : espagnol

Enregistrement aupris du Secritariat des Nations Unies : Espagne, 27 novembre 1998



Volume 2044, 1-35351

[ SPANISH TEXT - TEXTE ESPAGNOL ]

CONVENIO VE COOPERACI-N CULTURAL, EDUCATIVA Y CIENTIFICA
ENTRE EL REINO DE ESPANA Y LA REPUBLICA DE HONDURAS.

El Reino de Espafl y la Repfblica de Honduras,

Consaiderando los vinculos hist6ricos existentes
entre ambos pases y deseosos de mantener y estrechar los
lazos de amistad y cooperaci6n que lea unen,

Han decidido establecer el presents Convenio como
marco general pars desarrollar 2a cooperac16n en materie
cultural, educative y cientifica, de conforaidad con los
siguientes articulos:

ARTI CU LO I

Ambas Partes reconociendo Is importancia quo Ia
lengua espalola tiene cao patrimonio comOn, proponen
fomenter cuantas acciones conjuntas sirvan pare preservar,
promover y difundir ls misa.

ART I CU LO I

Lea dos Partes fecilitarn y promoverhn lam
actividodes culturales do un pasi en el otro, mediante el
intercamblo do expertoo y artistas en los diferentes campos
de Is culture, organizeci6n de conferencies y exposiciones.

Ambas Partes promoverAn el intercamblo de
documentaci6n, libros y material didActico, a fin de
favorecer el conocialento do los istemas educativos, y los
m6todoo do enseftanze de los dos paises.
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ART I CULO III

Ambas Parte8 so comprometen a adoptar las medidas
qu8 sean neesarias pare asegurar in protecc16n efectiva do
I08 Iderechom do autor* o "propiodad intelectul" de Ioa
nocionales del otro pals, de conformidad con lo esteblecido
en sus respectivas legislaciones internes.

ART I CU LO IV

Cede Parte, con arreglo a is legislacidn vigente
en cada uno de los doe paises, facilitar6 el aoceso a los
instituciones universitariss, clentif icas y do
investigaci6n, aal como las visitas s intercambios do
profesores universitarios, investigadores, conferenciantes,
expertos y estudiantes de los dos palses.

ART I C U L 0 V

Ambas Partes favorecerfn Is concesi6n de becas de
estudio y especalizaci6n a los estudiantes e investigadores
do Is otre Parts.

ART I CU LO VI

Las doe Partes considerar6n los t6rminos y
modalidades necesarios para el reconocilmiento mutuo do
grados y titulos. tanto de nival universiterio Como do nivel
secundario, do acuerdo con las disposiciones vigentes en
cads uno do los paises.

ART I CU L 0 VII

Ambas Partes promoverdn la colaboraci6n entre sus
respectivos medics do radiodifusi6n, televisi6n y otros
medlos do comunicacin.
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A R T I C U L 0 VIII

Las dos Partes facllitarhn y promoveran 10
cooperaci6n y el intercambio entre los j6venas, asl como
entre las organizaclones deportivas do los dos poises.

A R T I C U LO IX

Para Is aplicaci6n del presente Convenio ambas
Partes deciden constituir una ComisiOn Mixta Permanents que
se encargard de Is Interpretacidn y de l aplicacin del
Convenjo. asi coma do formular propuestas pars su revisi6n y
do elaborar programas peri6dicos do cooperaci6n
cultural.

La Comlsi6n se reunir& en Sesi6n Plenaria siempre
quo sea necesarlo y, al menos, una vez cada tres ofnc,
alternatlvamente en uno y otra pals. La fecha y lugar de
reunidn so determlnar6 por via dlplomtica.

ART I CU LO X

El Tratado de Intercamblo Cultural entre el
Gobierno del Estado Espaflol y el Gobierno do la Repfiblica de
Honduras, firmado en Tegucigalpa el 12 do jun1o de 1957,
dejarA do toner vigencia a 15 entroda on vigor del presents
Convenlo, quo I sustituirA a todos los efectos.

ARTI CULO XT

El presents Convenlo tendrA una duracldn do cinco
aftos y entrard en vigor a partir de 10 fecho en quo ambas
Parte. sa comunlquen, reclprocamente por esorito y por
conducto dlplomtlco, el cumplimlento de los requIsitos
exigldos por sus respectlvas leglslaclones internas.
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El Convenio s entender& automaticamnte renovado
por pariodos de tras aflo, salvo comunicaci6n en
contrario do cualquiera de las Partes, por escrito y por
conducto dipl mAtioo, con una antelaci6n minima de seis
moses a la fechn de au expiracl6n.

Firmado en Tegucigalpa, el 41 de julio do mil

noveacientos noventa y cuatro, en dos ejamplares en el idioma
espafol, siendo ambos textos igualmente autnticos.

POR EL REINO DE ESPANA, POR LA REPUBLICA DE HONDURAS,

Delfin Colom6, R r

Director General de iitod
Relaciones Culturales y Exteriores.

Cientificas.
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[TRANSLATION - TRADUCTION]

AGREEMENT ON CULTURAL, EDUCATIONAL AND SCIENTIFIC COOP-
ERATION BETWEEN THE KINGDOM OF SPAIN AND THE REPUBLIC
OF HONDURAS

The Kingdom of Spain and the Republic of Honduras,

Mindful of the historical bonds between the two countries and desiring to maintain and
strengthen the bonds of friendship and cooperation which unite them,

Have decided to establish this Agreement as a general framework for the development
of cooperation in the fields of culture, education and science, in accordance with the fol-
lowing articles:

Article I

The two Parties, recognizing the importance of the Spanish language as their common
heritage, intend to encourage whatever joint actions are necessary to preserve, promote and
disseminate it.

Article II

The two Parties shall facilitate and promote each other's cultural activities by exchang-
ing experts and artists in the various cultural spheres and organizing conferences and exhi-
bitions.

They shall promote the exchange of documentation, books and teaching aids in order
to improve knowledge of the education systems and teaching methods of the two countries.

Article III

The two Parties undertake to adopt the necessary measures to ensure effective protec-
tion of the copyright or intellectual property rights of nationals of the other country, in ac-
cordance with the provisions of their respective domestic legislations.

Article IV

Each Party shall, subject to the legislation in force in each of the two countries, facili-
tate access to universities and scientific and research institutes and exchanges of and visits
by professors, researchers, lecturers, experts and students from the two countries.

Article V

The two Parties shall encourage special training to students and researchers from the
other Party.
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Article VI

The two Parties shall consider the necessary requirements and procedures for the mu-

tual recognition of degrees and qualifications obtained at both the university and the sec-

ondary education level, in accordance with the provisions in force in each of the countries.

Article VII

The two Parties shall promote cooperation between their respective radio and televi-

sion broadcasting systems and other communication media.

Article VIII

The two Parties shall facilitate and promote cooperation and exchanges between young

people and between sports organizations of the two countries.

Article IX

For the purposes of this Agreement the two Parties decide to establish a Permanent

Joint Commission, which shall be responsible for interpreting and implementing the Agree-

ment and for formulating proposals on its revision and elaborating periodic cultural coop-

eration programmes.

The Commission shall meet in plenary session as often as is necessary and at least once

every three years, alternately in the two countries. The date and place of the meeting shall

be determined through the diplomatic channel.

Article X

The Treaty on Cultural Exchange between the Government of the Spanish State and

the Government of tie Republic of Honduras, signed in Tegucigalpa on 12 June 1957, shall

cease to apply upon the entry into force of this Agreement, which shall supersede it.

Article XI

This Agreement shall have a term of five years and shall enter into force on the date

on which the two Parties notify each other in writing, through the diplomatic channel, that

the requirements of their respective domestic legislations have been fulfilled.

The Agreement shall be deemed to be automatically renewed for three-year periods,

subject to written communication to the contrary through the diplomatic channel by either

Party at least six months before the date of its expiry.
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Done at Tegucigalpa on 19 July 1994, in duplicate in the Spanish language, both texts
being equally authentic.

For the Kingdom of Spain:

DELFiN COLOMI

Director-General of Cultural
and Scientific Relations

For the Government of the Republic of Honduras:

ERNESTO PAZ AGUILAR

Minister for Foreign Affairs
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[TRANSLATION - TRADUCTION]

ACCORD DE COOPERATION CULTURELLE, EDUCATIVE ET SCIENTIFI-
QUE ENTRE LE ROYAUME D'ESPAGNE ET LA REPUBLIQUE DU
HONDURAS

Le Royaume d'Espagne et la R~publique du Honduras,

Conscients des liens historiques existant entre les deux pays et d6sireux de maintenir
et resserrer les liens d'amiti6 et de coop6ration qui les unissent,

Ont d6cid6 d'6tablir au moyen du pr6sent Accord un cadre g~n~ral pour le d~veloppe-
ment de la cooperation dans les domaines de la culture, de r6ducation et de la science, con-
form~ment aux dispositions des articles suivants :

Article premier

Les deux Parties, reconnaissant r'importance que pr~sente la langue espagnole en tant
que patrimoine commun, proposent d'encourager toutes les actions conjointes tendant a
pr6server, promouvoir et diffuser cette langue.

Article H

Les deux Parties facilitent et encouragent la r~alisation des activit~s culturelles d'un
pays dans rautre pays, au moyen d'6changes d'experts et d'artistes dans les diff~rents do-
maines de la culture et par l'organisation de conferences et d'expositions.

Les deux Parties encouragent l'change de documents, de livres et de materiel didacti-
que en vue de favoriser la connaissance de leurs syst6mes 6ducatifs et de leurs m~thodes
d'enseignement respectifs.

Article III

Les deux Parties s'engagent a adopter les mesures n~cessaires pour garantir la protec-
tion effective des droits d'auteur ou de la propri~t6 intellectuelle des ressortissants de l'autre
pays, conform6ment a leurs legislations internes respectives.

Article IV

Conform~ment i la legislation en vigueur dans chacun des deux pays, les deux Parties
facilitent l'acc~s aux tablissements universitaires, scientifiques et de recherche, ainsi que
les visites et les 6changes de professeurs d'universit6, de chercheurs, de conf~renciers et
d'6tudiants des deux pays.
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Article V

Les deux Parties favorisent loctroi de bourses d'6tudes et de spdcialisation aux 6tu-
diants et chercheurs de I'autre Partie.

Article VI

Les deux Parties examinent les conditions et modalitds ndcessaires A la reconnaissance
mutuelle des grades et titres, tant de niveau universitaire que de niveau secondaire, confor-
m ment aux dispositions en vigueur dans chacun des deux pays.

Article VII

Les deux Parties encouragent la collaboration entre leurs m6dias respectifs de radio-
diffusion et de tdldvision et autres moyens de communication.

Article VIII

Les deux Parties facilitent et encouragent la cooperation et les 6changes entre les jeu-
nes ainsi qu'entre les organisations sportives des deux pays.

Article IX

Pour rapplication du present Accord, les deux pays dacident de constituer une Com-
mission mixte permanente qui sera chargde de l'interprdtation et de l'application de l'Ac-
cord, ainsi que de la formulation de propositions en vue de sa revision et de l'6laboration de
programmes pdriodiques de cooperation culturelle.

La Commission se rdunira en session pldnibre chaque fois que cela sera ndcessaire et
au moins une fois tous les trois ans, alternativement dans l'un et l'autre pays. La date et le
lieu de reunion seront arrtds par la voie diplomatique.

Article X

Le Trait6 d'6changes culturels entre le Gouvernement de l'Etat espagnol et le Gouver-
nement de la Rdpublique du Honduras, sign6 i Tegucigalpa le 12 juin 1957, cessera d'Etre
en vigueur lors de l'entre en vigueur du present Accord, qui le remplacera dans tous ses
effets.

Article XI

Le present Accord aura une durde de cinq ans et entrera en vigueur i compter de la date
i laquelle les deux Parties se seront r~ciproquement notifi6, par 6crit et par la voie diplo-
matique, 'accomplissement des formalit~s exig~es par leurs l6gislations internes respecti-
ves.
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Le pr6sent Accord sera tacitement reconduit par p6riodes de trois ans, A moins que
l'une quelconque des Parties ne le d6nonce par 6crit par la voie diplomatique avec un pr6a-
vis minimum de six mois avant la date de son expiration.

Sign6 A Tegucigalpa, le 19 juillet 1994, en deux exemplaires en langue espagnole, les
deux textes faisant 6galement foi.

Pour le Royaume d'Espagne:
Le Directeur g6n6ral

des relations culturelles et scientifiques,

DELF1N COLOMt

Pour la R6publique du Honduras:
Le Ministre des relations ext6rieures,

ERNESTO PAZ AGUILAR
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[SPANISH TEXT - TEXTE ESPAGNOL

CONVENIO BASICO GENERAL DE COOPERACION
CIEKrIFICO-TECKICA ENTR EL REINO DE ESPAA Y LA
REPUBLICA BE COSTA RICA

Los Gobiernos de Espafna y Costa Rica,
considerando:

I.- Qua Espana y Costa Rica se encuentran
fraternalmente unidos por profundos nexos
histbricos, culturales y sociales;

II.- Teniendo en cuenta los tradicionales
lazos de amistad y cooperaci6n qua han unido a
ambos poises;

I1. - Teniendo en cuenta el comsn interds de
tratar de proporcionar el mayor bienestar posible
a sus pueblos, mediante el fomento del desarrollo
cientifico y t6cnico;

IV.- Reconociendo leas ventajas que tendr&n
pars ambos pueblos una estrecha colaborsci6n en
los campos anteriormente mencionados;

V.- Conscientes de la necesidad de que exists
un convenio marco qua sirva de base pars el
intercambio de experiencias en el campo cientifico
y t6cnico y para fomentar el progreso de sus
pueblos;
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Los Gobiernos de Espafla y Costa Rica, deseosos de
reforsar los lazos de amistad y cooperacidn
existentes y convencidos de los maltiples
beneficios qua se derivan do una estrecha
cooperaci6n, acuerdan lo siguiente:

ARTICULO I

Todos los programas, proyectos especificos y
actividades de cooperaci6n cientifIaa y tAcnica
qua acuerdan las Partes, seran ejecutadas con
arreglo a las disposiciones generales del presents
Convenio.

ARTZCULO II

Corresponde a los 6rganos competentes de
ambas Partes, de acuerdo a su legislacin interna,
coordinar y programar la ejecuci6n de las
actividades previstas en el presents Convenio y
realizar los tr6mites necesarios al efecto.

En el caso do Espafla, dichas atribuciones,
qua corresponden al inisterio de Asuntos
Exteriores a travda do la Secretaria de Estado
para la Cooperaci6n Internacional y pare
Iberoamdrica, seran encomendadas a Ia Agencia
Espanola de Cooperecidn Internacional.

En el caso de Costa Rica corresponde al
Ministerio de Planificaci6n Nacional aprobar los
programas y proyectos de cooperacin cientifIca,
tcnica y al Ministerio do Relaclones Exteriores
conducir las negociaciones entre ambos paises y au
presentaci6n Oficial ante e1 Gobierno de Espafna.
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La coordinaci6n de todos los miembros
expertos, t~cnicos cooperantes espafoles quienes
actuarAn bajo directrices Anicas, quedard
garantizada par un Coordinador General de Ie
Cooperacin Espaftola, quien ilevara a cabo sus
funciones bajo I& direcci6n, si existiera, del
Consejero de Cooperaci6n y, en todo caso, del
Embajador de Espafta.

ARTICULO III

I.- Los programas, proyectos y actividades
que se concreten en virtud de lo establecidq en el
presente Convenio podr6n integrarse, si se estima
conveniente, en planes regionales de cooperaci6n
integral an los que participen ambas Partes.

2.- Las Partes podrAn, asimismo, solicitor la
participaci6n de Organismos Internacionales en Is
financieci6n y/o ejecuci6n de programas y
proyectos quo surjan do las modalidades de
cooperaci6n contempladas en este Convenio.

3.- El Gobierno de Costa Rica facilitara las
instalaeciones y madios, tanto parsonales comeo
materiales, que seen precisos pare la buena marcha
y ejecuci6n de los proyectos y programas
contemplados en este Convenlo.
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ARTICULO IV

La cooperaci6n prevista en el presents
Convenjo podrh comprender:

A) El intercambio de misiones de expertos y
cooperantes para ejecutar los programas y
proyectos acordados.

B) La conceBin de becas de
perfeccionamiento, estancias de formaci6n y la
participaci6n en cursos 0 seminarios de
adiestramiento y especializaci6n.

C) El suministro de materiales y equipos
necesarios pars la ejecuci6n de los proyectos
acordados.

D) La utilizaci6n en comnn de las
instalaciones, centros e instituciones que se
precisen para la realizeci6n de los programas y
proyectos convenidos.

E) El intercambio de informaci6n cientifica y
tAcnica, de estudios que contribuyen al desarrollo
econ6mico y social de ambos paises y de tratados y
publicaciones sobre progremas t6cnicos y
cientificos.

F) Cualquier otra actividad de cooperaci6n
que sea convenida entre las Partes, en especial
las que se refjeren al desarrollo Integral da las
poblaciones atrasadas.
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ARTICULo V

En virtud del presente Convenio 1os expertos
t~cnicos y cooperantes espanoles seleccionados de
los organismos oficiales espafnoles involucrados en
el proyecto y programas, enviados a Costa Rica, y
los expertos costarricenses enviados a Espana se
regir&n durante el desespeflo de sus funciones y su
permanencia en los territorios de ambos Estados
par las siguientes disposiciones bAsicas:

a) Exoneraci6n a los expertos, tdcnicoa y
cooperantes espafloles de todos los derechos de
importaci6n y exportaci6n y demAs cargas fiscales
sobre los muebles y enseres personales
Introducidos par ellos, los que podrihn ser
vendidos libre de impuestos y gravdmenes fiscales
al trmino de su misin, de conformidad con 1*
legislaci6n vigente de cada Parts. Asimismo se
reconocerdn las inmunidades y privilegios quo
corresponden a sus families.

Se considers enseres personales par cada
familia un vehiculo motor, un juego completo do
lines blonca, un equipo do mOsice, un televisor,
pequoflos aparatos electricos, asi como pare cads
persona un aparato do acondicionamiento de sire y
un equipo de foto y cinematografia. El vehiculo
motor no podri exceder on ningOn caso de 2.200
centimetros c,'bicoa o, an caso do vehiculos do
doble tracci6n tipo jeep Diesel, de 80 CV.

b) Exoneraci6n do pago de tributos sobre el
salario ye sea que 6ste provenga del Gobjerno de
Espafla 0 do un Organismo costarricense cuando 6ste
sea el empleador.
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c) Otorgamiento de igual trato a sus fondos y
sualdos quo so aplicn a los miembros de Naciones
Unida y sue instituciOnes especializades.

d) Obtener visas de entrada y permiso de
trabajo libres de todo costo.

e) Otorgamiento de documentos de identided en
los cuales se lee asegure le plena asistencia de
las autoridades costorricenses competentes en la
ejecucin de sus tareas.

f) Inmunidad de Jurisdicci6n par los actos
llevados a cabo en el ejerciclo de sus funciones.
Esta disposicidn no se aplicarb en caso de Acci6n
Civil planteada por un tercero par dafto causado en
accidents de autom6vil, barco o avi6n, o so derive
de negligencia, imprudencia o dolo.

g) Facilitar la repatriaci6n en tiempo de
crisis nacional o internacionel.

ARTICULO VI

I.- El Gobierno do Espafla tomarb a su cuenta:

a) Los gastos de viaje, salarios, honorarlos,
asignaciones y otras remuneraciones quo
corresponden al personal espaftol.

b) El suministro de los equipos /instrumentos
bienes/ y materiales precisos para la realizaci6n
de las operaciones de deterinados programas o
proyectos.

2.- El Gobierno de Espafka asumir& los gastos
quo so ocasionen en relaci6n con Is formaci6n y
perfeccionamiento en Espafll del personal de Costa
Rice quo figure on los programas y proyectos
conforme a 10 establecido en este Convenio.
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3.- El Goblerno de Espafta satisfard los
gastos gue ocasione la aplicaci6n del presents
Convenlo con cargo 81 presupuesto ordinario anual
de la Agencia Espaflola de Cooperaci6n
Internacional y de aquellos organismos que
participen en su ejecuc16n.

ARTICULO VII

Con vistas a asegurar el cumplimiento
efectivo de las estipulaciones del presents
Conveno, ambas Partes convienen en la creaci6n de
una Comisi6n de Planificaci6n, Seguimiento y
Evaluaci6n, de carActer mixto, compuesta por los
representantes que designen respectivamente.

Dicha comisi6n se reunirA al menos dos vecas
al aflo, y una de ellas, preferentemente, en el
Oltimo trimestre. En esta Oltima sesi6n propondrA
a los organismos competentes de las Partes los
programnas y proyectos a ejecutar en ejercic-ios
posteriores.

ARTICULO VIII

La Comisi6n de Planificaci6n, SeguLmiento y
Evaluaci6n, sin perjuicio del examen general da
los asuntos relacionados con la ejecuc16n del
presente Convenio, tendrA lag siguLentes
funciones:

A) Idantificar y definIr los sectores en que
sea deseable Is realizaci~n de programnas y
proyectos de cooperaci6n, asIgn ndoles un orden de
prioridad.
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B) Proponer a los organismos competentes el
programa de actividades de cooperaci6n qua deba
emprenderse, enumerando ordenadamente los
proyectos qua daban ser ejecutados.

C) Revisor peri6dicamente al programa en su
conjunto, asi cOmO la marcha da los distintos
proyectos de cooperaci6n.

D) Evaluar los resultados obtenidos en la
ejecuci6n de los programas y proyectos especificos
con vistas a obtener el mayor rendimiento en au
ejecuci6n.

E) Someter a las autoridades competentes,
para su posterior aprobaci6n, la memoria anual de
la cooperaci6n hispano-costarricense, quo serA
elaborada por el Coordinador General de Is
Cooperaci6n Espaflola en colaborac16n con las
autoridades de los Ministerios de Relaciones
Exeriores y Planificaci6n Nacional y Politica
Econ6mica do Costa Rica.

Al t6rmino de cads sesi~n, le Comisi6n
redactard un Acta en la qua constarfn los
resultados obtenidos en las diversaa 6reas de
cooperaci6n.

ARTICULO IX

Los blenes materiales, Instrumentos, equipos
u objetos importados en el territorio de Costa
Rica o do Espefla, en aplicacidn del presente
Convenio, no podrhn ear cedidos o prestados a
titulo oneroso ni gratuito, excepto previa
autorizaci6n do las autoridades competentes en ese
territorio.
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ARTICULO X

Via Canje de Notes, y de conformidad con las
estlpulaciones del presente Convenio, se podrhn
poner en ejecuci6n los diferentes programas,
proyectos especificos y actividades de cooperaci6n
cientifica y t~cnica.

El presents Convenio entrar6 en vigor en la
fecha en que ambas Partes se notlflquen el haber
cumplido con las formalidades requeridas por su
derecho interno para tal fin, y dejard sin efecto
las obligaciones establecidas en el Convenio de
CooperaciOn T&cnica entre Costa Rica y Espafle,
firmado el 6 de noviembre de 1971 y su Protocolo
de Enmienda del 31 de mayo de 1984.

ARTICULO XX

I.- La vlgencia del presents Convenlo serA de
cinco ailos prorrogables autom~ticamente por
periodos de un afro, salvo que una de las Partes
notifique a la otra por escrlto, y con Tres meses
de antelaci6n, su voluntad en contrarlo.

2.- El presents Convenio podrA ser denunciado
por escrito por cualquLera de las Partes,
terminando su vigencia seis mesas despubs de la
fecha de la denuncia.

3.- La denuncia no afectar los programas,
proyectoo y actividades en ejecuci6n, excepto si
las Partes convInieran en otra manera.
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Recho en Madrid, Espafta, el dia 25 de Octubre
de 1990 en dos ejemplares originales, en idioma
espaflol, slendo Igualmente v&lidos ambos textos.

POR EL REINO DE ESPAfiA

Francisco Fern&ndez
Ordoftez
Ministro de Asuntos
Exteriores

POR LA REPUBLICA DE
COSTA RICA

Bernd Niehaus Quesada

Ministro de Relaciones
Exteriores y Culto



Volume 2044, 1-35352

[TRANSLATION - TRADUCTION]

GENERAL BASIC AGREEMENT ON SCIENTIFIC AND TECHNICAL COOP-
ERATION BETWEEN THE KINGDOM OF SPAIN AND THE REPUBLIC
OF COSTA RICA

The Governments of Spain and Costa Rica,

I. Considering that Spain and Costa Rica are fraternally linked by far-reaching histor-
ical, cultural and social ties;

II. Taking into account the traditional ties of friendship and cooperation linking the two
countries;

III. Bearing in mind their common interest in trying to create the greatest possible well-
being for their peoples, by promoting scientific and technical development;

IV. Recognizing the advantages for both peoples of close cooperation in the areas men-
tioned above;

V. Aware of the need for a framework agreement to provide a basis for the exchange
of experience in scientific and technical matters and promote the advancement of their peo-
ples;

Desiring to strengthen the existing ties of friendship and cooperation and convinced of
the numerous benefits to be derived from close cooperation, agree on the following:

Article I

All programmes, specific projects and activities of scientific and technical cooperation
agreed between the Parties shall be implemented in accordance with the general provisions
of this Agreement.

Article II

In accordance with their domestic legislation, the competent organs of the two Parties
shall be responsible for coordinating and planning the implementation of the activities en-
visaged in this Agreement and for completing the necessary formalities for that purpose.

In the case of Spain, these responsibilities, which are incumbent on the Ministry of
Foreign Affairs through the State Secretariat for International Cooperation and Ibero-
America, shall be entrusted to the Spanish International Cooperation Agency.

In the case of Costa Rica, the Ministry of National Planning shall be responsible for
approving programmes and projects of scientific and technical cooperation and the Minis-
try of Foreign Affairs shall be responsible for conducting negotiations between the two
countries and making official presentations to the Government of Spain.

Coordination among all Spanish experts and technical cooperation workers, who shall
follow unified guidelines, shall be provided by a General Coordinator of Spanish Cooper-
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ation, who shall perform his duties under the supervision of the Cooperation Adviser, if
there is one, or in any case under that of the Ambassador of Spain.

Article Ill

1. The programmes, projects and activities to be formulated under the provisions of -

this Agreement may, if this is deemed advisable, be included in comprehensive regional co-
operation plans in which the two Parties participate.

2. The Parties may also request the participation of international organizations in the
financing and/or implementation of programmes and projects derived from the cooperation
arrangements envisaged in this Agreement.

3. The Governent of Costa Rica shall provide the installations and facilities, both per-
sonal and material, needed for the proper conduct and implementation of the projects and
programmes envisaged in this Agreement.

Article IV

The cooperation provided for in this Agreement may include:

(A) Exchanges of missions of experts and cooperation workers to implement agreed
programmes and projects.

(B) The awarding of grants for advanced training, in-service training and participation
in practical or specialized training courses or seminars.

(C) The provision of materials and equipment needed for the implementation of agreed
projects.

(D) The joint use of facilities, centres and institutions to be specified for the realization
of agreed programmes and projects.

(E) The exchange of scientific and technical information, of studies contributing to the
economic and social development of the two countries and treaties and publications on
technical and scientific programmes.

(F) Any other cooperation activity agreed upon by the two Parties, in particular those
which contribute to the overall development of less developed populations.

Article V

By virtue of this Agreement, Spanish technical experts and cooperation workers, se-
lected by the official Spanish agencies involved in the project and programmes, who are
sent to Costa Rica and Costa Rican experts who are sent to Spain shall during the perfor-
mance of their functions and during their stay in the territories of the two States be governed
by the following basic provisions:

(a) Exemption of Spanish technical experts and cooperation workers from all import
and export duties and other charges on personal property and personal effects brought by
them, which may be sold free of tax and duties at the conclusion of their mission, in accor-
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dance with the existing legislation of each Party. In addition, their families shall be granted
appropriate immunities and privileges.

For each family, personal effects shall be considered to be one motor vehicle, a com-
plete set of white goods, audio equipment, a television, small electrical appliances, as well
as an air conditioner, camera and movie camera for each person. The motor vehicle may
not in any case exceed 2,200 cubic centimetres or, in the case of four-wheel-drive jeep-type
Diesel vehicles, 80 HP.

(b) Exemption from payment of tax on earnings received from the Government of
Spain or from a Costa Rican agency which is the employer.

(c) The same treatment of funds and salaries as is accorded to staff of the United Na-
tions and its specialized agencies.

(d) Free entry visas and work permits.

(e) Provision of identity papers in which they are guaranteed every assistance from the
competent Costa Rican authorities in the performance of their tasks.

(f) Jurisdictional immunity for acts performed in the exercise of their functions. This
provision shall not apply in the event of civil proceedings initiated by a third party for injury
caused in an automobile, vessel or aircraft accident or derived from negligence, imprudence
or fraud.

(g) Facilities for repatriation in a national or international emergency.

Article VI

1. The Government of Spain shall defray the cost of:

(a) The travel, salary, fees, allowances and other remuneration payable to Spanish per-
sonnel.

(b) The provision of specific equipment/instruments/property/materials for the execu-
tion of operations under specified programmes and projects.

2. The Government of Spain shall pay any costs arising in connection with the training
and advanced training in Spain of personnel from Costa Rica included in programmes and
projects as provided in this Agreement.

3. The Government of Spain shall charge costs arising from the application of this
Agreement to the regular annual budget of the Spanish International Cooperation Agency
and of those agencies which participate in the implementation thereof.

Article VII

In order to ensure the effective fulfilment of the stipulations of this Agreement, the two
Parties agree to establish a Mixed Planning, Follow-Up and Evaluation Commission, com-
posed of representatives to be designated by them.

This Commission shall hold at least two meetings a year, one of which should prefer-
ably be held in the last three months of the year. At the latter meeting, it shall propose to
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the competent agencies of the Parties programmes and projects for implementation in sub-
sequent years.

Article VIII

In addition to the overall review of matters relating to the implementation of this
Agreement, the Planning, Follow-Up and Evaluation Commission shall have the following
functions:

(A) To identify and define the sectors in which it would be desirable to undertake co-
operation programmes and projects, establishing an order of priority.

(B) To propose to the competent agencies the programme of cooperation activities to
be undertaken, listing in order the projects to be implemented.

(C) To conduct periodic reviews of the programme as a whole and of progress in the
various cooperation projects.

(D) To evaluate the results obtained in the execution of specific programmes and
projects, with a view to achieving the best results from them.

(E) To submit to the competent authorities for approval the annual overview of coop-
eration between Spain and Costa Rica to be prepared by the General Coordinator of Spanish
Cooperation in collaboration with the authorities of the Ministries of Foreign Relations and
National Planning and Economic Policy of Costa Rica.

At the end of each meeting, the Commission shall prepare a report setting out the re-
sults obtained in the various areas of cooperation.

Article IX

Goods, materials, instruments, equipment and other items imported into the territory
of Costa Rica or of Spain under this Agreement may be neither transferred nor lent, whether
in return for payment or free of charge, unless prior authorization has been given by the
competent authorities in the territory concerned.

Article X

The various programmes, specific projects and activities of scientific and technical co-
operation may be put into effect through an exchange of notes, in accordance with the pro-
visions of this Agreement.

This Agreement shall enter into force on the date on which the Parties notify each other
of the completion of the formalities required by their domestic law for that purpose, and
shall abrogate the obligations established in the Agreement on Technical Cooperation be-
tween Costa Rica and Spain, signed on 6 November 1971, and its Protocol of Amendment
of 31 May 1984.
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Article X

1. This Agreement shall remain in force for five years and shall be renewed automati-
cally for periods of one year, unless one of the Parties gives the other Party three months'
notice in writing of its wish not to renew.

2. This Agreement may be denounced in writing by either of the Parties, and shall
cease to have effect six months after the date of the denunciation.

3. The denunciation shall not affect ongoing programmes, projects and activities, un-
less the two Parties agree otherwise.

Done in Madrid, Spain, on 25 October 1990 in two original copies in the Spanish lan-
guage, both texts being equally authentic.

For the Kingdom of Spain:

FRANCISCO FERNANDEZ ORDO4EZ

Minister for Foreign Affairs

For the Republic of Costa Rica:

BERND NIEHAUS QUESADA
Minister for Foreign Affairs

and Worship
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[TRANSLATION - TRADUCTION]

ACCORD DE BASE GENERAL RELATIF A LA COOPERATION SCIENTIFI-
QUE ET TECHNIQUE ENTRE LE ROYAUME D'ESPAGNE ET LA REPU-

BLIQUE DU COSTA RICA

Les Gouvernements de l'Espagne et du Costa Rica,

I. Consid~rant qu'il existe entre l'Espagne et le Costa Rica d'6troits liens historiques,
culturels et sociaux de fratemit6,

II. Tenant compte des liens traditionnels d'amiti6 et de cooperation qui unissent les
deux pays,

III. Consid~rant qu'il est de leur intr t commun d'assurer le plus grand bien-8tre pos-
sible a leurs peuples grace A la promotion du d~veloppement scientifique et technique,

IV. Reconnaissant les avantages qu'aura pour les deux peuples une 6troite collabora-
tion dans les domaines susmentionns,

V. Conscients de la n~cessit6 d'6tablir un accord-cadre comme base de l'change de
donn~es d'exp~rience dans les domaines scientifiques et techniques et de promotion du pro-
gr~s de leurs peuples respectifs,

D~sireux de resserrer des liens d'amiti& et de cooperation qui les unissent et convaincus
des multiples avantages que peut apporter une 6troite cooperation,

Sont convenus de ce qui suit :

Article premier

Tous les programmes, projets sp6cifiques et activit~s de cooperation scientifique et
technique convenus entre les Parties seront executes conform~ment aux dispositions g~n6-
rales du present Accord.

Article II

I1 appartient aux organes comptents des deux Parties, conform~ment A la legislation
interne de celles-ci, de coordonner et de programmer l'ex~cution des activit~s vis~es dans
le present Accord et de prendre les mesures n~cessaires A cet effet.

Dans le cas de l'Espagne, ces attributions relvent du Ministare des affaires 6trangares,
agissant par l'interm~diaire du Secretariat d'ttat a la Cooperation internationale et ib~ro-
am~ricaine et seront confides A l'Agence espagnole de cooperation internationale.

Dans le cas du Costa Rica, il appartiendra au Minist~re de la planification nationale
d'approuver les programmes et projets de cooperation scientifique et technique et au Minis-
tare des relations ext~rieures de mener les n~gociations entre les deux pays et la presenta-
tion officielle desdits programmes et projets au Gouvemement espagnol.

La coordination des activit~s de tous les experts et techniciens cooparants espagnols,
lesquels agiront sur la base de directives uniformes, sera assur~e par le Coordonnateur g6-
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n6ral de la coop6ration espagnole, qui s'acquittera de ses fonctions sous ia direction, le cas
6ch6ant, du Conseiller pour la coop6ration et, dans tous les cas, de l'Ambassadeur d'Espa-
gne.

Article III

1. Les programmes, projets et activit6s dont la rbalisation sera d6cid6e en vertu des dis-
positions du pr6sent Accord pourront &re incorpor6s, si cela estjug6 opportun, A des plans
r6gionaux de coop6ration int6gr6e auxquels participeront les deux Parties.

2. Les Parties pourront en outre demander i des organisations intemationales de parti-
ciper au fmancement et/ou A l'ex6cution de programmes et de projets convenus dans le ca-
dre des modalit6s de coop6ration vis6es dans le pr6sent Accord.

3. Le Gouvernement du Costa Rica fournira les installations et moyens ainsi que le per-
sonnel et le mat6riel n6cessaires A la bonne marche et A l'ex6cution des projets et program-
mes vis6s dans le pr6sent Accord.

Article IV

La coop6ration vis6e dans le pr6sent Accord pourra notamment rev~tir les formes sui-
vantes :

A) Echange de missions d'experts et de coop6rants pour la r6alisation des programmes
et projets convenus;

B) Octroi de bourses de perfectionnement, stages de formation et participation A des
cours ou sdminaires d'entrainement et de sp~cialisation;

C) Fourniture des mat6riels et 6quipements n6cessaires i l'ex6cution des projets con-
venus;

D) Utilisation en commun des installations, centres et institutions n6cessaires i la r6a-
lisation des programmes et projets convenus;

E) tchange d'informations scientifiques et techniques, d'6tudes de nature A contribuer
au daveloppement 6conomique et social des deux pays et de trait6s et de publications con-
cernant la r6alisation de programmes techniques et scientifiques;

F) Toute autre activit6 de coop6ration convenue entre les Parties, sp~cialement en vue
de promouvoir le d6veloppement int6gr6 des communaut6s sous-d6velopp6es.

Article V

Conform6ment au pr6sent Accord, les experts, techniciens et coop6rants espagnols s6-
lectionn6s et d6tach6s par les organismes officiels espagnols pour la r6alisation de projets
et de programmes au Costa Rica, ainsi que les experts costariciens d6tach6s en Espagne,
seront r6gis pendant l'ex6cution de leurs fonctions et leur s6jour sur le territoire des deux
ttats par les dispositions de base ci-apr~s :

a) Les experts, techniciens et coop6rants espagnols sont exondr&s de tous droits d'im-
portation et d'exportation et autres taxes sur les meubles et effets personnels introduits par
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eux et pourront les vendre en franchise d'imp6ts et taxes A l'ach~vement de leur mission,
conform~ment la legislation en vigueur de chacune des Parties. Les membres de leurs fa-
milies jouiront en outre des privileges appropri~s.

Sont consid~r~s comme effets personnels, pour chaque famille, un v~hicule a moteur,
un jeu complet d'appareils m6nagers, un appareil haute fidelit6, un t~l~viseur et de petits
appareils 6lectriques et un climatiseur et un appareil de photos et de cinematographie par
personne, 6tant entendu que ledit v~hicule A moteur ne pourra en aucun cas avoir une cy-
lindrie sup~rieure i 2 200 cm3 ou, s'il s'agit de v~hicules i double traction de type jeep A
moteur diesel, une puissance sup~rieure A 80 chevaux.

b) Exoneration d'imp6ts sur le traitement, que celui-ci provienne du Gouvernement es-
pagnol ou d'un organisme costaricien si c'est celui-ci qui est l'employeur.

c) Octroi, pour leurs fonds et traitements, d'un traitement 6gal A celui appliqu6 aux
fonctionnaires de lOrganisation des Nations Unies et de ses institutions spcialis~es.

d) Octroi, sans frais, de visas d'entr~e et d'un permis de travail.

e) D6livrance de documents d'identit6 leur garantissant la pleine assistance des autori-
t~s costariciennes comptentes pour l'ex~cution de leurs tfches.

f) Immunit6 de juridiction pour les actes accomplis par eux dans l'exercice de leurs
fonctions, laquelle ne sera cependant pas applicable en cas d'action civile intent~e par un
tiers pour des dommages causes A la suite d'un accident automobile, de bateau ou d'avion
ou motiv~e par une faute, une imprudence ou un dol.

g) Octroi de facilit~s de rapatriement en cas de crise nationale ou internationale.

Article VI

1. Le Gouvemement espagnol prendra i sa charge:

a) Les frais de voyage, traitements, honoraires, indemnit~s et autres r~mun~rations
auxquels peut pr~tendre le personnel espagnol.

b) La fourniture des 6quipements, instruments, biens et materiels n~cessaires i la r~a-
lisation des operations entreprises dans le cadre de projets et ou de programmes sp~cifiques.

2. Le Gouvernement espagnol prendra a sa charge les frais lies A la formation et au per-
fectionnement en Espagne du personnel costaricien d~tach6 dans le cadre des programmes
et projets pr~vus conformment aux dispositions du present Accord.

3. Le Gouvernement espagnol imputera les d~penses aff~rentes A la mise en oeuvre du
present Accord au budget ordinaire annuel de l'Agence espagnole de cooperation intema-
tionale et des organismes participant A son execution.

Article VII

Afm d'assurer une application efficace des dispositions du present Accord, les deux
Parties conviennent de crier une Commission mixte de planification, de suivi et d'6valua-
tion compos~e des repr~sentants d~sign~s par elles.
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Ladite Commission se r~unira au moins deux fois par an, une de ces reunions devant
de preference se tenir au dermier trimestre, a loccasion de laquelle elle proposera aux orga-
nismes comptents des Parties les programmes et projets A r6aliser au cours des exercices
suivants.

Article VIII

La Commission de planification, de suivi et d'6valuation, sans prejudice de lexamen
g~n~ral des questions lies i l'ex~cution du present Accord, aura les attributions suivantes :

A) Identifier et d6finir les secteurs dans lesquels il conviendra de r~aliser des program-
mes et des projets de cooperation en 6tablissant entre eux un ordre de priorit6s.

B) Proposer aux organismes comp~tents le programme d'activit6s de cooperation A en-
treprendre, en 6num~rant mfthodiquement les projets A ex~cuter.

C) Passer p~riodiquement en revue 'ensemble du programme ainsi que r'avancement
des divers projets de cooperation.

D) Evaluer les r~sultats obtenus dans le cadre des programmes et projets sp6cifiques
en vue d'optimiser 1'efficacit6 de leur exdcution.

E) Soumettre A l'approbation des autorit~s comptentes le rapport annuel sur la coop6-
ration hispano-costaricienne 6labor6 par le Coordonnateur g~n~ral de la cooperation espa-
gnole en collaboration avec les autorit~s des Minist~res des relations ext~rieures, de la
planification nationale et de la politique 6conomique du Costa Rica.

A la fm de chaque session, la Commission r6digera un proc~s verbal faisant 6tat des
rsultats obtenus dans les diff~rents domaines de cooperation.

Article IX

Les biens, materiels, instruments, 6quipements et autres articles apport~s sur le terri-
toire du Costa Rica ou de 'Espagne en application du present Accord ne pourront 8tre c~d~s
ou pratds A quelque titre que ce soit A une tierce Partie sans l'assentiment pr~alable des auto-
rites comptentes sur ledit territoire.

Article X

Les diff~rents programmes, projets sp6cifiques et activit~s de cooperation scientifique
et technique pourront tre mis i exdcution au moyen d'un 6change de notes, conformment
aux dispositions du present Accord.

Le prdsent Accord entrera en vigueur A la date A laquelle les deux Parties se seront in-
formdes que les formalit~s requises A cette fm par leurs lgislations intemes ont W accom-
plies, et il sera alors mis fm aux obligations pr~vues dans l'Accord de cooperation technique
entre le Costa Rica et 'Espagne sign6 le 6 novembre 1971 et dans son Protocole d'amende-
ment du 31 mai 1984.
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Article XI

1. Le pr6sent Accord produira effet pendant une p6riode de cinq ans, qui sera automa-
tiquement prolong6e pour des p6riodes successives d'un an A moins que l'une des Parties ne
notifie A lautre par 6crit, moyennant pr6avis de trois mois, son intention d'y mettre fin.

2. Le pr6sent Accord pourra 8tre d~nonc6 par 6crit par l'une ou l'autre des Parties,
auquel cas il cessera de produire effet six mois A compter de la date de la d6nonciation.

3. A moins que les Parties nen conviennent autrement, la d6nonciation du pr6sent Ac-
cord n'affectera pas les programmes, projets et activit6s en cours.

Fait A Madrid, Espagne, le 25 octobre 1990, en deux exemplaires originaux en langue
espagnole, les deux textes faisant 6galement foi.

Pour le Royaume d'Espagne:
Le Ministre des affaires 6trang~res,

FRANCISCO FERNANDEZ ORDO&EZ

Pour la R6publique du Costa Rica:
Le Ministre des relations ext6rieures et du culte,

BERND NIEHAUS QUESADA
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[CROATIAN TEXT - TEXTE CROATE]

UGOVOR
IZMEIU

KRALJEVINE SPANJOLSKE

REPUBLIKE HRVATSKE

0 POTICANJU I UZA.JAMNOJ ZASTITI ULAGANJA

KWjevIna tpanjolska I Republika Hrvatska, u daljnjemu tekstu "Ugovome stranke';

u nrnreri da potaknu gospodarsku suradnju na obostmnu korist dviju zemalja,

u namjeri da stvore povoljne uvjete za ulaganja ulagateija jedne Ugovome stranke na terftoriju druge
Ugovorne stranke,
to

svjesne da 6e poticanje I zaitita ulaganja prema ovom Ugovoru stimulhrat inicijative na torn podru.,u,

ugOVOnile su kako slIed:

6LANAK I
DEFINICUE

Zo pootrbe ovog Ugovora:

1. "Ulagatelj" u odnosu na bilo koju od Ugovornih stranaka znab:

a) svakog pojedinca koji je driavlJanin jedno od Ugovomih stranaka u skladu s njezinim
zakonodavstvorn.

b) svaku pravnu osobu, ukljucuju6i dru-tva, udruge. partnerstva, korpoace, podnJdnice,
to bilo koju dugu organizacju inkorpodnu ili uradno osnovanu ili ustrojenu prams
zakonodavstvu odnosne Ugovorne stranke.

2 Ulaganje" znai svaki oblik imovine koju ulagateoi jedne Ugovome stranke ulaiu na teritoriju
druge Ugovome stranke ta ukqu~uje poglavito. iako ne iskljuaivo, slijede6e:

a) udjele, dionice I zadu.nice druitva I svaki drugi oblik sudjelovanjo u druitvu;

b) potraivanja u novcu iII u bilo kojoi 6inibi koja ima gospodarsku vrJednost, uklju~uju~i
svaki zajam odobren u svrhu stvarenja gospodarske vdijednosti;

c) pokrotnu I nepokretnu imovinu i bilo koja druga vlasnka prova kao Ito su hipoteke,
prays zadri4a Ili zako1na I skins prava;

d) sva industrljska I intelektualna vlasni&a prav, ukljub~ju&2 patents, licence, zatitne
znakove i tvrtke, kao I tehnifke postupke, know-how i poslovni ugled;

e) pravo na sudjelovanje u gospodarskim i poslovnim aktivnostima dodijeijanim zakonom
ili proms ugovoru, uklju&4ui koncesije o istralivanju, pripremi, vadenju i eksploataciji
primdnih dobara

Svala pnroena oblika u kojem se imovina ulae ili ponovno ulsWe ne6e utjecali na njenu narav
kao Laganja.

3. *Povrati" znae prihode ostvarene ulaganjem. a poglavito, iako no Iskju61vo, dobit, dividends
karatu, dobitke od kapitaia, tantijerne I honorars;
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Tertorij oznaava kopneno podnrJje I terftonjalne vode svako od Ugovomih stranaka. On
tokoder aznaaava iskljudivu gospodarsku zonu, to kontinentani pojas koji so pruja uzvan granica
teritorijalnih voda svake od Ugovomih stranaka nad kojom one imaju ili 6e imati nadleinost I
suverena prove suklodno medunarodnom zakonodavstvu u svrhu eksploatacije, istriabvnja I
oauvanja pnradnih tzvora.

6LANAK II
POTICANJE I DOPUbTANJE ULAGANJA

Svaka Ugovoma stranka poticat 6o i stvarati povoljne uvjete ze ulaganja od strane ulagateja
drugs Ugovome stranke no njenom teritonju, to .e, u skJadu so svojih zakonima i propisima,
dopuitati takva ulaganja.

2 Radi paticanja uzajamnih tijokova ulaganja svaka od Ugovomih stranaka nastojat 6 drugu
Ugovomu stranku no zahtjev bo koje od Ugavornih stranaka izvijestiti o mogu6nostima ulaganja
no njozinom tertoriju.

3. Svaka od Ugovomih stronaka odobrit 6o potrebne dozvole u svezi s tim ulaganjima to 6e
dopusti, u okvijima svoiega zakonodavstva, izdavanje radnih dozvols I ugovora koji so odnose
no proizvadoLke licence, tehnifku, kamercijainu, financijsku I uprevnu pomoa.

4. Svaka od Ugovomih strmnaka takoder 6e kad god J to patrobno odobrt, dozvole nu.ne za
aktivnosti konzuttanate Ili strunjaka koje angaoiraju ulagatelji drugs Ugovome stranke.

5, Ovaj Ugovor primjenjujo so no ulaganja ulagatelja jedne Ugovome stranke no podru6ju drugs
Ugovome stronke, u sldadu so zakonodavstvom potonje, pre il nakon stupanja no snagu ovoga
Ugovor, ali so ne6e pnmjenjivati no ranija ulagonja pa kojima se vode sporovi nastali prijo
stupanja Ugovoao na snagu.

6LANAK III
ZA&TITA ULAGANJA

Svaka od Ugovonih stronaka na svom 6e teritoju pru iti punu zaltitu I sigumost ulaganjima I
pavratirm ulagatea drugs Ugovomo stronke. Nijedna od Ugovomih stranaka no6 proizvoljnim
ill diskiminacijskim mjerrna ometati uprovIjanje, rezvitak, odriavanjo. koriftenjs, uivanje,
birenje, prdaju i eventualnu likvidadju takvih utaganja. Svaka od Ugovomih stranaka poitovat

6o svoku drugu obvezu koju js eventualno prouzola u odnosu no ulaganja dr2avjana drugs
Ugavome stanks.

2 Ulagnjima iM povrtirm ulagatelja bib kajo od Ugovomih stranaka no podruJu drugs Ugovome
struanke u svako doba 69 so odobdtl poiten I provi6n tretnan u skladu s modunarodnim pravon.

6LANAK IV
NACIONALNI TRETMAN I STATUS NAJPOVLAtTENIJE NACE

Svaka od Ugovomih stranaka odobrit 6a ulagonjima ili povrotima ulagatelja drugs Ugovore
stranke tretman kaji nije manjo povoijan od onoga ito go odobrmva ulaganjirna ili pavratimo
sveih vlastith ulagatema Mi Logo~rnm M pavratima ulagatelja bilo koje trw60 driave, koje god od
toga je povoljnije za odnonag ulogatelja.

Taj tretman no obuhva6a povlastice koje bilo koja od Ugavornih stranaka maie odobriti
Lagteijima noke trs60 drtove temoijem Elanstva ili veze s bilo kojom postojecom ill budu6om
carinskom unijom, zornm slobodne trgovine, zajsdni~kim trfilem Ill sk ntim medunarodnim
sPafumom kaoemu J jedna od Ugovorrh stranake pdstupil 11i6e mu eventualno tek pristuphi.

Svaka od Ugovomih stronaka odobrit 6a ulagateljimo dnjgs Ugovorno stranke, prma svom
vlastitom zakonodavstvu, tretmn koj nije manjo povoijan od onoga ito ga odobrava viastitlm
ulagateljima.
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Trotman odobren proms ovome anku ne~e so tuma.iti kao da obvezuje jodnu od Ugovomih
stranake da na ulagatelje druge Ugovome stranke priri povoljnosti bilo kojega tretmana,
prednosti iii povtastica koji proiziaze iz bilo kojeg modunarodnog sporazuma koji so u cijelosti ili
n,*aem dijelom odnasi na oporazivanje, utdjuuju&i sve sporazume za izbjegavanjo dvostrukog
oporazivanja. ili bilo kcoig domaog zakona k"jI se u cijelosti ill poglavito odnosi na oporezivanjo.

CLANAK V
NACIONALIZACJA I IZVLAMTENJE

Ulaganja i povrati ulagatelja bilo koje od Ugovomih stranaka na podru~ju druge Ugovome
stranke neoe bfti nacionalizirana, izvlaitena ili podvrgnuta mjorams koje imaju u~inak jednak
nacionalizaciji iII izvlaitenju. (u daljnjam tekstu "izvlaitenje"), osim u javnom interesu, u skladu
sa zoiconom, bez diskriminacije i ,z promptnu, odgovaraju.u i u.inkovitu naknadu ulagatelju ill
zakonskom korisniku njegovlh pravea

Ta naknada bit 69 jednaka triiinoj vrijednosti izyloienog ulaganja neposredno prije izvtaitenja
I pnje nega to javnost sazna o predstoje6em izvlattenju (u daljnjem tekstu *dan vrednoanja).
Ta t ibina vrijednost 6e se izrsjnati u slobodno konvertibilnoi valuti pa trijinom teu koji
vnjodi za tu valutu na dan vrednovanja. Naknada 6a ukljuivati kamatu po komercijalncj stopi
koja je ustanovjena no triinoj osnovi za valutu koja se vrednuje od dons izvlatenja do dana
plkanja. One a6 se platiti bez d:gmja, to 6e so rno6 ubnkovito reolirati i slobodno pronositi.

3 Pogodeni ulagate imat 6 prov, prema zakonu Ugovome stranke koja provodi izvlaitenje, da
sudsko iiI drugo nadleino tijelo vlasti to Ugovome stranke bez odgode mzmotrt njogov slu6aj,
red utvnlvanja je U izvlaitenje i bilo koja naknada za nj sukladna naoelima izkcenima u ovome
stavku.

4. Kad Ugovoma stranka izvtai uje imovinu druitva koje Jo inkorporirano Ill osnovano promo
zakonodavstvu koje je na snazi u bIlo kojem dijelu njonog teritorija, I u kojoj ulagateji druge
Ugovome stranke i"nqu udjele, ona 6e osigurati takvu primjenu odredbi ovog 6tanka koja jam&i
parmptnu, odgovaraju6u I u&6ikovitu naknadu tim ulagatejima druge Ugavome stronke koji imaju
spomenuto udjele.

6LANAK VI
NAKEADA GUBITAKA

Ulagaterna jedne Ugmome stnke &ja ulagonja I poavti na teritoiju drugs Ugavome stranke pretrpe
7Mw usr-ed ras drugog onJdanog sukoba, rovolucije, uzvavednog stanja u dr2vi, pobune, ustanka
I gih sliEnih aklcnosti, ista 6e glede povrta, oditote. naknade iIi cuge ngodbe odabriti trotman koji
Ise manje povojan od onoga kojeg ta Ugovoma stranka odobrava svojim viastitim ulagateljima Ill
dagateima Ito koje tre6e di-ave. ito god jo od toga povcqnijo za doti8nog ulagateja. Sva plasanja
Prima ovom alanku bit 6 promptns, u6inkovlta I slobodno prenosiva.

L.ANAK VU
PRIJENOS

1- Svaka od Ugovomlh stanaka jam~i ulagateljlma drugs Ugovome stranke slobodan prijenos
plaanja u svezi s njihovim ulaganjirna, uklju&uju6i osobito olh no iskljuaivo sloede6:

8) po6et kapital i dodatne iznose patrobno za odr2avanje Ill uve6anje ulaganja;

b) povte aod ulaganja deftrane u aanku I;

c) srodstva od otplate zajmova u svezI a ulaganjem;

d) naknade Iz &anake V I VI;
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a) sredstva ad svokolike ill djelomiene prodajo ii likvidacije ulaganja:

f) zarde i drugs novana nagrade osoblja angaIlronog lz inozemstva u svezi s ulaganjem;

g) pla6anja koja pmizadu ix ielonja spora.

2 Ugovoma stmnka doma6in ulaganja dopustit 6e ulagatelju drugs Ugovome stranke, ili tvrtki u
koju je on ulagao, pristup deviznom triiitu bez diskdminacije, tako do ulagatelj moie kupiti
potrebne devize mdli obavljanja prijenosa prema ovom Flanku.

3. Pdijenosl kz ovoga Ugovoam obvit 6e so bez odgode u slobodno konvertibilnoj valuti po tr~iinom
te6ju koji vail na dan pdjenosa.

4. Ugovorne stranke obvezuju so olakioti postupke koji su potrebni za obovijanje tih prjenosa bez
odgode. Posebrio, no6e proi viie ad mJessc dana ad datuma no koji ulagateli pravilno podnese
potrobni zahtjev mdi obavljanja prjenosa do dana na koji se prijonos doista i obavi.

5. Ugovome stranke odobrit 69 prijenosima Iz ovoga 61anks trotman koji nije manje povoljan ad
onoga ito go odobrava prijenosima pla6anja koji potje6u ad ulaganja ulagaa bilo koje tre6e
driave.

6LANAK VNI
POVOLJNUl UVJETI

Ako zanodavstvo bo koje ad Ugvamih stsnake i obveze po medunamodnom pmvu koje ve6 postoje
ll 6e tek biti uspostavljone izmedu Ugovomih stranaka uz ovoj Ugovor sadrie neki propis, op6li iil
poseban, koji ulagenjim ulegaa drugs Ugovome stranke doje pravo no trotman povolniji ad onoga kojp
osigurov ovj Ugovor, takov propis 6e u mjen u kojoj jo povojniji imati prednost prod ovim Ugavorom.

6LANAK IX
SU1ROGACUA

Akojedro Ugovorna stranka II neka ageneaja koju ona odredi izvri pla6anje temeljem oditete, jamstva
I ugvoro a osiguronju ad nekamercjalnih dzika danog u odnosu no utaganje bIl kojega ad njezinih
ulagatelja no podruju drug. Ugovomo stranke, potonja Ugovorna stranka praznaje pijens svokog
prva ili zahtjeva tog ulagateIjo no prvu Ugovomu stranku ili agencrju koju one odredi to prevo prve
Ugovome stranke Ill agencije kaju on oddredi da temeljem subrogacije koristi bo koje takvo pravo i
Ostvarujo takav zahtjev u istoj mjeri kao i njazJna prethodnica kaja jo no nju prenela pmvo. Ta
abvgadja omogu6sva prvoj Ugovomoj stMndi MI agenciji koju one odredi do bude lzravnl primatolj bilo
Nriag IOaanja temejem odiete ill drugs naknade no kaju ulagate ima pravo.

6LANAK X
RJE&AVANJE SPOROVA IZMEOU UGOVORNIH STRANAKA

1. Svald spar lzmedu Ugovornih stronaka koji so odnosl no tumrs6njo ill pulmJenu ovoga Ugovora
Pa mogu6nost o ss jeivati diplomatskim putem.

S Ako no taj naoin no bude mogu6o r oil spot u raku ad lest mjeseci ad pa.etkn pregovore, spor
6 so no zahtjev bio kaje ad Ugovomlh stranaka uputitl no arbitrelu.

Arbotrini sud osniva so naslijeded rtn: svaka od Ugovomih strmnaka imenujo pa jednog
arbitra, to ta dva arbet zatim biraJu za predsjednika drjavljanina tm6e drInve kaja odrdava
dlploanatske odnose a obje Ugovome stranke. Arbitri 6e biti imenoveni u roku ad tri mjesocm a
Pdsjednlk u roku ad pot mjesecl ad dons no koji bo koja ad Ugovomlh stranaka Izvijestl drugu
Ugovomu stranku a svojoj namjerd do spar prods arbitraibno sudu.
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Ako so u rokoAvima navedenim u stavku 3 ovoga aanka ne obave potrebna imenovanja, bilo koja
od Ugovomih stranaka rnaoe u pomanjkanju bilo kakvog drugog sporazurna, pozvatj
predsjednika Medunarodnog suda do izvrii potrebna imenovanja. Ako je predsjednik dr.avljanin
bilo koje od stranaka ii jo no drugi nan sprije-on u obavljanju spomenute funkcijo. pozvat 6e
se potpredsJednik da izvrji potrebna imenovanjao Ako je potpredsjodnik dr.avfjanin jedne od
Ugovomih stranako ili ako je i on sprijeFen u obavljanju spomenute funkcije, pozvat &e se Elan
Medunarodnog suda koji je slijedeoi po rangu i nije driavijanin niti jedne od Ugovomih stranaka
do izvrii potrebna imenovanja.

Arbitraini sud donosi odluke no temelju pravila sadrianih u ovom Ugovoru ili drugim
sporazumima koji su no snazi izmedu Ugovornih stranaka, kao i p6oprihvaenim naelima
medunarodnog prove.

Ako Ugovome stranke ne odlu.e drugagije, sud san utvrdujo vlastiti postupak.

Axoitrain sud donosi odluku ve~inom glasova i ona je konaana i obvezujuda za obje Ugovome
stranke.

Svaka Ugovoma stranka snosi trokove arbitdra kojeg jo imenovala, kao i one vezane za njegovo
zastupanje u aobtrin m postupku. Ostale tr ikove, ukljujujuii one zo predsjodnika snose
Ugovome stranke u jednakim dijelovima.

CLANAK XI
SPOROVI ZMEEU JEDNE UGOVORNE STRANKE I

ULAGATELJA DRUGE UGOVORNE STRANKE

O sporovtrna koji mogu nastei zrneMJ jedne od Ugovomih stranaka i ulagatelja druge Ugovorne
stronke u odnosu no uoganje u smislu ovoga Ugovoa ulagotelj 6e pismenim putem, ukqu1uju
podrobnu ino'aeiju, zvijestifi Ugovomu stanku dmna~ina ulaganja. Odnosne stranke 6a koliko
god je to moguco nastjati prijateqski rijoiiti to nesuglasice.

Ako se sporovi ne magu poJateljski njeiiti u raku od iest mjeseci od dana pisane obavijesti iz
stavka 1, spor 6e so po izboru ulagatelja prodati:

- nodlenora sudu Ugovome stranke no dijernu je teritoriju poduzoto ulagonje;

- ad hoc artrainom sudu osnovanorn prema Arbitrainim pravilima Komisije Ujedinjenih
naroda za medunoradno trgovao pravo;

- Modunarodnon centru za rjeivanjo ulagakih sporova (ICSID) ustanoavljenom
'Knvencjam o rjoiavanju laga:h sparove izmedu drjeva i di.avijana drugih driva',
otvorenj za potpisivanje 18. ofujka 1965. u Washingtonu, u slu~aju do su obje
Ugavome straie potpisnice to konvencje. Dokle god nke od Ugovomih stronaka koja
je stnanka u sporu nije Dr'ova ugavomica spornenuto Konvencije, spor 6. se rjeiavati
u skladu s Dodatnim tijelorn za provedbu postupoko od strane Tajnitva contra.

Arotbufa se temeji no:

- odredbarna avag Ugovor i dugih ugovora kaji su no snazi izmedu Ugovamih stranaka;

- provilima i opoprihva6enim n~aelima medunarodnog prove;

- nacinalnorn znkonavstvu Ugovorne stranke no ernu jo ponu obavljeno ulaganje,
ukuj4Ju6i pravia u svezi so sukobom zakona.

Arbtitrane odluke konas6ne su i obvezuju6 za stranke u sporu. Svoka od Ugovomih stranaka
obvezuje se izvriavati odluke u skladu s svojim nacionalnim zakonodavstvom.
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6LANAK XII
STUPANJE NASNAGU. PRODUIENJE I RASKID

i. Ovaj Ugovor stupa na snagu na dan zadnje pisane obovijesti kojima Ugavome stranke jedna
drugu izjeiuju o ispunjenju unutamjih zakonskih uvjeta za stupanje ovog Ugovora na snagu.
Ugovor ostaie no snazi tijekom povtnog razdoblja od deset godina te. preiutnim obnavljanjem,
za slijede6e razdoblje od pot godina.

2. Sveak od Ugavomih stranaka mam raskinuti avaj Ugavor putem prathodne pisakne obavijesti o
nonjed rasdanja Ugavora drugoj Ugavarnog strand. Takva pisana obavijest o otkazu Ugovora
dostavlja so najmanje dvanaest mjeseci pdje dana isteka vaienja diplomatskim putem.

3. U odnosu na ulaganja izvriena prije datuma raskida ovoga Ugovora a na koja so inade ovaj
Ugovor odnosl, odredbe svih drugih aanaka ovoga Ugovora ostaju na snazi tijekom razdoblja
od slijedeoh deset godina od dana raskida Ugovora.

U POTVRDU TOGA, potpisanl opurnmacenic potlpisa su ovaj Ugovar.

Sofiano u dva kzvcra u Mdritdu dana 21 aromia 1997 n aipanjolskom,
hrvatskom i engleskom jeziku, pri 6emu su svi tekstovI jedfako vjerodostojrd.

ZA KRALJ  LSKU ZA REPUBUKU HRVATSKU

JaM Nanue ormind s Moruiella p
DrIawi Taj tzovinu, I ~nittar gpodaretva

poduzeft
I ntedntia



Volume 2044. 1-35353

[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE KINGDOM OF SPAIN AND THE REPUBLIC
OF CROATIA ON THE PROMOTION AND RECIPROCAL PROTECTION
OF INVESTMENTS

The Kingdom of Spain and the Republic of Croatia, hereinafter referred to as "the Con-
tracting Parties",

Desiring to intensify their economic cooperation for the mutual benefit of both coun-
tries,

Intending to create favourable conditions for investments made by investors of each
Contracting Party in the territory of the other Contracting Party, and

Recognizing that the promotion and protection of investments under this Agreement
will stimulate initiatives in this field,

Have agreed as follows:

Article L Definitions

For the purposes of the present Agreement,

1. The term "investor" means with regard to either Contracting Party:

a) Any individual who is a national of a Contracting Party according to its law.

b)Any legal entity, including companies, associations, partnerships, corporations,
branches and any other organization which is incorporated or, in any event, duly constituted
or organized under the law of that Contracting Party.

2. The term "investment" means every kind of assets invested by investors of one Con-
tracting Party in the territory of the other Contracting Party and shall include in particular,
although not exclusively, the following:

a) Shares, stocks, debentures and other forms of participation in companies;

b) Claims to money or to any performance having economic value, including every
loan granted for the purpose of creating economic value;

c) Movable and immovable property and any other property rights such as mortgages,
liens, pledges and similar rights;

d) Any industrial and intellectual property rights, including patents, licences, trade-
marks and trade names, as well as technical processes, know-how and goodwill;

e) Rights to engage in economic and commercial activities conferred by law or by vir-
tue of a contract, including concessions to search for, cultivate, extract or exploit natural
resources.

Any change of the form in which assets are invested or reinvested shall not affect their
character as an investment.
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3. The term "returns" refers to income deriving from an investment and includes, in
particular, although not exclusively, profits, dividends, interests, capital gains, royalties
and fees.

4. The term "territory" designates the land territory and territorial waters of each of the
Contracting Parties. It also designates the exclusive economic zone and the continental
shelf that extends outside the limits of the territorial waters of each of the Contracting Par-
ties, over which they have or may have jurisdiction and sovereign rights for the purposes
of exploitation, exploration and conservation of natural resources.

Article II. Promotion and Admission

1. Each Contracting Party shall encourage and create favourable conditions for inves-
tors of the other Contracting Party to make investments in its territory and shall admit such
investments in accordance with its laws and regulations.

2. In order to encourage mutual investments flows, each Contracting Party shall en-
deavour to inform the other Contracting Party, at the request of either Contracting Party, on
the investment opportunities in its territory.

3. Each Contracting Party shall grant the necessary permits relating to these invest-
ments and shall allow, within the framework of its law, the execution of work permits and
contracts related to manufacturing-licences and technical, commercial, financial and ad-
ministrative assistance.

4. Each Contracting Party shall also grant, whenever necessary, the permits required
in connection with the activities of consultants or experts engaged by investors of the other
Contracting Party.

5. This Agreement shall apply to investments in the territory of one Contracting Party
made in accordance with its legislation, prior to or after the entry into force of the Agree-
ment, by investors of the other Contracting Party, but shall not apply to any investment dis-
pute that may have arisen before its entry into force.

Article III. Protection

1. Each Contracting Party shall extend in its territory full protection and security to in-
vestments and returns of investors of the other Contracting Party. Neither Contracting Party
shall hamper, by arbitrary or discriminatory measures, the management, development,
maintenance, use, enjoyment, expansion, sale and if it is the case, the liquidation of such
investments. Either Contracting Party shall observe any other obligation it may have en-
tered into with regard to investments of investors of the other Contracting Party.

2. Investments or returns of investors of either Contracting Party in the territory of the
other Contracting Party shall at all times be accorded fair and equitable treatment in accor-
dance with international law.
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Article IV. National Treatment and Most Favoured Nation Treatment

I. Each Contracting Party shall in its territory accord to investments or returns of in-
vestors of the other Contracting Party treatment no less favourable than that which it ac-
cords to the investments or returns of its own investors or to investments or returns of
investors of any third State, whichever is more favourable to the investor concerned.

2. This treatment shall not extend to the privileges which either Contracting Party may
grant to investors of a third State by virtue of its membership of, or association with, any
existing or future customs union, free trade area, common market or similar international
agreement to which either of the Contracting Parties is or may become a party.

3. Each Contracting Party shall grant, under its own law, no less favourable treatment
to the investments of investors of the other Contracting Party than that granted to its own
investors.

4. The treatment granted under this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit of any
treatment, preference or privilege resulting from any international agreement relating whol-
ly or mainly to taxation, including any agreement for the avoidance of double taxation, or
any domestic legislation relating wholly or mainly to taxation.

Article V. Nationalization And Expropriation

1. Investments and returns of investors of either Contracting Party in the territory of
the other Contracting Party shall not be nationalized, expropriated or subjected to measures
having an equivalent effect to nationalization or expropriation (hereinafter referred to as
"expropriation") except for public interest, pursuant to the law, in a non- discriminatory
manner and against the payment to the investor or his legal beneficiary of prompt, adequate
and effective compensation.

2. Such compensation shall amount to the market value of the expropriated investment
immediately before the expropriation or the impending expropriation became public
knowledge (hereinafter referred to as the "valuation date"). Such market value shall be cal-
culated in a freely convertible currency at the market rate of exchange prevailing for that
currency on the valuation date. Compensation shall include interest at a commercial rate
established on a market basis for the currency of valuation from the date of expropriation
until the date of payment. It shall be paid without delay, be effectively realizable and freely
transferable.

3. The investor affected shall have a right, under the law of the Contracting Party mak-
ing the expropriation, to prompt review by a judicial or other competent authority of that
Contracting Party, of its case to determine whether such expropriation and any compensa-
tion conform to the principles set out in this Article.

4. When a Contracting Party expropriates the assets of a company which is incorporat-
ed or constituted under the law in force in any part of its own territory, and in which inves-
tors of the other Contracting Party own shares, it shall ensure that the provisions of this
Article are applied so as to guarantee prompt, adequate and effective compensation in re-
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spect of their investment to such investors of the other Contracting Party who are owners
of those shares.

Article VI. Compensation for Losses

Investors of one Contracting Party whose investments or returns in the territory of the
other Contracting Party suffer losses owing to war, other armed conflicts, revolution, a state
of national emergency, revolt, riot or other similar circumstances, shall be accorded by the
latter Contracting Party, as regards restitution, indemnification, compensation or other set-
tlement, treatment no less favourable than that which the latter Contracting Party accords
to its own investors or to investors of any third State whichever is more favourable to the
investor concerned. Any payment made under this Article shall be prompt, effective and
freely transferable.

Article VII. Transfer

1. Each Contracting Party shall guarantee to investors of the other Contracting Party
the free transfer of payments relating to their investments, including particularly, but not
exclusively, the following:

a) The initial capital and additional amounts needed for the maintenance or increase of
an investment;

b) Investment returns, as defined in Article I;

c) Funds in repayment of loans related to an investment;

d) Compensations provided for under Articles V and VI;

e) Proceeds of the total or partial sale or liquidation of an investment;

f) Earnings and other remuneration of personnel engaged from abroad in connection
with an investment;

g) Payments arising out of the settlement of a dispute.

2. The host Contracting Party of the investment shall allow the investor of the other
Contracting Party, or the company in which he has invested, to have access to the foreign-
exchange market in a non-discriminatory manner so that the investor may purchase the nec-
essary foreign currency to make the transfers pursuant to this Article.

3. Transfers under the present Agreement shall be effected without delay in a freely
convertible currency at the market rate of exchange prevailing on the date of transfer.

4. The Contracting Parties undertake to facilitate the procedures needed to make these
transfers without delay. In particular, no more than one month must elapse from the date on
which the investor properly submits the necessary application in order to make the transfer
until the date the transfer actually takes place.

5. The Contracting Parties shall grant to transfers referred to in the present Article a
treatment no less favourable than that accorded to the transfer of payments originating from
investments made by investors of any third State.
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Article VIII. More Favourable Terms

If the legislation of either Contracting Party or obligations under international law ex-
isting at present or established hereafter between the Contracting Parties in addition to this
Agreement contain a regulation, whether general or specific, entitling investments by in-
vestors of the other Contracting Party to a treatment more favourable than is provided for
by this Agreement, such regulation shall to the extent that it is more favourable prevail over
this Agreement.

Article IX. Subrogation

If one Contracting Party or its designated Agency makes a payment under an indem-
nity, guarantee or contract of insurance against non-commercial risks given in respect of an
investment made by any of its investors in the territory of the other Contracting Party, the
latter Contracting Party shall recognize the assignment of any right or claim of such inves-
tor to the former Contracting Party or its designated Agency and the right of the former
Contracting Party or its designated Agency to exercise by virtue of subrogation any such
right and claim to the same extent as its predecessor in title. This subrogation will make it
possible [for] the former Contracting Party or its designated Agency to be the direct bene-
ficiary of any payment for indemnification or other compensation which the investor could
be entitled to.

Article X Settlement of Disputes Between the Contracting Parties

1. Any dispute between the Contracting Parties relative to the interpretation or appli-
cation of this Agreement shall

as far as possible be settled through diplomatic channels.

2. If it were not possible to settle the dispute in this way within six months from the
start of the negotiations,

it shall be submitted, at the request of either of the two Contracting Parties, to an arbi-
tral tribunal.

3. The tribunal shall be set up in the following way: each Contracting Party shall ap-
point an arbitrator and these two arbitrators shall nominate a chairman who shall be a na-
tional of a third State, which maintains diplomatic relations with both Contracting Parties.
The arbitrators shall be appointed within three months and the president within five months
from the date on which either of the two Contracting Parties informed the other Contracting
Party of its intention to submit the dispute to a court of arbitration.

4. If within the periods specified in paragraph 3 of this Article the necessary appoint-
ments have not been made, either Contracting Party may, in the absence of any other agree-
ment, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he too is prevented from discharging the said function, the Member of the International
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Court of Justice next in seniority who is not a national of either Contracting Party shall be
invited to make necessary appointments.

5. The tribunal shall issue its decision on the basis of the rules contained in this Agree-
ment or in other agreements in force between the Contracting Parties, and as well as of the
universally accepted principles of international law.

6. Unless the Contracting Parties decide otherwise, the court shall lay down its own
procedure.

7. The tribunal shall reach its decision by a majority of votes and that decision shall be
final and binding on both Contracting Parties.

8. Each Contracting Party shall bear the expenses of the arbitrator appointed by it and
those connected with representing it in the arbitration proceedings. The other expenses, in-
cluding those of the president, shall be borne in equal parts by the two Contracting Parties.

Article XI. Disputes Between One Party and Investors of the Other Contracting Party

1. Disputes that may arise between one of the Contracting Parties and an investor of
the other Contracting Party with regard to an investment in the sense of the present Agree-
ment shall be notified in writing, including a

detailed information, by the investor to the host Contracting Party of the investment.
As far as possible, the parties concerned shall endeavour to settle amicably these differenc-
es.

2. If these disputes cannot be settled amicably within six months from the date of the
written notification mentioned in paragraph 1, the dispute shall be submitted, at the choice
of the investor, to:

The competent court of the Contracting Party in whose territory the investment was
made;

An ad hoc court of arbitration established under the Arbitration Rules of the United
Nations Commission on International Trade Law;

The International Centre for Settlement of Investment Disputes (ICSID) set up by the
"Convention on Settlement of Investment Disputes between States and Nationals of other

States", opened for signature at Washington on 18 March 1965, in case both Contract-
ing Parties become signatories to this Convention. As long as a Contracting Party which is
party in the dispute has not become a Contracting State of the Convention mentioned
above, the dispute shall be dealt with pursuant to the Additional Facility for the Adminis-
tration of proceedings by the Secretariat of the Centre.

3. The arbitration shall be based on:

The provisions of this Agreement and of the other agreements in force between the
Contracting Parties;

The rules and the universally accepted principles of international law;

The national law of the Contracting Party in whose territory the investment was made,
including the rules relative to conflicts of law.
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4. The arbitration decisions shall be final and binding on the parties in the dispute. Each
Contracting Party undertakes to execute the decisions in accordance with its national law.

Article XII. Entry intc Force, Extension and Termination

1. This Agreement shall enter into force on the latter date on which either the Contract-
ing Party notifies the other that its internal legal requirements for the entry into force of this
Agreement have been fulfilled. It shall remain in force for an initial period often years and,
by tacit renewal, for consecutive periods of five years.

2. Either Contracting Party may terminate this Agreement by giving prior notice in
writing to the other Contracting Party of its intention to terminate the Agreement. Such
written notice of termination of the Agreement shall be

given, through diplomatic channels, twelve months before the date of expiry of the pe-
riod of validity then current.

3. With respect to investments made prior to the date of termination of this Agreement
and to which this Agreement otherwise applies, the provisions of all of the other Articles
of this Agreement shall thereafter continue to be effective for a further period of ten years
from such date of termination.

In witness whereof, the respective plenipotentiaries have signed this Agreement. Done
in duplicate, at Madrid on 21st July 1997 in the Spanish, Croatian and English languages,
all texts being equally authentic.

For the Kingdom of Spain:

JOSE MANUEL FERNANDEZ NORNIELLA

Secretary of State for Trade
Tourism and for Small and
Medium-sized Enterprises

For the Republic of Croatia:

NENAD PORGES

Minister of Economy



Volume 2044, 1-35353

[ SPANISH TEXT - TEXTE ESPAGNOL]

ACtIERDO MITRE EL 3REXHO DE -EPARA

v

LA RI BLIC DE CR A IA

PARA LA PROROCION Y PROTBCC.WN RECIPROCA

DE ZNVIIOES

El Reino de Espafln y Is Repablice do Croacia, en adolante "las

Partes Contratantes",

Deseando intensificar ou cooperaci6n econ6mica en beneficio

reciproco de ambos poises,

Proponifndose crear condiciones favorables part las inversiones

realizadas por inversores de cade uns de lea Parte8 Contratantes

an el territorio de I& otra,

y

Reconocisndo quo 1. promocifn y protecci6n de lea inversiones con

arreglo al presents Acuordo eatimulard la iniciativae en ete

campo,

Han convenido an Xo siguiente:
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ARTICULO I

A los efectos del presente Acuerdo:

1. Por "inversores" me entender6 con respecto a cads Parts

Contratante:

a) teds persona flsica qua sea nacional de una Porte
Contratante segOmn la ey de sta:

b) toda persona jurldica, incluidas sociedsdes,

asociaciones. sociedades colectivas, sociedades

an6nimas, sucursales y cualesquiera otras
organizaciones, quo hays sido creeda o. en cualquier
caso, debidamente constituida u organizeda de
conformided con las leyes do ese Porte Contratante.

2. Per "inversiones" so entender6 todo tipo do activos
invertidos per inversores de un Parts Contratante en el
territorio de Is otra Parts Contratante y comprender& on
particular, aunque no exclusivamente, lo siguiente:

a) participacioneas, acciones, obligaciones y otras formas
do participaci6n en sociedades;

b) derchoes a aportaciones monstarias a a prestaciones
qua tengan valor econailco, incluido cualquier
pr6stamo concedido con Is finalidad de crear un valor
econdaico;

c) bianes muebles a iranuebles aes 000o troas derachos

reales, tales como hipotecas, gravAmensa, prendas y
derechos similares;
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d) derechos de propiedad industrial e intolectual,

incluidas patentee, liconcias, =arcas y nombres

comerciales, as come procedimientoa tfcnicos,
conocimientos t6cnicom (know-how) y fondo do comercio;

e) derechos pare realizer actividedes oconduicam y
comercisles otorgedos par Is lay a an virtud do un

contreto, incluidas lee concesjones para Ie

prospecc16n, cultivo, extraccitn a explotaci6n de

recursoe naturales.

Ningon cambio en is forma an quo me inviertan a roinviortan
los activos efectarh a eu car&cter do Inversi6n.

3. Par "rentas de invorsi6n" s entender~n los rendimientos
derivados de una invereidn y comprende en particular, sunque no
exclusivamenteo, lo beneficios, dividendo, interees,
plusvalies, chnonos de licancia y honorarias.

4. Par "territorio" se entenderh el territorio y las aquas
territoriales de code una de las Partes Contratantes. Se
entender6 tambi6n be zone econdmica exclusive y I& plateforma
continental quo se extionde fuera del limits de lea aguas
territorieles de cade una de la Prten Contratantes y sabre 10
cual &stas tienen a puedeil tenor jurisdiccift y derchos
soberanos segon el derecho Internacional a efectos do I
explotaci6n, exploracibn y conservaci6n do recuraos natujreles.

PRO OCION Y ACEPlCcZON

1. Cads Parts Contratante prccover& y crear& eandicionee
favorables para qua Ion inversores de Is otra Parte Contratonte
realicen invergiones en mu territorlo y eceptar& dichas
inversionee conforme a sue dimposiciones begalse y
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reglamentarias.

2. Con el fin de fomentar los flujos reciprocos de
inversiones, cad. Parts Contratante procurar& informar a Is otra

Parte Contratante, a instancia de cualquiera de ls Parts
Contratantes, saobre ls. oportunidades de inversin existentes
on su territorio.

3. Cad& Parts Contratante conceder6 lea autorizaciones

necesriss en relacifn con eastas nversiones y permitirA, en el

marco de su legislacin, el otorgamiento de permisos de trabajo

y do contrstos ralacionados con licenciss de fabricacidn y
ssistencia t6cnica, comercial, financiers y administrativa.

4. Cads Parts Contrateante conceder6 tambidn, olempre qua

sea necesario, las autorizaciones requaridas on relacidn con las

actividades de consultores o expertos contratados por Inversores

de Is otra Parts Contratante.

5. El presents Acuerdo so aplicar6 tambi~n a las
inversiones efectuadas en el territorio do una Parts Contratante

de conformidad con la legislacidn de 6sta, antes 0 despu~s de la

entrada an vigor del Acuordo, por inversores de Is otra Parts
Contratante, pero no ssr& aplicable a cualquier controversia an
masteria de inversiones qua hays surgido anteu de su entrada en
vigor.

ARTICULO III

PROTZCCION

1. Cede Porte Contratante conceder& on mu territorio plans
protacci~n y soguridad a ls inversiones y ren-.as de los
inverasores do Is otra Parts Contratanta y no obstaculizard,

mediante medidas injustificadas o discriminatorias, Is gest16n,
desarrollo, mantenimiento, utilizacidn, dsfrute, expansin,
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vent& ni, en su caso, la liquidecifn do dichas inversiones. Cads

Parts Contratante cumplir& cualquier otra obligaci6n qua hays

contraido en relacdn con lee inversaones de Inversores de i

mra Parte Conratsnte.

2. Las inversiones o rentas de los inversores de code Parts

Contratante en el territorio de is mra Parts Contratante

recibirn an todo momento un tratamiento justo y equitativo de

conformidad con el derecho internecional.

aRnTICULo IV

TRATAMIENTO NACIONAL Y OZ MACION AS PAVORCIDA

1. Cads Parts Contratante concederh on su tsrritorio a lae
inversiones y rentes de los inversores de e otmra Parte

Contratante un tretamento no menos favorable que el otorgado a

las inversiones o rentas de sus propios inveraores o a las

Inversiones o rentas de los inversores de cuslquler tarcer

Estado, aplicAndose el qua resulte m6s favorable pars el inversor

interesado.

2. Este tratamiento no so extender& a los privilegios qua una
Parts Contratante concade a los inversoras de un tercer Estado
en virtud de su pertenencisa o asociaci6n a une un16n aduanera,

zone libro de carabio, mercado com~n o cuslquier acuerdo

internacional similar, futuro o ya existente, en el quo

cuslquiera de las Partes Contratantes sea o liegue a sar Parts.

3. Cods Parts Contratante, con arreglo a su propia lmgialacidn,

aplicar& a las inversiones de los inversores de Is otra Partse
Contratante un tratamiento no meno. favorable qua al otorgado a

sus propios inversores.
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4. El tratamiento concedido con arreglo al presente articulo

no me interpreter& de tal manera que obligue a una Parte

Contratante a hacer extensivo a los Inveraores do is otra Parte
Contratante el beneficio de cualquier tratamiento, preforencia
o privilegio derivado do cualquier acuerdo internacional relativo
total o principalments a 1. imposici6n, incluido cualquier
acuerdo pare evitar 1 doble imposicifn, o cualquier legislaci6n
nacion8l relative total o principalmente a Ia imposici6n.

ARTICULO V

NACIONALMZACION Y KXPROPXACZON

1. Las inversiones y las rentas de los inversmres do cualquiera

de las Partes Contratantes en el territorio de 1& otra Parte
Contratante no sergn nacionalizadas, expropisdas ni wometids a
medidas de efecto equivalente a1 de l8 nacionalizeci6n o
expropiaci6n (englobadas todas ellas en adelante en el t~rmino
"expropiaci6n"), excepto por cause de inters piblico, do
conformidad con 10 ley, de manera no discriminatoria y mediante
el' pago de una indeonizaci6n rhpida, adecuada y efectiva &1
inversor o a su cauahabiente.

2.• Dicho indemnizaci6n corresponderd a1 valor do mercado do Is
inversin expropiada Inmedistamente antes do quo Is expropiacifn
o 10 inminencia de la miame llegar8 a oar de conocimiento pfiblico
(en adelante denominada "fech. de taoaci6n'). Dicho valor do
mercado ae calcularh an una moneds libremente convertible al tpo
de cambio do mercado do dicha monedo vigente en Is freche do
tamac16n. La indemnizaci6n incluir& internen a un tipo

comercial establecido con criterion do merc do pare 10 monda do
taaci6n deeds la fecha do Is expropiaci6n haste Is atcho del
pagO. So pagorb min demora, serA realizable efectivamente y

libromente tranaforible.
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3. Con arreglo a la leginla ci6r de Is Parte Contratante qua

realice In expropieci6n, el inversor afectado tandr& derecho a

quo 1 autoridad judicial u otro sutoridad comptento do son

Parte Contratanto revise min demora ou case pare determinar si

la expropiecidn y Is indomnizacidn ao ojuntan a los principios

estoblecidoo on el preents articulo.

4. Cuando una Parts Contratante expropis activos do uns empresa

constituida con arreglo a Is legislacifdn vigente on cualquier

parte de su propio territorio an Is quo tengan una participacidn

invereores de Is otra Parts Contratante, ao asegurar& de quo ao

aplique lo dispuesto an el presents articulo pars garantizar .l

pago de una indemnizaci6n r&pida, adeocuada y efectiva respecto

do nus inversiones a los invernores de l otra Parts Contratente

quo seen titulares de dichas participacionen.

JLRTXCUIO VI

COMGKBBACION POR PKRDIDAS

. los inversores de una Parts Contratante cuyas inversiones

o rentan do -inversi6n on el territorio do la otra Parte

Contratante sufran pirdidas dobidan a guerr, otron conflicton

armados, revoluc16n, estado do emrgencia nocrional, inurrecci6n,

disturbion civiles u otros ocontocimienton nimilares, anto fltima

Prt. Contratante lee conceder&. a titulo do remtituci6n,

indemnizaci6n, compensuci6n u otro acuordo, un tratamiento no

menoo favorable quo al quo dicha Parts Contratants concede a sue

propion inversores o a ion Invernores do cuaiquier tercor Estado,

aplicndose niempre l mas favorable do anos trataentos pars

a1 inversor ofectado. Cualquier pago hecho do conformidad con

al presents articulo ers ripido, efectivo y libremente

tranuferible.
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"TICALO Vi

1. Cada Parte Contratante garantizar& a lon inversores de Is otra

Parts Contratante is libre transferencia do los pagoo

relacionados con ous inversiones, incluidoo en particular, sunque

no exclusivSmente, los siguentes:

a) el capital inicial o importes adicionales necesarios

pars mantener o ampliar una inversi6n;

b) las rentas do inversi6n, tal y como han sido definidas

en el articulo I;

C) los fondos on concepto de reembolso do pr6stamos

relacionados con una inversi6n;

d) las compensaciones previstas on los articulos V y VI;

) el producto do is venta o liquidaci6n, total o

parcial, do una inversi6n;

f) los sueldos y dem6s remuneraciones recibidas po el
personal contratado en el oxtranjero on relaci6n con

una inversidn;

g) los pagos derivados del arreglo do una controversla.

2. La parte Contratante receptors ds I& invernidr facilitrsr

de forms no discriminatoria a1 invervor do 1. otra Parts

Contratante, o a Is oocLedad on quo hays invertido, *I acceso a1

marcado de diviss, do tal modo quo pueda adquirir l& divinas

nocesarias pars realizar las transferencias previstas en el
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presents articulo.

3. Las transferencias a qua so refiere al presents acuerdo se

realizar6n sin damora en divisas librements convertibles al tipo

de cambio del mercado vigente en Ia fecha de Ia trarnferencia.

4. Las Partes Contratantes as comprometen a facilitar los

procedizeaontos necesarios pars efectuar dichas transferencias sin

demora. En particular, no debar& transcurrir m&. do un ma desde

is fecha en qua el inversor hays presentado debidamente is

solicitud necesaria pars efectuar Xe transferencia hosts el

momenta en qua dicha transferencia us realice efectivamente.

5. Las Partes Contratantes conceder~n a las transferencias a

qua as refiere el presents articulo un tratamiento no meno.

favorable qua el concedido a las transferencias do pagos

derivados de inversiones efectuadas por inversores do cualquier

tercer Estado.

AR2ICVLO VIII

CONDICIONMS UIS FVORABLXG

Si de las disposiciones legales do cuslquiera de la Portes

Contratantes o de las obligaciones emanadam del derecho

internacional, ya existentes a quo surJan posteriormente entre

lag Pa.rtes Contratantes adem6s del presents Acuordo, resultare

una reglamentacidn general o especial, en virtud de i cual dabs

concederse a lee inversionas realizadas por inversore. do 1s otra

Prte Contretante un tratamiento mix favorable quo &I previsto

an ea presents Acuerdo, dicha reglementacifn prevalecer& sobre

al presents Acuordo on 1 medida en quo sea mis favorable.
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AMITCULO I

BIUBROQ=QZN

En el caso de qua una Parts Contratants o u organismo
designedo realice un pago I amparo do un pacto do indemizeci6n,
gorantis o contrato de meguro contra riesgo no comerciales an
relacin con una inversi6n efectuada por cualquiera do Bus
inversores en el. territorio do 10 otr8 Porte Contratante, eats
filtima aceptarh Is cesi6n de cualquier derecho o cr6dito del
invermor a 10 primera Porte Contratante o a mu organlsmo
designado y reconocer& el derecho do Is primers Parts Contratante
o de su organismo designodo a ejercer por subrogacin dicho
derecho o cr6dito en Is misma madide quo au predecesor en al
titulo. sata subrogoci6n har posible quo is primera Parts
Contratante o au organsmo designado ea benoflciaria directo de
cualquier pago en concepto de indemnizacidn u otra compensaci6n
a quo pudiese toner derecho el inversor.

AR71CULO X

801WICXON DE CONTR0VeSIaS mz LA PARTR COmRAManMS

1. Cualquier controversia entre lao Partes Contratantes
referents a 10 interprstacin o aplicaci6n del presents Acuardo
Ber& resuelta en Ia medids do lo posible por 1s via diplomutico.

2. Si Is controversia no pudiera resolveras do ses modo an el

plazo de seis mese8 deade el iniclo do lea nogociaciones, &er&
sometida, a peticifn do cualquiera do las dos Partos
Contratantes, a un tribunal arbitral.

3. El tribunal arbitral so oonstituirb del siguiente modo: code
Parts Contraotnte dosignar6 un 6rbitro y eston dos Urbitros
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elegirn un presidents que ser6 un nacionol do un tercor Esatado

qua mantenga relaciones diplomAticas con amas Partea

Contratantes. Los Srbitros serAn designadoo an el plaza de tres
moes y el presidents on el plaza do cinco meas deade 1n fecha

en qua cualquiero de la don Parto Contratantes hays informado

a Is otra Parte Contratante de mu intonci6n do ometer is

controversia a un tribunal do arbitraje.

4. Si no se hubieran hecho loa designscionos necouorias on los

plazos fijados on el apartedo 3 del presents articulo, cualquier

Parts Contratonte podr&, a falta de cualquier otro acuerdo,

inatar &1 Preidents do is Corte Internacional de Justicia a
realizer las designcione necasaries. Si al presidente fuera

nacional do cualquiera de lam Parton Controtante o no pudiera

desompeftar dicha funcin par otram rezones, as instarh &1
Vicepresidente a quo efectoe lam denignacionem nocoaarias. Si

el Vicepresidente fuers nacional de una de lam Partos

Contratantes o tampoco pudiera dexempefar dicha funcin, me
insteri a efectuar la designaciones nrocmrias al miembro do in
Corte Internacional de Justicia quo le sig en ontigUedad y qua
no se nacional de ninguna de lam Parton Controtantes.

5. El tribunal arbitral omitirg mu decimidn obre Is base do
le hormos contanidaa an *1 presents Acuerdo o en otras acuordos

vigentes entre lam Parton Contratante., emi coma conforms a los
principios univermalmente reconocido del derocho internacional.

6. A manos qua la Partos Contratantes decidan etra coma, el
tribunal entablecer& mu propio procodimiento.

7. El Tribunal adopter& mu decisifn par mayorim de voto y
dicha decisi6n .%rh definitiva y vinculante pare ambas Partes

Contratantes.

8. Code Parts Contratents corrarA con la gastos del Arbitro

par ells designado y lo8 relacionadom con mu repromentacidn en

lo procedimientos arbitrales. Los dAmmA gasto, incluido. los
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del Presidents, ser~n sufragados a partes iguales por las dos

Partes Contratantes.

JLRTICULO XI

COWMOVERSX As ENTRZ UNA WAT! CO"AfNThT

Z INVERSORES DE LA OTRA PMRTE CONTRATANTE

1. Las controversias qua surJan entre uns do Ise Partes

Contratantes y un inversor de is otro Parte Contratante, con

respecto a una inversi6n a qua ae refiera el presente Acuerdo,

serdn notificadas por escrito, incluyendo una informaci6n

detallada, por al inversor a is Parte Contratante receptors de

is inversi6n. En Is medids de lo posible, las partes an Is

controversia tratarin de arreglar estas diferencias mediante un

acuerdo amistoso.

2. Si dichas controversias no pudieran resolverse amistosamente

en un plazo de seis meses a partir de Is fecha de is notificacidn

por escrito mencionads an el apartado 1, la controversia ser&

sometida, a eleccin del inversor, a:

- el tribunal competente de is Parte Contratante an cuyo

territorio so hsya efectuado Is inversi6n;

- el tribunal de erbitraje ad hoc establecido sogu n el

reglamento do arbitrsje de is Comisi~n de las Naciones

Unidas pars el Derecho Mercentil Internacional;

-al Centro Internacional de Arreglo do Diferencias Relatives

a Inversiones (C.I.A.D.I.) creade por l. "Convenio sobre el

Arreglo do Diferencias Relativs a Inversiones entre

Estados y Nacionales de otros Ratados", abiorto a is firma
en Washington 61 IS de marzo do 1965, on caso do quo aba

Partes lleguen a ear signstarlas do es Convenio. Mientras

una Parts Contratante quo ses parte an is Controversia no
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hey& Ilegado a oer Estado Contratante del Convenio antes

mencionado, se dirimir& Is controversia 2g0n Is Facilidad

Adicional pars is Administraci6n de Procedimientos por is

Secretaris del Centro.

3. El arbitraje se baser& an:

- las disposiciones contenidas en el presents Acuardo o en

cualesquiera otros scuerdos vigentes entre las Partes
Contratantes;

- las normas y los principios universalmente reconocidos del
Derecho Internecional;

- el derecho nacional de Is Parts Contratante en cuyo
territorio se hays realizado Is inversiOn, incluidas ia8

reglas relatives a los conflictos de leyes.

4. Las decisiones arbitrales ser6n definitivas y vinculantes

pars las partes en Is controver8ia. Cads Parte Contraetnte me
compromete a ejecutar las decisiones de acuerdo con 8u

legislecifn nscional.

RTCULO Xxx

I!R" IlA EN Vj. it'!A 1[ d ENUHLfA

1. El presents Acuerdo entrarA en vigor en is Oltia fecheaen qua
cualquiera de las Partes Contratantes hays notificado a is otre
al cumpliniento de sun respectivoa requisitom juridico Internos
pare Is entrads en vigor del presents Acuardo. Permanencer en
vigor por un perlodo inicial do diez afMos y ce renovar&, par

13
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thcita reconducci±n, par periodos consecutivos de cinco aftos.

2. Cade Parts Contratante podr6 denunciar el presents Acuerdo

mediante previa notificaci6n por eacrito a 1. otra Parts

Contratonte de su intencifn de dar por torminado el Acuerdo.

Diche notificaci6n de denuncis ae cursar& por conducto

diploa&tico doce mesas antes do 1n f ache do epiraci6n del

periodo de validez correspondiente.

3. Con respecto a las inversiones efectuadas antes do Is focha

de denuncia del presents Acuerdo y a las qua, por lo dembs, &ate

sea aplicable, Ias disposiciones de todos lo demAh articulos del

present. Acuerdo seguirdn estando en vigor despufm do ee fecha

por un periodo adicional de diez aftos a partir de dicha facha de

denuncia.

EN FE DE LO CUAL, lo plenipotenciarion respectivos firman el

present. Acuerdo.

Hecho on duplicado on Madrid en espaftol, croata o ingls, siondo

todos ello igualmente autlnticos, a 21 do Julio do 1997.

NOR EL IN DE P POR LA REPUBLICA DE CROACIA

J06 r ez Nornialla Nanad Porges

Secretar do Estado do Ministro do onamia
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE ROYAUME D'ESPAGNE ET LA RE PUBLIQUE DE

CROATIE RELATIF A LA PROMOTION ET A LA PROTECTION RCI-
PROQUE DES INVESTISSEMENTS

Le Royaume d'Espagne et la R6publique de Croatie, ci-apr~s d6nomm6s "les Parties
contractantes",

D6sireux d'intensifier leur coop6ration 6conomique au profit r6ciproque des deux pays,

Se proposant de cr6er des conditions favorables aux investissements r6alis6s par les in-
vestisseurs de r'une des Parties contractantes sur le territoire de rautre, et

Reconnaissant que la promotion et la protection des investissements conform6ment au
pr6sent Accord, sont de nature A stimuler les initiatives dans ce domaine,

Sont convenus de ce qui suit:

Article I. Definitions

Aux fins du pr6sent Accord

1. Le terme "investisseur" d6signe en ce qui conceme l'une ou rautre des Parties con-
tractantes :

a) Toute personne physique qui est une ressortissante d'un Etat contractant conform-
ment A sa 16gislation.

b) Toute personne morale y compris les entreprises, associations d'entreprises, parte-
nariats, soci6t6s, succursales ou toute autre entit6 qui est constitu6e ou en tout cas, dfOment
organis6e conform6ment au droit de la Partie contractante.

2. L'expression "investissement" d6signe tout type d'avoirs investi par des investis-
seurs de l'une des Parties contractantes dans le territoire de l'autre Partie contractante et qui
inclut mais non exclusivement :

a) Les parts, les actions, les obligations et autres formes de participation dans les so-
ci~t~s ;

b) Les droits r6sultant des apports mon6taires ou une de toute nature ayant une valeur
6conomique y compris tous pr~ts accord6s i cet effet ;

c) Les actifs meubles et immeubles, ainsi que tous autres droits tels qu' hypoth~ques,
droits de gage, usufruits ;

d) Tous droits de proprit6 intellectuelle et industrielle , y compris les brevets et mar-
ques de commerce, ainsi que les licences et marques de fabrication, les savoir-faire techni-
ques et les fonds de commerce ;

e) Les droits A l'exercice d'activit6s 6conomiques et commerciales accord6s par la loi
ou en vertu d'un contrat, en particulier les droits li6s A la prospection, A la culture et i 'ex-
traction oii i 1'exploitation des ressources naturelles.
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Aucune modification A la forme dont les actifs seront investis ou r6investis n'affectera
le caract~re de linvestissement.

3. Le terme "revenus" de l'investissement d6signe le produit d'un investissement et
concerne notamment mais non exclusivement les b6n6fices, gains de capital, intrEts, divi-
dendes, redevances et honoraires.

4) Le terme "territoire" d6signe le territoire terrestre et les eaux territoriales de chaque
Partie contractante ainsi que les zones 6conomiques exclusives et le plateau continental qui
s'6tend au-

delA de la limite des eaux territoriales de chacune des Parties contractantes sur lesquels
elle possde une souverainet6 ou des droits souverains aux fins de l'exploitation, de la pros-
pection et de la conservation des ressources naturelles.

Article II. Promotion et acceptation

1. Chaque Partie contractante encourage et cr6e les conditions favorables pour les in-
vestissements effectu6s sur son territoire par des investisseurs de l'autre Partie contractante
et accepte ces investissements conform6ment A sa l6gislation et A ses rglements.

2. Afin d'encourager le flux des investissements mutuels, chacune des Parties contrac-
tantes s'efforcera d'informer l'autre Partie contractante, A la demande de lune ou lautre des
Parties contractantes, des possibilit6s d'investissements sur son territoire.

3. Chaque Partie contractante accorde les autorisations n6cessaires i ces investisse-
ments et permet, dans le cadre de sa 16gislation, l'ex6cution des permis de travail et des con-
trats portant sur les licences de fabrication et d'assistance technique, commerciale,
financi~re et administrative.

4. Chacune des Parties accordera, chaque fois que ce sera n6cessaire, les autorisations
requises en rapport aux activit6s des consultants ou experts engag6s par les investisseurs de
I'autre Partie contractante.

5. Le pr6sent Accord s'applique aux investissements sur le territoire de l'une des Parties
contractantes effectu6s conform6ment i sa 16gislation, avant ou apr~s l'entr6e en vigueur de
'Accord, par les investisseurs de l'autre Partie contractante mais ne s'applique pas a des

conflits relatifs A des investissements qui ont surgi avant son entr6e en vigueur.

Article III. Protection

1. Chacune des Parties contractantes accordera sur son territoire, la pleine protection
et la s6curit6 aux investissements et aux revenus des investisseurs de l'autre Partie contrac-
tante et ne fera pas obstacle, par des mesures injustifi6es ou discriminatoires, i la gestion,
au maintien, au d6veloppement, A l'utilisation, A la jouissance, A 'augmentation, A la vente
ni, le cas 6ch6ant, A la liquidation de ces investissements. Chacune des Parties contractantes
s'acquittera de toute autre obligation qu'elle pourrait avoir en ce qui conceme les investis-
sements des investisseurs de rautre Partie contractante.
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2. Les investissements et les revenus des investisseurs de l'autre Partie contractante sur
le territoire de l'autre Partie contractante recevront un traitement juste et 6quitable confor-
m6ment A la 16gislation internationale.

Article IV. Traitement et traitement de la nation la plus favoris~e

1. Chaque Partie contractante assurera sur son territoire aux investissements et aux re-
venus des investisseurs de l'autre Partie contractante un traitement qui ne sera pas moins
favorable au traitement qu'elle assure aux investissements et aux revenus de ses propres in-
vestisseurs ou A ceux d'une tierce Partie, quelque soit le traitement qui est le plus favorable
a l'investisseur concern6.

2. Ce traitement ne s'applique pas aux privilbges qu'une Partie contractante accorde
aux investisseurs d'un 1ttat tiers en vertu de son appartenance ou de sa participation actuelle
ou future A une union douani&re, une zone de libre 6change, un march6 commun ou un ac-
cord international similaire A laquelle elle est partie ou en passe de devenir partie.

3. Chaque Partie contractante accordera, conform6ment a sa l6gislation nationale, aux
investissements des investisseurs de l'autre Partie contractante un traitement non moins fa-
vorable que celui qu'elle accorde a ses propres investisseurs.

4. Le traitement accord6 en vertu du pr6sent Article ne doit pas interprWt comme une
obligation faite A une des Parties contractantes d'accorder aux investisseurs de I'autre Partie
contractante le b6n6fice d'un traitement, d'une pr6f6rence ou d'un privil&ge d6rivant d'un ac-
cord international relatif, totalement ou en partie, A l'imposition, y compris un accord ten-
dant A 6viter la double imposition ou d'une 16gislation nationale portant principalement ou
totalement sur limposition.

Article V. Nationalisation et expropriation

1. Les investissements et les revenus des investisseurs de l'une des Parties contractan-
tes sur le territoire de l'autre Partie contractante ne peuvent 8tre nationalis6s, expropri6s ou
sujets A des mesures 6quivalentes A la nationalisation ou A lexpropriation (ci-apris d6si-
gn6es par "expropriation") A l'exception des raisons d'utilit6 publique, conform6ment A la
l6gislation en vigueur et ne devra en aucun cas 8tre discriminatoire. L'indemnit6 qui sera
vers6e A l'investisseur ou A son ayant doit Etre appropri6e, effective et effectu6e sans d6lai.

2. L'indemnisation doit correspondre A la valeur marchande de l'investissement expro-
pri6 telle qu'elle s'6tablissait imm6diatement avant que l'expropriation n'ait lieu ou avant
que l'expropriation imminente ne soit devenue de notori6t6 publique (ci-apr~s d6sign6e par
"date

d'estimation"). La valeur marchande sera calcul6e en devise convertible et au taux de
change de la devise A la date d'estimation. Dans l'indemnit6 devront figurer les intrts dont
le taux commercial sera calcul6 sur la base du march6 pour cette devise de la date d'expro-
priation A la date de paiement. L'indemnisation devra ktre effectu~e sans d~lai et Etre effec-
tivement r6alisable et librement transf6rable.

3. L'investisseur dont les biens ont W expropri6s a le droit d'en appeler aux autorit6s
judiciaires ou autres autorit6s comptentes de la Partie contractante afm de d6terminer si
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lexpropriation et toute indemnisation sont conformes aux prmcipes enoncds dans le present
Article.

4. Lorsqu'une Partie contractante exproprie les biens d'une socidt6 constitude confor-
mdment i la l6gislation en vigueur sur n'importe quelle partie de son territoire et dans la-
quelle les investisseurs de lautre Partie contractante datiennent des parts, elle doit s'assurer
que les dispositions du present Article s'appliquent de fagon i garantir qu'une indenmit6 ap-
propride et effective soit versde sans dalai aux investisseurs de I'autre Partie contractante
qui ddtiennent ces parts.

Article VI. Dgdommagement des pertes

Les investisseurs d'une Partie contractante dont les investissements ou revenus d'inves-
tissements sur le territoire de rautre Partie contractante auront subi des pertes du fait d'une
guerre, d'autres conflits arm6s, de revolution, d'un 6tat d'urgence nationale, d'une rebellion
ou d'une 6meute ou autres circonstances similaires, se verront accorder en matibre de resti-
tution, d'indemnisation ou autre r~glement un traitement non moins favorable que celui que
cette autre Partie contractante fait bdndficier ses propres investisseurs ou ceux d'un ttat
tiers quelconque. Tout paiement en vertu du present Article sera effectua promptement et
sera adaquat, effectif et librement transferable.

Article VII. Transferts

1. Chaque Partie contractante garantit aux investisseurs de 'autre Partie contractante
le droit de transfdrer librement le produit de ses investissements y compris et non exclusi-
vement les suivants :

a) Le capital initial et les sommes ndcessaires pour maintenir et accroitre les investis-
sements ;

b) Les revenus des investissements tels que dafinis dans rArticle I;

c) Les fonds ndcessaires i l'amortissement des pr~ts;

d) Les dadommagements prdvus aux Articles V et VI;

e) Les sommes provenant de la vente partielle ou de la liquidation d'un investissement;

f) Les salaires et autres rdmundrations payds au personnel engag6 A l'extdrieur en rap-
port i un investissement;

g) Les sommes reques en paiement pour le r~glement d'un diffdrend.

2. La Partie contractante qui accueille l'investissement permet i l'investisseur de 'autre
Partie contractante ou A la socidtd dans lequel il a investi d'accdder de manire non discri-
minatoire au march6 des changes, en vue de se procurer les devises ndcessaires pour opdrer
les transferts visds au present Article.

3. Les transferts visds au present Accord se feront en devises librement convertibles
au taux de change qui prdvaut A la date du transfert.

4. Les Parties contractantes s'engagent A faciliter les procedures requises de manire
que les transferts puissent s'effectuer sans dalai. En particulier, il ne devra pas s'dcouler plus
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d'un mois entre la date A laquelle l'investisseur aura prdsent6 la demande en bonne et due
forme et le moment de la rdalisation effective du transfert.

5. Les Parties contractantes accorderont aux transferts visds dans le present Article un
traitement non moins favorable que celui accord6 aux transferts opdrds par les investisseurs
d'un quelconque Etat tiers.

Article VIII. Conditions plus favorables

Si la lkgislation de l'une ou rautre des Parties contractantes ou des obligations ddcou-
lant des lois internationales actuelles ou institudes aprbs entre les Parties contractantes en
plus du present Accord contiennent une disposition, qu'elle soit gdndrale ou spdcifique, ac-
cordant aux investissements des investisseurs de l'autre Partie contractante une condition
plus favorable que celle prdvue dans le prdsent Accord, cette disposition doit avoir la prio-
rit6.

Article IX Subrogation

Si l'une des Parties contractantes ou l'entit6 qu'elle aura ddsignde a effectua un paie-
ment en tant qu'indemnit6, garantie ou contrat d'assurance contre les risques non commer-
ciaux en rapport avec un investissement effectua par ses investisseurs sur le territoire de
lautre Partie contractante, la demibre Partie contractante doit reconnaitre 'attribution de
tout droit ou prdtention d'un tel investisseur a la premiere Partie contractante ou A l'entit6
qu'elle aura dasignde pour exercer au titre de cette abrogation le droit ou la prdtention de la
m~me mani~re que son pr~dcesseur en titre. Cette subrogation permet A la Partie premiere
d'Etre la bdndficiaire directe des paiements pour indemnisation de tous ordres dont l'inves-
tisseur pourrait ftre crdancier.

Article X Diffrends entre Parties contractantes

1. Tout diffdrend entre les Parties contractantes concemant l'interprtation ou l'appli-
cation du present Accord sera rdsolu dans la mesure du possible par voie diplomatique.

2. Si le diffdrend ne peut Etre rdglM de cette mani~re dans les six mois i compter du
debut des ndgociations, il sera soumis, A la demande de l'une ou l'autre Partie contractante,
A un tribunal arbitral.

3. Le tribunal arbitral sera constitu6 de la mani~re suivante : chaque Partie contractante
dasignera un arbitre et les deux arbitres 6liront pour president un ressortissant d'un ttat tiers
qui maintient les relations diplomatiques avec les deux Parties contractantes. Les arbitres
seront dasignds dans un dMlai de trois mois et le president dans un dalai de cinq mois A
compter de la date A laquelle l'une des deux Parties contractantes aura inform6 l'autre de son
intention de soumettre le diffdrend A un tribunal arbitral.

4. Si les nominations ne sont pas effectudes dans les ddlais spdcifids au paragraphe 3
du present Article, chacune des Parties contractantes, en l'absence d'un autre accord, pourra
demander au President de la Cour Internationale de Justice de procdder aux nominations.
Si le president est un ressortissant de l'un des ttats ou pour une raison quelconque il ne peut
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exercer ce mandat, le Vice-president sera invit6 A proc~der aux nominations. Si le Vice-pr6-
sident est un ressortissant de l'un ou l'autres des ttats contractants ou s'il est empchc
d'exercer cette fonction, le plus ancien membre de la Cour qui n'est pas un ressortissant de
l'un ou l'autre des Parties contractantes sera pri6 de proc~der aux nominations.

5. Le tribunal arbitral rendra sa sentence sur la base des r~gles figurant dans le present
Accord ou dans les autres accords en vigueur entre les Parties contractantes, et sur les prin-
cipes universellement reconnus du droit international.

6. Sauf decision contraire des Parties contractantes, le tribunal arretera lui-mEme sa
procedure.

7. Le tribunal rendra sa sentence i la majorit6 des voix ; sa sentence sera d~fmitive et
aura force obligatoire au regard des deux Parties contractantes.

8. Chacune des Parties contractantes prend A sa charge les frais de rarbitre d~sign6 par
elle ainsi que ceux de sa representation dans la proc6dure d'arbitrage. Les autres frais, y
compris ceux du President, seront partag~s A 6galit6 entre les deux Parties contractantes.

Article XI. Difftrends entre une Partie contractante et des investisseurs de l'autre Partie
contractante

1. Tout diff~rend relatif A un investissement qui surviendrait entre une Partie contrac-
tante et un investisseur de rautre Partie contractante en rapport avec des questions r~gies
par le present Accord sera notifi6 par 6crit, accompagn6 de tous les d6tails pertinents, par
l'investisseur i la Partie contractante qui regoit linvestissement. Les Parties au diff~rend
s'efforcent, autant que possible, de r~gler leurs diff~rends A 'amiable.

2. Si le diff~rend ne peut 6tre r~gl de cette mani~re dans le dlai de six mois A compter
de la date de la notification 6crite vis~e au paragraphe 1, il sera, au choix de l'investisseur,
sounis :

Aux tribunaux comptents de la Partie contractante sur le territoire de laquelle l'inves-
tissement a &6 effectu6;

Au tribunal arbitral ad hoc constitu6 en vertu du r~glement d'arbitrage de la Commis-
sion des Nations Unies pour le droit commercial international;

Au Centre international pour le r~glement des diff~rends en mati~re d'investissement
(CIORDI) institu6 par la Convention sur le rglement des diff~rends en mati~re d'investis-
sement entre Etats et ressortissants d'autres Etats, ouverte A la signature i Washington le 18
mars 1965, si les deux Parties contractantes y ont accd& Tant qu'une Partie contractante
qui est partie au diff~rend n'est pas devenue un Ittat contractant de la Convention mention-
n~e plus haut, le diff~rend sera r6gl6 dans le cadre du M~canisme supplmentaire pour l'ad-
ministration des procedures par le Secretariat du Centre.

3. L'arbitrage s'appuiera :

Sur les dispositions du present Accord et les autres accords conclus entre les deux Par-
ties contractantes;

Sur les r~gles et les principes du droit international g~n~ralement accept~s;
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Sur le droit national de la Partie contractante sur le territoire de laquelle l'investisse-
ment a 6 effectu6, y compris les r~gles relatives aux conflits de lois.

4. Les sentences arbitrales seront d6finitives et auront force obligatoire pour les parties
au diff6rend. Chaque Partie contractante s'engage A ex6cuter les sentences en conformit6
avec sa 16gislation nationale.

Article XII. Entre en vigueur, prorogation et ddnonciation

1. Le pr6sent Accord entrera en vigueur le jour o6i les Parties contractantes se seront
notifi6es que les formalit6s juridiques requises par leur 16gislation respective ont 6t6 ac-
complies. I1 restera en vigueur pour une p6riode initiale de 10 ans et sera renouvel6 par ta-
cite reconduction, pour des p6riodes cons6cutives de cinq ans.

2. Chacune des Parties contractantes pourra d6noncer le pr6sent Accord en notifiant
par 6crit l'autre Partie contractante de son intention d'y mettre fin. Cette notification sera
effectu6e par voie diplomatique 12 mois avant la date d'expiration de la p6riode courante
de validit6.

3. S'agissant des investissements effectu6s avant la date d'expiration du pr6sent Accord
et auxquels ledit accord s'applique, les dispositions de tous les autres articles du pr6sent Ac-
cord continueront A s'appliquer pendant une p6riode de 10 ans suivant la date d'expiration
de l'Accord.

En foi de quoi, les pl6nipotentiaires respectifs ont sign6 le pr6sent Accord. Fait en dou-
ble exemplaire A Madrid le 21 juillet 1997, en espagnol, croate et anglais tous les textes fai-
sant dgalement foi.

Pour le Royaume
d'Espagne :

JOSl MANUEL FERNANDEZ NORNIELLA
Secretaire d'Etat au Commerce, au Tourisme

et aux Petites et Moyennes Entreprises

Pour la R6publique
de Croatie :

NENAD PORGES
Ministre de l'tconomie
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[ SPANISH TEXT - TEXTE ESPAGNOL ]

ACUERDO PARA LA PROMOCION Y LA PROTECCION RECFROCA DE

INVERSIONES ENTRE EL REINO DE ESPAAA Y

LA REPUBLICA DE PANAMA

El Reino de Espafta y la Repiblica de PanamA, en adelanto "las Partes

ContraIntcs",

deseando intensificar la cooperaci6n econ6mica en beneficio reciproco de

ambos pafses,

propouidndose crear condiciones favorables par las inversiones realizadas pot

inversores de cada una de las Parts Contratantes en el territorio de la otm, y

reconociendo que la promocion y protacci6n de las inversiones con armglo al

presente Acuerdo estimula ]as iniciativas en estc campo,

Han convenido lo siguiente:

ARTICULO I

DEFINICIONES

A los efectos del presente Acuerdo,

I. Por "inversores se entendern con relacidn a cualquiem de las Partes

Conratanos:

a) Personas fisicas o naturales que tengan Is nacionalidad de una de In Partes

Conmmtantes con amglo a su logislaci6n.

b) Empresas, entondiendo pot tales, peronas jurfdicas, incluidas compallfas,

corporaciones, sociedades mercantiles y cualquier asociaci6n de las antaores

u otras organizaciones. tengan o no fines de luc'o, siempr que se eucuonkn

constituidas o. en cualquier caso, dobidamentc organinda segun el dorocho

de csa Pa'te Conaatanrt.
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2. POr "inversiones" se desigra todo tipo de activos o haberes tales como bienes

y derechos de toda naturaleza, invertidos de acuerdo con la legislaci6n del Estado

receptor de la inversi6n y en particular, aunque no exclusivamente, los siguientes:

a) acciones, titulos, obligaciones y cualquier otra foria de participaci6n en

sociedades;

b) derechos a dinero o a cualquier otra prestaci6n contractual que tenga un valor

econ6mico; se incluyen expresamente todos aquellos prstamos concedidos

con este fin;

c) bienes muebles e inmuebles, asi como otros derechos reales tales como

hipotecas, derechos de prenda, usufructos y derechos similares;

d) derechos de propiedad intelectual e industrial, incluyendo patentes de

invenci6n, nombres comerciales, marcas de comercio, licencias de fabricaci6n,

procesos ticnicos, conocimientos tdcnicos y fondo de comercio o valor hlave;

e) derechos para realizar actividades econdmicas y comerciales otorgados por ley,

acto admiaistrativo o en virtud de un contrato, incluidas las concesiones para

la prospecci6n, cultivo. extracci6n o explotaci6n de recursos naturales.

Cualquier cambio en la forina en que estdn invertidos o reinvertidos los

activos o haberes, no afectara su calificaci6n de inversi6n. La reinversi6n de las

ganancias obtenidas de una inversi6n gozardn del tratarniento que establece este

Acuerdo.

Igualmente se considerardn inversiones las realizadas en el territorio de una

Parte Contratante por empresas de esa misma Parte Contratante que est6n

efectivamente controladas por inversores de la ot-a Parte Contratante.

3. El trmino "rentas de inversi6n" se refiere a los rendirnientos derivados de una

inversi6n e incluye, en particular, aunque no exclusivamente, beneficios, dividendas,

intereses, ganancias de capital, regallas y cnones.
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4. El termino "territorio" comprende el territorio terrestre y el mar territorial de

cada una de las Partes Contratantes asi como la zona econ6mica exclusiva v [a

plataforma continental que se extiende fuera del limite del mar territorial de cada una

de las Partes Contratantes sobre ]a cual istas tienen y/o pueden tener, de acuerdo con

el Derecho Internacional, jurisdicci6n y derechos soberanos.

ARTICULO II

AMBITO DE APLICACION

El presente Acuerdo se aplicarh tambidn a las inversiones efectuadas antes de

la entrada en vigor del mismo por los inversores de una Pane Contratante en el

territorio de la otra Parte Contratante. Sin embargo el presente Acuerdo no se aplicard

a divergencias o controversias que hubieran surgido con anterioridad a su entrada en

vigor.

ARTICULO Ell

PROMOCION Y ADMISION DE LAS INVERSIONES

1. Cada Parte Contratante promover- y creari condiciones favorables para la

realizaci6n de inversiones en su territorio por inversores de Ia otra Parte Contratante

y admitirt estas inversiones conforme a sus disposiciones legales.

.2. Cuando una Parte Contratante haya admitido una inversi6n en su territorio

conceder. de conformidad con sus leyes y reglamentos, los permisos necesarios en

relaci6n con dicha inversi6n. asi como los requeridos para [a ejecuci6n de contratos

de licencia, de asistencia t&cnica. comercial o administrativa. Cada Parte Contratante

concederi de acuerdo con su legislaci6n, cada vez que sea necesario, las

autorizaciones requeridas en relaci6n con las actividades de consultores o de personal

cualificado, cualquiera que sea su nacionalidad.
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ARTICULO IV

PROTECCION

1. Las inversiones realizadas por inversores de una Parte Contratante en el

territorio de la otra Parte Contratante dvber-n recibir en todo mornento un tratamiento

justo y equitativo y disfrutarin de plena proteccian y seguridad. Ninguna de las Partes

Contratantes deberi, en ningin caso, otorgar a tales inversiones un tratarniento menos

favorable que el requerido por el Derecho Intemacional.

2. Ninguna de las Panes Contratantes obstaculizarA en modo alguno, mediante

medidas arbitrarias o discriminatorias, el funcionamiento, la gesti6n, el

mantenimiento, la utilizaci6n, el diftrute, expansi6n y la venta o, en su caso, la

liquidaci6n de tales inversiones. Cada Parte Contratante deberA cumplir cualquier

obligaci6n que hubiere contraido en relaci6n con las inversiones de inversores de la

otra Parte Contratante.

ARTICULO V

TRATAMIENTO NACIONAL Y CLAUSULA DE LA NACION MAS FAVORECIDA

I. Cada Pane Contratante otorgard en su territorio a las inversiones de inversores

de la otra Parte Contratante un tratarniento que no serd menos favorable que el

otorgado a las inversiones de sus propios inversores o a las inversiones de inversores

de cualquier tercer Estado. el que sea mns favorable al inversor.

2. Este tratarniento no se extender&t a los privilegios que una Parte Contratante

pueda conceder a los inversores de un tercer Estado en virtud de su asociaci6n o

participaci6n. actual o fttura, en on mercado comtn. en una uni6n aduanera o

econ6mica o en otras organizaciones o acuerdos econ6niicos internacionales de

caracterfsticas sinilares.

3. En el trataniento concedido con arreglo al presente Articulo no se incluirAn

las ventajas de cualquier preferencia, tratamiento o privilegio que cualquiera de las

Partes Contratantes pueda otorgar a sus propios inversores o a los inversores de



Volume 2044, 1-35354

cualquier tercer Estado en virtud de un acuerdo internacional relacionado total o

principalmente con tributaci6n, incluidos los acuerdos para evitar la doble imposici6n,

o en virtud de cualquier legislaci6n interna relacionada total o principalmente con

tributaci6n.

ARTICULO VI

NACIONALIZACION Y EXPROPIACION

1. Las inversiones de inversores de una Parte Contratante en el territorio de la

otra Parte Contratante no serin sometidas a nacionalizaci6n, expropiaci6n ni a

cualquier otra medida de efectos similares (en adelante "expropiaci6n") excepto por

razones de utilidad pfiblica o interds social, con arreglo a] debido procedimiento legal,

de manera no discriminaioria y acompadiada del pago de una indemnizaci6n pronta,

adecuada y efectiva.

2. La indemnizaci6n serd equivalente al justo valor de mercado que la inversi6n

expropiada tenia inmediatamente antes de que se adopte la medida de expropiaci6n

o antes de que esta sea de conocimiento pfiblico, lo que suceda primero (en adelante

"fecha de valoraci6n"). La indemnizaci6n se abonari sin demora. seri efectivamente

realizable y libremente transferible.

3. El valorjusto de mercado se calculara en una moneda libremente convertible,

al tipo de cambio vigente en el mercado para esa moneda en [a fecha de valoraci6n.

La indenizaci6n incluiri intereses a un tipo comercial fijado con arreglos a criterios

de mercado para dicha moneda desde la fecha de expropiaci6n hasta la fecha de pago.

4. El inversor afectado tendri derecho, de conformidad con la Ley de la Part

Contratante que realice la expropiaci6n, a que su caso sea revisado prontamente por

la autoridad judicial u otra autoridad competente e independiee de dicha Parte

Contratante, pars determinar si la expropiaci6n y la valoraci6n de su inversi6n se han

adoptado de acuerdo con los principios establecidos en este Articulo.
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5. Si una Pane Contratante expropiara los activos de una empresa que estd

constituida en su territorio de acuerdo con su legislaci6n vigente y en la que exista

participaci6n de inversores de [a otra Pane Contratante, La primera Pane Contratante

deberA asegurar que las disposiciones del presente Articulo se apliquen de manera que

se garantice a dichos inversores una indenizaci6n pronta. adecuada y efectiva.

ARTICULO VII

COMPENSACION POR PERDIDAS

1. A los inversores de una Parte Contratante cuyas inversiones en el territorio de

la otra Parte Contratante sufran pOrdidas debidas a guerra u otro conflicto armado.

revoluci6n, estado de emergencia nacional. insurrecci6n. disturbio o cualquier otro

acontecimiento similar, se les concederi, a titulo de restituci6n. indemnizaci6n,

compensaci6n u otro acuerdo, un tratamiento no menos favorable que aqudl que [a

1tima Pane Contratante conceda a sus propios inversores o a los inversores de

cualquier tercer Estado. el que sea mas favorable al inversor afectado. Los pagos

resultantes deberin ser libremente transferibles.

2. Sin perjuicio de Io dispuesto en el apartado I de este Articulo, a los inversores

de una Pane Contratante que sufran prdidas en cualquiera de las situaciones

seitaladas en dicho apartado en et territorio de la otra Pane Contratante a

consecuencia de:

a) la requisici6n u ocupaci6n de sus inversiones o de pane de sus inversiones por

las fuerzas o autoridades de la (iltima Pane Contratante, o

b) la destrucci6n. no requerida por [a necesidad de la situaci6n, de sus

inversiones o de parte de sus inversiones por las fuerzas o las autoridades de

la (dtima Pane Contratante,

se les conceder, por la (iltima Pane Contratante, una restituci6n o compensaci6n

pronta, adecuada y efectiva. Los pagos resultantes se efectuan sin demora y serin

libremente transferibles.
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ARTICULO VEII

TRANSFERENCIAS

I. Cada Parte Contratante garantizard a los inversores de la otra Parte Contratante

]a libre transferencia de todos los pagos relacionados con sus inversiones, y en

particular, pero no exclusivamente, los siguientes:

a) el capital inicial y las sumas adicionales necesarias para el mantenimiento,

ampliaci6n y desarrollo de la inversi6n;

b) las rentas de inversi6n, tal y como han sido definidas en el Articulo I;

c) los fondos necesarios para el reembolso de pristamos vinculados a una

inversidn.

d) las indenmizaciones y compensaciones previstas en los Articulos VI y VII;

e) el producto de la venta o liquidaci6n total o parcial de una inversi6n;

los sueldos y demds remuncraciones percibidas por el personal contratado en

el exterior en relaci6n con una inversi6n;

g) los pagos resultantes de la solucion de controversias.

2. Las transferencias a las que se refiere el presente Acuerdo se realizarfn sin

demora. en moneda libremente convertible al tipo de cambio de mercado vigente el

dia de la transferencia.

3. Las Partes Contratantes concederan a las transferencias a que se reflere el

presente Articulo un tratamiento no menos favorable que el concedido a las

transferencias de los pagos provenientes de inversiones de inversores de cualquier

tercer Estado.
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ARTICULO IX

CONDICIONES MAS FAVORABLES

I. Si de las disposiciones legales de una de las Partes Contratantes, o de las

obligaciones emanadas del Derecho Internacional al margen del presente Acuerdo,

acruales o futuras, entre las Partes Contratantes, resultare una reglamentaci6n general

o especial en virtud de ]a cual deba concederse a las inversiones de inversores de la

otra Pare Contratante un trato mis favorable que el previsto en el presente Acuerdo,

dicha reglamentaci6n prevalecerd sobre el presente Acuerdo. en cuanto sea m s

favorable.

2. Las condiciones ms favorables que las del presente Acuerdo que hayan sido

convenidas por una de las Partes Contratantes con los inversores de la otra Parte

Contratante no se veran afectadas por el presente Acuerdo.

ARTICULO X

PRINCIPIO DE SUBROGACION

1. Si una Parte Contratante o la agencia por ella designada realizara un pago en

virtud de un contrato de seguro o garantia otorgado contra riesgos no comerciales en

relaci6n con una inversi6n de cualquiera de sus inversores en el territorio de la otra

Pane Contratante, esta (iltima Parte Contratante reconocerd la subrogaci6n de

.cualquier derecho o titulo de dicho inversor en favor de la primera Parte Contratante

o de su agencia designada y el derecho de la primera Parte Contratante o de su

agencia designada a ejercer, en virtud de la subrogaci6n, cualquier derecho o tftulo

en la misma medida que su anterior titular. Esta subrogaci6n hari posible que la

primera Parte Contratante o la agencia por ella designada sean beneficiarias directas

de todo tipo de pagos por indemnizaci6n o comnpensai6n a los que pudiese ser

acreedor el inversor inicial.
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2. Cuando una Pane Contratante o la agencia por ella designada haya pagado a

su inversor y en tal virtud haya asumido sus derechos y prestaciones, dicho inversor

no podrI reclamar tales derechos y prestaciones a la otra Pane Contratante, salvo

autorizaci6n expresa de la primera Parse Contratante o de [a agencia designada por

ella.

ARTICULO XI

SOLUCION DE CONTROVERSIAS ENTRE LAS PARTES CONTRATANTES

I. Cualquier controversia entre las Panes Contratantes referentes a la

interpretaci6n o aplicaci6n del presente Acuerdo seri resuelta, basta donde sea

posible, por via diplomfitica.

2. Si Ia controversia no pudiera resolverse de ese modo en el plazo de seis meses

desde el inicio de las negociaciones. serS sometida, a petici6n de cualquiera de las dos

Partes Contratantes. a un tribunal de arbitraje.

3. El tribunal de arbitraje se constituiri del siguiente modo: cada Parte

Contratante designarA un rbitro y estos dos Arbitros elegirAn a un ciudadano de un

tercer Estado como presidente. Los irbitros serin designados en el plazo de tres

meses y el presidente en el plazo de cinco meses desde la fecha en que cualquiera de

las dos Panes Contratantes hubiera comunicado a Ia otra Parte Contratante su

intenci6n de someter el conllicto a un tribunal de arbitraje.

4. Si dentro de los plazos previstos en el apartado 3 de este Articulo no se

hubieran realizado los nombrarnientos necesarios, cualquiera de las Panes

Contratantes podrd, en ausencia de otio acuerdo, invitar al presidente de la Corte

Internacional de Justicia a realizar las designaciones necesarias. Si el Presidente de

la Corte Internacional de Justicia no pudiera desempeffar dieha funci6n o fuera

nacional de cualquiera de las Panes Contratantes, se invitar-i al Vicepresidente para

que efectue las designaciones pertinentes. Si el Vicepresidente no pudiera desempeilar

dicha funci6n o fuera nacional de cualquiera de las Panes Contratantes las

desigaciones serdn efectuadas por el miembro de la Corte Intemacional de Justicia

que Ic siga en antigedad que no sea nacional de ningna de las Partes Contratantes.
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5. El tribunal de arbitraje emitir4 su dictamen sobre la base do respeto a la Ley,

a las normas contenidas en el presente Acuerdo o en otras Acuerdos vigentes entre

las Partes Contratantes, y sabre los principios universalmente reconocidos de Derecho

Intemacional.

6. A menos que las Parses Contratantes Io decidan de otro modo, el tribunal

establecerd su propio procedimiento.

7. El tribunal adoptard su decisi6n por mayoria de votos y aqudlla serd definitiva

y vinculante para ambas Partes Conratantes.

8. Cada Pane Contratante correr-A con los gastos del irbitro par ella designado

y los relacionados con su representaci6n en los procedimientos arbitrales. Los demas

gastos incluidos los del presidente serdn sufragados par partes iguales par ambas

Panes Contratantes.

ARTICULO XII

CONTROVERSIAS ENTRE UNA PARTE CONTRATANTE E INVERSORES

DE LA OTRA PARTE CONTRATANTE

I. Toda controversia relativa a las inversiones que surja entre una de las Panes

Contratantes y un inversor de la otra Pane Contratante respecto a cuestiones reguladas

par el presente Acuerdo seri4 notificada par escrito, incluyendo una informaci6n

detallada, par el inversor a [a Pane Contratante receptora de la inversi6n. En la

medida de Io posible las partes en controversia tratardn de arreglar estas diferencias

mediante n acuerdo amistoso.

2. Si la controversia no pudiera ser resuelta de esta forma en un plaza de seis

meses a contar desde la fecha de notificaci6n escrita mencionada en el phrrafo 1, el

inversor podri someter la controversia:

a los tribunales competentes de la Pane Contratante en cuyo territorio se

realiz6 la inversi6n; o
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a un tribunal de arbitraje ad hoc establecido de acuerdo con el Reglamento de

Arbitraje de [a Comisi6n de las Naciones Unidas para el Derecho Comercial

Intemacional; o

al Centro Intemacional de Arreglo de Diferencias Relativas a Inversiones

(C.I.A.D.I.) creado por el "Convenio sobre el Areglo de Diferencias Relativas

a Inversiones entre Estados y Nacionales de otros Estados". abierto a la firma

en Washington el 18 de matzo de 1965.

3. El arbitraje se basari en:

a) las disposiciones del presente Acuerdo y las de otros acuerdos concluidos

entre las Partes Contratantes:

b) las reglas y los principios generalmente admitidos de Derecho Internacional:

c) el derecho nacional de Ia Parte Contratante en cuyo territorio se ha realizado

la inversi6n, incluidas las reglas relativas a los conflictos de Ley.

4. La Parte Contratante que sea parte en la controversia no podrd invoca." en su

defensa el hecho de que el inversor en virtud de un contrato de seguro o garantia,

haya recibido o vaya a recibir una indennizacidn u otra compensaci6n poT el total o

parte de las pirdidas sufridas.

5. Las decisiones arbitrales seran definitivas y vinculantcs para las panes en la

controversia. Cada Parte Contratante se compromete a ejecutar las sentencias de

acuerdo con su legislaei6n national.

ARTICULO XIII

ENTRADA EN VIGOR, PRORROGA Y DENUNCIA

I. El presente Acuerdo entrard en vigor en la fecha en que las Partes

Contratantes se hayan notificado recfprocamente que las respectivas formalidadeq
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constitucionales requeridas para la entrada en vigor de acuerdos internacionales an

sido cumplimentadas. Permanecerg en vigor por un periodo inicial de diez alos y se

renovark por tAcita reconducci6n, por periodos consecutivos de dos afilos.

2. Cada Parte Contratante podrit denunciar el presente Acuerdo mediante

notificaci6n previa por escrito, seis meses antes de la fecha de su expiraci6n.

3. Con respecto a las inversiones realizadas con anterioridad a ]a fecha de

denuncia del presente Acuerdo, las disposiciones contenidas en los restantes articulos

de este Acuerdo seguirdn estando en vigor por un periodo adicional de diez ailos a

partir de La fecha de la denuncia.

EN FE DE LO CUAL, los respectivos plenipotenciarios han funnado el

presente Acuerdo.

Hecho en Panama. en dos originales, en lengua espafiola, que hacen

igualmente fe, a los diez dias del mes de noviembre de mil novecientos noventa y
siete./

POR OII N DE PARA POR LA REPUBLICA DE PANAMA

Jose Man I Fernidez Norniella Ricardo Alberto Arias Arias

Secretario e Estado de Comercio Ministro de Relaciones

Turismo y de la Pequefia y Exteriores

Mediana Empresa
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[TRANSLATION - TRADUCTION]

AGREEMENT ON THE PROMOTION AND RECIPROCAL PROTECTION OF
INVESTMENTS BETWEEN THE KINGDOM OF SPAIN AND THE RE-
PUBLIC OF PANAMA

The Kingdom of Spain and the Republic of Panama, hereinafter referred to as "the
Contracting Parties",

Desiring to strengthen economic cooperation for the mutual benefit of the two coun-
tries,

Intending to create favourable conditions for investments made by investors of one
Contracting Party in the territory of the other, and

Recognizing that the promotion and protection of investments under this Agreement
will encourage initiatives in this field,

Have agreed as follows:

Article I. Definitions

For the purposes of this Agreement,

1.The term "investors" means, with respect to either Contracting Party:

(a) Physical or natural persons who are nationals of one of the Contracting Parties in
accordance with its legislation.

(b) Enterprises, meaning legal persons, including companies, corporations, firms and
any association of the above or other organizations, whether or not for profit, provided that
they are constituted or, in any event, duly organized under the law of that Contracting Party.

2. The term "investments" means any kind of property or asset such as goods and rights
of any kind, invested in accordance with the legislation of the State receiving that invest-
ment and in particular, but not exclusively, the following:

(a) Shares, bonds, debentures and any other form of participation in companies;

(b) Rights involving money or any other contractual benefit having economic value ex-
pressly including any loans made for that purpose;

(c) Movable and immovable property, as well as other real rights such as mortgages,
pledges, usufructs and similar rights;

(d) Intellectual and industrial property rights, including patents for inventions, trade
names, trademarks, manufacturing licences, technical processes, know-how and goodwill;

(e) Rights to engage in economic and commercial activities conferred by law, admin-
istrative act or contract, including concessions to search for, cultivate, extract or exploit nat-
ural resources.

No modification in the form in which property or assets have been invested or re-in-
vested shall affect their status as investments. The provisions of this Agreement shall also
apply to the re-investment of the returns on an investment.
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This Agreement shall also apply to investments made in the territory of one Contract-
ing Party by enterprises of that same Contracting Party which are effectively controlled by
investors from the other Contracting Party.

3. The term "returns on an investment" refers to the amounts yielded by an investment
and includes in particular, but not exclusively, profits, dividends, interest, capital gains,
royalties and fees.

4. The term "territory" means the land territory and the territorial sea of each Contract-
ing Party, together with the exclusive economic zone and the continental shelf beyond the
limits of the territorial sea of each Contracting Party, over which it exercises or may exer-
cise, in accordance with international law, jurisdiction and sovereign rights.

Article 11. Scope

This Agreement shall also apply to investments made before its entry into force by in-
vestors of one Contracting Party in the territory of the other Contracting Party. However,
this Agreement shall not apply to disagreements or disputes which pre-date its entry into
force.

Article III. Promotion and Acceptance of Investments

1. Each Contracting Party shall promote and create favourable conditions for invest-
ments in its territory by investors of the other Contracting Party and shall accept such in-
vestments in accordance with its laws.

2. When a Contracting Party has accepted an investment in its territory, it shall, in ac-
cordance with its laws and regulations, grant the necessary permits in connection with that
investment, as well as those required for the execution of contracts relating to licences, and
technical, commercial and administrative assistance. Each Contracting Party shall grant, in
accordance with its legislation, as required, the necessary permits in connection with the
activities of consultants or specialized personnel, regardless of their nationality.

Article IV. Protection

1. Investments made by investors of one Contracting Party in the territory of the other
Contracting Party shall receive at all times fair and equitable treatment and shall enjoy full
protection and security. Neither Contracting Party shall at any time grant such investments
treatment less favourable than that required by international law.

2. Neither Contracting Party shall obstruct in any way, by unreasonable or discrimina-
tory measures, the functioning, management, maintenance, use, enjoyment, expansion, sale
or, where appropriate, liquidation of such investments. Each Contracting Party shall fulfil
any obligation entered into with respect to investments of investors of the other Contracting
Party.
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Article V. Treatment as Nationals and Most-Favoured-Nations Status

1. Each Contracting Party shall grant to investments of investors of the other Contract-
ing Party in its territory treatment no less favourable than that accorded to investments of
its own investors or to investments of investors of any third State, whichever is more
favourable to the investor.

2. The treatment shall not extend to the privileges which a Contracting Party may grant
to the investors of a third State by virtue of its current or future association with or partici-
pation in a common market, customs or economic union or any other similar international
economic organizations or agreements.

3. The treatment accorded under this article shall not extend to the advantages of any
preference, treatment or privilege which a Contracting Party may grant to its own investors
or to investors of any third State under an international agreement relating in full or princi-
pally to taxation, including agreements for the avoidance of double taxation, or under any
domestic legislation relating in full or principally to taxation.

Article VI. Nationalization and Expropriation

1. Investments of investors of one Contracting Party in the territory of the other Con-
tracting Party shall not be subject to nationalization, expropriation or any other measure
having similar effects (hereinafter referred to as "expropriation") except for reasons of pub-
lic interest or social benefit, in accordance with due legal procedure, on a non-discrimina-
tory basis and with payment of prompt, appropriate and effective compensation.

2. Such compensation shall be equivalent to the fair market value of the expropriated
investment immediately before the expropriation measure was adopted or announced pub-
licly, whichever comes first (hereinafter referred to as "date of valuation"). Compensation
shall be paid without delay, and shall be effectively realizable and freely transferable.

3. The fair market value shall be calculated in freely convertible currency, at the mar-
ket exchange rate for that currency on the date of valuation. Such compensation shall in-
clude interest at a commercial rate established with reference to market criteria for that
currency from the date of expropriation to the date of payment.

4. The investor affected shall have the right, in accordance with the law of the Con-
tracting Party responsible for the expropriation, to prompt review of his or its case by the
competent judicial or other independent authority of that Contracting Party, in order to de-
termine whether the expropriation and valuation of the investment were carried out in ac-
cordance with the provisions of this article.

5. If a Contracting Party expropriates the assets of an enterprise constituted in its terri-
tory in accordance with the law, in which investors of the other Contracting Party have in-
vested, the former Contracting Party must ensure that the provisions of this article are
applied in such a way as to guarantee the prompt, adequate and effective payment of com-
pensation to those investors.
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Article VII. Compensation for Losses

1. Investors of one Contracting Party whose investments in the territory of the other

Contracting Party suffer losses owing to war or other armed conflict, revolution, state of

national emergency, rebellion, disturbance or any other similar circumstance, shall be ac-

corded, by way of restitution, indemnification, compensation or other settlement, treatment

no less favourable than that which the latter Contracting Party accords to its own investors

or to the investors of any third State, whichever is more favourable to the affected investor.
Any such payments shall be freely transferable.

2. Without prejudice to the provisions of paragraph 1 of this article, investors of one

Contracting Party who suffer losses in any of the situations mentioned therein, in the terri-
tory of the other Contracting Party, as a result of:

(a) Requisitioning or occupation of their investments or part thereof by the armed forc-

es or authorities of the latter Contracting Party, or

(b) Unjustified destruction of their investments or part thereof by the armed forces or

authorities of the latter Contracting Party,

shall be granted by the latter Contracting Party prompt, adequate and effective restitu-

tion or compensation. Payments in that connection shall be made without delay and shall

be freely transferable.

Article VIII. Transfers

1. Each Contracting Party shall guarantee to investors of the other Contracting Party

the unrestricted transfer of any payments in respect of their investments, in particular, but

not exclusively, the following:

(a) The initial capital and any additional amounts necessary for the maintenance, ex-
pansion and development of the investments;

(b) Returns on an investment, as defined in article I;

(c) Amounts necessary for the reimbursement of loans in connection with an invest-
ment;

(d) Indemnities and compensation as provided for in articles VI and VII;

(e) Proceeds from the sale or liquidation, in full or in part, of an investment;

(f) Salaries and other remuneration received by personnel recruited outside the country
for the purposes of an investment;

(g) Payments as a result of the settlement of disputes.

2. The transfers described in this Agreement shall be made promptly, in freely convert-

ible currency at the market exchange rate valid on the date of transfer.

3. The Contracting Parties shall accord to the transfers referred to in this article treat-

ment no less favourable than that accorded to transfers of payments arising out of invest-
ments made by investors of any third State.
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Article IX More Favourable Terms

1. If the law of either Contracting Party, or the current or future obligations under in-
temational law outside the framework of the present Agreement between the Contracting
Parties, should give rise to general or specific rules by virtue of which the investments of
investors of the other Contracting Party are accorded treatment more favourable than that
provided for in this Agreement, those rules shall, to the extent that they are more favour-
able, prevail over this Agreement.

2. Where one Contracting Party has agreed with investors of the other Contracting Par-
ty to terms more favourable than those of this Agreement, those terns shall not be affected
by this Agreement.

Article X Principle of Subrogation

1. Where one Contracting Party or an agency designated by it has made a payment by
virtue of an insurance contract or guarantee against non-commercial risks in respect of an
investment made by one of its investors in the territory of the other Contracting Party, the
latter Contracting Party shall recognize the subrogation of any right or entitlement of that
investor to the former Contracting Party or its designated agency as well as the right of the
former Contracting Party or its designated agency to exercise, by virtue of said subrogation,
any right or entitlement in the place of the former owner. Such transfer shall enable the
former Contracting Party or the agency designated by it to be the direct beneficiary of any
indemnity or compensation payments to which the initial investor might be entitled.

2. Where a Contracting Party or its designated agency has paid the investor and thereby
assumed his or its rights and benefits, that investor may not claim those rights and benefits
from the other Contracting Party, without the express authorization of the former Contract-
ing Party or its designated agency.

Article XI. Settlement of Disputes between the Contracting Parties

1. Any dispute between the Contracting Parties relating to the interpretation or appli-
cation of this Agreement shall, to the extent possible, be settled through the diplomatic
channel.

2. If a dispute cannot be thus settled within six months from the start of the negotia-
tions, it shall, at the request of either of the two Contracting Parties, be submitted to an ar-
bitral tribunal.

3. The arbitral tribunal shall be constituted as follows. Each Contracting Party shall ap-
point one arbitrator and these two arbitrators shall select a national of a third State as pres-
ident. The arbitrators shall be appointed within three months and the president within five
months from the date on which either of the two Contracting Parties communicates to the
other Contracting Party its intention to submit the dispute to an arbitral tribunal.

4. If the necessary appointments have not been made within the period specified in
paragraph 3 of this article, either Contracting Party, in the absence of any other agreement,
may invite the President of the International Court of Justice to make the necessary appoint-
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ments. If the President of the International Court of Justice is prevented from acting or is a
national of either Contracting Party, the Vice-President shall be invited to make the neces-
sary appointments. If the Vice-President is prevented from acting or is a national of either
Contracting Party, the appointments shall be made by the next most senior member of the
International Court of Justice who is not a national of either Contracting Party.

5. The arbitral tribunal shall issue its ruling in accordance with the law, the provisions
of the present Agreement or other agreements in force between the Contracting Party and
the universally recognized principles of international law.

6. Unless the Contracting Parties decide otherwise, the tribunal shall determine its own
procedures.

7. The tribunal shall take its decision by a majority of votes, and such decision shall be
final and binding on both parties.

8. Each Contracting Party shall defray the expenses of the arbitrator appointed by it and
of its representation in the arbitral proceedings. The remaining expenses, including those
of the president, shall be shared equally by the two Contracting Parties.

Article XII. Disputes between a Contracting Party and Investors of the other Contracting
Party

1. Any investment-related dispute which may arise between a Contracting Party and
an investor of the other Contracting Party with respect to the issues regulated by this Agree-
ment shall be notified in writing by the investor, together with a detailed report, to the Con-
tracting Party receiving the investment. The parties to the dispute shall, as far as possible,
endeavour to settle such differences amicably.

2. If the dispute cannot be thus settled within six months from the date of the written
notification mentioned in paragraph 1, the investor may submit the dispute to:

The competent courts of the Contracting Party in whose territory the investment was
made; or

An ad hoc arbitral tribunal established under the Arbitration Rules of the United Na-
tions Commission on International Trade Law; or

The International Centre for the Settlement of Investment Disputes (ICSID) estab-
lished under the Convention on the Settlement of Investment Disputes between States and
Nationals of Other States, opened for signature in Washington on 18 March 1965.

3. Arbitration shall be based on:

(a) The provisions of the present Agreement and of other agreements concluded be-
tween the Contracting Parties;

(b) The generally accepted rules and principles of international law;

(c) The national law of the Contracting Party in whose territory the investment was
made, including the rules on conflict of laws.

4. The Contracting Party which is a party to the dispute may not invoke in its defence
the fact that the investor, by virtue of an insurance contract or guarantee, received or will
receive an indemnity or other compensation, in full or in part, for the losses suffered.
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5. The arbitral decisions shall be final and binding on the parties to the dispute. Each
Contracting Party undertakes to carry out the decision in accordance with its national law.

Article XIII. Entry into force, Extension and Termination

1. This Agreement shall enter into force on the date on which the Contracting Parties
notify each other that their respective constitutional formalities for the entry into force of
international agreements have been completed. It shall remain in force for an initial period
of 10 years and shall thereafter be renewed automatically for consecutive periods of two
years.

2. Either Contracting Party may terminate this Agreement by giving written notice six
months before the date of expiry.

3. The provisions contained in the preceding articles of this Agreement shall remain in
force for an additional period of 10 years from the date of termination with respect to in-
vestments made before the date of termination of this Agreement.

In witness whereof, the respective plenipotentiaries have signed the present Agree-
ment. Done at Panama, in two originals, in the Spanish language, both copies being equally
authentic, on 10 November 1997.

For the Kingdom
of Spain:

JOSt MANUEL FERNANDEZ NORNIELLA

Secretary of State for Trade, Tourism
and Small and Medium-Size Businesses

For the Republic
of Panama:

RICARDO ALBERTO ARIAS ARIAS

Minister for Foreign Affairs
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[TRANSLATION - TRADUCTION]I

ACCORD SUR L'ENCOURAGEMENT ET LA PROTECTION RECIPROQUE
DES INVESTISSEMENTS ENTRE LE ROYAUME D'ESPAGNE ET LA
REtPUBLIQUE DU PANAMA

Le Royaume d'Espagne et la R~publique du Panama, d~nomm6s ci-apr~s "les Parties
Contractantes",

D~sireux d'intensifier la cooperation 6conomique au b~n~fice r~ciproque des deux
pays,

Se proposant de crier des conditions favorables pour les investissements r6alis~s par
les investisseurs de chacune des Parties Contractantes sur le territoire de l'autre Partie et,

Reconnaissant que 1'encouragement et la protection des investissements conform6-
ment au present Accord stimulent les initiatives dans ce domaine,

Sont convenus de ce qui suit :

Article I. Definitions

Aux fins du pr6sent Accord:

1. Le terme "investisseurs" d6signe concernant les Parties Contractantes:

a) Les personnes physiques ou naturelles qui poss~dent la nationalit6 de lune des Par-
ties Contractantes conformrment A sa 16gislation.

b) Les entreprises, A savoir, les personnes morales y compris les socirtrs, corporations,
socirtrs commerciales et toute association des prrcrdentes ou d'autres organisations qui ont
ou non un but lucratif' A condition qu'elles soient constitures ou, en tout cas daiment orga-
nisres conformrment A la 16gislation de cette Partie Contractante.

2. Le terme "investissements" drsigne toute sorte d'actifs ou d'avoirs tels que des biens
et droits de toute nature, investis conform.ment i la l6gislation de l'Etat rrcepteur et en par-
ticulier, mais non exclusivement, les suivants :

a) Les actions, les titres, les obligations et toutes autres formes de participation i des
soci~trs;

b) Les droits i de l'argent ou i toute autre prestation en vertu d'un contrat qui aient une
valeur 6conomique; on inclut expressrment tous les pr8ts octroyrs A cette fin;

c) Les biens meubles et immeubles ainsi que tous autres droits reels tels que hypoth6-
ques, gages, usufruits et droits analogues;

d) Les droits de proprit6 intellectuelle et industrielle y compris les brevets d'invention,
les noms commerciaux, les marques, les licences de fabrication, les procrdrs techniques,
les connaissances techniques et les fonds de commerce ou valeurs clefs;

1. Translation supplied by Spain - Traduction fournie par I'Espagne
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e) Les droits accord~s par la loi, un acte administratif ou en vertu d'un contrat, pour
r~aliser des activit6s 6conomiques ou commerciales y compris les concessions pour la pros-
pection, la culture, l'extraction ou l'exploitation de ressources naturelles.

Aucune modification de la forme dans laquelle les actifs ou avoirs sont investis ou
r6investis n'affecte leur caractbre d'investissement. Le r6investissement des gains obtenus
d'un investissement b6nbficieront du meme traitement que celui 6tabli dans cet Accord.

De m~me, on consid~rera comme investissements, les investissements r~alis~s sur le
territoire d'une Partie Contractante par des entreprises de cette m~me Partie Contractante
qui soient effectivement contr6les par des investisseurs de lautre Partie Contractante.

3. Le terme "revenus d'investissement" d~signe toute recette rapport~e par un investis-
sement et en particulier, mais non exclusivement, les b~n~fices, dividendes, int~r~ts, gains
en capital, royalties et redevances.

4. Le terme "territoire" comprend l'espace terrestre et la mer territoriale de chacune des
Parties Contractantes ainsi que la zone 6conomique exclusive et le plateau continental qui
s'6tend au-deld de la limite des eaux territoriales de chacune des Parties Contractantes sur
lesquels celles-ci ont ou puissent avoir, en conformit6 avec le droit international, des droits
souverains et une juridiction.

Article I. Champ d'application

Le present Accord s'appliquera 6galement aux investissements effectu~s avant l'entr~e
en vigueur de celui-ci par les investisseurs d'une Partie Contractante sur le territoire de
l'autre Partie Contractante. Cependant, le present Accord ne s'appliquera pas A des diff6-
rends ou litiges qui auraient surgi avant son entree en vigueur.

Article II Promotion et Admission des Investissements

1. Chacune des Parties Contractantes s'engage i encourager et crier des conditions fa-
vorables pour la r~alisation des investissements sur son territoire par les investisseurs de
l'autre Partie Contractante et admet ces investissements conform~ment A sa legislation.

2. Quand une Partie Contractante a admis un investissement sur son territoire, elle ac-
cordera, conform6ment i sa l6gislation et ses r~glements, les permis n~cessaires pour cet
investissement ainsi que ceux requis pour 'ex~cution de contrats de licence, d'assistance
technique, commerciale ou administrative. Chaque Partie Contractante accorde, conform6-
ment i sa legislation, quand cela est n6cessaire, les autorisations requises pour les activit~s
de consultants ou de personnel qualifi6, quelque soit leur nationalit6.

Article IV. Protection

1. Les investissements effectu6s par les investisseurs de l'une des Partie Contractantes
sur le territoire de rautre Partie Contractante devront recevoir A tout moment un traitement
juste et 6quitable et feront l'objet d'une s~curit6 et protection pleines et enti~res. Chacune
des Parties Contractantes s'engage A accorder auxdits investissements un traitement non
moins favorable que celui requis par le droit international.
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2. Aucune des Parties Contractantes n'entravera, par des mesures arbitraires ou discri-
minatoires, le fonctionnement, la gestion, lentretien, lutilisation, lajouissance, l'extension
et la vente ou, le cas 6ch6ant, la liquidation desdits investissements. Chacune des Parties
Contractantes s'engage A respecter toute obligation qu'elle aurait contract6e concernant les
investissements d'investisseurs de lautre Partie Contractante.

Article V. Traitement National et Clause de la Nation la Plus Favoris~e

1. Chacune des Parties Contractantes applique, sur son territoire, aux investissements
des investisseurs de lautre Partie Contractante, un traitement non moins favorable que celui
accord6 A des investissements de ses propres investisseurs ou aux investissements des in-
vestisseurs d'un tat tiers quelconque, si celui-ci est plus avantageux.

2. Ce traitement ne s'6tend pas aux privileges qu'une Partie Contractante pourrait ac-
corder aux investisseurs d'un Etat tiers, en vertu de sa participation ou de son association,
pr6sente ou future, A un march6 commun, A une union douani6re ou 6conomique ou A
d'autres organisations ou accords 6conomiques internationaux de caract6ristiques similai-
res.

3. Dans le traitement accord6 conform6ment au pr6sent Accord, on ninclura pas les
avantages de toute pr6f6rence, traitement ou privilege que l'une quelconque des Parties
Contractantes pourrait accorder A ses propres investisseurs ou aux investisseurs d'un ttat
tiers quelconque en vertu d'un accord international relatif totalement ou principalement A
la fiscalit6, y compris les accords pour 6viter la double imposition ou en vertu de toute 16-
gislation interne ayant trait, totalement ou principalement, A la fiscalit6.

Article VI. Nationalisation et Expropriation

1. Les investissements d'investisseurs d'une Partie Contractante sur le territoire de
'autre Partie Contractante ne feront pas l'objet de nationalisation, d'expropriation ni d'aucu-

ne autre mesure ayant des effets similaires (ci-apr~s "expropriation") sauf pour des raisons
d'utilit6 publique ou d'int6r6t social, conform6ment au processus 16gal pertinent, sur une
base non discriminatoire et accompagn6e du paiement d'une indemnit6 rapide, ad6quate et
effective.

2. Le montant de l'indenmit6 sera 6gal A la juste valeur du march6, de l'investissement
expropri6 imm6diatement avant que 1'on adopte la mesure d'expropriation ou avant que
celle-ci ne soit connue du public, selon ce qui se passera en premier lieu (ci-apr~s "date
d'6valuation"). L'indemnit6 sera pay6e dans les meilleurs d6lais, effectivement realisable et
librement transf6rable.

3. La juste valeur de march6 sera calcul6e dans une monnaie librement convertible au
taux de change en vigueur sur le march6 pour cette monnaie A la date d'6valuation. L'indem-
nit6 produira des int~r~ts A un taux commercial fix6 conform~ment aux crit~res du march6
pour cette monnaie A partir de la date d'expropriation jusqu'A la date de paiement.

4. L'investisseur affect6 a le droit, dans le cadre de la l6gislation de la Partie Contrac-
tante qui r6alise l'expropriation, A ce que son cas soit r6vis6 promptement par l'autorit6 ju-
diciaire ou une autre autorit6 comp6tente et ind6pendante de cette Partie Contractante, pour
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d6terminer si l'expropriation et l'valuation de son investissement est conforme aux dispo-
sitions du pr6sent article.

5. Si une Partie Contractante expropriait les actifs d'une entreprise qui soit constitu6e
sur son territoire conform6ment A sa 16gislation en vigueur et o/i il existe une participation
d'investisseurs de rautre Partie Contractante, la premiere Partie Contractante devra garantir
que les dispositions du pr6sent article sont appliqu~es de fagon A garantir auxdits investis-
seurs une indemnit6 rapide, ad6quate et efficace.

Article VII. D~dommagement pour Pertes

1. Les investisseurs de l'une des Parties Contractantes dont les investissements subi-
raient des pertes dues A la guerre ou A tout conflit arm6, rvolution, 6tat d'urgence national,
r6volte, insurrection ou tout autre 6v6nement similaire b6n6ficieront, A titre de restitution,
d 'indemnisation, de compensation ou d' autre d6dommagement, d'un traitement non moins
favorable que celui que ladite Partie Contractante accorde A ses propres investisseurs ou
aux investisseurs de tout ttat tiers, le traitement le plus favorable A l'investisseur 6tant re-
tenu. Les paiements qui en r6sultent devront 8tre librement transfdrables.

2. Sans pr6judice des dispositions de l'alin6a 1 de cet article, un investisseur d'une Par-
tie Contractante qui subit des pertes dans l'une quelconque des situations vis6es dans ledit
alin6a sur le territoire de l'autre Partie Contractante suite A:

a) La r6quisition ou l'occupation de ses investissements ou d'une partie de ses investis-
sements par les forces armies ou les autorit6s de lautre Partie Contractante, ou

b) La destruction non requise par la n6cessit6 de la situation, de ses investissements ou
de partie de ses investissements par les forces arm6es ou les autorit6s de lautre Partie Con-
tractante,

b6n6ficiera, de ladite Partie Contractante, d'une restitution ou compensation rapide,
addquate et effective. Les paiements qui en d6coulent seront effectu6s sans d6lai et libre-
ment transf6rables.

Article VIII. Transferts

1. Chaque Partie Contractante garantit aux investisseurs de rautre Partie Contractante
le libre transfert de tous les paiements li6s A leurs investissements et en particulier, mais pas
exclusivement, les suivants :

a) Le capital initial et les montants additionnels pour maintenir, accroitre et d6velopper
linvestissement;

b) Les revenus d'investissement, tels qu'ils ont 6t6 d6finis A l'article I;

c) Les fonds n6cessaires pour le remboursement de prts li6s A un investissement;

d) Les indemnit6s et compensations pr6vues aux articles VI et VII;

e) Le produit de la vente ou de la liquidation, totale ou partielle, d'un investissement;

f) Les salaires et autres r6mun6rations du personnel engag6 & l'Atranger en rapport avec
un investissement;
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g) Les paiements dus au titre du r~glement de diffdrends.

2. Les transferts visds dans le present Accord sont effectuds sans retard, en monnaie
librement convertible au taux de change en vigueur A la date du transfert.

3. Les Parties Contractantes s'engagent A accorder aux transferts visds dans le present
Article un traitement non moins favorable que celui accord6 aux transferts des paiements
provenant d'investissements d'investisseurs de tout tat tiers.

Article IX Conditions Plus Favorables

1. Si une rdglementation gdndrale ou spdciale en vertu de laquelle il faut accorder aux
investissements des investisseurs de l'autre Partie Contractante un traitement plus favorable
que celui prdvu dans cette accord, resultant des dispositions ldgales de l'une des Parties
Contractantes ou des obligations 6manant du droit international en marge du present ac-
cord, actuelles ou futures, entre les Parties Contractantes, cette rdglementation prdvaudra
sur le present Accord si elle est plus favorable.

2. Les conditions plus favorables que celles du present Accord qui auraient 6t6 conve-
nues par rune des Parties Contractantes avec les investisseurs de rautre Partie Contractante
ne se verront pas affectdes par le present Accord.

Article X Principe de Subrogation

1. Si une des Parties contractantes ou l'entit6 ddsignde par elle effectue un paiement en
vertu d'une police d'assurance ou d'une garantie accordde contre des risques non commer-
ciaux pour un investissement rdalis6 par l'un quelconque de ses investisseurs sur le territoire
de l'autre Partie Contractante, cette dernire reconnait la subrogation de tout droit ou action
dudit investisseur en faveur de la premiere Partie Contractante ou de l'entit& ddsignde par
elle d'exercer, par voie de subrogation, tout droit ou action dans la mme mesure que son
titulaire antdrieur. Cette subrogation permettra A la premiere Partie Contractante ou l'entit6
ddsignde par elle d 'etre bdndficiaire direct de tout paiement pour indemnisation ou com-
pensation auquel aurait droit l'investisseur initial.

2. Quand une Partie Contractante ou l'entit6 ddsignde par elle a pay6 son investisseur
et a donc assum6 ses droits et prestations, cet investisseur ne pourra plus rdclamer ces droits
et prestations A l'autre Partie Contractante, sauf autorisation expresse de la premiere Partie
Contractante ou de l'entit6 ddsignde par elle.

Article XI. Rglement des Diffi rends Entre Les Parties Contractantes

1. Tout diffdrend entre les Parties Contractantes relatif A l'interprdtation ou l'applica-
tion du present Accord sera rdglM, autant que possible, par la voie diplomatique.

2. Si le diffdrend ne pouvait pas 8tre rdgl6 de cette fagon dans le ddlai de six mois A
compter de la date du debut des ndgociations, il sera soumis, A la demande de l'une quel-
conque des Parties Contractantes A un tribunal d'arbitrage.

3. Le tribunal d'arbitrage sera constitu6 de la fagon suivante: chaque Partie Contrac-
tante ddsigne un arbitre et les deux arbitres choisissent un ressortissant d'un ltat tiers com-
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me Pr6sident. Les arbitres seront d6sign6s dans le d6lai de trois mois et le Pr6sident dans le
d6lai de cinq mois A compter de la date oi l'une quelconque des deux Parties Contractantes
a inform6 lautre Partie Contractante de son intention de soumettre le diff6rend A un tribu-
nal d'arbitrage.

4. Si les d6signations n~cessaires n'avaient pas 6t6 r6alis6es dans les d61ais pr6vus A
lalin6a 3 de cet article, chacune des Parties Contractantes pourra, en l'absence d'un autre
accord, inviter le Pr6sident de la Cour internationale de Justice A proc6der aux d6signations
n6cessaires. Si le Pr6sident de la Cour internationale de Justice ne pouvait pas remplir cette
fonction ou 6tait ressortissant de l'une des Parties Contractantes, on invitera le Vice-pr6si-
dent A effectuer les d6signations pertinentes. Si le Vice-pr6sident ne pouvait pas remplir
cette fonction ou s'il 6tait ressortissant de l'une des Parties Contractantes, les d6signations
seront effectu6es par le membre de la Cour internationale de Justice qui le suit en ancien-
net6 qui ne soit ressortissant d'aucune des Parties Contractantes.

5. Le tribunal d'arbitrage statue sur ]a base du respect des lois, des dispositions conte-
nues dans le pr6sent Accord ou d'autres accords en vigueur entre les Parties Contractantes,
et sur la base des principes universellement reconnus par le droit international.

6. A moins que les Parties Contractantes n'en disposent autrement, le tribunal fixe lui-
m~me sa propre proc6dure.

7. Le tribunal prendra sa d6cision A la majorit6 des votes et cette d6cision sera d~fini-
tive et contraignante pour les deux Parties Contractantes.

8. Chaque Partie Contractante supportera les frais de larbitre d6sign6 par elle et ceux
relatifs A sa repr6sentation dans les proc6dures d'arbitrage. Les autres frais y compris ceux
du Pr6sident seront support6s, A parts 6gales, par les deux Parties Contractantes.

Article II. R~glement des Diffi&ends Entre Une Partie Contractante et les Investisseurs
de l'autre Partie Contractante

1. Tout diff6rend relatifaux investissements pouvant surgir entre l'une des Parties Con-
tractantes et un investisseur de l'autre Partie Contractante concernant des questions r6gies
par le pr6sent Accord, sera notifi6 par 6crit, en y joignant des informations d6taill6es, par
linvestisseur A la Partie Contractante r6ceptrice de linvestissement. Autant que possible,
les parties en litige essayeront de r6gler ces diff6rends & lamiable.

2. Si le diff6rend ne pouvait pas 8tre r6g16 de cette faqon dans un d6lai de six mois, A
compter de la date de la notification 6crite vis6e A l'alin6a 1, l'investisseur pourra soumettre
le diff6rend :

Aux tribunaux comptents de la Partie Contractante sur le territoire de laquelle l'inves-
tissement a 6 effectu6; ou

Au tribunal d'arbitrage ad hoc constitu6 selon le R~glement d'Arbitrage de la Commis-
sion des Nations Unies sur le Droit Commercial International;

Au Centre International pour le R~glement des Diff6rends relatifs aux Investissements
(C.I.R.D.I) cr66 par la "Convention pour le r~glement des diff6rends relatifs aux investis-
sements entre ttats et ressortissants d'autres ttats" ouverte A la signature 6 Washington le
18 mars 1965.
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3. L'arbitrage se basera sur :
a) Les dispositions du pr6sent Accord et celles d 'autres accords conclus entre les Par-

ties Contractantes;

b) Les r~gles et les principes g6n6ralement admis du droit international;

c) Le droit national de la Partie Contractante sur le territoire de laquelle l'investisse-
ment a 6t6 r6alis6, y compris les r~gles relatives aux conflits de lois.

4. La Partie Contractante, partie au diff6rend, ne peut invoquer en sa d6fense le fait que
l'investisseur, en vertu d'une police d'assurance ou de garantie, a pergu ou percevra une in-
demnit6 ou une autre compensation couvrant tout ou partie des pertes occasionn6es.

5. Les d6cisions arbitrales sont d6finitives et contraignantes pour les parties au diff6-
rend. Chaque Partie Contractante s'engage A ex6cuter les d6cisions en conformit6 avec sa
16gislation nationale.

Article XIII. Entrde en Vigueur, Prorogation et D~nonciation

1. Le pr6sent Accord entrera en vigueur A la date oii les Parties contractantes se seront
notifies mutuellement l'accomplissement des proc6dures constitutionnelles internes requi-
ses pour l'entr6e en vigueur des accords intemationaux. 11 restera en vigueur pendant une
p6riode initiale de 10 ans et sera prorog6 tacitement par tacite reconduction, pour des p6-
riodes cons6cutives de deux ans.

2. Chaque Partie Contractante pourra d6noncer le pr6sent Accord moyennant notifica-
tion pr6alable par 6crit, six mois avant sa date d'expiration.

3. En ce qui concerne les investissements effectu6s ant6rieurement A la date de d6non-
ciation du pr6sent Accord, les dispositions contenues dans les autres articles de cet Accord
continueront A 8tre en vigueur pendant une p6riode additionnelle de 10 ans A compter de la
date de la d6nonciation.

En foi de quoi, les pl6nipotentiaires respectifs ont sign6 le pr6sent Accord. Fait A Pa-
nama, le 10 novembre 1997, en deux exemplaires originaux, en langue espagnole, chacun
des textes faisant 6galement foi.

Pour le Royaume
d'Espagne :

Le Secr6taire d'tat au Commerce
au Tourisme et A ]a Petite et

moyenne entreprise,

JOSt MANUEL FERNANDEZ NORNIELLA

Pour la R6publique
de Panama:

Le Ministre des Relations Ext6rieures,

RICARDO ALBERTO ARIAS ARIAS
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[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO DI COPRODUZIONE
E RELAZIONI CINEMATOGRAFICHE

TRA IL REGNO DI SPAGNA E LA REPUBBLICA ITALIANA

II Regno di Spagna e la Repubblica Italiana

Consapevoli del contributo che le coproduzioni possono apportare allo sviluppo delle
industrie cinematografiche, cosl come alla crescita degli scambi economici e culturali tra i
due Paesi;

Decisi a stimolare Io sviluppo della cooperazione cinematografica tra Spagna e Italia

Hanno convenuto quanto segue:

Articolo 1

Ai fini del presente Accordo. il termine film comprende le opere cinematografiche di
qualsiasi durata e su qualsiasi supporto, incluse quelle di fiction, di animazione e
documentari, conformemente alle disposizioni relative all'industria cinematografica esistenti
in ognuno dei due Paesi e la cui prima diffusione abbia luogo nelle sale cinematografiche
dei due Paesi.
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Articolo 2

I film realizzati in coproduzione, tutelati dal presente Accordo, godranno di pieno
diritto dei vantaggi previsti per i film nazionali dalle disposizioni relative all'industria
cinematografica che siano in vigore o che potrebbero essere promulgate in ciascuno dei
due Paesi.

Comunque, le Autoritb competenti potranno limitare gli aiuti stabiliti nelle disposizioni
vigenti o future del Paese che le concede, nel caso delle coproduzioni finanziarie o in
quelle in cui I'apporto finanziario non sia proporzionato alle partecipazioni tecniche e
artistiche.

Detta limitazione dovra essere comunicata al coproduttore interessato nel momento
in cui verr6 approvato IH progetto di coproduzione.

Questi vantaggi saranno concessi solamente al produttore del Paese che li concede.

Articolo 3

La realizzazione dei film in coproduzione tra i due Paesi deve ricevere
lapprovazione, dopo reciproca consultazione, dalle AutoritA competenti.

Ciascuna Parte notificherA allaltra, per le vie diplomatiche, le Autoritb competenti nel
proprio Paese per I'approvazione dei progetti di coproduzione.

Articolo 4

Per godere dei benefici che la coproduzione consente, i film dovranno essere
realizzati da produttori che dispongano di una buona organizzazione tanto tecnica che
finanziaria e una esperienza e qualificazione professionale riconosciuta dalle Autoritb
competenti menzionate nellarticolo 3.

Articolo 5

Le richieste di ammissione ai benefici della coproduzione presentate dai produttori
di ciascuno dei due Paesi dovranno essere redatte, per I'approvazione. secondo le Norme
di Procedure previste nell'Allegato del presente Accordo, il quale forma parte integrante
dello stesso.

Questa approvazione e irrevocabile, salvo il caso di sostanziali modificazioni delle
previsioni iniziali in materia artistica, economica e tecnica.
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Articolo 6

La proporzione dei rispettivi apporti dei coproduttori dei due Paesi pu6 variare dal
venti all'ottanta per cento per film (20 - 80%).

Lapporto del coproduttore minoritario deve includere obbligatoriamente una
partecipazione tecnica, artistica e creativa effettiva, in linea di massima, proporzionale al
suo investimento. Eccezionalmente, possono essere ammesse deroghe accordate dalle
Autoritb competenti dei due Paesi.

Si considera personale creativo. tecnico e artistico le persone che siano qualificate
come tali nella legislazione di ciascuno del due Paesi. L'apporto di ciascuno del suddetti
soggetti sarb valutato individualmente.

In linea di massima, I'apporto di ciascun Paese includera almeno un elemento
creativo (autore del soggetto, sceneggiatore. regista, autore della musica, montatore,
direttore della fotografia, scenografo, fonico), un attore in un ruolo principale, un attore in un
ruolo secondario e un tecnico qualificato.

A tall fini, I'attore in un ruolo principale potr6 essere sostituito da almeno due tecnici
qualificati.

Artlcolo 7

I film devono essere realizzati da registi spagnoli o italiani, o provenienti da un
Paese dell'Unione Europea, con la partecipazione di tecnici o interpreti di nazionalita
spagnola o italiana, o appartenenti a un Paese dell'Unione Europea.

Potra essere ammessa la partecipazione di interpreti e di tecnici diversi da quelli
menzionati nel paragrafo precedente, considerate le esigenze del film e dopo accordo tra le
Autorita competenti del due Paesi.

Le riprese devono essere effettuate nel territorlo dei Paesi coproduttori. Potranno
essere concesse deroghe per ragioni artistiche dalle Autorit competenti.

Articolo 8

Net caso di coproduzioni multilaterali, la partecipazione piu bassa non potrA essere
inferiore at 10% (dieci per cento), e la piO elevata non potra eccedere il 70% (settanta per
cento) del costo totale.

Le condizioni di ammissione delle opere cinematografiche dovranno essere
esaminate caso per caso.
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Artlcolo 9

Un giusto equilibrio deve essere osservato tanto per quanto dguarda la
partecipazione del personald creativo, artistico e tecnico che per quanto concerne i mezzi
finanziadi e tecnici dei due Paesi (teatri di posa e laboratori).

Ai fini dell'equilibrio finanziario e del numero dei film potranno essere presi in
considerazione i film nazionali italiani e spagnoli distribuiti e/o diffusi in Spagna e in Italia,
che abbiano ottenuto un minimo garantito da parte del distdbutore e/o un preacquisto da
parte di un canale televisivo.

La Commissione Mista prevista dall'articolo 18 del presente Accordo esaminerb il
rispetto di questo equilibrio e, in caso contrario, adotterb le misure ritenute necessane per
dstabilido.

Artlcolo 10

I lavori di riprese in teatro di posa, di sonorizzazione e di laboratorio dovranno
essere realizzati rispettando le seguenti disposizioni:

" Le riprese in teatro di posa dovranno essere effettuate preferibilmente nel Paese del
coproduttore maggioritario.

" Ciascun produttore 6, in ogni caso, compropnetano del negativo originale (immagine e
suono). qualsiasi sia il luogo dove venga depositato.

" Ciascun coproduttore ha diritto, in qualsiasi caso, ad un internegativo della propria
versione. Se uno dei coproduttori rinuncla a questo dintto, it negativo sari depositato in
un luogo scelto di comune accordo dai coproduttori.

" In linea di massima, la post-produzione e lo sviluppo del negativo sarb effettuato negli
studi e nei laboratori del Paese maggiontario, cosi come la stampa delle copie destinate
alla proiezione nello stesso Paese; le copie destinate all'esercizio nel Paese minontario
saranno effettuate in un laboratorio di questo Paese.

" Leventuale saldo della quota minoritana deve essere corrisposto at coproduttore
maggioritario nel termine di sessanta giomi dalla data di consegna di tutto it matenale
necessario per I'approntamento della versione del film nel Paese del coproduttore
minoritario.
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Articolo 11

Net rispetto della propria legislazione e regolamentazione, ciascuna delle due Parti
contraenti faciliterb t'ingresso e il soggiorno sul proprio territorio del personale tecnico e
artistico dellaltra Parte.

Nello stesso modo, autorizzerb l'ingresso e I'uscita, senza assoggettamento ad
imposte indirette, del materiale necessano alla produzione dei film realizzati nellambito del
presente Accordo.

Articolo 12

Le clausole contrattuali che prevedono la ripartizione tra i coprodutton di qualsiasi
tipo di provento e dei territori saranno subordinate all'approvazione delle Autorita
competenti dei due Paesi. Questa ripartizione deve, in linea di massima. essere
proporzionale agli apporti rispettivi dei coproduttori.

Articolo 13

Net caso in cui un film realizzato in coproduzione venga esportato in un Paese nel
quale le importazioni di opere cinematografiche siano contingentate:

a) 11 film viene, di regola, aggiunto al contingente del Paese che ha una partecipazione
maggioritaria.

b) Nel caso di film per i quali vi 6 una pan partecipazione dei due Paesi, ropera
contingentata sarb assegnata at contingente del Paese che ha le migliori condizioni di
esportazione.

c) In caso di difficolta, il film sarb assegnato at contingente del Paese di origine del regista.

d) Se uno dei Paesi coprodutton ha la possibilita di libera importazione dei suoi film nel
Paese importatore, i film coprodotti, come quelli nazionali, beneficeranno di pieno diritto
di tale possibilitb.
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Articolo 14

I film realizzati in coproduzione devono essere presentati con la dizione

-coproduzione ispano-italiana" o "Coproduzione italo-spagnola".

Tale dizione dovrA figurare nei titoli di testa o di coda, in tutta la pubblicitA e

propaganda commerciale, nel materiale promozionale e in qualsiasi luogo in cui viene
presentata detta coproduzione.

Artlcolo 15

Le opere cinematografiche realizzate in coproduzione e che vengano presentate ai
Festival internazionali dovranno menzionare tutti i Paesi coproduttori.

Articolo 16

In deroga alle disposizioni precedenti del presente Accordo, possono essere
ammessi annualmente al beneficio della coproduzione bipartita sei film realizzati in
ciascuno dei due Paesi che rispondano alle seguenti condizioni:

1) Avere una qualit6 tecnica e un valore artistico o spettacolare tali da presentare un
indiscusso interesse per il cinema europeo; queste caratteristiche dovranno essere
riconosciute dalle AutoritA competenti dei due Paesi.

2) Avere un costo uguale o superiore a 2,4 miliardi di lire o equivalente in pesetas.

3) Comportare una partecipazione minoritaria del 20% (venti per cento), che potrb essere
limitata allambito finanziario. in conformit, al contratto di coproduzione; nel caso che il
preventivo di costo del film sia superiore a 5 miliardi di lire italiane o requivafente in
pesetas, rapporto minoritario pu6 essere ridotto sino a non meno del 10% (dieci per
cento). Eccezionalmente, le Autorita competenti potranno approvare percentuali di
partecipazione finanziaria superiore al 20 % (venti per cento).

4) Avere Is condizioni fissate per la concessione della nazionalita dalla legislazione vigente
del Paese maggioritario. In ogni caso, la partecipazione degli interpreti del Paese
maggioritario pu6 essere limitata alla sola maggioranza degli interpreti secondari.

5) Includere nel contratto di coproduzione disposizioni relative alia ripartizione degli incassi.

II beneficio della coproduzione bilaterale sara concesso soltanto ad ogni opera.
Previa autorizzazione, concessa, caso per caso. dalle Autorita spagnole e italiane
competenti.
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In ogni caso, nel computo globale della coproduzioni finanziarie dovrA aversi un
numero uguale di film con partecipazione maggioritaria spagnola e di film con
partecipazione maggioritaria italiana. Gil apporti finanziari effettuati da una parte e dall'altra
dovranno essere globalmente equilibrati. Ai fini del suddetto equilibrio, potri tenersi conto
di quanto disposto nel secondo paragrafo dell' articolo 9 del presente Accordo.

Se nel corso di due anni, it numero di film rispondenti alle condizioni sopra enunciate
viene raggiunto, la Commissione Mista si riuniri allo scopo di esaminare se requilibrio
finanziaro & rispettato e determinare se altre opera cinernatografiche possono essere
ammesse al beneficio della coproduzione.

Nel caso in cui la riunione delta Commissione mista non possa tenersi, le Autoriti
competenti potranno ammettere al beneficio della coproduzione finanziana. a condizione di
reciprocita, caso per caso. film che soddisfino a tutte le condizioni suindicate.

Articolo 17

Lingresso, la disttibuzione e la proiezione dei film spagnoli in Italia e di quelli italiani
in Spagna non saranno subordinati a nessuna restrizione, salvo quelle stabilite dalla
legislazione e regolamentazione in vigore in ciascuno dei due Paesi.

Ugualmente, le Parti contraenti riaffermano [a Ioro volontd di favorire e sviluppare
con tutti i mezzi la diffusione in ciascun Paese dei film dell'altro Paese.

Articolo 18

Le Autoritt competenti dei due Paesi esamineranno. in caso di necessitb, le
condizioni di applicazione del presente Accordo. al fine di risolvere le difficolta sorte
nell'attuazione della proprie disposizioni. Analogamente. studieranno le modifiche
necessarie al fine di sviluppare la cooperazione cinematografica nell'interesse comune dei
due Paesi.

Si riuniranno. nell'ambito di una Commissione Mista che avrb luogo, di massima,
una volta ogni due anni, altemativamente in ciascun Paese. Nonostante ci6, patrb essere
convocata una riunione straordinaria a richiesta di una delle due Autoriti competenti,
specialmente nel caso di modifiche legislative importanti o della regolamentazione
applicabile all'industria cinematografica o nel caso che I'Accordo incontri difficolta
particolarmente gravi nella sua applicazione.

In concreto, esamineranno se l'equilibrio numerico e percentuale delle coproduzioni
t stato rispettato.
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Articolo 19

I presente Accordo entrera in vigore alla data del perfezionamento delle due
notifiche con Ie quali le Parti contraenti si saranno comunicato ufficialmente I'avvenuto
espletamento delle procedure interne previste a tale scopo, e sostituir. ii precedente
AccordO firmato a Madrid it 5 novembre 1966.

II presente Accordo avra durata biennale e sarb rnnovato tacitamente per periodi
successivi di durata identica. salvo parere contrario di una qualslasl delle Parti. notificato
per via diplomatica all'altra Parte almeno tre mesi prima della data del rinnovo.

Ognuna delle Parti potri denunciare il presente Accordo mediante notifica scritta
all'altra Parte. per via diplomatica, della sua intenzione di denunciarlo. La denuncia avrt
effetto trascorsi tre mesi dalla data della notifica.

La risoluzione anticipata del presente Accordo non avra effetto sulla conclusione
delle coproduzioni che siano state approvate durante la sua validitb.

In fede di che, i sottoscritti rappresentanti, debitamente autorizzati dai rispettivi
Govemi, hanno firmato il presente Accordo.

Fatto a $ ,k .-, L......; .I . .1 , .... in due originali, ciascuno nelle
lingue spagnola e italia, aentrambi i testi facenti egualmente fede.

PER IL REGNO D SPAGNA PER LA REPUBBLICA ITALIANA

Jr~
Esperanza AGUIRRE GIL de BIEDMA Walter VELTRONI
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ALLEGATO

NORME DI PROCEDURA

La richiesta per I'approvazione di progetti di coproduzione nei termini del presente
Accordo dovr; essere presentata simultaneamente alle due Parti, almeno 40 giomi
prima dell'inizio delle nprese. II Paese del coproduttore maggioritario comunicher; la sua
proposta all'altro entro 20 giomi a partire dal ricevimento della richiesta.

A compfetamento delle domande, per beneficiare dei contenuti del presente
Accordo, dovranno essere allegati:

I. Sceneggiatura e soggetto;

ii. Prova documentale di acquisizione legale dei diritti d'autore per la coproduzione da
realizzare;

Ill. Copia del contralto di coproduzione, stipulato con riserva di approvazione da parte
deile Autorta competenti dei due Paesi.

(*) I contratto dovra contenere i seguenti requisiti:

1) Titolo del film;

2) Identificazione dei produttod contraenti;

3) Nome e cognome dellautore delia sceneggiatura o dell'adattatore, se e stata
tratto da una fonte letterana;

4) Nome e cognome del regista (6 concessa una clausola di sostituzione in caso
di necessitA);

5) Bilancio preventivo che rifletta la percentuale di partecipazione di ciascun
produttore, che, se del caso, dovr; corrispondere al valore finanziario degli
apporti tecnico-artistici;

6) Piano finanziario;

7) Clausola che stabilisca il riparto di qualsiasi tipo di provento e dei territori;

8) Clausola che specifichi le partecipazioni rispettive dei coproduttori alle spese
superiori o inferiori. Tali partecipazioni, in linea di massima, saranno
proporzionali alle rispettive contribuzioni. La partecipazione del coproduttore
minoritario ad un eccesso di spese potr6 essere limitata ad una percentuale
minore o ad una quantitb fissa, sempre che venga rispettato I'apporto minimo
del 20% o del 10%, nel caso di coproduzioni finanziarie per film di importo
superiore a 5 miliardi di lire italiane o 'equivalente in pesetas;

9) Clausola che descriva le misure da prendere se:
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A. DopO una considerazione completa del caso, le AutoritA competenti di uno
dei Paesi nfiutano la concessione dei benefici richiesti;

B. Ciascuna delle Patti non adempie agli accordi presi;

10) La data di inizio delie riprese;

11) Clausola che preveda la ripartizione delia propriet dei diritti.d'autore, su una
base proporzionae ai rispettivi apporti dei coproduttori;

12) Clausola che preveda che I'ammissione al beneficio dell'Accordo non
impegna le autoritb competenti italiane al rilascio del nulla osta di proiezione in
pubblico.

IV. Contratto di distribuzione, una volta firmato;

V. Elenco del personale creativo, artistico e tecnico che indichi [a propria nazionalitb e
categoria del proprio lavoro; nel caso degli attori, la propria nazionalit. e i ruoli che
interpreteranno, indicando la categoria e Ia durata degli stessi;

Vt. Programmazione della produzione, con indicazione espressa della durata
approssimativa delle riprese, i luoghi dove si svolgeranno le stesse e il piano di
lavorazione;

VII. Bilancio preventivo dettagliato che identifichi le spese previste per ciascuno dei
coproduttori;

Le Autoritb competenti dei due Paesi potranno sollecitare altri documenti e
informazioni aggiuntive che considerino necessari.

Di norma, prima dell'inizio delle nprese del film, si dovra sottoporre alle Autorita
competenti la sceneggiatura definitiva (compresi i dialoghi),

Si potranno apportare modifiche al contratto originale qualora siano necessarie,
ma queste modifiche dovranno essere sottoposte all'approvazione delte Autonta
competenti di entrambi i Paesi, prima del termine di effettuazione della copia campione
del film. La sostituzione di un coproduttore sarb consentita solo in casi eccezionali e con
il benestare delle Autorit. competenti di entrambi i Paesi.

Le Autoritb competenti si terranno informate delle proprie decisioni.



Volume 2044, 1-35355

[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO DE COPRODUCCION Y RELACIONES CINEMATOGRAFICAS ENTRE EL
REINO DE ESPARA Y LA REPUDLICA ITALIANA

El Reino de Espafia y la Repblica Italiana

Conscientes de la contribucidn que las coproducciones pueden
sportar al desarrollo de las industrias cinematogrificas, asi
como al crecimiento de los intercambios econ6micos y culturales
entre los dos paises,

Resueltos a estimular el desarrollo de la cooperaci6n
cinematogr~fica entre Espafta e Italia

Han convenido 1o siguiente:

ARTICULO I

A los fines del presente Acuerdo, el tdrmino pelicula
comprende las obras cinematogrdficas de cualquier duraci6n y
sobre cualquier soporte, incluidas las de ficci6n, de animaci6n
y los documentales, conforme a las disposiclones relatives a la
industria cinematogrAfica existentes en cads uno de los dos
paises y cuya primers difusi6n tenga lugar an las salas de
exhibici6n cinematogrdfica de los dos paises.

ARTICULO II

Las peliculas realizadas en coproducci6n, al amparo del
presente Acuerdo, gozar~n de pleno derecho de las ventajas
previstas pars las peliculas nacionales en las disposiciones
relativas a la industria cinematogr~fica qua estdn an vigor o qua
pudieran ser promulgadas en cada uno de los dos paises.

No obstante, las autoridades competentes podr~n limitar las
ayudas establecidas en las disposiciones vigentes o futuras del
pais qua las conceda, en el caso de las coproducciones
financieras o en las que la aportaci6n financiera no sea
proporcional con las participaciones tdcnicas y artisticas.

Dicha limitaci6n deber& ser comunicada al coproductor
interesado en el momento de ser aprobado el proyecto de
Coproducci6n.
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Estas ventajes seran otorgadas solamente al productor del
pals qua las conceda.

ARTfCULO III

La realizaci6n de peliculas en coproducci6n entre los dos
paises debe recibir aprobsci6n, despu6s de reciproca consults,
de las autoridades competentes.

Cada parte notificar& a la otrs, par via diplomAtica, las
autoridades competentes en su pais para la aprobaci6n de los
proyectos de coproducci6n.

ARTtCULO IV

Para gazar de los beneficios que la coproducci6n otorgue,
las peliculas deberAn ser realizadas par productores qua
dispongan de una buena organizaci6n tanto tAcnica como financiera
y una experiencia y cualificaci6n profesionales reconocidas par
las autoridades competentes mencionadas en el articulo III.

ARTtCULO V

Las solicitudes de admisi6n a los beneficios de le
coproducci6n presentadas par los productores de cada uno de los
dos paises deberfn redactarse, pare su aprobaci6n, a tenor de las
Reglas de Procedimiento previstas en el Anexo del presente
Acuerdo, el cual forma parte integrante del mismo.

Este aprobaci6n as irrevocable salvo en el caso de
sustanciales modificaciones de los compromisos iniciales an
materia artistica, econ6mica y t6cnica.

ARTfCULO VI

La proporci6n de las aportaciones respectivas de los
coproductores de las dos paises puede variar del veinte al
ochenta par ciento par pelicula (20 % al 80 %).

La aportaci6n del coproductor minoritario debe incluir
obligatoriamente una participeci6n t6cnica, artistica y creative
efectiva, en principio, proporcional a su inversi6n.
Excepcionalmente, pueden admitirse derogaciones acordadas par las
autoridades competentes de los dos paises.
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Se entiende par personal creativo, t6cnico y artistico a las
personas que sean calificadas coma tales par la legislaci6n de
cada uno de los dos paises. La aportaci6n de cada uno de estos
elementos serA considerada individualmente.

En principio, la aportaci6n de cada pals incluird, por lo
menos, un elemento considerado coma creatlvo (autores del
argumento, guionistas, directores, compositores, montador-jefe,
director de fotografia, director artistico y jefe de sonido), un
actor en papel principal, un actor en papal secundario y un
t~cnico cualificado. A estos efectos, el actor en papel principal
podrS ser sustituido par, al menos, dos t~cnicos cualificados.

ARTfCULO VII

Las peliculas deben ser realizadas par directores espaftoles
o italianos, o procedentes de un pais de la Uni6n Europea, con
la participaci6n de tcnicos a int~rpretes de nacionalidad
espahola o italiana o pertenecientes a un pais de la Uni6n
Europea.

La participaci6n de otros intdrpretes y de t~cnicos que los
mencionados en el pArrafo precedente puede ser admitida, teniendo
en cuenta las exigencies de la pelicula y despu&s del acuerdo
entre las autoridades competentes de los dos paises.

Los rodajes deben ser realizados en los territorias de los
paises coproductores. PodrAn aprobarse excepcienes par razones
artisticas par las autoridades competentes.

ARTICULO VIII

En el caso de las coproducciones multipartitas, la
participaci6n menor no podrd ser inferior al 10 % (diez par
ciento), y la mayor no podr6 exceder del 70 % (setenta par
ciento) del coste total de la misma.

Las condiciones de admisi6n de estas obras cinematogrAficas
deber~n examinarse casa par case.

ARTiCULO IX

Debe observarse un equilibrio tanto an lo qua conclarne a
la psrticipacidn del personal creative, artistico y t~cnico coma
en lo que respecta a los medios financieros y t~cnicos de los dos
paises (estudios y laboratories).
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A los fines del equilibrio financiero y del nOmero de
peliculas, podrAn ser tomdas en consideracidn las peliculas
nacionales espaflolas a italianas distribuidas o emitidas en
Espsafa 0 en Italia que hayan obtenido un minimo garantizado del
distribuldor y/o una precompra de una cadena de television.

La Comisi6n Mixta prevista en el art. XVIII del presente
Acuerdo examinarA si este equilibrio ha sido respetado y, en caso
contrario, adoptarS las medidas que juzgue necesarias para
restablecerlo.

ARTICULO X

LOS trabajos de rodaje an estudios, de sonorizaci6n y de
laboratorlo deben ser realizados respetando las disposiciones
siguientes:

- Los rodajes en estudlos deben tener lugar preferentemente
en el pais del coproductor mayoritario.

- Cada productor es, en cualquier caso, copropietario del
negativo original (imagen y sonido), cualquiera que sea
el lugar donde se encuentre depositado.

- Cada coproductor tiene derecho, en cualquier caso, a un
internegativo en su propia versi6n. Si uno de los
coproductores renuncia a este derecho, el negativo sera
depositado en lugar elegido de comfn acuerdo por los
coproductores.

- En principio, la postproducci~n y el revelado del negativo
sera efectuado en el estudio y el laboratorio del pais
mayoritario asi como la tiraje de las copies
destinadas a la exhibici6n en ese pais; las copies
destinadas a la exhibici6n en el pais minoritario saran
efectuadas en un laboratorio de ese pais.

- El saldo eventual de la aportaci6n minoritaria deber& ser
satisfecho al coproductor mayoritario en el plazo de los
sesenta diss (60) siguientes a la fecha de entrega de todo
el material necesario para el tiraje de la version de la
pelicula en el pais del coproductor minoritario.

ARTICULO XI

En el marco de la legislaci6n y de la reglamentaci6n, cada
Una de las dos Partes contratantes facilitarA la entrada y la
estancia en su territorio del personal t~cnico y artistico de la
Otra Parte.
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Igualmente, permitiran la entrada y salida sin sujecci6n a
los impuestos indirectos del material necesario pare la
producci6n de las peliculas realizadas en el marco del presente
Acuerdo.

ARTCULO XII

Las cldusulas contractuales que prevean el reparto entre los
coproductores de cualquier tipo de ingresos y territorios se
someterAn a la aprobaci6n de las autorldades competentes de los
dos poises. Este reparto debe, en principio, ser hecho
proporcionalmente a lea aportaciones respectivas de los
coproductores.

ART±CULO XIII

En el caso qua una pelicula realizada an coproducci6n sea
exportada hacia un pals en el cual las importaciones de obras
cinematogr~ficas estdn contingentadas:

a) La pelicula se imputarA, en principio, al contingente del
pais cuya participaci6n sea mayoritaria.

b) En el caso de peliculas qua comporten una participaci6n
igual entre los dos paises, la obra cinematogrifica se
imputar& al contingents del pais que tenga las mejores
posibilldades de exportaci6n.

c) En caso de dificultades, la pelicula se imputarA al
contingente del pals del cual el director sea originario.

d) Si uno de los paises coproductores dispone de la libre
entrada de sus peliculas en el pais importador, las
realizadas en coproducci6n, como las peliculas
nacionales, se beneficiar&n de pleno derecho de esta
posibilidad.

ART±CULO XIV

Las peliculas realizadas en coproducci6n deben ser
presentadas con la menci6n "Coproducci6n Hispano-Italiena" o
"Coproducc16n Italo-Espaola".

Tal identificaci6n aparecerA en los cr6ditos, en toda la
Publicidad y propaganda comercial, en el material de promoci6n
Y en cualquier lugar en que as exhiba dicha coproducci6n.
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ARTfCULO XV

Las obras cinematogr~ficas realizadas en coproducci6n que
se presenten en Festivales Internacionales deberin mencionar
todos los paises coproductores.

ARTfCULO XVI

Por excepci6n a las disposiciones precedentes del presente
Acuerdo, pueden ser admitidas anualmente al beneficio de la
coproducci6n bipartite seis peliculas realizadas en cada uno de
los dos paises, que rernan las condiciones siguientes:

1) Tener una calidad tdcnica y un valor artistico o
espectacular que comporten un interds indiscutIble pare
el cine europeo; estas caracteristicas deberdn ser
constatadas por las autoridades competentes.

2) Ser de un coste igual o superior a doscientos millones
de pesetas (200.000.000 pts,-) o su contravalor en liras.

3) Admitir una participaci6n minoritaria que podra ser
limitada al Ambito financiero, conforme al contrato de
coproducci6n, del 20% (veinte por ciento). En el caso de
que el presupuesto de una pelicula sea superior a
cuatrocientos millones de pesetas (400.000.000 pts,-) o
el equivalente en liras, la participaci6n minoritaria
puede reducirse hasta el diez par ciento (10 %).
Excepcionalmente, las autoridades competentes podr~n
aprobar porcentajes de participaci6n financiers
superiores al 20 por ciento (20 %).

4) Reunir las condiciones fijadas pars la concesi6n de
nacionalidad por la legislaci6n vigente del pais
mayoritario. En cualquier caso, la participaci6n de
int~rpretes del pais mayorltario podr6 limitarse a una
mayoria de actores secundarios.

5) Incluir en el contrato de coproducci6n disposiciones
relativas al reparto de los ingresos.

El beneficio de la coproducci6n bipartita s6lo se conceder&
a cada una de estas obras despuds de autorizaci6n, dads caso por
caso, par las autoridades espaflolas e italianas competentes.

En todo caso, en el conJunto global de las coproducciones
financieras, deber6 alcanzarse un nfimero igual de peliculas con
participaci6n mayoritaria espaftola y de peliculas con
participaci6n mayoritaria italians. Las aportaclones financieras
de una y otra parte deber~n estar globalmente equilibradas. A los
fines del mencionado equilibrio, podrA tenerse en cuenta lo
establecido en el segundo p~rrafo del articulo IX.
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Si, en el transcurso de dos aflos, el n~mero de peliculas que
respondan a las condiciones arriba resefladas es alcanzado, la
comisi6n Mixta se reunird al efecto de examinar si el equillbrio
financiero se ha cumplido y determiner si otras obras
cinematogr~flcas pueden ser admitidas al beneficio de la
coproducci6n. En caso de no celebrarse las reuniones de la
comisi6n Mixta, las autoridades competentes podr~n admitir al
beneficio de la coproducci6n financiers, en condiciones de
reciprocidad y caso por caso, otras peliculas que refinan los
requisitos antes mencionados.

ARTfCULO XVII

La entrada, distribuci6n y exhibici6n de las peliculas
italianas en Espaa y de las espaftolas en Italia no ser~n
sometidas a ninguna restricci6n, salvo las establecidas en la
legislaci6n y la reglamentaci6n en vigor en cada uno de los dos
paises.

Asimismo, las Partes contratantes reafirman su voluntad de
favorecer y desarrollar por todos los medios la difusi6n en cada
pais de las peliculas del otro pais.

ARTICULO XVIII

Las autoridades competentes de los dos peises examinar~n en
caso de necesidad las condiciones de aplicaci6n del presente
Acuerdo con el fin de resolver las dificultades surgidas de la
puesta en practica de sus disposiciones. Asimismo, estudiardn las
modificaciones necesarias con objeto de desarrollar la
cooperaci6n cinematogrAfica en el interds comn de los dos
paises.

Se reunir~n, en el marco de una Comisi6n Mixta que tendrA
lugar, en principio, una vez cads dos afos alternativamente en
cade pals. No obstante, podrd ser convocada en sesi6n
extraordinaria a petici6n de una de las dos autoridades
competentes, especialmente en caso de modificaciones importantes
legislativas o de la reglamentaci6n aplicable a la industria
cinematogrifica o en caso de que el Acuerdo encuentre an su
aPlicaci6n dificultades de una particular gravedad.

En concreto, examinar~n si el equilibrio en nMumero y en
porcentaje de las coproducciones ha sido respetado.
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ARTICULO XIX

El presente Acuerdo entrarA en vigor en la fecha de la
filtima Note Diplom~tica en la que las Partes contratantes se
hayan comunicado respectivamente el cumplimiento de los tr&mites
internos para la celebraci6n de los tratados internacionales y
sustituirA al Acuerdo precedente firmado en Madrid el 5 de
noviembre de 1966.

El presente Acuerdo tendrd vigencia durante un periodo de
dos anos y se renovara por t~cita reconducci6n por periodos
sucesivos de idAntica duraci6n, salvo manifestaci6n en contra de
cualquiera de las Partes, notificada por via diplomatica a la
otra Parte al menos tres meses antes de la fecha de la
renovaci6n.

Cualquiera de las Partes podri denunciar el presente Acuerdo
mediante notificaci6n a la otra Parts por escrito y por via
diplom~tica de su intenci6n de denunciarlo. La denuncia surtirA
efectos transcurridos tres meses a partir de la fecha de la
notificaci6n.

La terminaci6n anticipada del presente Acuerdo no afectard
la conclusi6n de las coproducciones qua, durante su vigencia,
hayan sido aprobadas.

En fe de lo cual, los firmantes, debidamente autorizados a
este fin por sus Gobiernos, firman el presente Acuerdo en
Bolonia, el jo de septiembre de 1997, en dos ejemplares
originales en idiomas espanol e italiano, siendo los dos textos
igualmente aut6nticos.

Por el Reino de Espafta Par la Rep~blica Italiana
a.r.

Esperanza Aguirre/y Gil de Biedma Walter Veltroni

OE
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ANEXO

REGLAS DE PROcEDIMIENTO

La solicitud pare la aprobaci6n de proyectos de coproducci6n
en los t4rminos de este Acuerdo deberd hacerse simultdneamente
ante ambas Partes, par lo menos cuarenta (40) dias antes del
iniciO del rodaje. El pals del que sea nacional el coproductor
mayoritario comunicarA su propuesta al otro, dentro del plazo de
veinte (20) dias, contados a partlr de la recepcion de aqudlla.

Como complemento de las solicitudes, para beneficiarse de
los t~rminos de este Acuerdo, se acompaftarf io siguiente:

I.- Gui6n y sinopsis;

II.- Prueba documental de que se han adquirido legalmente
los derechos de autor de la coproducci6n a realizer;

III.- Copia del contrato de coproducci6n establecido con
reserva de la aprobaci6n pr las autoridades
competentes de los paises;

* El contrato deber6 contener los requisitos

siguientes:

1.- Titulo de le pelicula;

2.- Identificaci6n de los productores contratantes;

3.- Nombre y apellido del autor del gui6n 0 del
adaptador, si be sido extraido de una fuente
literaria;

4.- Nombre y apellido del director (se permite una
clhusula de substituci6n pare prevenir su
reemplazamiento, si fuera necesario);

5.- Presupuesto, reflejando necesariamente el
porcentaje de participaci6n de cada productor,
que, en su caso, deber& corresponderse con la
valoraci6n financiera de sus aportaciones t~cnico-
artisticas;

6.- Plan flnanciero;

7.- Cl~usula que establezca el reparto de cualquier
tipo de ingresos y territorios;
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8.- Cl~usula que detalle las participaciones
respectivas de los coproductores en gastos
excesivos 0 menores. Tales participaciones, en
principio, saeran proporcionales a sus
respectivas contribuciones. La participaci6n del
coproductor minoritario en cualquier exceso de
gastos podrA ser limitada a un porcentaje menor o
a una cantidad fija, siempre que se respete la
proporci6n minima del veinte por ciento (20 %) o
del diez par ciento (10 %), en el caso de las
coproducciones financieras de peliculas cuyo
presupuesto sea superior a cuatrocientos millones
de pesetas (400.000.000 pts,-) o su contravalor en
liras.

9.- Clausula qua describa las medidas que deberAn
tomarse si:

A) Despuds de una consideraci6n complete del
caso, las autoridades competentes de
cualquiera de los paises rechaza la
concesi6n de los beneficios solicitados;

B) Cualquiera de las partes incumple sus
compromisos;

10.- La fecha de inicio del rodaje;

11.- ClAusula qua prevea el reparto de la propiedad
de los derechos de autor, sobre una base
proporcional a las respectivas contribuciones
de los coproductores;

12.- Cl~usula qua prevea qua la admisi6n al beneficio
del Acuerdo no obliga a la autoridad competente
italians a la concesi6n de la autorizaci6n de
exhibici6n pOblica.

IV.- Contrato de distribuci6n, una vez firmado;

V.- Lists del personal creativo, artistico y t6cnico qua
indique sus nacionalidades y categoria de su trabajo;
en el caso de los actores, su nacionalidad y los
papeles qua van a interpreter, indicando categoria y
duraci6n de los mismos;

VI.- Programaci6n de la produccion, con indicaci6n
expresa de la duraci6n aproximada del rodaje,
lugares donde ae efectuarA el mismo y plan de
trabajo;

VII.- Presupuesto detallado qua identlfique los gastos
previstos por cads coproductor.
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Las autoridades competentes de los dos palses podr&n
solicLtar otros documentos e informaci6n adicional que consideren
nscesaria.

En principio, antes del comienzo del rodaje de la pelicula

deberd someterse a las autoridades competentes el gui6n
dafinitivo (incluyendo el diAlogo).

Se podrdn hacer enmiendas al contrato original cuando Astas
sean necesarias, pero dstas deberAn ser sometidas a Is aprobaci6n
do las autoridades competentes de ambos paises, antes del tireje
do is primera copia do l pelicula. S61o se permitir& el
reemplazo de un coproductor en casos excepcionales y a
satisfaccl6n de las autoridades competentes de ambos paises.

Las autoridades competentes se mantendrAn informadas entre
i sobre sus decisiones.
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[TRANSLATION - TRADUCTION]

AGREEMENT ON CINEMATOGRAPHIC CO-PRODUCTION AND RELA-
TIONS BETWEEN THE KINGDOM OF SPAIN AND THE ITALIAN RE-
PUBLIC

The Kingdom of Spain and the Italian Republic,

Aware that co-productions can contribute to the development of their film industries
and to the growth of economic and cultural exchanges between the two countries,

Intending to encourage the development of cinematographic cooperation between
Spain and Italy,

Have agreed as follows:.

Article I

For the purposes of this Agreement, the term "film" includes cinematographic works
of any length and using any technical medium, including fiction, animated productions and
documentaries, produced in accordance with existing provisions pertaining to the cinemat-
ographic industry in each country, for primary distribution to theatres in both countries.

Article H

Films co-produced and qualified under this Agreement shall be fully entitled to the
benefits established for national films in the provisions conceming the film industry which
are in force or from those which may be enacted by each country.

However, the competent authorities may limit the assistance established in the provi-
sions that are in force or in any future provisions of the country that grants such assistance
in the case of financial co-productions or when the financial contribution is not proportional
to the technical and artistic participation.

This limitation must be communicated to the co-producer concerned when the co-pro-
duction project is approved.

These benefits shall accrue solely to the producer of the country that grants them.

Article III

Films to be co-produced by the two countries must be approved by both countries, after
consultation between the competent authorities.

Each Party shall inform the other, through the diplomatic channel, of the competent au-
thorities in its country for the approval of co-production projects.
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Article IV

In order to qualify for the benefits of co-production, films must be undertaken by pro-
ducers whom the competent authorities mentioned in article III consider to have good tech-
nical organization, sound financial backing and recognized professional standing and
experience.

Article V

Applications for co-production privileges submitted by producers from each of the two
countries must, in order to be approved, be drawn up in accordance with the Rules of Pro-
cedure set forth in the annex to this Agreement, which forms an integral part thereof.

Such approval shall be irrevocable unless the initial commitments in artistic, financial
and technical matters are substantially modified.

Article VI

The proportion of the respective contributions of the co-producers from the two coun-
tries may vary from 20 (twenty) to 80 (eighty) per cent for each film.

The minority co-producer shall be required to make an effective technical, artistic and
creative contribution, in principle, in proportion to his investment. In exceptional circum-
stances, derogations from this provision may be permitted by agreement between the com-
petent authorities of the two countries.

Creative, technical and artistic personnel include those who are qualified as such under
the legislation of each country. The contribution of each member of the creative personnel
shall be considered individually.

In principle, each country's contribution must include the participation of at least one
person who may be considered to be part of the creative personnel (authors of the screen-
play, scriptwriters, directors, composers, chief editor, director of photography, artistic di-
rector and sound director), one actor in a leading role, one actor in a supporting role and
one qualified technician. To this end, the actor in a leading role may be replaced by at least
two qualified technicians.

Article VII

The films must be made by Spanish or Italian directors or directors from a country of
the European Union, with the participation of technicians and actors who are nationals of
Spain or Italy or of a country of the European Union.

If the film so requires, the participation of actors and technicians other than those men-
tioned in the preceding paragraph may be permitted by agreement between the competent
authorities of the two countries.

The films must be shot in the territory of the co-producing countries. The competent
authorities may approve exceptions for artistic reasons.
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Article VIII

In the case of multi-party co-productions, the lowest level of participation may not be

less than 10 (ten) per cent and the highest may not exceed 70 (seventy) per cent of the total
cost thereof.

The eligibility of such films shall be considered on a case-by-case basis.

Article IX

A balance must be achieved with respect both to participation by creative, artistic and
technical personnel, and to the financial and technical resources of the two countries (stu-
dios and laboratories).

National Spanish and Italian films distributed or issued in Spain or in Italy that have

obtained a guaranteed minimum from the distributor and/or been pre-purchased by a tele-
vision network may be taken into consideration in order to determine the financial balance

and the number of films.

The Joint Commission referred to in article XVIII of this Agreement shall determine
whether such a balance has been achieved and shall decide what measures are necessary to

correct any imbalance.

Article X

Studio scenes shall be shot and sound and laboratory work shall be carried out in ac-
cordance with the following provisions:

Studio scenes shall be shot preferably in the country of the majority co-producer.

In every case, each co-producer shall be a co-owner of the original negative (image and

sound), regardless of where the negative is stored.

In every case, each co-producer shall be entitled to an inter-negative in his own ver-
sion. If one of the co-producers waives this right, the negative shall be stored at a place mu-
tually agreed upon by the co-producers.

In principle, post-production shall be carried out in a studio and the negative developed

at a laboratory in the majority country, where the prints intended for use in that country
shall also be made. The prints intended for use in the minority country shall be made at a

laboratory in that country.

Any balance of the minority contribution shall be paid to the majority co-producer

within 60 (sixty) days of the date of delivery of all the material necessary for printing the
version of the film in the country of the minority co-producer.

Article XI

Subject to legislation and regulations in force, each Contracting Party shall facilitate
the entry into and temporary residence in its territory of the creative and technical personnel

of the other Party.
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They shall similarly permit the entry and exit, free of indirect taxation, of the material
and equipment necessary for the production of films under this Agreement.

Article XII

Contract clauses providing for the sharing of any type of receipts and markets between
co-producers shall be subject to approval by the competent authorities of the two countries.
Such sharing shall in principle be proportional to the respective contribution of the co-pro-
ducers.

Article XIII

When a co-produced film is exported to a country that has quota regulations:

(a) The film shall, in principle, be included in the quota of the country of the majority
co-producer.

(b) If the respective contributions of the co-producers are equal, the film shall be in-
cluded in the quota of the country that has the best opportunity of arranging for its export.

(c) If any difficulties arise, the film shall be included in the quota of the country of
which the director is a national.

(d) If one of the co-producing countries enjoys unrestricted entry of its films into the
importing country, co-produced works shall, like the national films, be fully entitled to such
unrestricted entry.

Article XIV

A co-produced film shall, when shown, be identified as a "Hispano-Italian Co-produc-
tion" or an "Italo-Spanish Co- production".

Such identification shall appear in the credit titles, in all commercial advertising and
publicity, in the promotional material and in any place where the said co-production is
shown.

Article XV

Co-produced films shown at international festivals must mention all the co-producing
countries.

Article XVI

As an exception to the foregoing provisions of this Agreement, the benefits of bipartite
co-production may be granted each year to six films produced in each of the two countries,
which meet the following conditions:

(1) They must be of a technical quality and an artistic or dramatic value that are of ev-
ident interest to European cinema; these characteristics must be determined by the compe-
tent authorities.
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(2) Their cost must be equal to or greater than two hundred million pesetas
(200,000,000 pesetas) or the equivalent in lire.

(3) The participation of the minority co-producer may be confined to a financial invest-
ment of 20 (twenty) per cent, in accordance with the co-production contract. If the budget
of a film exceeds four hundred million pesetas (400,000,000 pesetas) or the equivalent in
lire, the minority participation may be reduced to 10 (ten) per cent. Exceptionally, the com-
petent authorities may approve a financial participation of more than 20 (twenty) per cent.

(4) The films must meet the conditions stipulated for the granting of nationality by the
legislation in force in the country of the majority co-producer. However, the participation
of actors from the majority country may be limited to a majority of actors in supporting
roles.

(5) The co-production contracts must include provisions concerning the sharing of re-
ceipts.

The benefits of bipartite co-production shall only be granted to each of these works
upon authorization, given on a case-by-case basis, by the competent Spanish and Italian au-
thorities.

In any case, the overall financial co-productions must include an equal number of films
with Spanish majority participation and films with Italian majority participation. The glo-
bal financial contributions of the two Parties must be balanced. To achieve this, the provi-
sions set forth in the second paragraph of article IX may be taken into consideration.

If, over two years, the maximum number of films which meet the aforementioned con-
ditions is reached, the Joint Commission shall meet to consider whether a financial balance
has been achieved and whether other cinematographic works may be granted the benefits
of co-production. If meetings of the Mixed Commission are not held, the competent author-
ities shall grant other films which meet the aforementioned conditions the benefits of finan-
cial co-production on a case-by-case and reciprocal basis.

Article XVII

No restrictions shall be placed on the entry, distribution and showing of Italian films
in Spain or Spanish films in Italy, other than those contained in the legislation and regula-
tions in force in the two countries.

Moreover, the Contracting Parties reaffirm their desire to foster by all available means
the distribution in each country of films from the other country.

Article XVIII

The competent authorities of the two countries shall examine the implementation of
this Agreement as necessary in order to resolve any difficulties arising out of its applica-
tion. They shall consider possible amendments with a view to developing cinematographic
cooperation in the best interests of both countries.

The Joint Commission shall meet alternately in the two countries, in principle once ev-
ery two years. However, it may be convened for special sessions at the request of one of the
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competent authorities, particularly in the case of major amendments to the legislation or the
regulations governing the film industry, or when the application of this Agreement presents
serious difficulties.

Specifically, it shall consider whether a numerical and percentage balance has been
achieved with respect to the co- productions.

Article XIX

This Agreement shall enter into force on the date of the last diplomatic note in which
the Contracting Parties notify each other that they have completed the internal formalities
required for the conclusion of international treaties and it shall replace the previous Agree-
ment signed at Madrid on 5 November 1966.

This Agreement shall remain in force for a period of two years and shall be renewed
automatically for successive two- year periods, unless either of the two Parties notifies the
other Party to the contrary, through the diplomatic channel, at least three months before the
date of renewal.

Either Part may denounce the Agreement in writing by notification to the other Party
through the diplomatic channel of its intention. The denunciation shall take effect three
months after the date of notification.

The termination of this Agreement shall not affect the completion of any co-produc-
tions that were approved while it was in force.

In witness whereof, the undersigned, being duly authorized thereto by their Govern-
ments, have signed this Agreement at Bologna, on 10 September 1997, in two originals in
the Spanish and Italian languages, both texts being equally authentic.

For the Kingdom
of Spain:

ESPERANZA AGUIRRE Y GIL DE BIEDMA

For the Italian Republic:

WALTER VELTRONI
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ANNEX. RULES OF PROCEDURE

Applications for the approval of co-production projects under the terms of this Agree-
ment must be made simultaneously to both Parties, at least 40 (forty) days before shooting
commences. The country of which the majority co-producer is a national shall communi-
cate the proposal to the other country, within 20 (twenty) days of the date on which the pro-
posal is received.

In order to benefit from the terms of this Agreement, applications shall be accompa-
nied by the following documents:

I. Script and synopsis;

II. Documentary proof that the copyright of the co-production to be filmed has been
legally acquired;

III. Copy of the co-production contract that has been drawn up, subject to approval by
the competent authorities of both countries;

The contract must contain the following information:

1. The title of the film;

2. The identification of the contracting producers;

3. The first name and family name of the author of the script, or of the adapter if it is
based on a literary source;

4. The first name and family name of the director (a substitution clause is permitted to
provide for his replacement if necessary);

5. A budget reflecting the percentage of each producer's participation, which must cor-
respond to the financial assessment of their technical and artistic contributions;

6. A financial plan;

7. A clause establishing how markets and any type of receipts will be shared;

8. A clause detailing the respective participation of the co-producers if the costs are
higher or lower than anticipated. In principle, such participation shall be proportional to
their respective contributions. The participation of the minority co-producer in any excess
costs may be limited to a lower percentage or a fixed amount, provided that the minimum
proportion of 20 (twenty) per cent is respected, or 10 (ten) per cent in the case of financial
co-productions of films with a budget of more than four hundred million pesetas
(400,000,000 pesetas) or the equivalent in lire;

9. A clause describing the measures that must be taken if:

(A) After having fully examined the case, the competent authorities of either country
refuse to grant the benefits requested;

(B) Either party fails to honour its commitments;

10. The date on which shooting will commence;

11. A clause establishing how the royalties will be shared on a basis that is proportional
to the respective contributions of the co-producers;
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12. A clause establishing that admission to the benefits of the Agreement does not
oblige the competent Italian authority to grant an authorization for public showing;

IV. The distribution contract, once this has been signed;

V. A list of the creative, artistic and technical personnel, indicating their nationalities
and the category of their work; in the case of the actors, their nationality and the roles that
they will play, indicating the category and length of the roles;

VI. The production schedule, expressly indicating the approximate duration of shoot-
ing, the places where the film will be shot and the work plan;

VII. A detailed budget that identifies the anticipated costs for each co-producer.

The competent authorities of the two countries may request any other documents and
additional information that they deem necessary.

In principle, before beginning to shoot the film, the final script (including the dialogue)
must be submitted to the competent authorities.

The original contract may be modified when necessary, but any amendments must be
submitted for approval to the competent authorities of the two countries, before the first
print of the film is made. A co-producer may only be replaced in exceptional circumstances
and with the consent of the competent authorities of the two countries.

The competent authorities shall keep each other informed about their decisions.
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[TRANSLATION - TRADUCTION]

ACCORD RELATIF A LA COPRODUCTION ET AUX RELATIONS CINE-
MATOGRAPHIQUES ENTRE LE ROYAUME D'ESPAGNE ET LA REPU-
BLIQUE ITALIENNE

Le Royaume d'Espagne et la Rpublique italienne,

Conscients de la contribution que les coproductions peuvent apporter au d6veloppe-
ment des industries cin6matographiques ainsi qu'A lintensification des 6changes 6conomi-
ques et culturels entre les deux pays,

R6solus i encourager le d6veloppement de la coop6ration cin6matographique entre
rEspagne et l'Italie,

Sont convenus de ce qui suit:

Article premier

Aux fins du pr6sent Accord, 'expression "oeuvre cin6matographique" d6signe les
oeuvres cin6matographiques de toute dur6e et sur tous supports, y compris les oeuvres ci-
n6matographiques de fiction, d'animation et les documentaires conformes aux dispositions
relatives a rindustrie cin6matographique existant dans chacun des deux pays et dont la pre-
mitre diffusion a lieu dans les salles de spectacle cin6matographique des deux pays.

Article H

Les oeuvres cin6matographiques r6alis6es en coproduction et admises au b6n6fice du
present Accord jouissent de plein droit des avantages pr6vus pour les oeuvres cin6matogra-
phiques nationales dans les dispositions relatives A l'industrie cin6matographique qui sont
en vigueur ou qui pourraient Etre 6dict6es dans Fun des pays ou dans les deux.

Nanmoins, les autorit6s comptentes peuvent limiter les aides pr6vues par les dispo-
sitions en vigueur ou futures du pays qui les octroie, lorsqu'il s'agit de coproductions finan-
ci~res ou de coproductions pr6voyant un apport financier non proportionnel aux
participations techniques et artistiques.

Cette limitation doit 8tre port6e i la connaissance du coproducteur int6ress6 lors de
'approbation du projet de coproduction.

Ces avantages sont acquis seulement au producteur du pays qui les accorde.

Article III

La rdalisation d' oeuvres cin6matographiques en coproduction entre les deux pays doit
recevoir 'approbation des autorit6s comptentes, apr~s consultation entre elles.

Chacune des Parties fait connaitre i 'autre, par la voie diplomatique, les autorit6s com-
p6tentes charg6es dans son pays de l'approbation des projets de coproduction.
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Article IV

Pour 8tre admises au b6n6fice de la coproduction, les oeuvres cin6matographiques doi-
vent Etre r6alis6es par des producteurs ayant une bonne organisation technique et fmanci~re
et une experience ainsi que des qualifications professionnelles reconnues par les autorit6s
comptentes mentionn6es a 'article III.

Article V

Les demandes d'admission aux b6n6fices de la coproduction pr6sent6es par les produc-
teurs de chacun des deux pays sont 6tablies en vue de leur agr6ment, selon les rgles de pro-
c~dure pr6vues dans rannexe au pr6sent Accord, lesquelles font partie int6grante dudit
Accord.

Cet agr6ment est irr6vocable sauf si des modifications substantielles sont apport6es
aux engagements initiaux en matire artistique, 6conomique et technique.

4rticle VI

La proportion des apports respectifs des coproducteurs des deux pays peut varier de
vingt A quatre-vingt pour cent par oeuvre cin6matographique (20% A 80%).

L'apport du coproducteur minoritaire doit inclure obligatoirement une participation
technique, artistique et cr6ative effective, en principe proportionnelle A son investissement.
Exceptionnellement, des d6rogations octroy6es par les autorit6s comp6tentes des deux pays
peuvent ftre admises.

On entend par personnel cr6ateur, technique et artistique, les personnes qualifi6es
comme telles par la 16gislation de chacun des deux pays. L'apport de chacun de ces 616-
ments est consid6r6 individuellement.

En principe, l'apport de chaque pays comporte au moins un 616ment consid6r6 comme
cr6ateur (auteurs du sc6nario, sc6naristes, r6alisateurs, compositeurs, chef monteur, direc-
teur de la photographie, directeur artistique et chef du son), un acteur dans un r6le principal,
un acteur dans un r6le secondaire et un technicien qualifi6. Pour ce faire, l'acteur utilis6
dans un r6le principal peut ftre remplac6 par deux techniciens qualifi6s au minimum.

Article VII

Les oeuvres cin6matographiques doivent Etre r6alis6es par des r6alisateurs espagnols
ou italiens, ou origmaires d'un pays de l'Union europ6enne, avec la participation de techni-
ciens et d'interpr~tes de nationalit6 espagnole ou italienne ou de ressortissants d'un pays de
l'Union europ6enne.

La participation d'interprtes et de techniciens autres que ceux vis6s au paragraphe pr6-
c6dent peut Etre admise, compte tenu des exigences de 1 oeuvre cin6matographique et apr~s
entente entre les autorit6s comptentes des deux pays.

Les tournages doivent 8tre r6alis6s sur le territoire des pays coproducteurs. Des excep-
tions pour des raisons artistiques peuvent 8tre approuv6es par les autorit6s comptentes.
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Article VIII

Dans le cas de coproductions faisant intervenir plusieurs pays, la participation minori-
taire ne peut Etre inf6rieure i dix pour cent (10%) et la plus forte sup6rieure i soixante-dix
pour cent (70%) du cofit total de 1' oeuvre.

Les conditions d'admission de ces oeuvres cin6matographiques doivent faire l'objet
d'un examen cas par cas.

Article IX

Un 6quilibre g6n6ral doit 8tre r6alis6 tant en ce qui concerne la participation du person-
nel cr6ateur, artistique et technique qu'en ce qui concerne les moyens financiers et techni-
ques des deux pays (studios et laboratoires).

En vue de r6aliser un 6quilibre entre les moyens financiers et le nombre d'oeuvres ci-
n6matographiques, les oeuvres cin6matographiques nationales tant espagnoles qu'italien-
nes distribu6es ou produites en Espagne ou en Italie qui ont obtenu un minimum garanti par
le distributeur et/ou un droit de preemption d'une chaine de t~l~vision peuvent 8tre prises
en consid6ration.

La Commission mixte pr6vue A l'article XVIII du pr6sent Accord d6termine si cet 6qui-
libre a 6 respect6 et, dans le cas contraire, arr&te les mesures jug6es n6cessaires pour r6-
tablir cet 6quilibre.

Article X

Les travaux de prises de vues en studio, de sonorisation et de laboratoire doivent etre
r6alis6s en se r6f6rant aux dispositions ci-apr~s :

Les prises de vues en studio doivent avoir lieu de prif~rence dans le pays du coproduc-
teur majoritaire.

Chaque coproducteur est, en tout 6tat de cause, copropri6taire du n6gatif original, ima-
ge et son, quel que soit le lieu oii le n6gatif est d6pos6.

Chaque coproducteur a droit, en tout 6tat de cause, A un intem6gatifdans sa propre ver-
sion. Si l'un des coproducteurs renonce t ce droit, le n6gatif sera d6pos6 en un lieu choisi
d'un commun accord par les coproducteurs.

En principe, la postproduction et le d6veloppement du n6gatif sont effectu6s dans le
studio et dans le laboratoire du pays majoritaire, de mEme que le tirage des copies destin6es
i ]'exploitation dans ce pays, les copies destin6es i l'exploitation dans le pays minoritaire
6tant tir6es dans un laboratoire de ce dernier pays.

Le solde 6ventuel de 'apport minoritaire est vers6 au coproducteur majoritaire dans un
d6lai de soixante (60) jours i compter de la date de remise de tout le mat6riel n6cessaire au
tirage de la version de l'oeuvre cin6matographique dans le pays du coproducteur minoritai-
re.
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Article XI

Dans le cadre de la 16gislation et de la r6glementation en vigueur, chacune des deux
Parties contractantes facilite l'entr6e et le s6jour sur son territoire du personnel technique et
artistique de l'autre Partie.

De m me, chacune des Parties permet l'importation et 'exportation, sans versement
d'imp6t indirect, du mat6riel n6cessaire i la production des oeuvres cin6matographiques
r6alis6es dans le cadre du present Accord.

Article XII

Les clauses contractuelles pr6voyant la r6partition entre coproducteurs des recettes et
des territoires, de quelque type que ce soit, sont soumises A l'approbation des autorit6s com-
p6tentes des deux pays. Cette r6partition doit en principe etre faite proportionnellement aux
accords respectifs des coproducteurs.

Article XIII

Dans le cas ofi une oeuvre cin6matographique r6alis6e en coproduction est export6e
vers un pays ofi les importations d'oeuvres cin6matographiques sont contingent6es :

a) L'oeuvre cin6matographique est imput6e, en principe, au contingent du pays dont la
participation est majoritaire.

b) Dans le cas d' oeuvres cin6matographiques comportant une participation 6gale des
deux pays, l'oeuvre cin6matographique est imput6e au contingent du pays ayant les
meilleures possibilit6s d'exportation.

c) En cas de difficult6s, l'oeuvre cin6matographique est imput6e au contingent du pays
dont le r6alisateur est ressortissant.

d) Si Fun des pays coproducteurs dispose de la libre entr6e de ses oeuvres cin6mato-
graphiques dans le pays importateur, les oeuvres r6alis6es en coproduction, comme les
oeuvres cin6matographiques nationales, b6n6ficient de plein droit de cette possibilit6.

Article XIV

Les oeuvres cin~matographiques r~alis6es en coproduction doivent 8tre pr~sent6es
avec la mention " Coproduction hispano-italienne " ou " Coproduction italo-espagnole ".

Cette mention doit figurer au g6n6rique, dans toute la publicit6 commerciale et dans le
mat6riel de promotion, amsi qu'en tout lieu oui ladite coproduction est pr~sent~e.

Article XV

Les oeuvres cin~matographiques r~alis~es en coproduction qui sont pr~sent~es aux fes-
tivals internationaux doivent mentionner tous les pays coproducteurs.
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Article XVI

Par exception aux dispositions pr6c6dentes du pr6sent Accord, peuvent 8tre admises
annuellement, au b6n6fice de la coproduction bipartite, six oeuvres cin6matographiques
r6alis6es dans chacun des deux pays qui remplissent les conditions suivantes :

1. Avoir une qualit6 technique et une valeur artistique ou comme spectacle pr6sentant
un int~r~t indiscutable pour le cinema europ~en, ces caract~ristiques devant Etre constat~es
par les autorit6s comptentes.

2. Etre d'un cofit 6gal ou sup~rieur A deux cents millions de pesetas (200 000 000 Ptas)
ou A sa contre-valeur en lires.

3. Comporter une participation minoritaire de vingt pour cent (20%), qui pourra 8tre
limit~e au domaine financier, conform~ment au contrat de coproduction. Au cas ofi le bud-
get d'une oeuvre cinmatographique serait sup~rieur A quatre cents millions de pesetas (400
000 000 Ptas) ou i son 6quivalent en lires, la participation minoritaire pourra 6tre r~duite i
concurrence de dix pour cent (10%). A titre exceptionnel, les autorit6s comptentes pour-
ront approuver des pourcentages de participation financire sup~rieurs A vingt pour cent
(20%).

4. Remplir les conditions fix6es pour l'octroi de la nationalit6 par la legislation en vi-
gueur dans le pays majoritaire. En tout 6tat de cause, la participation d'interprtes du pays
majoritaire peut Etre limit~e A une majorit6 d'acteurs secondaires.

5. Faire l'objet d'un contrat de coproduction comportant des dispositions relatives A la
repartition des recettes.

Le b~n~fice de la coproduction bipartite ne sera accord6 a chacune de ces oeuvres
qu'apr~s autorisation donn6e, cas par cas, par les autorit~s espagnoles et italiennes comp6-
tentes.

En tout 6tat de cause, l'ensemble de toutes les coproductions financires doit couvrir
un nombre 6gal d'oeuvres cin6matographiques avec participation majoritaire espagnole et
d'oeuvres cin~matographiques avec participation majoritaire italienne. Les apports finan-
ciers de rune et l'autre des Parties devront Etre, dans 'ensemble, globalement 6quilibr~s. En
vue de r~aliser l'quilibre en question, on pourra tenir compte des dispositions figurant dans
le deuxi~me paragraphe de 'article IX.

Si, pendant une p6riode de deux ans, le nombre d'oeuvres cin6matographiques r~pon-
dant aux conditions 6num~r~es ci-dessus est atteint, la Commission mixte se r~unira en vue
de determiner si l'quilibre financier a W r~alis6 et si d'autres oeuvres cin~matographiques
peuvent 8tre admises au b6n~fice de la coproduction. Au cas oui les reunions de la Commis-
sion mixte n'auraient pas lieu, les autorit~s comptentes pourront admettre au b~n~fice de
la coproduction financi~re, dans des conditions de r~ciprocit6 et cas par cas, d'autres
oeuvres cin~matographiques r~unissant les conditions susmentionn~es.
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Article XVII

L'importation, la distribution et l'exploitation des oeuvres cin6matographiques italien-
nes en Espagne et des oeuvres espagnoles en Italie ne sont soumises i aucune restriction,
sous r6serve de la l6gislation et de la r6glementation en vigueur dans chacun des deux pays.

De plus, les Parties contractantes r6affirment leur volont6 de favoriser et de d6velopper
par tous les moyens la diffusion dans chaque pays des oeuvres cin6matographiques en pro-
venance de l'autre pays.

Article XVIII

Les autorit6s comptentes des deux pays examineront au besoin les conditions d'appli-
cation du pr6sent Accord, afm de r6soudre les difficult6s soulev6es par la mise en oeuvre
de ses dispositions. Elles 6tudieront en outre les modifications n6cessaires au d6veloppe-
ment de la coop6ration cin6matographique dans l'int6r~t commun des deux pays.

Elles tiendront, dans le cadre d'une Commission mixte, des r6unions qui auront lieu en
principe une fois tous les deux ans alternativement dans chaque pays. Toutefois, la Com-
mission pourra 8tre convoqu6e en session extraordinaire A la demande de r'une des deux
autorit6s comptentes, notamment en cas de modifications importantes soit de la 16gisla-
tion, soit de la r6glementation applicable i l'industrie cin6matographique ou dans le cas oii
le fonctionnement de rAccord rencontrerait, dans son application, des difficult6s d'une par-
ticuli~re gravit6.

En fait, elles chercheront i d6terminer si l'quilibre des coproductions en nombre et en
pourcentage a W respect6.

Article XIX

Le pr6sent Accord entrera en vigueur i la date i laquelle les deux Parties se seront r6-
ciproquement notifi6 l'accomplissement des formalit6s intemes requises pour la conclusion
des trait6s internationaux et remplacera l'Accord pr6c6dent sign6 i Madrid le 5 novembre
1966.

Le pr6sent Accord restera en vigueur pendant une p6riode de deux ans et sera renou-
vel6 par tacite reconduction pour des p6riodes successives de dur6e identique, sauf d6non-
ciation par l'une des Parties trois mois avant son 6ch6ance.

L'une ou l'autre des Parties pourra mettre un terme au pr6sent Accord en notifiant i
l'autre Partie, par 6crit et par la voie diplomatique, son intention de le d6noncer. Cette d6-
nonciation prendra effet dans les trois mois A compter de la date de la notification.

La d6nonciation anticip6e du pr6sent Accord n'emp6chera pas la conclusion des copro-
ductions qui, pendant que celui-ci 6tait en vigueur, avaient W approuv6es.
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En foi de quoi, les soussign6s, dfument autoris6s i cette fm par leur Gouvernement, ont
sign6 le pr6sent Accord A Bologne, le 10 septembre 1997, en deux exemplaires originaux,
en espagnol et en italien, les deux textes faisant 6galement foi.

Pour le Royaume

d'Espagne :

ESPERANZA AGUIRRE Y GIL DE BIEDMA

Pour la R6publique

italienne :

WALTER VELTRONI
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ANNEXE. RtGLES DE PROCEDURE

La demande d'approbation des projets de coproduction aux termes du present Accord
sera adress~e simultan~ment aux deux Parties quarante (40) jours au moins avant le debut
du tournage. Le pays dont le coproducteur majoritaire est ressortissant communique sa pro-
position ,I autre pays dans un d~lai de vingt (20) jours A compter de la date de reception de
ladite demande.

Pour b~n~ficier des dispositions du present Accord, joindre aux demandes les pices
suivantes :

I. Scenario et synopsis.

II. Preuve documentaire de l'acquisition 16gale des droits d'auteur pour la coproduction
A r~aliser.

III. Copie du contrat de coproduction 6tabli sous reserve de l'approbation des autorit~s
comptentes des deux pays.

Le contrat devra comporter les indications suivantes:

1. Titre de l'oeuvre cin6matographique.

2. Identification des producteurs parties au contrat.

3. Nom et pr~nom de l'auteur du scenario ou de 1adaptateur, au cas oi ce scenario
aurait 6t6 tir6 d'une oeuvre litteraire.

4. Nom et pr~nom du r~alisateur (une clause de substitution peut ktre ajout~e afin de
pr~voir son remplacement en cas de n6cessit6).

5. Devis tenant compte n~cessairement du pourcentage de la participation de chaque
producteur qui, dans chaque cas, devra correspondre au montant des apports techniques et
artistiques.

6. Plan financier.

7.Clause 6tablissant la r6partition de tous types de recettes et de territoires.

8. Une clause d~crivant d'une manire d~taill6e la participation de chacun des copro-
ducteurs aux d~penses excessives ou mineures. Cette participation sera en principe propor-
tionnelle A leurs contributions respectives. Celle du coproducteur minoritaire A tout
exc~dent de d~penses pourra Etre limit~e i un pourcentage plus faible ou Aun montant fixe,
A condition que soit respect~e la proportion minimale de vingt pour cent (20%), ou de dix
pour cent (10%) dans le cas d'oeuvres cin6matographiques dont le devis serait sup~rieur i
quatre cents millions de pesetas (400 000 000 Ptas) ou A la contre-valeur de ce montant en
lires.

9. Une clause d~crivant les mesures A prendre dans les cas suivants

A) Si, apr~s avoir 6tudi6 la question en detail, les autorit~s comptentes de l'un ou de
rautre pays refusent d'accorder les b~n~fices demand~s;

B) Si l'une ou rautre des Parties ne tient pas ses engagements.

10. La date de d~marrage des prises de vue.
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11. Une clause pr~voyant la repartition de la proprit6 des droits d'auteurs proportion-
nellement aux contributions respectives des coproducteurs.

12. Une clause pr~voyant que radmission au b~n~fice de rAccord n'oblige pas rauto-
rit6 italienne comptente A d~livrer rautorisation de projection publique de l'oeuvre.

IV. Le contrat de distribution, quand il aura W sign6.

V. La liste des participants A l'oeuvre cin~matographique : cr~ateurs, artistes, techni-
ciens avec mention de leur nationalit6 et du type de travail qu'ils accomplissent; dans le cas
des acteurs, leur nationalit6 et les r6les qui leur ont W confi6s, avec indication de la cat6-
gorie et de la longueur de ceux-ci.

VI. La programmation de la production, avec indication obligatoire de la dur~e ap-
proximative des prises de vue, des lieux dans lesquels elles seront r~alis~es et du plan de
travail.

VII. Un devis d~taill6 dans lequel seront indiqu~es les d~penses pr~vues par coproduc-
teur.

Les autorit~s competentes des deux pays pourront demander les autres documents et
les renseignements compl~mentaires qu'elles jugeront n~cessaires.

En principe, avant le debut du tournage, le scenario aura k6 soumis aux autorit~s com-
p~tentes (y compris les dialogues).

Si n~cessaire, des modifications pourront 8tre apport~es au contrat original; elles de-
vront toutefois Etre soumises a rapprobation des autorit~s comptentes des deux pays avant
le tirage de la premiere copie du film. Le remplacement d'un coproducteur ne sera autoris6
que dans des cas exceptionnels et avec le consentement des autorit~s comptentes des deux
pays.

Les autorit~s comptentes se tiendront mutuellement inform6es de leurs decisions.
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[KAZAKH TEXT - TEXTE KAZAKH]

HCIIAH KOPOJIbflI MEH K3AK AH PECnyBHKACBI
APACLDIAAM MO HET, IJIEM XOHE FLUJhi

CAJTAPiHAAM LMThUMWACTWY TYPAJIL
KEJIICIM

HcaI KOPOn n McH KAM. Mn Pecny6mmi apb, wapan
"Taparrap" Acn aara, cxi Meicexer apacmuu 6afnamur-apmA
iAMMr flCl miucun IMHC C23 McMcKccT apaChUfAM 6fiM MACrcteT xale
FWIM catanaphM3=U epa amncynapma xy3CrCe aCy Cxl e
xamo"apmu xBHc mAeacwriaIIH e~apa 7ycigymfnirH apm KapaA
AairBam A en cCRc oTapun Teaienrime Kenicri:

I-IM EA

TapaTrrap huMiauacrb~au remcnicrime 6iniM, m cimreT xe niam
cananaprW2Ja W.wn xtHc KpA40mr

a)Tapam'pit YAOnCruPynapuxeH 6oinlH n nw4IapMeH,
eP'r-yunMcpMceH, Me cmer xaHc oeip ummeT pacpiMCH amAacy;

e) c-YHTrMPMCHT, YCra=apMe xene MRMRMAPMCH a.uacy, CO, LUCH
xAmp o3apa flmoaqymen anmcy;

6) xap namXjwMc, KMIK axamwrm. 6x6nmorpa4lmnw xe
ay=Ommmaflm -a A=pxnpMeH af-acy;

B)Tapazm zo m oly op pM, FWlLTh, uejAeHM XGHC
3Crrcy MCtCMCACPiMCH XOHC ICnodlPhIAPMCH, zanm 6iniM 6epy MCe
KBariK-TCExlXa MeXrnpMCH Tixeneff 6aftanaecap opHary,

r)Tapanrmpr ixcr 6o~m ra6wzaumH 6ac= = 6arrap~unr
LmlTv Lm jambnmrw 6onaAL

2-1ali BAIT

Tapeirrap -tl.4 3epvrrycpe ewapo aXT Ac rarXUH
ranWpbnWrap~c aIuncy Gapuichuma o- ap- Qtpaft eaymex rymi m
6omnu.

3-mi BAIl

Tapairmp oxy Ecuecc rn nm MC€CMC2Icpac 6cpimzH Tht
ara=x2pArwi, zfpcxccpAt, mnAUo~mipMM WMae Kywix-pm
6- - e-pa -oAmnamy PsyhiaHXicH IMPaCTpB3J XaNC
ocMaH 6atxMEUCTa CyPa rreMY Y'Mll Kepa i airrapar"apMeH
amacam 6onamL
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4-Em EL

Rp Tapan exui Tapauwi TiaiH, Maacm~eri oanm yfipceAc
6cxrincH ga~m3 a umhum cnm HCfHc Xy3xCI acupy "ra Th muL

5-1II BAI[

Tapam'ap c- cnj za-ap -Oe cnITr ,y1tmIapm ap--fHflflal
: , , sm xcnn~nyr tey ca.'Aau

6-HIl AB&

Tapamap cia anmu Tmcli axxpaT, pawmo xGHC Tenenhiemfl
yk-nenapu apacu-i m4Urrya xa-e onm apM xipag

-'uyn Tamnawc aCa~mL

7-1111 LWn

Ocm Kcnicim opwmy maxcanm Tapamnp mmomxnwm
XOIIMCH 6,IMI, Wm CHeT xaWc Tum canacLuxIAam 6ari abJaIpMCH
an.acaa. KcxcT 6o=maH xaira Apajmc xoURccnH Kp~a=i, onlu
Kypamu, MoximiciHiH enKiHemi ya ,rrm ocM KomHccHMRm y'ftpMMMeH

Ocm KeaxiciM imd me~meKerriK aCici3yMinrcpUeH erch 2336a
iypiH2c KCI l TCKCH COWU Xa M ,MMeIHCH KCfti KYHUIHC CHCAi.

9-EIIM DAli

Ocu KCJiCIm 6ec xm MepmAhe vwixuacwm 6o.axu x9,ie crep
Tapanrmpmmj 6ipe xa6ama iWAe KemiciMuil KyuWH zoAirimum 7ypa.M
xa6ap ap ernecc, oEua Kcnicim mi Kicceci 6ec xhw Mepaix com.iama.

AnwMaTU Inaucwu 1997 zbma mnaw 27-mni xyuanua HcnnH
X9eC 9A3aK TIumcpitc xaca a , coiaimeu xwap 6apimna mTinuepx t"M
6ipActL

HCHAH KOPOM69M
• Z 1 ,iL

KA3AKCAH ECnYDJIHKACLI
YEMH
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[SPANISH TEXT - TEXTE ESPAGNOL]

CONVENIO DE COOPERACION CULTURAL, EDUCATIVA Y CIENTIFICA
ENTRE EL REINO DE ESPARA Y LA REPUBLICA DE KAZAJSTAN

El Reino de Espa.la y la Repfiblica de Kazajstin, denominados en lo sucesivo las
Paes. movidos por el deseo de desarollar las relaciones entre ls dos Estados. y
convencidos de que los intercambios en los campos de la educaci6n, la cultura y ]a ciencia
comribuirfn a una snejor cmprensi6n murua entre sus respectivos pueblos y culturas, han
acordado Io siguiente:

ARTICULO I

Las Partes desarrollarin y mantendrin la cooperaci6n en los campos de la cultura, la
educaci6n y [a ciencia mediante:

a) el intercambio de cientlficos. experts. especialistas en cultura y arte, facilitando
su panicipacifn en congresos. caloquios y dents actividades que se organicen pot iniciativa
de las Panes:

b) el intercambio de estudiantes, profesores y especialistas, incluidas las invitaciones
reciprocas.

c) el intercambio de publicaciones. libros, material didhcitico y otros materiales
bibliogrificos y audiovisuales;

d) el establecimiento de contac os directos entre los centros de enseftanza superior,
instituciones y organismos cientficm, culturales y de investigaci6n, entre las escuelas de
enseftanza general y ticnico-profesional de las Panes;

e) el fomento de la colaboraci6n en oas ramnas que se consideren de intrers reclproco
para las Panes.

ARTICULO 2

Las Panes fomentarin el desarrollo de Ios intercambios y de la investigaci6n sobre
temas de inter6s muuo en Ins canpos de Ia ciencia y Is tecnologla, incluyendo la
cooper ci6n entre sus respectivas instituciones cientficas.
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ARTICULO 3

Las Partes estudiarin las posibilidades para el reconocimiento mutuo de certifickdos.
diplomas, tftulos y grados acad6micos expedidos u otorgados en los centros de enseflanza o
instituciones cientificas. A tal fin iniciarfn los contacros e intercambiarin Ia informaci6n que
estimen necesaria.

ARTICULO 4

Las Partes favorecerin y promoverin el estudio de Ia lengua, cultura y literatura de
]a otra Pane par los procedimientos que consideren ntis adecuados en el curso de Ia
coopraci6n.

ARTICULO 5

Las Partes facilitarfn y promoverin [a cooperaci6n y el intercambio entre sus
respectivas organizaciones juveniles y deportivas.

ARTICULO 6

Las Pares facilitarlin y promoveran In cooperaci6n entre sus respectivos medios de
radiodifusi6n, televisi6n y otros medios de comunicaci6n.

ARTICULO 7

Las Pars., a los efectos dc Ia aplicaci6n del presente Convenio, acordarin por via
diplomhtica programas peri6dicos de intercambio en. los campos cultural. educativo y
cientffico. Si fuese necesario se creari una Comisi6n Mixts, cuyas reuniones y composici6n
serln acordadas de acuerdo con las necesidades de In misma.

ARTICULO 8

El Presente Convenio enuard en vigor a partir de Ia fecha en que cada. una de las
Partes reciba Is dltima notificaci6n escrita enviada por Ia otra Pane comunicando el
cumplimiento por In mnma de todlos los requisitos establecidos por su legislaci6n interna.
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ARTICULO 9

El presente Convenio tendra una vigencia de cinco aflos, renovable automAticamente por
periodos iguales. salvo notificaci6n en contra de una de las Partes, por escrito y con seis meses de
antelaci6n a la fecha de expiraci6n de cada periodo de vigencia

Hecho en Alma-Ata el veintisiete de octubre de mil novecientos noventa y siete en los
idiomas espaflol y kazajo, en dos ejemplares originales. teniendo ambos textos igual validez.

POR EL
REINO DE ESPARA

Cx V.

POR LA
REPUBLICA DE KAZAJSTAN
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[TRANSLATION - TRADUCTION]I

AGREEMENT ON CULTURAL, EDUCATIONAL AND SCIENTIFIC CO-OP-
ERATION BETWEEN THE KINGDOM OF SPAIN AND THE REPUBLIC

OF KAZAKHSTAN

The Kingdom of Spain and the Republic of Kazakhstan, hereinafter called "the Par-
ties", moved by the desire to further develop the relations between the two States, and con-
vinced that exchanges in the fields of education, culture and science will contribute to better
understanding between their respective peoples and cultures, have agreed as follows:

Article I

The Parties shall develop and maintain co-operation in the fields of culture, education
and science through:

a) Exchanges of scientists, experts and specialists in art and culture, enabling them to
participate in congresses, colloquia and other activities organised on the initiative of the
Parties;

b) Exchanges of students, teachers and specialists, as well as reciprocal invitations;

c) Exchanges of publications, books, educational material and other bibliographical
and audio-visual material;

d) The establishment of direct contacts between centres of higher education, scientific,
cultural and research institutions and bodies, and between the Parties' schools of general,
technical and vocational education;

e) The fostering of collaboration in other branches considered of reciprocal interest to
the Parties.

Article 2

The Parties shall promote the development of exchanges and research on matters of
mutual interest in the fields of science and technology, including co-operation between
their respective scientific institutions.

Article 3

The Parties shall study the possibilities for mutual recognition of certificates, diplo-
mas, qualifications and academic degrees issued or awarded in educational establishments
or scientific institutions. To this end they shall establish contacts and exchange the infor-
mation that they may deem necessary.

1. Translation supplied by Spain - Traduction fournie par I'Espagne
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Article 4

Each Party shall promote study of the language, culture and literature of the other Party
by the procedures that they consider most appropriate in the course of co-operation.

Article 5

The Parties shall promote co-operation and exchanges between their respective youth
and sporting organisations.

Article 6

The Parties shall promote co-operation between their respective radio broadcasting,
television and other media.

Article 7

With a view to the application of this Agreement, the Parties shall reach agreement
through diplomatic channels on periodic exchange programmes in the cultural, educational
and scientific fields. If necessary, a Joint Committee shall be set up, the meetings and com-
position of which shall be decided in accordance with its needs.

Article 8

This Agreement shall enter into force on the date on which each Party receives the last
communication sent by the other Party notifying its compliance with all the requirements
established by its domestic law.

Article 9

This Agreement shall remain in force for five years, and shall be automatically re-
newed every five years for the same period of time, unless one of the Parties should notify
its objection in writing six months before the date of expiry of the period of validity.
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Done in Alma-Ata on October the twenty-seventh of nineteen hundred and ninety-sev-
en in the Spanish and Kazakh languages, in two original copies, both texts being equally
valid.

For the Kingdom
of Spain:

RAM6N DE MIGUEL Y EGEA
Secretary of State for Foreign

Policy and the European Union

For the Republic
of Kazakhstan:

D. KASYMZHOMART KEMEL-ULY TOKAYEV
Minister for Foreign Affairs
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[TRANSLATION - TRADUCTION]

ACCORD DE COOPERATION CULTURELLE, EDUCATIVE ET SCIENTIFI-
QUE ENTRE LE ROYAUME D'ESPAGNE ET LA REPUBLIQUE DU KA-
ZAKHSTAN

Le Royaume d'Espagne et la R~publique du Kazakhstan, ci-apr~s ddnomm~s les "Par-
ties", animus par le ddsir de d~velopper les relations entre les deux Etats et convaincus que
les 6changes dans les domaines de l'ducation, de la culture et des sciences contribueront A
am~liorer la comprehension mutuelle entre leurs cultures et peuples respectifs, sont conve-
nus de ce qui suit :

Article premier

Les Parties favoriseront et encourageront la cooperation dans les domaines de la cul-
ture, de l'ducation et des sciences par :

a) L'6change de scientifiques, d'experts et de spdcialistes dans les domaines de la cul-
ture et des arts, en facilitant leur participation aux congr~s, colloques et autres activit~s or-
ganisdes sur rinitiative des Parties;

b) L'6change d'tudiants, d'enseignants et de sp6cialistes i l'invitation des Parties;

c) L'6change de publications, livres, matdriels didactiques et autres materiels bibliogra-
phiques et audio-visuels;

d) L'6tablissement de contacts directs entre les centres d'enseignement supdrieur, ins-
titutions et organismes scientifiques, culturels et de recherche et entre les 6coles d'enseigne-
ment g~n~ral, technique et professionnel des Parties;

e) La promotion de la collaboration dans les autres domaines que les Parties jugeront
dignes d'int~rt.

Article 2

Les Parties encourageront le d~veloppement des 6changes et des recherches dans les
domaines scientifiques et technologiques d'int6r~t commun, et notamment la cooperation
entre leurs institutions scientifiques respectives.

Article 3

Les Parties 6tudieront la possibilit6 de reconnaitre r~ciproquement les certificats, di-
pl6mes, titres et grades universitaires d~livr~s ou octroy~s par leurs centres d'enseignement
ou institutions scientifiques respectifs et, A cette fin, 6tabliront les contacts et 6changeront
les informations qu'elles jugeront ncessaires.



Volume 2044, 1-35356

Article 4

Chacune des Parties favorisera et encouragera '6tude de la langue, de la culture et de
la litt6rature de l'autre Partie par les moyens que l'une et lautre jugeront les mieux appro-
pri6es dans le cadre de leur coop6ration.

Article 5

Les Parties faciliteront et encourageront la coop6ration et les 6changes entre leurs as-
sociations de jeunesse et associations sportives respectives.

Article 6

Les Parties faciliteront et encourageront la coop6ration entre leurs organes de radiodif-
fusion, de t616vision et m6dias respectifs.

Article 7

Aux fins de la mise en oeuvre du pr6sent Accord, les Parties conviendront par la voie
diplomatique de programmes p6riodiques d'6changes dans les domaines de la culture, de
l'ducation et des sciences. Si besoin est, il sera cr66 une Commission mixte dont les r6u-
nions et la composition seront d6termin6es d'un commun accord i la lumi~re des activit6s
qu'elle devra r6aliser.

Article 8

Le pr6sent Accord entrera en vigueur A la date de la demi~re des notifications 6crites
par lesquelles les Parties se seront inform6es de l'accomplissement de toutes les formalit6s
requises par leurs l6gislations internes respectives.

Article 9

Le pr6sent Accord restera en vigueur pendant une p6riode de cinq ans et sera reconduit
automatiquement pour une p6riode de m~me dur6e, A moins que l'une ou l'autre des Parties
ne le d6nonce par 6crit, moyennant pr6avis de six mois avant la date d'expiration de la p6-
riode de validit6 en cours.
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Faite i Alma Ata le 27 octobre 1997 en deux exemplaires originaux en langues espa-
gnole et kazakhe, les deux textes faisant 6galement foi.

Pour le Royaume
d'Espagne :

RAMON DE MIGUEL Y EGEA

Secr6taire d'Etat de la politique ftrangre
et de l'Union europ6nne

Pour la R6publique
du Kazakhstan:

D. KASYMZHOMART KEMEL-ULY TOKAYEV

Ministre des affaires 6trang~res
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

CONVENTION BETWEEN THE KINGDOM OF THE NETHERLANDS AND
THE REPUBLIC OF ESTONIA FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RE-
SPECT TO TAXES ON INCOME AND ON CAPITAL

The Government of the Kingdom of the Netherlands and the Government of the Re-
public of Estonia,

Desiring to conclude a convention for the avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on income and on capital,

Have agreed as follows:

CHAPTER 1. SCOPE OF THE CONVENTION

Article 1. Personal Scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Convention shall apply to taxes on income and on capital imposed on behalf of
a Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxes on gains
from the alienation of movable or immovable property, as well as taxes on capital appreci-
ation.

3. The existing taxes to which the Convention shall apply are in particular:

a) In the Netherlands:

De inkomstenbelasting (income tax),

De loonbelasting (wages tax),

De vennootschapsbelasting (company tax) including the Government share in the net
profits of the exploitation of natural resources levied pursuant to the Mijnwet 1810 (the
Mining Act of 1810) with respect to concessions issued from 1967, or pursuant to the Mijn-
wet Continentaal Plat 1965 (the Netherlands Continental Shelf Mining Act of 1965),

De dividendbelasting (dividend tax),

De vermogensbelasting (capital tax),

(hereinafter referred to as "Netherlands tax");

b) In Estonia:
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Tulumaks ( the income tax),

Maamaks (the land tax),

(hereinafter referred to as "Estonian tax").

4. The Convention shall apply also to any similar taxes which are imposed after the
date of signature of the Convention in addition to, or in place of, the existing taxes. The
competent authorities of the Contracting States shall notify each other of any substantial
changes which have been made in their respective taxation laws.

CHAPTER II. DEFINITIONS

Article 3. General Definitions

1. For the purposes of this Convention, unless the context otherwise requires:

a) The term "a Contracting State" means the Netherlands or Estonia, as the context re-
quires; the term "Contracting States" means the Netherlands and Estonia;

b) The term "the Netherlands" means the part of the Kingdom of the Netherlands that
is situated in Europe including the part of the sea bed and its sub-soil under the North Sea,
to the extent that that area in accordance with international law has been or may hereafter
be designated under Netherlands laws as an area within which the Netherlands may exer-
cise sovereign rights with respect to the exploration and exploitation of the natural resourc-
es of the sea bed or its sub-soil;

c) The term "Estonia" means the Republic of Estonia and, when used in the geograph-
ical sense, means the territory of Estonia and any other area adjacent to the territorial waters
of Estonia within which under the laws of Estonia and in accordance with international law,
the rights of Estonia may be exercised with respect to the sea bed and its sub-soil and their
natural resources;

d) The term "person" includes an individual, a company and any other body of persons;

e) The term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

f) The terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

g) The term "international traffic" means any transport by a ship or aircraft operated
by an enterprise of a Contracting State, except when the ship or aircraft is operated solely
between places in the other Contracting State;

h) The term "national" means:

1. Any individual possessing the nationality of a Contracting State;

2. Any legal person, partnership and association deriving its status as such from the
laws in force in a Contracting State;

i) The term "competent authority" means:

1. In the Netherlands the Minister of Finance or his duly authorized representative;
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2. In Estonia the Minister of Finance or his authorized representative.

2. As regards the application of the Convention by a Contracting State any term not
defined therein shall, unless the context otherwise requires, have the meaning which it has
under the law of that State concerning the taxes to which the Convention applies.

Article 4. Resident

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management, place of incorporation or any other criterion of
a similar nature.

But this term does not include any person who is liable to tax in that State in respect
only of income from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) He shall be deemed to be a resident of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

b) If the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitual abode;

c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

d) If he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph I a person other than an individual
is a resident of both Contracting States, the competent authorities of the States shall endeav-
our to settle the question by mutual agreement having regard to its place of effective man-
agement, the place where it is incorporated or otherwise constituted and any other relevant
factors. In the absence of such agreement, such company shall not be entitled to claim any
benefits under this Convention, except that such company may claim the benefits of Arti-
cles 24 (Elimination of Double Taxation), 26 (Non-discrimination) and 27 (Mutual Agree-
ment Procedure).

Article 5. Permanent establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

a) A place of management;

b) A branch;
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c) An office;

d) A factory;

e) A workshop; and

f) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.

3. A building site or construction or installation project or supervisory or consultancy
activities connected therewith and which are carried out at that site or project constitutes a
permanent establishment only if it lasts more than nine months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) The use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) The maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a to e, provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs I and 2, where a person -- other than
an agent of an independent status to whom paragraph 6 applies -- is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business. However, when the activities of such an
agent are devoted wholly or almost wholly on behalf of that enterprise, he will not be con-
sidered an agent of an independent status within the meaning of this paragraph.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.
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CHAPTER III. TAXATION OF INCOME

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, buildings, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral deposits, sourc-
es and other natural resources; ships, boats and aircraft shall not be regarded as immovable
property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, let-
ting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance
of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them as is attributable
to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses of the enterprise (other than expenses which would not be deductible
if the permanent establishment were a separate enterprise) which are incurred for the pur-
poses of the permanent establishment, including executive and general administrative ex-
penses so incurred, whether in the State in which the permanent establishment is situated
or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits
of the enterprise to its various parts, nothing in paragraph 2 shall preclude that Contracting
State from determining the profits to be taxed by such an apportionment as may be custom-
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ary; the method of apportionment adopted shall, however, be such that the result shall be in
accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8. Shipping and Air Transport

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft
in international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits from the participation in a
pool, a joint business or an international operating agency.

Article 9. Associated enterprises

1. Where

a) An enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State, and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made be-
tween independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly. It is understood,
however, that the fact that associated enterprises have concluded arrangements, such as cost
sharing arrangements or general services agreements, for or based on the allocation of ex-
ecutive, general administrative, technical and commercial expenses, research and develop-
ment expenses and other similar expenses, is not in itself a condition as meant in the
preceding sentence.

2. Where a Contracting State includes in the profits of an enterprise of that State -- and
taxes accordingly -- profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent enter-
prises, then that other State shall make an appropriate adjustment to the amount of the tax
charged therein on those profits. In determining such adjustment, due regard shall be had
to the other provisions of this Convention and the competent authorities of the Contracting
States shall if necessary consult each other.
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Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident

of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the

company paying the dividends is a resident and according to the laws of that State, but if

the recipient is the beneficial owner of the dividends the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner is a company

(other than a partnership) which holds directly at least 25 per cent of the capital of the com-

pany paying the dividends;

b) 15 per cent of the gross amount of the dividends in all other cases.

3. The competent authorities of the Contracting States shall by mutual agreement settle

the mode of application of paragraph 2.

4. The provisions of paragraph 2 shall not affect the taxation of the company in respect

of the profits out of which the dividends are paid.

5. The term "dividends" as used in this Article means income from shares, "jouissance"

shares or "jouissance" rights, mining shares, founders' shares or other rights participating

in profits, as well as income from debt-claims participating in profits and income from oth-

er corporate rights which is subjected to the same taxation treatment as income from shares

by the laws of the State of which the company making the distribution is a resident.

6. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the

dividends, being a resident of a Contracting State, carries on business in the other Contract-

ing State of which the company paying the dividends is a resident, through a permanent es-

tablishment situated therein, or performs in that other State independent personal services

from a fixed base situated therein, and the holding in respect of which the dividends are

paid is effectively connected with such permanent establishment or fixed base. In such case

the provisions of Article 7 or Article 14, as the case may be, shall apply.

7. Where a company which is a resident of a Contracting State derives profits or in-

come from the other Contracting State, that other State may not impose any tax on the div-

idends paid by the company, except insofar as such dividends are paid to a resident of that

other State or insofar as the holding in respect of which the dividends are paid is effectively

connected with a permanent establishment or a fixed base situated in that other State, nor

subject the company's undistributed profits to a tax on the company's undistributed profits,

even if the dividends paid or the undistributed profits consist wholly or partly of profits or

income arising in such other State.

8. The provisions of sub-paragraph a of paragraph 2 of this Article shall not apply if

the relation between the two companies has been arranged or is maintained primarily with

the intention of securing this reduction.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting

State may be taxed in that other State.
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2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the recipient is the beneficial owner of the
interest the tax so charged shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraphs I and 2,

a) Interest arising in the Netherlands shall be exempt from Netherlands tax if the inter-
est is paid to:

(i) The State of Estonia, a political subdivision or a local authority thereof;

(ii) The Bank of Estonia (Central Bank);

(iii) A financial institution owned or controlled by the Government of Estonia, includ-
ing political subdivisions and local authorities thereof,

b) Interest arising in Estonia shall be exempt from Estonian tax if the interest is paid to:

(i) The State of the Netherlands, a political subdivision or a local authority thereof;

(ii) The Nederlandsche Bank (Central Bank);

(iii) A financial institution owned or controlled by the Government of the Netherlands,
including political subdivisions and local authorities thereof;

c) Interest arising in a Contracting State on a loan guaranteed or insured by any of the
bodies mentioned or referred to in sub-paragraph a or sub-paragraph b and paid to a resi-
dent of the other Contracting State shall be taxable only in that other State;

d) Interest arising in a Contracting State shall be taxable only in the other Contracting
State if the recipient is a resident of that other State, and such recipient is an enterprise of
that other State and is the beneficial owner of the interest, and the interest is paid with re-
spect to indebtedness arising on the sale on credit, by that enterprise, of any merchandise
or industrial, commercial or scientific equipment to an enterprise of the first-mentioned
State, except where the sale or indebtedness is between related persons.

4. The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of paragraphs 2 and 3.

5. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, but not carrying a right to participate in the debt-
or's profits, and in particular income from government securities and income from bonds
or debentures, including premiums and prizes attaching to such securities, bonds or deben-
tures. Penalty charges for late payment shall not be regarded as interest for the purpose of
this Article.

6. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated therein
and the debt claim in respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

7. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed
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base in connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment or fixed base, then such interest
shall be deemed to arise in the State in which the permanent establishment or fixed base is
situated.

8. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the royalties paid for the use of industrial, com-
mercial or scientific equipment;

b) 10 per cent of the gross amount of the royalties in all other cases.

3. The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of paragraph 2.

4. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work including cinematograph films and films or tapes for television or radio broad-
casting, any patent, trade mark, design or model, plan, secret formula or process, or for the
use of, or the right to use, industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience.

5. The provisions of paragraph 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise, through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the royalties are paid is effectively con-
nected with such permanent establishment or fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be, shall apply.

6. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the liability to pay the royalties was incurred, and such roy-
alties are borne by such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.
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7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties, having re-
gard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last mentioned amount. In
such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

Article 13. Capital gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed in
that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains derived by an enterprise of a Contracting State from the alienation of ships or
aircraft operated in international traffic or movable property pertaining to the operation of
such ships or aircraft, shall be taxable only in that State.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3, shall be taxable only in the Contracting State of which the alienator is a resident.

5. The provisions of paragraph 4 shall not affect the right of each of the Contracting
States to levy according to its own law a tax on gains from the alienation of shares or "jou-
issance" rights in a company, the capital of which is wholly or partly divided into shares
and which under the laws of that State is a resident of that State, derived by an individual
who is a resident of the other Contracting State and has been a resident of the first-men-
tioned State in the course of the last five years preceding the alienation of the shares or "jou-
issance" rights.

Article 14. Independent Personal Services

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that State unless he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities. If he has such a fixed base, the income
may be taxed in the other Contracting State but only so much of it as is attributable to that
fixed base. For this purpose, where an individual who is a resident of a Contracting State
stays in the other Contracting State for a period of periods exceeding in the aggregate 183
days in any twelve month period commencing or ending in the fiscal year concerned, he
shall be deemed to have a fixed base regularly available to him in that other State and the
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income that is derived from his activities referred to above that are performed in that other
State shall be attributable to that fixed base.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other sim-
ilar remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other Contract-
ing State. If the employment is so exercised, such remuneration as is derived therefrom may
be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first mentioned State if:

a) The recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve month period commencing or ending in the fiscal year
concerned, and

b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

c) The remuneration is not bome by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived by
a resident of a Contracting State in respect of an employment exercised aboard a ship or
aircraft operated in international traffic, shall be taxable only in that State.

Article 16. Directors'Fees

Directors' fees or other remuneration derived by a resident of a Contracting State in his
capacity as a member of the board of directors or any other similar organ of a company or
a "bestuurder" or a "commissaris" of a company which is a resident of the other Contracting
State may be taxed in that other State.

Article 17. Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsman, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and 15,
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be taxed in the Contracting State in which the activities of the entertainer or sportsman are

exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income derived from activ-

ities exercised in a Contracting State by an entertainer or a sportsman if the visit to that State

is substantially supported by public funds of the other Contracting State or a political sub-

division or a local authority thereof. In such case the income shall be taxable only in the

Contracting State of which the entertainer or sportsman is a resident.

Article 18. Pensions, Annuities and Social Security Payments

1. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar

remuneration paid to a resident of a Contracting State in consideration of past employment
and any annuity shall be taxable only in that State.

2. However, where such remuneration is not of a periodical nature and it is paid in con-

sideration of past employment in the other Contracting State, or where instead of the right

to annuities a lump sum is paid, this renumeration or this lump sum may be taxed in the
Contracting State where it arises.

3. Any pension and other payment paid out under the provisions of a social security

system of a Contracting State to a resident of the other Contracting State may be taxed in
the first-mentioned State.

4. The term "annuity" means a stated sum payable periodically at stated times during

life or during a specified or ascertainable period of time under an obligation to make the

payments in return for adequate and full consideration in money or money's worth.

Article 19. Government Service

1. a) Remuneration, other than a pension, paid by a Contracting State or a political sub-

division or a local authority thereof, or an agency or wholly owned entity of such State, sub-

division or authority, to an individual in respect of dependent personal services rendered to
that State or subdivision or authority, agency or entity, may be taxed in that State.

b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the individual is a resident of that State who:

1. Is a national of that State; or

2. Did not become a resident of that State solely for the purpose of rendering the ser-
vices.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a political

subdivision or a local authority thereof, or an agency or wholly owned entity of such State,

subdivision or authority, to an individual in respect of dependent personal services rendered

to that State or subdivision or authority, agency or entity, may be taxed in that State.

b) However, such pension shall be taxable only in the other Contracting State if the in-
dividual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 18 shall apply to remuneration and pensions

in respect of services rendered in connection with a business carded on by a Contracting
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State or a political subdivision or a local authority thereof, or an agency or wholly owned
entity of such State, subdivision or authority.

Article 20. Professors and Teachers

1. An individual who visits a Contracting State for the purpose of teaching or carrying
out research at a university, college or other recognized educational institution in that Con-
tracting State and who is or was immediately before that visit a resident of the other Con-
tracting State, shall be exempted from taxation in the first-mentioned Contracting State on
remuneration for such teaching or research for a period not exceeding two years from the
date of his first visit for that purpose.

2. This Article shall not apply to income from research if such research is undertaken
not in the public interest but primarily for the private benefit of a specific person or persons.

Article 21. Students

Payments which a student, or an apprentice or trainee, who is or was immediately be-
fore visiting a Contracting State a resident of the other Contracting State and who is present
in the first-mentioned State solely for the purpose of his education or training receives for
the purpose of his maintenance, education or training shall not be taxed in that State, pro-
vided that such payments arise from sources outside that State.

Article 22. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from im-
movable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

CHAPTER IV. TAXATION OF CAPITAL

Article 23. Capital

1. Capital represented by immovable property referred to in Article 6, owned by a res-
ident of a Contracting State and situated in the other Contracting State may be taxed in that
other State. 2. Capital represented by movable property forming part of the business prop-
erty of a permanent establishment which an enterprise of a Contracting State has in the oth-
er Contracting State or by movable property pertaining to a fixed base available to a
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resident of a Contracting State in the other Contracting State for the purpose of performing
independent personal services, may be taxed in that other State.

3. Capital represented by ships and aircraft operated by an enterprise of a Contracting
State in international traffic and by movable property pertaining to the operation of such
ships and aircraft, shall be taxable only in that State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only
in that State.

CHAPTER V. ELIMINATION OF DOUBLE TAXATION

Article 24. Elimination of Double Taxation

1. The Netherlands, when imposing tax on its residents, may include in the basis upon
which such taxes are imposed the items of income or capital which, according to the pro-
visions of this Convention, may be taxed in Estonia.

2. However, where a resident of the Netherlands derives items of income which ac-
cording to Article 6, Article 7, paragraph 6 of Article 10, paragraph 6 of Article 11, para-
graph 5 of Article 12, paragraphs 1 and 2 of Article 13, Article 14, paragraph 1 of Article
15, paragraph 3 of Article 18, paragraphs 1 (sub-paragraph a) and 2 (sub-paragraph a) of
Article 19 and paragraph 2 of Article 22 of this Convention may be taxed in Estonia and
are included in the basis referred to in paragraph 1, the Netherlands shall exempt such items
of income by allowing a reduction of its tax. This reduction shall be computed in confor-
mity with the provisions of Netherlands law for the avoidance of double taxation. For that
purpose the said items of income shall be deemed to be included in the total amount of the
items of income which are exempt from Netherlands tax under those provisions.

3. Further, the Netherlands shall allow a deduction from the Netherlands tax so com-
puted for the items of income or capital which according to paragraph 2 of Article 10, para-
graph 2 of Article 11, paragraph 2 of Article 12, paragraph 5 of Article 13, Article 16,
Article 17, paragraph 2 of Article 18 and paragraphs 1 and 2 of Article 23 of this Conven-
tion may be taxed in Estonia to the extent that these items are included in the basis referred
to in paragraph 1. The amount of this deduction shall be equal to the tax paid in Estonia on
these items of income or capital, but shall not exceed the amount of the reduction which
would be allowed if the items of income or capital so included were the sole items of in-
come or capital which are exempt from Netherlands tax under the provisions of Nether-
lands law for the avoidance of double taxation.

4. In Estonia double taxation shall be eliminated as follows:

a) Where a resident of Estonia derives income or owns capital which in accordance
with this Convention may be taxed in the Netherlands, unless a more favourable treatment
is provided in its domestic law, Estonia shall allow:

i) As a deduction from the tax on the income of that resident, an amount equal to the
income tax paid thereon in the Netherlands;

ii) As a deduction from the tax on the capital of that resident, an amount equal to the
capital tax paid thereon in the Netherlands.
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Such deduction in either case shall not, however, exceed that part of the income or cap-
ital tax in Estonia as computed before the deduction is given, which is attributable, as the
case may be, to the income or the capital which may be taxed in the Netherlands.

b) For the purpose of sub-paragraph a, where a company that is a resident of Estonia
receives a dividend from a company that is a resident of the Netherlands in which it owns
at least 10 per cent of its shares having full voting rights, the tax paid in the Netherlands
shall include not only the tax paid on the dividend, but also the tax paid on the underlying
profits of the company out of which the dividend was paid.

For the purposes of this paragraph, the taxes referred to in paragraphs 3 a and 4 of Ar-
ticle 2, other than the capital tax, shall be considered taxes on income.

CHAPTER VI. SPECIAL PROVISIONS

Article 25. Offshore Activities

1. The provisions of this Article shall apply notwithstanding any other provisions of
this Convention. However, this Article shall not apply where offshore activities of a person
constitute for that person a permanent establishment under the provisions of Article 5 or a
fixed base under the provisions of Article 14.

2. In this Article the term "offshore activities" means activities which are carried on
offshore in connection with the exploration or exploitation of the sea bed and its sub-soil
and their natural resources, situated in a Contracting State.

3. An enterprise of a Contracting State which carries on offshore activities in the other
Contracting State shall, subject to paragraph 4 of this Article, be deemed to be carrying on,
in respect of those activities, business in that other State through a permanent establishment
situated therein, unless the offshore activities in question are carried on in the other State
for a period or periods not exceeding in the aggregate 30 days in any period of twelve
months.

For the purposes of this paragraph:

a) Where an enterprise carrying on offshore activities in the other Contracting State is
associated with another enterprise and that other enterprise continues, as part of the same
project, the same offshore activities that are or were being carried on by the first-mentioned
enterprise, and the afore-mentioned activities carried on by both enterprises -- when added
together -- exceed a period of 30 days in any twelve month period, then each enterprise shall
be deemed to be carrying on its activities for a period exceeding 30 days in that period;

b) An enterprise shall be regarded as associated with another enterprise if one holds
directly or indirectly at least one third of the capital of the other enterprise or if a person
holds directly or indirectly at least one third of the capital of both enterprises.

4. However, for the purposes of paragraph 3 of this Article the term "offshore activi-
ties" shall be deemed not to include:

a) One or any combination of the activities mentioned in paragraph 4 of Article 5;

b) Towing or anchor handling by ships primarily designed for that purpose and any
other activities performed by such ships;
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c) The transport of supplies or personnel by ships or aircraft in international traffic.

5. An individual who is a resident of a Contracting State and who carries on offshore
activities in the other Contracting State, which consist of professional services or other ac-
tivities of an independent character, shall be deemed to be performing those activities from
a fixed base in the other Contracting State if the offshore activities in question last for a con-
tinuous period of 30 days or more.

6. Salaries, wages and other similar remuneration derived by a resident of a Contract-
ing State in respect of an employment connected with offshore activities carried on through
a permanent establishment in the other Contracting State may, to the extent that the em-
ployment is exercised offshore in that other State, be taxed in that other State.

7. Where documentary evidence is produced that tax has been paid in Estonia on the
items of income which may be taxed in Estonia according to Article 7 and Article 14 in con-
nection with respectively paragraph 3 and paragraph 5 of this Article, and to paragraph 6
of this Article, the Netherlands shall allow a reduction of its tax which shall be computed
in conformity with the rules laid down in paragraph 2 of Article 24.

Article 26. Non-discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances, in particular with respect to residence, are or may be subjected. This
provision shall, notwithstanding the provisions of Article 1, also apply to persons who are
not residents of one or both of the Contracting States.

2. Stateless persons who are residents of a Contracting State shall not be subjected in
either Contracting State to any taxation or any requirement connected therewith which is
other or more burdensome than the taxation and connected requirements to which nationals
of the State concerned in the same circumstances, in particular with respect to residence,
are or may be subjected.

3. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own res-
idents.

4. Except where the provisions of paragraph 1 of Article 9, paragraph 8 of Article 11,
or paragraph 7 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State. Similarly, any
debts of an enterprise of a Contracting State to a resident of the other Contracting State
shall, for the purpose of determining the taxable capital of such enterprise, be deductible
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under the same conditions as if they had been contracted to a resident of the first-mentioned
State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first- mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

6. Contributions paid by, or on behalf of, an individual who is a resident of a Contract-
ing State to a pension plan that is recognized for tax purposes in the other Contracting State
will be treated in the same way for tax purposes in the first-mentioned State as a contribu-
tion paid to a pension plan that is recognized for tax purposes in that first-mentioned State,
provided that

a) Such individual was contributing to such pension plan before he became a resident
of the first-mentioned State; and

b) The competent authority of the first-mentioned State agrees that the pension plan
corresponds to a pension plan recognized for tax purposes by that State.

For the purpose of this paragraph, "pension plan" includes a pension plan created under
a public social security system.

7. The provisions of this Article shall, notwithstanding the provisions of Article 2, ap-
ply to taxes of every kind and description.

Article 27. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph I of Article 26, to that of the Contracting State of
which he is a national. The case must be presented within three years from the first notifi-
cation of the action resulting in taxation not in accordance with the provisions of the Con-
vention.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the elimination of double taxation in
cases not provided for in the Convention.
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4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

5. If any difficulty or doubt arising as to the interpretation or application of the Con-
vention cannot be resolved by the competent authorities of the Contracting States in a mu-
tual agreement procedure pursuant to the previous paragraphs of this Article within a period
of two years after the question was raised, the case may, at the request of either Contracting
State, be submitted for arbitration, but only after fully exhausting the procedures available
under paragraphs 1 to 4 of this Article and provided the competent authority of the other
Contracting State agrees and the taxpayer or taxpayers involved agree in writing to be
bound by the decision of the arbitration board. The decision of the arbitration board in a
particular case shall be binding on both Contracting States and the taxpayer or taxpayers
involved with respect to that case.

Article 28. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Convention or of the domestic laws
of the Contracting States concerning taxes covered by the Convention insofar as the taxa-
tion thereunder is not contrary to the Convention. The exchange of information is not re-
stricted by Article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authorities (including courts and administrative bod-
ies) involved in the assessment or collection of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to, the taxes covered by the Convention. Such
persons or authorities shall use the information only for such purposes. They may disclose
the information in public court proceedings or in judicial decisions.

2. The Contracting States may release to the arbitration board, established under the
provisions of paragraph 5 of Article 27, such information as is necessary for carrying out
the arbitration procedure. Such release of information shall be subject to the provisions of
Article 30. The members of the arbitration board shall be subject to the limitations on dis-
closure described in paragraph 1 of this Article with respect to any information so released.

Article 29. Assistance in Recovery

1. The States agree to lend each other assistance and support with a view to the collec-
tion, in accordance with their respective laws or administrative practice, of the taxes to
which this Convention shall apply and of any increases, surcharges, overdue payments, in-
terests and costs pertaining to the said taxes.

2. At the request of the applicant State the requested State shall recover tax claims of
the first-mentioned State in accordance with the law and administrative practice for the re-
covery of its own tax claims. However, such claims do not enjoy any priority in the request-
ed State and cannot be recovered by imprisonment for debt of the debtor. The requested
State is not obliged to take any executory measures which are not provided for in the laws
of the applicant State.
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3. The provisions of paragraph 2 shall apply only to tax claims which form the subject
of an instrument permitting their enforcement in the applicant State and, unless otherwise
agreed between the competent authorities, which are not contested.

However, where the claim relates to a liability to tax of a person as a non-resident of
the applicant State, paragraph 2 shall only apply, unless otherwise agreed between the com-
petent authorities, where the claim may no longer be contested.

4. The requested State shall not be obliged to accede to the request:

a) If the applicant State has not pursued all means available in its own territory, except
where recourse to such means would give rise to disproportionate difficulty;

b) If and insofar as it considers the tax claim to be contrary to the provisions of this
Convention or of any other convention to which both of the States are parties.

5. The instrument permitting enforcement in the applicant State shall, where appropri-
ate and in accordance with the provisions in force in the requested State, be accepted, rec-
ognised, supplemented or replaced as soon as possible after the date of the receipt of the
request for assistance by an instrument permitting enforcement in the requested State.

Article 30. Limitation ofArticles 28 and 29

In no case shall the provisions of Articles 28 and 29 be construed so as to impose on a
Contracting State the obligation:

a) To carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) To supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

Article 31. Diplomatic Agents and Consular Officers

1. Nothing in this Convention shall affect the fiscal privileges of diplomatic agents and
consular officers under the general rules of international law or under the provisions of spe-
cial agreements.

2. For the purposes of the Convention an individual, who is a member of a diplomatic
or consular mission of a Contracting State in the other Contracting State or in a third State
and who is a national of the sending State, shall be deemed to be a resident of the sending
State if he is submitted therein to the same obligations in respect of taxes on income and on
capital as are residents of that State.

3. The Convention shall not apply to international organisations, organs and officials
thereof and members of a diplomatic or consular mission of a third State, being present in
a Contracting State, if they are not subjected therein to the same obligations in respect of
taxes on income or on capital as are residents of that State.
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Article 32. Territorial Extension

1. This Convention may be extended, either in its entirety or with any necessary mod-
ifications, to either or both of the countries of the Netherlands Antilles or Aruba, if the
country concerned imposes taxes substantially similar in character to those to which the
Convention applies. Any such extension shall take effect from such date and subject to such
modifications and conditions, including conditions as to termination, as may be specified
and agreed in notes to be exchanged through diplomatic channels.

2. Unless otherwise agreed the termination of the Convention shall not also terminate
any extension of the Convention to any country to which it has been extended under this
Article.

CHAPTER VII. FINAL PROVISIONS

Article 33. Entry into Force

This Convention shall enter into force on the thirtieth day after the latter of the dates
on which the respective Governments have notified each other in writing that the formali-
ties constitutionally required in their respective States have been complied with, and its pro-
visions shall have effect in both Contracting States:

a) In respect of taxes withheld at source, on income derived on or after 1 January 1995;

b) In respect of other taxes on income, and taxes on capital, for taxes chargeable for
any tax year or period beginning on or after 1 January 1995.

Article 34. Termination

This Convention shall remain in force until terminated by one of the Contracting Par-
ties. Either Party may terminate the Convention, through diplomatic channels, by giving
written notice of termination at least six months before the end of any calendar year. In such
event, the Convention shall cease to have effect in both Contracting States:

a) In respect of taxes withheld at source, on income derived on or after 1 January in the
calender year next following the year in which the notice is given;

b) In respect of other taxes on income, and taxes on capital, for taxes chargeable for
any tax year or period beginning on or after 1 January in the calendar year next following
the year in which the notice is given.
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In witness whereof the undersigned, duly authorized thereto, have signed this Conven-
tion. Done at Tallinn this 14th day of March 1997, in duplicate, in the English language.

For the Government
of the Kingdom of the Netherlands:

B. DE BRUYN OUBOTER

For the Government
of the Republic of Estonia:

M. OPMANN
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PROTOCOL

At the moment of signing the Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and on capital, this day con-
cluded between the Kingdom of the Netherlands and the Republic of Estonia, the under-
signed have agreed that the following provisions shall form an integral part of the
Convention.

I. Ad Articles 1 and 4

It is understood that for the purposes of this Convention a Contracting State, its polit-
ical subdivisions or local authorities thereof, an instrumentality of that State, political sub-
division or authority as well as a pension fund or charitable organisation recognized as such
in a Contracting State and of which the income is generally exempt from tax in that State,
shall he regarded as resident of that State. As recognized pension fund shall be regarded, in
the case of Estonia, any pension fund established under the laws of Estonia and in the case
of the Netherlands, any pension fund recognized and controlled according to statutory pro-
visions.

II. Ad Article 3

It is understood that the terms "the Netherlands" or "Estonia", as the case may be, shall
include the exclusive economic zone within which the Netherlands or Estonia may exercise
sovereign rights in accordance with their domestic law and international law, if the Neth-
erlands or Estonia under their law have designated or will designate such a zone and exer-
cise or will exercise taxation rights therein.

III. Ad Article 4

An individual living aboard a ship without any real domicile in either of the Contract-
ing States shall be deemed to be a resident of the Contracting State in which the ship has its
home harbour.

IV. Ad Articles 5, 6, 7, 13 and 25

It is understood that exploration and exploitation rights relating to natural resources
shall be regarded as immovable property situated in the Contracting State the sea bed and
sub-soil of which they are related to, and that these rights shall be deemed to pertain to the
property of a permanent establishment in that State. Furthermore, it is understood that the
aforementioned rights include rights to interests in, or to the benefits of, property to be pro-
duced by such exploration or exploitation.

V. Ad Articles 6 and 13

It is understood that for the purposes of Articles 6 and 13 options or similar rights in
respect of immovable property are regarded as immovable property.

VI. Ad Article 7

In respect of paragraphs 1 and 2 of Article 7, where an enterprise of a Contracting State
sells goods or merchandise or carries on business in the other Contracting State through a
permanent establishment situated therein, the profits of that permanent establishment shall
not be determined on the basis of the total amount received by the enterprise, but shall be
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determined only on the basis of that portion of the profits of the enterprise that is attribut-
able to the actual activity of the permanent establishment in respect of such sales or busi-
ness. Specifically, in the case of contracts for the survey, supply, installation or
construction of industrial, commercial or scientific equipment or premises, or of public
works, when the enterprise has a permanent establishment, the profits attributable to such
permanent establishment shall not be determined on the basis of the total amount of the
contract, but shall be determined only on the basis of that part of the contract that is effec-
tively carried out by the permanent establishment in the Contracting State where the per-
manent establishment is situated. The profits related to that part of the contract which is
carried out by the head office of the enterprise shall be taxable only in the Contracting State
of which the enterprise is a resident.

VII. Ad Article 8

For the purposes of this Article, profits derived by an enterprise of a Contracting State
from the operation in international traffic of ships and aircraft include profits derived by the
enterprise from the rental on a bareboat basis of ships and aircraft if operated in internation-
al traffic as well as profits derived from the lease of containers if such rental or lease profits
are supplementary or incidental to the profits described in paragraph 1.

VIII. Ad Articles 10, 11 and 12

Where tax has been levied at source in excess of the amount of tax chargeable under
the provisions of Articles 10, 11 or 12, applications for the refund of the excess amount of
tax have to be lodged with the competent authority of the State having levied the tax, within
a period of three years after the end of the calendar year in which the tax has been levied.

IX. Ad Article 11

The Contracting States confirm that they will meet on a date to be agreed and provided
that five years have elapsed since this Convention entered into force with a view to nego-
tiating by means of a Protocol a reduction to zero in the rate of tax to be charged in the Con-
tracting State under paragraph 2 of Article 11 in respect of a loan of whatever kind granted
to an enterprise of that State by a bank of the other Contracting State.

Moreover, the Contracting States agree that where following the conclusion of a Con-
vention between Estonia and a third State which is a member of the Organisation for Eco-
nomic Co-operation and Development at the date of signature of this Convention, a resident
of the third State enjoys a rate of tax on interest paid in respect of a loan of whatever kind
granted to an enterprise by a bank, which is lower than the rate specified in paragraph 2 of
Article 11, and that Convention enters into force either before or after the date of entry into
force of this Convention, the competent authority of Estonia shall notify the competent au-
thority of the Netherlands of that Convention with a third State immediately after the entry
into force of that Convention and such lower rate of tax that is enjoyed shall be substituted
in Article 11 of this Convention for the rate in paragraph 2 of Article 11 in respect of a loan
of whatever kind granted to an enterprise by a bank with effect from the entry into force of
that Convention, or of this Convention, whichever is the later.

X. Ad Article 12

1. Payments received as a consideration for technical services, including studies or sur-
veys of a scientific, geological or technical nature, or for engineering contracts including



Volume 2044, 1-35357

blueprints related thereto, or for consultancy or supervisory services shall be deemed not to
be payments received as a consideration for information concerning industrial, commercial
or scientific experience, except to the extent that the amounts of such payments are based
on production, sales, performance, profits or any other similar basis related to the use of the
said information.

2. It is understood that the term "royalties" shall be deemed not to include payments
for the use of drilling rigs, or similar purpose equipment, used for the exploration for or the
extraction of hydrocarbons.

3. If in any Convention for the avoidance of double taxation concluded by Estonia with
a third State, being a member of the Organisation for Economic Co-operation and Devel-
opment (OECD) at the date of signature of this Convention, Estonia after that date would
agree to exclude any kind of rights or property from the definition contained in paragraph
4 of Article 12 or exempt royalties arising in Estonia from Estonian tax on royalties or to
limit the rates of tax provided in paragraph 2 of Article 12, such definition or exemption or
lower rate shall automatically apply as if it had been specified in said paragraph 4 or para-
graph 2, respectively.

XI. Ad Article 16

It is understood that "bestuurder or commissaris" of a Netherlands company means
persons, who are nominated as such by the general meeting of shareholders or by any other
competent body of such company and are charged with the general management of the
company and the supervision thereof, respectively.

XII. Ad Article 24

It is understood that for the computation of the reduction mentioned in paragraph 3 of
Article 24, the items of capital referred to in paragraph I of Article 23 shall be taken into
account for the value thereof reduced by the value of the debts secured by mortgage on that
capital and the items of capital referred to in paragraph 2 of Article 23 shall be taken into
account for the value thereof reduced by the value of the debts pertaining to the permanent
establishment or fixed base.

XIII. Ad Article 27, paragraph 5, and Articles 28 and 29

With respect to the provisions of arbitration, exchange of information and assistance
in recovery, the competent authorities of the Contracting States may, by common agree-
ment, prescribe rules concerning matters of procedure, forms of application and replies
thereto, disposition of amounts collected, minimum amounts to collection and related mat-
ters.
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In witness whereof the undersigned, duly authorized thereto, have signed this Protocol.
Done at Tallinn this 14th day of March 1997, in duplicate, in the English language.

For the Government
of the Kingdom of the Netherlands:

B. DE BRUYN OUBOTER

For the Government
of the Republic of Estonia:

M. OPMANN
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[TRANSLATION - TRADUCTION]

CONVENTION ENTRE LE ROYAUME DES PAYS-BAS ET LA REPUBLI-
QUE D'ESTONIE TENDANT A EVITER LA DOUBLE IMPOSITION ETA
PREtVENIR L'EVASION FISCALE EN MATIERE D'IMPOTS SUR LE RE-
VENU ET SUR LA FORTUNE

Le Gouvernement du Royaume des Pays-Bas et le Gouvemement de la R~publique
d'Estonie,

D&sireux de conclure une convention tendant a 6viter la double imposition et i pr~venir
l'6vasion fiscale en mati~re d'imp6ts sur le revenu et sur la fortune,

Sont convenus de ce qui suit :

CHAPITRE PREMIER. PORTtE DE LA CONVENTION

Article premier. Personnes vis~es

La pr~sente Convention s'applique aux personnes qui sont r~sidentes d'un Etat contrac-
tant ou des deux tats contractants.

Article 2. Imp6ts visgs

1. La pr~sente Convention s'applique aux imp6ts sur le revenu et sur la fortune pergus
pour le compte d'un btat contractant, de ses subdivisions politiques ou de ses collectivit6s
locales, quel que soit le syst~me de perception.

2. Sont consid~r~s comme imp6ts sur le revenu et sur la fortune les imp6ts pergus sur
le revenu total, sur la fortune totale, ou sur les 6lments du revenu ou de la fortune, y com-
pris les imp6ts sur les gains provenant de 'ali~nation de biens mobiliers ou immobiliers,
ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment:

a) Aux Pays-Bas :

L'imp6t sur le revenu (inkomstenbelasting);

L'imp6t sur les salaires (loonbelasting);

L'imp6t sur les soci~t~s (vennootschapsbelasting), y compris le pr~lvement de l'Etat
sur les bn6fices nets de l'exploitation des ressources naturelles, effectu6 conform~ment d
la loi de 1810 sur l'industrie mini~re (Mijnwet 1810) au titre des concessions d~livr~es de-
puis 1967, ou A la loi de 1965 sur l'exploitation mini~re du plateau continental n~erlandais
(Mijnwet Continentaal Plat 1965);

L'imp6t sur les dividendes (dividendbelasting);

L'imp6t sur la fortune (vermogensbelasting);

(ci-apr~s d~nomm~s "l'imp6t n~erlandais");
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b) En Estonie:

L'imp6t sur le revenu (tulumaks);

L'imp6t foncier (maamaks);

(ci-apr~s d6nomm6s 'Timp6t estonien").

4. La Convention s'applique aussi aux imp6ts de nature analogue, instaur6s aprbs la
date de sa signature et qui s'ajouteraient aux imp6ts habituels ou qui les remplaceraient. Les
autorit6s comp6tentes des Etats contractants se communiqueront les modifications impor-
tantes apport6es A leurs l6gislations fiscales respectives.

CHAPITRE II. DtFINITIONS

Article 3. Definitions g~ndrales

1. Aux fins de la pr6sente Convention, et A moins que le contexte n'exige une interpr6-
tation diff6rente :

a) L'expression "un 1ttat contractant" s'entend des Pays-Bas ou de l'Estonie, selon le
contexte; rexpression "Etats contractants" s'entend des Pays-Bas et de l'Estonie;

b) Le terne "Pays-Bas" d6signe la partie du Royaume des Pays-Bas situ6e en Europe,
y compris la partie des fonds marms et de leur sous-sol situ6e sous la mer du Nord, dans la
mesure oii, conforrnment au droit international, cette zone a W ou pourra tre d~sign~e,
en vertu des lois n6erlandaises, en tant que zone sur laquelle les Pays-Bas peuvent exercer
des droits souverains en ce qui concerne l'exploration et l'exploitation des ressources natu-
relies des fonds marins ou de leur sous-sol;

c) Le terme "Estonie" s'entend de la R6publique d'Estonie et, lorsqu'il est employ6 dans
un sens g~ographique, du territoire de l'Estonie et de toute autre zone adjacente aux eaux
territoriales estoniennes ofi, en application de la l6gislation estonienne et conform6ment au
droit international, l'Estonie peut exercer ses droits sur les fonds marins, leur sous-sol et
leurs ressources naturelles;

d) Le terme "personne" s'entend des personnes physiques, des soci~t~s et de tous autres
groupements de personnes;

e) Le terme "socit6" s'entend de toute personne morale et de toute entit6 consid~r6e
comme une personne morale aux fins d'imposition;

f) Les expressions "entreprise d'un ttat contractant" et "entreprise de l'autre ttat con-
tractant" s'entendent respectivement d'une entreprise exploit6e par un r6sident d'un des
Etats contractants et d'une entreprise exploit~e par un resident de rautre ttat contractant;

g) L'expression "trafic international" s'entend de tout transport effectu6 par un navire
ou un a6ronef exploit6 par une entreprise d'un ttat contractant, sauf lorsque le navire ou
l'a6ronef n'est exploit6 qu'entre des points situ6s dans l'autre Etat contractant;

h) Le terme "ressortissant" s'entend :

1. De toute personne physique qui poss~de la nationalit6 d'un des ttats contractants;

2. De toute personne morale, soci6t6 de personnes ou association constitu6e conform6-
ment d la 16gislation en vigueur dans un ttat contractant;
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i) L'expression "autorit6 comptente" s'entend :

1. Dans le cas des Pays-Bas, du Ministre des finances ou de son reprdsentant dfiment
habilit6;

2. Dans le cas de r'Estonie, du Ministre des finances ou de son reprdsentant dfiment ha-
bilit6.

2. Aux fins de rapplication de la Convention par un Etat contractant, toute expression
qui n'y est pas autrement ddfinie a le sens que lui attribue la legislation de cet Ittat rdgissant
les imp6ts visds par la Convention, A moins que le contexte nappelle une interpretation dif-
fdrente.

Article 4. R~sident

1. Aux fins de la prdsente Convention, 'expression "rdsident(e) d'un Etat contractant"
s'entend de toute personne qui, en vertu de la legislation de cet Etat, y est assujettie i l'imp6t
en raison de son domicile, de sa residence, de son siege de direction, de son lieu d'enregis-
trement ou de tout autre critbre similaire. Toutefois, ce terme ne porte pas sur une personne
assujettie A l'imp6t dans cet btat contractant au seul titre des revenus qu'elle tire de sources
situdes dans ledit Etat ou de la fortune qui y est sise.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est rdsidente
des deux ttats contractants, sa situation est rdglde de la manibre suivante :

a) Cette personne est considdrde comme rdsidente de 'Etat ou elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux
Etats, elle est considdrde comme rdsidente de l'tat avec lequel ses liens personnels et 6co-
nomiques sont les plus 6troits (centre des intdr~ts vitaux);

b) Si l'ttat oii cette personne a le centre de ses intdr~ts vitaux ne peut pas Etre ddtermi-
n6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des tats, elle est
considdrde comme rdsidente de l'ttat ofi elle sdjoume de fagon habituelle;

c) Si la personne sdjoume de fagon habituelle dans les deux ttats ou si elle ne sdjoume
de faqon habituelle dans aucun d'eux, elle est considdrde comme rdsidente de l'ttat dont elle
poss~de la nationalit6;

d) Si la personne poss~de la nationalit6 des deux ttats ou si elle ne poss~de la nationa-
lit6 d'aucun d'eux, les autoritds comptentes des Etats contractants tranchent la question
d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une personne
physique est rdsidente des deux Etats contractants, les autoritds comptentes de ces deux
P-tats s'efforcent de rdgler la question d'un commun accord eu &gard au lieu de son siege de
direction effectif, A son lieu d'enregistrement ou au lieu ofi elle a &6 6tablie d'une toute autre
mani~re ou A tous autres facteurs pertinents. A ddfaut d'accord a cet effet, cette socidt6 n'est
habilitde A se prdvaloir d'aucun avantage en vertu de la prdsente Convention, sauf si elle
peut invoquer les avantages prdvus aux article 24 (limination de la double imposition), 26
(Non-discrimination) et 27 (Procedure amiable).
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Article 5. Etablissement stable

1. Aux fins de la pr6sente Convention, 'expression "6tablissement stable" s'entend
d'une installation fixe d'affaires par l'interm~diaire de laquelle une entreprise exerce tout ou
partie de son activit6.

2. L'expression "tablissement stable" comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p~trole ou de gaz, une carribre ou tout autre lieu d'extraction
de ressources naturelles.

3. Un chantier de construction ou un projet de construction ou d'installation ou des ac-
tivit~s de consultation s'y rattachant qui s'exercent sur ce chantier ou dans le cadre de ce
projet ne constituent un 6tablissement stable que si ce chantier ou projet a une dur6e sup6-
rieure A neuf mois.

4. Nonobstant les dispositions pr~c~dentes du present article, on considre qu'il n'y a
pas d.'tablissement stable" si :

a) II est fait usage d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de marchandises appartenant A l'entreprise;

b) Des marchandises appartenant A 'entreprise sont entrepos6es aux seules fins de stoc-
kage, d'exposition ou de livraison;

c) Des marchandises appartenant A l'entreprise sont entrepos~es aux seules fins de
transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis~e A seule fin d'acheter des marchandises ou
de r6unir des informations pour lentreprise;

e) Une installation fixe d'affaires est utilis~e A seule fin d'exercer, pour l'entreprise, tou-
te autre activit6 de caractbre pr~paratoire ou auxiliaire;

f) Une installation fixe d'affaires est utilis6e uniquement pour l'exercice cumul6 des ac-
tivit~s mentionn6es aux alin~as a) i e), A condition que ractivit6 d'ensemble de l'installation
r6sultant de ce cumul garde un caract~re pr~paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, si une personne -- autre qu'un
agent ind~pendant auquel s'applique le paragraphe 6 -- agit dans lun des tats contractants
au nom d'une entreprise et y a et exerce habituellement le pouvoir d'y conclure des contrats
en son nom, cette entreprise est r6put~e y disposer d'un 6tablissement stable au titre de tou-
tes les activit~s que cette personne y exerce pour elle, sauf si elles se limitent A celles qui
sont 6num6r~es au paragraphe 4 et qui, exerc~es dans une installation fixe d'affaires, n'en
feraient pas un 6tablissement stable au sens dudit paragraphe.

6. Une entreprise n'est pas r~put~e avoir un 6tablissement stable dans un Etat contrac-
tant du seul fait qu'elle y exerce son activit6 par l'entremise d'un courtier, d'un agent g6n6ral
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la commission ou de tout autre interm6diaire ind6pendant, si ces personnes agissent dans
le cadre ordinaire de leur activit& Toutefois, lorsque les activit6s d'un tel agent sont exer-
c6es exclusivement ou presque exclusivement pour le compte de cette entreprise, il n'est
pas alors consid6r6 comme un agent ind6pendant au sens du pr6sent paragraphe.

7. Le fait qu'une soci~t6 r~sidente d'un Etat contractant contr6le, ou est contr6le par,
une soci6t6 r6sidente de I'autre tat contractant ou qui y exerce son activit6 (par l'interm6-
diaire ou non d'un 6tablissement stable) ne suffit pas, en lui-m~me, A faire de rune de ces
soci6t6s un 6tablissement stable de lautre.

CHAPITRE Ill. IMPOSITION DES REVENUS

Article 6. Revenus immobiliers

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers (y compris
les revenus des exploitations agricoles ou forestibres) situ6s dans rautre ttat contractant
sont imposables dans cet autre Etat.

2. L'expression "biens immobiliers" a le sens que lui attribue le droit de l'ttat contrac-
tant off les biens consid6r6s sont situ6s. L'expression comprend dans tous les cas les acces-
soires, le cheptel mort ou vif et les quipements des exploitations agricoles ou foresti~res,
les droits auxquels s'appliquent les dispositions du droit priv6 concernant la proprit6 fon-
cibre, l'usufruit des biens immobiliers et les droits a des paiements variables ou fixes pour
l'exploitation ou la concession de l'exploitation de gisements min6raux, sources et autres
ressources naturelles; les navires, bateaux et a6ronefs ne sont pas consid6r6s comme des
biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de l'exploita-
tion directe, de la location ou de l'affermage ainsi que de toute autre forme d'exploitation
de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus prove-
nant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers ser-
vant A rexercice d'une profession ind6pendante.

Article 7. Bnefices des entreprises

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
ttat, A moins que rentreprise n'exerce son activit6 dans 'autre 1ttat contractant par l'inter-
m6diaire d'un 6tablissement stable qui y est situ&. Si lentreprise exerce son activit6 d'une
telle fagon, les b6n6fices de l'entreprise sont imposables dans 'autre Etat, mais uniquement
dans la mesure o6 ils sont imputables audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat con-
tractant exerce son activit6 dans 'autre Etat contractant par l'interm6diaire d'un 6tablisse-
ment stable qui y est situ6, il est imput6, dans chaque ttat contractant, & cet 6tablissement
stable les b6n6fices qu'il aurait pu r6aliser s'il avait constitu6 une entreprise distincte exer-
9ant des activit6s identiques ou analogues dans des conditions identiques ou analogues et
traitant en toute ind6pendance avec l'entreprise dont il constitue un 6tablissement stable.
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3. Pour la d6termination des b6n6fices d'un 6tablissement stable, sont admises en d6-
duction les d6penses de rentreprise (autres que celles qui n'auraient pas 6 d6ductibles si
l'tablissement stable avait constitu6 une entreprise distincte) expos6es aux fins poursuivies
par l'tablissement stable, y compris les d6penses de direction et les frais g6n6raux d'admi-
nistration encourus, soit dans l'Etat ofi est situ6 cet 6tablissement stable, soit ailleurs.

4. S'il est d'usage, dans un tat contractant, de d6terminer les b6n6fices imputables i
un 6tablissement stable sur la base d'une r6partition des b6n6fices totaux de 'entreprise en-
tre ses diverses parties, aucune disposition du paragraphe 2 n'emp~che cet ltat contractant
de d6terminer les b~n6fices imposables selon la r6partition en usage; la m6thode de r6par-
tition adopt6e doit cependant re telle que le r6sultat obtenu soit conforme aux principes
contenus dans le pr6sent article.

5. Aucun b6n6fice nest imput6 A rtablissement stable pour la seule raison que ledit
6tablissement a achet6 des biens ou des marchandises pour lentreprise.

6. Aux fins des paragraphes pr6c6dents, les b6n6fices imput6s fi rNtablissement stable
sont d6termin6s chaque ann6e selon la mme m6thode, i moins qu'il n'existe des motifs va-
lables et suffisants de proc6der autrement.

7. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6par6ment dans
d'autres articles de la pr6sente Convention, les dispositions desdits articles ne sont pas af-
fect6s par celles du pr6sent article.

Article 8. Transport maritime et arien

1. Les b6n6fices d'une entreprise d'un ttat contractant provenant de rexploitation, en
trafic international, de navires ou d'a6ronefs ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 s'appliquent 6galement aux b6n6fices tir6s de la
participation i un pool, une exploitation en commun ou un organisme international d'ex-
ploitation.

Article 9. Entreprises associes

1. Lorsque:

a) Une entreprise d'un Etat contractant participe directement ou indirecternent i la di-
rection, au contr6le ou au capital d'une entreprise de l'autre Etat contractant, ou que

b) Les m~mes personnes participent directement ou indirectement i la direction, au
contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entreprise de l'autre
tat contractant, et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs rela-

tions commerciales ou fmancibres, guid6es par des conditions qui different de celles qui se-
raient convenues entre des entreprises ind6pendantes, les b6n6fices qui, sans ces
conditions, auraient 6t6 r6alis6s par lune des entreprises mais nont pu l'tre en fait A cause
de ces conditions, peuvent 8tre inclus dans les b6n6fices de cette entreprise et impos6s en
cons6quence. Il est cependant entendu que le fait, pour les entreprises associ6es, d'avoir
conclu entre elles des arrangements, par exemple des arrangements de partage des cofits ou
des accords en mati~re de services g6n6raux aux fins et au titre du partage des frais de di-
rection, d'administration g~n~rale, ou des d~penses d'ordre technique ou commercial, de re-
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cherche et d6veloppement et d'autres d6penses similaires, ces conventions ne constituent
pas une condition au sens de la phrase qui pr6c~de.

2. Lorsqu'un Etat contractant inclut dans les b6n6fices d'une entreprise de cet ttat, et
impose en cons6quence, des b6nfices sur lesquels une entreprise de l'autre Etat a 6 im-
pos6e dans cet autre ttat et que les b6n6fices ainsi inclus sont des b6n6fices qui auraient 6t6
r6alis6s par l'entreprise du premier tat si les conditions convenues entre les deux entrepri-
ses avaient 6t6 celles qui l'auraient 6t6 entre des entreprises ind6pendantes, 'autre ttat pro-
cede i un ajustement appropri6 du montant de l'imp6t qui y a 6t6 perqu sur ces b6n6fices.
Pour d6terminer cet ajustement, il est tenu compte des autres dispositions de la Convention
et, si c'est n6cessaire, les autorit6s comptentes des Etats contractants se consultent.

Article 10. Dividendes

1. Les dividendes pay6s par une socit6 r6sidente d'un ttat contractant A un r6sident de
lautre ttat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'ttat contractant dont la so-
ci6t6 qui paie les dividendes est r6sidente, et selon la 16gislation de cet ttat; mais si la per-
sonne qui regoit les dividendes en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc6der:

a) 5 % du montant brut des dividendes si le b6n6ficiaire effectif est une soci6t6 (autre
qu'une soci6t6 de personnes) qui d6tient directement au moins 25 % du capital de la soci6t6
qui paie les dividendes;

b) 15 % du montant brut des dividendes dans tous les autres cas.

3. Les autorit6s comptentes des Etats contractants rbglent d'un commun accord les
modalit6s d'application du paragraphe 2.

4. Les dispositions du paragraphe 2 n'affectent pas l'imposition de la soci6t6 au titre des
b6n6fices qui servent au paiement des dividendes.

5. Le terme "dividendes" employ6 dans le pr6sent article d6signe les revenus provenant
d'actions, actions ou bons "de jouissance", parts de mine, parts de fondateur ou autres parts
b~n~ficiaires, ainsi que les revenus de cr~ances b~n~ficiaires et les revenus d'autres parts
sociales soumis au m~me r6gime fiscal que les revenus d'actions par la 16gislation de l'ttat
dont la soci6t6 distributrice est r6sidente.

6. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des dividendes, r6sident d'un ttat contractant, exerce dans l'autre tat contractant
dont la soci6t6 distributrice est r6sidente soit une activit& industrielle ou commerciale par
l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pendante au
moyen d'une base fixe qui y est situ6e, et que la participation g6n6ratrice des dividendes s'y
rattache effectivement. Dans ces cas, les dispositions de l'article 7 ou de l'article 14, suivant
le cas, sont applicables.

7. Lorsqu'une soci6t6 r6sidente d'un ttat contractant tire des b6n6fices ou des revenus
de l'autre ttat contractant, cet autre tat ne peut percevoir aucun imp6t sur les dividendes
pay6s par cette soci&6, sauf dans la mesure o6i ces dividendes sont pay6s i un r6sident de
cet autre ttat ou dans la mesure ofi la participation g6n6ratrice de dividendes se rattache



Volume 2044, 1-35357

effectivement A un 6tablissement stable ou A une base fixe situ6s dans cet autre tat, ni pr6-
lever aucun imp6t, au titre de limposition des b6n6fices non distribu6s, sur les b6n6fices
non distribu6s de la socit6, meme si les dividendes pay6s ou les b6n6fices non distribu6s
consistent en tout ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

8. Les dispositions de l'alin6a a) du paragraphe 2 du pr6sent article ne s'appliquent pas
si le lien entre les deux soci6t6s a fait robjet d'un arrangement ou est maintenu essentielle-
ment dans l'intention d'obtenir cette r6duction.

Article 11. Int&rets

1. Les int~r~ts provenant d'un tat contractant et pay~s A un resident de l'autre Etat con-
tractant sont imposables dans cet autre tat.

2. Toutefois, ces int6rets sont aussi imposables dans lFtat contractant d'oit ils provien-
nent et selon la lgislation de cet tat; mais si la personne qui regoit les int6r~ts en est le
b~n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc~der 10 % du montant brut des int6rets.

3. Nonobstant les dispositions des paragraphes 1 et 2,

a) Les int~r&ts provenant des Pays-Bas sont exon6r~s de rimp6t n~erlandais s'ils sont
vers6s:

i) A Itat estonien, rune de ses subdivisions politiques ou de ses collectivit6s locales;

ii) A la Banque d'Estonie (Banque centrale);

iii) k une institution financifre appartenant au Gouvernement de l'Estonie ou contr61e
par lui, y compris i ses subdivisions politiques et collectivit6s locales;

b) Les intr ts provenant de l'Estonie sont exon~r6s de l'imp6t estonien s'ils sont ver-
s6s:

i) A l'Etat n6erlandais, l'une de ses subdivisions politiques ou de ses collectivit6s loca-
les;

ii) A la Banque centrale des Pays-Bas (Nederlandsche Bank);

iii) A une institution financi&re appartenant au Gouvemement des Pays-Bas ou contr6-
M6e par lui, y compris i ses subdivisions politiques et collectivit6s locales;

c) Les int6rts en provenance d'un ttat contractant sur des prets garantis ou assures par
l'une des institutions mentionn6es ou vis6es i 'alin6a a) on b) et pay6s i un r6sident de
lautre lttat contractant ne sont imposables que dans cet autre Etat;

d) Les int6r~ts en provenance d'un Etat contractant ne sont imposables que dans 'autre
ttat contractant si la personne qui les regoit est r~sidente de cet autre Etat, et si cette per-
sonne est une entreprise de cet autre ttat et en est le b6n~ficiaire effectif, enfin si les int~r~ts
sont verses au titre d'une dette r6sultant de la vente A credit, par cette entreprise, de mar-
chandises ou d'6quipement industriel, commercial ou scientifique t une entreprise du pre-
mier Etat, sauf si la vente ou la dette intervient entre personnes apparent6es.

4. Les autorit~s comptentes des tats contractants r~glent d'un commun accord les
modalit~s d'application des paragraphes 2 et 3.

5. Le terme "int~rts", tel qu'il est utilis6 dans le present article, d~signe les revenus des
cr6ances de toute nature, assorties ou non de garanties hypoth6caires mais sans clause de
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participation aux bdndfices du ddbiteur, et notamment les revenus des fonds publics et des
obligations d'emprunts, y compris les primes et lots attaches A ces titres. Les pdnalisations
pour paiements tardifs ne sont pas considdrds comme des intdr~ts aux fins du present arti-
cle.

6. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le bdndficiaire
effectif des intdr6ts, resident d'un Etat contractant, exerce dans rautre Etat contractant d'ofi
proviennent les intdr~ts soit une activit6 industrielle ou commerciale par l'intermddiaire
d'un 6tablissement stable qui y est situ6, soit une profession ind6pendante au moyen d'une
base fixe qui y est situe, et que la crdance gdndratrice des intdrets se rattache effectivement
a '6tablissement stable ou i la base fixe en question. Dans ce cas, les dispositions de rarti-
cle 7 ou de I'article 14, suivant le cas, sont applicables.

7. Les intdr~ts sont rdputds avoir leur source dans l'un des ttats contractants si le ddbi-
teur est un resident de cet Etat. Toutefois, lorsque le ddbiteur des intdr6ts, qu'il soit ou non
resident de Fun des ttats contractants, a dans Fun des ttats contractants un 6tablissement
stable ou une base fixe pour les besoins duquel ou de laquelle lemprunt productif des int6-
rets a &6 contract6 et qui supporte la charge de ces intdrets, lesdits intrts sont reputes
avoir leur source dans ittat contractant oii rtablissement stable ou la base fixe sont situes.

8. Lorsque, en raison de relations speciales existant entre le debiteur et le beneficiaire
effectif ou que Pun et rautre entretiennent avec des tierces personnes, le montant des int6-
rets, compte tenu de la creance pour laquelle ils sont payes, excede celui dont seraient con-
venus le debiteur et le beneficiaire effectif en l'absence de pareilles relations, les
dispositions du present article ne s'appliquent qu' ce demier montant. Dans ce cas, la partie
excedentaire des paiements reste imposable selon la legislation de chaque ttat contractant
et compte dfiment tenu des autres dispositions de la presente Convention.

Article 12. Redevances

1. Les redevances en provenance d'un Etat contractant et payees A un resident de rautre
Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans lttat contractant d'ofi elles
proviennent et selon la legislation de cet Etat; mais si la personne qui les regoit en est le
beneficiaire effectif, l'imp6t ainsi etabli ne peut exceder :

a) 5 % du montant brut des redevances payees pour lusage d'un equipement industriel,
commercial ou scientifique;

b) 10 % du montant brut des redevances dans tous les autres cas.

3. Les autorites competentes des ttats contractants reglent d'un commun accord les
modalites d'application du paragraphe 2.

4. Le terme "redevances" employe dans le present article designe les remunerations de
toute nature versees pour rusage ou la concession de l'usage d'un droit d'auteur sur une uvre
litteraire, artistique ou scientifique, y compris les films cinematographiques et les films ou
bandes utilises pour des emissions televisees ou radiophoniques, d'un brevet, d'une marque
de fabrique ou de commerce, d'un dessin ou d'un modele, d'un plan, d'une formule ou d'un
proced secret, ainsi que pour lusage ou la concession de lusage de materiel industriel,
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commercial ou scientifique, ou pour des informations concernant une experience acquise
dans les domaines mdustriel, commercial ou scientifique.

5. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le b~n~ficiaire
effectif des redevances, resident d'un ttat contractant, exerce dans l'autre Etat contractant
d'oii proviennent les redevances, soit une activit6 industrielle ou commerciale par l'entre-
mise d'un 6tablissement stable qui y est situ6, soit une profession ind~pendante au moyen
d'une base fixe qui y est situ~e, et que le droit ou le bien g~n~rateur des redevances se rat-
tache effectivement i rNtablissement stable ou A la base fixe en question. Dans ce cas, les
dispositions des articles 7 ou 14 sont applicables selon le cas.

6. Les redevances sont consid~r~es comme provenant d'un Etat contractant lorsque le
d~biteur en est un resident. Toutefois, lorsque le d~biteur des redevances, qu'il soit ou non
un resident d'un ttat contractant a, dans un ttat contractant un 6tablissement stable ou une
base fixe pour lesquels rengagement donnant lieu aux redevances a W contract6 et qui en
supportent la charge, celles-ci sont consid~r~es comme provenant de l'Ittat oi l'6tablisse-
ment stable ou la base fixe sont situ~s.

7. Lorsque, en raison de relations sp~ciales entre le d6biteur et le b~n6ficiaire effectif
ou que Pun et 'autre entretiennent avec des tierces personnes, le montant des redevances,
compte tenu de la prestation pour laquelle elles sont payees, exc~de celui dont seraient con-
venus le d~biteur et le b~n~ficiaire effectif en Pabsence de pareilles relations, les disposi-
tions du pr6sent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie
exc~dentaire des paiements reste imposable selon la legislation de chaque Etat contractant
et compte tenu des autres dispositions de la pr~sente Convention.

Article 13. Gains en capital

1. Les gains qu'un r6sident d'un Etat contractant tire de l'ali~nation de biens immobi-
liers vis~s iI 'article 6 et situ~s dans lautre ttat contractant sont imposables dans cet autre
Etat.

2. Les gains provenant de lali~nation de biens mobiliers qui font partie de ractif d'un
tablissement stable qu'une entreprise d'un Etat contractant a dans rautre Etat contractant,

ou de biens mobiliers qui appartiennent A une base fixe dont un resident d'un ttat contrac-
tant dispose dans Pautre ttat contractant pour l'exercice d'une profession md~pendante, y
compris de tels gains provenant de l'ali6nation de cet tablissement stable (seul ou avec
rensemble de Pentreprise) ou de cette base fixe, sont imposables dans cet autre Etat.

3. Les gains qu'une entreprise d'un tat contractant tire de rali~nation de navires ou
d'a~ronefs exploit~s en trafic international ou de biens mobiliers affect~s A 1'exploitation de
ces navires ou a6ronefs ne sont imposables que dans cet ttat.

4. Les gains provenant de l'ali6nation de tous biens autres que ceux vis~s aux paragra-
phes 1, 2 et 3 ne sont imposables que dans l' tat contractant dont le c~dant est un r6sident.

5. Les dispositions du paragraphe 4 n'affectent pas le droit pour chaque Ittat contractant
d'imposer, en vertu de sa 1gislation, les gains provenant de 'ali~nation d'actions ou de bons
"de jouissance" d'une soci~t6 dont le capital est int~gralement ou en partie divis6 en actions,
et qui, en vertu de la 16gislation de cet ttat, en est r6sidente, si ces gains sont pergus par une
personne physique r~sidente de rautre Etat contractant et qui a k6 r~sidente du premier ttat



Volume 2044, 1-35357

au cours des cinq demi~res ann6es pr6c6dant 'ali6nation des actions ou bons "de jouissan-
ce.

Article 14. Professions ind~pendantes

1. Les revenus qu'une personne physique r6sidente d'un Etat contractant tire d'une pro-
fession lib6rale ou d'autres activit6s de caract~re ind6pendant ne sont imposables que dans
cet ttat, A moins que cette personne ne dispose d'une fagon habituelle, dans l'autre Etat con-
tractant, d'une base fixe pour rexercice de ses activit6s. Dans ce cas, le revenu peut 6tre im-
pos6 dans l'autre ttat mais seulement pour la fraction imputable A ladite base fixe. En
cons6quence, si une personne r6sidente d'un Etat contractant s6joume dans 'autre ttat con-
tractant pendant une p6riode ou des p6riodes exc6dant au total 183 jours au cours de toute
p6riode de 12 mois commenqant ou se terminant pendant l'exercice fiscal concem6, elle est
r6put6e avoir une base fixe r6guli~rement disponible dans cet autre Etat et les revenus tir6s
des activit6s susmentionn6es qu'elle exerce dans cet autre Etat sont imputables A ladite base
fixe.

2. L'expression "profession lib6rale" s'entend notamment des activit6s ind6pendantes
d'ordre scientifique, litt6raire, artistique, 6ducatif ou p6dagogique, ainsi que des activit6s
ind6pendantes des m6decins, avocats, ing6nieurs, architectes, dentistes et comptables.

Article 15. Activits salariges

1. Sous r6serve des dispositions des articles 16, 18, 19 et 20, les salaires, traitements et
autres r6mun6rations similaires qu'un r6sident d'un ttat contractant regoit au titre d'un em-
ploi salari6 ne sont imposables que dans cet Etat, A moins que 'emploi ne soit exerc6 dans
rautre ttat contractant. Si c'est le cas, les r6mun6rations reques A ce titre peuvent ftre im-
pos6es dans cet autre ttat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un r6sident d'un
ttat contractant reqoit au titre d'un emploi salari6 exerc6 dans rautre tat contractant ne
sont imposables que dans le premier Etat :

a) Si le b6n6ficiaire s6joume dans r'autre Etat pendant une p6riode ou des p6riodes
n'exc6dant pas au total 183 jours au cours de toute p6riode de 12 mois cornmengant ou se
terminant pendant l'exercice fiscal concern6;

b) Si les r6mun6rations sont pay6es par un employeur ou pour le compte d'un em-
ployeur qui n'est pas r6sident de l'autre ttat; et

c) Si la charge des r6mun6rations n'est pas support6e par un tablissement stable ou une
base fixe que l'employeur a dans l'autre ttat.

3. Nonobstant les dispositions ci-dessus du pr6sent article, les r6mun6rations reques
par un resident d'un ltat contractant au titre d'un emploi salari6 exerc6 A bord d'un navire
ou d'un a6ronef exploit6 en trafic international ne sont imposables que dans cet Etat.
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Article 16. Tanti~mes

Les tanti~mes, jetons de presence et autres r6tributions qu'un resident d'un Etat con-
tractant regoit en sa qualit6 de membre du conseil d'administration ou d'un autre organe si-
milaire ("bestuurder" ou "commissaris") d'une soci~t6 r~sidente de l'autre Etat contractant
sont imposables dans cet autre Etat.

Article 17. Professionnels du spectacle et sportifs

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un resident d'un Etat
contractant tire de ses activit~s personnelles exerc~es dans rautre Etat contractant en tant
que professionnel du spectacle -- artiste de theatre, de cinema, de la radio ou de la t~lkvi-
sion, ou musicien -- ou en tant que sportif sont imposables dans cet autre Ltat.

2. Lorsque les revenus d'activit~s qu'un professionnel du spectacle ou un sportif exerce
personnellement et en cette qualit6 sont attribu~s non pas lui mais A une autre personne,
ces revenus sont imposables, nonobstant les dispositions des articles 7, 14 et 15, dans l'tat
contractant o6 sont exerc~es les activit~s du professionnel ou du sportif.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas aux revenus provenant
d'activit6s exerc6es dans un ttat contractant par un professionnel du spectacle ou un sportif
si la visite dans cet Etat est financ~e en majeure partie par des fonds publics de lautre Etat
contractant ou par une subdivision politique ou une collectivit6 locale dudit tat. En pareil
cas, les revenus ne seront imposables que dans l'Itat contractant dont le professionnel du
spectacle ou le sportifest un resident.

Article 18. Pensions, rentes et prestations de s~curitM sociale

1. Sous r6serve des dispositions du paragraphe 2 de 'article 19, les pensions et autres
r6mun~rations similaires pay~es A un resident d'un tat contractant au titre d'un emploi an-
t~rieur, ainsi que les rentes, ne sont imposables que dans cet Etat.

2. Cependant, lorsque ces r~mun~rations ne sont pas p6riodiques et sont vers~es au titre
d'un emploi ant~rieur exerc& dans l'autre Etat contractant, ou lorsque le droit A une rente est
remplac6 par le versement d'une somme forfaitaire, ces r~mun~rations ou cette somme sont
imposables dans l'tat contractant dont elles proviennent.

3. Les pensions et autres paiements verses au titre des dispositions du r6gime de s6cu-
rit6 sociale d'un ttat contractant A un r6sident de l'autre ttat contractant sont imposables
dans le premier Etat.

4. Le terme "rente" d~signe une somme d~termin~e payable p6riodiquement A des dates
d~termin6es la vie durant ou pendant une p~riode qui est sp6cifi~e ou peut etre 6tablie en
vertu d'une obligation d'effectuer des versements en contrepartie d'un capital suffisant in-
t~gralement vers6 en esp~ces ou en valeurs appreciables en esp~ces.
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Article 19. Fonction publique

1. a) Les r6mun6rations, autres que les pensions, pay6es par un Etat contractant ou lune
de ses subdivisions politiques ou collectivit6s locales, par un organisme ou par une entit6
appartenant exclusivement a cet ttat, cette subdivision ou cette collectivit6 A une personne
physique au titre d'activit6s salari6es exerc6es au profit de cet ttat, cette subdivision ou cet-
te collectivit&, cet organisme ou cette entit6 sont imposables dans ledit Etat.

b) Toutefois, ces r6mun6rations ne sont imposables que dans l'autre Etat contractant si
les services sont rendus dans cet Etat et si la personne physique est un r6sident de cet 1ttat et:

1. Poss~de la nationalit& de cet ELtat; ou

2. Nest pas devenue r6sidente de cet Etat A seule fin de rendre les services.

2. a) Les pensions pay6es par un Etat contractant ou l'une de ses subdivisions politiques
ou collectivit6s locales, par un organisme ou par une entit6 appartenant exclusivement A cet
ttat, cette subdivision ou cette autorit6, soit directement, soit par pr6l vement sur des fonds
qu'ils ont constitu6s, d une personne physique au titre d'activit6s salari6es exerc6es au profit
de cet Etat, cette subdivision ou cette collectivit6, cet organisme ou cette entit6 sont impo-
sables dans ledit Etat.

b) Toutefois, ces pensions ne sont imposables que dans l'autre ttat contractant si cette
personne physique est un r6sident de cet autre ttat et en possbde la nationalit6.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux r6mun6rations et pensions
pay6es au titre de services rendus dans le cadre d'une activit6 industrielle ou commerciale
exerc6e par un ttat contractant ou l'une de ses subdivisions politiques ou collectivit6s lo-
cales, par un organisme ou par une entit6 appartenant exclusivement A cet Etat, cette sub-
division ou cette collectivit6.

Article 20. Professeurs et enseignants

1. Toute personne physique qui se rend dans un ttat contractant dans l'objet d'y ensei-
gner ou d'y effectuer des travaux de recherche dans une universit6, un collge ou un autre
6tablissement d'enseignement agr66 dans cet Etat contractant et qui est, ou 6tait imm6dia-
tement avant de se rendre dans cet ttat, r6sidente de lautre ttat contractant, est exon6r6e
d'imp6t dans le premier Etat contractant pour la r6mun6ration qu'elle regoit au titre de len-
seignement qu'elle y dispense ou de ses travaux de recherche pendant une p6riode n'exc6-
dant pas deux ans A compter de la date du premier sjour qu'elle a effectu6 ces fins.

2. Le pr6sent article ne s'applique pas aux revenus tir6s de travaux de recherche si les-
dits travaux sont entrepris non pas dans l'intrt public mais essentiellement pour servir les
int6r~ts particuliers d'une ou de plusieurs personnes sp6cifiques.

Article 21. Etudiants

Les sommes qu'un 6tudiant, un apprenti ou un stagiaire qui est, ou qui 6tait imm6dia-
tement avant de se rendre dans un ttat contractant, un r6sident de rautre lttat contractant et
qui sjoume dans le premier ttat i la seule fin d'y poursuivre ses 6tudes ou sa formation,
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reqoit pour couvrir ses frais d'entretien, d'6tudes ou de formation ne sont pas imposables
dans cet tat, A condition qu'elles proviennent de sources situ6es en dehors dudit Etat.

Article 22. Autres revenus

1. Les 616ments de revenu d'un r6sident d'un Etat contractant, d'ofi qu'ils proviennent,
qui ne font l'objet d'aucun des articles pr6c6dents de la pr6sente Convention ne sont impo-
sables que dans cet Etat.

2. Les dispositions du paragraphe I ne s'appliquent pas aux revenus autres que ceux
qui proviennent de biens immobiliers, tels qu'ils sont d6finis au paragraphe 2 de Particle 6,
lorsque le b~n~ficiaire de tels revenus, resident d'un tat contractant, exerce dans l'autre
ttat contractant soit une activit6 industrielle ou commerciale par l'interm6diaire d'un 6ta-
blissement stable qui y est situ6, soit une profession ind6pendante au moyen d'une base fixe
qui y est situ6e, et que le droit ou bien g6n6rateur des revenus se rattache effectivement A
cet 6tablissement stable ou i cette base fixe. Dans ces cas, les dispositions de l'article 7 ou
de l'article 14, suivant le cas, sont applicables.

CHAPITRE IV. IMPOSITION DE LA FORTUNE

Article 23. Fortune

1. La fortune constitu6e par des biens immobiliers vis6s i 'article 6 que poss~de un r6-
sident d'un Etat contractant et qui sont situ6s dans lautre ttat contractant est imposable
dans cet autre Etat.

2. La fortune constitu6e par des biens mobiliers mclus dans l'actif d'un 6tablissement
stable qu'une entreprise d'un ttat contractant a dans l'autre ]ttat contractant, ou par des biens
mobiliers qui appartiennent i une base fixe dont un r6sident d'un Etat contractant dispose
dans I'autre Etat contractant pour l'exercice d'une profession ind6pendante, est imposable
dans cet autre ttat.

3. La fortune constitute par des navires ou des a6ronefs exploit6s en trafic international
par une entreprise d'un ttat contractant ou par des biens mobiliers affect6s A l'exploitation
de ces navires ou a6ronefs n'est imposable que dans cet Etat.

4. Tous les autres 616ments de la fortune d'un r6sident d'un Etat contractant ne sont im-
posables que dans cet ttat.

CHAPITRE V. ELIMINATION DE LA DOUBLE IMPOSITION

Article 24. Elimination de la double imposition

1. Les Pays-Bas, en imposant leurs r6sidents, pourront inclure dans l'assiette de l'imp6t
les 616ments de revenu ou de la fortune qui, conform6ment aux dispositions de la pr6sente
Convention, sont imposables en Estonie.

2. Toutefois, lorsqu'un resident des Pays-Bas pergoit des 616ments de revenu qui, con-
form6ment A Particle 6, A l'article 7, au paragraphe 6 de Particle 10, au paragraphe 6 de l'ar-
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tile 11, au paragraphe 5 de Particle 12, aux paragraphes 1 et 2 de larticle 13, A larticle 14,
au paragraphe 1 de larticle 15, au paragraphe 3 de Particle 18, aux paragraphes 1 (alin6a a))
et 2 (alin6a a)) de l'article 19 et au paragraphe 2 de larticle 22 de la pr6sente Convention,
sont imposables en Estonie et inclus dans lassiette vis6e au paragraphe 1, les Pays-Bas exo-
n~rent ces 616ments de revenu d'une partie de leur imp6t. Cette r6duction sera calcul6e con-
form6ment aux dispositions de la loi n6erlandaise applicable A l'61imination de la double
imposition. A cet effet, les 616ments de revenu en question seront cens6s 8tre compris dans
le montant total des 616ments de revenu exon6r6s de l'imp6t n6erlandais en vertu des dispo-
sitions en question.

3. Par ailleurs, les Pays-Bas accordent une d6duction de limp6t n6erlandais ainsi cal-
cul6 au titre des 616ments de revenu ou de la fortune qui, conform6ment au paragraphe 2 de
l'article 10, au paragraphe 2 de rarticle 11, au paragraphe 2 de l'article 12, au paragraphe 5
de l'article 13, fi Particle 16, A l'article 17, au paragraphe 2 de rarticle 18 et aux paragraphes
1 et 2 de Particle 23 de la pr6sente Convention, sont imposables en Estonie, dans la mesure
ou ces 616ments sont inclus dans l'assiette vis6e au paragraphe 1. Le montant de cette d6-
duction sera 6gal A l'imp6t pay6 en Estonie sur ces 616ments de revenu ou de la fortune, mais
ne devra pas d6passer le montant de la r6duction qui serait accord6e si les 616ments de re-
venu ou de la fortune ainsi inclus 6taient les seuls 616ments de rimp6t n6erlandais qui soient
exon6r6s conform6ment aux dispositions de la loi n6erlandaise relative A l'61imination de la
double imposition.

4. En Estonie, la double imposition sera 6vit6e de la manibre suivante:

a) Si un r6sident de l'Estonie pergoit des revenus ou possbde de la fortune qui, confor-
m6ment aux dispositions de la pr6sente Convention, sont imposables aux Pays-Bas, rEsto-
nie accordera, sans pr6judice d'une mesure plus favorable pr6vue par son droit interne :

i) Une d6duction de limp6t sur le revenu de ce r6sident d'un montant 6gal A limp6t sur
le revenu acquitt6 aux Pays-Bas;

ii) Une deduction de limp6t sur la fortune de ce r6sident d'un montant 6gal i l'imp6t
sur la fortune acquitt6 aux Pays-Bas.

Cependant, cette d6duction ne d6passera pas, dans les deux cas, la fraction de l'imp6t
estonien sur le revenu ou sur la fortune calcul6e avant la d6duction, qui se rapporte, selon
le cas, au revenu ou A la fortune imposables aux Pays-Bas.

b) Aux fins de l'alin6a a), si une soci6t6 r6sidente de l'Estonie regoit un dividende d'une
socit6 r6sidente des Pays-Bas ou elle d6tient au moins 10 % de ses actions avec droit de
vote, limp6t acquitt6 aux Pays-Bas comprendra non seulement l'imp6t pay6 sur les divi-
dendes, mais 6galement celui acquitt6 sur les b6n6fices potentiels de la soci6t6 distributrice.

Aux fins du pr6sent paragraphe, les imp6ts vis6s aux paragraphes 3 a) et 4 de larticle
2 autres que limp6t sur la fortune sont consid6r6s comme des imp6ts sur le revenu.
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CHAPITRE VI. DISPOSITIONS PARTICULItRES

Article 25. Activit~s en mer

1. Les dispositions du prsent article s'appliquent nonobstant toute autre disposition de
la prsente Convention. Cependant, elles ne s'appliquent pas lorsque les activit~s en mer
d'une personne constituent en ce qui la conceme un 6tablissement stable vis& A larticle 5 ou
une base fixe visde i Particle 14.

2. Dans le present article, l'expression "activit~s en mer" s'entend des activit~s exercdes
en mer dans le cadre de l'exploration ou de l'exploitation du fond des mers, de son sous-sol
et de leurs ressources naturelles, situds dans un ttat contractant.

3. Une entreprise d'un Etat contractant qui exerce des activit~s en mer dans rautre ttat
contractant est, sous reserve du paragraphe 4 du pr6sent article, censde exercer A cet 6gard
des activitds comnerciales ou industrielles dans cet autre Etat par l'interm6diaire d'un 6ta-
blissement stable qui y est situ6, A moins que les activitds en question ne soient exercdes
dans lautre Etat que pour une ou des p6riodes ne ddpassant pas au total 30 jours sur 12
mois.

Aux fins du present paragraphe:

a) Lorsqu'une entreprise qui exerce des activit~s en mer dans l'autre ttat contractant
est associde A une autre entreprise et que cette demi~re poursuit, dans le cadre du meme pro-
jet, des activitds en mer qui sont ou qui 6taient exercdes par la premiere entreprise et que
lesdites activitds exercdes par les deux entreprises, lorsqu'il en est fait la somme, ddpassent
une durde de 30 jours sur une p~riode de 12 mois, chaque entreprise sera censde exercer ses
activitds pour une durde de plus de 30 jours au cours de cette p~riode;

b) Une entreprise est consid6rde comme associ~e A une autre entreprise si lune d'elles
ddtient directement ou indirectement au moins un tiers du capital de cette autre entreprise,
ou bien si une personne d~tient directement ou indirectement au mons un tiers du capital
des deux entreprises.

4. Toutefois, aux fins du paragraphe 3 du present article, 'expression "activit~s en mer"
est cens~e ne pas s'6tendre :

a) A l'une ou l'autre des activitds vis6es au paragraphe 4 de l'article 5 ou A une combi-
naison quelconque de ces activit~s;

b) Au remorquage ou A l'ancrage effectu6 par des embarcations essentiellement con-
ques A cet effet, ni A aucune autre activit6 de ces embarcations;

c) Au transport de fournitures ou de personnel par des navires ou des a6ronefs en trafic
international.

5. Un resident d'un ttat contractant qui exerce en mer dans l'autre ttat contractant des
activitds consistant en l'exercice d'une profession libdrale ou d'une autre profession ind6-
pendante est r~put6 exercer ces activit~s A partir d'une base fixe situ~e dans cet autre ttat si
les activit6s en question durent de fagon continue 30 jours ou davantage.

6. Les salaires et autres r6mun6rations similaires qu'un r6sident d'un ttat contractant
regoit au titre d'un emploi salari6 exerc6 dans le cadre d'activit6s en mer dans l'autre ttat
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contractant par lentremise d'un 6tablissement stable sont, dans la mesure ofi cet emploi est
exerc6 en mer dans cet autre Etat, imposables dans ce dernier.

7. Sur pr6sentation de preuves documentaires qu'un imp6t a 6t6 acquitt6 en Estonie sur
les 616ments de revenu imposables en Estonie conform6ment A larticle 7 ou i l'article 14 au
titre respectivement du paragraphe 3 ou 5 ou du paragraphe 6 du pr6sent article, les Pays-
Bas accorderont une r6duction de leur imp6t qui sera calcul6e conform6ment aux r~gles
6nonc6es au paragraphe 2 de l'article 24.

Article 26. Non-discrimination

1. Les ressortissants d'un ttat contractant ne seront soumis dans lautre Etat contractant
aucune imposition, ni obligation y relative, qui soit autre ou plus lourde que celles aux-

quelles sont ou pourront 8tre assujettis les ressortissants de cet autre Etat qui se trouvent
dans la mEme situation, en particulier en ce qui concerne la r6sidence. La pr6sente disposi-
tion s'applique aussi, nonobstant les dispositions de rarticle premier, aux personnes qui ne
sont pas r6sidentes d'un ttat contractant ou des deux Etats contractants.

2. Les apatrides r6sidents d'un Etat contractant ne sont soumis, ni dans l'un ni dans
l'autre tat contractant, A aucune imposition ou obligation y relative qui soit autre ou plus
lourde que celles auxquelles sont ou pourront 8tre assujettis les ressortissants de l'ttat con-
cen6 qui se trouvent dans la m~me situation, en particulier en ce qui conceme la r6sidence.

3. L'imposition d'un 6tablissement stable d'une entreprise d'un Etat contractant dans
rautre ttat contractant n'est pas 6tablie dans cet autre ttat d'une fagon moins favorable que
celle des entreprises de cet autre Etat qui exercent la m~me activit6. La pr6sente disposition
ne peut 6tre interpr6t6e comme obligeant un ttat contractant A accorder aux r6sidents de
rautre ttat contractant les d6ductions personnelles, abattements et r6ductions d'imp6t en
fonction de la situation ou des charges de famille qu'il accorde A ses propres r6sidents.

4. A moins que les dispositions du paragraphe 1 de l'article 9, du paragraphe 8 de rar-
ticle 11 ou du paragraphe 7 de rarticle 12 ne soient applicables, les int6rets, redevances et
autres sommes pay6s par une entreprise d'un tat contractant & un r6sident de l'autre ]ttat
contractant sont d6ductibles, pour la d6termination des b6n6fices imposables de cette en-
treprise, dans les m~mes conditions que s'ils avaient 6t6 pay6s a un r6sident du premier ttat.
De m~me, les dettes d'une entreprise d'un Etat contractant envers un r6sident de lautre tat
contractant sont d6ductibles, pour la d6termination de la fortune imposable de cette entre-
prise, dans les m~mes conditions que si elles avaient 6t6 contract6es envers un r6sident du
premier Etat.

5. Les entreprises d'un ttat contractant dont le capital est en totalit6 ou en partie, direc-
tement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6sidents de l'autre Etat
contractant, ne sont soumises dans le premier ttat A aucune imposition ou obligation y re-
lative qui soit autre ou plus lourde que celles auxquelles sont ou pourront Etre assujetties
les autres entreprises similaires du premier Etat.

6. Les contributions vers6es par une personne r6sidente d'un Etat contractant, ou en son
nom, A un r6gime de pensions reconnu A des fins d'imposition dans lautre ttat contractant
seront trait6es, dans le premier Etat, A des fins d'imposition, de la m~me manire que les
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contributions vers6es i un r6gime de pensions reconnu i des fins d'imposition dans le pre-
mier ttat, A condition :

a) Que cette personne ait commenc6 A cotiser A ce r6gime de pensions avant de devenir
r6sidente du premier Etat; et

b) Que rautorit6 comptente du premier ttat convienne que le r6gime de pensions cor-
respond A un r6gime de pensions reconnu A des fins d'imposition par cet Etat.

Aux fins du pr6sent paragraphe, par "r6gime de pensions" on entend notamment un r6-
gime de pensions cr66 dans le cadre d'un r6gime g6n6ral de s6curit6 sociale.

7. Les dispositions du pr6sent article s'appliquent, nonobstant les dispositions de l'ar-
ticle 2, aux imp6ts de toute nature ou d6nomination.

Article 27. Procidure amiable

1. Lorsqu'une personne estime que les mesures prises par un tat contractant ou par les
deux Etats contractants entrainent ou entraineront pour elle une imposition non conforme
aux dispositions de la pr6sente Convention, elle peut, ind6pendamment des recours pr6vus
par les lois internes de ces Etats, soumettre son cas A l'autorit6 comp6tente de l'Etat contrac-
tant dont elle est r6sidente ou, si son cas relive du paragraphe I de Particle 26, A celle de
l'Itat contractant dont elle poss~de la nationalit6. Le cas doit tre soumis dans un d6lai de
trois ans A compter de la premibre notification des mesures qui entrainent une imposition
non conforme aux dispositions de la Convention.

2. L'autorit6 comptente s'efforce, si la r6clamation lui parait fond6e et si elle n'est pas
elle-

mme en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autorit6 comptente de l'autre Etat contractant, en vue d'6viter une
imposition non conforme A la pr6sente Convention. L'accord est appliqu6 quels que soient
les d6lais pr~vus par le droit interne des tats contractants.

3. Les autorit6s comptentes des ttat contractants s'efforcent, par voie d'accord amia-
ble, de r6soudre les difficult6s ou dissiper les doutes auxquels peuvent donner lieu 'inter-
pr6tation ou l'application de la Convention. Elles peuvent aussi se concerter en vue
d'61iminer la double imposition dans des cas non pr6vus par la Convention.

4. Les autorit6s comptentes des Etats contractant peuvent communiquer directement
entre elles en vue de parvenir i un accord comme il est indiqu6 aux paragraphes pr6c6dents.

5. Si les autorit6s compktentes des Etats contractants ne peuvent, par voie d'accord
amiable, r6soudre les difficult6s ou dissiper les doutes auxquels peuvent donner lieu linter-
pr6tation ou lapplication de la pr6sente Convention, conform6ment aux paragraphes pr6-
c6dents du pr6sent article, dans un d6lai de deux ans i compter de la date A laquelle la
question a 6t6 soulev6e, celle- ci pourra, a la demande de Pun ou rautre des Etats conirac-
tants, 8tre soumise i l'arbitrage, mais uniquement apr&s que toutes les proc6dures disponi-
bles mentionn6es aux paragraphes I A 4 du pr6sent article auront 6t6 6puis6es et A condition
que 'autorit6 comptente de lautre Etat contractant et que le contribuable ou les contribua-
bles concem6s d6clarent par 6crit accepter d'Etre li6s par la d6cision de la commission d'ar-
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bitrage. Dans chaque cas particulier, la d6cision de la commission sera obligatoire pour les
deux Etats contractants ainsi que pour le contribuable ou les contribuables en cause.

Article 28. Echange de renseignements

1. Les autorit6s comp6tentes des tats contractants 6changent les renseignements n&-
cessaires pour appliquer les dispositions de la pr6sente Convention, ou celles de la 16gisla-
tion interne des Etats contractants relative aux imp6ts vis6s par la Convention dans la
mesure oui l'imposition qu'elle pr6voit n'est pas contraire A la Convention. L'6change de ren-
seignements n'est pas restreint par l'article premier. Les renseignements requs par un tat
contractant sont tenus secrets de la mEme mani~re que ceux obtenus en application de la
16gislation interne de cet tat et ne sont communiques qu'aux personnes ou autorit6s (y
compris les tribunaux et organes administratifs) concern6es par l'tablissement ou le recou-
vrement des imp6ts vis~s par la Convention, par les proc6dures ou poursuites concemant
ces imp6ts, ou par les d6cisions sur les recours relatifs A ces imp6ts. Ces personnes ou auto-
rit6s n'utilisent ces renseignements qu'A ces fins mais peuvent en faire 6tat au cours
d'audiences publiques des tribunaux ou dans des jugements.

2. Les tats contractants peuvent communiquer A la commission d'arbitrage cr66e en
vertu des dispositions du paragraphe 5 de l'article 27 les renseignements n6cessaires pour
mener A bien la proc6dure d'arbitrage. La communication des renseignements est subordon-
n6e aux dispositions de l'article 30. Les membres de la commission d'arbitrage sont assu-
jettis aux limitations en mati~re de divulgation 6nonc6es au paragraphe 1 du pr6sent article
relatives aux renseignements ainsi communiques.

Article 29. Assistance en mati~re de recouvrement

1. Les Etats contractants sont convenus de se pr~ter mutuellement assistance et soutien
en vue du recouvrement, conform6ment A leurs 16gislations ou A leurs pratiques administra-
tives respectives, des imp6ts auxquels s'applique la pr6sente Convention ainsi que de tous
rel~vements, surtaxes, p6nalit6s de retard, int6r~ts et frais au titre desdits imp6ts.

2. A la demande de l'ttat demandeur, l'Etat sollicit6 procbde au recouvrement des
cr6ances fiscales du premier Etat, conform6ment i la 16gislation et A la pratique administra-
tive applicable au recouvrement de ses propres cr6ances fiscales. Cependant, ces cr6ances
ne b6n6ficient d'aucune priorit6 dans l'Etat sollicit6 et ne peuvent 6tre recouvr6es moyen-
nant l'incarc6ration du d6biteur pour dette. L'ttat sollicit6 n'est pas tenu de prendre des me-
sures ex6cutoires non pr6vues par la 16gislation de l'ttat demandeur.

3. Les dispositions du paragraphe 2 ne s'appliquent qu'aux cr6ances fiscales qui font
l'objet d'un texte 16gal en autorisant l'application dans l'Etat demandeur et qui, sauf accord
contraire entre les autorit~s comp~tentes, ne peuvent plus 8tre contest~es.

Cependant lorsque la cr6ance concerne l'imposition d'une personne en qualit6 de non-
r6sident de l'Itat demandeur, les dispositions du paragraphe 2 ne s'appliquent, sauf accord
contraire entre les autorit6s comptentes, que lorsque la cr6ance ne peut plus Etre contest6e.

4. L'tat sollicit6 n'est pas tenu d'acc6der A la demande :
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a) Si l'ltat demandeur n'a pas dejA utilis6 tous les moyens dont il dispose sur son propre
territoire, sauf lorsque le recours A ces moyens aurait donn6 lieu i des difficult~s dispropor-
tionn~es;

b) Dans la mesure oii il considre que la cr6ance fiscale est contraire aux dispositions
de la pr6sente Convention ou de toute autre convention auxquelles les deux Etats contrac-
tants sont parties.

5. Le texte juridique autorisant le recouvrement dans lttat demandeur doit, s'il y a lieu
et conform6ment aux dispositions en vigueur dans l'ttat sollicit6, etre accept6, reconnu,
compl6t6 ou remplac6 dans le meilleur d6lai possible apr~s la date de r6ception de la de-
mande d'assistance par un texte autorisant le recouvrement dans l'tat sollicit6.

ARTICLE 30. LIMITE DES ARTICLES 28 ET 29

En aucun cas, les dispositions des articles 28 et 29 ne seront interpr6t~es de mani~re A
imposer A l'un des ttats l'obligation :

a) De prendre des mesures administratives non conformes A la 16gislation et A la prati-
que administrative de Pun ou de l'autre Etat contractant;

b) De foumir des informations qui ne peuvent kre obtenues en vertu de la 16gislation
ou dans le cours normal de l'administration de Fun ou l'autre Etat contractant;

c) De fournir des informations qui r6v6leraient des secrets commerciaux, industriels ou
professionnels ou des proc6d6s commerciaux ou des informations dont la r6v6lation serait
contraire A l'ordre public.

Article 31. Agents diplomatiques etfonctionnaires consulaires

1. Aucune disposition de la pr6sente Convention ne porte atteinte aux privilkges fis-
caux dont b6n6ficient les agents diplomatiques et les fonctionnaires consulaires en vertu
soit des r~gles g6n6rales du droit international, soit des dispositions d'accords particuliers.

2. Aux fins de la pr6sente Convention, toute personne physique membre d'une mission
diplomatique ou consulaire d'un Etat contractant dans l'autre Etat contractant ou dans un
ttat tiers et qui est ressortissante de l'ttat qui l'envoie, est cens6e Etre r6sidente de cet ttat
si elle y est soumise aux m6mes obligations en mati~re d'imposition sur le revenu et sur la
fortune que les autres r6sidents de cet btat.

3. La Convention ne s'applique pas aux organisations intemationales, ni A leurs organes
ou leurs fonctionnaires, pas plus qu'aux membres d'une mission diplomatique ou consulaire
d'un ttat tiers presents dans un Etat contractant, s'ils n'y sont pas soumis aux mmes obli-
gations en mati~re d'imposition sur le revenu ou sur la fortune que les autres r6sidents de
cet Etat.

Article 32. Extension territoriale

1. L'application de la pr~sente Convention peut 8tre 6tendue, dans son int~gralit6 ou
avec les modifications n~cessaires, aux Antilles n~erlandaises ou i Aruba ou aux deux pays
si le pays concern6 impose une fiscalit6 sensiblement similaire par sa nature A laquelle s'ap-
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plique la Convention. Toute extension territoriale de cette nature prendra effet A compter
de la date et sous reserve des modifications et conditions, y compris la d~nonciation, qui
seront spcifi~es et convenues moyennant 6change de notes par voie diplomatique.

2. Sauf accord contraire, la d~nonciation de la pr~sente Convention ne mettra pas 6ga-
lement fin A toute extension de ladite Convention & l'un ou rautre territoire effectu~e en ver-
tu du pr6sent article.

CHAPITRE VII. DISPOSITIONS FINALES

Article 33. Entree en vigueur

La pr~sente Convention entrera en vigueur 30 jours apr~s la date de la derni~re des no-
tifications par lesquelles les gouvernements respectifs des deux tats contractants se seront
notifi. mutuellement par 6crit l'accomplissement des formalit~s constitutionnelles n6ces-
saires A son entree en vigueur et ses dispositions s'appliqueront dans les deux tats contrac-
tants:

a) S'agissant des imp6ts retenus i la source, aux revenus requs le l er j anvier 1995, ou
apr~s cette date;

b) S'agissant d'autres imp6ts sur le revenu et des imp6ts sur la fortune, aux imp6ts im-
putables pour toute annie d'imposition ou p~riode commengant le ler janvier 1995, ou
apr~s cette date.

Article 34. D~nonciation

La pr~sente Convention demeurera en vigueur tant qu'elle n'aura pas W d~nonc6e par
Pun des Etats contractants. Chacune des parties pourra d~noncer la Convention par la voie
diplomatique, moyennant notification 6crite donn6e au moins six mois avant la fin de toute
annie civile. Dans ce cas, la Convention cessera de s'appliquer dans les deux tats contrac-
tants :

a) S'agissant des imp6ts retenus A la source, aux revenus regus le ler janvier de l'ann&e
civile suivant l'ann6e au cours de laquelle la notification de d6nonciation aura 6t6 commu-
niqu6e, ou aprbs cette date.

b) S'agissant d'autres imp6ts sur le revenu et des imp6ts sur la fortune, aux imp6ts im-
putables pour toute ann6e d'imposition ou p6riode commengant le I er janvier de l'ann6e ci-
vile suivant l'ann6e au cours de laquelle la notification de d6nonciation aura 6t6
communiqu&e, ou aprbs cette date.
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En foi de quoi les soussign6s, i ce dfiment autoris6s, ont sign6 la pr6sente Convention.
Fait A Tallinn, le 14 mars 1997, en double exemplaire, en langue anglaise.

Pour le Gouvernement
du Royaume des Pays-Bas:

B. DE BRUYN OUBOTER

Pour le Gouvemement
de la R6publique d'Estonie:

M. OPMANN



Volume 2044, 1-35357

PROTOCOLE

Lors de la signature de la Convention tenant A 6viter la double imposition et A pr6venir
l'vasion fiscale en mati~re d'imp6ts sur le revenu et sur la fortune, conclue ce jour entre le
Royaume des Pays-Bas et la R6publique d'Estonie, les soussign6s sont convenus que les
dispositions suivantes font partie int6grante de la Convention.

I. Ad articles 1 et 4

I1 est entendu que, aux fins de la pr6sente Convention, un ttat contractant, ses subdi-
visions politiques ou ses collectivit6s locales, une personne morale de cet ttat, une subdi-
vision politique ou une autorit6, de mme qu'un fonds de pension ou une organisation
charitable reconnus comme tels dans un Etat contractant et dont le revenu est g6n6ralement
exon6r6 d'imp6t dans ledit ttat seront consid6r6s comme des r6sidents de cet tat. Dans le
cas de l'Estonie, sera reconnu comme fonds de pension tout fonds de pension cr66 confor-
m6ment A la l6gislation de rEstonie et, dans le cas des Pays-Bas, tout fonds de pension re-
connu et contr6l conform~ment A des dispositions statutaires.

II. Ad article 3

II est entendu que, selon le cas, les termes "Pays-Bas" ou "Estonie" engloberont la
zone 6conomique exclusive dans laquelle les Pays-Bas ou 'Estonie peuvent exercer des
droits souverains conform6ment i leur 16gislation interne et au droit international, si les
Pays-Bas ou l'Estonie, en vertu de leur l6gislation ont d6sign6 ou d6signeront cette zone
comme telle ou y exercent ou exerceront leurs droits en mati~re d'imposition.

III. Ad article 4

Les personnes physiques vivant A bord d'un navire et n'ayant atcun v6ritable domicile
dans aucun des deux Etats contractants seront r6put6es Etre r6sidentes de l'ttat contractant
ofi le navire a son port d'attache.

IV. Ad articles 5, 6, 7, 13 et 25

I1 est entendu que les droits d'exploration et d'exploitation relatifs aux ressources natu-
relles seront consid6r6s comme un bien immobilier situ6 dans lItat contractant dont d6pen-
dent les fonds marins et leur sous-sol et que ces droits seront r6put6s appartenir A un
6tablissement stable dans cet tat. De plus, il est entendu que les droits en question com-
prennent ceux portant sur des int6r6ts dans des biens r6sultant de cette exploration ou de
cette exploitation ou sur les b6n6fices tir6s de ces biens.

V. Ad articles 6 et 13

Il est entendu que, aux fins des articles 6 et 13, les options ou droits similaires relatifs
aux biens immobiliers sont consid6r6s comme des biens immobiliers.

VI. Ad article 7

S'agissant des paragraphes 1 et 2 de larticle 7, si une entreprise d'un ttat contractant
vend des biens ou des marchandises ou exerce une activit6 industrielle ou commerciale
dans l'autre ttat contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6, les
b6n6fices de cet 6tablissement stable ne seront pas d6termin6s sur la base du montant total
perqu par l'entreprise mais uniquement sur la fraction des b6n6fices de l'entreprise imputa-
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ble A l'activit6 effective de 1'6tablissement stable au titre de ces ventes ou de cette activit6.
En particulier, s'agissant de contrats d'6tudes, d'approvisionnement, d'installation ou de
construction d'6quipements ou de locaux industriels, commerciaux ou scientifiques, ou de
travaux publics, si l'entreprise a un 6tablissement stable, les b6n6fices de cet 6tablissement
stable ne seront pas d6termin6s sur la base du montant total du contrat mais uniquement sur
celle de la partie du contrat qui est effectivement confi6e A l'tablissement stable dans l'ttat
contractant o6i il est situ& Les b~n~fices lies i la partie du contrat ex6cut~e par le siege de
lentreprise ne seront imposables que dans l'Etat contractant dont lentreprise est un r6si-
dent.

VII. Ad article 8

Aux fins de cet article, les b6n~fices d'une entreprise d'un tat contractant provenant
de 'exploitation en trafic international de navires et d'a6ronefs comprennent les b6n6fices
qu'elle tire de l'affrtement de navires et d'a6ronefs f nu s'ils sont exploit6s en trafic inter-
national, de mme que les b6n6fices qu'elle tire du louage de conteneurs, sous r6serve que
les b6n6fices de cet affrbtement ou de cette location soient accessoires ou viennent s'ajouter
aux b6n6fices 6num~r6s au paragraphe 1.

VIII. Ad articles 10, 11 et 12

Lorsque le montant de l'imp6t pr6lev6 A la source est sup6rieur au montant de l'imp6t
imputable en vertu des dispositions des articles 10, 11 et 12, les demandes de rembourse-
ment de 1'exc6dent ainsi vers6 doivent Etre adress6es A lautorit6 comptente de l'tat ayant
perqu cet imp6t et ceci dans un d6lai de trois ans A compter de la fim de l'ann6e civile au
cours de laquelle cet imp6t a 6 perqu.

IX. Ad article 11

Les tats contractants confirment leur intention de se r6unir A une date i convenir, A
condition qu'un d6lai de cinq ans se soit 6cou16 A compter de l'entr6e en vigueur de la pr6-
sente Convention, en vue de n6gocier sur la base d'un Protocole une r6duction A 0 % du taux
d'imposition imputable dans l'tat contractant en vertu du paragraphe 2 de l'article 11 au
titre d'une cr6ance de toute nature accord6e A une entreprise de cet Etat par une banque de
l'autre Etat contractant.

En outre, les Etats contractants conviennent que lorsque, A la suite de la conclusion
d'une convention entre l'Estonie et un tat tiers membre de l'Organisation de cooperation
et de d~veloppement 6conomiques la date de la signature de la pr6sente Convention, un
r6sident de l'tat tiers b6n6ficie, au titre d'une cr6ance de toute nature accord~e A une entre-
prise par une banque, d'un taux d'imposition sur le montant des int6rts vers6s au titre de
cette cr6ance qui est inf6rieur au taux sp6cifi6 au paragraphe 2 de larticle 1 1 et que la con-
vention conclue entre les deux pays prend effet soit avant, soit aprbs la date d'entr6e en vi-
gueur de la pr6sente Convention, l'autorit6 comptente de l'Estonie adressera i l'autorit6
compktente des Pays-Bas notification de cette convention conclue avec un lttat tiers inm-
diatement aprbs l'entr6e en vigueur de ladite convention et le taux inf6rieur dont b6n6ficie
ce r6sident remplacera, A rarticle 11 de la pr6sente Convention, le taux pr6vu au paragraphe
2 de larticle 11 au titre d'une cr~ance de toute nature accord~e A une entreprise par une ban-
que, avec effet A compter de lentr~e en vigueur de ladite convention ou de la pr6sente Con-
vention, la derni~re en date 6tant prise en consideration.
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X. Ad article 12

1. Les paiements regus au titre de la fourniture de services techniques, y compris pour
la r6alisation d'6tudes ou d'enquetes de caract~re scientifique, g6ologique ou technique, au
titre de contrats d'ing6nierie, y compris de sch6mas pertinents, ou au titre de services con-
sultatifs ou de surveillance seront r6put6s ne pas tre des paiements requs au titre de la four-
niture de renseignements concemant des donn6es d'exp6rience relevant des domaines
industriel, commercial ou scientifique, sauf dans la mesure ofi le montant de ces paiements
d6pend, entre autres, de la production, des ventes, des performances ou des b6n6fices que
lutilisation desdits renseignements a permis d'obtenir.

2. I1 est entendu que le terme "redevances" est r6put6 ne pas couvrir les paiements au
titre de lutilisation d'appareils de forage, ou de mat6riels A usages similaires utilis6s pour
la recherche ou l'extraction des hydrocarbures.

3. Si, en vertu d'une convention tendant A 6viter la double imposition conclue par l'Es-
tonie avec un Etat tiers qui aurait 6 membre de rOrganisation de coop6ration et de d6ve-
loppement 6conomiques (OCDE) i la date de la signature de la pr6sente Convention,
l'Estonie convenait, apr~s cette date, d'exclure les droits ou les biens de toute nature de la
d6finition qui figure au paragraphe 4 de larticle 12 ou d'exon6rer les redevances provenant
de l'Estonie de l'imp6t estonien ou de limiter les taux d'imposition pr6vus au paragraphe 2
de larticle 12, cette d6finition, cette exon6ration ou ce taux inf6rieur seront automatique-
ment applicables de la m~me manire que s'ils avaient 6t6 sp6cifi6s respectivement dans le-
dit paragraphe 4 ou dans ledit paragraphe 2.

XI. Ad article 16

I1 est entendu que par "bestuurder" ou "commissaris" d'une soci6t6 n6erlandaise on en-
tend des personnes d6sign6es en cette qualit6 par l'assembl6e g6n6rale des actionnaires ou
tout autre organisme comptent de cette soci6t6 pour tre charg6es respectivement de la
gestion d'ensemble de la soci&6t ou de sa direction.

XII. Ad article 24

I1 est entendu que, aux fins du calcul de la r6duction visee au paragraphe 3 de larticle
24, les 616ments de la fortune vis6s au paragraphe 1 de l'article 23 seront pris en compte
pour 6tablir sa valeur r~duite de la valeur des dettes garanties au moyen d'hypoth~ques sur
cette fortune et que les 616ments de la fortune vis6s au paragraphe 2 de l'article 23 seront
pris en compte pour 6tablir sa valeur r6duite de la valeur des dettes affectant l'tablissement
permanent ou la base fixe.

XIII. Ad article 27, paragraphe 5, et articles 28 et 29

En ce qui concerne les dispositions relatives A larbitrage, A l'change de renseigne-
ments et A l'assistance en mati~re de recouvrement, les autorit6s comptentes des Etats con-
tractants pourront, par voie d'accord amiable, fixer les r~gles A appliquer en ce qui concerne
les questions de proc6dure, les formulaires de demande et les r6ponses fournies, la destina-
tion des montants recueillis, les montants minimaux A recouvrer et les questions connexes.
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En foi de quoi, les soussign~s, A ce dfiment accr~dit~s, ont sign6 le present Protocole.
Fait i Tallinn, le 14 mars 1997, en double exemplaire, en langue anglaise.

Pour le Gouvemement
du Royaume des Pays-Bas:

B. DE BRUYN OUBOTER

Pour le Gouvernement
de la R6publique d'Estonie:

M. OPMANN
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[ENGLISH TEXT - TEXTE ANGLAIS]

EUROPEAN CHARTER FOR REGIONAL OR MINORITY LANGUAGES

PREAMBLE

The member States of the Council of Europe signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members, particularly for the purpose of safeguarding and realising the ideals and prin-
ciples which are their common heritage;

Considering that the protection of the historical regional or minority languages of Eu-
rope, some of which are in danger of eventual extinction, contributes to the maintenance
and development of Europe's cultural wealth and traditions;

Considering that the right to use a regional or minority language in private and public
life is an inalienable right conforming to the principles embodied in the United Nations In-
ternational Covenant on Civil and Political Rights, and according to the spirit of the Coun-

cil of Europe Convention for the Protection of Human Rights and Fundamental Freedoms;

Having regard to the work carried out within the CSCE and in particular to the Helsinki
Final Act of 1975 and the document of the Copenhagen Meeting of 1990;

Stressing the value of interculturalism and multilingualism and considering that the
protection and encouragement of regional or minority languages should not be to the detri-

ment of the official languages and the need to learn them;

Realising that the protection and promotion of regional or minority languages in the
different countries and regions of Europe represent an important contribution to the build-

ing of a Europe based on the principles of democracy and cultural diversity within the
framework of national sovereignty and territorial integrity;

Taking into consideration the specific conditions and historical traditions in the differ-
ent regions of the European States,

Have agreed as follows:

PART I. GENERAL PROVISIONS

Article 1. Definitions for the purposes of this Charter.

a) "Regional or minority languages" means languages that are:

i) Traditionally used within a given territory of a State by nationals of that State who
form a group numerically smaller than the rest of the State's population; and

ii) Different from the official language(s) of that State;

it does not include either dialects of the official language(s) of the State or the languag-
es of migrants;

b) "Territory in which the regional or minority language is used" means the geograph-
ical area in which the said language is the mode of expression of a number of people justi-
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fying the adoption of the various protective and promotional measures provided for in this
Charter;

c) "Non-territorial languages" means languages used by nationals of the State which
differ from the language or languages used by the rest of the State's population but which,
although traditionally used within the territory of the State, cannot be identified with a par-
ticular area thereof.

Article 2. Undertakings

1. Each Party undertakes to apply the provisions of Part II to all the regional or minor-
ity languages spoken within its territory and which comply with the definition in Article 1.

2. In respect of each language specified at the time of ratification, acceptance or ap-
proval, in accordance with Article 3, each Party undertakes to apply a minimum of thirty-
five paragraphs or sub-paragraphs chosen from among the provisions of Part III of the
Charter, including at least three chosen from each of the Articles 8 and 12 and one from
each of the Articles 9, 10, 11 and 13.

Article 3. Practical arrangements

1. Each Contracting State shall specify in its instrument of ratification, acceptance or
approval, each regional or minority language, or official language which is less widely used
on the whole or part of its territory, to which the paragraphs chosen in accordance with Ar-
ticle 2, paragraph 2, shall apply.

2. Any Party may, at any subsequent time, notify the Secretary General that it accepts
the obligations arising out of the provisions of any other paragraph of the Charter not al-
ready specified in its instrument of ratification, acceptance or approval, or that it will apply
paragraph 1 of the present article to other regional or minority languages, or to other official
languages which are less widely used on the whole or part of its territory.

3. The undertakings referred to in the foregoing paragraph shall be deemed to form an
integral part of the ratification, acceptance or approval and will have the same effect as
from their date of notification.

Article 4. Existing regimes ofprotection

1. Nothing in this Charter shall be construed as limiting or derogating from any of the
rights guaranteed by the European Convention on Human Rights.

2. The provisions of this Charter shall not affect any more favourable provisions con-
ceming the

status of regional or minority languages, or the legal regime of persons belonging to
minorities which may exist in a Party or are provided for by relevant bilateral or multilateral
international agreements.



Volume 2044, 1-35358

Article 5. Existing obligations

Nothing in this Charter may be interpreted as implying any right to engage in any ac-
tivity or perform any action in contravention of the purposes of the Charter of the United
Nations or other obligations under international law, including the principle of the sover-
eignty and territorial integrity of States.

Article 6. Information

The Parties undertake to see to it that the authorities, organisations, and persons con-
cerned are informed of the rights and duties established by this Charter.

PART II. OBJECTIVES AND PRINCIPLES PURSUED IN ACCORDANCE WITH ARTICLE 2, PARA-
GRAPH 1

Article 7. Objectives and principles

1. In respect of regional or minority languages, within the territories in which such lan-
guages are used and according to the situation of each language, the Parties shall base their
policies, legislation and practice on the following objectives and principles:

a) The recognition of the regional or minority languages as an expression of cultural
wealth;

b) The respect of the geographical area of each regional or minority language in order
to ensure that existing or new administrative divisions do not constitute an obstacle to the
promotion of the regional or minority language in question;

c) The need for resolute action to promote regional or minority languages in order to
safeguard them;

d) The facilitation and/or encouragement of the use of regional or minority languages,
in speech and writing, in public and private life;

e) The maintenance and development of links, in the fields covered by this Charter, be-
tween groups using a regional or minority language and other groups in the State employing
a language used in identical or similar form, as well as the establishment of cultural rela-
tions with other groups in the State using different languages;

f) The provision of appropriate forms and means for the teaching and study of regional
or minority languages at all appropriate stages;

g) The provision of facilities enabling non-speakers of a regional or minority language
living in the area where it is used to learn it if they so desire;

h) The promotion of study and research on regional or minority languages at universi-
ties or equivalent institutions;

i) The promotion of appropriate types of transnational exchanges, in the fields covered
by this Charter, for regional or minority languages used in identical or similar form in two
or more States.
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2. The Parties undertake to eliminate, if they have not yet done so, any unjustified dis-
tinction, exclusion, restriction or preference relating to the use of a regional or minority lan-
guage and intended to discourage or endanger the maintenance or development of it. The
adoption of special measures in favour of regional or minority languages aimed at promot-
ing equality between the users of these languages and the rest of the population or which
take due account of their specific conditions is not considered to be an act of discrimination
against the users of more widely-used languages.

3. The Parties undertake to promote, by appropriate measures, mutual understanding
between all the linguistic groups of the country and in particular the inclusion of respect,
understanding and tolerance in relation to regional or minority languages among the objec-
tives of education and training provided within their countries and encouragement of the
mass media to pursue the same objective.

4. In determining their policy with regard to regional or minority languages, the Parties
shall take into consideration the needs and wishes expressed by the groups which use such
languages. They are encouraged to establish bodies, if necessary, for the purpose of advis-
ing the authorities on all matters pertaining to regional or minority languages.

5. The Parties undertake to apply, mutatis mutandis, the principles listed in paragraphs
1 to 4 above to non-territorial languages. However, as far as these languages are concerned,
the nature and scope of the measures to be taken to give effect to this Charter shall be de-
termined in a flexible manner, bearing in mind the needs and wishes, and respecting the tra-
ditions and characteristics, of the groups which use the languages concerned.

PART III. MEASURES TO PROMOTE THE USE OF REGIONAL OR MINORITY LANGUAGES IN

PUBLIC LIFE IN ACCORDANCE WITH THE UNDERTAKINGS ENTERED INTO UNDER ARTICLE 2,
PARAGRAPH 2

Article 8. Education

1. With regard to education, the Parties undertake, within the territory in which such
languages are used, according to the situation of each of these languages, and without prej-
udice to the teaching of the official language(s) of the State:

a. i) To make available pre-school education in the relevant regional or minority lan-
guages; or

ii) To make available a substantial part of pre-school education in the relevant regional
or minority languages, or

iii) To apply one of the measures provided for under i and ii above at least to those pu-
pils whose families so request and whose number is considered sufficient; or

iv) If the public authorities have no direct competence in the field of pre-school edu-
cation, to favour and/or encourage the application of the measures referred to under i) to iii)
above;

b. i) To make available primary education in the relevant regional or minority languag-
es; or
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ii) To make available a substantial part of primary education in the relevant regional
or minority languages; or

iii) To provide, within primary education, for the teaching of the relevant regional or
minority languages as an integral part of the curriculum; or

iv) To apply one of the measures provided for under i) to iii) above at least to those
pupils whose families so request and whose number is considered sufficient;

c. i) To make available secondary education in the relevant regional or minority lan-
guages; or

ii) To make available a substantial part of secondary education in the relevant regional
or minority languages; or

iii) To provide, within secondary education, for the teaching of the relevant regional or
minority languages as an integral part of the curriculum; or

iv). To apply one of the measures provided for under i to iii above at least to those pu-
pils who, or where appropriate whose families, so wish in a number considered sufficient;

d. i) To make available technical and vocational education in the relevant regional or
minority languages; or

ii) To make available a substantial part of technical and vocational education in the rel-
evant regional or minority languages; or

iii) To provide, within technical and vocational education, for the teaching of the rele-
vant regional or minority languages as an integral part of the curriculum; or

iv) To apply one of the measures provided for under i) to iii) above at least to those
pupils who, or where appropriate whose families, so wish in a number considered suffi-
cient;

e. i). To make available university and other higher education in regional or minority
languages; or

ii) To provide facilities for the study of these languages as university and higher edu-
cation subjects; or

iii) If, by reason of the role of the State in relation to higher education institutions, sub-
paragraphs i) and ii) cannot be applied, to encourage and/or allow the provision of univer-
sity or other forms of higher education in regional or minority languages or of facilities for
the study of these languages as university or higher education subjects;

f. i). To arrange for the provision of adult and continuing education courses which are
taught mainly or wholly in the regional or minority languages; or

ii) To offer such languages as subjects of adult and continuing education; or

iii) If the public authorities have no direct competence in the field of adult education,
to favour and/or encourage the offering of such languages as subjects of adult and continu-
ing education;

g) To make arrangements to ensure the teaching of the history and the culture which is
reflected by the regional or minority language;

h) To provide the basic and further training of the teachers required to implement those
of paragraphs a to g accepted by the Party;
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i) To set up a supervisory body or bodies responsible for monitoring the measures tak-
en and progress achieved in establishing or developing the teaching of regional or minority
languages and for drawing up periodic reports of their findings, which will be made public.

2. With regard to education and in respect of territories other than those in which the
regional or minority languages are traditionally used, the Parties undertake, if the number
of users of a regional or minority language justifies it, to allow, encourage or provide teach-
ing in or of the regional or minority language at all the appropriate stages of education.

Article 9. Judicial authorities

1. The Parties undertake, in respect of those judicial districts in which the number of
residents using the regional or minority languages justifies the measures specified below,
according to the situation of each of these languages and on condition that the use of the
facilities afforded by the present paragraph is not considered by the judge to hamper the
proper administration of justice:

a) In criminal proceedings:

i) To provide that the courts, at the request of one of the parties, shall conduct the pro-
ceedings in the regional or minority languages; and/or

ii) To guarantee the accused the right to use his/her regional or minority language; and/
or

iii) To provide that requests and evidence, whether written or oral, shall not be consid-
ered inadmissible solely because they are formulated in a regional or minority language;
and/or

iv) To produce, on request, documents connected with legal proceedings in the rele-
vant regional or minority language,

if necessary by the use of interpreters and translations involving no extra expense for
the persons concerned;

b) In civil proceedings:

i) To provide that the courts, at the request of one of the parties, shall conduct the pro-
ceedings in the regional or minority languages; and/or

ii) To allow, whenever a litigant has to appear in person before a court, that he or she
may use his or her regional or minority language without thereby incurring additional ex-
pense; and/or

iii) To allow documents and evidence to be produced in the regional or minority lan-
guages,

if necessary by the use of interpreters and translations;

c) In proceedings before courts concerning administrative matters:

i) To provide that the courts, at the request of one of the parties, shall conduct the pro-
ceedings in the regional or minority languages; and/or

ii) To allow, whenever a litigant has to appear in person before a court, that he or she
may use his or her regional or minority language without thereby incurring additional ex-
pense; and/or
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iii) To allow documents and evidence to be produced in the regional or minority lan-
guages,

if necessary by the use of interpreters and translations;

d) To take steps to ensure that the application of sub-paragraphs i) and iii) of para-
graphs b) and c) above and any necessary use of interpreters and translations does not in-
volve extra expense for the persons concerned.

2. The Parties undertake:

a) Not to deny the validity of legal documents drawn up within the State solely because
they are drafted in a regional or minority language; or,

b) Not to deny the validity, as between the parties, of legal documents drawn up within
the country solely because they are drafted in a regional or minority language, and to pro-
vide that they can be invoked against interested third parties who are not users of these lan-
guages on condition that the contents of the document are made known to them by the
person(s) who invoke(s) it; or

c) Not to deny the validity, as between the parties, of legal documents drawn up within
the country solely because they are drafted in a regional or minority language.

3. The Parties undertake to make available in the regional or minority languages the
most important national statutory texts and those relating particularly to users of these lan-
guages, unless they are otherwise provided.

Article 10. Administrative authorities and public services

1. Within the administrative districts of the State in which the number of residents who
are users of regional or minority languages justifies the measures specified below and ac-
cording to the situation of each language, the Parties undertake, as far as this is reasonably
possible:

a. i) To ensure that the administrative authorities use the regional or minority languag-
es; or

ii) To ensure that such of their officers as are in contact with the public use the regional
or minority languages in their relations with persons applying to them in these languages;
or

iii) To ensure that users of regional or minority languages may submit oral or written
applications and receive a reply in these languages; or

iv) To ensure that users of regional or minority languages may submit oral or written
applications in these languages; or

v) To ensure that users of regional or minority languages may validly submit a docu-
ment in these languages;

b) To make available widely used administrative texts and forms for the population in
the regional or minority languages or in bilingual versions;

c) To allow the administrative authorities to draft documents in a regional or minority
language.
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2. In respect of the local and regional authorities on whose territory the number of res-
idents who are users of regional or minority languages is such as to justify the measures
specified below, the Parties undertake to allow and/or encourage:

a) The use of regional or minority languages within the framework of the regional or
local authority;

b) The possibility for users of regional or minority languages to submit oral or written
applications in these languages;

c) The publication by regional authorities of their official documents also in the rele-
vant regional or minority languages;

d) The publication by local authorities of their official documents also in the relevant
regional or minority languages;

e) The use by regional authorities of regional or minority languages in debates in their
assemblies, without excluding, however, the use of the official language(s) of the State;

f) The use by local authorities of regional or minority languages in debates in their as-
semblies, without excluding, however, the use of the official language(s) of the State;

g) The use or adoption, if necessary in conjunction with the name in the official lan-
guage(s), of traditional and correct forms of place-names in regional or minority languages.

3. With regard to public services provided by the administrative authorities or other
persons acting on their behalf, the Parties undertake, within the territory in which regional
or minority languages are used, in accordance with the situation of each language and as
far as this is reasonably possible:

a) To ensure that the regional or minority languages are used in the provision of the
service; or

b) To allow users of regional or minority languages to submit a request and receive a
reply in these languages; or c) To allow users of regional or minority languages to submit
a request in these languages.

4. With a view to putting into effect those provisions of paragraphs 1, 2 and 3 accepted
by them, the Parties undertake to take one or more of the following measures:

a) Translation or interpretation as may be required;

b) Recruitment and, where necessary, training of the officials and other public service
employees required;

c) Compliance as far as possible with requests from public service employees having
a knowledge of a regional or minority language to be appointed in the territory in which
that language is used.

5. The Parties undertake to allow the use or adoption of family names in the regional
or minority languages, at the request of those concerned.

Article 11. Media

1. The Parties undertake, for the users of the regional or minority languages within the
territories in which those languages are spoken, according to the situation of each language,
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to the extent that the public authorities, directly or indirectly, are competent, have power
or play a role in this

field, and respecting the principle of the independence and autonomy of the media:

a) To the extent that radio and television carry out a public service mission:

i) To ensure the creation of at least one radio station and one television channel in the
regional or minority languages; or

ii) To encourage and/or facilitate the creation of at least one radio station and one tele-
vision channel in the regional or minority languages; or

iii) To make adequate provision so that broadcasters offer programmes in the regional
or minority languages;

b. i) To encourage and/or facilitate the creation of at least one radio station in the re-
gional or minority languages; or

ii) To encourage and/or facilitate the broadcasting of radio programmes in the regional
or minority languages on a regular basis;

c. i) To encourage and/or facilitate the creation of at least one television channel in the
regional or minority languages; or

ii) To encourage and/or facilitate the broadcasting of television programmes in the re-
gional or minority languages on a regular basis;

d) To encourage and/or facilitate the production and distribution of audio and audiovi-
sual works in the regional or minority languages;

e. i) To encourage and/or facilitate the creation and/or maintenance of at least one
newspaper in the regional or minority languages; or

ii) To encourage and/or facilitate the publication of newspaper articles in the regional
or minority languages on a regular basis;

f. i) To cover the additional costs of those media which use regional or minority lan-
guages, wherever the law provides for financial assistance in general for the media; or

ii) To apply existing measures for financial assistance also to audiovisual productions
in the regional or minority languages;

g) To support the training ofjournalists and other staff for media using regional or mi-
nority languages.

2. The Parties undertake to guarantee freedom of direct reception of radio and televi-
sion broadcasts from neighbouring countries in a language used in identical or similar form
to a regional or minority language, and not to oppose the retransmission of radio and tele-
vision broadcasts from neighbouring countries in such a language. They further undertake
to ensure that no restrictions will be placed on the freedom of expression and free circula-
tion of information in the written press in a language used in identical or similar form to a
regional or minority language. The exercise of the above-mentioned freedoms, since it car-
ries with it duties and responsibilities, may be subject to such formalities, conditions, re-
strictions or penalties as are prescribed by law and are necessary in a democratic society,
in the interests of national security, territorial integrity or public safety, for the prevention
of disorder or crime, for the protection of health or morals, for the protection of the reputa-
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tion or rights of others, for preventing disclosure of information received in confidence, or
for maintaining the authority and impartiality of the judiciary.

3. The Parties undertake to ensure that the interests of the users of regional or minority
languages are represented or taken into account within such bodies as may be established
in accordance with the law with responsibility for guaranteeing the freedom and pluralism
of the media.

Article 12. Cultural activities and facilities

1. With regard to cultural activities and facilities -- especially libraries, video libraries,
cultural centres, museums, archives, academies, theatres and cinemas, as well as literary
work and film production, vernacular forms of cultural expression, festivals and the culture
industries, including inter alia the use of new technologies -- the Parties undertake, within
the territory in which such languages are used and to the extent that the public authorities
are competent, have power or play a role in this field:

a) To encourage types of expression and initiative specific to regional or minority lan-
guages and foster the different means of access to works produced in these languages;

b) To foster the different means of access in other languages to works produced in re-
gional or minority languages by aiding and developing translation, dubbing, post-synchro-
nisation and subtitling activities;

c) To foster access in regional or minority languages to works produced in other lan-
guages by aiding and developing translation, dubbing, post-synchronisation and subtitling
activities;

d) To ensure that the bodies responsible for organising or supporting cultural activities
of various kinds make appropriate allowance for incorporating the knowledge and use of
regional or minority languages and cultures in the undertakings which they initiate or for
which they provide backing;

e) To promote measures to ensure that the bodies responsible for organising or support-
ing cultural activities have at their disposal staff who have a full command of the regional
or minority language concerned, as well as of the language(s) of the rest of the population;

f) To encourage direct participation by representatives of the users of a given regional
or minority language in providing facilities and planning cultural activities;

g) To encourage and/or facilitate the creation of a body or bodies responsible for col-
lecting, keeping a copy of and presenting or publishing works produced in the regional or
minority languages;

h) If necessary, to create and/or promote and finance translation and terminological re-
search services, particularly with a view to maintaining and developing appropriate admin-
istrative, commercial, economic, social, technical or legal terminology in each regional or
minority language.

2. In respect of territories other than those in which the regional or minority languages
are traditionally used, the Parties undertake, if the number of users of a regional or minority
language justifies it, to allow, encourage and/or provide appropriate cultural activities and
facilities in accordance with the preceding paragraph.
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The Parties undertake to make appropriate provision, in pursuing their cultural policy
abroad, for regional or minority languages and the cultures they reflect.

Article 13. Economic and social life

1. With regard to economic and social activities, the Parties undertake, within the
whole country:

a) To eliminate from their legislation any provision prohibiting or limiting without jus-
tifiable reasons the use of regional or minority languages in documents relating to econom-
ic or social life, particularly contracts of employment, and in technical documents such as
instructions for the use of products or installations;

b) To prohibit the insertion in internal regulations of companies and private documents
of any clauses excluding or restricting the use of regional or minority languages, at least
between users of the same language;

c) To oppose practices designed to discourage the use of regional or minority languag-
es in connection with economic or social activities;

d) To facilitate and/or encourage the use of regional or minority languages by means
other than those specified in the above sub-paragraphs.

2. With regard to economic and social activities, the Parties undertake, in so far as the
public authorities are competent, within the territory in which the regional or minority lan-
guages are used, and as far as this is reasonably possible:

a) To include in their financial and banking regulations provisions which allow, by
means of procedures compatible with commercial practice, the use of regional or minority
languages in drawing up payment orders (cheques, drafts, etc.) or other financial docu-
ments, or, where appropriate, to ensure the implementation of such provisions;

b) In the economic and social sectors directly under their control (public sector), to or-
ganise activities to promote the use of regional or minority languages;

c) To ensure that social care facilities such as hospitals, retirement homes and hostels
offer the possibility of receiving and treating in their own language persons using a regional
or minority language who are in need of care on grounds of ill-health, old age or for other
reasons;

d) To ensure by appropriate means that safety instructions are also drawn up in region-
al or minority languages;

e) To arrange for information provided by the competent public authorities concerning
the rights of consumers to be made available in regional or minority languages.

Article 14. Transfrontier exchanges

The Parties undertake :

a) To apply existing bilateral and multilateral agreements which bind them with the
States in which the same language is used in identical or similar form, or if necessary to
seek to conclude such agreements, in such a way as to foster contacts between the users of
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the same language in the States concerned in the fields of culture, education, information,
vocational training and permanent education;

b) For the benefit of regional or minority languages, to facilitate and/or promote co-
operation across borders, in particular between regional or local authorities in whose terri-
tory the same language is used in identical or similar form.

PART IV. APPLICATION OF THE CHARTER

Article 15. Periodical reports

1. The Parties shall present periodically to the Secretary General of the Council of Eu-
rope, in a form to be prescribed by the Committee of Ministers, a report on their policy pur-
sued in accordance with Part II of this Charter and on the measures taken in application of
those provisions of Part III which they have accepted. The first report shall be presented
within the year following the entry into force of the Charter with respect to the Party con-
cemed, the other reports at three yearly intervals after the first report.

2. The Parties shall make their reports public.

Article 16. Examination of the reports

1. The reports presented to the Secretary General of the Council of Europe under Ar-
ticle 15 shall be examined by a committee of experts, constituted in accordance with Article
17.

2. Bodies or associations legally established in a Party may draw the attention of the
committee of experts to matters relating to the undertakings entered into by that Party under
Part III of this Charter. After consulting the Party concerned, the committee of experts may
take account of this information in the preparation of the report specified in paragraph 3
below. These bodies or associations can furthermore submit statements concerning the pol-
icy pursued by a Party in accordance with Part II.

3. On the basis of the reports specified in paragraph I and the information mentioned
in paragraph 2, the committee of experts shall prepare a report for the Committee of Min-
isters. This report shall be accompanied by the comments which the Parties have been re-
quested to make and may be made public by the Committee of Ministers.

4. The report specified in paragraph 3 shall contain in particular the proposals of the
committee of experts to the Committee of Ministers for the preparation of such recommen-
dations of the latter body to one or more of the Parties as may be required.

5. The Secretary General of the Council of Europe shall make a two-yearly detailed
report to the Parliamentary Assembly on the application of the Charter.

Article 17. Committee of experts

1. The committee of experts shall be composed of one member per Party, appointed by
the Committee of Ministers from a list of individuals of the highest integrity and recogn-
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ised competence in the matters dealt with in the Charter, who shall be nominated by the Par-
ty concerned.

2. Members of the committee shall be appointed for a period of six years and shall be
eligible for reappointment. A member who is unable to complete a term of office shall be
replaced in accordance with the procedure laid down in paragraph 1, and the replacing
member shall complete his predecessor's term of office.

3. The committee of experts shall adopt rules of procedure. Its secretarial services shall
be provided by the Secretary General of the Council of Europe.

PART V. FINAL PROVISIONS

Article 18

This Charter shall be open for signature by the member States of the Council of Eu-
rope. It is subject to ratification, acceptance or approval. Instruments of ratification, accep-
tance or approval shall be deposited with the Secretary General of the Council of Europe.

Article 19

1. This Charter shall enter into force on the first day of the month following the expi-
ration of a period of three months after the date on which five member States of the Council
of Europe have expressed their consent to be bound by the Charter in accordance with the
provisions of Article 18.

2. In respect of any member State which subsequently expresses its consent to be
bound by it, the Charter shall enter into force on the first day of the month following the
expiration of a period of three months after the date of the deposit of the instrument of rat-
ification, acceptance or approval.

Article 20

1. After the entry into force of this Charter, the Committee of Ministers of the Council
of Europe may invite any State not a member of the Council of Europe to accede to this
Charter.

2. In respect of any acceding State, the Charter shall enter into force on the first day of
the month following the expiration of a period of three months after the date of deposit of
the instrument of accession with the Secretary General of the Council of Europe.

Article 21

1. Any State may, at the time of signature or when depositing its instrument of ratifi-
cation, acceptance, approval or accession, make one or more reservations to paragraphs 2
to 5 of Article 7 of this Charter. No other reservation may be made.

2. Any Contracting State which has made a reservation under the preceding paragraph
may wholly or partly withdraw it by means of a notification addressed to the Secretary Gen-
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eral of the Council of Europe. The withdrawal shall take effect on the date of receipt of such
notification by the Secretary General.

Article 22

1. Any Party may at any time denounce this Charter by means of a notification ad-
dressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of the notification by the Sec-
retary General.

Article 23

The Secretary General of the Council of Europe shall notify the member States of the
Council and any State which has acceded to this Charter of:

a) Any signature;

b) The deposit of any instrument of ratification, acceptance, approval or accession;

c) Any date of entry into force of this Charter in accordance with Articles 19 and 20;

d) Any notification received in application of the provisions of Article 3, paragraph 2;

e) Any other act, notification or communication relating to this Charter.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Charter. Done at Strasbourg, this 5th day of November 1992, in English and French, both
texts being equally authentic, in a single copy which shall be deposited in the archives of
the Council of Europe. The Secretary General of the Council of Europe shall transmit cer-
tified copies to each member State of the Council of Europe and to any State invited to ac-
cede to this Charter.
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DECLARATIONS AND RESERVATION MADE UPON RATIFICATION AND
ACCEPTANCE

CROATIA

DECLARATIONS

"The Republic of Croatia hereby declares that, in accordance with Article 2, paragraph
2, and Article 3, paragraph 1, of the European Charter for Regional or Minority Languages,
it shall apply to Italian, Serbian, Hungarian, Czech, Slovak, Ruthenian and Ukrainian lan-
guages the following paragraphs of the Charter:

In Article 8:
Paragraph 1, sub-paragraphs a (iii), b (iv), c (iv), d (iv), e (ii), f (ii), g, h;

In Article 9:
Paragraph 1, sub-paragraphs a (ii), a (iv), b (ii), b (iii), c (ii), c (iii), d;
Paragraph 2, sub-paragraph a;

In Article 10:
Paragraph 1, sub-paragraphs a (iii), a (iv) b, c;

Paragraph 2, sub-paragraphs a, b, c, d, g;

Paragraph 3, sub-paragraphs a, b, c;

Paragraph 5;

In Article 11:
Paragraph 1, sub-paragraphs a (iii), d, e (ii);

Paragraph 2;

Paragraph 3;

In Article 12:
Paragraph 1, sub-paragraphs a, f, g;

In Article 13:
Paragraph 1, sub-paragraphs a, b, c;

Article 14:
The Republic of Croatia further declares, with regard to Article 1, paragraph b, of the

Charter, that pursuant to Croatian legislature, the term "territory in which the regional or
minority languages is used" shall refer to those areas in which the official use of minority
language is introduced by the bylaws passed by the local self-government units, pursuant
to Article 12 of the Constitution of the Republic of Croatia and Articles 7 and 8 of the Con-
stitutional Law on Human Rights and Freedoms and the Rights of National and Ethnic
Communities or Minorities in the Republic of Croatia."
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RESERVATION

"The Republic of Croatia declares, in pursuance of Article 21 of the European Charter
for Regional of Minority Languages, that in respect of the Republic of Croatia the provi-
sions of Article 7, paragraph 5, of the Charter shall not apply."

FINLAND

"Finland declares, according to Article 2, paragraph 2, and Article 3, paragraph 1, that
it applies to the Saami language which is a regional or minority language in Finland, the
following provisions of Part III of the Charter:

In Article 8:
Paragraph 1, sub-paragraphs a (i), b (i), c (i), d (ii), e (ii), f (ii), g, h, i

Paragraph 2

In Article 9:
Paragraph 1, sub-paragraphs a (ii), a (iii), a (iv), b (ii), b (iii), c (ii), c (iii), d
Paragraph 2, sub-paragraph a

Paragraph 3

In Article 10:
Paragraph 1, sub-paragraphs a (iii), b, c
Paragraph 2, sub-paragraphs a, b, c, d, e, f, g

Paragraph 3, sub-paragraph b

Paragraph 4, sub-paragraphs a, b

Paragraph 5

In Article 11:
Paragraph 1, sub-paragraphs a (iii), b (i), c (ii), d, e (i), f(ii)

Paragraph 2

Paragraph 3

In Article 12:
Paragraph 1, sub-paragraphs a. b, c, d, e, f, g, h

Paragraph 2

Paragraph 3

In Article 13:
Paragraph 1, sub-paragraphs a, c, d

Paragraph 2, sub-paragraphs b, c
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In Article 14:
Paragraph a

Paragraph b.

Finland declares, according to Article 2, paragraph 2, and Article 3, paragraph 1, that
it applies to the Swedish language which is the less widely used official language in Fin-
land, the following provisions of Part III of the Charter:
In Article 8:

Paragraph 1, sub-paragraphs a (i), b (i), c (i), d (i), e (i), f(i), g, h, I

Paragraph 2

In Article 9:
Paragraph 1, sub-paragraphs a (i), a (ii), a (iii), a (iv), b (i), b (ii), b (iii), c (i), c (ii), c

(iii), d

Paragraph 2, sub-paragraph a

Paragraph 3

In Article 10:
Paragraph 1, sub-paragraphs a (i), b, c

Paragraph 2, sub-paragraphs a, b, c, d, e, f, g

Paragraph 3, sub-paragraph a

Paragraph 4, sub-paragraphs a, b

Paragraph 5

In Article 11
Paragraph 1, sub-paragraphs a (iii), b (i), c (ii), d, e (i), f(ii)

Paragraph 2

Paragraph 3

In Article 12:
Paragraph 1, sub-paragraphs a, b, c, d, e, f, g, h

Paragraph 2

Paragraph 3

In Article 13:
Paragraph 1, sub-paragraphs a, c, d

Paragraph 2, sub-paragraphs a, b, c, d, e

In Article 14:
Paragraph a
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Paragraph b.

Finland further declares, referring to Article 7, paragraph 5, that it undertakes to apply,
mutatis mutandis, the principles listed in paragraphs 1 to 4 of the said Article to the Ro-
manes language and to the other non-territorial languages in Finland."

HUNGARY

"Hungary declares, according to Article 2, paragraph 2, and Article 3, that it applies to
the Croatian, German, Romanian, Slovak and Slovene languages, the following provisions
of Part III of the Charter:

In Article 8:
Paragraph 1, sub-paragraphs a (iv), b (iv), c (iv), d (iv), e (iii), f (iii), g, h, I

Paragraph 2

In Article 9:
Paragraph 1, sub-paragraphs a (ii), a (iii), a (iv), b (ii), b (iii), c (ii), c (iii)

Paragraph 2, sub-paragraphs a, b, c

In Article 10:
Paragraph 1, sub-paragraphs a (v), c

Paragraph 2, sub-paragraphs b, e, f, g

Paragraph 3, sub-paragraph c

Paragraph 4, sub-paragraphs a, c

Paragraph 5

In Article 11:
Paragraph 1, sub-paragraphs a (iii), b (ii), c (ii), e (i), f (i), g

Paragraph 3

In Article 12:
Paragraph 1, sub-paragraphs a, b, c, f, g

Paragraph 2

Paragraph 3

In Article 13:
Paragraph 1, sub-paragraph a

In Article 14:
Paragraph a

Paragraph b."
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LIECHTENSTEIN

The Principality of Liechtenstein declares in accordance with Article 2, paragraph 2,
and in accordance with Article 3, paragraph 1, of the European Charter for Regional or Mi-
nority Languages, 5 November 1992, that there are no regional or minority languages in the
sense of the Charter territory of the Principality of Liechtenstein at the time of ratification.

NETHERLANDS

Declaration contained in the instrument of acceptance, deposited on 2 May 1996

"Kingdom of the Netherlands accepts the said Charter for the Kingdom in Europe."

Declarations contained in a Note Verbale handed over by the Representative of the Neth-
erlands at the time of the deposit of the instrument of acceptance, on 2 May 1996

"The Kingdom of the Netherlands declares, in accordance with Article 2, paragraph 2,
and Article 3, paragraph I, of the European Charter for Regional or Minority Languages,
that it will apply to the Frisian language in the province of Friesland the following provi-
sions of Part III of the Charter:

In Article 8:
Paragraph I, sub-paragraphs a (ii), b (ii), c (iii), e (ii), f(i), g, h, i

Paragraph 2.

In Article 9:
Paragraph 1, sub-paragraphs a (ii), a (iii), b (iii), c (ii), c (iii).

Paragraph 2, sub-paragraph b.

In Article 10:
Paragraph 1, sub-paragraphs a (v), c.

Paragraph 2, sub-paragraphs a, b, c, d, e, f, g.

Paragraph 4, sub-paragraphs a, c.

Paragraph 5.

In Article 11:
Paragraph 1, sub-paragraphs a (iii), b (ii), c (ii), f(ii).

Paragraph 2.

In Article 12:
Paragraph 1, sub-paragraphs a, b, d, e, f, g, h.

Paragraph 2.

Paragraph 3.
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In Article 13:
Paragraph 1, sub-paragraphs a, c, d.

Paragraph 2, sub-paragraphs b, c.

In Article 14:
Paragraph a.

Paragraph b.

The Kingdom of the Netherlands further declares that the principles enumerated in Part
II of the Charter will be applied to the Lower-Saxon languages used in the Netherlands,
and, in accordance with Article 7, paragraph 5, to Yiddish and the Romanes languages."

Declaration contained in a Note Verbale from the Permanent Representation of the Neth-
erlands, dated 18 March 1997, registered at the Secretariat General on 19 March 1997

"Considering that the aim of the Council of Europe is to achieve a greater unity be-
tween its members, particularly for the purpose of safeguarding and realising the ideals and
principles which are their common heritage."

NORWAY

"We undertake to carry out the provisions contained in Parts I, II, IV and V of the Char-
ter and also in accordance with Article 2, paragraph 2, the provisions contained in the fol-
lowing articles, paragraphs and sub-paragraphs of Part III of the Charter:

In Article 8:
Paragraph 1, sub-paragraphs a (iii), b (iv), c (iv), d (iv), e (ii), f (ii), g, h, i Paragraph 2

In Article 9:
Paragraph 1, sub-paragraphs a (i-iv), b (i-iii); d; Paragraph 2, sub-paragraph a Para-

graph 3

In Article 10:
Paragraph 1, sub-paragraphs a (iii), b, c Paragraph 2, sub-paragraphs a, b, c, d, e, f, g

Paragraph 3, sub-paragraph b Paragraph 4, sub-paragraph a Paragraph 5

In Article 11
Paragraph 1, sub-paragraphs, a (iii), b (i), c (ii), e (i), f (ii), g Paragraph 2

In Article 12:
Paragraph 1, sub-paragraphs a, d, e, f, g, h Paragraph 2 Paragraph 3

In Article 13:
Paragraph 2, sub-paragraphs c, e



Volume 2044, 1-35358

In Article 14:
Sub-paragraph b

The above-mentioned paragraphs and sub-paragraphs shall, in accordance with Article
3, paragraph 1, apply to the Sami language."
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[FRENCH TEXT - TEXTE FRANQAIS]

CHARTE EUROPEENNE DES LANGUES REGIONALES OU MINORITAI-
RES

PRItAMBULE

Les ttats membres du Conseil de l'Europe, signataires de la pr6sente Charte,

Consid6rant que le but du Conseil de l'Europe est de r6aliser une union plus 6troite en-
tre ses membres, notamment afin de sauvegarder et de promouvoir les id6aux et les princi-
pes qui sont leur patrimoine commun;

Consid6rant que la protection des langues r6gionales ou minoritaires historiques de
l'Europe, dont certaines risquent, au fil du temps, de disparaitre, contribue A maintenir et A
d6velopper les traditions et la richesse culturelles de l'Europe;

Consid6rant que le droit de pratiquer une langue r6gionale ou minoritaire dans la vie
priv6e et publique constitue un droit imprescriptible, conform6ment aux principes contenus
dans le Pacte international relatif aux droits civils et politiques des Nations Unies, et con-
form6ment A l'esprit de la Convention de sauvegarde des Droits de l'Homme et des Libert6s
fondamentales du Conseil de l'Europe;

Prenant en compte le travail r6alis6 dans le cadre de la CSCE, et en particulier l'Acte
final d'Helsinki de 1975 et le document de la r6union de Copenhague de 1990;

Soulignant la valeur de l'interculturel et du plurilinguisme, et consid6rant que la pro-
tection et lencouragement des langues r6gionales ou minoritaires ne devraient pas se faire
au d6triment des langues officielles et de la n6cessit6 de les apprendre;

Conscients du fait que la protection et la promotion des langues r6gionales ou minori-
taires dans les diff6rents pays et r6gions d'Europe repr6sentent une contribution importante
A la construction d'une Europe fond6e sur les principes de ]a d6mocratie et de la diversit6
culturelle, dans le cadre de ]a souverainet6 nationale et de lint6grit6 territoriale;

Compte tenu des conditions sp6cifiques et des traditions historiques propres A chaque
r6gion des pays d'Europe,

Sont convenus de ce qui suit:

PARTIE I. DISPOSITIONS GENtRALES

Article 1. Definitions

Au sens de la pr6sente Charte :

a) Par rexpression "langues r6gionales ou minoritaires", on entend les langues

i) Pratiqu6es traditionnellement sur un territoire d'un ttat par des ressortissants de cet
ttat qui constituent un groupe num6riquement inf6rieur au reste de la population de l'ttat;
et

ii) Diff6rentes de la (des) langue(s) officielle(s) de cet ltat;
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elle n'inclut ni les dialectes de la (des) langue(s) officielle(s) de l'ltat ni les langues des
migrants;

b) Par "territoire dans lequel une langue r~gionale ou minoritaire est pratiqu~e", on en-
tend l'aire g~ographique dans laquelle cette langue est le mode d'expression d'un nombre
de personnes justifiant l'adoption des diff~rentes mesures de protection et de promotion
pr~vues par la pr~sente Charte;

c) Par "langues d~pourvues de territoire", on entend les langues pratiqu~es par des res-
sortissants de l'ttat qui sont diff~rentes de la (des) langue(s) pratiqu~e(s) par le reste de la
population de l'ltat mais qui, bien que traditionnellement pratiqu~es sur le territoire de
l'ttat ne peuvent pas 6tre rattach6es i une aire g~ographique particulire de celui-ci.

Article 2. Engagements

1. Chaque Partie s'engage A appliquer les dispositions de la partie II i l'ensemble des
langues r~gionales ou minoritaires pratiqu~cs sur son territoire, qui r~pondent aux d~fmi-
tions de l'article 1.

2. En ce qui conceme toute langue indiqu6e au moment de la ratification, de l'accepta-
tion ou de l'approbation, conform6ment A rarticle 3, chaque Partie s'engage A appliquer un
minimum de trente-cinq paragraphes ou alin6as choisis parmi les dispositions de la partie
III de la pr~sente Charte, dont au moins trois choisis dans chacun des articles 8 et 12 et un
dans chacun des articles 9, 10, 11 et 13.

Article 3. Modalits

1. Chaque Etat contractant doit specifier dans son instrument de ratification, d'accep-
tation ou d'approbation chaque langue r~gionale ou minoritaire, ou chaque langue officielle
moins r~pandue sur lensemble ou une partie de son territoire, A laquelle s'appliquent les pa-
ragraphes choisis conform~ment au paragraphe 2 de l'article 2.

2. Toute Partie peut, A tout moment ult~rieur, notifier au Secr~taire G~n~ral qu'elle ac-
cepte les obligations d6coulant des dispositions de tout autre paragraphe de la Charte qui
n'avait pas 6t6 spcifi6 dans son instrument de ratification, d'acceptation ou d'approbation,
ou qu'elle appliquera le paragraphe 1 du pr6sent article A d'autres langues r6gionales ou mi-
noritaires, ou A d'autres langues officielles moins r6pandues sur l'ensemble ou une partie de
son territoire.

3. Les engagements pr~vus au paragraphe pr6c6dent seront r6put6s partie int6grante de
la ratification, de l'acceptation ou de l'approbation et porteront les memes effets d~s la date
de leur notification.

Article 4. Statuts deprotection existants

1. Aucune des dispositions de la pr6sente Charte ne peut tre interpr6t6e comme limi-
tant ou d6rogeant aux droits garantis par la Convention europ6enne des Droits de IHomme.

2. Les dispositions de la pr6sente Charte ne portent pas atteinte aux dispositions plus
favorables r6gissant la situation des langues r6gionales ou minoritaires, ou le statut juridi-
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que des personnes appartenant i des minorit~s, qui existent d~ja dans une Partie ou sont pr6-
vues par des accords internationaux bilat~raux ou multilat~raux pertinents.

Article 5. Obligations existantes

Rien dans la pr~sente Charte ne pourra Etre interpr~t6 comme impliquant le droit d'en-
gager une quelconque activit6 ou d'accomplir une quelconque action contrevenant aux buts
de la Charte des Nations Unies ou A d'autres obligations du droit international, y compris le
principe de la souverainet6 et de l'int~grit6 territoriale des Etats.

Article 6. Information

Les Parties s'engagent A veiller A ce que les autorit~s, organisations et personnes con-
cem~es soient informes des droits et devoirs 6tablis par la pr~sente Charte.

Partie I1. Objectifs et principes poursuivis conform~ment au paragraphe I de l'article 2

Article 7. Objectifs etprincipes

1. En mati~re de langues r~gionales ou minoritaires, dans les territoires dans lesquels
ces langues sont pratiqu~es et selon la situation de chaque langue, les Parties fondent leur
politique, leur legislation et leur pratique sur les objectifs et principes suivants :

a) La reconnaissance des langues r~gionales ou minoritaires en tant qu'expression de
la richesse culturelle;

b) Le respect de laire g~ographique de chaque langue r~gionale ou minoritaire, en fai-
sant en sorte que les divisions administratives existant d~jA ou nouvelles ne constituent pas
un obstacle a la promotion de cette langue r~gionale ou minoritaire;

c) La n6cessit6 d'une action r~solue de promotion des langues r~gionales ou minoritai-
res, afin de les sauvegarder; d) La facilitation et/ou 'encouragement de lusage oral et 6crit
des langues r~gionales ou minoritaires dans la vie publique et dans la vie priv~e;

e) Le maintien et le d~veloppement de relations, dans les domaines couverts par la pr6-
sente Charte, entre les groupes pratiquant une langue r~gionale ou minoritaire et d'autres
groupes du mme tat parlant une langue pratiqu~e sous une forme identique ou proche,
ainsi que rHtablissement de relations culturelles avec d'autres groupes de l'ttat pratiquant
des langues diff~rentes;

f) La mise A disposition de formes et de moyens ad~quats d'enseignement et d'6tude
des langues r~gionales ou minoritaires A tous les stades appropries;

g) La mise A disposition de moyens permettant aux non-locuteurs d'une langue r~gio-
nale ou minoritaire habitant laire ofi cette langue est pratiqu~e de l'apprendre s'ils le sou-
haitent;

h) La promotion des 6tudes et de la recherche sur les langues r~gionales ou minoritaires
dans les universit~s ou les tablissements 6quivalents;
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i) La promotion des formes appropri~es d'6changes transnationaux, dans les domaines
couverts par la pr~sente Charte, pour les langues r6gionales ou minoritaires pratiqu6es sous
une forme identique ou proche dans deux ou plusieurs Etats.

2. Les Parties s'engagent A 61iminer, si elles ne l'ont pas encore fait, toute distinction,
exclusion, restriction ou preference injustifi~es portant sur la pratique d'une langue r~gio-
nale ou minoritaire et ayant pour but de dcourager ou de mettre en danger le maintien ou
le d~veloppement de celle-ci. L'adoption de mesures sp6ciales en faveur des langues r~gio-
nales ou minoritaires, destinies A promouvoir une 6galit6 entre les locuteurs de ces langues
et le reste de la population ou visant A tenir compte de leurs situations particulibres, n'est
pas consid~r~e comme un acte de discrimination envers les locuteurs des langues plus r6-
pandues.

3. Les Parties s'engagent a promouvoir, au moyen de mesures appropri~es, la compr6-
hension mutuelle entre tous les groupes linguistiques du pays, en faisant notamment en sor-
te que le respect, la comprehension et la tolrance A l'6gard des langues r6gionales ou
minoritaires figurent parmi les objectifs de l'Nducation et de la formation dispens~es dans
le pays, et A encourager les moyens de communication de masse A poursuivre le m6me ob-
jectif.

4. En d~finissant leur politique A l'gard des langues r~gionales ou minoritaires, les
Parties s'engagent A prendre en consideration les besoins et les voeux exprim~s par les grou-
pes pratiquant ces langues. Elles sont encourag6es A cr6er, si n~cessaire, des organes char-
g~s de conseiller les autorit~s sur toutes les questions ayant trait aux langues r~gionales ou
minoritaires.

5. Les Parties s'engagent A appliquer, mutatis mutandis, les principes 6numnr6s aux pa-
ragraphes 1 A 4 ci-dessus aux langues d~pourvues de territoire. Cependant, dans le cas de
ces langues, la nature et la port~e des mesures A prendre pour donner effet A la pr6sente
Charte seront d~termin~es de mani~re souple, en tenant compte des besoins et des voeux,
et en respectant les traditions et les caract~istiques des groupes qui pratiquent les langues
en question.

PARTIE III. MESURES EN FAVEUR DE L'EMPLOI DES LANGUES REGIONALES OU MINORITAI-

RES DANS LA VIE PUBLIQUE, A PRENDRE EN CONFORMITE AVEC LES ENGAGEMENTS SOUS-

CRITS EN VERTU DU PARAGRAPHE 2 DE L'ARTICLE 2

Article 8. Enseignement

1. En mati~re d'enseignement les Parties s'engagent en ce qui conceme le territoire sur
lequel ces langues sont pratiqu~es, selon la situation de chacune de ces langues et sans pr6-
judice de l'enseignement de la (des) langue(s) officielle(s) de l'tat:

a. i) A pr~voir une 6ducation pr~scolaire assur~e dans les langues r~gionales ou mino-
ritaires concemres; ou

ii) A pr6voir qu'une partie substantielle de l'ducation pr~scolaire soit assur~e dans les
langues r~gionales ou minoritaires concemres; ou

iii) A appliquer l'une des mesures vis6es sous i et ii ci-dessus au moins aux 616ves dont
les familles le souhaitent et dont le nombre est jug6 suffisant; ou
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iv) Si les pouvoirs publics n'ont pas de comptence directe dans le domaine de '6du-

cation pr6scolaire, A favoriser et/ou i encourager l'application des mesures vis6es sous i A
iii ci dessus;

b. i) A pr6voir un enseignement primaire assur6 dans les langues r6gionales ou mino-
ritaires concern6es; ou

ii) A pr6voir qu'une partie substantielle de l'enseignement primaire soit assur6e dans

les langues r6gionales ou minoritaires concem6es; ou

iii) A pr6voir, dans le cadre de l'ducation primaire, que 'enseignement des langues re-

gionales ou minoritaires concern6es fasse partie int6grante du curriculum; ou

iv) A appliquer lune des mesures vis6es sous i A iii ci-dessus au moins aux 61ves dont

les familles le souhaitent et dont le nombre est jug6 suffisant;

c. i) A pr6voir un enseignement secondaire assur6 dans les langues r6gionales ou mi-

noritaires concern6es; ou

ii) A pr6voir qu'une partie substantielle de l'enseignement secondaire soit assur~e dans

les langues r6gionales ou minoritaires; ou

iii) A pr6voir, dans le cadre de l'6ducation secondaire, 'enseignement des langues r6-
gionales ou minoritaires comme partie int6grante du curriculum; ou

iv) A appliquer l'une des mesures vis6es sous i A iii ci-dessus au moins aux 61ves qui

le souhaitent -- ou, le cas 6ch6ant dont les familles le souhaitent -- en nombrejug6 suffisant;

d. i) A pr6voir un enseignement technique et professionnel qui soit assur6 dans les lan-

gues r6gionales ou minoritaires concem6es; ou

ii) A pr6voir qu'une partie substantielle de l'enseignement technique et professionnel

soit assur6e dans les langues r6gionales ou minoritaires concem6es; ou

iii) A pr6voir dans le cadre de l'6ducation technique et professionnelle, l'enseignement

des langues r6gionales ou minoritaires concem6es comme partie int6grante du curriculum;
ou

iv) A appliquer l'une des mesures vis6es sous i i iii ci-dessus au moins aux 616ves qui
le souhaitent -- ou, le cas 6ch6ant dont les families le souhaitent -- en nombre jug6 suffisant;

e. i) A pr6voir un enseignement universitaire et d'autres formes d'enseignement sup6-
rieur dans les langues r6gionales ou minoritaires; ou

ii) A pr6voir ltude de ces langues, comme disciplines de 'enseignement universitaire
et sup6rieur; ou

iii) Si, en raison du r6Ie de l'Etat vis-A-vis des 6tablissements d'enseignement sup6rieur,
les alin6as i et ii ne peuvent pas 6tre appliqu6s, A encourager et/ou A autoriser la mise en

place d'un enseignement universitaire ou d'autres formes d'enseignement sup6rieur dans les

langues r6gionales ou minoritaires, ou de moyens permettant d'6tudier ces langues A l'uni-

versit6 ou dans d'autres tablissements d'enseignement sup6rieur;

f. i) A prendre des dispositions pour que soient donn6s des cours d'6ducation des adul-
tes ou d'6ducation permanente assur6s principalement ou totalement dans les langues r6gio-

nales ou minoritaires; ou
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ii) A proposer ces langues comme disciplines de rNducation des adultes et de l'6duca-
tion permanente; ou

iii) Si les pouvoirs publics n'ont pas de comptence directe dans le domaine de l'6du-
cation des adultes, i favoriser et/ou A encourager 'enseignement de ces langues dans le ca-
dre de 'ducation des adultes et de 'ducation permanente;

g) A prendre des dispositions pour assurer l'enseignement de rhistoire et de la culture
dont la langue r6gionale ou minoritaire est l'expression;

h) A assurer la formation initiale et permanente des enseignants n6cessaire i la mise
en oeuvre de ceux des paragraphes a A g accept6s par la Partie;

i) A cr6er un ou plusieurs organe(s) de contr6le charg6(s) de suivre les mesures prises
et les progr~s r6alis6s dans '6tablissement ou le d6veloppement de l'enseignement des lan-
gues r6gionales ou minoritaires, et A tablir sur ces points des rapports p6riodiques qui se-
ront rendus publics.

2. En matifre d'enseignement et en ce qui concerne les territoires autres que ceux sur
lesquels les langues r~gionales ou minoritaires sont traditionnellement pratiqu6es, les Par-
ties s'engagent A autoriser, A encourager ou A mettre en place, si le nombre des locuteurs
d'une langue r6gionale ou minoritaire le justifie, un enseignement dans ou de la langue r6-
gionale ou minoritaire aux stades appropri6s de l'enseignement.

Article 9. Justice

1. Les Parties s'engagent, en ce qui concerne les circonscriptions des autorit6sjudiciai-
res dans lesquelles r6side un nombre de personnes pratiquant les langues r6gionales ou mi-
noritaires qui justifie les mesures sp6cifi6es ci-apr~s, selon la situation de chacune de ces
langues et A la condition que l'utilisation des possibilit6s offertes par le pr6sent paragraphe
ne soit pas consid6r6e par le juge comme faisant obstacle A la bonne administration de la
justice:

a) Dans les proc6dures p6nales

i) A pr6voir que les juridictions, A la demande d'une des parties, mbnent la proc6dure
dans les langues r6gionales ou minoritaires; et/ou

ii) A garantir A l'accus6 le droit de s'exprimer dans sa langue r6gionale ou minoritaire;
et/ou

iii) A pr6voir que les requ~tes et les preuves, 6crites ou orales, ne soient pas consid6-
r6es comme irrecevables au seul motif qu'elles sont formulkes dans une langue r6gionale
ou minoritaire; et/ou

iv) A 6tablir dans ces langues r6gionales ou minoritaires, sur demande, les actes li6s A
une proc6dure judiciaire,

si n6cessaire par un recours A des interpr~tes et A des traductions n'entrainant pas de
frais additionnels pour les int6ress6s;

b) Dans les proc6dures civiles :

i) A pr~voir que les juridictions, A la demande d'une des parties, mnent la procedure
dans les langues r6gionales ou minoritaires; et/ou
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ii) A permettre, lorsqu'une partie A un litige doit comparaitre en personne devant un tri-

bunal, qu'elle s'exprime dans sa langue r6gionale ou minoritaire sans pour autant encourir

des frais additionnels; et/ou

iii) A permettre la production de documents et de preuves dans les langues r6gionales

ou minoritaires, si n6cessaire par un recours A des interpr~tes et A des traductions;

c) Dans les proc6dures devant les juridictions comptentes en mati~re administrative:

i) A pr6voir que les juridictions, A la demande d'une des parties, m~nent la proc6dure

dans les langues r6gionales ou minoritaires; et/ou

ii) A permettre, lorsqu'une partie A un litige doit comparaitre en personne devant un tri-

bunal, qu'elle s'exprime dans sa langue r6gionale ou minoritaire sans pour autant encourir

des frais additionnels; et/ou

iii) A permettre la production de documents et de preuves dans les langues r6gionales

ou minoritaires, si n6cessaire par un recours a des interpr~tes et A des traductions;

d) A prendre des mesures afin que l'application des alin6as i et iii des paragraphes b et

c ci-dessus et l'emploi 6ventuel d'interpr~tes et de traductions n'entrainent pas de frais ad-

ditionnels pour les int6ress6s.

2. Les Parties s'engagent:

a) A ne pas refuser la validit6 des actes juridiques 6tablis dans Etat du seul fait qu'ils

sont r6dig6s dans une langue r6gionale ou minoritaire; ou

b) A ne pas refuser la validit6, entre les parties, des actes juridiques 6tablis dans rttat

du seul fait qu'ils sont r6dig6s dans une langue r6gionale ou minoritaire, et i pr6voir qu'ils
seront opposables aux tiers int6ress6s non locuteurs de ces langues, i la condition que le

contenu de lacte soit port6 i leur connaissance par celui qui le fait valoir; ou

c) A ne pas refuser la validit6, entre les parties, des actes juridiques 6tablis dans l'Itat

du seul fait qu'ils sont r6dig6s dans une langue r6gionale ou minoritaire.

3. Les Parties s'engagent A rendre accessibles, dans les langues r6gionales ou minori-

taires, les textes 16gislatifs nationaux les plus importants et ceux qui concernent particuli6-

rement les utilisateurs de ces langues, a moins que ces textes ne soient d6ji disponibles

autrement.

Article 10. Autorit&s administratives et services publics

1. Dans les circonscriptions des autorit6s administratives de l'ttat dans lesquelles r6si-

de un nombre de locuteurs de langues r6gionales ou minoritaires qui justifie les mesures ci-

apr~s et selon la situation de chaque langue, les Parties s'engagent, dans la mesure oil cela

est raisonnablement possible:

a. i) A veiller i ce que ces autorit6s administratives utilisent les langues regionales ou

minoritaires; ou

ii) A veiller A ce que ceux de leurs agents qui sont en contact avec le public emploient

les langues r6gionales ou minoritaires dans leurs relations avec les personnes qui s'adres-

sent i eux dans ces langues; ou



Volume 2044, 1-35358

iii) A veiller A ce que les locuteurs de langues r~gionales ou minoritaires puissent pr6-
senter des demandes orales ou 6crites et recevoir une r~ponse dans ces langues; ou

iv) A veiller i ce que les locuteurs de langues regionales ou minoritaires puissent pr6-
senter des demandes orales ou 6crites dans ces langues; ou

v) A veiller A ce que les locuteurs des langues r~gionales ou minoritaires puissent sou-
mettre valablement un document r~dig6 dans ces langues;

b) A mettre A disposition des formulaires et des textes administratifs d'usage courant
pour la population dans les langues regionales ou minoritaires, ou dans des versions bilin-
gues;

c) A permettre aux autorit~s administratives de r~diger des documents dans une langue
r~gionale ou minoritaire.

2. En ce qui concerne les autorit~s locales et r~gionales sur les territoires desquels r6-
side un nombre de locuteurs de langues r~gionales ou minoritaires qui justifie les mesures
ci-apr~s, les Parties s'engagent A permettre et/ou A encourager :

a) L'emploi des langues r~gionales ou minoritaires dans le cadre de l'administration r6-
gionale ou locale;

b) La possibilit6 pour les locuteurs de langues regionales ou minoritaires de presenter
des demandes orales ou 6crites dans ces langues;

c) La publication par les collectivit~s r6gionales des textes officiels dont elles sont A
l'origine 6galement dans les langues regionales ou minoritaires;

d) La publication par les collectivit6s locales de leurs textes officiels 6galement dans
les langues r6gionales ou minoritaires;

e) L'emploi par les collectivit6s r6gionales des langues r6gionales ou minoritaires dans
les d6bats de leurs assembl6es, sans exclure, cependant, l'emploi de la (des) langue(s) offi-
cielle(s) de l'ttat;

f) L'emploi par les collectivit6s locales de langues r6gionales ou minoritaires dans les
d6bats de leurs assembl6es, sans exclure, cependant, 'emploi de la (des) langue(s) officiel-
le(s) de l'Etat;

g) L'emploi ou 'adoption, le cas 6ch6ant conjointement avec la d6nomination dans la
(les) langue(s) officielle(s), des formes traditionnelles et correctes de ]a toponymie dans les
langues r6gionales ou minoritaires.

3. En ce qui concerne les services publics assur6s par les autorit6s administratives ou
d'autres personnes agissant pour le compte de celles-ci, les Parties contractantes s'engagent,
sur les territoires dans lesquels les langues r6gionales ou minoritaires sont pratiqu6es, en
fonction de la situation de chaque langue et dans la mesure oi cela est raisonnablement pos-
sible :

a) A veiller A ce que les langues r6gionales ou minoritaires soient employ6es i l'occa-
sion de la prestation de service; ou

b) A permettre aux locuteurs de langues r6gionales ou minoritaires de formuler une de-
mande et A recevoir une r6ponse dans ces langues; ou
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c) A permettre aux locuteurs de langues r6gionales ou minoritaires de formuler une de-
mande dans ces langues.

4. Aux fins de la mise en oeuvre des dispositions des paragraphes 1, 2 et 3 qu'elles ont
accept6es, les Parties s'engagent A prendre une ou plusieurs des mesures suivantes : a la tra-
duction ou rinterpr6tation 6ventuellement requises;

b) Le recrutement et le cas 6ch6ant, la formation des fonctionnaires et autres agents pu-
blics en nombre suffisant;

c) La satisfaction, dans la mesure du possible, des demandes des agents publics con-
naissant une langue r6gionale ou minoritaire d'tre affect6s dans le territoire sur lequel cette
langue est pratiqu6e.

5. Les Parties s'engagent d permettre, A la demande des int6ress6s, l'emploi ou 'adop-
tion de patronymes dans les langues r6gionales ou minoritaires.

Article 11. M~dias

1. Les Parties s'engagent, pour les locuteurs des langues r6gionales ou minoritaires,
sur les territoires o6f ces langues sont pratiqu6es, selon la situation de chaque langue, dans
la mesure oii les autorit6s publiques ont, de faqon directe ou indirecte, une comptence, des
pouvoirs ou un r6le dans ce domaine, en respectant les principes d'ind~pendance et d'auto-
nomie des m6dias:

a) Dans la mesure oui la radio et la t616vision ont une mission de service public:

i) A assurer la cr6ation d'au moins une station de radio et une chaine de t616vision dans
les langues r6gionales ou minoritaires; ou

ii) A encourager et/ou A faciliter la cr6ation d'au moins une station de radio et une chai-
ne de t616vision dans les langues r6gionales ou minoritaires; ou

iii) A prendre les dispositions appropri6es pour que les diffuseurs programment des
6missions dans les langues r6gionales ou minoritaires;

b. i) A encourager et/ou A faciliter la cr6ation d'au moins une station de radio dans les
langues r6gionales ou minoritaires; ou

ii) A encourager et/ou A faciliter lHmission de programmes de radio dans les langues
r6gionales ou minoritaires, de fagon r6guli~re;

c. i) A encourager et/ou A faciliter la cr6ation d'au moins une chaine de t616vision dans
les langues r6gionales ou minoritaires; ou

ii) A encourager et/ou A faciliter la diffusion de programmes de t616vision dans les lan-
gues r6gionales ou minoritaires, de fagon r6guli&re;

d) A encourager et/ou A faciliter la production et la diffusion d'oeuvres audio et audio-
visuelles dans les langues r6gionales ou minoritaires;

e. i) A encourager et/ou A faciliter la cr6ation et/ou le maintien d'au moins un organe
de presse dans les langues r6gionales ou minoritaires; ou

ii) ,k encourager et/ou A faciliter la publication d'articles de presse dans les langues r6-
gionales ou minoritair.es, de fagon r6gulire;
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f. i) A couvrir les cofits suppl6mentaires des m6dias employant les langues r6gionales
ou minoritaires, lorsque la loi pr6voit une assistance fmanci~re, en g6n6ral, pour les m6dias;
ou

ii) A 6tendre les mesures existantes d'assistance fmanci&re aux productions audiovi-
suelles en langues r6gionales ou minoritaires;

g) A soutenir la formation de journalistes et autres personnels pour les m6dias em-
ployant les langues r6gionales ou minoritaires.

2. Les Parties s'engagent i garantir la libert6 de r6ception directe des 6missions de radio
et de t616vision des pays voisins dans une langue pratiqu6e sous une forme identique ou
proche d'une langue r6gionale ou minoritaire, et A ne pas s'opposer A la retransmission
d'6missions de radio et de t616vision des pays voisms dans une telle langue. Elles s'engagent
en outre i veiller i ce qu'aucune restriction ila libert6 d'expression et A la libre circulation
de rinformation dans une langue pratiqu6e sous une forme identique ou proche d'une lan-
gue r6gionale ou minoritaire ne soit impos6e a la presse 6crite. L'exercice des libert6s men-
tionn6es ci-dessus, comportant des devoirs et des responsabilit6s, peut Etre soumis A
certaines formalit6s, conditions, restrictions ou sanctions pr6vues par ]a loi, qui constituent
des mesures n6cessaires, dans une soci6t6 d6mocratique, A la s6curit6 nationale, A l'int6grit6
territoriale ou A la sfiret6 publique, i la d6fense de l'ordre et i la pr6vention du crime, i la
protection de la sant6 ou de la morale, i la protection de la r6putation ou des droits d'autrui,
pour empecher la divulgation d'informations confidentielles, ou pour garantir l'autorit6 et
l'impartialit6 du pouvoir judiciaire.

3. Les Parties s'engagent A veiller A ce que les int6rts des locuteurs de langues r6gio-
nales ou minoritaires soient repr6sent6s ou pris en consid6ration dans le cadre des structures
6ventuellement cr66es conform6ment i la loi, ayant pour tdche de garantir la libert6 et la
pluralit6 des m6dias.

Article 12. Activitds et quipements culturels

1. En matire d'activit6s et d'6quipements culturels -- en particulier de bibliothques,
de vidoth~ques, de centres culturels, de mus6es, d'archives, d'acad6mies, de th6itres et de
cin6mas, ainsi que de travaux litt6raires et de production cin6matographique, d'expression
culturelle populaire, de festivals, d'industries culturelles, incluant notamment l'utilisation
des technologies nouvelles -- les Parties s'engagent, en ce qui concerne le territoire sur le-
quel de telles langues sont pratiqu6es et dans la mesure ofi les autorit6s publiques ont une
competence, des pouvoirs ou un r6le dans ce domaine :

a) A encourager l'expression et les initiatives propres aux langues r6gionales ou mino-
ritaires, et A favoriser les diff6rents moyens d'acc~s aux oeuvres produites dans ces langues;

b) A favoriser les diff6rents moyens d'acc~s dans d'autres langues aux oeuvres produi-
tes dans les langues r6gionales ou minoritaires, en aidant et en d6veloppant les activit6s de
traduction, de doublage, de post-synchronisation et de sous-titrage;

c) A favoriser l'acc~s dans des langues r~gionales ou minoritaires i des oeuvres pro-
duites dans d'autres langues, en aidant et en d6veloppant les activit6s de traduction, de dou-
blage, de post-synchronisation et de sous-titrage;
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d) A veiller ce que les organismes charg6s d'entreprendre ou de soutenir diverses for-
mes d'activit6s culturelles int6grent dans une mesure appropri6e la connaissance et la pra-
tique des langues et des cultures r6gionales ou minoritaires dans les op6rations dont ils ont
l'initiative ou auxquelles ils apportent un soutien;

e) A favoriser la mise i la disposition des organismes charg6s d'entreprendre ou de sou-
tenir des activit6s culturelles d'un personnel maitrisant la langue r6gionale ou minoritaire,
en plus de la (des) langue(s) du reste de la population;

f) A favoriser la participation directe, en ce qui concerne les 6quipements et les pro-
grammes d'activit6s culturelles, de repr6sentants des locuteurs de la langue r6gionale ou mi-
noritaire;

g) A encourager et/ou A faciliter la cr6ation d'un ou de plusieurs organismes charg6s de
collecter, de recevoir en d6p6t et de pr6senter ou publier les oeuvres produites dans les lan-
gues r~gionales ou minoritaires;

h) Le cas 6ch6ant, i cr6eret/ou A promouvoir et financer des services de traduction et
de recherche terminologique en vue, notamment, de maintenir et de d6velopper dans cha-
que langue r6gionale ou minoritaire une terminologie administrative, commerciale, 6cono-
mique, sociale, technologique ou juridique ad6quate.

2. En ce qui concerne les territoires autres que ceux sur lesquels les langues r6gionales
ou minoritaires sont traditionnellement pratiqu6es, les Parties s'engagent i autoriser, i en-
courager et/ou A pr6voir, si le nombre des locuteurs d'une langue r6gionale ou minoritaire
le justifie, des activit6s ou 6quipements culturels appropri6s, conform6ment au paragraphe
pr6c~dent.

3. Les Parties s'engagent, dans leur politique culturelle A l'6tranger, i donner une place
appropri6e aux langues r6gionales ou minoritaires et i la culture dont elles sont l'expres-
sion.

Article 13. Vie 6conomique et sociale

1. En ce qui concerne les activit6s 6conomiques et sociales, les Parties s'engagent, pour
l'ensemble du pays:

a) A exclure de leur 16gislation toute disposition interdisant ou limitant sans raisons
justifiables le recours i des langues r6gionales ou minoritaires dans les documents relatifs
A la vie 6conomique ou sociale, et notamment dans les contrats de travail et dans les docu-
ments techniques tels que les modes d'emploi de produits ou d'6quipements;

b) A interdire l'insertion, dans les r6glements internes des entreprises et les actes pri-
v6s, de clauses excluant ou limitant l'usage des langues r6gionales ou minoritaires, tout au
moins entre les locuteurs de la m~me langue;

c) A s'opposer aux pratiques tendant A d6courager lusage des langues r6gionales ou
minoritaires dans le cadre des activit6s 6conomiques ou sociales;

d) A faciliter et/ou A encourager par d'autres moyens que ceux vis6s aux alin6as ci-des-
sus l'usage des langues r6gionales ou minoritaires.

2. En matiire d'activit6s 6conomiques et sociales, les Parties s'engagent, dans la mesu-
re of les autorit6s publiques ont une comptence, dans le territoire sur lequel les langues
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r6gionales ou minoritaires sont pratiqu6es, et dans la mesure ofi cela est raisonnablement
possible :

a) A d6finir, par leurs r6glementations fmancires et bancaires, des modalit6s permet-
tant, dans des conditions compatibles avec les usages commerciaux, l'emploi des langues
r6gionales ou minoritaires dans la r6daction d'ordres de paiement (cheques, traites, etc.) ou
d'autres documents financiers, ou, le cas 6ch6ant, i veiller A la mise en oeuvre d'un tel pro-
cessus;

b) Dans les secteurs 6conomiques et sociaux relevant directement de leur contr6le (sec-
teur public), A r6aliser des actions encourageant l'emploi des langues r~gionales ou minori-
taires;

c) A veiller A ce que les 6quipements sociaux tels que les h6pitaux, les maisons de re-
traite, les foyers offrent la possibilit& de recevoir et de soigner dans leur langue les locuteurs
d'une langue r~gionale ou minoritaire n6cessitant des soins pour des raisons de sant6, d'dge
ou pour d'autres raisons;

d) A veiller, selon des modalit~s appropri6es, a ce que les consignes de s~curit6 soient
6galement r~dig~es dans les langues r~gionales ou minoritaires;

e) A rendre accessibles dans les langues r~gionales ou minoritaires les informations
fournies par les autorit~s comptentes concemant les droits des consommateurs.

Article 14. Echanges transfrontaliers

Les Parties s'engagent :

a) A appliquer les accords bilat6raux et multilat~raux existants qui les lient aux ttats
oii la m~me langue est pratiqu~e de faqon identique ou proche, ou A s'efforcer d'en conclure,
si ncessaire, de faqon A favoriser les contacts entre les locuteurs de la mme langue dans
les ttats concem~s, dans les domaines de la culture, de l'enseignement, de l'information, de
la formation professionnelle et de l'6ducation permanente;

b) Dans l'int~r&t des langues r6gionales ou minoritaires, A faciliter et/ou A promouvoir
la cooperation A travers les fronti&res, notamment entre collectivit~s r~gionales ou locales
sur le territoire desquelles la m~me langue est pratiqu~e de fagon identique ou proche.

PARTIE IV. APPLICATION DE LA CHARTE

Article 15. Rapports priodiques

1. Les Parties pr~senteront pdriodiquement au Secr~taire G6nral du Conseil de 'Eu-
rope, sous une forme A d6terminer par le Comit6 des Ministres, un rapport sur la politique
suivie, conformment A la partie II de la pr6sente Charte, et sur les mesures prises en appli-
cation des dispositions de la partie III qu'elles ont accept6es. Le premier rapport doit 8tre
pr~sent6 dans l'ann~e qui suit l'entr~e en vigueur de la Charte A l'gard de la Partie en ques-
tion, les autres rapports A des intervalles de trois ans apr~s le premier rapport.

2. Les Parties rendront leurs rapports publics.
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Article 16. Examen des rapports

1. Les rapports pr6sent6s au Secr6taire G~n6ral du Conseil de l'Europe en application
de larticle 15 seront examines par un comit6 d'experts constitu6 conform6ment A larticle
17.

2. Des organismes ou associations 16galement 6tablis dans une Partie pourront attirer
l'attention du comit& d'experts sur des questions relatives aux engagements pris par cette
Partie en vertu de la partie III de la pr6sente Charte. Apr~s avoir consult6 la Partie int6res-
s6e, le comit6 d'experts pourra tenir compte de ces informations dans la pr6paration du rap-
port vis6 au paragraphe 3 du pr6sent article. Ces organismes ou associations pourront en
outre soumettre des d6clarations quant A la politique suivie par une Partie, conform6ment
la partie II.

3. Sur la base des rapports vis6s au paragraphe 1 et des informations visees au paragra-
phe 2, le comit6 d'experts pr6parera un rapport A l'attention du Comit6 des Ministres. Ce
rapport sera accompagn6 des observations que les Parties seront invit6es A formuler et pour-
ra 8tre rendu public par le Comit6 des Ministres.

4. Le rapport vis6 au paragraphe 3 contiendra en particulier les propositions du comit6
d'experts au Comit6 des Ministres en vue de la pr6paration, le cas 6ch6ant, de toute recom-
mandation de ce dernier A une ou plusieurs Parties.

5. Le Secr~taire G~n~ral du Conseil de l'Europe fera un rapport biennal d6tailk A lAs-
sembl6e parlementaire sur l'application de la Charte.

Article 17. Comit6 d'experts

1. Le comit6 d'experts sera compost d'un membre pour chaque Partie, d6sign6 par le
Comit6 des Ministres sur une liste de personnes de la plus haute int6grit6, d'une comptence
reconnue dans les mati~res trait6es par la Charte, qui seront propos6es par la Partie concer-
n6e.

2. Les membres du comit6 seront nomm6s pour une p6riode de six ans et leur mandat
sera renouvelable. Si un membre ne peut remplir son mandat, il sera remplac6 conform6-
ment A la proc6dure pr6vue au paragraphe 1, et le membre nomm6 en remplacement ach6-
vera le terme du mandat de son pr6d6cesseur.

3. Le comit6 d'experts adoptera son r~glement int6rieur. Son secr6tariat sera assur6 par
le Secr6taire G6n6ral du Conseil de rEurope.

PARTIE V. DISPOSITIONS FINALES

Article 18

La pr6sente Charte est ouverte a la signature des tats membres du Conseil de l'Europe.
Elle sera soumise A ratification, acceptation ou approbation. Les instruments de ratification,
d'acceptation ou d'approbation seront d6pos6s pros le Secr6taire G6n6ral du Conseil de l'Eu-
rope.
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Article 19

1. La prdsente Charte entrera en vigueur le premier jour du mois qui suit 1'expiration
d'une pdriode de trois mois aprds la date a laquelle cinq ttats membres du Conseil de 'Eu-
rope auront exprim6 leur consentement a tre lis par la Charte, conformment aux dispo-
sitions de l'article 18.

2. Pour tout tat membre qui exprimera ultdrieurement son consentement A 8tre li par
la Charte, celle-ci entrera en vigueur le premier jour du mois qui suit 'expiration d'une p6-
riode de trois mois apr~s la date du ddp6t de l'instrument de ratification, d'acceptation ou
d'approbation.

Article 20

1. Apr~s l'entrde en vigueur de la prdsente Charte, le Comit6 des Ministres du Conseil
de l'Europe pourra inviter tout Etat non membre du Conseil de l'Europe A adherer A la Char-
te.

2. Pour tout tat adherent la Charte entrera en vigueur le premier jour du mois qui suit
1'expiration d'une p~riode de trois mois apr~s la date de ddp6t de l'instrument d'adhdsion
pr&s le Secrdtaire Gdndral du Conseil de l'Europe.

Article 21

1. Tout tat peut, au moment de la signature ou au moment du d~p6t de son instrument
de ratification, d'acceptation, d'approbation ou d'adhdsion, formuler une ou plusieurs r~ser-
ve(s) aux paragraphes 2 a 5 de rarticle 7 de la prdsente Charte. Aucune autre r6serve n'est
admise.

2. Tout tat contractant qui a formul6 une reserve en vertu du paragraph'e prdcddent
peut la retirer en tout ou en partie en adressant une notification au Secr6taire Gdndral du
Conseil de l'Europe. Le retrait prendra effet A la date de r6ception de la notification par le
Secrtaire Gn6ral.

Article 22

1. Toute Partie peut, a tout moment ddnoncer la prdsente Charte en adressant une no-
tification au Secrdtaire Gdn~ral du Conseil de r'Europe.

2. La ddnonciation prendra effet le premier jour du mois qui suit l'expiration d'une p6-
riode de six mois apr~s la date de reception de la notification par le Secr~taire Gdndral.

Article 23

Le Secrdtaire Gdndral du Conseil de l'Europe notifiera aux Etats membres du Conseil
et A tout Ittat ayant adhdr6 A la pr6sente Charte:

a) Toute signature;
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b) Le d6p6t de tout instrument de ratification, d'acceptation, d'approbation ou d'adh6-
sion;

c) Toute date d'entr6e en vigueur de la pr6sente Charte, conform6ment A ses articles 19
et 20;

d) Toute notification reque en application des dispositions de rarticle 3, paragraphe 2;

e) Tout autre acte, notification ou communication ayant trait i la pr6sente Charte.

En foi de quoi, les soussign~s, dfiment autoris6s A cet effet, ont sign6 la pr6sente Char-
te. Fait A Strasbourg, le 5 novembre 1992, en frangais et en anglais, les deux textes faisant
6galement foi, en un seul exemplaire qui sera d6pos6 dans les archives du Conseil de 'Eu-
rope. Le Secr6taire G6n6ral du Conseil de l'Europe en communiquera copie certifi6e con-
forme A chacun des Etats membres du Conseil de l'Europe et A tout ttat invit6 A adh6rer A
la pr6sente Charte.
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Pour le Gouvemement de la R~publique d'Autriche:

ALOIS MOCK

Pour le Gouvemement du Royaume de Belgique:

Pour le Gouvemement de la R~publique de Bulgarie:

Pour le Gouvemement de la R6publique de Chypre:

Strasbourg, 12 novembre 1992

ALECOS SHAMBOS

Pour le Gouvernement de la R~publique f~d~rative tch~que et slovaque:

Pour le Gouvemement du Royaume de Danemark:

MARIE-LOUISE OVERVAD

Pour le Gouvernement de la R~publique de Finlande:

HOLGER ROTKIRCH

Pour le Gouvemement de la R~publique frangaise:

Pour le Gouvemement de la R~publique Fd~rale d'Allemagne:

HELMUT SCHAFER

Pour le Gouvemement de la R~publique hell1nique:

Pour le Gouvemement de la R~publique de Hongrie:

GEZA JESZENSKY

Pour le Gouvemement de la R~publique islandaise:

Pour le Gouvemement d'Irlande :

Pour le Gouvemement de la R~publique italienne:

Pour le Gouvemement de la Principaut6 de Liechtenstein:

JOSEF WOLF

Pour le Gouvemement du Grand-Duch6 de Luxembourg:

JACQUES POOS

Pour le Gouvemement de Malte:

GUIDO DE MARCO
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Pour le Gouvemrnement du Royaume des Pays-Bas:

JOHAN S. L. GUALTHERIE VAN WEEZEL

Pour le Gouvernement du Royaume de Norv~ge:

HELGA HERNES

Pour le Gouvernement de la R6publique de Pologne:

Pour le Gouvernement de la R6publique portugaise:

Pour le Gouvemement de la R6publique de Saint-Marin:

Pour le Gouvernement du Royaume d'Espagne:

JAVIER SOLANA MADARIAGA

Pour le Gouvernement du Royaume de Suede:

Pour le Gouvernement de la Conf6d6ration suisse
Vienne, le 8 octobre 1993

ADOLF OGI

Pour le Gouvernement de la R6publique turque:

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord:

Pour le Gouvernement de la R6publique d'Estonie :

Pour le Gouvernement de la R6publique de Lituanie:

Pour le Gouvernement de la R6publique de Slov6nie:
Strasbourg, 3 juillet 1997

MAGDALENA TOVORNIK

Pour le Gouvernement de la R6publique tchbque:

Pour le Gouvernement de la R6publique slovaque:

Pour le Gouvernement de la Roumanie:
Strasbourg, le 17 juillet 1995

TEODOR MELECANU

Pour le Gouvemement de la Principaut6 d'Andorre:
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Pour le Gouvemement de la R6publique de Lettonie:

Pour le Gouvemement de la R6publique d'Albanie :

Pour le Gouvemement de la R6publique de Moldova:

Pour le Gouvernement de r'Ukraine:
Strasbourg, 2 mai 1996

HENNADIY UDOVENKO

Pour le Gouvernement de la Fd6ration de Russie:

Pour le Gouvernement de la R6publique de Croatie:
Strasbourg, 5 novembre 1997

MATE GRANI
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DECLARATIONS ET RESERVE FAITES LORS DE LA RATIFICATION ET
DE L'ACCEPTATION

CROATIE

DtCLARATIONS

La R~publique de Croatie declare que, conform~ment A l'article 2, paragraphe 2, et i
l'article 3, paragraphe 1, de la Charte europ~enne des langues r~gionales ou minoritaires,
elle appliquera les paragraphes ci-dessous aux langues italienne, serbe, hongroise, tch~que,
slovaque, ruth~ne et ukrainienne:

- article 8:
Paragraphe 1, sous-paragraphes a (iii), b (iv), c (iv), d (iv), e (ii), f (ii), g, h;

- article 9 :
Paragraphe 1, sous-paragraphes a (ii), a (iv), b (ii), b (iii), c (ii), c (iii), d; paragraphe

2, sous-paragraphe a;

- article 10:
Paragraphe 1, sous-paragraphes a (iii), a (iv) b, c; paragraphe 2, sous-paragraphes a,

b, c, d, g; paragraphe 3, sub-paragraphes a, b, c; paragraphe 5;

- article 11:
Paragraphe 1, sous-paragraphes a (iii), d, e (ii); paragraphe 2; paragraphe 3;

- article 12 :
Paragraphe 1, sous-paragraphes a, f, g;

- article 13 :
Paragraphe 1, sous-paragraphes a, b, c;

- article 14 :
La R~publique de Croatie d~clare en outre, en ce qui conceme l'article 1, paragraphe

b, de la Charte, que, en application de la 16gislation croate, le terme "territoire dans lequel
une langue r~gionale ou minoritaire est pratiqu~e" se r~f~re aux regions dans lesquels lusa-
ge officiel d'une langue minoritaire est introduit par arr~t6s adopt~s par les autorit~s locales,
en application de l'article 12 de la Constitution de la R~publique de Croatie et des articles
7 et 8 de la Loi Constitutionnelle sur les Droits de l'Homme et les Droits des Communaut~s
ou Minorit~s nationales et ethniques dans la R~publique de Croatie.
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RISERVE

La R~publique de Croatie dclare, en application de l'article 21 de la Charte europ~en-
ne des langues r~gionales ou minoritaires, que les dispositions de l'article 7, paragraphe 5,
de la Charte ne sont pas applicables en ce qui concerne la R6publique de Croatie.

FINLANDE

La Finlande d~clare, confornmment d larticle 2, paragraphe 2, et i l'article 3, paragra-
phe 1, que les dispositions suivantes de la Partie III de la Charte s'appliqueront A la langue
Sami, qui est une langue r~gionale ou minoritaire en Finlande:

Dans l'article 8 :
Paragraphe 1, alin6as a (i), b (i), c (i), d (ii), e (ii), f (ii), g, h, i

Paragraphe 2

Dans Particle 9 :
Paragraphe 1, alin6as a (ii), a (iii), a (iv), b (ii), b (iii), c (ii), c(iii), d

Paragraphe 2, alin6a a

Paragraphe 3

Dans l'article 10 :
Paragraphe 1, alin~as a (iii), b, c

Paragraphe 2, alin~as a, b, c, d, e, f, g

Paragraphe 3, alin~a b

Paragraphe 4, alin~as a, b

Paragraphe 5

Dans l'article 11 :
Paragraphe 1, alin~as a (iii), b (i), c (ii), d, e (i), f (ii)

Paragraphe 2

Paragraphe 3

Dans l'article 12 :
Paragraphe 1, alin~as a, b, c, d, e, f, g, h

Paragraphe 2

Paragraphe 3

Dans Particle 13 :
Paragraphe 1, alin~as a, c, d

Paragraphe 2, alin~as b, c
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Dans I'article 14
Paragraphe a

Paragraphe b.

La Finlande d~clare, conform ment A larticle 2, paragraphe 2, et A larticle 3, para-

graphe 1, que les dispositions suivantes de la Partie III de la Charte s'appliqueront A la

langue su~doise, qui est la langue officielle la moins couramment utilis~e en Finlande

Dans I'article 8 :
Paragraphe 1, alin~as a (i), b (i), c (i), d (i), e (i), f (i), g, h, i

Paragraphe 2

Dans l'article 9 :
Paragraphe 1, alin~as a (i), a (ii), a (iii), a (iv), b (i), b (ii), b (iii), c (i), c (ii), c(iii), d

Paragraphe 2, alin~a a

Paragraphe 3

Dans l'article 10 :
Paragraphe 1, alin~as a (i), b, c

Paragraphe 2, alin~as a, b, c, d, e, f, g

Paragraphe 3, alina a

Paragraphe 4, alin~as a, b

Paragraphe 5

Dans l'article 11
Paragraphe 1, alin~as a (iii), b (i), c (ii), d, e (i), f (ii)

Paragraphe 2

Paragraphe 3

Dans l'article 12 :
Paragraphe 1, alin~as a, b, c, d, e, f, g, h

Paragraphe 2

Paragraphe 3

Dans rarticle 13:
Paragraphe 1, alinas a, c, d

Paragraphe 2, alin~as a, b, c, d, e

Dans Particle 14 :
Paragraphe a

Paragraphe b.
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La Finlande dclare en outre, concemant rarticle 7, paragraphe 5, qu'elle s'engage A
appliquer mutatis mutandis les principes enumeres aux paragraphes 1 A 4 dudit article i la
langue romanes et aux autres langues d~pourvues de territoire en Finlande.

HONGRIE

Conform~ment A Particle 2, paragraphe 2, et A l'article 3, la Hongrie declare que les dis-
positions suivantes de la Partie III de la Charte s'appliqueront aux langues croate, alleman-
de, roumaine, slovaque et slovene.

Dans Particle 8 :
Paragraphe 1, alin~as a (iv), b (iv), c (iv), d (iv), e (iii), f (iii), g, h, i

Paragraphe 2

Dans Particle 9:
Paragraphe 1, alin~as a (ii), a (iii), a (iv), b (ii), b (iii), c (ii), c (iii)

Paragraphe 2, alin~as a, b, c

Dans l'article 10 :
Paragraphe 1, alin~as a (v), c

Paragraphe 2, alin~as b, e, f, g

Paragraphe 3, alina c

Paragraphe 4, alin~as a, c

Paragraphe 5

Dans 'article 11 :
Paragraphe 1, alin6as a (iii), b (i), c (ii), e (i), f(i), g

Paragraphe 3

Dans Particle 12 :
Paragraphe 1, alin6as a, b, c, f, g

Paragraphe 2

Paragraphe 3

Dans Particle 13
Paragraphe 1, alin~a a

Dans l'article 14 :
Paragraphe a

Paragraphe b.
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LIECHTENSTEIN

"La Principaut6 de Liechtenstein d6clare conform6ment A rarticle 2, paragraphe 2, et
conform6ment i l'article 3, paragraphe 1, de la Charte europ6enne des langues r6gionales
ou minoritaires du 5 novembre 1992, qu'il n'y a pas de langues r6gionales ou minoritaires
au sens de la Charte sur le territoire de la Principaut6 de Liechtenstein au moment de la ra-
tification."

PAYS-BAS

Dclaration consignee dans 1 'instrument d'acceptation dgposg le 2 mai 1996

Le Royaume des Pays-Bas accepte ladite Charte pour le Royaume en Europe.

Dclarations consignees dans une Note Verbale remise par le Repr~sentant Permanent
lors du ddp6t de l'instrument d'acceptation, le 2 mai 1996

Le Royaume des Pays-Bas d6clare, conform6ment aux article 2, paragraphe 2, et arti-
cle 3, paragraphe 1, de ia Charte europ6enne des langues r6gionales ou minoritaires, qu'il
appliquera i la langue frisonne dans la province de Friese les dispositions suivantes de la
Partie III de la Charte:

Dans l'article 8 :
Paragraphe 1, alin6as a (ii), b (ii), c (iii), e (ii), f (i), g, h, i.

Paragraphe 2.

Dans l'article 9 :
Paragraphe 1, alin6as a (ii), a (iii), b (iii), c (ii), c (iii).

Paragraphe 2, alin6a b.

Dans l'article 10 :
Paragraphe 1, alin6as a (v), c.

Paragraphe 2, alin6as a, b, c, d, e, f, g.

Paragraphe 4, alin6as a, c.

Paragraphe 5.

Dans l'article 11:
Paragraphe 1, alin6as a (iii), b (ii), c (ii), f (ii).

Paragraphe 2.

Dans l'article 12 :
Paragraphe 1, alin6as a, b, d, e, f, g, h.

Paragraphe 2.
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Paragraphe 3.

Dans l'article 13 :
Paragraphe 1, alin~as a, c, d.

Paragraphe 2, alin~as b, c.

Dans l'article 14 :
Paragraphe a. Paragraphe b.

Le Royaume des Pays-Bas declare en outre que les principes 6num~rns en Partie II de
la Charte s'appliqueront aux langues basses-saxonnes utilis~es aux Pays-Bas, et conform-
ment d Particle 7, paragraphe 5, aux langues yiddish et romanes.

D&laration consignee dans une Note Verbale de la Reprisentation Permanente des Pays-
Bas, en date du 18 mars 1997, enregistr~e au Secretariat G~nral le 19 mars 1997

Le Royaume des Pays-Bas dclare, conform~ment A larticle 2, paragraphe 1, de la
Charte europ~enne des langues r~gionales ou minoritaires du 5 novembre 1992, que les
principes 6num6r~s en Partie II de la Charte seront appliques A la langue du Limbourg uti-
lisle aux Pays-Bas.

NORVEGE

Nous nous engageons d appliquer les dispositions contenues dans les Parties I, II, IV
et V de la Charte et de mEme, conform6ment A larticle 2, paragraphe 2, les dispositions con-
tenues dans les articles, paragraphes et alin~as suivants de la Partie III de la Charte:

Dans l'article 8 :
Paragraphe 1, alin6as a (iii), b (iv), c (iv), d (iv), e (ii), f (ii), g, h, i Paragraphe 2

Dans l'article 9 :
Paragraphe 1, alin~as a (i-iv), b (i-iii), d Paragraphe 2, alin~a a Paragraphe 3

Dans larticle 10 :
Paragraphe 1, alin~as a (iii), b, c Paragraphe 2, alin~as a, b, c, d, e, f, g Paragraphe 3,

alin6a b Paragraphe 4, alin6a a Paragraphe 5

Dans larticle 11 :
Paragraphe 1, alin6as a (iii), b (i), c (ii), e (i), f (ii), g Paragraphe 2

Dans larticle 12 :
Paragraphe 1, alnas a, d, e, f, g, h Paragraphe 2 Paragraphe 3

Dans l'article 13 :
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Paragraphe 2, alin~as c, e

Dans rarticle 14:
Alin~a b

Les paragraphes et alin~as mentionn~s ci-dessus seront appliques, conformment A
Particle 3, paragraphe 1, A la langue Sami.
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and

Thailand

Agreement on judicial assistance in civil and commercial matters and cooperation in
arbitration between Australia and the Kingdom of Thailand. Canberra, 2
October 1997
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT ON JUDICIAL ASSISTANCE IN CIVIL AND COMMERCIAL
MATTERS AND CO-OPERATION IN ARBITRATION BETWEEN AUS-
TRALIA AND THE KINGDOM OF THAILAND

Australia and the Kingdom of Thailand (hereinafter referred to as "the two Contracting
Parties"),

Desiring to strengthen the historical bonds of friendship between the two countries,

Realizing the advantage of promoting the co-operation in judicial and arbitration fields
on the basis of mutual respect for sovereignty, equality and mutual benefit of the two coun-
tries,

Have agreed as follows:

TITLE I. JUDICIAL ASSISTANCE

CHAPTER 1. GENERAL PROVISIONS

Article 1. Scope ofjudicial assistance

The two Contracting Parties agree to co-operate with each other in serving judicial
documents and obtaining evidence in civil and commercial matters.

Article 2. Judicial Protection

1. Nationals of either Contracting Party shall enjoy the same judicial protection that the
other Contracting Party grants to its nationals, and shall have free access in the territory of
the other Contracting Party to the courts and may appear before them under the same con-
ditions as nationals of the other Contracting Party.

2. The provisions of this Agreement referring to nationals of each Contracting Party,
except Article 3, shall also apply to juristic persons constituted under the law of each Con-
tracting Party and domiciled in its territory.

Article 3. Legal aid and the exemption of the costs of proceedings

1. Nationals of either Contracting Party shall enjoy in the territory of the other Con-
tracting Party legal aid under the same conditions and within the same scope as provided
for nationals of the other Contracting Party.

2. Nationals of either Contracting Party may enjoy in the territory of the other Con-
tracting Party reduction or exemption of the costs of proceedings under the same conditions
and within the same scope as provided for nationals of the other Contracting Party.



Volume 2044, 1-35359

Article 4. Channels of judicial assistance

1. The judicial assistance shall be requested and rendered through the Central Author-
ities of the two Contracting Parties or other authorities designated by the respective Central
Authorities and duly notified to the other Contracting Party unless provided otherwise in
this Agreement.

2. The Central Authority for Australia is the Attomey-General's Department of the
Government of Australia and the Central Authority for the Kingdom of Thailand is the Of-
fice of the Judicial Affairs, Ministry of Justice,

Article 5. Language

1. The request and the Letter of Request shall be written in English. A translation into
the official language of the requested Party of the accompanying documents must also be
transmitted, together with the request or the Letter of Request to the Central Authority of
the requested Party.

2. Such translation must be duly certified in accordance with the law and practice of
the requesting Party. No legalization or other like formality is required.

Article 6. Fees and expenses ofjudicial assistance

The execution of the request and the Letter of Request shall be free of charge except
for expenses incurred by the requested Party in expert fees, lawyer's fees and expenses, and
expenses for the translation, if such translation is requested.

Article 7. Right to diplomatic channels

This Agreement shall not prevent either Contracting Party from requesting any judicial
assistance through the diplomatic channels.

CHAPTER II. SERVICE OF JUDICIAL DOCUMENTS

Article 8. Making of request

1. The Central Authority of the Contracting Party from which the documents originate
shall forward the request to the Central Authority of the other Contracting Party without
any requirement of legalization or other like formality.

2. The documents to be served or a copy thereof shall be attached to the request.

3. The request and the documents shall both be furnished in duplicate.

Article 9. Particulars of request

The request shall be accompanied by related documents and shall specify the following
particulars:
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(a) The title and address of the Court making the request;

(b) The nature of the proceedings in which the service is required;

(c) The names and addresses of the parties to the proceedings and their representatives,
if any;

(d) The name and address of the addressee;

(e) Such information as may be necessary conceming the nature of the documents to
be served and any requirement or specific form to be used.

Article 10. Execution of request

1. The request duly made in accordance with the provisions of this Agreement shall be
executed unless:

(a) The execution is impossible on account of absence of the person upon whom ser-
vice is requested or on account of inability to locate such person or for any similar reason;

(b) The requested Party considers the execution of the request would be contrary to its
public policy or prejudicial to its sovereignty or security.

2. If the request is not executed, the Central Authority of the requested Party shall as
soon as possible inform the Central Authority of the requesting Party of the reason for the
failure to execute it.

3. The execution of the request for service of judicial documents shall be effected ex-
peditiously in the manner prescribed by the law of the requested Party or in the manner spe-
cifically requested, provided that such manner is not incompatible with the law of the
requested Party.

4. Proof of service of judicial documents shall be given by a certificate of the Central
Authority of the requested Party stating that the documents have been served and specify-
ing the manner and date of service together with a dated and signed receipt from the ad-
dressee, if any.

Article 11. Service of documents by post or by diplomatic or consular agencies or by ap-
pointed agents

Each Contracting Party may serve judicial documents on any persons resident in the
territory of the other Contracting Party by registered mail, or, with the consent of the Cen-
tral Authority of the other Contracting Party, through its diplomatic or consular agencies or
by an agent appointed for the purpose by the judicial authority by whom service of the doc-
ument is required, provided that the law of the other Contracting Party will not be violated
and no compulsory measures of any kind will be taken.
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CHAPTER III. TAKING OF EVIDENCE

Article 12. Scope of taking evidence

1. In civil or commercial matters, a Court of either Contracting Party may, in accor-
dance with the provisions of the law of that Party, request the Central Authority of the other
Contracting Party, by means of a Letter of Request to obtain evidence.

2. The Letter of Request shall not be used to obtain evidence which is not intended for
use in judicial proceedings.

Article 13. Particulars of Letter of Request

The Letter of Request shall be accompanied by related documents and shall specify the
following particulars:

(a) The title and address of the Court making the Letter of Request;

(b) The nature of the proceedings in which the evidence is required;

(c) The names and addresses of the parties to the proceedings and their representatives,
if any;

(d) The names and addresses of witnesses or addressees;

(e) The documents or properties to be inspected;

(f) Such information as may be necessary concerning the circumstances as to which
evidence is to be taken, the questions to be put to the persons to be examined, and any re-
quirement the evidence is to be given on oath or affirmation or in any other specific manner.

Article 14. Notice and right to be present

I. In the execution of the Letter of Request, the Court or the Central Authority of the
requested Party, shall, if so requested, give reasonable notice of the time and place of its
intended taking of evidence to any person designated to this end by the Court issuing the
request and to the Central Authority of the requesting Party.

2. In the taking of evidence, the parties to the proceedings or their representatives shall
be allowed to be present. Those parties and their representatives shall comply with the law
of the requested Party when participating in the activities herein referred to.

Article 15. Execution of Letter of Request

The execution of the Letter of Request shall be effected expeditiously in the manner
prescribed by the law of the requested Party or in the manner specifically requested provid-
ed that such manner is not incompatible with the law of the requested Party.



Volume 2044, 1-35359

Article 16. Privileges and immunities of witnesses

In the execution of the Letter of Request, the person concerned may refuse to give ev-
idence in so far as he has privileges and immunities or duties to refuse to'give evidence:

(a) Under the law of the requested Party; or

(b) Under the law of the requesting Party, and the privileges and immunities or duties
have been specified in the Letter of Request, or, at the instance of the requested Central Au-
thority, have been otherwise confirmed to that Authority by the requesting Central Author-
ity.

Article 17. Refusal to execute

1. The Letter of Request made in accordance with the provisions of this Agreement
shall be executed unless:

(a) The execution of the Letter of Request does not fall within the competence of the
judiciary of the requested Party; or

(b) The execution is impossible on account of absence of the person whose testimony
is to be taken, or on account of inability to locate such person or for any similar reason; or

(c) The requested Party considers the execution of the Letter of Request would be con-
trary to its public policy or prejudicial to its sovereignty or security.

2. The execution may not be refused, solely on the ground that under its internal law
the requested Party claims exclusive jurisdiction over the subject-matter of the action or
that its internal law does not admit a right of action on it.

Article 18. Certificate of execution and translation

1. The Central Authority of the requested Party shall transmit a certificate of the fact
specifying the date and manner of the execution of the Letter of Request, together with any
evidence obtained, to the Central Authority of the requesting Party.

2. The Central Authority of the requested Party shall, upon request, cause such record
of testimony taken or documents obtained to be translated into English or the official lan-
guage of the requesting Party.

3. Such translation must be duly certified. No legalization or other like formality is re-
quired.

Article 19. Alternative methods of taking evidence

1. Each Contracting Party may, with the consent of the Central Authority of the other
Contracting Party, obtain evidence from any person resident in the territory of the other
Contracting Party through its diplomatic or consular agencies or a person duly appointed
as a commissioner for the particular case, provided that the law of the other Contracting
Party will not be violated and no compulsory measures of any kind will be taken.
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2. A Court in the Contracting Parties may, with the consent of the Central Authority of
the other Contracting Party, take testimony from any person resident in the other Contract-
ing Party by audio or video conferencing provided that the law of the other Contracting Par-
ty will not be violated and no compulsory measures of any kind will be taken.

Article 20. Exchange ofjudicial information

The two Contracting Parties may transmit to each other on request, in accordance with
the law of the requested Party, extracts from judicial records and legislation concerning the
cases in which the nationals of the requesting Party are involved.

TITLE II. CO-OPERATION IN ARBITRATION

Article 21. Scope of co-operation

1. The two Contracting Parties agree to promote arbitration as a means for the settle-
ment of commercial disputes.

2. For the purpose of the first paragraph, the two Contracting Parties shall encourage
the arbitration organizations in their respective territories to provide each other, on request,
with information, a list of arbitrators, facilities and convenience for arbitration proceedings.

TITLE III. INTERPRETATION, ENFORCEMENT AND REVOCATION

Article 22. Settlement of disputes

Any dispute arising out of the interpretation and execution of this Agreement shall be
settled by consultation or negotiation through diplomatic channels.

Article 23. Ratification and entry into force

This Agreement shall enter into force 30 days after the date on which the two Contract-
ing Parties have notified each other in writing that their respective requirements for the en-
try into force of this Agreement have been complied with.

Article 24. Termination

1. This Agreement shall remain in force until terminated by either Contracting Party
giving one year prior written notice of its intention to the other Contracting Party through
diplomatic channels.

2. The termination of this Agreement shall not prejudice any proceedings commenced
prior to the date of such termination.
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In witness whereof, the undersigned, being duly authorized have signed this Agree-
ment. Done in duplicate at Canberra on the second day of October, 1997, in the English and
Thai languages, both texts being equally authentic.

For Australia:

DARYL WILLIAMS

For the Kingdom
of Thailand:

SUWIT KHUNKITTI
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[THAI TEXT - TEXTE THAI]
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[TRANSLATION - TRADUCTION]

ACCORD D'ENTRAIDE JUDICIAIRE EN MATIE-RE CIVILE ET COMMER-
CIALE ET DE COOPERATION EN MATIERE D'ARBITRAGE ENTRE

L'AUSTRALIE ET LE ROYAUME DE THAILANDE

L'Australie et le Royaume de Thaiflande (ci-apr~s ddnommds "les deux Parties contrac-
tantes",

Ddsireux de renforcer les liens historiques d'amiti6 entre les deux pays,

Conscients qu'il importe de renforcer la cooperation en matire judiciaire et d'arbitra-
ge, sur la base du respect de la souverainet6, de l'galit6 et de r'avantage r6ciproque des deux
pays,

Sont convenus de ce qui suit:

TITRE PREMIER. ENTRAIDE JUDICIAIRE

CHAPITRE PREMIER. DISPOSITIONS GtNERALES

Article premier. Champ d'application

Les deux Parties contractantes conviennent de coopdrer entre elles en ce qui concerne
la signification de documents judiciaires et l'exdcution d'actes d'instruction en mati~re civi-
le et commerciale.

Article 2. Protection judiciaire

1. Les nationaux d'une Partie contractante bdndficient de la meme protection juridic-
tionnelle que celle qu'accorde rautre Partie contractante A ses nationaux et, sur le territoire
de cette autre Partie contractante, ont libre acc~s aux tribunaux, devant lesquels ils peuvent
comparaitre dans les m~mes conditions que les nationaux de celle-ci.

2. A 'exception de rArticle 3, les dispositions du present Accord se rapportant aux na-
tionaux d'une Partie contractante s'appliquent 6galement aux personnes morales constitudes
en vertu de la 1gislation de cette Partie contractante et domicilides sur son territoire.

Article 3. Assistancejudiciaire et exemption desfrais d'instance

1. Les nationaux d'une Partie contractante bdndficient sur le territoire de rautre Partie
contractante d'une assistance judiciaire de m~me portde et accordde dans les m~mes condi-
tions que 'assistance judiciaire qu'accorde rautre Partie contractante A ses nationaux.

2. Les nationaux d'une Partie contractante peuvent bdndficier sur le territoire de rautre
Partie contractante de reductions ou exemptions des frais d'instance de meme portde et ac-
corddes dans les mmes conditions que les reductions ou exemptions qu'accorde lautre Par-
tie contractante i ses nationaux.

• 647
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Article 4. Voies de l'assistancejudiciaire

1. L'assistance judiciaire est requise et accord~e par l'interm6diaire d'une Autorit6 cen-
trale designee par chaque Partie contractante ou d'autres autorit~s d~sign~es par leurs Auto-
rites centrales respectives et notifi~e en due forme i l'autre Partie contractante sauf s'il en
est dispos6 autrement dans le present Accord.

2. Pour l'Australie, l'Autorit6 centrale est le Procureur G~n~ral de l'Australie et pour le
Royaume de Thalande, l'Autorit6 centrale est le Bureau des affaires judiciaires dans le Mi-
nistre de la justice.

Article 5. Langues

1. La demande et la commission rogatoire sont r~dig~es en langue anglaise. Les pi~ces
jointes doivent 8tre traduites dans la langue officielle de la Partie requise.

2. Les traductions vis~es ci-dessus doivent Etre dfiment certifi~es conformment A la
legislation et i la pratique de la Partie requ6rante. Aucune lgalisation ni fornalit6 analogue
n'est exig~e.

Article 6. Redevances etfrais occasionn~s par l'entraidejudiciaire

La demande et la commission rogatoire sont ex~cut~es sans frais A l'exception des ho-
noraires d'experts, des honoraires et frais d'avocats et des frais aff~rents aux traductions si
ces traductions sont demand~es.

Article 7. Droit d'utilisation de la voie diplomatique

Le pr6sent Accord n'empEche aucune Partie contractante de demander assistance judi-
ciaire par la voie diplomatique.

CHAPITRE 1I. SIGNIFICATION D'ACTES JUDICIAIRES

Article 8. Presentation de la demande

1. L'Autorit6 centrale de la Partie contractante dont 6manent les documents adresse la
demande A l'Autorit6 centrale de l'autre Partie contractante. Aucune lgalisation ni forma-
lit6 analogue n'est exig~e.

2. La demande est accompagn6e des actes devant tre signifies ou d'une copie de ces
actes.

3. La demande et les actes qui l'accompagnent sont produits en double exemplaire.

Article 9. Contenu de la demande

La demande est accompagn~e des actes pertinents et contient les indications suivantes:

a) La d~nomination et l'adresse du tribunal dont 6mane la demande;
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b) La nature et l'objet de linstance;

c) L'identit6 et ladresse des Parties et, le cas 6ch6ant, celles de leurs repr6sentants

d) L'identit6 et l'adresse de la personne faisant l'objet de la demande;

e) Tous renseignements utiles concernant la nature des actes a signifier et les condi-
tions ou la forme pr6cise de la signification.

Article 10. Excution de la demande

1. I1 est donn6 suite A une demande dfiment pr6sent6e conform6ment aux dispositions
du present Accord sauf si :

a) L'ex6cution est impossible du fait de l'absence de la personne vis6e ou parce qu'il
n'est pas possible de la localiser ou pour toute raison analogue;

b) La Partie requise juge que l'ex6cution de la demande est de nature A porter atteinte
A son ordre public, A sa souverainet6 ou A sa s6curit6.

2. L'Autorit6 centrale de la Partie requise informe dbs que possible l'Autorit6 centrale
de la Partie requ~rante des raisons pour lesquelles il n'a pas 6 possible de donner suite A
la demande.

3. I1 est donn6 suite A une demande de signification d'actes judiciaires dans les
meilleurs d6lais, conform6ment A la proc6dure pr6vue par la 16gislation de la Partie requise
ou aux modalit6s express6ment demand6es, A la condition que celles-ci ne soient pas in-
compatibles avec la 16gislation de la Partie requise.

4. La signification des actes judiciaires est attest6e par un certificat d6livr6 par l'Auto-
rit6 centrale de la Partie requise dans lequel celle-ci d6clare que les actes ont bien 6t6 signi-
fi6s et pr6cise la mani~re dont ils l'ont 6t6 et la date de la signification ; le certificat est
accompagn6, le cas 6ch6ant, d'un requ dat6 et sign6 de la personne vis6e dans la demande.

Article 11. Signification d'actes par la poste ou par voie diplomatique ou consulaire ou par
des agents d~sign~s

Chaque Partie contractante est autoris6e A signifier des actes judiciaires A toute person-
ne qui r6side sur le territoire de l'autre Partie contractante par lettre recommand6e ou, avec
'accord de r'Autorit6 centrale de l'autre Partie contractante par l'interm6diaire de ses agents

diplomatiques ou consulaires ou par un agent d6sign6 A cet effet par l'autorit6 judiciaire re-
qu6rante, A condition que la l6gislation de cette autre Partie contractante soit respect6e et
que la signification ne donne lieu aucune mesure de contrainte.

CHAPITRE III. OBTENTION DES PREUVES

Article 12. Champ d'application

1. Une juridiction civile ou commerciale d'une Partie contractante peut, conform6ment
A la 16gislation de cette Partie, demander par commission rogatoire i 'Autorit6 centrale de
rautre Partie contractante 'ex6cution d'un acte d'instruction.
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2. Un acte d'instruction ne peut 6tre demand6 pour permettre aux Parties d'obtenir des
moyens de preuve qui ne seraient pas destin6s A etre utilis6s dans une proc6dure.

Article 13. Contenu de la commission rogatoire

La Commission rogatoire est accompagn6e des documents pertinents et contient les in-
dications suivantes :

a) La d6nomination et radresse du tribunal dont 6mane la Commission rogatoire

b) La nature et l'objet de l'instance;

c) L'identit6 et r'adresse des parties et, le cas 6ch6ant, celles de leurs repr6sentants;

d) Les nom et adresse des t6moins ou des personnes vis6es par 'acte d'instruction;

e) Les documents A examiner et les biens a inspecter;
f) Tous autres renseignements utiles touchant les conditions dans lesquelles les mesu-

res d'instruction doivent 6tre ex6cut6es, les questions A poser aux personnes A entendre et
la demande de recevoir la d6position sous serment ou avec affirmation et, le cas 6ch6ant,
l'indication de la formule A utiliser.

Article 14. Notification et droit d'etre present

1. Dans l'ex6cution de la commission rogatoire, le tribunal ou l'Autorit6 centrale de la
Partie requise, si la demande lui en est faite, fait connaitre raisonnablement A l'avance heu-
re et le lieu ouf il sera proc6d6 A la mesure sollicit~e A toute personne d6sign6e & cet effet par
tribunal dont 6mane la commission rogatoire et A l'Autorit6 centrale de la Partie requ6rante.

2. Les parties ou leurs repr6sentants sont autoris6s i assister A l'ex6cution de la mesure
sollicit6e, auquel cas ils doivent se conformer A la 16gislation de la Partie requise.

Article 15. Exicution d'une commission rogatoire

La commission rogatoire est effectu6e avec diligence suivant les modalit6s pr~vues par
la l6gislation de la Partie requise ou toutes autres modalit6s demand6es A condition que cel-
les-ci ne soient pas incompatibles avec la 16gislation de la Partie requise.

Article 16. Privilbges et immunitds des t~moins

La commission rogatoire n'est pas ex6cut6e pour autant que la personne qu'elle vise in-
voque une dispense, une immunit6 ou une interdiction de d6poser, 6tablies:

a) Soit par la loi de la Partie requise;

b) Soit par la loi de la Partie requ6rante, et sp6cifi6es dans la commission rogatoire ou,
le cas 6ch6ant, attest6es par 'Autorit6 centrale requ6rante aux fins de l'Autorit6 centrale re-
quise et i la demande de celle-ci.
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Article 17. Refus d'ex&ution

1. L'ex~cution de la commission rogatoire pr~sent6e conform~ment aux dispositions
du present Accord ne peut Etre refus~e que dans la mesure oil :

a) L'ex~cution ne rentre pas dans les attributions du pouvoir judiciaire de la Partie re-
quise ; ou

b) L'ex~cution est impossible en raison de l'absence de la personne qui doit 6tre enten-
due ou parce qu'on ne peut la localiser ou pour toute raison analogue; ou

c) La Partie requise la juge de nature A porter atteinte d son ordre public, A sa souverai-
net6 ou A sa s6curit6.

2. L'ex6cution ne peut 8tre refus6e pour le seul motif que la loi de la Partie requise re-
vendique une comptence judiciaire exclusive dans l'affaire en cause ou ne connait pas de
voies de droit r6pondant A l'objet de la demande.

Article 18. Certificat d'exdcution et traduction

1. L'Autorit6 centrale de la Partie requise transmet A l'Autorit6 centrale de la Partie re-
qu6rante un certificat, constatant l'ex6cution de la demande et indiquant la date et la forme
suivant laquelle lacte d'instruction a 6t6 accompli, accompagn6 de toutes preuves obtenues.

2. Si la demande lui en est faite, l'Autorit6 centrale de la Partie requise fera traduire la
d6position recueillie ou les documents obtenus en langue anglaise ou dans la langue de la
Partie requ6rante.

3. Les traductions sont dfiment certifi6es. Aucune l6galisation ni formalit6 analogue
n'est exig6e.

Article 19. Autres m~thodes d'obtention de preuves

1. Chaque Partie contractante, avec l'accord de rAutorit6 centrale de rautre Partie con-
tractante, peut obtenir des preuves de toute personne r6sidant dans le territoire de 'autre
Partie contractante par linterm6diaire de ses agences diplomatiques ou consulaires ou d'une
personne dfiment d~sign6e comme commissaire A cet effet, A condition que la legislation de
lautre Partie contractante soit respect~e et qu'aucune mesure de contrainte ne soit prise.

2. Un Tribunal d'une Partie contractante peut, avec 'accord de l'Autorit6 centrale de
'autre Partie contractante, recueillir le t~moignage de toute personne qui est r~sidente dans

rautre Partie contractante, par conference, audio ou video, A condition que la lgislation de
lautre Partie contractante soit respect~e et qu'aucune mesure de contrainte ne soit prise.

Article 20. Echanges d'informationsjudiciaires

Les deux Parties contractantes se transmettent lune i l'autre, sur demande et confor-
m6ment A la loi de la Partie requise, des extraits de documents judiciaires et de textes juri-
diques touchant les affaires dans lesquelles des nationaux de la partie requ~rante sont
impliqu~s.
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TITRE II. COOPRATION EN MATIERE D'ARBITRAGE

Article 21. Port~e de la cooperation

1. Les deux Parties contractantes sont convenues de promouvoir l'arbitrage comme
moyen de r~glement des diff~rends commerciaux.

2. Aux fins d'application du premier paragraphe, les deux Parties contractantes encou-
rageront les organismes d'arbitrage dans leurs territoires respectifs A se foumir mutuelle-
ment, sur demande, les renseignements, la liste des arbitres, les installations et
accommodations en vue des procedures d'arbitrage.

TITRE III. INTERPRtTATION, MISE EN OEUVRE ET REVOCATION

Article 22. Rglement des differends

Tout diff~rend quant l'interpr~tation et A la mise en oeuvre du present Accord sera
r~gl6 dans le cadre de consultations ou de n~gociations par la voie diplomatique.

Article 23. Ratification et entrge en vigueur

Le present Accord entre en vigueur 30 jours apr~s la date A laquelle les deux Parties
contractantes se sont mutuellement inform~es par 6crit que les mesures respectives requises
en vue de l'entr~e en vigueur du present Accord ont &6 prises.

Article 24. D~nonciation

1. Le present Accord demeurera en vigueur jusqu'A ce qu'il soit d~nonc6 par l'une ou
rautre des Parties contractantes moyennant un pr~avis 6crit d'une ann~e par lequel une Par-
tie fait connaitre A l'autre son intention, par la voie diplomatique.

2. La d~nonciation ne porte pas atteinte aux instances entam~es avant 'expiration de
l'Accord.

En foi de quoi, les soussign~s, A ce dfiment autoris~s, ont sign6 le present Accord. Fait
en double exemplaire A Canberra le 2 octobre 1997, dans les langues anglaise et thaie, les
deux textes faisant 6galement foi.

Pour l'Australie:

DARYL WILLIAMS

Pour le Royaume

de Thailande :

SUWIT KHUNKITTI
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT ON MEDICAL TREATMENT FOR TEMPORARY VISITORS
BETWEEN AUSTRALIA AND IRELAND

The Government of Australia and the Government of Ireland,

Desirous of facilitating the provision of immediately necessary medical treatment for
residents of the territory of one Party temporarily in the territory of the other Party,

Have agreed as follows:

Article I

(1) For the purpose of this Agreement:

(a) "Medical treatment" means:

(i) In relation to Australia, public hospital services provided under the provisions of the
Health Insurance Act 1973; any agreements or determinations made under the Health In-
surance Act 1973 in relation to the provision in the States and Territories of Australia of
hospital services; and

(ii) In relation to Ireland, public hospital services provided under Sections 51 to 57 of
the Health Act, 1970, as amended by Sections 5 to 7 of the Health (Amendment) Act, 199 1,
to persons with limited eligibility, and reimbursement of certain expenditure on prescribed
drugs, medicines and appliances under Section 59(2) of the Health Act 1970.

(b) "Student" means, in relation to Australia, a person who is the holder of a student
visa or student entry permit under the Migration Regulations.

(c) "Resident" means:

(i) In relation to Australia, a person who is an Australian resident for the purposes of
the Health Insurance Act 1973 and holds either a current Australian passport or any other
current passport endorsed to the effect that the holder is entitled to reside indefinitely in
Australia; and

(ii) In relation to Ireland, a person who is ordinarily resident in Ireland in accordance
with Section 45 of the Health Act, 1970 (as amended by Section 2 of the Health (Amend-
ment) Act, 1991), Section 46 of the Health Act, 1970 (as substituted by Section 3 of the
Health (Amendment) Act, 1991 and Section 47A of the Health Act, 1970 (as inserted by
Section 4 of the Health (Amendment) Act, 1991).

(d) "Territory" means:

(i) In relation to Australia, the territory of Australia, excluding all external territories
other than the territories of Cocos (Keeling) Islands and Christmas Island; and

(ii) In relation to Ireland, in the jurisdiction of the State.

(e) "Temporarily in the territory" means lawfully present but not ordinarily resident in
that territory.

(f) "Public patient" means:
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(i) In relation to hospital services provided in Australia, a person who is eligible for
medical treatment as a public patient under the Health Insurance Act 1973; and

(ii) In relation to hospital services provided in Ireland, a person making use of hospital
services as a public patient as defined in the Health Services (In-Patient) Regulations 1991
and the Health Services (Out-Patient) Regulations 1993.

(2) For the purposes of this Agreement, unless the context otherwise requires, other
words and expressions used in the Agreement have the meanings assigned to them respec-
tively under the legislation referred to in paragraph (1)(a) of this Article.

(3) This Agreement shall apply also to any legislation which replaces, amends, supple-
ments or consolidates the legislation referred to in paragraph (1)(a) of this Article and sub-
ordinate legislation enacted pursuant to such legislation.

Article 2

(1) This Agreement applies to a resident (other than as excluded in paragraphs (2) or
(3) below) of the territory of one Party who is either:

(a) Temporarily in the territory of the other Party; or

(b) In the territory of the other Party as the head or a member of the staff of a diplomatic
mission or consular post established there by the first mentioned Party or a member of the
family of such person, being a member who forms part of the household of such person.

(2) This Agreement does not apply to a resident of the territory of one Party who enters
the territory of the other Party for the specific purpose of seeking medical treatment unless
that person is a member of the crew or passenger on any ship, vessel or aircraft travelling
to, leaving from, or diverted to the territory of the other Party and the need for the treatment
arose during the voyage or flight.

(3) This Agreement does not apply to a resident of Ireland who is in the territory of
Australia as a student as defined in Article 1 (1)(b).

Article 3

(1) A person to whom paragraph (1)(a) of Article 2 applies, who needs immediately
necessary medical treatment while in the territory of the other Party, shall be provided with
such medical treatment as is clinically necessary for the diagnosis, alleviation or care of the
condition requiring attention, as a public patient within the public health care system on
terms no less favourable than would apply to a resident of that territory.

(2) A person to whom paragraph (1)(b) of Article 2 applies, shall be provided with
medical treatment whether or not immediately necessary and regardless of the length of
stay in the territory of the Party in which the treatment is provided. For the purpose of this
paragraph, Article I paragraph (1)(a)(i) does not apply and medical treatment means med-
ical and hospital services provided under the Health Insurance Act 1973.
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Article 4

(1) Neither Party shall be liable to make any payment to the other Party in respect of
medical treatment provided in accordance with this Agreement.

(2) Any amount which is payable in respect of medical treatment provided in the ter-
ritory of a Party by virtue of this Agreement shall be borne by the person in respect of whom
the medical treatment is provided.

Article 5

(1) The competent authorities for the application of this Agreement are:

(a) In relation to Australia, the Department of Health and Family Services; and

(b) In relation to Ireland, the Department of Health and Children.

(2) The competent authorities shall send to each other as soon as possible details of any
changes in laws or regulations in force in their respective territories which may significant-
ly affect the nature and scope of services provided under this Agreement.

(3) Matters relating to the interpretation or application of this Agreement shall be re-
solved by consultation between the competent authorities.

(4) The Parties may agree, at any time in writing, to amend this Agreement.

Article 6

(1) This Agreement shall enter into force on the date specified in Notes exchanged be-
tween the Parties through the diplomatic channel notifying each other that all requirements
necessary to give effect to this Agreement have been fulfilled.

(2) This Agreement shall remain in force until the expiration of 12 months from the
date on which either Party receives from the other written notice through the diplomatic
channel of its intention to terminate this Agreement.

(3) In the event that this Agreement is terminated in accordance with paragraph (2), the
Agreement shall continue to have effect in relation to medical treatment which was being
provided prior to or at the expiry of the period of the notice referred to in that paragraph.

In witness whereof the undersigned, duly authorised thereto by their respective Gov-
ernments, have signed this Agreement. Done in duplicate at Dublin this twelfth day of Sep-
tember 1997.

For the Government
of Australia:

WARWICK SMITH

For the Government
of Ireland:

BRIAN COWEN
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[TRANSLATION - TRADUCTION]

ACCORD RELATIF AU TRAITEMENT MEDICAL DES VISITEURS TEMPO-
RAIRES ENTRE L'AUSTRALIE ET L'IRLANDE

Le Gouvemement de 'Australie et le Gouvemement de l'Irlande,

D~sireux de faciliter la fourniture de soins m6dicaux imm~diatement n~cessaires aux
residents du territoire de l'une des Parties qui sjoument temporairement sur le territoire de
'autre,

Sont convenus de ce qui suit:

Article 1

1) Aux fins du pr6sent Accord:

a) L'expression "soins m6dicaux" signifie:

i) S'agissant de r'Australie, les soins m6dicaux et hospitaliers en vertu du Health Insu-
rance Act de 1973 et de tous accords conclus ou d6cisions prises conform6ment au Health
Insurance Act de 1973 concernant la fourniture de soins hospitaliers dans les tats et Ter-
ritoires de l'Australie; et

ii) S'agissant de 'Irlande, les soins m6dicaux et hospitaliers foumis conform6ment aux
sections 51 d 57 du Health Act de 1970 tel qu'amend6 par les sections 5 A 7 du Health
(Amendment) Act de 1991, aux personnes qui ont une 6ligibilit6 limit6e et au rembourse-
ment de certaines d6penses effectu6es pour des m6dicaments prescrits ainsi que d'autres ac-
tes m6dicaux conform6ment a la Section 59 (2) du Health Act de 1970.

b) S'agissant de l'Australie, "6tudiant" signifie quiconque d6tient un visa d'6tudiant ou
un permis d'entr6e d'6tudiant conform6ment aux r~glements du Migration Regulations.

c) "R6sident" signifie :

i) S'agissant de rAustralie, une personne qui r6side en Australie aux fins du Health In-
surance Act de 1973, et d6tentrice soit d'un passeport australien ou de tout autre passeport
6tablissant qu'elle est autoris6e A r6sider en Australie pour une dur6e ind6finie; et

ii) S'agissant de rI'rlande, une personne qui r6side de faqon r6guli~re en Irlande confor-
m6ment A la section 45 du Health Act, 1970 (tel qu'amend6 par la Section 2 du Health
(Amendment) Act, 1991), Section 46 du Health Act, 1970 (tel que remplac6 par la Section
3 du Health Insurance Act (Amendement) 1991 et la section 47A de rActe de Sant6 1970
(tel qu'ins6r6 dans la Section 4 du Health (Amendment) Act de 1991.

d) "Territoire" signifie :
i) S'agissant de 'Australie, le territoire de l'Australie A 'exclusion de tous les territoires

autres que les territoires des iles Cocos (Keeling) et les iles Christmas et

ii) En ce qui conceme lIrlande, sous la juridiction de l'Itat.

e) "S6joumant temporairement sur le territoire" signifie 16galement pr6sent, mais ne
r6sidant pas ordinairement sur le territoire.
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f) "Patient b~n~ficiaire" signifie :

i) S'agissant de services hospitaliers fournis en Australie, toute personne i qui des soins
m~dicaux sont foumis conformment au Health Insurance Act 1973; et

ii) S'agissant des services hospitaliers fournis en Irlande, toute personne qui b6n~ficie
des soins hospitaliers en tant que patient b~n~ficiaire tel qu'il est d~fini dans le Health Ser-
vices (In -Patient) Regulations 1991 et Health Services (Out-Patient) Regulations 1993.

2) Aux fins du present Accord, sauf si le contexte justifie une mterprtation diff~rente,
les autres termes et expressions qui y sont utilis~s ont le sens que leur donne les dispositions
lgislatives vis~es i l'alin~a a du paragraphe 1) du present article.

3) Le present Accord s'appliquera A toute legislation qui remplace, modifie, complte
ou codifie la l6gislation vis~e i l'alin~a a du paragraphe 1) du present article et toute dispo-
sition l6gislative promulgu~e en virtue de celle-ci.

Article 2

1) Le present Accord s'applique A un resident du territoire de l'une des Parties se trou-
vant dans une des situations suivantes (A l'exception des situations figurant dans les para-
graphes 2) ou 3) en dessous) :

a) S6journant A titre temporaire sur le territoire de l'autre Partie; ou

b) Sjoumant sur le territoire de l'autre Partie en qualit6 de chef ou membre d'une mis-
sion diplomatique ou consulaire 6tablie par la premiere Partie mentionn~e ou de membre
de la famille de l'int~ress6, ou de son manage.

2) Le present Accord ne s'applique pas A un resident du territoire de l'une des Parties
se rendant sur le territoire de l'autre Partie dans le but expr~s d'y recevoir des soins m~di-
caux sauf si ladite personne est membre d'equipage ou passager d'un navire, vaisseau ou
avion se rendant sur le territoire de l'autre Partie ou le quittant ou bien y ayant 6t6 dtoumr,
et n~cessite des soins m~dicaux pendant le trajet.

3) Le present Accord ne s'applique pas A un resident d'Irlande qui est sur le territoire
australien en tant qu'6tudiant tel que d~fmi par l'Article 1, 1) b.

Article 3

1) Une personne A qui s'appliquent les dispositions de l'alin~a a du paragraphe 1) de
l'Article 2 et ncessitant des soins m~dicaux d'urgence au cours d'un s~jour sur le territoire
de l'autre Partie recevra les soins m6dicaux juges necessaires pour diagnostiquer, soulager
et soigner son 6tat en tant que patient b~n~ficiaire i des conditions non moins favorables
que celles qui sont r6serv~es i un resident dudit territoire.

2) Une personne A laquelle s'appliquent les dispositions de l'alina b du paragraphe 1
de l'Article 2 recevra des soins m~dicaux urgents ou non quelle que soit la dur~e de son s6-
jour sur le territoire de la Partie oui lesdits soins sont fournis. Aux fins de ce paragraphe, les
dispositions de l'alin~a a, i) du paragraphe 1) de 'Article premier ne s'applique pas et "trai-
tement medical" signifie soins m6dicaux et hospitaliers fournis conform~ment au Health
Insurance Act de 1973.
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Article 4

1) Aucune des Parties n'a l'obligation d'effectuer quelque paiement que ce soit a l'autre
Partie pour un traitement m6dical fourni conform6ment i l'Accord.

2) Tout montant dfi au titre du traitement m6dical foumi sur le territoire d'une Partie
conform6ment A l'Accord sera acquitt6 par la personne qui a b6n6fici6 de ce traitement.

Article 5

1) Les autorit6s comptentes pour l'application de cet Accord sont:

a) En ce qui concerne 'Australie, le D6partement des Services de Sant6 et de la Fa-
mille; et

b) En qui concerne lIrlande, le D6partement de la Sant6 et de l'Enfance.

2) Les autorit~s comptentes de chaque Partie devront faire tenir A 'autre le plus t6t
possible les d6tails de toute modification apport6e aux lois et aux r~glements en vigueur sur
son territoire, susceptibles de porter sensiblement atteinte A la nature et i la port6e des ser-
vices fournis au titre du pr6sent Accord.

3) Les questions relatives A l'interpr6tation ou i l'application du pr6sent Accord seront
r6solues par consultation entre les autorit6s comptentes des Parties.

4) Les Parties peuvent d6cider i n'importe quel moment par 6crit d'amender le pr6sent
Accord.

Article 6

1) Le pr6sent Accord entrera en vigueur A la date sp6cifi6e dans les notes 6chang6es
entre les Parties par voie diplomatique dans lesquelles sera notifi6 que les conditions n6ces-
saires A l'entr6e en vigueur du pr6sent Accord ont 6 remplies.

2) Le pr6sent Accord restera en vigueur jusqu'A l'expiration d'une p6riode de 12 mois
i compter de la date i laquelle l'une des Parties aura requ de l'autre par voie diplomatique
un avis 6crit l'informant de son intention de d6noncer le pr6sent Accord.

3) Dans le cas oii le pr6sent Accord serait r6sili6 conform6ment au paragraphe 2), il
continuera A s'appliquer aux soins m6dicaux foumis avant ou au moment de 'expiration de
la p6riode de pr~avis vis6e dans le paragraphe.

En foi de quoi, les soussign6s, dfiment autoris6s par leur Gouvemement respectif, ont
sign6 le pr6sent Accord. Fait en double exemplaire A Dublin le 12 septembre 1997.

Pour le Gouvernement
de l'Australie :

WARWICK SMITH

Pour le Gouvemement
de lrlande :

BRIAN COWEN
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

FILMS CO-PRODUCTION AGREEMENT BETWEEN THE GOVERNMENT

OF AUSTRALIA AND THE GOVERNMENT OF IRELAND

The Government of Australia and the Government of Ireland ("The Parties");

Considering that the film industries of their two countries will benefit from closer mu-
tual co-operation in the production of films; and

Considering that films capable of enhancing the prestige of the film industries of the
two countries should benefit from the provisions of this Agreement;

Have agreed as follows:

Article 1. Definitions

For the purposes of this Agreement:

1. "Competent authority" means the authority designated as such by each Party;

2. "Co-producer" means the national or nationals of a Party involved in the making of
a co-production film;

3. "Co-production film" means a film made by one or more nationals of one Party in
conjunction with one or more nationals of the other Party and shall also mean a film made
by one or more nationals of one Party in conjunction with one or more nationals of the other
Party and one or more nationals of another country with which either Party has signed a co-
production treaty. A reference in this Agreement to a co-production film shall also be read
as including a proposed co-production film;

4. "Film" means an aggregate of images, or of images and sounds, embodied in any
material but does not include an item which is outside the scope of the legislation of either
Party which governs the provision of benefits under international agreements relating to the
co-production of films;

5. "National" means:

(a) In relation to Australia, an Australian citizen, a permanent resident of Australia or
a company incorporated under Australian law;

(b) In relation to Ireland, a citizen of Ireland, anyone domiciled in Ireland, resident or
ordinarily resident in the State or a company incorporated under Irish Law; and

6. "Third co-producer" means the one or more nationals of another country (that coun-
try having entered into a co-production treaty with one of the Parties) who are involved in
the making of a co-production film.

Article 2. Overriding aim

An overriding aim of this Agreement shall be to ensure that an overall balance is

achieved as regards:

(a) The contribution of the nationals of each Party to the production costs of all films;
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(b) The usage of studios and laboratories of the two Parties;

(c) The employment of nationals of the two Parties as creative, craft and technical per-
sonnel, measured on a straight head count basis; and

(d) The participation of nationals of the two Parties in each of the major creative, craft
and technical categories and, in particular, that of the writer, director and lead cast.

Article 3. Approval of a co-production film

1.The competent authorities, acting jointly, may approve a co-production film which
complies with the requirements set down in the Annex to this Agreement.

2. In deciding whether an approval should be granted the competent authorities shall,
in addition to the requirements set down in the Annex, take into account the overriding aim
of the Agreement and their own policies and guidelines.

3. Subject to any departures permitted by the competent authorities when granting the
approval, an approval shall be subject to the condition that the requirements set down in the
Annex are satisfied. An approval may also be subject to more detailed conditions framed
to ensure satisfaction of those requirements and other conditions framed to achieve the
overriding aim of this Agreement and the policies and guidelines of the competent author-
ities.

4. Should the competent authorities disagree about whether an approval should be
granted or made subject to a condition, the approval shall not be granted.

5. An approval shall be in writing and shall specify the conditions upon which it is
granted.

6. An application for approval shall be made simultaneously to the competent author-
ities not less than 30 days (or such other period as may be agreed between the competent
authorities) before shooting of the film is due to commence.

7. The competent authorities are as follows:

Ireland -- Department of Arts, Heritage, Gaeltacht and the Islands

Australia.-- Australian Film Commission

8. An applicant shall supply such further information in support of an application as a
competent authority may require.

Article 4. Benefits accorded to nationalfilms to be accorded

A co-production film made or being made in accordance with an approval pursuant to
this Agreement shall be entitled to the full enjoyment of all the benefits which it would be
accorded under the laws of a Party in force from time to time if it was a national film of that
Party.
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Article 5. Exemption of equipment from import duties and taxes

Each of the Parties shall permit, in accordance with its legislation, temporary admis-
sion, free of import duties and taxes, of cinematographic equipment for the making of ap-
proved co-production films.

Article 6. Permission to enter and remain in country

Each of the Parties shall permit the nationals of the other country and citizens of the
country of any third co-producer to enter and remain in its territory for the purpose of mak-
ing or exploiting an approved co-production film, subject to the requirement that they com-
ply with the laws relating to entry and residence.

Article 7. Public exhibition

The approval of a co-production film by the competent authorities shall not bind the
relevant authorities of either country to permit the public exhibition of the resulting film.

Article 8. International obligations

The provisions of this Agreement are without prejudice to the international obligations
of the contracting parties, including in relation to Ireland, obligations devolving from Eu-
ropean Community Law.

Article 9. Mixed Commission

There shall be a Mixed Commission composed of an equal number of representatives
of each of the Parties. Its role shall be to supervise and review the operation of this Agree-
ment, including the achievement of the overriding aim set down in Article 2, and to make
any proposals considered necessary for any modification of the Agreement. The meetings
of the Commission shall be held alternately in Australia and in Ireland or such other venue
as may be mutually determined by the parties hereto. It shall meet eighteen months after
the date of entry into force of this Agreement, and thereafter within six months of a request
to meet being made by either Party.

Article 10. Amendment of the Annex

The provisions of the Annex to this Agreement may be amended by the mutual consent
in writing of the competent authorities, after consultation with the Mixed Commission, pro-
vided that these amendments do not conflict with Articles 1 to 9 inclusive of the Agree-
ment.



Volume 2044, 1-35361

Article I1. Entry into force

This Agreement shall enter into force when the parties have notified each other that
their domestic requirements for the entry into force of this Agreement have been satisfied.

Article 12. Termination

1. This Agreement shall remain in force initially for a period of three years from the
date of its entry into force. Either Party may terminate it by giving written notice to the oth-
er Party at least six months before the end of that period and the Agreement shall then ter-
minate at the end of the three years. If no such notice is given the Agreement shall
automatically remain in force for successive periods each of three years, unless written no-
tice to terminate is given by either Party at least six months before the end of any period of
three years, in which case it shall terminate at the end of that period.

2. Notwithstanding termination of the Agreement pursuant to paragraph I of this Arti-
cle, this Agreement shall continue in force in respect of any film made in accordance with
an approval granted by the competent authorities under the Agreement prior to that termi-
nation.

In witness whereof, the undersigned, being duly authorised thereto by their respective
Governments, have signed this Agreement. Done duplicate at Dublin this 4th day of Feb-
ruary 1998.

For the Government
of Australia:

ALEXANDER DOWNER

For the Government
of Ireland:

SiLE DE VALERA
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ANNEX

1. (i) The film shall be made and processed up to the creation of the first release print
in one or both of the Parties and/or, where there is a third co-producer, that co-producer's
country. Re-voicing may be carried out in one or both of the Parties and/or where there is
a third co-producer, in that co-producer's country.

(ii) The majority of this work shall be carried out in the country of the co-producer
which has the major financial participation. The competent authorities shall have the power
to approve location filming in a country other than the countries of the participating co-pro-
ducers.

(iii) Where location filming is to be carried out in a country other than that of the par-
ticipating co-producers, citizens of that country may be employed as crowd artists, in small
roles, or as additional employees whose services are necessary for the location work to be
undertaken.

2. Subject to sub-paragraph 1 (iii) of this Annex, individuals participating in the mak-
ing of the film shall be nationals of a Party or, where there is a third co-producer, citizens
of that co-producer's country. In exceptional circumstances, where script or financing dic-
tates, restricted numbers of performers from other countries may be engaged.

3. (i) The Australian co-producer shall fulfil all the conditions relating to status which
would be required to be fulfilled, if that producer were the only producer, in order for the
production to be eligible as an Australian film.

(ii) The Irish co-producer shall fulfil all conditions relating to access to the tax relief
provisions under section 481 of the Taxes Consolidation Act, 1997 including compliance
with the guidelines issued by the Minister under the statute from time to time. Applications
by Irish co-producers for certification under section 481 of the Taxes Consolidation Act,
1997 will be treated by the Minister within the framework of this Agreement.

(iii) Any third co-producer shall fulfil all the conditions relating to status which would
be required to be fulfilled to produce a film under the terms of the co-production treaty in
force between that co-producer's country and either Australia or Ireland.

4. The performing, technical and craft contribution of the nationals of each co-produc-
er's country shall be in reasonable proportion to each of the co-producer's financial partic-
ipation and in any event, each co-producer shall have a financial and creative contribution
of not less than twenty per cent (20%) of the total financial and creative contribution for the
film, it being understood that the co-producers shall jointly contribute 100% of the financial
and creative participation in the film.

5. Any music specially composed for the film shall be composed by nationals of one
or both of the Parties or, where there is a third co-producer, it may be composed by citizens
of that co-producer's country.

6. Subject to any departure from this provision approved by competent authorities, at
least ninety per cent (90%) of the footage included in the film shall be specially shot for the
film.
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7. The film shall include either a separate credit title indicating that the film is either
an "Australian-Irish co-production" or an "Irish-Australian co-production", or where rele-
vant, a credit which reflects the participation of Australia, Ireland and the country of the
third co-producer.

8. The conditions of work which will apply to the making of the film in each of the
countries of the participating co-producers shall be in broad terms comparable and, in the
event that location shooting of the film is to take place in a country other than that of a co-
producer, conditions in that country shall be, in broad terms, no less favourable.

9. None of the co-producers shall be linked by common management, ownership or
control, save to the extent that it is inherent in the making of the co-production film itself.

10. There shall be a contract or contracts governing the making of the film which shall

(i) Provide that:

(a) A co-producer may not assign or dispose of the benefits referred to in Article 4 ex-
cept to a natural or a legal person who is a national of or established in that co-producer's
country;

(b) A sufficient number of copies of the final protection and reproduction material used
in the production shall be made for all the co-producers;

(c) Each co-producer shall be the owner of a copy of the protection and reproduction
material and shall be entitled to use it to make the necessary reproductions;

(d) Each co-producer shall have access to the original production material in accor-
dance with any conditions set down irr the contract;

(ii) Set out the financial liability of each co-producer for costs incurred:

(a) In preparing a project which is refused conditional approval as a co-production film
by the competent authorities;

(b) In making a film which has been given such conditional approval and fails to com-
ply with the conditions of such approval; or

(c) In making an approved co-production film, permission for whose public exhibition
is withheld in any of the countries of the co-producers;

(iii) Set out the arrangements regarding the division between the co-producers, of the
receipts from the exploitation of the film, including those from export markets; and

(iv) Specify the dates by which their respective contributions to the production of the
film shall have been completed.
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[TRANSLATION - TRADUCTION]

ACCORD DE COPRODUCTION CINEMATOGRAPHIQUE ENTRE LE GOU-
VERNEMENT DE L'AUSTRALIE ET LE GOUVERNEMENT DE L'IR-

LANDE

Le Gouvernernent de l'Australie et le Gouvernement de lIrlande ("les Parties");

Consid6rant que les industries cin6matographiques de leurs deux pays tireront avanta-
ge d'une collaboration plus 6troite pour la production de films; et,

Consid6rant que les films susceptibles de rehausser le prestige de leurs industries cin6-
matographiques et de leurs pays respectifs devraient b6n6ficier des dispositions du pr6sent
Accord;

Sont convenus de ce qui suit:

Article premier. Definitions

Aux fins du present Accord :

1. Par "autorit6 comptente" on entend les autorit6s d6sign6es respectivement par cha-
que Partie;

2. Par "coproducteurs" on entend le citoyen ou les citoyens d'une Partie participant
]a r6alisation d'un film en coproduction;

3. Par "film en coproduction" on entend un film r~alis6 par un ou plusieurs nationaux
d'une Partie en collaboration avec un ou plusieurs nationaux de l'autre Partie ainsi qu'un
film r6alis6 par un citoyen ou plusieurs nationaux d'une Partie en collaboration avec un ou
plusieurs nationaux de lautre Partie et un ou plusieurs citoyens d'un autre pays avec lequel
l'une ou l'autre Partie a sign6 un trait6 de coproduction. Dans le pr6sent Accord, toute r6f&-
rence un film r6alis6 en coproduction inclut un projet de film en coproduction;

4. Par "film" on entend un montage d'images visuelles ou d'images et sons, contenu
dans toute documentation film6e A lexclusion de tout 616ment 6chappant au champ d'appli-
cation de la 16gislation de l'une ou 'autre Partie r6gissant la fourniture de prestations cou-
verte par des accords internationaux concemant la coproduction de films;

5. Par "nationaux" on entend :

a) En ce qui concerne rAustralie, les citoyens australiens et les r6sidents permanents
de I'Australie ou une entreprise constitu6e en vertu de la 16gislation australienne;

b) En ce qui concerne l'Irlarqde, tout citoyen de lI'rlande, toute personne domicili6e en
Irlande, les r6sidents ou habituellement r6sidents dans l'tat ou une entreprise constitu~e en
vertu de la l6gislation irlandaise; et

6. Par "troisime coproducteur" on entend un ou plusieurs nationaux d'un autre pays
(ledit pays ayant pass6 un trait6 de coproduction avec l'une des Parties) prenant part , la
r6alisation d'un film en coproduction.
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Article 2. Objectif primordial

Le present Accord a pour objectif primordial de garantir un 6quilibre global en ce qui
conceme :

a) La contribution des nationaux de chaque Partie aux coits de production de tous les
films;

b) L'utilisation de studios et de laboratoires appartenant aux deux Parties;

c) L'emploi des nationaux des deux Parties comme personnel de metier, crratif et tech-
nique, en nombre 6gal; et

d) La participation de nationaux des deux Parties dans chacune des principales catrgo-
ries crratives, de metier et techniques et, en particulier pour les fonctions de scrnariste, di-
recteur et rrle principal.

Article 3. Approbation d'un film en coproduction

1. Les autoritrs comptentes agissant conjointement pourront approuver un film en co-
production remplissant les critres indiqurs A l'Annexe au present Accord.

2. Les autoritrs comptentes, pour decider de l'octroi d'une approbation tiendront
compte, outre les crit~res indiqurs dans l'Annexe, de l'objectif primordial du present Ac-
cord ainsi que de leur propres principes d'action et directives.

3. Sous reserve de toute modification autorisre par les autorit~s comptentes lors de
l'octroi de l'approbation, 'approbation sera accordre sous reserve que la coproduction sa-
tisfait aux critres indiqurs dans l'Annexe. L'approbation peut 6galement &tre rrgie par des
conditions plus drtaillres 6tablies de fagon A assurer que lesdits crit~res sont remplis ainsi
que par d'autres conditions visant A rraliser l'objectif primordial du present Accord et A se
conformer aux principes d'action et aux directives des autoritrs comptentes.

4. Dans le cas d'un diffrrend entre les autoritrs comprtentes s'agissant soit d'approuver
la coproduction d'un film, soit de poser une condition l'approbation, cette demi~re ne sera
pas accordre.

5. L'approbation d'un film en coproduction sera prrsentre par 6crit et devra specifier
les conditions auxquelles elle est accord6e.

6. La demande d'approbation sera prrsentre simultanrment aux autoritrs comptentes
au minimum 30 jours (ou toute autre prriode convenue entre les autoritrs comptentes)
avant le debut du toumage.

7. Les autoritrs comptentes sont les suivantes

Irlande --Dpartement des arts, heritage, Gaeltacht et les

Australie --la Commission australienne des films.

8. Les demandes s'accompagneront de tout renseignements supplmentaires exigrs par
une autorit6 comptente.
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Article 4. Avantages accordds aux films nationaux

Un film en coproduction r6alis6 ou en cours de r6alisation conform6ment i une appro-
bation en vertu du pr6sent Accord est admis A b6n6ficier de tous les avantages qui pour-
raient tre accord6s i un film national de la Partie int6ress6e en vertu de la l6gislation de
cette demibre.

Article 5. Exondration des droits et taxes d'entr~e pour le matdriel cin~matographique

Chacune des Parties permet, conform6ment i sa 16gislation nationale, l'admission tem-
poraire exempte de droits et de taxes d'entr6e, du mat6riel cin6matographique n6cessaire i
la r6alisation des coproductions approuv6es.

Article 6. Permis d'entr~e et de rdsider dans le pays

Chacune des Parties permet aux nationaux de l'autre Partie et aux citoyens du pays du
troisi~me coproducteur d'entrer et de r6sider sur son territoire pour r6aliser ou exploiter une
coproduction approuv6e, sous r6serve de l'observation des lois concernant l'entr6e et la r6-
sidence.

Article 7. Presentation publique

L'approbation d'une coproduction cin6matographique par les autorit6s comptentes
n'oblige en aucun cas les autorit6s pertmentes de l'un ou l'autre pays A autoriser la pr6sen-
tation publique du film r6alis6.

Article 8. Obligations internationales

Les dispositions du pr6sent Accord ne portent pas pr6judice aux obligations intematio-
nales des Parties contractantes, notamment, en ce qui conceme l'Irlande, aux obligations
d6coulant du droit communautaire europ6en.

Article 9. Commission mixte

Une Commission mixte sera cr66e, compos6e en nombres 6gaux de repr6sentants des
Parties. Elle aura pour mission de superviser et d'examiner l'application du pr6sent Accord,
notamment la r6alisation de l'objectif promordial indiqu6 A l'Article 2, et de pr6senter les
propositions n6cessaires en vue de toute modification au pr6sent Accord. Les r6unions de
la Commission se tiennent altemativement en Australie et en Irlande ou dans tout autre lieu
convenu d'un commun accord par les Parties au pr6sent Accord. La Commission se r6unit
dans un d6lai de 18 mois apr~s la date d'entr6e en vigueur du pr6sent Accord et, ensuite,
dans les six mois qui suivent la date d'introduction d'une demande de r6union par l'une ou
l'autre Partie.
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Article 10. Modification de l'Annexe

Les dispositions de l'Annexe au pr6sent Accord peuvent Etre modifi6es par accord mu-
tuel 6crit des autorit6s comptentes, avec consultation de la Commission mixte, A condition
que lesdites modifications ne soient pas contraires aux dispositions des Articles 1 i 9 (com-
pris) du pr6sent Accord.

Article 11. Entrge en vigueur

Le pr6sent Accord entre en vigueur quand chacune des Parties avise l'autre Partie de
'ex6cution des proc6dures internes requises pour l'entr6e en vigueur du pr6sent Accord.

Article 12. Ddnonciation

1. Le present Accord reste en vigueur pour une p~riode initiale de trois ans A partir de
la date de son entr6e en vigueur. L'une ou 'autre Partie peut mettre fim au pr6sent Accord
en avisant l'autre Partie par 6crit avec un pr6avis d'au moins six mois avant la fin de cette
p6riode, auquel cas l'Accord prend fin aux termes de la p6riode de trois ans. Si un tel avis
6crit n'est pas remis, 'Accord reste automatiquement en vigueur pour des p6riodes succes-
sives de trois ans chacune, A moins qu'un avis n'ai 6t6 donn& par 6crit par l'une ou l'autre des
Parties six mois au moins avant la fim de l'une quelconque des p6riodes de trois ans, auquel
cas rAccord se termine A la fin de ladite p6riode.

2. Nonobstant la d6nonciation du pr6sent Accord conform6ment au paragraphe 1 du
pr6sent Article, le pr6sent Accord reste en vigueur s'agissant de tout film r6alis6 dans le ca-
dre d'une approbation accord6e par les autorit6s comptentes en vertu du pr6sent Accord
avant ladite d6nonciation.

En foi de quoi, les soussign6s dfiment autoris6s A cet effet par leurs Gouvernements
respectifs, ont sign6 le pr6sent Accord. Fait en double exemplaire i Dublin le 4 f6vrier
1998.

Pour le Gouvernement
de r'Australie :

ALEXANDER DOWNER

Pour le Gouvernement
de lirlande :

SiLE DE VALERA



Volume 2044, 1-35361

ANNEXE

1. i) Les films en coproduction sont r6alis6s et d6velopp6s jusqu'A la cr6ation de la pre-
miere bande de distribution dans une Partie ou dans les deux Parties et/ou, dans le cas d'un
troisi~me coproducteur, dans le pays de ce dernier. Le doublage pourra Etre ex6cut6 dans
une Partie ou dans les deux Parties et, dans le cas d'un troisi~me coproducteur, dans le pays
de ce demier.

ii) La majeure partie de ces travaux doit tre ex6cut6e dans le pays du coproducteur
dont la participation financi~re est majoritaire. Les autorit6s comptentes pourront approu-
ver le tournage en d6cors naturels dans un pays autre que ceux des coproducteurs.

iii) Dans le cas de tournage en d6cors naturels dans un pays autre que ceux des copro-
ducteurs participants, les citoyens de ce pays peuvent Etre employ6s comme figurants, dans
de petits r6les ou comme surnum6raires dont les services sont requis pour le tournage.

2. Sous r6serve des dispositions de l'alin6a iii du premier paragraphe de la pr6sente An-
nexe, les personnes participant A la r~alisation du film sont des nationaux d'une Partie ou,
dans le cas d'un troisi~me coproducteur, des nationaux du pays de ce dernier. Dans des cas
exceptionnels, lorsque le sc6nario ou les arrangements financiers l'exigent, un nombre li-
mit6 d'artistes appartenant A d'autres pays pourront 8tre engag6s.

3. i) Le coproducteur australien doit se conformer A toutes les conditions relatives A son
statut auxquelles il devrait se conformer s'il 6tait le seul producteur afin que sa production
remplisse les conditions requises pour ftre consid6r6e comme film australien.

ii) Le coproducteur irlandais doit remplir toutes les conditions relatives A son acc~s aux
dispositions en matibre d'exon6ration d'imp6ts figurant A la section 481 de la Loi sur luni-
fication des imp6ts datant de 1997, y compris les conditions figurant dans les directives pu-
bli6es p&riodiquement par le Ministre concernant le statut. Le Ministre r6pondra aux
demandes de certification en vertu de la Section 481 de la loi susmentionn6e pr6sent6es par
les coproducteurs irlandais dans le cadre du pr6sent Accord.

iii) Tout troisibme coproducteur doit se conformer A toutes les conditions relatives i
son statut auxquelles il devrait se conformer pour r6aliser un film aux termes du Trait6 de
coproduction en vigueur entre son pays et l'Australie ou lIrlande.

4. Les contributions de chaque producteur en techniciens ou sur le plan de la cr6ation
doivent Etre sensiblement proportionnelles A leur participation financi&re, qui ne doit pas
Etre inf6rieure A vingt pour cent (20 %) du total de la contribution au film sur les plans du
financement et de la cr6ation, 6tant bien entendu que la contribution conjointe des copro-
ducteurs repr6sentera 100 % de la contribution au film sur les plans du financement et de
la cr6ation.

5. La musique sp6cialement compos6e pour une coproduction doit tre compos6e par
des nationaux d'une Partie ou des deux Parties ou, dans le cas d'un troisieme coproducteur,
elle peut Etre compos6e par des citoyens de son pays.

6. Sous r6serve d'une derogation A cette regle approuvee par les autorit6s comptentes,
quatre-vingt dix pour cent (90 %) au moins du total des images pr6sent6es dans une copro-
duction doivent 6tre tourn6es sp6cialement pour cette coproduction.
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7. La coproduction doit comporter dans son g~n~rique une mention distincte indiquant

qu'il s'agit soit d'une coproduction "Australie-Irlande", soit d'une coproduction "Irlande-

Australie" ou, le cas 6ch~ant, une mention refl~tant la participation de l'Australie, de lIr-

lande et du pays du troisi~me coproducteur.

8. Les conditions de travail r~gissant la r(alisation de la coproduction dans chacun des

pays des coproducteurs participants seront g~n~ralement comparables et, dans le cas de

tournage en d~cors naturels dans un pays autre que celui d'un coproducteur, les conditions

de travail dans ledit pays devront tre, dans l'ensemble, non moins favorables.

9. Aucun des coproducteurs ne doit 6tre i6 par une gestion, un droit de proprit6 ou

droit de contr6le communs, sauf dans la mesure oai une telle situation serait n6cessaire pour

r~aliser la coproduction.

10. Le ou les contrats r6gissant la r~alisation de la coproduction doivent:

i) Stipuler que :

a) Un coproducteur n'est pas autoris6 A transf~rer les avantages vis~s A l'Article 4 ou

en disposer, si ce n'est A une personne physique ou morale qui est un national ou un resident

du pays dudit coproducteur;

b) Des copies du materiel de protection et de reproduction utilis6 dans la production

seront faites en nombre suffisant pour distribution A tous les coproducteurs;

c) Chaque coproducteur est propri6taire d'un exemplaire du materiel de protection et

de reproduction et a le droit de r'utiliser, tirer d'autres copies;

d) Chaque coproducteur a le droit d'acc s au materiel de production original confor-

m~ment aux conditions stipul~es dans le contrat;

ii) ttablir la responsabilit6 financi~re de chaque coproducteur A l'gard des d~penses

d~coulant de :

a) La preparation d'un projet auquel les autorit~s comptentes refusent d'accorder leur

approbation conditionnelle comme coproduction;

b) La r~alisation d'un film qui a b~n~fici6 de cette approbation conditionnelle mais qui

ne remplit pas les conditions lies A ladite approbation; ou

c) La r~alisation d'une coproduction dfiment approuv~e, mais dont la presentation pu-

blique est interdite dans l'un ou l'autre pays des coproducteurs;

iii) ttablir les dispositions relatives A la repartition entre les coproducteurs des recettes

d'exploitation du film, y compris les recettes provenant des marches d'exportation; et

iv) Pr~ciser les dates auxquelles ils doivent avoir vers6 la totalit6 de leurs contributions
respectives d la r~alisation du film.
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[ENGLISH TEXT - TEXTE ANGLAIS]

GENERAL AGREEMENT ON DEVELOPMENT COOPERATION BETWEEN
THE GOVERNMENT OF AUSTRALIA AND THE GOVERNMENT OF
THE REPUBLIC OF THE PHILIPPINES

The Government of Australia and the Government of the Republic of the Philippines,

Desiring to strengthen the existing cordial relations between the two countries and
their peoples, and

.Desiring to foster development cooperation between the two countries in conformity
with the socio-economic development programs of the Government of the Republic of the
Philippines,

Have agreed as follows:

Article 1. Objective

Both Governments shall cooperate in a program of development cooperation to en-
courage equitable economic and social development in the Philippines.

Article 2. Activities of the program of development cooperation

The Government of Australia and the Government of the Republic of the Philippines
shall under this Agreement promote a program of development cooperation between their
two countries. The program may include the following forms of assistance:

(a) The sending of missions to the Philippines to study and analyze opportunities for
Australian assistance;

(b) The granting of scholarships to nationals of the Republic of the Philippines for
studies and professional training in Australia, the Philippines or a third country;

(c) The assignment of Australian experts, advisers and other specialists to the Philip-
pines;

(d) The provision of equipment, materials, goods and services required for the suc-
cessful execution of development projects in the Philippines;

(e) The development and carrying out of collaborative research, studies and projects
designed to contribute to the attainment of the objectives of this Agreement;

(f) The encouragement and promotion of relations between firms, institutions and per-
sons of the two countries;

(g) Promotion of sound development of trade and industry, and

(h) Any other form of assistance, reportable as official development assistance (ODA)
under the OECD Development Assistance Committee (DAC) guidelines as may be deter-
mined by the two Governments.
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Article 3. Definitions

In this Agreement:

(a) "Australian institutions, firms and organizations" means Australian institutions,
firms or organizations engaged in a development activity under this Agreement;

(b) "Australian personnel" means Australian nationals or permanent residents or other
persons who are not nationals or permanent residents of the Philippines who are working
in the Philippines on an activity under this Agreement and whose salaries or other costs are
funded from the contribution of the Government of Australia to the activity;

(c) "Dependant" means the spouse and unmarried minor children of a member of the
Australian personnel or any other person recognized by the two Governments as a depen-
dant of a member of the Australian personnel;

(d) "Professional and technical material" means equipment and other goods imported
by members of the Australian personnel or Australian institutions, firms and organizations
for their professional use while engaged in an activity under this Agreement and paid for
from funds provided by the Government of Australia;

(e) "Project supplies" means equipment, material and other goods supplied for the ex-
ecution of development activities under this Agreement, the cost of which is funded from
the contribution of the Government of Australia to the activity;

(f) "Services" means services performed by individuals or by general partnerships reg-

istered in the Philippines;

(g) "Intellectual property" shall include the rights relating to

(i) Literary, artistic and scientific works, usually referred to as copyright;

(ii) Inventions in all fields of human endeavor, usually referred to as patents;

(iii) Scientific discoveries;

(iv) Trademarks, service marks and commercial names and designations;

(v) Protection against unfair competition; and

(vi) All other rights resulting from intellectual activity in the industrial, scientific, lit-
erary or artistic fields including any rights in intellectual activity arising solely or partly by
the restraint of confidence;

(h) "Personal and household effects" means equipment and other goods imported by
members of the Australian personnel or Australian institutions, firms and organizations for
the personal use of Australian personnel and their dependants while engaged in an activity
under this Agreement; and

(i) "Activity" means any discrete unit of development assistance which may include
any one or more of the forms of assistance described in Article 2.

Article 4. Coordinating authorities

1. The Australian International Development Assistance Bureau of the Department of
Foreign Affairs and Trade shall be the coordinating authority for the Government of Aus-
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tralia. The National Economic and Development Authority shall be the coordinating au-
thority for the Government of the Republic of the Philippines.

2. The two coordinating authorities shall be responsible for the planning and coordi-
nating of the Program of development cooperation. Their functions shall include but not be
limited to:

(a) Establishing priorities for the Program;

(b) Choosing activities for implementation under the Program;

(c) Reviewing and reporting on progress in the Program to the two Governments; and

(d) Recommending to the two Governments any appropriate changes to the Program
including budget and future development.

Article 5. Subsidiary arrangements

1. In support of the objectives of this Agreement, the Government of Australia and the
Government of the Republic of the Philippines, or their agencies, statutory authorities or
organizations, may conclude subsidiary arrangements in respect of specific activities.

2. Subsidiary arrangements shall make specific reference to this Agreement and the
terms of this Agreement shall, unless otherwise stated, apply to such subsidiary arrange-
ments. Wherever possible, such subsidiary arrangements shall set out:

(a) The name and duration of the activity;

(b) A description of the activity and statement of its objectives;

(c) The nominated implementing agencies in both countries;

(d) Potential benefits of the activity;

(e) Details of the contributions to the activity by the two Governments and other do-
nors including:

(i) Financial contributions;

(ii) Materials, services and equipment to be supplied;

(iii) The numbers and areas of expertise of Australian, Filipino and other personnel to
be engaged; and

(iv) Estimated annual budgets;

(f) Arrangements for management and control, including those for reporting;

(g) Timetable for implementation; and

(h) Procedures for evaluation and review.

Article 6. Responsibilities

The Government of Australia shall assume the responsibilities described in Annex A
and the Government of the Republic of the Philippines shall assume the responsibilities de-
scribed in Annex B in respect of any specific activity established under a subsidiary ar-
rangement unless otherwise indicated in such subsidiary arrangement Annexes A and B
shall be integral parts of this Agreement.
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Article 7. Project supplies and professional and technical material and services

1. In respect of project supplies and professional and technical material and services
whether to be imported from outside or procured within the Philippines, the Government
of the Republic of the Philippines shall:

(a) For direct supplies of domestic goods and services, subject them to zero rate for
purposes of Value Added Tax (VAT); exempt direct importation of goods from import du-
ties, VAT and other taxes imposed in the Philippines (or pay such duties thereon); and be
responsible for inspection fees, storage charges and all other levies, fees and charges;

(b) Facilitate the expeditious clearance and release of imported goods including the
provision of appropriate customs and wharfage facilities in the port of entry closest to the
site of the activity; and

(c) Unless provided otherwise, provide expeditious internal transport to the site of the
activity.

2. Project supplies provided by the Government of Australia for a specific activity un-
der this Agreement shall be available for the unrestricted use of that specific activity and
shall not be withdrawn from that use without the consent of the Government of Australia.

3. The disposal of vehicles provided for activities executed under this Agreement shall
be the subject of discussions between the two Governments and shall take into account the
transport requirements of other activities assisted by the Government of Australia under the
Program of development cooperation.

Article 8. Importation of personal and household effects

In respect of the importation into the Philippines of bona fide personal and household
effects for the personal use of Australian personnel or their dependants, which accompany
such persons or arrive within six (6) months from the date of their arrival in the Philippines,
the Government of the Republic of the Philippines shall:

(a) Provide exemption from customs duties, other duties, taxes, levies, and other charg-
es of similar nature; and

(b) Expedite their clearance through customs.

Article 9. Motor vehicles for personal use

1. The Government of the Republic of the Philippines shall exempt each member of
the Australian personnel from the payment of customs duties, excise tax and Value Added
Tax (VAT) in respect of one motor vehicle imported into the Philippines or purchased lo-
cally for their personal use once every five (5) years provided that:

(a) Such imported motor vehicle has been used by the person concerned in the country
of his or her last posting or such motor vehicle is purchased locally or from a third country
within the period of six (6) months from the date of his or her arrival in the Philippines;
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(b) No transfer of ownership shall be made within a period of three (3) years from the
time such motor vehicle was registered, unless the member of the Australian personnel is
posted to another country or his or her contract in the Philippines has expired;

(c) The motor vehicle conforms with existing regulations on the allowable imported
motor vehicles; and

(d) If the motor vehicle is sold or otherwise disposed of to non-exempt entities or per-
sonnel, it shall be subject to the normal duties and other charges at the rate in force on the
date the exemption was given and on its entered value at the time of disposal.

2. In the event of fire, theft substantial damage or destruction, the exemptions under
this Article may be re-exercised at any time during the assignment of the person concerned.

Article 10. Export of professional and technical material and personal and household ef-
fects

In respect of the export from the Philippines at the end of the assignment of Australian
personnel, of professional and technical material, personal and household effects and motor
vehicles for personal use, the Government of the Republic of the Philippines shall:

(a) Provide exemption from customs duties, other duties, taxes, levies and other charg-
es of similar nature; and

(b) Expedite clearance through customs and other export controls.

Article 11. Additional advantages

In addition to the advantages under this Agreement, the Government of the Republic
of the Philippines shall accord Australian personnel, institutions, firms and organizations
the treatment not specifically provided for in this Agreement which is granted by the Gov-
ernment of the Republic of the Philippines to personnel, institutions, firms and organiza-
tions from countries other than Australia, who are working in the Philippines under
technical cooperation programs.

Article 12. Claims

The Government of the Republic of the Philippines shall deal with any claim which
may be brought by third parties against Australian personnel and Australian firms, institu-
tions and organizations and shall hold harmless said Australian personnel and Australian
firms, institutions and organizations from civil liability for acts or omissions occurring in
the course of the performance of their duties in the execution of any specific activity estab-
lished under any subsidiary arrangement except for their acts arising from gross negligence
or willful misconduct.

Article 13. Intellectual property

The issue of intellectual property rights acquired in the course of implementation of
this Agreement or arising directly or indirectly from collaborative research projects under
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or relating to this Agreement shall be the subject of a separate agreement between the Gov-
ernment of Australia and the Government of the Republic of the Philippines.

Negotiations on such an agreement shall commence at a date to be mutually deter-
mined by the Government of Australia and the Government of the Republic of the Philip-
pines.

Article 14. Taxes on income

The Government of the Republic of the Philippines shall exempt Australian personnel
and Australian firms, institutions and organizations from income taxes or other similar tax-
es on income or profits, salaries, wages and other remuneration paid for by the Government
of Australia and derived from work performed under this Agreement in the Philippines.
Furthermore, Australian personnel and Australian firms, institutions and organizations
shall be exempt from these taxes on income derived from work performed outside the Phil-
ippines which income is not transferred into the Philippines.

Article 15. Remittance offunds

The Government of the Republic of the Philippines shall facilitate repatriation by Aus-
tralian personnel, firms, institutions and organizations of their funds in accordance with
rules and procedures laid down by the Central Bank of the Philippines and consistent with
the rights and obligations of the Philippines as a member of the International Monetary
Fund.

Article 16. Local laws and regulations

The Government of the Republic of the Philippines shall inform and keep advised Aus-
tralian personnel and Australian firms, institutions and organizations of local laws and reg-
ulations which may concern them in the performance of their duties.

Article 17. Consultations

1. There shall be an annual meeting of senior officials from the two Governments to
consider :

(a) The direction, composition and contribution of Australian development coopera-
tion to the development of the Philippines;

(b) The effectiveness of the administration of development cooperation; and

(c) Future development cooperation between the two countries.

2. The two coordinating authorities and other institutions and orgainzations, of both
countries which have an interest in development cooperation may attend the meeting.

3. The two Governments shall consult at any time upon the request of either Govern-
ment regarding any matter arising under this Agreement or under any subsidiary arrange-
ment and shall endeavor in a spirit of cooperation and mutual trust to resolve all difficulties
or misunderstandings which may arise.
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Article 18. Financial commitments

1. Each Government's contribution to the Program of development cooperation and to
individual activities within the Program shall be conditional upon annual parliamentary or
congressional appropriations.

2. Program or activity financial disbursement estimates shall be indicative planning
figures and not financial commitments.

Article 19. Duration

1. This Agreement shall enter into force on the day on which the two Governments ex-
change Notes notifying each other of the fulfillment of their respective constitutional and
other requirements to give effect to the Agreement

2. The Agreement shall remain in force initially for five (5) years and thereafter until
terminated by either Government with not less than six (6) months prior written notice.

3. The terms of this Agreement shall nevertheless continue to apply to development ac-
tivities being carried out pursuant to this Agreement and begun prior to the receipt of the
termination Notice referred to in paragraph 2 of this Article, until the completion of those
activities.

In witness w hereof, the undersigned, duly authorized by their respective Govern-
ments, have signed this Agreement. Done in duplicate at Sydney on this twenty-eighth day
of October, one thousand nine hundred and ninety-four.

For the Government
of Australia:

GORDON BILNEY

For the Government
of the Republic of the Philippines:

ROBERTO ROMULO
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ANNEX A. RESPONSIBILITIES OF THE GOVERNMENT OF AUSTRALIA

1 .Unless provided otherwise, the contributions of the Government of Australia for de-
velopment activities shall be as follows:

(a) The cost of professional and other services required for the execution of develop-
ment activities, including the following costs relating to Australian personnel:

(i) Their salaries, fees, travel expenses between Australia and the Philippines, accom-
modation and living expenses and any other allowances; and

(ii) The cost of shipping their personal and household effects, including professional
and technical materials between their normal place of residence and the port of entry and
departure in the Philippines;

(b) The cost of providing activity supplies or commodities and the cost of their trans-
portation to the port of entry in the Philippines;

(c) Contributions related to Filipino scholarship holders up to levels set for all holders
of Australian aid funded scholarship awards such as:

(i) Registration and tuition fees;

(ii) A book and equipment allowance;

(iii) A living allowance, including provision for accommodation costs and a clothing
allowance;

(iv) Medical and hospital expenses;

(v) Economy-class fares for international or domestic travel outside the Philippines by
air or any other approved means of transportation, in compliance with the requirements of
the scholarship programs; and

(vi) Cost of shipping of their personal effects outside the Philippines.

2. Contracts for the purchase of Australian-funded supplies or commissioning of ser-
vices required to execute activities referred to in Article 2 shall be signed in the name of the
Government of Australia or one of its agencies.

3. The Government of Australia shall provide the Government of the Republic of the
Philippines in a timely manner, with the names of the Australian personnel and their depen-
dants entitled to the rights and privileges set forth in this Agreement.
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ANNEX B. RESPONSIBILITIES OF THE GOVERNMENT OF THE REPUBLIC OF
THE PHILIPPINES

Unless provided otherwise, the contributions of the Government of the Republic of the
Philippines shall be as follows:

(a) All agreed counterpart costs in support of activities included in the Program of de-
velopment cooperation;

(b) Transport of Australian personnel and supplies within the Philippines in accor-
dance with the execution requirements of development activities;

(c) Facilitation of travel within the Philippines of Australian personnel in the perfor-
mance of their duties;

(d) Permission to use means of communication in the Philippines appropriate to the
needs of the development activities involved,

(e) Permits, licenses and other documents necessary to enable Australian personnel
and Australian firms, institutions and organizations to perform their duties in the Philip-
pines;

(f) Visas for Australian personnel and their dependants, and import and export permits
for personal, professional and technical material, and the personal and household effects of
Australian personnel;

(g) Provision of furnished office premises and office services, from existing resources
wherever possible, where such premises and services are needed by Australian personnel
and Australian firms, institutions and organizations to carry out their duties;

(h) Reports, records, maps, statistics and other information related to development ac-
tivities and likely to assist Australian personnel in carrying out their duties;

(i) Provision of security arrangements for Australian personnel and property on sites
of activities and elsewhere when they are involved in official activities in accordance with
the present Agreement. The nature of such security arrangements shall be mutually deter-
mined by the two Governments;

(j) Maintenance of the salaries of public sector holders of Australian aid funded schol-
arship awards; and

(k) Other measures within its jurisdiction which may facilitate the execution of devel-
opment activities.



Volume 2044, 1-35362

[TRANSLATION - TRADUCTION]

ACCORD GENERAL SUR LA COOPERATION AU DEVELOPPEMENT EN-

TRE LE GOUVERNEMENT DE L'AUSTRALIE ET LE GOUVERNE-

MENT DE LA REPUBLIQUE DES PHILIPPINES

Le Gouvernement de l'Australie et le Gouvemement de la R~publique des Philippines,

D~sireux de renforcer les relations cordiales qui existent entre les deux pays et leurs
peuples, et

D~sireux de promouvoir la cooperation au d~veloppement entre les deux pays confor-
m~ment aux programmes de d~veloppement socio~conomique du Gouvemement de la R&
publique des Philippines,

Sont convenus de ce qui suit:

Article premier. Objectif

Les deux Gouvemements coopbrent A un programme de coop6ration au d6veloppe-
ment visant A encourager un d6veloppement 6conomique et social 6quitable aux Philippi-
nes.

Article 2. Activit~s relevant du programme de coopgration au d~veloppement

Le Gouvemement de I'Australie et le Gouvemement de la R6publique des Philippines
encourageront, en vertu du present Accord, un programme de cooperation au d~veloppe-
ment entre leurs deux pays. Le programme peut comprendre les formes suivantes d'aide :

a) Envoi de missions aux Philippines en vue d'6tudier et d'analyser les possibilit~s
d'aide australienne;

b) Octroi de bourses permettant A des ressortissants de la R~publique des Philippines
de poursuivre des 6tudes et une formation professionnelle en Australie, aux Philippines ou
dans un pays tiers;

c) Dtachement d'experts, conseillers et autres sp~cialistes australiens aux Philippines;

d) Foumiture d'6quipement, mat~riaux, biens et services n~cessaires A la bonne execu-
tion de projets de d~veloppement aux Philippines;

e) Mise au point et execution de travaux de recherche, d'6tudes et projets en collabora-
tion, destines A contribuer A la r~alisation des objectifs du present Accord;

f) Encouragement et promotion des relations entre entreprises, institutions et person-
nes des deux pays;

g) Promotion d'un d~veloppement solide dans les domaines du commerce et de l'indus-
trie; et

h) Toute autre forme d'aide dont peuvent convenir les deux Gouvemements et qui est
definie comme aide publique au d~veloppement (APD) aux termes des lignes directrices du
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Comit6 d'aide au d6veloppement (CAD) de l'Organisation de coop6ration et de d6veloppe-
ment 6conomiques (OCDE).

Article 3. Definitions

Dans le pr6sent Accord, on entend par :

a) "Institutions, entreprises et organisations australiennes" des institutions, entreprises
et organisations australiennes participant i une activit6 de d6veloppement en vertu du pr6-
sent Accord;

b) "Personnel australien" les ressortissants ou r6sidents permanents de l'Australie ou
toute autre personne qui, sans Etre ressortissant ni r6sident permanent des Philippines tra-
vaillent aux Philippines dans le cadre d'une activit6 en vertu du pr6sent Accord et dont le
traitement ou autres frais sont financ6s par la contribution du Gouvernement de l'Australie
iladite activit6;

c) "Personne charge" le conjoint et les enfants mineurs non mari6s d'un membre du
personnel australien ou toute autre personne reconnue par les deux Gouvemements comme
6tant i la charge d'un membre du personnel australien;

d) "Mat6riel professionnel et technique" le mat6riel et autres biens import6s par des
membres du personnel australien ou d'institutions, entreprises ou organisations australien-
nes en vue de leur utilisation professionnelle au cours d'une activit6 A laquelle ils se livrent
en vertu du pr6sent Accord et fmanc6s par les fonds fournis par le Gouvernement de l'Aus-
tralie;

e) "Fournitures pour le projet" le materiel, les mat6riaux et autres biens fournis en vue
de l'ex6cution d'activit6s de d6veloppement en vertu du pr6sent Accord, dont le cofit est fi-
nanc6 par la contribution du Gouvernement de l'Australie i ladite activit6;

f) "Services" les services rendus par des personnes ou des soci6t6s de personnes enre-
gistr6es aux Philippines;

g) "Proprit6 intellectuelle" les droits relatifs

i) Aux oeuvres litt~raires, artistiques et scientifiques commun~ment appelks droits
d'auteurs;

ii) Aux inventions dans tous les domaines d'activit6 humaine, commun6ment appeks
brevets;

iii) Aux d6couvertes scientifiques;

iv) Aux marques de commerce, de services ainsi qu'aux d6signations et noms commner-
ciaux;

v) A la protection contre la concurrence d6loyale; et

vi) A tous autres droits r6sultant de l'activit6 intellectuelle dans les domaines industriel,
scientifique, litt6raire ou artistique, y compris tous droits sur une activit& intellectuelle r6-
sultant en tout ou en partie de la restriction de l'abus de confiance;

h) "Effets personnels et domestiques" les mat6riels et autres biens import6s par des
membres du personnel australien ou par des institutions, entreprises et organisations aus-
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traliennes A l'usage individuel desdits membres et des personnes i leur charge pendant qu'ils
sont engag6s dans une activit6 en vertu du pr6sent Accord; et

i) "Activit6" toute unit6 distincte d'aide au d6veloppement pouvant comprendre une ou
plusieurs des formes d'aide d6crites A l'Article 2.

Article 4. Organismes de coordination

1. Le Bureau australien de laide au d6veloppement international du Minist~re des af-
faires 6trang~res et du commerce ext6rieur est l'organisme de coordination pour le Gouver-
nement de 'Australie. Le D6partement des affaires 6conomiques et du d6veloppement est
l'organisme de coordination pour le Gouvemement de la R6publique des Philippines.

2. Les deux organismes de coordination seront charg6s de planifier et de coordonner
le programme de coop6ration au d6veloppement. Leurs fonctions comprendront, sans s'y
limiter :

a) L'6tablissement des priorit6s du programme;

b) Le choix des activit6s i mettre en oeuvre dans le cadre du programme;

c) L'examen de l'tat d'avancement du programme et l'tablissement de rapports i ce
sujet destin6s aux deux Gouvemements; et

d) La recommandation aux deux Gouvemements de toute modification appropri6e au
programme, notamment en ce qui conceme son budget et son 6volution future.

Article 5. Avenants

1. A l'appui des objectifs du pr6sent Accord, le Gouvernement de l'Australie et le Gou-
vernement de la R6publique des Philippines, ou leurs agences, autorit6s ou organisations
statutaires, pourront conclure des avenants en ce qui concerne des activit6s sp6cifiques.

2. Les avenants devront faire sp6cifiquement r6f6rence au pr6sent Accord et les dispo-
sitions du pr6sent Accord, i moins d'indications contraires, s'appliqueront auxdits avenants.
Toutes les fois que possible, les avenants en question indiqueront:

a) Le nom et la dur6e de l'activit6;

b) La description de 'activit6 et l'indication de ses objectifs;

c) Le nom des organismes d'ex6cution dans les deux pays;

d) Les avantages potentiels de 'activit6 en question;

e) Des renseignements d6taill6s concemant la contribution des deux Gouvemements
et d'autres donateurs i 'activit6, y compris

i) Les contributions financires;

ii) Les mat~riaux, services et materiels i foumir;

iii) Le nombre et la sp6cialisation du personnel australien, philippin et autres qui seront
engag6s; et

iv) Le chiffre estimatif des budgets annuels;
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f) Les dispositions pr~vues pour la gestion et le contr6le, notamment s'agissant de l'ta-
blissement de rapports;

g) Le calendrier d'ex~cution; et

h) Les procedures d'examen et d'6valuation.

Article 6. Responsabilits

Le Gouvemement de l'Australie assumera les responsabilit~s d~crites i lAnnexe A et
le Gouvernement de la R~publique des Philippines assumera les responsabilit~s d6crites
dans l'Annexe B en ce qui concerne toute activit6 sp6cifique 6tablie dans le cadre d'un ave-
nant i moins d'indications contraires dans ledit avenant. Les Annexes A et B font partie in-
t~grante du present Accord.

Article 7. Fournitures pour les projets et iquipements et services professionnels et techni-
ques

1. En ce qui concerne les fournitures destin~es au projet et les 6quipements et services
professionnels et techniques, import6s de l'ext6rieur ou achet~s aux Philippines, le Gouver-
nement de ]a R~publique des Philippines :

a) Exon&re les fournitures directes de biens et services d'origine interne de la taxe i la
valeur ajout6e (TVA); exonre des droits d'importation, de la TVA et autres taxes impos6es
aux Philippines (ou en assume les frais) les importations directes de biens; et prend i sa
charge les droits d'inspection, d'entreposage et autres redevances, droits et taxes;

b) Facilite le d~douanement des biens import6s, y compris la foumiture d'installations
appropri6es de douane et d'entreposage dans le port le plus proche du site d'activit6; et

c) A moins que les Parties n'en conviennent autrement, assure le transport interne ra-
pide jusqu'au site du projet.

2. Les foumitures destin6es au projet et fournies par le Gouvemement de l'Australie
pour une activit6 scientifique dans le cadre du present Accord seront disponibles pour usage
illimit6 pour ladite activit6 sp~cifique et ne seront pas d6toum6es de cet usage sans l'accord
du Gouvernement de l'Australie.

3. L'6coulement des v~hicules fournis aux fins d'activit~s r6alis6es dans le cadre du
pr6sent Accord sera lobjet d'entretiens entre les deux Gouvernements et tiendra compte des
besoins en transport d'autres activit~s b6n~ficiant de l'assistance du Gouvernement de
rAustralie dans le cadre du programme de cooperation au d~veloppement.

Article 8. Importation d'effets personnels et domestiques

En ce qui conceme limportation aux Philippines des effets personnels et domestiques
destines A lusage du personnel australien ou des personnes A leur charge qui les accompa-
gnent ou qui arrivent dans les six (6) mois A partir de la date de l'arriv~e dudit personnel aux

Philippines, le Gouvemement de la R~publique des Philippines:
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a) Les exonbre des droits de douane et autres droits, taxes, pr~lkvements et autres char-
ges du m~me ordre; et

b) Accl6re leur d~douanement.

Article 9. V~hicules automobiles 6t usage personnel

1. Le Gouvemement de la R6publique des Philippines exon~re chaque membre du per-
sonnel australien de tous droits de douane, droits de r~gie et taxes a la valeur ajout~e (TVA)
en ce qui concerne un v~hicule automobile import6 aux Philippines ou achet6 localement
pour leur usage personnel une fois tous les cinq (5) ans aux conditions ci-apres

a) Ledit v~hicule automobile a 6t6 utilis6 par la personne int~ress~e dans le pays de son
dernier poste ou a 6t6 achet6 localement ou A un pays tiers dans les six (6) mois A partir de
la date de son arriv~e aux Philippines;

b) Aucun transfert n'a 6t6 effectu6 dans les trois (3) ans A partir de la date d'enregistre-
ment dudit v~hicule, A moins que le membre du personnel australien en question ne soit en-
voy6 en poste dans un autre pays ou que son contrat aux Philippines est expir6;

c) Le v~hicule automobile est conforme aux rbglements existant s'agissant l'importa-
tion autoris~e de v~hicules automobiles; et

d) Dans le cas ofi le v~hicule automobile est vendu ou autrement ali~n6 A une personne
physique ou morale qui nest pas admise A la franchise, il sera assujetti au paiement des
droits et taxes normalement exigibles au taux en vigueur A la date a laquelle l'exon~ration
a 6t6 accord6e sur sa valeur enregistr~e au moment de sa vente:

2. Dans le cas d'incendie, vol, dommages importants ou destruction du v~hicule, les
exonerations pr~vues dans le present Article seront r~activ~es A tout moment pendant raf-
fectation au projet de la personne int~ress~e.

Article 10. Exportation de materiel professionnel et technique et d'effets personnels et m6-
nagers

En ce qui concerne l'exportation A partir des Philippines A la fin de la mission du per-
sonnel australien de materiel professionnel et technique, d'effets personnels et m6nagers et
de v~hicules automobiles A usage personnel, le Gouvernement de la R~publique des Philip-
pines :

a) Exonre lesdits materiels, effets et v~hicules des droits de douane, d'autres droits,
taxes et pr~lkvements ainsi que d'autres charges de meme nature; et

b) Accl6re les formalit~s de d~douanement et autres contr6les d'exportation.

Article 11. Avantages supplmentaires

Outre les avantages visas dans le present Accord, le Gouvernement de la R~publique
des Philippines accorde au personnel, aux institutions, entreprises et organisations austra-
liens les avantages non pr~vus sp~cifiquement dans le present Accord et qui sont octroy~s
par le Gouvemement de la R~publique des Philippines au personnel, institutions, entrepri-
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ses et organisations d'autres pays que 'Australie qui travaillent aux Philippines dans le ca-
dre de programmes de coop6ration technique.

Article 12. Indemnit~s

Le Gouvernement de la R~publique des Philippines r6pond de toute action qui pourrait
tre intent6e par des tiers contre le personnel et les entreprises, institutions et organisations

australiens et d6gage de toute responsabilit6 ledit personnel et lesdites entreprises, institu-
tions et organisations australiens s'agissant d'actes ou de n6gligences dans le cours de l'ac-
complissement de leurs tfches s'agissant de l'ex6cution de toute activit6 sp6cifique 6tablie
en vertu de tout avenant, i 'exception d'actions survenant du fait de n6gligence flagrante
ou d'incurie involontaire.

Article 13. Proprit6 intellectuelle

La question des droits de proprit6 intellectuelle r6sultant de la mise en oeuvre du pr6-
sent Accord ou, directement ou indirectement, de projets de recherche en collaboration
dans le cadre du pr6sent Accord ou en relation avec le pr6sent Accord fera l'objet d'un ac-
cord distinct entre le Gouvernement de l'Australie et le Gouvernement de la R6publique des
Philippines. Les n6gociations concernant un accord de ce genre commenceront A une date
qui sera fix6e d'un commun accord par le Gouvernement de rAustralie et le Gouvernement
de la R6publique des Philippines.

Article 14. Imp6ts sur le revenu

Le Gouvemement de la R6publique des Philippines exon6rera le personnel et les en-
treprises, institutions et organisations australiens des droits sur les revenus et autres droits
semblables sur le revenu ou les b6n6fices, les salaires, traitements et autres r6mun6rations
publi6s par le Gouvernement de l'Australie pour des travaux accomplis dans le cadre du
pr6sent Accord aux Philippines. En outre, le personnel ainsi que les entreprises, institutions
et organisations australiens seront exon6r6s des imp6ts sur les revenus provenant de tra-
vaux accomplis A l'ext6rieur des Philippines quand ledit revenu nest pas transf6r6 aux Phi-
lippines.

Article 15. Rapatriement desfonds

Le Gouvernement de la R6publique des Philippines facilitera le rapatriement par le
personnel, les entreprises, institutions et organisations australiens de leurs fonds conform6-
ment aux rbglements et proc6dures 6tablis par la Banque centrale des Philippines et confor-
m6ment aux droits et obligations des Philippines en tant que membre du Fonds mon6taire
international.
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Article 16. Lois et r~glements nationaux

Le Gouvemement de la R6publique des Philippines informera et tiendra au courant le
personnel australien et les entreprises, institutions et organisations australiennes des lois et
r~glements nationaux dont ils pourraient avoir A tenir compte dans l'accomplissement de
leurs tfches.

Article 17. Consultations

1. Des hauts fonctionnaires des deux Gouvernements se r6uniront une fois par an afin

d'examiner:
a) L'orientation, la composition et la contribution de la coop6ration australienne pour

le d6veloppement des Philippines;

b) L'efficacit6 administrative de la coop6ration pour le d6veloppement; et
c) La coop6ration future entre les deux pays en mati~re de d6veloppement.

2. Les deux organismes de coordination et autres institutions et organisations des deux
pays s'int6ressant A la coop6ration pour le d6veloppement peuvent assister A la r6union.

3. Les deux Gouvemements se consulteront A la demande de l'un ou l'autre en ce qui
concerne toute question se pr6sentant en vertu du pr6sent Accord ou de tout accord subsi-
diaire et s'efforceront, dans un esprit de coop6ration et de confiance mutuelle, de r6soudre
ensemble toute difficult6 ou tout malentendu 6ventuel.

Article 18. Engagements financiers

1. La contribution de chaque Gouvernement au programme de coop6ration au d6velop-
pement et aux activit6s individuelles du programme sera assujettie A l'approbation de cr6-
dits annuels par le Parlement ou le Congr~s.

2. Les budgets pr6visionnels des d6caissements au titre du programme et des activit6s
repr6senteront des chiffres indicatifs de planification et non des engagements financiers.

Article 19. Dure

Le pr6sent Accord entrera en vigueur A la date de l'change de notes entre les deux
Gouvernements indiquant que leurs proc6dures constitutionnelles et autres donnant effet A
l'Accord sont achev6es.

2. L'Accord restera en vigueur pour une p6riode initiale de cinq (5) ans et par la suite
jusqu'A d6nonciation par Fun ou l'autre Gouvemement avec un preavis ecrit d'au moins six
(6) mois.

3. Toutefois, les conditions du pr6sent Accord continueront de s'appliquer aux activit6s
de d6veloppement en cours d'ex6cution dans le cadre du pr6sent Accord et entam6es avant
la r6ception de la notice de d6nonciation vis6e au paragraphe 2 du pr6sent Article, jusqu'A
l'ach~vement de ces activit6s.
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En foi de quoi les soussign6s, dfiment autoris6s A cet effet par leurs Gouvernements
respectifs, ont sign6 le pr6sent Accord. Fait en double exemplaire i Sydney, le 28 octobre
1994.

Pour le Gouvernement
de r'Australie :

GORDON BILNEY

Pour le Gouvernement

de la R6publique des Philippines:

ROBERTO ROMULO
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ANNEXE A. RESPONSABILITtS DU GOUVERNEMENT DE L'AUSTRALIE

1. A moins d'indication contraire, les contributions du Gouvemement de l'Australie
destinies aux activit~s de d~veloppement financeront :

a) Le cofit de services professionnels et autres n~cessaires pour l'ex~cution des activit~s
de d~veloppement, y compris les cofits ci-apr~s ayant trait au personnel australien :

i) Leurs salaires, commissions, frais de d~placement entre l'Australie et les Philippines,
frais de logement et de subsistance et toute autre prestation; et

ii) Le cofit d'exp~dition de leurs effets personnels et m~nagers, y compris les 6quipe-
ments professionnels et techniques, entre leur lieu normal de residence et le port d'entr~e et
de depart aux Philippines;

b) Le cofit d'achat des fournitures et biens ncessaires pour les activit~s et le cofit de
leur transport jusqu'au port d'entr~e aux Philippines;

c) Les contributions destinies aux boursiers philippins jusqu'aux niveaux 6tablis pour
toutes les bourses d'aide financ~e par l'Australie, notamment

i) Les frais d'inscription et de scolarit6;

ii) Une indemnit6 pour achat de livres et materiel;

iii) Une indemnit6 de subsistance, y compris une allocation pour logement et vete-
ments;

iv) Les d~penses pour soins m~dicaux et hospitaliers;

v) Le cofit de billets en classe 6conomique pour les d~placements internationaux ou in-
t6rieurs en dehors du territoire des Philippines par avion ou par tout autre moyen de trans-
port approuv6, suivant les exigences des programmes de bourses d'6tudes; et

vi) Les frais d'exp~dition de leurs effets personnels i l'ext~rieur des Philippines.

2. Les contrats pour l'achat de fournitures financ6es par l'Australie ou pour rachat des
services n6cessaires a l'ex~cution des activit~s vis~es A rArticle 2 seront sign~s au nom du
Gouvernement de l'Australie ou de lune de ses agences.

3. Le Gouvernement de l'Australie foumira au Gouvemement de la R~publique des
Philippines en temps voulu, les noms du personnel australien et des personnes A leur charge
devant b6n~ficier des droits et privikges indiqu6s dans le present Accord.
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ANNEXE B. RESPONSABILITES DU GOUVERNEMENT DE LA RtPUBLIQUE DES
PHILIPPINES

A moins d'indication contraire, les contributions du Gouvemement de la R6publique
des Philippines financeront :

a) La totalit6 des d6penses de contrepartie convenues A l'appui des activit6s incluses
dans le programme de coop6ration au d6veloppement;

b) Les frais de transport du personnel et des fournitures australiens A l'int6rieur des Phi-
lippines conform6ment aux besoins d'ex6cution des activit6s du d6veloppement;

c) Les mesures prises pour faciliter le d6placement A l'int6rieur des Philippines du per-
sonnel australien pour l'accomplissement de leurs taches;

d) La permission d'utiliser les moyens de communication aux Philippines appropri6s
aux besoins des activit6s de d6veloppement concern6es;

e) L'octroi de permis, licences et autres documents necessaires pour permettre au per-
sonnel australien et aux entreprises, institutions et organisations australiennes d'accomplir
leurs taches aux Philippines;

f) L'octroi de visas au personnel australien et aux personnes A leur charge, ainsi que de
permis d'importation et d'exportation pour '&quipement personnel, professionnel et techni-
que et les effets personnels et m6nagers du personnel australien;

g) La fourniture de bureaux meubl6s et de services de secretariat, s'agissant dans la me-
sure du possible de ressources existantes, toutes les fois que lesdits locaux et services sont
n6cessaires au personnel australien et aux entreprises, institutions et organisations austra-
liennes pour leur permettre d'accomplir leurs taches;

h) La foumiture de rapports, documents, cartes, statistiques et autres informations
ayant trait aux activit6s de d6veloppement et susceptibles d'aider le personnel australien
dans raccomplissement de leurs taches;

i) Des dispositions en matibre de s6curit6 pour le personnel et les biens australiens sur
les sites d'activit6s et dans d'autres endroits o6 ce personnel se livre A des activit6s officiel-
les dans le cadre du pr6sent Accord. La nature de ces dispositions en mati~re de s6curit6
sera sp6cifi6e d'un commun accord par les deux Gouvemements;

j) Le maintien des traitements des fonctionnaires b6n6ficiaires de bourses fmanc6es
par l'Australie; et

k) Toute autre mesure relevant de sa comptence et susceptible de faciliter l'ex6cution
des activit6s de d6veloppement.
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN AUSTRALIA AND NEW ZEALAND CONCERN-
ING THE ESTABLISHMENT OF THE GOVERNING BOARD, TECHNI-
CAL ADVISORY COUNCIL AND ACCREDITATION REVIEW BOARD
OF THE JOINT ACCREDITATION SYSTEM OF AUSTRALIA AND NEW
ZEALAND

Australia And New Zealand ("The Parties")

Conscious of their geographic proximity and their long standing political and econom-
ic relationship;

Recognising the development of that relationship through the Australia New Zealand
Closer Economic Relations - Trade Agreement done at Canberra on 28 March 1983 and en-
hanced by the Arrangement relating to Trans-Tasman Mutual Recognition signed by the
Australian Prime Minister, Premiers and Chief Ministers on 14 June 1996 and by the New
Zealand Prime Minister on 9 July 1996;

Recognising the development of that relationship in the Agreement on Standards, Ac-
creditation and Quality dated 26 October 1990 and made between Australia and the States
and Territories of Australia and New Zealand;

Recognising that their participation in a joint accreditation system will enhance trade
between Australia and New Zealand and promote improved export opportunities and inter-
national trade for Australian and New Zealand producers of goods and services as well as
improved national market opportunities;

Acknowledging that the Joint Accreditation System of Australia and New Zealand
may, from time to time, be asked to undertake a variety of additional activities for both Par-
ties that each deem to be in their respective national interests;

Recognising that the Agreement between Australia and New Zealand conceming the
Establishment of the Council of the Joint Accreditation System of Australia and New
Zealand (JAS-ANZ) dated 30 October 1991 created a joint mechanism, which is now an
international organisation. under the respective legislation of both Parties, for accrediting
conformity assessment bodies; and

Acknowledging that the Agreement dated 30 October 1991 now needs to be amended
in the light of experiences to date in the operation of the system;

Have agreed as follows:

Article 1. Definitions

For the purposes of this Agreement, unless the context otherwise requires:

"Accreditation" means the procedure by which an authoritative body gives formal rec-
ognition that a body or person is competent to carry out specific tasks;
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"Accreditation Review Board' means the Accreditation Review Board of the Joint Ac-
creditation System of Australia and New Zealand established under Article 3 of this Agree-
ment;

"Assessment" means all activities related to the accreditation of an organisation to de-
termine whether the organisation meets all the requirements necessary for granting accred-
itation, and whether they are effectively implemented, including documentation review,
accreditation audit, preparation and consideration of the accreditation audit report and other
relevant activities necessary to provide sufficient information to allow a decision to be
made as to whether accreditation shall be granted;

"Australian Minister" means the Australian Minister of State for Industry, Science and
Tourism or such other Minister of State having for the time being the administration of the
matters to which this Agreement relates;

"Certification bodies" means organisations that undertake or provide conformity as-
sessment;

"Conformity assessment" means systematic examination to determine the extent to
which a product, process, service or individual fulfils specified requirements;

"Governing Board" means the Governing Board of the Joint Accreditation System of
Australia and New Zealand established under Article 3 of this Agreement;

"New Zealand Minister" means the New Zealand Minister of Commerce or such other
Minister having for the time being the administration of the matters to which this Agree-
ment relates; and

"Technical Advisory Council" means the Technical Advisory Council of the Joint Ac-
creditation System of Australia and New Zealand established under Article 3 of this Agree-
ment.

Article 2. Objective

The objective of the Parties is to strengthen the trading relationship between the Parties
and between the Parties and other countries by:

(a) Maintaining a joint accreditation system that will give users in Australia and New
Zealand confidence that goods and services certified by accredited bodies meet established
standards;

(b) Obtaining and maintaining acceptance by the Parties' trading partners for:

(i) Management systems of Australian and New Zealand producers; and

(ii) Goods and services exported from Australia and New Zealand;

(c) Establishing links with relevant bodies whose function is to:

(i) Establish or recognise standards in relation to goods and services, including confor-
mity assessment services; or

(ii) Undertake or provide for conformity assessment; and

(d) Obtaining mutual recognition and acceptance of conformity assessment with rele-
vant bodies in other countries.
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Article 3. Governance

1. The Governments of Australia and New Zealand hereby establish the Governing
Board, Technical Advisory Council and Accreditation Review Board of the Joint Accred-
itation System of Australia and New Zealand.

2. The Governing Board shall have rights and responsibilities for the operation of the
Joint Accreditation System of Australia and New Zealand.

Article 4. Functions of the Governing Board

The Governing Board shall perform the following functions under this Agreement:

(a) Develop and maintain mechanisms for accrediting bodies offering conformity as-
sessment programs, including management systems certification, product certification,
personnel certification and inspection in Australia and New Zealand;

(b) Develop and maintain international recognition and acceptance of conformity as-
sessment in Australia and New Zealand by establishing links with appropriate organisa-
tions provided that:

(i) Any agreements into which it enters do not, either directly or by implication, impose
any obligations on either the Government of Australia or the Government of New Zealand;

(ii) It will advise the Australian Minister and the New Zealand Minister of the nature
of any intended negotiations and will seek advice on the appropriate processes to adopt in
such negotiations; and

(iii) It will keep the Australian Minister and the New Zealand Minister advised of the
progress of such negotiations and will not sign or commit to sign any such agreement with-
out appropriate clearance from the Australian Minister and the New Zealand Minister;

(c) Appoint a Chief Executive to manage the affairs of the Joint Accreditation System
of Australia and New Zealand under the direction of the Governing Board;

(d) Employ personnel to assist the Governing Board in the performance of its functions
and responsibilities and, in the appointment of personnel, the Governing Board shall have
due regard to the joint nature of this Agreement;

(e) Appoint members of the Technical Advisory Council and Accreditation Review
Board in accordance with Articles 11 and 12 of this Agreement and establish other com-
mittees and devolve to them such functions and responsibilities as the Governing Board
sees fit;

(f) Provide advice on conformity assessment to the Australian Minister and the New
Zealand Minister;

(g) Within three months after the end of each financial year prepare and furnish to the
Australian Minister and the New Zealand Minister a report which shall address, inter alia,
the following matters:

(i) Progress in the establishment and expansion of accreditation systems;

(ii) Progress in establishing mutual recognition agreements with other relevant bodies;
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(iii) Performance in relation to projects of"national interest" as determined by the Aus-
tralian Minister and/or the New Zealand Minister; and

(iv) Activities of the Pacific Accreditation Cooperation;

(h) Consider and endorse the rules of procedure developed by the Technical Advisory
Council for the operation of the joint accreditation system;

(i) Such other functions as will enable the Governing Board to achieve the objectives
set out in Article 2 of this Agreement; and

(j) Such other functions as may be jointly determined by the Australian Minister and
the New Zealand Minister.

Article 5. Powers of the Governing Board

The Governing Board shall have such powers as are necessary for the performance of,
and incidental to, its functions under this Agreement.

Article 6. Structure of the Governing Board

1. The Governing Board shall consist of ten members including a representative of the
Government of each Party, of whom six shall be appointed by the Australian Minister and
three shall be appointed by the New Zealand Minister. The Chief Executive of the organi-
sation shall also be a member of the Governing Board.

2. No member shall be appointed from certification body interests.

3. A member shall be appointed for an initial period not exceeding three years with
provision for further periods of appointment.

4. The Governing Board shall invite the Chairperson of the Technical Advisory Coun-
cil to participate in its meetings as an observer and shall also give due consideration to any
advice provided by the Technical Advisory Council in relation to the operation of the joint
accreditation system.

5. Notwithstanding paragraph 3 of this Article, a member shall continue in office until
such time as another appointment is made.

6. A Chairperson and Vice Chairperson shall be appointed from among the appointed
members of the Governing Board by a joint decision of the Australian Minister and the
New Zealand Minister. The Chairperson and Vice- Chairperson shall be appointed alter-
nately from Australia and New Zealand. The Chairperson and Vice-Chairperson shall be
from different countries. The first Chairperson shall be from New Zealand.

7. The Chairperson and Vice-Chairperson shall each be appointed for an initial period
not exceeding three years with provision for further periods of appointment.

8. All appointed members including the Chairperson and Vice- Chairperson shall serve
on a part-time basis and in an honorary capacity save that the Governing Board may, from
time to time and under such terms and conditions as it shall decide, reimburse out of pocket
expenses incurred by the members in the performance of their duties under this Agreement.
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9. No member of the Governing Board shall be personally liable for any act done or
default made by the Governing Board in good faith in the course of the operations of the
Governing Board.

10. Without limiting the provision of paragraph 9 of this Article, in any proceedings
against any member of the Governing Board in respect of any act or default alleged to be
not in good faith, the member shall not be personally liable if the member shows:

(a) Where the act or default was pursuant to a resolution passed at a meeting of the
Governing Board, that the member was not present when the resolution was passed, or that
the member voted against it; or

(b) Where the act or default was not pursuant to such a resolution, that it occurred with-
out the member's knowledge, or, if within the member's knowledge, that it occurred against
the member's protest made at or before the time it occurred.

11. An appointed member may resign office by giving written notice to the Minister
who appointed that member.

12. The appointment of a member may be terminated by the Minister who appointed
the member by giving written notice of termination to the member.

13. The Australian Minister or the New Zealand Minister may appoint a person to act
as a member during any vacancy in office or during any period or during all periods when
a member appointed by the relevant Minister is for any reason unable to perform the duties
of any office to which the member is appointed and may terminate any such acting appoint-
ment upon giving written notice to the acting member.

14. The Australian Minister and the New Zealand Minister mayjointly appoint a mem-
ber to act as Chairperson or Vice Chairperson during any vacancy in office or during any
period or during all periods when the Chairperson or Vice Chairperson are for any reason
unable to perform the duties of that office and may terminate any such acting appointment
upon giving written notice to the acting Chairperson or Vice-Chairperson.

Article 7. Accountability

1. The Governing Board shall deliver to the Australian Minister and the New Zealand
Minister a statement of corporate intent not later than one month before the commencement
of each financial year.

2. Each statement of corporate intent shall specify in respect of that financial year and
each of the immediately following two financial years, the following information:

(a) The objectives of the Joint Accreditation System of Australia and New Zealand;

(b) The nature and scope of the activities to be undertaken;

(c) The performance targets and other measures by which the performance of the Joint
Accreditation System of Australia and New Zealand may be judged in relation to its objec-
tives;

(d) The kind of information to be provided to the Australian Minister and the New
Zealand Minister by the Joint Accreditation System of Australia and New Zealand during
the course of those financial years;
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(e) Any activities for which the Governing Board seeks compensation from the Aus-

tralian Minister and the New Zealand Minister (whether or not the Australian Minister or

the New Zealand Minister have agreed to provide such compensation); and

(f) Such other matters as are agreed by the Australian Minister and the New Zealand

Minister and the Governing Board.

3. The Governing Board shall adopt accounting policies in accordance with Australian

Accounting Standards.

4. A statement of corporate intent may be modified at any time by written notice from

the Governing Board to the Australian Minister and the New Zealand Minister.

5. Within three months after the end of each financial year the Governing Board shall

deliver to the Australian Minister and the New Zealand Minister:

(a) A report of the operations of the Joint Accreditation System of Australia and New

Zealand during that financial year;

(b) Audited consolidated financial statements for that financial year and such other

statements as may be necessary to show the financial position of the Joint Accreditation

System of Australia and New Zealand and the financial results of its operations during the

financial year; and

(c) The auditor's report on those financial statements.

6. Every report under paragraph 5(a) of this Article shall contain such information as

is necessary to enable an informed assessment of the operations of the Joint Accreditation

System of Australia and New Zealand, including a comparison of the performance of the

Joint Accreditation System of Australia and New Zealand with the relevant statement of
corporate intent.

Article 8. Procedures

1. Meetings of the Governing Board shall be held at least once a year at such places as

the Governing Board shall determine. Meetings of the Governing Board may take place by
way of teleconferencing or video conferencing.

2. At any meeting where neither the Chairperson, Vice Chairperson, acting Chairper-

son nor the acting Vice Chairperson is present the Governing Board may elect a member

who is present to be Chairperson for that meeting.

3. Rules for the conduct of meetings of the Governing Board including rules for estab-
lishing committees and the devolution of functions and responsibilities to such commit-

tees, the appointment of members of such committees and rules for the conduct of their

meetings shall be determined by the Governing Board.

4. A quorum for meetings of the Governing Board shall be four members appointed by

the Ministers, of whom at least one member shall have been appointed by the New Zealand

Minister.

5. Decisions of the Governing Board shall be made, wherever possible, by consensus.

However, where consensus cannot be reached, decisions may be made by majority. Such a
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majority must include at least one member of the Governing Board appointed by the New
Zealand Minister.

Article 9. Fees

The Governing Board shall establish a system of charging fees for the commercial ser-
vices which it provides in fulfilment of its functions on the principle that it will be self-
funding and not for profit.

Article 10. Intellectual property

The title to, and any rights subsisting in, any intellectual property created pursuant to
this Agreement by:

(a) The Governing Board;

(b) A member of the Governing Board;

(c) Any person appointed by the Governing Board; or

(d) Any person or group of persons acting for, or on behalf of, the Governing Board,

shall be owned by, or vested jointly in, the Governing Board.

Article I. Technical Advisory Council

1. The Governing Board shall appoint a Technical Advisory Council of no more than
25 members. The Governing Board shall appoint, from among the non-certification body
members appointed to the Technical Advisory Council, a Chairperson and Vice-Chairper-
son of the Technical Advisory Council.

2. The members of the Technical Advisory Council shall be appointed with a view to
ensuring appropriate representation of all parties significantly concerned in the develop-
ment of policies and principles regarding the content and functioning of the joint accred-
itation system, including representatives of conformity assessment bodies subject to
accreditation and regulatory agencies utilising accredited conformity assessment.

3. The members shall be appointed so that at least one third of the membership shall
be drawn from individuals normally resident in New Zealand.

4. No single technical interest shall predominate in the membership of the Technical
Advisory Council or in the membership drawn from either Australia or New Zealand.

5. All appointed members, including the Chairperson and Vice-Chairperson, shall
serve on a part-time basis in an honorary capacity, save that the Governing Board may,
from time to time and under such terms and conditions as it shall decide, reimburse out of
pocket expenses incurred by the members of the Technical Advisory Council in the perfor-
mance of their duties under this Agreement.

6. An appointed member may resign office by giving written notice to the Chairperson
of the Governing Board.

7. The appointment of a member may be terminated by the Chairperson of the Govern-
ing Board by giving written notice of termination to the member.
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8. The Technical Advisory Council shall provide advice to the Governing Board on
matters relating to the joint accreditation system, including policy matters relating to the
operation of the Accreditation Review Board, the implementation of those policies and the
performance of the accreditation functions of the Accreditation Review Board.

9. The Technical Advisory Council shall also develop and recommend to the Govern-
ing Board rules of procedure for the Accreditation Review Board to enable it to deal with
applications for accreditation, assessments in relation to such applications and also for the
granting, maintaining, extending, reducing, suspending and withdrawing of accreditation.

10. Meetings of the Technical Advisory Council shall be held at least once a year at
such places as agreed by the Governing Board. Meetings of the Technical Advisory Coun-
cil may take place by way of teleconferencing or video conferencing.

11. Rules for the conduct of meetings of the Technical Advisory Council shall be de-
termined by the Governing Board.

Article 12. Accreditation Review Board

1. The Governing Board shall appoint an Accreditation Review Board with appropriate
technical experience and expertise drawn from a cross section of industries and technolo-
gies.

2. The Accreditation Review Board shall be responsible for considering and making
decisions in relation to applications for accreditation from certification bodies and deci-
sions in relation to the granting, maintaining, extending, reducing, suspending and with-
drawing of accreditation.

3. All appointed members shall serve on a part-time basis in an honorary capacity, save
that the Governing Board may, from time to time and under such terms and conditions as
it shall decide, reimburse out of pocket expenses incurred by the members of the Accredi-
tation Review Board in the performance of their duties under this Agreement.

4. An appointed member may resign office by giving written notice to the Chairperson
of the Governing Board.

5. The appointment of a member may be terminated by the Chairperson of the Govern-
ing Board by giving written notice of termination to the member.

6. The Accreditation Review Board shall report on a regular basis to the Governing
Board.

Article 13. Implementation

The Australian Department of Industry, Science and Tourism and the New Zealand
Ministry of Commerce shall be responsible for implementing this Agreement.
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Article 14. Consultation

Each Party shall consult with the other and decide jointly upon any issues affecting or
likely to affect the interests of the other in the application, interpretation or implementation
of this Agreement.

Article 15. Amendment

This Agreement may be amended by written agreement of the Parties.

Article 16. Termination

This Agreement may be terminated by either Party upon 180 days written notice to the
other Party.

Article 17. Termination of previous Agreement

Notwithstanding Article 14 of the Agreement between Australia and New Zealand
concerning the Establishment of the Council of the Joint Accreditation System of Australia
and New Zealand (JAS-ANZ) done at Canberra, 30 October 1991, that Agreement shall ter-
minate on entry into force of this Agreement.

Article 18. Entry into force

This Agreement shall enter into force on the date on which the Parties have exchanged
notes confirming the completion of their respective procedures for the entry into force of
this Agreement.

In witness whereof, the undersigned, duly authorised thereto by their respective Gov-
ernments, have signed this Agreement. Done in duplicate at Canberra on the twenty-fifth
day of March 1998.

For Australia:

JOHN MOORE

For New Zealand:

JOHN LUXTON
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE L'AUSTRALIE ET LA NOUVELLE-ZELANDE RELATIF A

L'tTABLISSEMENT DU CONSEIL D'ADMINISTRATION, DU CONSEIL

CONSULTATIF TECHNIQUE ET DU CONSEIL D'EXAMEN DES AC-

CREDITATIONS DU SYSTEME COMMUN D'ACCREDITATION DE

L'AUSTRALIE ET DE LA NOUVELLE-ZELANDE

L'Australie et la Nouvelle-ZW1ande ("les Parties"),

Conscientes de leur proximit6 g6ographique et de leur longue relation politique et 6co-

nomique ;

Reconnaissant le d6veloppement de cette relation par le biais de l'Accord commercial

entre 'Australie et la Nouvelle-ZM1ande dans le cadre de relations 6conomiques plus &troi-

tes, sign6 A Canberra le 28 mars 1983 et renforc6 par l'Accord relatif A la reconnaissance

mutuelle Transtasmanienne sign6 par le Premier Ministre, les Ministres de cabinets et les

principaux ministres australiens le 14 juin 1996 et par le Premier Ministre de la Nouvelle-
ZW1ande le 9 juillet 1996;

Reconnaissant le d6veloppement de cette relation par rAccord sur les normes, accr6-

ditation et qualit6, conclu le 26 octobre 1990 entre l'Australie et les Etats et Territoires

d'Australie et de Nouvelle-ZM1ande;

Reconnaissant que leur participation A un syst&me commun d'accr6ditation renforcera

les relations commerciales entre 'Australie et la Nouvelle-ZM1ande et favorisera les possi-

bilit6s d'exportation et le commerce international pour les producteurs de biens et de servi-

ces d'Australie et de Nouvelle-ZM1ande ainsi que les possibilit6s sur leurs march6s
nationaux;

Reconnaissant que le syst~me commun d'accr6ditation de 'Australie et de la Nouvelle-

Z1ande peut Etre amen6, de temps A autre, A entreprendre diverses activit6s suppl6mentai-

res pour les deux Parties que ces demi~res jugent etre dans leur int6r~t national;

Reconnaissant que 'Accord entre l'Australie et la Nouvelle-ZM1ande relatif A la cr6a-

tion du Conseil commun d'accr6ditation de l'Australie et de la Nouvelle-ZM1ande (JAS-

ANZ) en date du 30 octobre 1991 a 6tabli un m6canisme commun qui est devenu une or-

ganisation internationale en vertu de la 16gislation respective des deux Parties, en ce qui
concerne l'accr6ditation d'organismes d'6valuation de la confonnit6; et

Reconnaissant que l'Accord en date du 30 octobre 1991 n6cessite A l'heure actuelle

d'tre modifi6 pour tenir compte des exp6riences enregistr6es A ce jour dans lexploitation
du syst~me;

Sont convenues de ce qui suit:

Article premier. Dgfinitions

Aux fins du present Accord, A moins que le contexte n'exige une interpr6tation diff6-

rente :
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Le terme "accreditation" d~signe la proc6dure par laquelle un organisme poss~dant
l'autorit6 requise reconnait officiellement qu'un organisme ou une personne est comp6-
tent(e) s'agissant d'ex~cuter des tAches spcifiques;

L'expression "Conseil d'examen des accreditations" d~signe le conseil charg6 d'exami-
ner le syst~me commun d'accr~ditation de l'Australie et de la Nouvelle-ZMlande 6tabli en
vertu de l'Article 3 du present Accord ;

Le terme " tvaluation "d~signe toutes les activit~s li~es A l'accr~ditation d'un organis-
me afin de d~terminer la mesure dans laquelle ce dernier remplit toutes les conditions n6-
cessaires pour l'octroi d'accr~ditation et si lesdites conditions sont mises en oeuvre, y
compris 'examen des documents, le contr6le de l'accr~ditation, la preparation et 'examen
du rapport de contr6le de raccr~ditation et autres activit~s pertinentes qui sont n6cessaires
afin de fournir des renseignements suffisants pour qu'une decision soit prise en ce qui con-
cerne l'octroi de raccr~ditation;

L'expression "Ministre australien" d~signe le Ministre d'Etat australien de l'industrie,
de la science et du tourisme ou tout autre Mmistre d'tat charg6 A l'heure actuelle de l'ad-
ministration des questions sur lesquelles le present Accord porte;

L'expression "Organismes de certification" d~signe les organismes charges d'entre-
prendre ou de foumir une 6valuation de la conformit6;

L'expression "tvaluation de conformit6" d~signe 'examen syst~matique visant A d6-
terminer la mesure dans laquelle un produit, un proc~d6, un service ou une personne remplit
les conditions sp~cifi~es;

L'expression "Conseil d'administration" d6signe le Conseil d'administration du Con-
seil commun d'accr~ditation de l'Australie et de la Nouvelle-ZMlande 6tabli en vertu de l'Ar-
ticle 3 du present Accord;

L'expression "Ministre n~o-z~landais" d~signe le Ministre du commerce de la Nouvel-
le-Zlande ou tout autre Ministre actuellement comptent pour les questions concem~es par
le present Accord; et

L'expression "Bureau consultatif technique" d~signe le Bureau consultatif technique
du syst~me commun d'accr~ditation de l'Australie et de la Nouvelle-ZMlande 6tabli en vertu
de l'Article 3 du present Accord.

Article 2. Objectif

L'objectif des Parties est de renforcer les relations commerciales entre les Parties et en-
tre les Parties et d'autres pays :

a) En maintenant en place un syst~me commun d'accr6ditation grace auquel les usagers
en Australie et en Nouvelle-

Z1ande auront confiance que les biens et services certifi6s par les organismes accr6-
dit6s respectent les normes 6tablies;

b) En obtenant et en conservant la reconnaissance, par les partenaires commerciaux des
Parties :

i) Des syst~mes de gestion des producteurs australiens et n6o-zM1andais; et
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ii) Des biens et services exportds d'Australie et de Nouvelles-Z6lande;

c) En 6tablissant des liens avec les organismes pertinents dont la fonction consiste A

i) ttablir ou reconnaitre des normes en ce qui concerne les biens et services, y compris
les services d'6valuation de conformit6; ou

ii) Entreprendre ou foumir des 6valuations de conformit6 ; et

d) Obtenir la reconnaissance rdciproque des 6valuations de conformit6 auprbs des or-
ganes pertinents dans d'autres pays.

Article 3. Le Conseil

1. Les Gouvernements de l'Australie et de la Nouvelle-ZWlande instituent par la prdsen-
te le Conseil d'administration, le Bureau consultatif technique et le Conseil d'examen des
accreditations du Syst~me commun d'accrdditation de rAustralie et de la Nouvelle-Z6lan-
de.

2. Le Conseil d'administration est dot6 des droits d'exploitation du Syst~me commun
d'accrdditation de rAustralie et de la Nouvelle-ZWlande et en assume les responsabilitds.

Article 4. Fonctions du Conseil d'administration

Le Conseil d'administration assume les tAches suivantes en vertu du present Accord:

a) Cr66r et maintenir les mdcanismes permettant d'accrdditer les institutions qui offrent
des programmes d'6valuation de conformit6, y compris la certification des syst~mes de ges-
tion, la certification des produits, la certification du personnel et l'inspection en Australie
et en Nouvelle-ZMlande;

b) ttablir et maintenir au niveau international la reconnaissance et l'acceptation de
rNvaluation de conformit6 en Australie et en Nouvelle-ZMlande en 6tablissant des liens avec
les organisations approprides, A condition que :

i) Tout accord auquel le Conseil d'administration participe n'impose pas, directement
ou indirectement, des obligations au Gouvemement de l'Australie ou au Gouvernement de
la Nouvelle-ZMlande;

ii) Le Conseil d'administration informe le Ministre australien et le Ministre ndo-
zMlandais de la nature des ndgociations envisagdes et demande conseil quant aux mdthodes
approprides A adopter dans lesdites ndgociations; et

iii) Le Conseil d'administration informe le Ministre australien et le Ministre ndo-
zMlandais des progrbs rdalisds dans lesdites ndgociations et ne signe ni ne s'engage i signer
aucun accord de ce genre sans 'autorisation appropriee du Ministre australien et du Minis-
tre ndo-zdlandais;

c) Ddsigne un Directeur exdcutif charg6 de gdrer les affaires du Syst~me commun d'ac-
crdditation de 'Australie et de la Nouvelle-ZMlande sous la direction du Conseil d'adminis-
tration;
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d) Recrute un personnel afin d'aider le Conseil d'administration & remplir ses fonctions
et A assumer ses responsabilit~s, en tenant compte pour ce recrutement de la nature conjoin-
te du present Accord;

e) Nomme les membres du Bureau consultatif technique et du Conseil d'examen des
accreditations conform~ment aux Articles 11 et 12 du present Accord et cr~e d'autres co-
mites en leur confiant lesdites fonctions et responsabilit~s que le Conseil d'administration
juge ncessaires.

f) Foumit des conseils sur l'valuation de conformit6 au Ministre australien et au Mi-
nistre n~o-z~landais;

g) Dans les trois mois apr~s la cl6ture de chaque exercice financier, prepare et commu-
nique au Ministre australien et au Ministre n6o-Z6landais un rapport portant, notamment,
sur les questions suivantes :

i) Les progr~s r~alis6s dans la creation et le d~veloppement des syst~mes d'accr~dita-
tion;

ii) Les progr~s r~alis~s dans les accords de reconnaissance mutuelle avec d'autres or-
ganismes pertinents ;

iii) Les r~sultats obtenus en ce qui conceme les projets d"int~r~t national"d~cid6s par
le Ministre australien et/ou le Ministre de la Nouvelle-ZMlande; et

iv) Les activit6s de la Coop6ration Pacifique en matifre d'accr~ditation;

h) Examine et adopte les r~gles de procedure mises au point par le Bureau consultatif
technique en vue de l'exploitation du systbme commun d'accr~ditation;

i) Toutes autres fonctions susceptibles de permettre au Conseil d'administration d'at-
teindre les objectifs indiqu~s A l'Article 2 du present Accord; et

j) Toutes autres fonctions d~cid~es conjointement par le Ministre australien et le Mi-
nistre n~o-Z&1andais.

Article 5. Pouvoirs du Conseil d'administration

Le Conseil d'administration se voit conf~rer les pouvoirs n~cessaires pour 'accomplis-
sement de ses fonctions et resultant de celles-ci en vertu du present Accord.

Article 6. Structure du Conseil d'administration

1. Le Conseil d'administration se compose de dix membres dont un repr~sentant du
Gouvernement de chaque Partie, et dont six sont d~sign~s par le Ministre australien et trois
sont d~sign~s par le Ministre n~o-z~landais. Le Directeur ex~cutifde l'organisation est 6ga-
lement membre du Conseil d'administration.

2. Aucun membre ne peut appartenir & un organe de certification.

3. Les membres sont d~sign~s pour une p~riode initiale ne d~passant pas trois ans et
renouvelables.

4. Le Conseil d'administration invite le President du Bureau consultatif technique A
participer A ses reunions en tant qu'observateur et, en outre, tient dfiment compte de tout
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conseil fourni par ledit Bureau en ce qui concerne le fonctionnement du syst~me commun
d'accr6ditation.

5. Nonobstant le paragraphe 3 du pr6sent Article, les membres continuent d'assumer
leur poste jusqu'A la d6signation d'un remplaqant.

6. Un Pr6sident et un Vice-Pr6sident sont choisis parmi les membres d6sign6s du Con-
seil d'Administration par d6cision conjointe du Ministre australien et du Ministre n6o-
z61andais, en alternance parmi les membres australiens et les membres n6o-z6landais. Le
Pr6sident et le Vice-Pr6sident ne seront en aucun cas originaires du mme pays. Le premier
President sera n6o-z61andais.

7. Le Pr6sident et le Vice-Pr6sident sont chacun d6sign6s pour une p6riode initiale ne
d6passant pas trois ans, et pouvant ftre renouvel6e.

8. Tous les membres d6sign6s, y compris le Pr6sident et le Vice-Pr6sident, exercent
leurs fonctions temps partiel et de manibre b6n6vole; toutefois, le Conseil d'administra-
tion peut occasionnellement et aux conditions qu'il d6termine, rembourser les d6penses per-
sonnelles encourues par les membres dans l'exercice de leurs taches au titre du pr6sent
Accord.

9. Les membres du Conseil d'administration ne sont en aucun cas personnellement res-
ponsables de tout acte effectu6 ou omis par le Conseil d'administration de bonne foi dans
le cours des activit6s du Conseil d'administration.

10. Sans limite aux dispositions du paragraphe 9 du pr6sent Article, toute poursuite
contre tout membre du Conseil d'administration pour tout acte ou toute omission de mau-
vaise foi dont il serait accus6, les membres ne seront pas personnellement tenus pour res-
ponsables s'ils peuvent d6montrer que :

a) L'acte ou l'omission 6tait une cons6quence d'une r6solution adopt6e lors d'une r6u-
nion du Conseil d'administration, alors que le membre en question n'6tait pas pr6sent ou
avait vot6 contre; ou

b) L'acte ou l'omission n'6tait pas une cons6quence de ladite r6solution mais s'est pro-
duit sans que le membre int6ress6 en ait connaissance ou malgr6 ses protestations avant ou
au moment o6 l'acte ou l'omission se sont produits.

11. Un membre d6sign6 peut pr6senter sa d6mission par notification 6crite au Ministre
qui l'a d6sign6.

12. Le Ministre peut, moyennant pr6avis 6crit, mettre fin aux fonctions d'un membre
d6sign6 par lui.

13. Le Ministre australien ou le Ministre n6o-zM1andais peut d6signer une personne en
tant que membre suppl6ant pendant toute vacance de fonction ou toute p6riode pendant la-
quelle un membre d6sign6 par le Ministre concern6 nest pas en mesure, pour un motif quel-
conque, d'exercer les tfches aff6rentes i toute fonction pour laquelle il a 6 d6sign& et peut
mettre fin A cette suppliance par notification 6crite au membre suppl6ant.

14. Le Ministre australien et le Ministre n6o-z61andais peuvent d6signer conjointement
un membre comme Pr6sident ou Vice-Pr6sident suppl6ant dans toute vacance de la presi-
dence ou de la vice pr6sidence pendant laquelle le Pr6sident ou le Vice-Pr6sident n'est pas
en mesure, pour un motif quelconque, d'exercer les taches aff6rentes A ses fonctions et peut
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mettre fin A cette suppl6ance par notification 6crite au Pr6sident suppl6ant ou au Vice-Pr&
sident suppl6ant.

Article 7. Responsabiliti

1. Le Conseil d'administration envoie au Ministre australien et au Ministre n6o-
zM1andais une d6claration d'intention au plus tard un mois avant le d6but de chaque exerci-
ce.

2. Chaque d6claration d'intention indiquera, pour rexercice en question chacun des
deux exercices suivants, les renseignements ci-apr~s :

a) Les objectifs du Syst~me commun d'accr6ditation de l'Australie et de la Nouvelle-
ZM1ande;

b) La nature et la port~e des activit~s i entreprendre;

c) Les r~sultats vis6s et autres mesures par lesquelles les r6sultats obtenus peuvent 8tre
6valu~s par rapport aux objectifs;

d) Les types de renseignements A fournir au Ministre australien et au Ministre n~o-
zMlandais par le Syst~me commun d'accr6ditation de l'Australie et de la Nouvelle-ZMlande
au cours de ces exercices;

e) Toute activit6 pour laquelle le Conseil d'administration demande i etre compens6
par le Ministre australien et le Ministre n~o-zMlandais (que ces derniers aient ou non accept6
de fournir cette compensation); et

f) Toutes autres questions convenues par le Ministre australien et le Ministre n~o-
zMlandais et par le Conseil d'administration.

3. Le Conseil d'administration adopte des m~thodes de comptabilit6 conformes aux
normes de comptabilit6 australiennes.

4. Une declaration d'intention peut tre modifi6e A tout moment par notification 6crite
envoy~e par le Conseil d'administration au Ministre australien et au Ministre n~o-zMlandais.

5. Dans les trois mois apr~s la cl6ture de chaque exercice, le Conseil d'administration
envoie au Ministre australien et au Ministre n~o-zMlandais :

a) Un rapport sur les activit~s du Syst~me conjoint d'accr~ditation de l'Australie et de
la Nouvelle-ZMlande pendant ledit exercice;

b) Des 6tats financiers consolid~s et v~rifi~s pour ledit exercice et tous autres docu-
ments n6cessaires pour mdiquer la position financi~re du Syst~me commun d'accrdditation
de l'Australie et de la Nouvelle-ZMlande et les r~sultats financiers de ses op6rations pendant
l'exercice; et

c) Le rapport de verification de comptes desdits exercices.

6. Chaque rapport vis6 au paragraphe 5(a) du present Article contiendra les renseigne-
ments n~cessaires pour permettre une 6valuation valable des activit~s du Syst~me commun
d'accr~ditation de 'Australie et de la Nouvelle- Zlande, y compris la comparaison des r6-
sultats obtenus par le syst~me et de la d~claration d'intention pertinente.
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Article 8. Procedures

1. Le Conseil d'administration se r6unit au moins une fois par an A l'endroit qu'il d6ter-
mine.

Lesdites r6unions peuvent avoir lieu dans le cadre de t61kconf6rences ou de vid6ocon-
f6rences.

2. Lorsque nile Pr6sident, nile Vice-Pr6sident, nile Pr6sident suppl6ant, nile Vice-
Pr6sident suppl6ant ne sont pr6sents lors d'une r6union, le Conseil d'administration peut 6li-
re un membre pr6sent comme Pr6sident de ladite r6union.

3. Le Conseil d'administration fixe les r~gles de conduite des r6unions, y compris les
r~gles de constitution de comit6s d'attribution des fonctions et tdches i ces comit6s, de d6-
signation de leurs membres et d'organisation de leurs r6unions.

4. Le quorum requis pour les r6unions du Conseil d'administration est de quatre mem-
bres d6sign6s par les Ministres, dont au moins un membre d6sign6 par le Ministre de la
Nouvelle-ZM1ande.

5. Les d6cisions du Conseil d'administration sont prises, toutes les fois que possible, i
l'unanimit& Toutefois, lorsque l'unanimit6 ne peut se faire, les d6cisions peuvent 8tre pri-
ses A la majorit6. La majorit6 doit inclure au moins un membre du Conseil d'administration
d6sign6 par le Ministre de la Nouvelle-ZW1ande.

Article 9. Honoraires

Le Conseil d'administration tablit un bar~me d'honoraires pour le services commer-
ciaux qu'il fournit dans l'exercice de ses fonctions sur la base du principe de lautofinance-
ment et non pas du profit.

Article 10. Proprigtg intellectuelle

La propri6t6 intellectuelle et tous les droits y aff6rents cr66s en vertu du pr6sent Accord
par :

a) Le Conseil d'administration;

b) Un membre du Conseil d'administration;

c) Toute personne d6sign6e par le Conseil d'administration ; ou

d) toute personne ou groupe de personnes agissant pour le Conseil d'administration ou
en son nom, appartiennent au Conseil d'administration ou sont d6volus conjointement A ce
dernier.

Article I. Bureau consultatif technique

1. Le Conseil d'administration 6tablira un Bureau consultatif technique compos6 de 25
membres au maximum. I1 choisira parmi les membres non certifies un President et un Vice-
Pr6sident.
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2. Les membres du Bureau consultatif technique seront choisis de faqon i assurer une
representation appropri6e de toutes les parties participant de faqon substantielle A 1'6tablis-
sement des politiques et principes relatifs au contenu et au fonctionnement du syst~me
commun d'accrditation, y compris des repr~sentants des organismes d'6valuation de con-
formit6 r6gis par les agences d'accr~ditation et de r~glementation utilisant 1'6valuation de
conformit& accr~dit~e.

3. Un tiers au moins des membres seront des personnes r~sidant normalement en Nou-
velle-ZWlande.

4. Aucun intert technique particulier ne sera repr~sent6 plus que d'autres parmi les
membres du Bureau consulatif technique ni parmi les membres provenant de rAustralie ou
de la Nouvelle-ZMlande.

5. Tous les membres d6sign6s, y compris le President et le Vice-President, exerceront
leurs fonctions A temps partiel de mani~re b~n~vole ; toutefois, le Conseil d'administration
peut occasionnellement et aux conditions qu'il determine, rembourser les d6penses person-
nelles encourues par les membres du Bureau consultatif technique dans raccomplissement
de leurs tfches en vertu du present Accord.

6. Un membre d~sign6 peut presenter sa d~mission par notification 6crite au President
du Conseil d'administration.

7. Le President du Conseil d'administration peut mettre fin aux fonctions d'un membre
moyennant pr~avis 6crit.

8. Le Bureau consultatif technique dispense des conseils au Conseil d'administration
pour les questions ayant trait au Syst~me commun d'accr6ditation, notamment les questions
portant sur les principes concemant le fonctionnement du Bureau d'examen des accredita-
tions, la mise en oeuvre de ces principes d'action et les r~sultats des fonctions d'accrdita-
tion du Bureau d'examen des accreditation.

9. Le Bureau consultatif technique mettra 6galement au point des r~gles de proc6dures
qu'il recommandera au Conseil d'administration afin de permettre au Bureau d'examen des
accr6ditations de donner suite aux demandes d'accr~ditation et aux 6valuations de ces de-
mandes et d'octroyer, maintenir, 61argir, r~duire, suspendre ou retirer les accreditations.

10. Le Bureau consultatif technique se r6unira une fois par an au mons, A l'endroit con-
venu par le Conseil d'administration. Les r6unions pourront 6galement avoir lieu dans le ca-
dre de tl6conf~rences ou vid~oconf~rences.

11. Le Conseil d'administration 6tablira les r~gles concernant le d~roulement des r~u-
nions du Bureau consultatif technique.

Article 12. Bureau d'examen des accreditations

1. Le Conseil d'administration d6signera un Bureau des examens des accr6ditations
dot6 de l'exp~rience et des connaissances techniques appropri6es en faisant appel A divers
secteurs des industries et des technologies.

2. Ce Bureau sera charg6 d'exammer les demandes d'accr~ditation provenant d'organes
de certification et prendra des d6cisions A ce sujet ainsi qu'A propos de l'octroi, du maintien,
de l'expansion, de la reduction, de ]a suspension et du retrait de l'accr~ditation.



Volume 2044, 1-35363

3. Tous les membres exerceront leurs fonctions A temps partiel et de mani6re bdndvole;
toutefois, le Conseil d'administration pourra occasionnellement et aux conditions qu'il d6-
termine, rembourser les ddpenses personnelles encourues par les membres dans 'exercice
de leurs taches en vertu du present Accord.

4. Un membre peut presenter sa ddmission par notification 6crite au President du Con-
seil d'administration.

5. Le President du Conseil d'administration peut, moyennant prdavis 6crit, mettre fin
aux fonctions d'un membre.

6. Le Bureau d'examen des accreditations communiquera des rapports pdriodiques au
Conseil d'administration.

Article 13. Application de la mise en oeuvre de l'Accord

Le Ddpartement de lindustrie, des sciences et du tourisme d'Australie et le Minist~re
du commerce de la Nouvelle- ZWlande sont charges de la mise en oeuvre du pr6sent Accord.

Article 14. Concertation

Les Parties se concertent et chacune d'elle ddcide conjointement avec rautre de toute
question affectant ou susceptible d'affecter les int6r~ts de celle-ci en ce qui conceme lap-
plication, l'interprdtation ou la mise en oeuvre du present Accord.

Article 15. Amendement

Le present Accord peut 6tre amend6 par consentement 6crit des Parties.

Article 16. D~nonciation

Le present Accord peut Etre ddnonc6 par lune ou lautre des Parties avec un prdavis
6crit de 180 jours adress6 a rautre Partie.

Article 17. Dgnonciation d'un Accord pr&Ment

Nonobstant rArticle 14 de l'Accord entre rAustralie et la Nouvelle-ZMlande concer-
nant la creation du Conseil commun d'accrdditation de rAustralie et de la Nouvelle-ZMlande
(JAS-ANZ) sign6 a Canberra le 30 octobre 1991, rAccord en question prendra fin i la date
d'entrde en vigueur du present Accord.

Article 18. Entree en vigueur

Le present Accord entre en vigueur A la date A laquelle les Parties ont 6chang6 les notes
confirmant que leurs procedures respectives ndcessaires A l'entrde en vigueur du present
Accord ont k6 mendes A bonne fin.
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En foi de quoi, les soussign6s dfiment autoris6s A cet effet par leurs Gouvemements
respectifs ont sign6 le pr6sent Accord. Fait en deux exemplaires A Canberra, le 25 mars
1998.

Pour l'Australie:

JOHN MOORE

Pour la Nouvelle-Z61ande:

JOHN LUXTON
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN AUSTRALIA AND THE ISLAMIC REPUBLIC OF
PAKISTAN ON THE PROMOTION AND PROTECTION OF INVEST-
MENTS

Australia and the Islamic Republic of Pakistan ("the Parties"),

Recognizing the importance of promoting the flow of capital for economic activity and
development and aware of its role in expanding economic relations and technical co-oper-
ation between them, particularly with respect to investment by investors of one Party in the
territory of the other Party;

Considering that investment relations should be promoted and economic cooperation
strengthened in accordance with the internationally accepted principles of mutual respect
for sovereignty, equality, mutual benefit, non-discrimination and mutual confidence;

Acknowledging that investments of investors of one Party in the territory of the other
Party would be made within the framework of the laws of that other Party; and

Recognizing that pursuit of these objectives would be facilitated by a clear statement
of principles relating to the protection of investments, combined with rules designed to ren-
der more effective the application of these principles within the territories of the Parties,

Have agreed as follows:

Article 1. Definitions

1. For the purposes of this Agreement:

(a) "Investment" means every kind of asset, owned or controlled by investors of one
Party and admitted by the other Party subject to its law and investment policies applicable
from time to time and includes:

(i) Tangible and intangible property, including rights such as mortgages, liens and oth-
er pledges,

(ii) Shares, stocks, bonds and debentures and any other form of participation in a com-
pany,

(iii) A loan or other claim to money or a claim to performance having economic value,

(iv) Intellectual and industrial property rights, including rights with respect to copy-
right, patents, trademarks, trade names, industrial designs, trade secrets, know-how and
goodwill,

(v) Business concessions and any other rights required to conduct economic activity
and having economic value conferred by law or under a contract, including rights to engage
in agriculture, forestry, fisheries and animal husbandry, to search for, extract or exploit nat-
ural resources and to manufacture, use and sell products, and

(vi) Activities associated with investments, such as the organisation and operation of
business facilities, the acquisition, exercise and disposition of property rights including in-
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tellectual property rights, the raising of funds and the purchase and sale of foreign ex-
change;

(b) "Return" means an amount yielded by or derived from an investment, including
profits, dividends, interest, capital gains, royalty payments, management or technical assis-
tance fees, payments in connection with intellectual property rights, and all other lawful in-
come;

(c) "Investor" of a Party means:

(i) A company; or

(ii) A natural person who is a citizen or permanent resident of a Party;

(d) "Company" means any corporation, association, partnership, trust or other legally
recognised entity that is duly incorporated, constituted, set up, or otherwise duly organised:

(i) Under the law of a Party; or

(ii) Under the law of a third country and is owned or controlled by an entity described
in paragraph 1 (d)(i) of this Article or by a natural person who is a citizen or permanent
resident of a Party; regardless of whether or not the entity is organised for pecuniary gain,
privately or otherwise owned, or organised with limited or unlimited liability;

(e) "Permanent resident" means a natural person whose residence in a Party is not lim-
ited as to time under its law;

(f) "Freely convertible currency" means a convertible currency as classified by the In-
ternational Monetary Fund or any currency that is widely traded in international foreign ex-
change markets;

(g) "Territory" in relation to a Party includes the territorial sea, maritime zone or con-
tinental shelf where that Party exercises its sovereignty, sovereign rights or jurisdiction in
accordance with international law.

2. For the purposes of paragraph 1 (a) of this Article, returns that are invested shall be
treated as investments and any alteration of the form in which assets are invested or rein-
vested shall not affect their character as investments.

3. For the purposes of this Agreement, a natural person or company shall be regarded
as controlling a company or an investment if the person or company has a substantial inter-
est in the company or the investment. Any question arising out of this Agreement concern-
ing the control of a company or an investment shall be resolved to the satisfaction of the
Parties.

Article 2. Application ofAgreement

1. This Agreement shall apply to investments whenever made.

2. Where a company of a Party is owned or controlled by a citizen or a company of any
third country, the Parties may decide jointly in consultation not to extend the rights and ben-
efits of this Agreement to such company.

3. A company duly organized under the law of a Party shall not be treated as an investor
of the other Party, but any investments in that company by investors of that other Party shall
be protected by this Agreement.
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4. This Agreement shall not apply to a company organized under the law of a third
country within the meaning of paragraph 1 (d)(ii) of Article 1 where the provisions of an
investment protection agreement with that country have already been invoked in respect of
the same matter.

5. This Agreement shall not apply to a natural person who is a permanent resident but
not a citizen of a Party where:

(a) The provisions of an investment protection agreement between the other Party and
the country of which the person is a citizen have already been invoked in respect of the
same matter; or

(b) The person is a citizen of the other Party.

Article 3. Promotion and Protection of Investments

1 . Each Party shall encourage and promote investments in its territory by investors of
the other Party and shall, in accordance with its laws and investment policies applicable
from time to time, admit investments.

2. Each Party shall ensure fair and equitable treatment in its own territory to invest-
ments.

3. Each Party shall, subject to its laws, accord within its territory protection and secu-
rity to investments and shall not impair the management, maintenance, use, enjoyment or
disposal of investments.

4. This Agreement shall not prevent an investor of one Party from taking advantage of
the provisions of any law or policy of the other Party which are more favourable than the
provisions of this Agreement.

Article 4. Most favoured nation Provision

Each Party shall at all times treat investments in its own territory on a basis no less
favourable than that accorded to investments of investors of any third country, provided
that a Party shall not be obliged to extend to investments any treatment, preference or priv-
ilege resulting from:

(a) Any customs union, economic union, free trade area or regional economic integra-
tion agreement to which the Party belongs; or

(b) The provisions of a double taxation agreement with a third country.

Article 5. Entry and Sojourn of Personnel

1. Each Party shall, subject to its laws applicable from time to time relating to the entry
and sojourn of non-citizens, permit natural persons who are investors of the other Party and
personnel employed by companies of that other Party to enter and remain in its territory for
the purpose of engaging in activities connected with investments.

2. Each Party shall, subject to its laws applicable from time to time, permit investors
of the other Party who have made investments in the territory of the first Party to employ
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within its territory key technical and managerial personnel of their choice regardless of cit-
izenship.

Article 6. Transparency of Laws

Each Party shall, with a view to promoting the understanding of its laws that pertain to
or affect investments in its territory by investors of the other Party, make such laws public
and readily accessible.

Article 7. Expropriation and Nationalization

1. Neither Party shall nationalize, expropriate or subject to measures having effect
equivalent to nationalization or expropriation (hereinafter referred to as "expropriation")
the investments of investors of the other Party unless the following conditions are complied
with:

(a) The expropriation is for a public purpose related to the internal needs of that Party
and under due process of law;

(b) The expropriation is non-discriminatory; and

(c) The expropriation is accompanied by the payment of prompt, adequate and effec-
tive compensation.

2. The compensation referred to in paragraph 1 (c) of this Article shall be computed on
the basis of the market value of the investment immediately before the expropriation or im-
pending expropriation became public knowledge. Where that value cannot be readily as-
certained, the compensation shall be determined in accordance with generally recognized
principles of valuation and equitable principles taking into account the capital invested, de-
preciation, capital already repatriated, replacement value, and other relevant factors.

3. The compensation shall be paid without undue delay, shall include interest at a com-
mercially reasonable rate from the date the measures were taken to the date of payment and
shall be freely transferable between the territories of the parties. The compensation shall be
payable either in the currency in which the investment was originally made or, if requested
by the investor, in any other freely convertible currency.

Article 8. Compensation for Losses

When a Party adopts any measures relating to losses in respect of investments in its
territory by citizens or companies of any other country owing to war or other armed con-
flict, revolution, a state of national emergency, civil disturbance or other similar events, the
treatment accorded to investors of the other Party as regards restitution, indemnification,
compensation or other settlement shall be no less favourable than that which the first Party
accords to citizens or companies of any third country.
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Article 9. Transfers

1. Each Party shall, when requested by an investor of the other Party, permit all funds
of that investor related to an investment in its territory to be transferred freely and without
unreasonable delay. Such funds include the following:

(a) The initial capital plus any additional capital used to maintain or expand the invest-

ment;

(b) Returns;

(c) Proceeds from the sale or partial sale or liquidation of the investment;

(d) Payments made pursuant to a loan agreement or for the losses referred to in Article
8; and

(e) Unspent earnings and other remuneration of personnel engaged from abroad in con-
nection with that investment.

2. Transfers shall be permitted in freely convertible currency. Unless otherwise agreed
by the investor and the Party concerned, transfers shall be made at the exchange rate apply-
ing on the date of transfer in accordance with the law of the Party that admitted the invest-
ment.

3. Each Party may protect the rights of creditors, or ensure the satisfaction of judg-
ments in adjudicatory proceedings, through the equitable, non-discriminatory and good
faith application of its law.

Article 10. Subrogation

1. If a Party or an agency of a Party makes a payment to an investor of that Party under
a guarantee, a contract of insurance or other form of indemnity it has granted in respect of
an investment, the other Party shall recognize the transfer of any right or title in respect of
such investment. The subrogated right or claim shall not be greater than the original right
or claim of the investor.

2. Where a Party or an agency of a Party has made a payment to an investor of that
Party and has taken over rights and claims of the investor, that investor shall not, unless au-
thorized to act on behalf of the Party or the agency of the Party making the payment, pursue
those rights and claims against the other Party.

Article 11. Consultations between the Parties

The Parties shall consult at the request of either of them on matters concerning the in-
terpretation or application of this Agreement.

Article 12. Settlement of Disputes between the Parties

1. The Parties shall endeavour to resolve any dispute between them connected with this
Agreement by prompt and friendly consultations and negotiations.
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2. If a dispute is not resolved by such means within six months of one Party seeking in
writing such negotiations or consultations, it shall be submitted at the request of either Party
to an Arbitral Tribunal established in accordance with the provisions of Annex A of this
Agreement or, by agreement, to any other international tribunal.

Article 13. Settlement of Disputes between a Party and an Investor of the other Party

1. In the event of a dispute between a Party and an investor of the other Party relating
to an investment, the parties to the dispute shall initially seek to resolve the dispute by con-
sultations and negotiations.

2. If the dispute in question cannot be resolved through consultations and negotiations,
either party to the dispute may:

(a) In accordance with the law of the Party which admitted the investment, initiate pro-
ceedings before that Party's competent judicial or administrative bodies;

(b) If both Parties are at that time party to the 1965 Convention on the Settlement of
Investment Disputes between States and Nationals of other States ("the Convention"), refer
the dispute to the International Centre for Settlement of Investment Disputes ("the Centre")
for conciliation or arbitration pursuant to Articles 28 or 36 of the Convention;

(c) If both Parties are not at that time party to the Convention, refer the dispute to an
Arbitral Tribunal constituted in accordance with Annex B of this Agreement, or by agree-
ment, to any other arbitral authority.

3. Where a dispute is referred to the Centre pursuant to paragraph 2(b) of this Article:

(a) Where that action is taken by an investor of one Party, the other Party shall consent
in writing to the submission of the dispute to the Centre within thirty days of receiving such
a request from the investor;

(b) If the parties to the dispute cannot agree whether conciliation or arbitration is the
more appropriate procedure, the investor affected shall have the right to choose;

(c) A company which is constituted or incorporated under the law in force in the terri-
tory of one Party and in which before the dispute arises the majority of the shares are owned
by investors of the other Party shall, in accordance with Article 25(2)(b) of the Convention,
be treated for the purposes of the Convention as a company of the other Party.

4. Once an action referred to in paragraph 2 of this Article has been taken, neither Party
shall pursue the dispute through diplomatic channels unless:

(a) The relevant judicial or administrative body, the Secretary-General of the Centre,
the arbitral authority or tribunal or the conciliation commission, as the case may be, has de-
cided that it has no jurisdiction in relation to the dispute in question; or

(b) The other Party has failed to abide by or comply with any judgment, award, order
or other determination made by the body in question.

5. In any proceeding involving a dispute relating to an investment, a Party shall not as-
sert, as a defence, counter-claim, right of set-off or otherwise, that the investor concerned
has received or will receive, pursuant to an insurance or guarantee contract, indemnification
or other compensation for all or part of any alleged loss.
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Article 14. Settlement of Disputes between Investors of the Parties

Each Party shall in accordance with its law:

(a) Provide investors of the other Party who have made investments within its territory
and personnel employed by them for activities associated with investments full access to
its competent judicial or administrative bodies in order to afford means of asserting claims
and enforcing rights in respect of disputes with its own investors;

(b) Permit its investors to select means of their choice to settle disputes relating to in-
vestments with the investors of the other Party, including arbitration conducted in a third
country; and

(c) Provide for the recognition and enforcement of any resulting judgments or awards.

Article 15. Entry into Force, Duration and Termination

1. This Agreement shall enter into force thirty days after the date on which the Parties
have notified each other that their constitutional requirements for the entry into force of this
Agreement have been fulfilled. It shall remain in force for a period of fifteen years and
thereafter shall remain in force indefinitely, unless terminated in accordance with para-
graph 2 of this Article.

2. Either Party may terminate this Agreement at any time after it has been in force for
fifteen years by giving one year's written notice to the other Party.

3. Notwithstanding termination of this Agreement pursuant to paragraph 2 of this Ar-
ticle, the Agreement shall continue to be effective for a further period of fifteen years from
the date of its termination in respect of investments made or acquired before the date of ter-
mination of this Agreement.

In witness whereof the undersigned, being duly authorized, have signed this Agree-
ment. Done in duplicate at Islamabad on the seventh day of February, 1998, in the English
language.

For Australia:

ALEXANDER DOWNER
Minister for Foreign Affairs

For the Islamic Republic
of Pakistan:

GOHAR AYUB KHAN
Minister for Foreign Affairs
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ANNEX A

1. The Arbitral Tribunal referred to in paragraph 2 of Article 12 shall consist of three
persons appointed as follows:

(a) Each Party shall appoint one arbitrator;

(b) The arbitrators appointed by the Parties shall, within thirty days of the appointment
of the second of them, by agreement, select a third arbitrator who shall be a citizen or per-
manent resident of a third country which has diplomatic relations with both Parties;

(c) The Parties shall, within thirty days of the selection of the third arbitrator, approve
the selection of that arbitrator who shall act as Chairman of the Tribunal.

2. Arbitration proceedings shall be instituted upon notice being given through diplo-
matic channels by the Party instituting such proceedings to the other Party. Such notice
shall contain a statement setting forth in summary form the grounds of the claim, the nature
of the relief sought, and the name of the arbitrator appointed by the Party instituting such
proceedings. Within sixty days after the giving of such notice the respondent Party shall
notify the Party instituting proceedings of the name of the arbitrator appointed by the re-
spondent Party.

3. If, within the time limits provided for in paragraph I (b), paragraph 1 (c) and para-
graph 2 of this Annex, the required appointment has not been made or the required approval
has not been given, either Party may request the President of the International Court of Jus-
tice to make the necessary appointment. If the President is a citizen or permanent resident
of either Party or is otherwise unable to act, the Vice-President shall be invited to make the
appointment. If the Vice-President is a citizen or permanent resident of either Party or is
unable to act, the Member of the International Court of Justice next in seniority who is not
a citizen or permanent resident of either Party shall be invited to make the appointment.

4. In case any arbitrator appointed as provided for in this Annex shall resign or become
unable to act, a successor arbitrator shall be appointed in the same manner as prescribed for
the appointment of the original arbitrator and the successor shall have all the powers and
duties of the original arbitrator.

5. The Arbitral Tribunal shall convene at such time and place as shall be fixed by the
Chairman of the Tribunal. Thereafter, the Arbitral Tribunal shall determine where and
when it shall sit.

6. The Arbitral Tribunal shall decide all questions relating to its competence and shall,
subject to any agreement between the Parties, determine its own procedure.

7. Before the Arbitral Tribunal makes a decision, it may at any stage of the proceedings
propose to the Parties that the dispute be settled amicably. The Arbitral Tribunal shall reach
its award by majority vote taking into account the provisions of this Agreement, the inter-
national agreements both Parties have concluded and the generally recognised principles of
international law.

8. Each Party shall bear the costs of its appointed arbitrator. The costs of the Chairman
of the Tribunal and other expenses associated with the conduct of the arbitration shall be
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borne in equal parts by both Parties. The Arbitral Tribunal may decide, however, that a
higher proportion of costs shall be borne by one of the Parties.

9. The Arbitral Tribunal shall afford to the Parties a fair hearing. It may render an
award on the default of a Party. Any award shall be rendered in writing and shall state its
legal basis. A signed counterpart of the award shall be transmitted to each Party.

10. An award shall be final and binding on the Parties.



Volume 2044, 1-35364

ANNEX B

1. The Arbitral Tribunal referred to in paragraph 2(c) of Article 13 shall consist of 3
persons appointed as follows:

(a) Each party to the dispute shall appoint one arbitrator;

(b) The arbitrators appointed by the parties to the dispute shall, within thirty days of
the appointment of the second of them, by agreement, select an arbitrator as Chairman of
the Tribunal who shall be a citizen or permanent resident of a third country which has dip-
lomatic relations with both Parties.

2. Arbitration proceedings shall be instituted by written notice setting forth the grounds
of the claim, the nature of the relief sought and the name of the arbitrator appointed by the
party instituting such proceedings.

3. If a party to the dispute, receiving notice in writing from the other party of the insti-
tution of arbitration proceedings and the appointment of an arbitrator, shall fail to appoint
its arbitrator within thirty days of receiving notice from the other party, or if, within sixty
days after a party has given notice in writing instituting the arbitration proceedings, agree-
ment has not been reached on a Chairman of the Tribunal, either party to the dispute may
request the Secretary-General of the International Centre for Settlement of Investment Dis-
putes to make the necessary appointment.

4. In case any arbitrator appointed as provided in this Annex shall resign or become
unable to act, a successor arbitrator shall be appointed in the same manner as prescribed for
the appointment of the original arbitrator and the successor shall have all the powers and
duties of the original arbitrator.

5. The Arbitral Tribunal shall, subject to the provisions of any agreement between the
parties to the dispute, determine its procedure by reference to the rules of procedure con-
tained in the 1965 Convention on the Settlement of Investment Disputes between States and
Nationals of other States.

6. The Arbitral Tribunal shall decide all questions relating to its competence.

7. Before the Arbitral Tribunal makes a decision it may at any stage of the proceedings
propose to the parties that the dispute be settled amicably. The Arbitral Tribunal shall reach
its award by majority vote taking into account the provisions of this Agreement, any agree-
ment between the parties to the dispute and the relevant domestic law of the Party that ad-
mitted the investment.

8. An award shall be final and binding and shall be enforced in the territory of each
Party in accordance with its law.

9. Each party to the dispute shall bear the costs of its appointed arbitrator. The costs of
the Chairman of the Tribunal and other expenses associated with the conduct of the arbi-
tration shall be borne equally by the parties. The Arbitral Tribunal may, however, decide
that a higher proportion of the costs shall be borne by one of the parties.
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE L'AUSTRALIE ET LA REPUBLIQUE ISLAMIQUE DU PA-
KISTAN RELATIF A LA PROMOTION ET A LA PROTECTION DES IN-
VESTISSEMENTS

L'Australie et la R6publique islamique du Pakistan ( "les Parties"),

Reconnaissant qu'il importe d'encourager les flux d'investissements, tant pour l'activit6

6conomique que pour le d6veloppement, et conscientes de ]a contribution des investis-
sements, en particulier ceux qui sont effectu6s par des investisseurs d'une Partie sur le ter-
ritoire de l'autre Partie, au d6veloppement des relations 6conomiques et de la coop6ration
technique entre les deux pays;

Consid6rant que les relations en matibre d'investissements doivent etre encourag6es et
que la cooperation 6conomique doit 8tre renforc6e conform6ment aux principes intematio-
nalement accept6s du respect de la souverainet6 de chacun, de l'6galit6, de l'avantage r6ci-
proque, de la non-discrimination et de la confiance mutuelle;

Notant que les investissements des investisseurs de rune des Parties sur le territoire de
rautre Partie se feront dans le cadre de la 16gislation de cette autre Partie; et

Reconnaissant que la poursuite de ces objectifs serait facilit6e par ladoption d'une d6-
claration de principes claires concernant la protection des investissements, conjuguee a des
r~gles conques pour rendre plus efficace 'application de ces principes sur le territoire des
Parties,

Sont convenues de ce qui suit:

Article 1. Definitions

1. Aux fins du pr6sent Accord:

a) Le terme "investissement" s'entend de toutes les cat6gories d'avoirs dont des inves-
tisseurs de r'une des Parties ont la propri~t6 ou le contr6le et que l'autre Partie admet sous
r6serve de sa 16gislation et de ses politiques en mati~re d'investissements applicables i un
moment d6termin6, i savoir:

i) Les biens tangibles et intangibles, y compris les droits tels qu'hypoth~ques, nantis-
sements et autres droits de gage,

ii) Les parts sociales, actions, obligations, bons et autres formes de participation dans
des socidt6s,

iii) Les pr&s ou autres cr~ances p~cuniaires et cr~ances portant sur des prestations pr6-
sentant une valeur 6conomique,

iv) Les droits de proprit intellectuelle et industrielle, y compris les droits de repro-
duction et droits d'auteur, les brevets, les marques commerciales, les noms commerciaux,
les dessins mdustriels, les secrets commerciaux, le savoir-faire et les fonds de commerce,

v) Les concessions 6conomiques et autres droits n~cessaires A l'exercice d'une activit6
6conomique et pr~sentant une valeur 6conomique, conf&r s par la loi ou par contrat, y corn-
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pris le droit de pratiquer l'agriculture, 'exploitation forestinre, la peche et l'1evage, de re-
chercher, d'extraire ou d'exploiter des ressources naturelles et de fabriquer, d'utiliser et de
vendre des produits, et

vi) Les activit6s li6es aux investissements, telles que l'organisation et la gestion d'ins-
tallations servant i une activit6 6conomique, l'acquisition, 'exploitation et la cession de
droits de proprit6, y compris intellectuelle, la collecte de fonds et l'achat et la vente de
devises 6trangeres;

b) Le terme "revenus" s'entend des montants rapport6s par un investissement ou tir6s
d'un investissement, y compris les b6n6fices, dividendes, intfrts, plus-values en capital,
redevances perques, honoraires de gestion ou d'assistance technique, sommes perques au ti-
tre de droits de proprit6 intellectuelle et tout autre revenu licite;

c) Le terme "investisseur" d'une Partie s'entend:

i) D'une soci6t6; ou

ii) D'une personne physique qui a la qualit6 de citoyen ou de r6sident permanent d'une
Partie;

d) Le terme "socit6" s'entend de toute soci6t6 par action, association, groupement de
personnes, fiducie ou autre entit6 16galement reconnue et dfiment constitu6e en soci6t6 ou
autrement fond6e dans les r~gles :

i) En vertu de la 16gislation d'une Partie; ou

ii) En vertu de la l6gislation d'un pays tiers et dont une entit6 vis6e au paragraphe 1 d
i) du pr6sent article ou une personne physique qui a la qualit6 de citoyen ou de r6sident per-
manent d'une Partie a la proprik6 ou le contr6le; et ce, que 'entit6 en question soit ou non
organis6e dans un but lucratif, qu'elle soit priv6e ou autre, et qu'elle soit ou non i respon-
sabilit6 limit6e;

e) Le terme "r6sident permanent" s'entend d'une personne physique dont la r6sidence
sur le territoire d'une Partie n'est pas limit6e dans le temps en vertu de la 16gislation de cette
Partie;

f) Le terme "devise convertible" s'entend de toute monnaie convertible selon la classi-
fication du Fonds mon6taire international ou de toute monnaie largement 6chang6e sur les
march6s des changes internationaux;

g) Le terme "territoire", utilis6 l'Agard d'une Partie, englobe les eaux territoriales, zo-
nes maritimes et partie du plateau continental ofi, conform6ment au droit international, la-
dite Partie exerce sa souverainet6, des droits souverains ou sa comptence.

2. Aux fins de 'alin6a a du paragraphe 1 du pr6sent article, les revenus investis sont
consid6r6s comme des investissements; la forme sous laquelle des avoirs sont investis ou
r6investis peut 8tre modifi6e sans incidence sur leur qualit6 d'investissements.

3. Aux fins du pr6sent Accord, toute personne physique ou soci6t6 est consid6r6e corn-
me poss6dant le contr6le d'une soci~t6 ou d'un investissement si elle a un inter& substantiel
dans cette soci6t6 ou cet investissement. Toute question qui se pose, dans le cadre du pr6-
sent Accord, concernant le contr6le d'une socit6 ou d'un investissement, est r6gl6e A la sa-
tisfaction des Parties.
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Article 2. Application de l'Accord

1. Le pr6sent Accord s'applique ind6pendamment de la date des investissements.

2. Si une soci6t6 d'une Partie appartient i un citoyen ou A une soci6t6 d'un pays tiers ou
est contr6l6e par un citoyen ou une soci6t6 d'un pays tiers, les Parties peuvent d6cider

conjointement et en concertation de ne pas lui conf6rer les droits ou avantages pr6vus
par le pr6sent Accord.

3. Les soci6t6s dfiment constitu6es conform6ment A la 16gislation d'une Partie ne sont
pas assimiles aux investisseurs de l'autre Partie, mais les investissements effectu6s dans
ces soci6t~s par des investisseurs de cette autre Partie sont prot6g6s par le pr6sent Accord.

4. Le pr6sent Accord ne s'applique pas aux soci6t6s constitu6es conform6ment A la 16-
gislation d'un pays tiers au sens du paragraphe 1 d ii) de r'article 1, lorsque les dispositions
d'un accord de protection des investissements conclu avec ce pays ont d6ja 6t6 invoqu6es
aux m~mes fins.

5. Le pr6sent Accord ne s'applique pas aux personnes physiques qui ont la qualit6 de
r6sident permanent sur le territoire d'une Partie, mais non celle de citoyen si :

a) Les dispositions d'un accord de protection des investissements conclu entre l'autre
Partie et le pays dont la personne a la citoyennet6 ont d6jA 6t6 invoqu6es aux m~mes fins;

ou

b) La personne en question a la citoyennet6 de 'autre Partie.

Article 3.Promotion etprotection des investissements

1. Chacune des Parties encourage et favorise sur son territoire les investissements des

investisseurs de l'autre Partie et admet ces investissements conform6ment A sa 16gisla-
tion et A ses politiques en matibre d'investissements applicables i un moment dtermin6.

2. Chacune des Parties veille A ce que les investissements b6n6ficient sur son territoire
d'un traitement juste et 6quitable.

3. Chacune des Parties assure sur son territoire, sous r6serve de sa 16gislation, la pro-
tection et la s6curit6 des investissements et s'abstient de faire obstacle A la gestion, A 'en-
tretien, A r'utilisation, A la jouissance ou A la cession des investissements.

4. Le pr6sent Accord n'emp~che pas les investisseurs d'une Partie de tirer parti des dis-
positions de lois ou politiques de l'autre Partie qui sont plus favorables que celles du pr6sent
Accord.

Article 4. Clause de la nation la plus favorisde

Chacune des Parties accorde en tout temps aux investissements effectu~s sur son ter-
ritoire un traitement non moins favorable que celui qu'elle accorde aux mvestissements
d'investisseurs de pays tiers, 6tant entendu que ni l'une, ni l'autre des Parties n'est tenue d'ac-
corder un traitement, une preference ou un privilege resultant:
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a) D'une union douani6re, d'une union 6conomique, d'une zone de libre-6change ou
d'un accord d'int~gration 6conomique r~gionale auquel elle est partie; ou

b) Des dispositions d'un accord conclu avec un pays tiers en vue d'6viter une double
imposition.

Article 5. Entrde et sejour de personnel

1. Sous reserve de sa legislation applicable A un moment d6termine en ce qui conceme
l'entr~e et le sjour des 6trangers, chacune des Parties autorise les personnes physiques qui
sont des investisseurs de rautre Partie et les personnes employees par des soci~t~s de cette
autre Partie A entrer et A s6joumer sur son territoire aux fins d'exercer des activit~s li~es A
des investissements.

2. Sous r6serve de sa legislation en vigueur A un moment d6termin6, chacune des Par-
ties autorise les investisseurs de rautre Partie qui ont effectu6 des investissements sur son
territoire A employer sur ce territoire les techniciens et gestionnaires de leur choix jug~s in-
dispensables, ind~pendamment de leur citoyennet6.

Article 6. Transparence des lois

Afin de favoriser une meilleure comprehension de ses lois qui portent ou influent sur
les investissements d'investisseurs de l'autre Partie sur son territoire, chacune des Parties
rend ces lois publiques et ais~ment accessibles.

Article 7. Expropriation et nationalisme

1. Ni l'une, ni rautre des Parties ne prend A l'gard des investissements d'investisseurs
de l'autre Partie de mesures de nationalisation ou d'expropriation ou d'autres mesures d'effet
6quivalent (ci-apr6s d~nomm6es "mesures d'expropriation"), sauf dans les conditions sui-
vantes :

a) La mesure d'expropriation est prise dans l'intr t g6n~ral, est dict6e par des imp~ra-
tifs internes de la Partie qui la prend, et respecte la lgalit6;

b) La mesure d'expropriation est non-discriminatoire; et

c) La mesure d'expropriation s'accompagne du versement rapide d'une indemnisation
adequate et effective.

2. L'indemnisation vis6e A l'alin~a c du paragraphe I du present article est calcul~e sur
la base de la valeur marchande de linvestissement imm~diatement avant que la mesure
d'expropriation prise ou en instance d'Etre prise n'ait 6t6 rendue publique. Lorsque cette va-
leur est difficile A determiner, rindemnit6 est calcul~e sur la base des principes d'6valua-
tion g~n~ralement accept~s et des principes d'quit6, compte tenu du capital investi, de son
amortissement, des capitaux d6ji rapatri~s, de la valeur de remplacement et d'autres fac-
teurs pertinents.

3. L'indemnit6 est vers~e sans retard inutile, et comprend des int&rEts calculus A un taux
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commercial raisonnable pour la p~riode allant de la date ofi la mesure a 6t6 prise A la
date du paiement; les fonds correspondants sont librement transf~rables entre les territoires
des Parties.

L'indemnit6 est payable ou bien dans la monnaie dans laquelle l'investissement initial
a 6t6 r~alis6, ou bien, A la demande de rinvestisseur, dans n'importe quelle autre mormaie
convertible.

Article 8. Indemnisation des pertes

Si une Partie adopte des mesures concemant des pertes subies au titre d'investisse-
ments effectu~s sur son territoire par des citoyens ou des soci~t~s d'autres pays du fait d'une
guerre, d'un conflit arm6, d'une revolution, d'un 6tat d'urgence national, de troubles sociaux
ou d'autres 6v6nements similaires, le traitement qu'elle accorde aux investisseurs de l'autre
Partie en ce qui concerne les restitutions, indemnisations, compensations et autres formes
de rglement n'est pas moins favorable que celui qu'elle accorde aux citoyens de pays tiers.

Article 9. Transferts

1. Lorsqu'un investisseur de l'une des Parties en fait la demande, 'autre Partie autorise
le transfert libre et sans retard injustifi6 de tous les fonds de cet investisseur li6s A un

investissement sur son territoire, notamment :
a) Le capital initial et tos les capitaux suppl6mentaires transf6r6s aux fins de l'entre-

tien ou du d6veloppement de l'investissement;

b) Les revenus;

c) Le produit de la vente complete ou partielle ou de la liquidation de l'investissement;

d) Les paiements effectu6s aux termes d'un accord de prft ou au titre d'une indemnisa-
tion telle que pr6vue i 'article 8; et

e) Les revenus non d6pens6s et la r6mun6ration du personnel recrut6 A l'6tranger dans
le cadre de l'investissement.

2. Les transferts sont autoris6s en devises convertibles. Sous r6serve d'un arrangement
contraire entre l'investisseur et la Partie concem6e, les transferts s'effectuent au taux de
change applicable i la date du transfert conform6ment i la l6gislation de la Partie qui a ad-
mis l'investissement.

3. Chacune des Parties protege les droits des cr6anciers et veille A l'ex6cution des ju-
gements prononc6s A l'issue de procedures adjudicatives en s'appuyant sur rapplication
6quitable, non discriminatoire et de bonne foi de sa 16gislation.

Article 10. Subrogation

1. Si une Partie ou un organisme d'une Partie fait un paiement A un investisseur de cette
Partie au titre d'une garantie, d'un contrat d'assurance ou d'une autre forme d'indemnisation
se rapportant A un investissement, l'autre Partie reconnait le transfert de tout droit ou titre
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relatif i cet investissement. Le droit ou titre subrog6 n'est pas plus important que le droit ou
titre original de l'investisseur.

2. Si une Partie ou un organisme d'une Partie a fait un paiement A un investisseur de
cette Partie et en a acquis les droits et titres, l'investisseur ne peut, sauf s'il est habilit6 a agir
au nom de la Partie ou de l'organisme en question, faire valoir ces droits et titres contre
l'autre Partie.

Article 11. Consultations entre les Parties

Les Parties proc~dent, si l'une d'elles en fait la demande, A des consultations au sujet
de questions relatives A l'interprdtation ou A 'application du present Accord.

Article 12. Rglement des diffirends entre les Parties

1. Les Parties s'efforcent de rdgler tout diffdrend pouvant surgir entre elles A propos du
present Accord en procddant promptement i des consultations et A des ndgociations amia-
bles.

2. Si un diffdrend ne peut 8tre rdgl6 de cette mani~re dans les six mois qui suivent la
date A laquelle une Partie a demand6 par 6crit qu'il soit proc~d A de telles ndgociations ou
consultations, il est soumis, A la demande de l'une ou lautre Partie, A un tribunal arbitral
constitu6 conformdment aux dispositions de 'Annexe A du present Accord ou, sur la base
d'un accord, d tout autre tribunal international.

Article 13. Rglenent des differends entre une Partie et un investisseur de l'autre Partie

1. En cas de difffrend entre une Partie et un investisseur de lautre Partie concernant un

investissement, les Parties en litige cherchent tout d'abord A rdgler le diffdrend par la
voie de consultations et de n6gociations.

2. Si le diffdrend en question ne peut 8tre rdgl6 par la voie de consultations et de ndgo-
ciations, l'une ou 'autre des parties en litige peut:

a) Entamer une action devant les organes judiciaires ou administratifs comptents de
la Partie qui a admis rinvestissement, conformdment A la lgislation de cette Partie;

b) Si les Parties sont alors toutes deux parties d la Convention de 1965 relative au r6-
glement des diff6rends en mati&re d'investissements entre ttats et ressortissants d'autres
ttats ("la Convention"), porter le diffdrend devant le Centre international pour le r~glement
des diffdrends en matibre d'investissements ("le Centre") conformnment aux articles 28 ou
36 de la Convention;

c) Si les deux Parties ne sont pas alors parties A la Convention, porter le diffdrend de-
vant un tribunal arbitral constitu6 conformdment A 'Annexe B du present Accord ou, sur la
base d'un accord, devant toute autre instance arbitrale.

3. Lorsqu'un diffdrend est soumis au Centre en vertu de ralinda b du paragraphe 2 du
present article:
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a) Si l'action est engag6e par un investisseur d'une Partie, l'autre Partie consent par 6crit
ce que le diff6rend soit port6 devant le Centre dans les 30 jours suivant la reception d'une

demande A cet effet de la part de l'investisseur;

b) Si les Parties en litige ne peuvent d6cider d'un commun accord si la proc6dure la plus

appropri6c est la conciliation ou l'arbitrage, l'investisseur concern6 a le droit de choisir;

c) Les soci6t6s constitu6es en vertu de la 16gislation en vigueur sur le territoire de l'une
des Parties et dont la majorit6 des parts appartenaient, avant que le diff6rend ne surgisse,
A des investisseurs de l'autre Partie, sont, conform6ment A l'article 25 2) b de la Convention,
assimil6es aux fins de la Convention i des soci6t6s de lautre Partie.

4. Une fois qu'une action telle que vis~e au paragraphe 2 du pr6sent article a 6t6 enta-
m6e, ni l'une, ni l'autre des Parties ne recourt A la voie diplomatique sauf si :

a) L'organe judiciaire ou administratif comptent, le Secrtaire g6n~ral du Centre, l'ins-
tance ou le tribunal d'arbitrage ou la commission de conciliation, selon le cas, a

concern6 a requ ou recevra, en vertu d'un contrat d'assurance ou de garantie, une in-
demnit6 ou une autre forme de compensation pour tout ou partie de la perte qu'il affirme
avoir subie.

Article 14. Rglement des difftrends entre investisseurs des Parties

Conform6ment i sa 16gislation, chacune des Parties :

a) Donne aux investisseurs de 'autre Partie qui ont effectu6 des investissements sur son

territoire et aux persormes employ6es par eux aux fins d'activit6s li6es A des investis-
sements plein acc~s i ses organes judiciaires et administratifs comptents de sorte qu'ils
puissent faire valoir leurs pr6tentions et faire respecter leurs droits en cas de diff6rend avec
ses propres investisseurs;

b) Permet A ses investisseurs de choisir les moyens qui leur conviennent pour r6gler les
diff6rends lids A des investissements qui les opposent A des investisseurs de l'autre Partie, y
compris 'arbitrage dans un pays tiers;

c) Veille i ce que tout jugement ou sentence prononc6s soient reconnus et appliqu6s.

Article 15. Entree en vigueur, duroe et d~nonciation

1. Le present Accord entre en vigueur 30 jours apr~s la date A laquelle les Parties se
sont mutuellement inform~es que les formalit~s constitutionnelles n~cessaires ont 6t6 ac-
complies. I1 demeure en vigueur pour une p6riode de 15 ans, puis pour une p~riode ind6-
fmie, A moins qu'il n'y soit mis fin conform6ment au paragraphe 2 du present article.

2. Chacune des Parties peut mettre fin au present Accord A tout moment apr~s qu'il a
6t6 en vigueur pendant 15 ans moyennant un pr~avis d'un an adress6 par 6crit i 'autre Par-
tie.

3. Nonobstant toute d6nonciation du present Accord en vertu du paragraphe 2 du pr6-
sent article, le present Accord continue de s'appliquer pendant 15 ans i compter de la date
de la danonciation i 1'6gard des investissements effectu~s ou acquis avant cette date.
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En foi de quoi les soussign6s, i ce dfiment autoris6s, ont sign6 le pr6sent Accord. Fait
en double exemplaire en anglais, i Islamabad, le 7 f6vrier 1988.

Pour l'Australie :
Le Ministre des Affaires ftrangres,

ALEXANDER DOWNER

Pour la R6publique islamique du Pakistan:
Le Ministre des Affaires 6trang~res,

GOHAR AYUB KHAN
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ANNEXE A

1. Le tribunal arbitral vis6 au paragraphe 2 de larticle 12 se compose de trois personnes

d6sign6es de la fagon suivante :

a) Chacune des Parties d6signe un arbitre;

b) Les arbitres d6sign6s par les Parties choisissent d'un commun accord, dans les 30
jours qui suivent la d6signation du deuxi~me d'entre eux, un troisi~me arbitre, lequel doit
Etre citoyen ou r6sident permanent d'un pays tiers qui entretient des relations diplomati-
ques avec les deux Parties;

c) Dans les 30jours qui suivent sa s6lection, les Parties approuvent le choix du troisi&-
me arbitre, qui assure la pr6sidence du tribunal.

2. La proc6dure d'arbitrage est entam6e A la suite d'une notification de la Partie qui en-
gage cette proc6dure, communiqu6e A 'autre Partie par la voie diplomatique. Cette notifi-
cation comporte un expos6 succinct des motifs de la revendication et indique la nature de
la compensation r6clam6e, ainsi que le nom de l'arbitre d6sign6 par la Partie qui engage la
procedure. Dans les 60 jours qui suivent la notification, la Partie assign6e communique i
la Partie qui a engag6 la proc6dure le nom de r'arbitre qu'elle a d6sign6.

3. Si une d6signation n'a pas eu lieu ou si rapprobation requise n'a pas 6t6 donn6e dans
les d6lais pr~vus aux ali6nas b et c du paragraphe 1 et au paragraphe 2 du pr6sent article,
lune ou rautre des Parties peut demander au Pr6sident de la Cour internationale de Justice
de proc6der i la designation n6cessaire. Si le Pr6sident de la Cour est citoyen ou r6sident
permanent de l'une des Parties ou est pour toute autre raison empch d'agir, le Vice-Pr6si-
dent est invit6 A proc6der A la d6signation. Si le Vice-Pr6sident est un citoyen ou un r6sident
permanent de l'une des Parties ou est empech& d'agir, le membre le plus ancien de la Cour
internationale de Justice qui n'est ni citoyen, ni r6sident permanent de lune des Parties est
invit6 A proc6der A la d6signation.

4. Si un arbitre d6sign6 conform6ment aux dispositions de la pr6sente Annexe d6mis-
sionne ou se trouve empech d'agir, un successeur est nomm6 de la manibre prescrite pour
la d6signation initiale; le successeur ales m~mes pouvoirs et devoirs que son pr6d6cesseur.

5. Le tribunal arbitral se r6unit dans le lieu et A la date fix6s par son Pr6sident. Par la
suite, le tribunal d6termine quand et ofi il si6gera.

6. Le tribunal arbitral se prononce sur toutes les questions relevant de sa comptence
et, sous r6serve d'un accord quelconque entre les Parties, il adopte son r~glement int6rieur.

7. Avant de se prononcer, le tribunal arbitral peut, A n'importe quelle 6tape de la pro-
c6dure, proposer aux Parties un r~glement A ramiable. I1 statue A la majorit6, compte tenu
des dispositions du pr6sent Accord, des accords internationaux conclus par les Parties et des
principes du droit international g6n6ralement accept6s.

8. Chacune des Parties prend en charge les frais aff6rents A l'arbitre qu'elle a d6sign6.
Les frais aff6rents au Pr6sident du tribunal et les autres d6penses aff6rentes A la proc6dure
d'arbitrage sont r6partis A parts 6gales entre les Parties. Le tribunal peut toutefois d6cider
que l'une des Parties en assumera une plus grande part.
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9. Le tribunal arbitral entend 6quitablement la cause de chacune des Parties. Il peut ren-

dre sa sentence par contumace de lune des Parties. La sentence est rendue par 6crit et corn-
porte un expos6 des motifs. Un double sign6 de la sentence est communiqu6 A chacune des
Parties.

10. La sentence est d6fmitive et a force obligatoire A l'6gard des Parties.
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ANNEXE B

1. Le tribunal arbitral vis6 A l'alin6a c du paragraphe 2 de l'article 13 se compose de
trois personnes d6sign~es de la fagon suivante :

a) Chacune des Parties au diff6rend d6signe un arbitre;

b) Les arbitres d6sign6s par les Parties choisissent d'un commun accord, dans les 30
jours qui suivent la d6signation du deuxi~me d'entre eux, un troisi~me arbitre qui assure la
pr6sidence du tribunal et doit 8tre citoyen ou r6sident permanent d'un pays tiers qui entre-
tient des relations diplomatiques avec les deux Parties;

2. La proc6dure d'arbitrage est entam6e i la suite d'une notification 6crite indiquant les
motifs de ]a revendication, la nature de la compensation recherch6e et le nom de l'arbitre
d~sign6 par la Partie qui engage la proc6dure.

3. Si une Partie au diff6rend, ayant requ de l'autre Partie une notification indiquant
qu'une proc6dure d'arbitrage a 6 entam6e et qu'un arbitre a 6t6 d6sign6, ne d6signe pas son
arbitre dans les 30 jours suivant la r6ception de la notification, ou si, dans les 60jours apr~s
qu'une Partie a fait savoir par une notification 6crite qu'une proc6dure d'arbitrage a 6 en-
tam6e, le Pr6sident n'a pas pu etre choisi d'un commun accord, l'une ou 'autre Partie au dif-
f6rend peut demander au Secrtaire g6n6ral du Centre international pour le r~glement des
diff6rends en matire d'investissements de proc6der i la nomination n6cessaire.

4. Si un arbitre d6sign6 conform6ment aux dispositions de la pr6sente Annexe d6mis-
sionne ou se trouve empch d'agir, un successeur est nomm6 de la mani~re prescrite pour
la d6signation initiale; le successeur ales memes pouvoirs et devoirs que son pr6d6cesseur.

5. Sous r6serve des dispositions d'un accord 6ventuel entre les parties au diff6rend, le
tribunal arbitral arr~te son r~glement int6rieur sur la base de celui qui figure dans la Con-
vention de 1965 relative au r~glement des diff6rends en mati~re d'investissements entre
Etats et ressortissants d'autres ltats.

6. Le tribunal arbitral se prononce sur toutes les questions relevant de sa competence.

7. Avant de se prononcer, le tribunal peut, A n'importe quelle 6tape de la proc6dure,
proposer aux Parties un r~glement A l'amiable. Le tribunal statue A la majorit6, compte tenu
des dispositions du pr6sent Accord, de tout accord entre les Parties au diff6rend et de la 16-
gislation interne applicable de la Partie qui a admis l'investissement.

8. La sentence est d6finitive et a force obligatoire; elle est appliqu6e sur le territoire de
chacune des Parties conform6ment A sa 16gislation.

9. Chacune des Parties prend en charge les frais aff6rents i l'arbitre qu'elle a d6sign6.
Les frais aff6rents au Pr6sident du tribunal et les autres d6penses aff6rentes i la proc6dure
d'arbitrage sont r6partis A parts 6gales entre les Parties. Le tribunal peut toutefois decider
que l'une des Parties en assumera une plus grande part.
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

CONVENTION ON THE PARTICIPATION OF FOREIGNERS IN PUBLIC

LIFE AT LOCAL LEVEL

PREAMBLE

The member States of the Council of Europe, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members for the purpose of safeguarding and realising the ideals and principles which
are their common heritage and facilitating their economic and social progress while re-
specting human rights and fundamental freedoms;

Reaffirming their commitment to the universal and indivisible nature of human rights
and fundamental freedoms based on the dignity of all human beings;

Having regard to Articles 10, 11, 16 and 60 of the Convention for the Protection of Hu-
man Rights and Fundamental Freedoms;

Considering that the residence of foreigners on the national territory is now a perma-
nent feature of European societies;

Considering that foreign residents generally have the same duties as citizens at local
level;

Aware of the active participation of foreign residents in the life of the local community
and the development of its prosperity, and convinced of the need to improve their integra-
tion into the local community, especially by enhancing the possibilities for them to partic-
ipate in local public affairs,

Have agreed as follows:

PART I

Article 1

1. Each Party shall apply the provisions of Chapters A, B, and C.

However, any Contracting State may declare, when depositing its instrument of ratifi-
cation, acceptance, approval or accession, that it reserves the right not to apply the provi-
sions of either Chapter B or Chapter C or both.

2. Each Party which has declared that it will apply one or two chapters only may, at
any subsequent time, notify the Secretary General that it agrees to apply the provisions of
the chapter or chapters which it had not accepted at the moment of depositing its instrument
of ratification, acceptance, approval or accession.
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Article 2

For the purposes of this Convention, the term "foreign residents" means persons who
are not nationals of the State and who are lawfully resident on its territory.

CHAPTER A. FREEDOMS OF EXPRESSION, ASSEMBLY AND ASSOCIATION

Article 3

Each Party undertakes, subject to the provisions of Article 9, to guarantee to foreign
residents, on the same terms as to its own nationals:

a) The right to freedom of expression; this right shall include freedom to hold opinions
and to receive and impart information and ideas without interference by public authority
and regardless of frontiers. This article shall not prevent States from requiring the licensing
of broadcasting, television or cinema enterprises;

b) The right to freedom of peaceful assembly and to freedom of association with oth-
ers, including the right to form and to join trade unions for the protection of their interests.
In particular, the right to freedom of association shall imply the right of foreign residents
to form local associations of their own for purposes of mutual assistance, maintenance and
expression of their cultural identity or defence of their interests in relation to matters falling
within the province of the local authority, as well as the right to join any association.

Article 4

Each Party shall endeavour to ensure that reasonable efforts are made to involve for-
eign residents in public inquiries, planning procedures and other processes of consultation
on local matters.

CHAPTER B. CONSULTATIVE BODIES TO REPRESENT FOREIGN RESIDENTS AT LOCAL LEVEL

Article 5

1. Each Party undertakes, subject to the provisions of Article 9, paragraph 1:

a) Tto ensure that there are no legal or other obstacles to prevent local authorities in
whose area there is a significant number of foreign residents from setting up consultative
bodies or making other appropriate institutional arrangements designed:

i) To form a link between themselves and such residents,

ii) To provide a forum for the discussion and formulation of the opinions, wishes and
concerns of foreign residents on matters which particularly affect them in relation to local
public life, including the activities and responsibilities of the local authority concerned, and

iii) To foster their general integration into the life of the community;

b) To encourage and facilitate the establishment of such consultative bodies or the
making of other appropriate institutional arrangements for the representation of foreign res-
idents by local authorities in whose area there is a significant number of foreign residents.
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2. Each Party shall ensure that representatives of foreign residents participating in the
consultative bodies or other institutional arrangements referred to in paragraph 1 can be
elected by the foreign residents in the local authority area or appointed by individual asso-
ciations of foreign residents.

CHAPTER C. RIGHT TO VOTE IN LOCAL AUTHORITY ELECTIONS

Article 6

1. Each Party undertakes, subject to the provisions of Article 9, paragraph 1, to grant
to every foreign resident the tight to vote and to stand for election in local authority elec-
tions, provided that he fulfils the same legal requirements as apply to nationals and further-
more has been a lawful and habitual resident in the State concerned for the 5 years
preceding the elections.

2. However, a Contracting State may declare, when depositing its instrument of ratifi-
cation, acceptance, approval or accession, that it intends to confine the application of para-
graph 1 to the right to vote only.

Article 7

Each Party may, either unilaterally or by bilateral or multilateral agreement, stipulate
that the residence requirements laid down in Article 6 are satisfied by a shorter period of
residence.

PART II

Article 8

Each Party shall endeavour to ensure that information is available to foreign residents
concerning their rights and obligations in relation to local public life.

Article 9

1. In time of war or other public emergency threatening the life of the nation, the rights
accorded to foreign residents under Part I may be subjected to further restrictions to the ex-
tent strictly required by the exigencies of the situation, provided that such restrictions are
not inconsistent with the Party's other obligations under international law.

2. As the right recognised by Article 3 a) carries with it duties and responsibilities, it
may be subject to such formalities, conditions, restrictions or penalties as are prescribed by
law and are necessary in a democratic society, in the interests of national security, territorial
integrity or public safety, for the prevention of disorder or crime, for the protection of
health or morals, for the protection of the reputation or rights of others, for preventing the
disclosure of information received in confidence, or for maintaining the authority and im-
partiality of the judiciary.
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3. The right recognised by Article 3 b) may not be subject to any restrictions other than
such as are prescribed by law and are necessary in a democratic society, in the interests of
national security or public safety, for the prevention of disorder or crime, for the protection
of health or morals or for the protection of the rights and freedoms of others.

4. Any measure taken in accordance with the present article must be notified to the
Secretary General of the Council of Europe, who shall inform the other Parties. The same
procedure shall apply when such measures are revoked.

5. Nothing in this Convention shall be construed as limiting or derogating from any of
the rights which may be guaranteed under the laws of any Party or under any other treaty
to which it is a party.

Article 10

Each Party shall inform the Secretary General of the Council of Europe of any legisla-
tive provision or other measure adopted by the competent authorities on its territory which
relates to its undertakings under the terms of this Convention.

PART III

Article 11

This Convention shall be open for signature by the member States of the Council of
Europe. It is subject to ratification, acceptance or approval. Instruments of ratification, ac-
ceptance or approval shall be deposited with the Secretary General of the Council of Eu-
rope.

Article 12

1. This Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which four member States of the
Council of Europe have expressed their consent to be bound by the Convention in accor-
dance with the provisions of Article 11.

2. In respect of any member State which subsequently expresses its consent to be
bound by it, the Convention shall enter into force on the first day of the month following
the expiration of a period of three months after the date of the deposit of the instrument of
ratification, acceptance or approval.

Article 13

1. After the entry into force of this Convention, the Committee of Ministers of the
Council of Europe may invite any State not a member of the Council of Europe to accede
to this Convention, by a decision taken by the majority provided for in Article 20 d) of the
Statute of the Council of Europe and by the unanimous vote of the representatives of the
Contracting States entitled to sit on the Committee.
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2. In respect of any acceding State, the Convention shall enter into force on the first
day of the month following the expiration of a period of three months after the date of de-
posit of the instrument of accession with the Secretary General of the Council of Europe.

Article 14

Undertakings subsequently given by Parties to the Convention in accordance with Ar-
ticle 1, paragraph 2, shall be deemed to be an integral part of the ratification, acceptance,
approval or accession of the Party so notifying, and shall have the same effect as from the
first day of the month following the expiration of a period of three months after the date of
the receipt of the notification by the Secretary General.

Article 15

The provisions of this Convention shall apply to all the categories of local authorities
existing within the territory of each Party. However, each Contracting State may, when de-
positing its instrument of ratification, acceptance, approval or accession, specify the cate-
gories of territorial authorities to which it intends to confine the scope of this Convention
or which it intends to exclude from its scope.

Article 16

1. Any State may at the time of signature or when depositing its instrument of ratifica-
tion, acceptance, approval or accession, specify the territory or territories to which this
Convention shall apply.

2. Any State may at any later date, by a declaration addressed to the Secretary General
of the Council of Europe, extend the application of this Convention to any other territory
specified in the declaration. In respect of such territory, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of receipt of such declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to the Sec-
retary General. The withdrawal shall become effective on the first day of the month follow-
ing the expiration of a period of six months after the date of receipt of such notification by
the Secretary General.

Article 17

No reservation may be made in respect of the provisions of this Convention, other than
that mentioned in Article 1, paragraph 1.

Article 18

1. Any Party may at any time denounce this Convention by means of a notification ad-
dressed to the Secretary General of the Council of Europe.
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2. Such denunciation shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of the notification by the Sec-
retary General.

Article 19

The Secretary General of the Council of Europe shall notify the member States of the
Council and any State which has acceded to this Convention of:

a) Any signature;

b) The deposit of any instrument of ratification, acceptance, approval or accession;

c) Any date of entry into force of this Convention in accordance with Articles 12, 13
and 16;

d) Any notification received in application of the provisions of Article 1, paragraph 2;

e) Any notification received in application of the provisions of Article 9, paragraph 4;

f) Any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, this 5th day of February 1992, in English and French, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall transmit certified-
copies to each member State of the Council of Europe and to any State invited to accede to
this Convention.



Volume 2044, 1-35365

For the Government of the Republic of Austria:

For the Government of the Kingdom of Belgium:

For the Government of the Republic of Cyprus:
Strasbourg, 15 November 1996

THALIA FR. PETRIDES

For the Government of the Czech and Slovak Federal Republic:

For the Government of the Kingdom of Denmark:

MARIE-LOUISE OVERVAD

For the Government of the Republic of Finland:
Strasbourg, 26 August 1997

TUULA TURUNEN

For the Government of the French Republic:

For the Government of the Federal Republic of Germany:

For the Government of the Hellenic Republic:

For the Government of the Republic of Hungary:

For the Government of the Icelandic Republic:

For the Government of Ireland:

For the Government of the Italian Republic:

UMBERTO TOFFANO

For the Government of the Principality of Liechtenstein:

For the Government of the Grand Duchy of Luxembourg:

For the Government of Malta:

For the Government of the Kingdom of the Netherlands:
Strasbourg, 30 November 1994

JOHAN S.L. GUALTHERIE VAN WEEZEL
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For the Government of the Kingdom of Norway:

Strasbourg, 9 August 1993

SVEN KNUDSEN

For the Government of the Republic of Poland:

For the Government of the Portuguese Republic:

For the Government of the Republic of San Marino:

For the Government of the Kingdom of Spain:

For the Government of the Kingdom of Sweden:

IRtNE LARSSON

For the Government of the Swiss Confederation:

For the Government of the Turkish Republic:

For the Government of the United Kingdom of Great Britain and Northern Ireland:

NOEL MARSHALL

For the Government of the Republic of Bulgaria:

For the Government of the Republic of Estonia:

For the Government of the Republic of Lithuania:

For the Government of the Republic of Slovenia:

For the Government of the Czech Republic:

For the Government of the Slovak Republic:

For the Government of Romania:

For the Government of the Principality of Andorra:

For the Government of the Republic of Latvia:

For the Government of the Republic of Albania:

For the Government of the Republic of Moldova:
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For the Government of Ukraine:

For the Government of the Russian Federation:

For the Government of the Republic of Croatia:
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DECLARATIONS MADE UPON RATIFICATION, ACCEPTANCE AND AP-
PROVAL

ITALY

"At the time of ratification, Italy declares, in application of the provisions of Article
1, paragraph 1, of the Convention, that it will confine the application of this instrument to
the Chapters "A" and "B". "

NETHERLANDS

"Article 6

The Government of the Kingdom of the Netherlands declares that Article 6, paragraph
1, of the Convention on the Participation of Foreigners in Public Life at Local Level, done
at Strasbourg on 5 February 1992, taken in conjunction with the object and purpose of the
Convention, will be interpreted as meaning that persons resident in the Netherlands on post-
ings from other States as members of diplomatic or consular missions, and such of their
spouses, partners and children who are not Dutch nationals and who maintain a joint house-
hold with them, are not covered by Article 6, paragraph 1, of the said Convention.

Article 15

The Government of the Kingdom of the Netherlands furthermore declares, in confor-
mity with Article 15 of the Convention, that it will confine the application of the Conven-
tion to municipal authorities. "

NORWAY

"The Kingdom of Norway declares that the Convention shall not apply to the territory
of Svalbard. "
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[FRENCH TEXT - TEXTE FRANCAIS]

CONVENTION SUR LA PARTICIPATION DES ETRANGERS A LA VIE PU-
BLIQUE AU NIVEAU LOCAL

PRtAMBULE

Les Etats membres du Conseil de l'Europe, signataires de la pr6sente Convention,

Consid6rant que le but du Conseil de l'Europe est de r6aliser une union plus 6troite en-
tre ses membres afin de sauvegarder et de promouvoir les id6aux et les principes qui sont
leur patrimoine commun, et de favoriser leur progr~s 6conomique et social dans le respect
des droits de rhomme et des libert6s fondamentales;

R6affirmant leur attachement au caract~re universel et indivisible des droits de l'hom-
me et des libert6s fondamentales fond6s sur la dignit6 de tous les 8tres humains;

Vu les articles 10, 11, 16 et 60 de la Convention de sauvegarde des Droits de l'Homme
et des Libert6s fondamentales;

Consid6rant que la r6sidence d'6trangers sur le territoire national est d6sormais une ca-
ract6ristique permanente des soci6t6s europ6ennes;

Consid6rant que les r6sidents 6trangers sont, au niveau local, g6n6ralement soumis aux
m~mes devoirs que les citoyens;

Conscients de la participation active des r6sidents 6trangers A la vie et au d6veloppe-
ment de la prosp6rit6 de la collectivit6 locale, et convaincus de la n6cessit6 d'am6liorer leur
int6gration dans la communaut6 locale, notamment par l'accroissement des possibilit6s de
participation aux affaires publiques locales,

Sont convenus de ce qui suit:

PARTIE I

Article 1

1. Chaque Partie applique les dispositions des chapitres A, B et C.

Toutefois, tout Etat contractant peut d6clarer, au moment du d6p6t de son instrument
de ratification, d'acceptation, d'approbation ou d'adh6sion, qu'il se r6serve de ne pas appli-
quer les dispositions du chapitre B ou du chapitre C, ou des deux chapitres.

2. Chaque Partie qui a d6clar6 qu elle appliquera un ou deux chapitres seulement peut,
a tout autre moment par la suite, notifier au Secr6taire G6n6ral qu'elle accepte d'appliquer
les dispositions du ou des chapitres qu'elle n'avait pas accept6s au moment du d6p6t de son
instrument de ratification, d'acceptation, d'approbation ou d'adh6sion.
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Article 2

Aux fins de la pr6sente Convention, l'expression "r6sidents 6trangers" d6signe les per-
sonnes qui ne sont pas ressortissants de l'Itat en question et qui r6sident l6galement sur son
territoire.

CHAPITRE A. LIBERTt D'EXPRESSION, DE RtUNION ET D'ASSOCIATION

Article 3

Chaque Partie s'engage, sous r6serve des dispositions de Particle 9, A garantir aux r6si-
dents 6trangers, aux m~mes conditions qu'A ses propres ressortissants :

a) Le droit A la libert6 d'expression; ce droit comprend la libert6 d'opinion et la libert6
de recevoir ou de communiquer des informations ou des id6es sans ing6rence d'autorit6s
publiques et sans consid6rations de frontibre. Le pr6sent article n'empache pas les ttats de
soumettre les. entreprises de radiodiffusion, de t616vision ou de cin6ma A un r6gime d'auto-
risation,

b) Le droit A la libert6 de r6union pacifique et A la libert6 d'association, y compris le
droit de fonder avec d'autres des syndicats et de s'affilier A des syndicats pour la d6fense de
leurs intrts. En particulier, le droit A la libert6 d'association implique le droit pour les r6-
sidents 6trangers de cr6er leurs propres associations locales aux fins d'assistance mutuelle,
de conservation et d'expression de leur identit6 culturelle ou de d6fense de leurs int6rets par
rapport aux questions relevant de la collectivit6 locale, ainsi que le droit d'adh6rer A toute
association.

Article 4

Chaque Partie fait en sorte que des efforts s6rieux soient faits pour associer les r6si-
dents 6trangers aux enqu6tes publiques, aux proc6dures de planification et aux autres pro-
cessus de consultation sur les questions locales.

CHAPITRE B. ORGANISMES CONSULTATIFS POUR REPRESENTER LES RESIDENTS ETRANGERS

AU NIVEAU LOCAL

Article 5

1. Chaque Partie s'engage, sous r6serve des dispositions de larticle 9, paragraphe 1:

a) A veiller A ce qu'aucun obstacle juridique ou d'autre nature n'emp6che les collecti-
vit6s locales ayant sur leur territoire un nombre significatif de r6sidents 6trangers de cr6er
des organismes consultatifs ou de prendre d'autres dispositions appropri6es sur le plan ins-
titutionnel afin:

i) D'assurer la liaison entre elles-m~mes et ces residents,

ii) D'offrir un forum pour la discussion et la formulation des opinions, des souhaits et
des pr6occupations des r6sidents 6trangers quant aux questions de la vie politique locale qui
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les touchent particuli~rement, y compris les activit6s et responsabilit6s de la collectivit6
locale concem6e, et

iii) De promouvoir leur int6gration g6n6rale dans la vie de la collectivit6;

b) A encourager et faciliter la cr6ation de tels organismes consultatifs ou la mise en
oeuvre d'autres dispositions appropri6es sur le plan institutionnel pour la repr6sentation des
r6sidents 6trangers par les collectivit6s locales ayant sur leur territoire un nombre signifi-
catif de r6sidents 6trangers.

2. Chaque Partie veille A ce que les repr6sentants des r6sidents 6trangers participant
aux organismes consultatifs ou aux autres dispositifs d'ordre institutionnel vis6s au paragra-
phe 1 puissent 8tre 61us par les r6sidents 6trangers de la collectivit6 locale ou nomm6s par
les diff6rentes associations de r6sidents 6trangers.

CHAPITRE C. DROIT DE VOTE AUX ILECTIONS LOCALES

Article 6

1. Chaque Partie s'engage, sous r6serve des dispositions de rarticle 9, paragraphe 1, A
accorder le droit de vote et d'61igibilit6 aux 6lections locales A tout r6sident 6tranger, pourvu
que celui-ci remplisse les m~mes conditions que celles qui s'appliquent aux citoyens et, en
outre, ait r6sid6 l6galement et habituellement dans l'tat en question pendant les cinq ans
pr6c6dant les 6lections.

2. Un Etat contractant peut cependant d6clarer, au moment du d6p6t de son instrument
de ratification, d'acceptation, d'approbation ou d'adh6sion, qu'il entend limiter rapplication
du paragraphe 1 au seul droit de vote.

Article 7

Chaque Partie peut, unilat6ralement ou dans le cadre d'accords bilat6raux ou multila-
t6raux, stipuler que les conditions de r6sidence sp6cifi6es A l'article 6 sont satisfaites par une
p6riode de r6sidence plus courte.

PARTIE II

Article 8

Chaque Partie fait en sorte que des informations soient disponibles pour les r6sidents
6trangers en ce qui conceme leurs droits et obligations dans le cadre de la vie publique lo-
cale.

Article 9

1. En cas de guerre ou en cas d'autre danger public menagant la vie de la nation, les
droits accord6s aux r6sidents 6trangers conform6ment i la partie I peuvent &tre soumis i
des restrictions suppl6mentaires, dans la stricte mesure o/i la situation rexige et i la condi-
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tion que ces mesures ne soient pas en contradiction avec les autres obligations de la Partie
d6coulant du droit international.

2. Le droit reconnu par l'article 3 a) comportant des devoirs et des responsabilit~s peut
tre soumis A certaines formalit6s, conditions, restrictions ou sanctions pr~vues par la loi,

qui constituent des mesures n~cessaires, dans une soci~t6 d~mocratique, A la s6curit6 na-
tionale, A l'int6grit& territoriale ou A la sfiret6 publique, A la defense de rordre et A ]a preven-
tion du crime, A la protection de ]a sant6 ou de la morale, A la protection de la reputation ou
des droits d'autrui, pour empecher ]a divulgation d'informations confidentielles ou pour ga-
rantir l'autorit6 et l'impartialit6 du pouvoirjudiciaire.

3. Le droit reconnu par larticle 3 b) ne peut faire robjet d'autres restrictions que celles
qui, pr~vues par la loi, constituent des mesures n~cessaires, dans une socidt6 d~mocratique,
A la s~curit6 nationale, A la sciret6 publique, A la defense de lordre et A la prevention du cri-
me, A la protection de la sant6 ou de la morale, ou A la protection des droits et libert~s
d'autrui.

4. Toute mesure prise en application du present article doit 8tre notifi~e au Secr~taire
G~n~ral du Conseil de l'Europe, qui en informera les autres Parties. Cette m~me procedure
s'applique 6galement lorsque de telles mesures sont abrog~es.

5. Aucune des dispositions de ]a pr6sente Convention ne sera interpr~t~e comme limi-
tant ou portant atteinte aux droits qui pourraient 6tre reconnus conform~ment aux lois de
toute Partie ou A tout autre trait6 auquel elle est partie.

Article 10

Chaque Partie informe le Secr~taire G~n~ral du Conseil de l'Europe de toute disposi-
tion lkgislative ou autre mesure adopt~e par les autorit~s comp~tentes sur son territoire
ayant trait aux engagements qu'elle a souscrits selon les termes de la pr~sente Convention.

PARTIE III

Article 11

La pr~sente Convention est ouverte A la signature desttats membres du Conseil de
l'Europe. Elle sera soumise A ratification, acceptation ou approbation. Les instruments de
ratification, d'acceptation ou d'approbation seront d~pos~s pros le Secr~taire G~n~ral du
Conseil de l'Europe.

Article 12

1. La pr~sente Convention entrera en vigueur le premier jour du mois qui suit l'expira-
tion d'une p~riode de trois mois apr~s la date A laquelle quatre ttats membres du Conseil
de l'Europe auront exprim6 leur consentement A 8tre lis par la Convention, conform~ment
aux dispositions de l'article 11.

2. Pour tout ttat membre qui exprimera ult(rieurement son consentement A 8tre li par
la Convention, celle-ci entrera en vigueur le premierjour du mois qui suit l'expiration d'une
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p6riode de trois mois apr~s la date du d6p6t de rinstrument de ratification, d'acceptation ou
d'approbation.

Article 13

1. Apr~s l'entr6e en vigueur de la pr6sente Convention, le Comit6 des Ministres du
Conseil de l'Europe pourra inviter tout Etat non membre du Conseil A adh6rer A la pr6sente
Convention par une d6cision prise A la majorit6 pr6vue A rarticle 20 d) du Statut du Conseil
de l'Europe, et A l'unanimit6 des repr6sentants des ttats contractants ayant le droit de si6ger
au Comit6.

2. Pour tout ttat adh6rant, la Convention entrera en vigueur le premier jour du mois
qui suit l'expiration d'une p6riode de trois mois apr~s la date de d6p6t de l'instrument d'ad-
h6sion pros le Secr~taire G6n6ral du Conseil de l'Europe.

Article 14

Les engagements souscrits ult6rieurement par les Parties A la Convention, conform6-
ment A Particle 1, paragraphe 2, seront r6put6s partie int6grante de la ratification, de lac-
ceptation, de rapprobation ou de l'adh6sion de ]a Partie faisant la notification et porteront
les m~mes effets d~s le premierjour du mois qui suit 'expiration d'une p6riode de trois mois
apr~s la date de r6ception de la notification par le Secr6taire G6n6ral.

Article 15

Les dispositions de la pr6sente Convention s'appliquent A toutes les cat6gories de col-
lectivit6s locales existant sur le territoire de chaque Partie. Toutefois, chaque Etat contrac-
tant peut, au moment du d6p6t de son instrument de ratification, d'acceptation,
d'approbation ou d'adh6sion, d6signer les cat6gories de collectivit6s territoriales auxquelles
il entend limiter le champ d'application ou qu'il entend exclure du champ d'application de
la Convention.

Article 16

1. Tout Etat peut, au moment de ia signature ou au moment du d~p6t de son instrument
de ratification, d'acceptation, d'approbation ou d'adh6sion, d6signer le ou les territoires aux-
quels s'appliquera la pr6sente Convention.

2. Tout ttat peut, A tout autre moment par la suite, par une d6claration adress6e au Se-
cr6taire G6n6ral du Conseil de l'Europe, 6tendre l'application de la pr6sente Convention A
tout autre territoire d6sign6 dans la d6claration. La Convention entrera en vigueur A l'gard
de ce territoire le premier jour du mois qui suit l'expiration d'une p6riode de trois mois
apr~s la date de r6ception de la d6claration par le Secr6taire G6n6ral.

3. Toute d6claration faite en vertu des deux paragraphes pr6c6dents pourra 8tre retir6e,
en ce qui concerne tout territoire d6sign6 dans cette d6claration, par notification adress6e
au Secr6taire G6n6ral. Le retrait prendra effet le premier jour du mois qui suit l'expiration
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d'une p6riode de six mois apr~s la date de r6ception de la notification par le Secr6taire G6-
n6ral.

Article 17

Aucune r6serve n'est admise aux dispositions de la pr6sente Convention, outre celle
mentionn6e A Particle 1, paragraphe 1.

Article 18

1. Toute Partie peut, a tout moment, d6noncer la pr6sente Convention en adressant une
notification au Secr6taire G6n6ral du Conseil de l'Europe.

2. La d6nonciation prendra effet le premier jour du mois qui suit l'expiration d'une p6-
riode de six mois apr~s la date de r6ception de la notification par le Secr6taire G6nfral.

Article 19

Le Secr6taire G6n6ral du Conseil de r'Europe notifiera aux Etats membres du Conseil
et i tout ttat ayant adh6r6 A la pr6sente Convention:

a) Toute signature;

b) Le d6p6t de tout instrument de ratification, d'acceptation, d'approbation ou d'adh6-
sion;

c) Toute date d'entr6e en vigueur de la pr6sente Convention conform6ment A ses arti-
cles 12, 13 et 16;

d) Toute notification reque en application d~s dispositions de Particle 1, paragraphe 2;

e) Toute notification reque en application des dispositions de l'article 9, paragraphe 4;

f) Tout autre acte, notification ou communication ayant trait i la pr6sente Convention.

En foi de quoi, les soussign6s, dfiment autoris6s A cet effet, ont sign6 la pr6sente Con-
vention. Fait i Strasbourg, le 5 f6vrier 1992, en frangais et en anglais, les deux textes faisant
6galement foi, en un seul exemplaire qui sera d6pos6 dans les archives du Conseil de l'Eu-
rope. Le Secr6taire G6n6ral du Conseil de rEurope en communiquera copie certifi6e con-
forme A chacun des ttats membres du Conseil de rEurope et A tout tat invit6 A adh6rer i
la pr6sente Convention.
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Pour le Gouvernement de la R6publique d'Autriche:

Pour le Gouvernement du Royaume de Belgique:

Pour le Gouvemement de la R6publique de Chypre:
Strasbourg, le 15 novembre 1996

THALIA FR. PETRIDES

Pour le Gouvernement de la R6publique f~d6rative tch~que et slovaque:

Pour le Gouvernement du Royaume de Danemark:
MARIE-LOUISE OVERVAD

Pour le Gouvernement de la R6publique de Finlande:
Strasbourg, le 26 aofit 1997

TUULA TURUNEN

Pour le Gouvernement de la Rdpublique frangaise:

Pour le Gouvernement de la R~publique F~drale d'Allemagne:

Pour le Gouvernement de la Rdpublique hellnique:

Pour le Gouvernement de la R6publique de Hongrie:

Pour le Gouvernement de la R6publique islandaise:

Pour le Gouvernement d'Irlande :

Pour le Gouvernement de la Rdpublique italienne:

UMBERTO TOFFANO

Pour le Gouvernement de la Principaut6 de Liechtenstein:

Pour le Gouvernement du Grand-Duch6 de Luxembourg:

Pour le Gouvernement de Malte :

Pour le Gouvemement du Royaume des Pays-Bas:
Strasbourg, le 30 novembre 1994

JOHAN S. L. GUALTHERIE VAN WEEZEL
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Pour le Gouvernement du Royaume de Norv~ge:
Strasbourg, le 9 aofit 1993

SVEN KNUDSEN

Pour le Gouvemement de la R6publique de Pologne:

Pour le Gouvernement de la R6publique portugaise:

Pour le Gouvernement de la R6publique de Saint-Marin:

Pour le Gouvernement du Royaume d'Espagne:

Pour le Gouvernement du Royaume de Suede:

IRENE LARSSON

Pour le Gouvernement de la Conf6d6ration suisse

Pour le Gouvernement de la R6publique turque :

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord:

NOEL MARSHALL

Pour le Gouvemement de la R6publique de Bulgarie:

Pour le Gouvernement de la R6publique d'Estonie :

Pour le Gouvernement de la R6publique de Lituanie:

Pour le Gouvemement de la R6publique de Slov6nie:

Pour le Gouvernement de la R6publique tch~que :

Pour le Gouvernement de la R6publique slovaque:

Pour le Gouvernement de la Roumanie :

Pour le Gouvemement de la Principaut6 d'Andorre:

Pour le Gouvernement de la R6publique de Lettonie:

Pour le Gouvernement de la R6publique d'Albanie :

Pour le Gouvernement de la R6publique de Moldova:

Pour le Gouvemement de l'Ukraine :
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Pour le Gouvemement de la Fdration de Russie:

Pour le Gouvemement de la R6publique de Croatie:
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DECLARATIONS FAITES LORS DE LA RATIFICATION, ACCEPTATION
ET APPROBATION

ITALIE

Au moment de la ratification, rltalie d6clare, aux sens de l'article 1, alin6a 1, de la Con-
vention, qu'elle appliquera cet instrument dans les limites des chapitres "A" et "B".

PAYS-BAS

Article 6

Le Gouvernement du Royaume des Pays-Bas d6clare que l'article 6, paragraphe 1, de
la Convention sur la participation des 6trangers i la vie publique au niveau local, faite i
Strasbourg le 5 f6vrier 1992, lue A la lumi re de r'objet et dit but de la Convention, sera in-
terpr6t6 dans le sens que les personnes r6sidant aux Pays-Bas en affectation en tant que
membres de missions diplomatiques ou consulaires d'un autre pays, ainsi que leurs 6pouses,
partenaires et enfants, qui ne sont pas de nationalit6 n6erlandaise et qui partagent le m~me
foyer, ne sont pas couverts par l'article 6, paragraphe 1, de ladite Convention.

Article 15

Le Gouvernement du Royaume des Pays-Bas d6clare en outre, conform6ment A l'arti-
cle 15 de la Convention, qu'il limitera l'application de la Convention aux autorit6s munici-
pales.

NORVEGE

Le Royaume de Norv~ge declare que la Convention ne s'appliquera pas au territoire du
Svalbard.
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[GERMAN TEXT - TEXTE ALLEMAND]

ABKOMMEN
zwischen der Bundesregierung der Republik Osterreich und der Regierung der

Italienischen Republik fber die Ubernahme Yon Personen an der Grenze

Die Bundesregierung der Republik Osterneich und die Regierung der Italienischen Republik sind
zum Zweck der Erleichterung der Ubernahme yon Personen an der Grenze zwi chen den beiden Saaien
wie folgit ubereineekommnen:

Abschnitt I
Ubernahme yon Staatangehdrigen der Vertragsataaten

Artikel I
(I) Jede Verreagspartei ilberninmmt auf Ersuchen der andermn Vertragsparini ohne besondere

Formaicit auf ihr Gebiet alle Personen. welche nicht oder nichi mehr die auf dem Gebiet der ersuchenden
Verzragspartei gltigen Bedingungen zur Einreise oder zum Aufenthalt ertullen. sofern nachgewiesen
.;rd oder angenommen werden kann. dais diese Personen die Saaisangehdrigkeit der ersuchcen
Vertragspariei besitzen.

i2i Der BesiEZ der Staatsangehdfig-keit kann insbesondere mittels Staacsbiir'erschaftsnachweia.
Reisepal, oder einer Identitatskarte nachgeuiesen bzw. angenommen rerden. wobei diese Nachweise
auch Dokumente einschlielen. welche unrechtmaiig oder irritmirch ausgestellt worden oder nicht mehr
als zchn Ja're abeclanfen sind. Die Staatsangehbeigkeit kann auch auf Grund anderer [eformationen
angenominen werden. Ndheres wird in der Durchtihruneisverinbaung gema.l Art. 14 festgelegt. Falls die
Staatsangehorekeit nicht mit Sicherheit fesigestelht werden kann. wird die diplomatiche Mission oder
konsularische Vertretung der ersuchten Verragspartei. derea Staamangehrikeit die Person verenudich
besiz, den Sachverhalt unnerziglich klarstellen.

(3) Die ersuchende Vertragspatei nimmt unter den vleichen Bedineungen die Person zurick. fails
nacholgende Kontrollen ergeben. dalS diese nicht die Staatsangehlriekeit der erstchten Vertragspanei
zum Zeitpnnki ihrer Ausreise aus dem Gebiet der Vernraspartei besessen hat. unbeshadet einer
allfalliven Cbernahme im Sinne des Abschnitts 2 dieses Abkommens.

Abschnitt 2

L'bernahme yon Drittstaaisangeharigen

Artikel 2

(1) Jede Vertragspartei uibernimmit auf Ersuchen der anderen Veetragspatei auf ih" Gebiet
Dittsaatsangehdrige, welche nicht oder nicht mehr die auf dem Gebiet der ersuchenden Vertragspartei
multien Bedingungen zur Einreise oder zum Aufenthalt erfdllen. sofern nachgeiesen wird. dall diese
Siaatangehdrigen in das Gebiet dieser Veriragspartei einereist sind. nachdem sie sich auf dem Gebiet
der ersuchten Veriraesparnei aufgehalien haben oder durch jenes durchgereist sind.

'2) Die Besseismittel im Since des Abs. I weeden in der Durchfhrunvsvereinbarung festgelegt,

(3) Jede Veriragsparei iibernimmi aui Ersuchen der anderen Vertrasparei auf ihr Gebiet Drit-
siaatsangehorige. ,-elche nicht oder nicht mehr die auf dem Gebiet der ersuchenden Verragsparet
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gilltigen Bedingungen zur Einreise oder zum Aufenthalt erfillen. wcnn diese Staatsangehsrigen Liber
einen Sichtvernerk oder tiber tine Aufenthaltsgenehmigung verfidgen. die von der ersuchten Vertrags-
panli erteilt worden und noch gUltig ist.

Artikel 3

Die Verpflichtung zur Ubetnahme gemdB Art. 2 besteht niche fiir:
a) Staatsangehbtige dritter Staaien. die eine gerneinsame Grenze mit der ersuchenden Vetragspanei
haben;

b) Drictstaatsangelhrige. denen nath den Verlassen des Gebiets der ersucbten Vnrtragspartei oder
nach der Einreise in das Gebiet der ersuchenden Vertragspartei von letzterer ein Sichivernerk
oder eine Aufentihalisgenehmigung eneilt worden ist:

c) Drittsmaatsangeh6rige. die sich seit mehr als secbs Monaten auf dem Gebiet der ersuchenden
Venragsparcei aufbalten:

d) Dritstatsangehdrige. denen die ersuchende Vertragspartei entweder den Fldchtlinasstatus gemill
der Genfer Konvention vom 28. Juli 1951 iber die Rechtsstellun der Flilchtlinge .abgedndert
dutch das Protokoll von New York yor 31. Jdnner 1967 . oder den Status von Staatenlosen
gemnal der Konvention von New York yor 29. September 1954 iber die Rechisstellung 'on
Staatenlosen zuerkannt hat:

e) Drittstaaitsangehdrige. die aus Grunden der Staatssicherheit oder wegen ihrer Zugehorigkeit zu
einer organisierten kriminellen Verbindung oder wegen ibrer Mitgliedschaft zu einer
terroristischen Vereinigung von der ersurhten Veriragspartei in ihr Herkunftsland abgeschoben
worden sind:

t) Dritstaatsiangehbrige. die im ersuchenden Staf einen Asylantrag gestellit haben, ftr dessen
Prdfung dieser zusdindio ist. bis zur rechtskrtftigen Entscheidung.

Artikel 4

Die ersuchende Vertrarspartei aiberimmit nuf ihr Gebiet Dritistaatsangehbrige. die nach den
Ermittlungen der andertn Vertragspartei nach der Gbernaltmte niche die in den Arikeln 2 und 3
angeftihnen Bedingungen zum Zeitpunkt der Ausreise aus dem Gebiet der ersuchenden Veriransparte
erfiillen.

Abschnitt 3
Ubernahmeverfahren

Artikel 5

(l) Bei Antrfigen auf Cibenahme geniiB Abschnitt 2 treten die lnnennministerien der beiden Ventrans-
parteien in direkien Kontakt.

(2) Der Ubetmahmsantrag muB die Angaben zur Identitli. zu den eventuell im Besitz des Dritt-
saatsangehorigen befindlichen personlichen Dokumenien. zurn Aufenhalt im Gebiet der ersuchten
Vertragsparti und zu den Umstlden einer unrechtmtigen Einreise in das Gebiet der ersuchenden
Vertragspartei enthalten. Diese Angaben mdssen ausreichen. um das Vorliegen der Voraussetzungen nach
Art. 2 Abs. I feststellen zu kdnnen.

(3) Die ersuchte Venraspartei mul der ersuchenden Vertragspartei grundsi.tzlich innerhalb von achi
Tagen schriftlich ibre Entscheidung mitteilen. Die Ermichtigung zur ULhernabme ist einen Monat ab dem
Datum der Zustellung goltig. Falls 4cr Betroffene den Justizbehbrden des ersuchenden Staates zur
Verfdgung stehen soil, setzen die lnnensinisterien eiavernehmlich eine Verlangerung dieses Zeitraumes
test.

Artikel 6

(I) Die zusidndigen Behbrden des ersuchten Siates abernehmen au Ersuchen der zusidndigen
Behorden des ersuchenden Sraaies foMIlos af ihr Gebiet Drittstaoisangehdrige. die nicht rechimUalig aus
dem Gebiet des ersuchten in das des ersuchenden Staates cingereist sind und die ihnen innerhalb von
24 Stunden nach der Einreise ubergeben werden. Wird die tormlose Oberoabme abgelehnt. so kann die
Cbernahme nach Art. 5 beantraet werden.

(21 Die ersuchende Venraespartei nimmi Dritstazusancehrige auf ihr Gebiet zur(ck. die ent-
sprechend den nath der Obernahme durchgetdUhrien Ermittlungen der anderen Vertragspartei rechimaidig
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iuber die gemeinsame Grenze aus dem Gebict der ersuchten in das der ersuchenden Vertragspartei
eingereist sind.

Artikel 7

Die Kosten des Transports der Person, um deren lbcrnahme ersucht wird. his zur Grenze der
ersuchien Veroragspanci gehen zu Lasten der ersuchenden Venragsparici. Falls erforderlich. ibernimmi
die ersuchende Vecrtagspartei die Kosten des RUckoranspons.

Abschnitt 4

Durchbelbrderung

Artikel S

(l) Jede Venragspatei gestattet auf Ersuchen der anderen Vertragspartei die Durchbefrdrung von
Dritstaasangehdrigen. die vom ersuchenden Staat abgrschobcn werden. Die Durchbeilirderung kann auf
dem Land- oder Luftweg erfolgen.

(2) Die ersuchende Vertragspartei ist fir den Ablauf der Reise des DrittsuaLsangehdigen in den
Bestimmunssiaai serancwonlich und nimmt diesen zuick,. falls die Durchbeforderungen. aus welchen
Grunden auch immer. nicht vollzogen werden kann.

(3) Die ersuchende Veritagspanei garantiert der ersuchten Veroragspartei. dal, der Driostaats-
angehrige, fi den die Durchbefbrderung genehmigt werden soil. das Recht zur Raise in den
Bestimmungsstaat hat.

Artikel 9

il) Falls die Durchbeflorderung auf dem Landveg erfolg. stelit die ersuchte Vertragspartei die
Begleitung der abzuschiebenden Person durch eigenes Personal sicher,

(2) Falls die Durchbefdrderung auf dem Luftweg und unter Beg!eitung durchgeiihn wird, mull diese
von der ersuchenden Veragsparti beigeutcllt werden. Zur Lberachung der Zwischenlaodung an" den
Flughafen der ersuchten Vertragsparrei stellen deren Organe jede erforderliche Untersti!Lzung sicher. Die
Organe der ersuchenden Veriragspazei ddrfen die intemauionaien Zonen der Fughifen nicht verlassen.

(3i Die Vertragspaneien vrden die Modaiidaten der Beg!eitung entsprechend den Regelungen der

Ardkel 10

(1) Der Durchbefdrderungsantrag wird auf direktem Weg zwischen den lnnenministerien der
Vertragspaneien ibermittelt.

(2) Der Antrag hat die informadonen iber die Identitat und die Siaatsangehdrigkeit des Drirt-
staatsangehdrigen. das Datum der Einreise. die Uhzeit und den Oet der Ankunft im ersuchten Vertracs-
sia zu enthalten und im Fall der Durchbefrderung auf dem Luftweg auch die voraussichiliche Zeit der
Abreise aus letzterem und lnformationen hinsichtlich des Begleitpersonals. Der Angra mul weiters die
Erklmung enthalten. daB die Vorausseizungen gembiB Art. 3 Abs. 3 gegeben und keine Ablehnngsgrinde
cemalB Art. II bekannt sind.

(3) Lehnt die ersuchte Verragspariei dos Ersuchen wegen des Nichivorliegens der Voraussetzungen
ab. so teii sic der ersuchenden Venragspatei die Ablchnungsgionde mit.

Artikel II

Die Durchbelbckderung wird nicht beantrag! und kann abgelehnt werden. wenn der Drittstaats-
angehdrige im Zielstaat oder in einem alltlligen weiteren Durchbetbrderungssaat Gefao Iurt.
unmenschlicher oder emiedrigender Behandlung oder Strafe oder der Todesstrafo untr.orfen zu werden.
oder in seinem ILoben oer seiner Freiheit aus Grinden seiner Rasse. seiner Religion. seiner Nationalitt.
seiner Zuoeh6rigkeit zu einer bestimmten sozialen Gruppe oder seiner politischen Ansichten bedroht
scare. Die Durchbefl'rderung kann weilters abgelehnt serden. wenn dier Drittstaasangehdrige im ersuchten
Stat strafgerichtlich verfoigt werden muitie oder ihm im Zielstat oder in einem alllillizen weiteren
Durchbefdederungsstaat strafrechtlich Verfolgung droht.

Artikel 12

Die Kosten des Transports bis zur Grenze des Bestimmunesstaatces soie (Ur einen eentuellen
Rucktransporo gehen zu Lasten der ersuchenden Vertragspar.eci.
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Abschnitt 5

Schluflbestimmungen

Artikel 13

Die Bestimmungen dieses Abkommens lassen die Verptlichtungen der Ve tragsstaaten aus der
Anwendung anderer intcnationaler Abkommen hinsichilich der Ubernahme oder Rilckdbernahme non
fremden Staatsangehdrigen unbenuihrt.

Artikel 14
Die erforderlichen Bestimmungen zur Durchftihrung diesen Abkommens wenden in einer

gesonderten Vereinbarung festgelegt. insbesondere hinsichtlich:
a) der Vorgangseise bei der Verstindigung und der zustdndigen Stellen:
b) der Modalit~ten und One der Ubemahme:
c) der fli die Ubernahme erforderlichen Beweismictel und anderen Uncerlagen:
d) der UImstande. unter denen eine rechiswidnge Einreise anzunehmen ist;
e) der Modalitdten der Durchbeftrderung
f) den Koszenersatz:
g) der Abhaltung non Experengespn~cben.

Artikel 15

Streidgkeiten. die aus der Anwendung und der Interpretation dieses Abkommens entstehen k6nnien,
werden auf diplomatischem Weg beigelept werden.

Arlikel 16
(II Dieses Abkommen triu in Kraft mit dem ersten Tag des zweiten Monats nach der gegenseitigen

Mitteilung auf diplomatischem Weg, dadl die jeweiligen innerstaatlichen Vomaussetzungen for das
lnkrafturelen erfillt sind.

(2) Mit dem Inkrafftrecen dieses Abkommens (itt der Notenwechsel zwischen der Bundesnegie-ung
der Republik Osterreich und der Regierung der Ialienischen Republik iber die Obernahme von Personen
an der Grenze vomn 22. April 1963 auer Kraft.

(3) Dieses Abkommn wird auf unbescimmte Zeit ab;schlossdn. Es kann aut diplomatischem Weg
schriftlich gekiindigt werden. In diesem Fall Erit das Abkommen am ersten Tag des sechsten MonaLs nach
Einlangen der Kiindigung auBer Kraft.

GESCHEHEN zu Wien. am 7. Oktober 1997 in zwei Urschriften in deutscher und italienischer
Sprache. wobei beide Texte gleichermaen authentisch sind.

Fdr die Bundesregienung der Republik Osterreich:
Karl Schlgi m. p.

Fur die Regiecung den ialienischen Repubtik:
Piero Fassino m. p.
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[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO

ira il Governo Federale della Repubblica d'Austria e il Governo della Repubblica Iltaliana
sulla riammissione delle persone alla frontiera

I Governo Federale della Repubblica d'Austria ed il Governo della Repubblica Italiana. al fine di
facilicare la riammissione delle persone alia frontiera tr i due Paesi. hanno convenuto quanto segue:

Titolo I
Riammissione dei cittadini delle parti contraenti

Articolo I

I. Ciascuna Pa'te Contraente riamnette nel proprio territorio. a richiesta dell'ala Paine Contraente e
senza fomralitl tute le persone cthe non soddis'ano o non soddisfano pi,' le condizioni d'ingresso e di
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soggiomo vigenti net teritrio delta Pane Contraente richiedente. nella misura in cui sia state stabilito o
possa presumersi clse I stesse posseggano la cintadinanza delta Parte Contraenie richiesta.

2. II possesso della cittadinnnza pub in paricolare essere stabilito o presunto sulla base di un
certificate di cittadinanza, di an passaporto o di una carna d'ideniti comprendendo in tale
documenazione ance i documenti iregolarmente o erroneamente rilasciati o scaduti da non pill di 10
anni. La cittadinanza pub essere presunta anche in base ad afire informazioni. Ultriori elementi verratno
stabiliti nell'Intesa esutiva di cui all'art. 14. Se la cittadinanza non pub essere stabilita con cenezza, la
Rappreseatanza diplomatica o consolare delta Pane Contraente richiesta. cal si presume apparsenga Ia
persona in questione, chiauirt it case senza indugi,

3. La Pane Contraente richiedente riammette alle stesse condizioni la persona. se controlli successivi
dimostrano ehe non pesedeva la cinadinanza delta Pane Coniraente richiesta at momento delta sua uscita
dal territerio della Pane Contraente. salvo I'eentuae riammissione ai sensi del Titoelo II del presente
Accordo.

Titolo II

Riammissione di citadini di statl terzl
Articolo 2

1. Ciascuna Pare Contraente riammette net proprio territorio, a richiesta dell'altra Pane Contraente, i
cittadini di une State tzo che non soddisfano o non soddisfano pil le condizioni d'ingresso o di
soggiorno vigenti net territorio delta Pane Contraente richiedente. nella misura in cui viene comprovato
ehe tali cittadini sono entrad sul territorio di questa Pane dope aver soggiornalo o essere transitati
attraverso it ertitoio delta Pare Contraente richiesta.

2. 1 mezzi di prova Li sensi del comma I verranno saabiliti nell'Intesa esecutiva.
3. Ciascuna Pane Costraente riammette net proprio territorio. su richiesta dell'altra Pane Contraee.

i cittadini di uno State terzo che non soddisfano o non soddisfano pil
, 

le condizioni d'ingresso o di
soggiorno vigenti net territorio delta Pane Contraente richiedente, allorch questi cittadini dispongono di
un vista o di un titolo di soggiorno. rilasciate dalla Pane Contraente richiesta in corse di validiti.

Artleolo 3

I. L'obbligo di rlammissione previsto dall'art. 2 non sussiste per.
a) i cinadini di Stati terzi che hanno una frontiera comune con la Pane Contravnte richednte:
b) i cittadini di Stati terzi ai quail, dope la partenza dal territorio delta Pane Contraente richiesta o

dope iingesso sul ternitorio delta Pane Contranen richiedente. & state rilasciato da questa ultima
Pare on visto o un titlo di soggiorno;

c) i citiadini di Stati terzi ehe soggiornano da pi
, 

di 6 mesi sul tEritorio delta Pane Contrante
richiedente;

d) i cittadini di Statl terzi ai quai la Pane Conuraente richiedente ha riconosciuto sia to status di
rifugiato in applicazione delia Convenzione di Ginevra del 28 lugtio 1951. reladva allo status dei
rifugiati. cost come emendata dal Protocollo di New York del 31. genn. 1967, sia to status di
apolide in applicazione delta Convenzione di New York del 28. settem. 1954 relativa allo status
degli apolidi;

e) i cittadisi di Stati tcrzi cle. per motvi di sicurezza nazionale ovvero perch apparsenenti ad
ssociazioni criminali organizzate o per la tore appartenenza ad un'associazione terroristica. sono

stal espulsi dalla Pane Contraente richiesta verso to State di provenienza.
i cittadini di Stai terzi ele hanno presentato una domanda di asilo nlle State richiedente, ehe
risulta essere competente per i'esame delia domanda stessa. fine alla decisione definitiva.

Articol 4

La Pane Coatraente richiedente riammette net proprio territerio i cittadini di Stati terzi ce. dope
accerstarenti posteroi alla riammissione effettuati dali'altra Parte Conraene. non soddisfane te
condizioni fissate agli articoli 2 c 3 al memento dell'uscita dal territorio delta Pane Contraente
richiedeate.

Titlo ID
Procedure di riammisslone

Articolo 5
I. Le domande di riammissione presentate in applicazione del Titolo 2 sono oggetto di

comuniaazione diretta na i Ministeri dell'Inerne delle due Pati Conracnti.
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2. La domanda di riamnissione doveS specificare i dati relativi all'identitL ai documens personali
eveniuamente in passesso del cittadino dello Stato terzo. a suo soggiorno nel territorio della Pane
richiesta e alle circostanze del suo ingresso irregolare nel territorio della Pane richiedente. Tals dai
dovranao essere adeguati per accerare l'esiscenza delle condizioni di cui all'an. 2 comma !.

3. La Pane richiesa deve comunicare per iscritto [a propria decisione alla Pane richiedente. in linea
di massima entro otto giorni. L'autorizzazione di riastmissione ha la validitN di un mew dalla data della
sua notifica. Qualora l'interessato debba rimanere a disposizione dell'Autotbi giudiziaria dello Stain
richiedente, i Ministeri dell'Inteao stabiliranno di comune accordo una proroga di deto termine.

Articolo 6

I. Le Auorith competenti dello Stato richiesto riammettono nel proprio territono. s domanda delte
competen Autoriti dello Stain rlchiedente e senza formalitt. i cittadini di Stati terzi che, provenendo dal
territorio dello Stato richiesto. siano entrati irregolarmente nel territorio dello Stato richiedence e che siano
lort consegnati entro 24 ore dopo tale ingresso. Qualora Ia riammissione senza formalit. venga rifiutata.
pub essere richiesta la eamnissione in base all'art. 5.

2. La Pane Contrmente richiedente riammette nel proprio territorio i cittadini di Stats terzi che. dopo
accenamenti posteriori alla riammissione effettuati dall'altra Pane Contraente. risultano essere entrati
regolarmente nel terrieorio della Pane Concraente richiedente. a-traverso la fronfecra comune. proenendo
dal territorio della Pane Contraente richiesta.

Articolo 7

Sono a carico della Pane Contraente ichiedente le spese di traspOro fino alla frontiera della Pane
Contracnte richieste della persona di cui it domandata la riammissione. Qualoar necessarie. la Pane
Cont-aente richiedente si assume le spese del ritono.

Titol0 IV

Ammissione in trensito

Arlicolo S
1. Ciascuna delle Patti Contraens permette. su richiesta deil'altra Pane Contracte. iI transico dei

cittadini di Stan terzi che sono sti allontanati dallo Stato richiedente. D transito pub aenire per via
terrestre o per via aerea.

2. La Pane Contraente richiedente assume la responsabiliti del viaggio del cittadino dello Stata terzo
verso Io Stato di destinazioae e riammete tale cittadino qualora il taesito non possa essere effettuto per
qualsiasi motivo.

3. La Pane Contraente richiedente garantisce alla Pae Conzraente richiesta che i cittadino dello
Stato terzo, it cui trasito deve essere approvato. ha diritto a recarsi nello Stato di destinazioane.

Articolo 9

1. Se il transito avviene per via terrestre. la Pane Conersent richiesta assicura I'accompagnamnento
delta persona da nasferire con il preprio peesonale.

2. Se il transito avviene per via area e con accompagnamento. questo i assicurato dalla Pane
Contraente richiedente. Per la vigilanza durante gli scali negli aeropord della Pane Contraente richiesta.
gli organs di questa ultima assicurano I'assistenza necessania. Gli organi dello Stato richiedcnte non
possono abbandonare la zona internazionale degli aeroporti.

3 Le Pani Coneraenff stabiliranno le modalith dell'accompaenanento in conforritb con le regale
dell' Intes esecautiva.

Artlcolo 10
I. La domanda di transito effettuata direttarene tra i Miniseri dell'lnterno delle Pard Coa'enti.

2. La domanda coniene le informazioni sulla idenitt e la citadinanza del cittadino dello Stato terzo.
la data d'ingresso. l'ora e il luogo di arrivo nello Stato richiesto. ed in caso di transito aereo. il momento
in cui at prevista la paeeza dal territoio dello Stato di transito e iaforuazioni Sul personale di
accompagnanento. La domanda deve inolhre contenere la dichiarazsone che si verificano le condizioni di
cui all'an. 8, comma 3 e che non sono not motivi di ifsato ai sensi dell'an. 1I.

3. Qualora la Pane Contraenee richiesta rifiuta Ia domanda per insussistenza dei suoi presupposi. i
moivi del rifiuto sono comunicati alla Pane Contraente ichiedente.
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Articolo 11
D cransito non ricrtiesto e pub essere riflutato, quaiora il cittadino di uno Scato terzo. nello Scato di

destinazione o in un altro Seato ave possa essere ulteriormente trasferito, cora il pericolo di subire
traLtamenti o pene inumani o degradanti o la pena di morte, oppure la sua vita o la sua liberti possano
essere messe in pericolo per motivi di razza. religione. nazionalith appartcenenza ad un decerminato
gruppo sociale o per le sue idee policiche. II transito pub essre altres riflucato nel caso in cui ii cittadino
di uno Stato terzo sia assoggettabile a procedimento penale nello Stato rchiesto o sia soggetto a
procedimento penale nello Stato di destinazione o in.altro Stato ave possa essere ulteriormente trasferito.

Articolo 12
I •osti del trasporo fino ala frontiera della Seato di destinazione. noneh dell'vencuale trasporto di

ritomo, sono a carico della Parse Contiaente richiedenie.

Titolo V
Disposizioni finali

Articolo 13
Le disposizioni del presence Accardo non pregiudicano gli obblighi delle Pati Contraenti derivani

dalla applicazione di altn Accordi intarnazionali relativi alia amrassione o alla riammissione di cittadini
stranieri.

Articolo 14

Le disposizoni necessarie ai fini della esecuzione del pre ente Accardo saranno adotatce mediante
una specifica Intcesa, in parcicolare per quania riguarda:

a) Le modalith delle comunicaziani e gli organi competenti:
b) Le modaliti a i luoghi della riammissione:
c) I mezzi di prova e altri element necessari per Ia riammissione:
d) La definizione delle circostanze in presenza delle quali deve ritenersi sussistere un ingresso

illegale;
e) Le modalit del transito;
f l1 rimborso della spese.
g) Gli incoantri ra esperi.

Artienlo 15
Le conroversie relative all'applicazione ed all'interpretazione del presente Accordo verranno risolte

per via diplomaica

Articolo 16
1. n1 presente Accordo entre in vigore il primo giorno del secondo mese succetnivo ala notifica

reciproca per via diplomatica dell'avvenuto espleiamento delle procedure nazionali di approvazione.
2. Con Ienrata in vigore del presente Accordo cessa di essere in vigare io Scambio di Note del 22

aprile 1963 ra il Governo della Repubblica Italiana e il Governo Federale della Repubblica d'Ausuia per
I'accettazione di persone ala frontiera.

3. Ii presente Accordo viene roncluso per un periodo di tempo indeterminao. Potri essere
denunciano. per iscritto. per via diplomatica. In tal caso I'Accordo cessa di avere vigore ii primo giorno
del sesto mese successivo ala nosfica della denuncia.

FIRMATO a Vienna il sette ottobre millenovecento-novantasrne in due esemplari in lingua edesca e
italiana, enirambi facenti ugualmente fade.

Per il Governo Federale della Repubblica d'Ausuia:
Karl Schldgi m. p.

Per il Governo della Repubblica italiana:
Piero Fassino m p.
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[TRANSLATION - TRADUCTION]

AGREEMENT BETWEEN THE FEDERAL GOVERNMENT OF THE REPUB-

LIC OF AUSTRIA AND THE GOVERNMENT OF THE ITALIAN REPUB-

LIC ON THE OF TAKING-OVER OF PERSONS AT THE BORDER

The Federal Government of the Republic of Austria and the Government of the Italian
Republic, with a view to facilitating the taking-over of persons at the border between the
two States, have agreed as follows:

TITLE 1. THE TAKING-OVER OF NATIONALS OF THE CONTRACTING STATES

Article 1

(1) Each Contracting Party shall, at the request of the other Contracting Party, without
any special formalities, take over in its territory all persons who do not or who no longer
fulfil the current requirements for entry or stay in the territory of the requesting Contracting
Party, if it has been shown or may be assumed that such persons are nationals of the request-
ed Contracting Party.

(2) The possession of nationality may in particular be demonstrated or assumed, as the
case may be, on the basis of a nationality certificate, passport or identity card, which doc-
umentation also includes documents that have been illegally or erroneously issued or that
have been invalid for no more than 10 years. Nationality may also be assumed on the basis
of other information. Further details shall be specified in the implementation agreement
provided for under article 14. Where nationality cannot be reliably determined, the diplo-
matic mission or consular post of the requested Contracting Party whose nationality the
person is assumed to possess shall clarify the matter without delay.

(3) The requesting Contracting Party shall, without prejudice to any take over within
the meaning of Title 2 of this Agreement, take back the person under the same conditions
should subsequent checking indicate that this person was not a national of the requested
Contracting Party at the time of his departure from the territory of that Party.

TITLE 2. TAKE OVER OF THIRD-COUNTRY NATIONALS

Article 2

(1) Each Contracting Party shall, at the request of the other Contracting Party, take
over in its territory third-country nationals who do not or who no longer fulfil the current
requirements for entry or stay in the territory of the requesting Contracting Party, if it has
been proved that such nationals entered the territory of that Party following a stay in or tran-
sit through the territory of the requested Contracting Party.

(2) Evidence within the meaning of paragraph 1 shall be defined in the implementation
agreement.
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(3) Each Contracting Party shall, at the request of the other Contracting Party, take
over in its territory third-country nationals who do not or who no longer fulfil the current
requirements for entry or stay in the territory of the requesting Contracting Party, if such
nationals are in possession of a visa or residence permit that was issued by the requested
Contracting Party and is still valid.

Article 3

The obligation to effect the take-over provided for under article 2 shall not apply to:

(a) Nationals of third States which have a common frontier with the requesting Con-
tracting Party;

(b) Third-country nationals who, following departure from the Territory of the request-
ing Contracting Party, have been issued by the latter Party with a visa or residence permit;

(c) Third-country nationals who have been staying in the territory of the requesting
Contracting Party for more than six months;

(d) Third-country nationals to whom the requesting Contracting Party has either grant-
ed refugee status pursuant to the Geneva Convention of 28 July 1951 relating to the status
of refugees, as amended by the New York Protocol of 31 January 1967, or whom it has rec-
ognized as stateless persons pursuant to the New York Convention of 28 September 1954
concerning the status of stateless persons;

(e) Third-country nationals who, for reasons of national security or their involvement
in an organized criminal association or membership in a terrorist organization, have been
deported to their country of origin (by the requested Contracting Party);

(f) Third-country nationals who have submitted an application for asylum in the re-
questing State which the latter is competent to consider, until such time as a final decision
has been taken.

Article 4

The requesting Contracting Party shall take back in its territory third-country nationals
who, upon investigation by the other Contracting Party following the take-over, are found
not to have met the conditions set forth in articles 2 and 3 at the time of their departure from
the territory of the requesting Contracting Party.

TITLE 3. TAKE-OVER PROCEDURES

Article 5

(1) The Ministries of the Interior of the two Contracting Parties shall enter into direct
contact when dealing with application for take-over in accordance with Title 2.

(2) The take-over application must provide information concerning the identity, any
personal documents belonging to the third-country national, his stay in the territory of the
requested Contracting Party, and the circumstances of his illegal entry into the territory of
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the requesting Contracting Party. Such information must be sufficient to establish whether
the conditions provided for under article 2, paragraph 1, apply.

(3) The requested Contracting Party must notify the requesting Contracting Party in
writing of its decision within eight days. Authorization for the take-over shall be valid for
one month from the date of notification. Should the person concerned be required to remain
at the disposal of the judicial authorities of the requesting State, the Ministries of the Inte-
rior shall agree an extension of the aforementioned period.

Article 6

(1) The competent authorities of the requested State shall, without formalities and at
the request of the competent authorities of the requesting State, take back in their territory
third-country nationals who have illegally entered the territory of the requesting State from
that of the requested State and who are returned to them within 24 hours after such entry.
If take-over without formalities is denied, take-over in accordance with article 5 may be ap-
plied for.

(2)The requesting Contracting Party shall, in its own territory, pursuant to an investi-
gation by the other Contracting Party following take-over, take back third-country nation-
als who are shown to have illegally entered the territory of the requesting Contracting Party
from the territory of the requested Contracting Party via the common frontier.

Article 7

The requesting Contracting Party shall bear the costs of transporting the person whose
take-over is sought to the frontier of the requested Contracting Party. Where necessary, the
requesting Contracting Party shall bear the costs of return transport.

TITLE 4. TRANSIT

Article 8

(1) Each Contracting Party shall, at the request of the other Contracting Party, pernit
the transit of third-country nationals who have been deported by the requesting State. Tran-
sit may be effected by land or air.

(2) The requesting Contracting Party shall bear responsibility for the travel of third-
country nationals to the State of destination and shall take back such nationals if transit can-
not be effected for whatever reason.

(3) The requesting Contracting Party shall guarantee to the requested Contracting Par-
ty that the third-country national for whom transit must be authorized has the right to travel
to the State of destination.
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Article 9

(1) If transit is to be effected by land, the requested Contracting Party shall ensure that
its own personnel escort the person to be deported.

(2) If transit is to be effected by air and under escort, the requesting Contracting Party
shall arrange for this. The agencies of the requested Contracting Party shall provide all nec-
essary security assistance for monitoring stopovers at its airports. The agencies of the re-
questing State may not leave the international areas of such airports.

(3) The Contracting Parties shall determine the method of escort in accordance with
the rules specified in the implementation agreement.

Article 10

(1) Applications for transit shall be transmitted directly between the Ministries of the
Interior of the Contracting Parties.

(2) The application shall contain information concerning the identity and nationality of
the third-country national, the date of entry and the hour and place of arrival in the request-
ed Contracting State and, in the case of transit by air, also the expected time of departure
from that State as well as information concerning accompanying personnel. The applica-
tion shall also include a statement attesting that the conditions provided for under article 8,
paragraph 3, have been satisfied and that there exist no grounds for refusal within the mean-
ing of article 11.

(3) Should the requested Contracting Party refuse the application on the grounds that
the necessary requirements have not been met, it shall inform the requesting Contracting
Party of the reasons for such refusal.

Article 11

Transit shall not be applied for and may be refused if the third-country national is in
danger of being subjected in the State of destination or in a possible additional transit State
to inhuman or degrading treatment or punishment or to the death penalty, or would be
threatened with the loss of his life or freedom for reasons of race, religion, nationality, his
membership in a particular social group or political views. Transit may also be refused
where the third-country national would be liable to criminal prosecution in the requested
State or threatened with criminal prosecution in the State of destination or in a possible ad-
ditional transit State.

Article 12

The requesting Contracting Party shall bear the costs of transport to the frontier of the
State of destination as well as of any return.
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TITLE 5. FINAL PROVISIONS

Article 13

The provisions of this Agreement shall not affect the obligations of the Contracting
States under other international agreements relating to the taking over or taking back of for-
eign nationals.

Article 14

The provisions required for the implementation of this Agreement shall be set forth in
a separate agreement, in particular concerning:

(a) Communication procedures and the competent authorities;

(b) Procedures and locations for take-overs;

(c) Evidence and other materials needed for take-overs;

(d) The circumstances under which an illegal entry is to be assumed to have taken
place;

(e) Transit procedures;

(f) Reimbursement of costs;

(g) Meetings with experts.

Article 15

Disputes arising in connection with the implementation and interpretation of this
Agreement shall be settled through the diplomatic channel.

Article 16

(1) This Agreement shall enter into force on the first day of the second month after mu-
tual notification (through the diplomatic channel) that the domestic requirements needed
for its entry into force have been fulfilled.

(2) With the entry into force of this Agreement, the exchange of notes of 22 April 1963
between the Federal Government of the Republic of Austria and the Government of the Ital-
ian Republic concerning the taking-over of persons at the frontier shall cease to have effect.

(3) This Agreement is concluded for an indefinite period. It may be denounced in writ-
ing through the diplomatic channel. In that case, the Agreement shall cease to have effect
on the first day of the sixth month following receipt of the denunciation.
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Done at Vienna on 7 October 1997 in two original copies in the German and Italian
languages, both texts being equally authentic.

For the Federal Government
of the Republic of Austria:

KARL SCHLOGL

For the Government
of the Italian Republic:

PIERO FASSINO
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA RPPUBLIQUE FEDERALE
D'AUTRICHE ET LE GOUVERNEMENT DE LA REPUBLIQUE ITA-
LIENNE RELATIF A LA PRISE EN CHARGE DES PERSONNES A LA
FRONTIERE

Le Gouvernement f6d6ral de la R6publique d'Autriche et le Gouvernement de la R&
publique italienne, afm de faciliter la prise en charge des personnes A la frontibre entre les
deux ttats, sont convenus de ce qui suit :

PREMIERE SECTION. PRISE EN CHARGE DES RESSORTISSANTS DES ETATS CONTRACTANTS

Article premier

1. A la demande de l'une des Parties contractantes, l'autre Partie contractante prend en
charge, sur son territoire, sans formalit6s particuli~res, toutes les personnes qui ne remplis-
sent pas ou plus les conditions en vigueur sur le territoire de la Partie contractante requ6-
rante, portant sur 'entr6e et le s6jour, dans la mesure oil il est prouv6 ou pr~sum6 que ces
personnes possbdent la nationalit6 de la Partie contractante requise.

2. La nationalit6 peut 8tre prouv~e ou pr~sum~e par une attestation de nationalit6, un
passeport ou une carte d'identit6; sont 6galement pris en consid6ration les documents d6li-
vr~s irr6guli~rement ou par erreur, ou ceux qui ne sont pas p&rim&s depuis plus de 10 ans.
La nationalit6 peut aussi tre pr6sum6e sur la base d'autres informations. Selon 'article 14,
les d6tails seront arr~t6s dans l'accord d'application. Au cas ofu la nationalit6 ne peut pas etre
d6termin6e avec certitude, la mission diplomatique ou consulaire de la Partie contractante
requise, dont la personne en cause est vraisemblablement ressortissante, r6glera sans d61ai
le problbme.

3. La Partie contractante requ6rante reprend dans les m~mes conditions la personne au
cas oii des contr6les post~rieurs r~vlent que cette demi~re ne poss~dait pas la nationalit6
de la Partie contractante requ6rante au moment de son depart de la Partie contractante con-
cem6e, malgr6 une prise en charge 6ventuelle au sens de la section 2 du pr6sent Accord.

SECTION 2. PRISE EN CHARGE DE RESSORTISSANTS DE PAYS TIERS

Article 2

1. Chaque Partie contractante prend en charge sur son territoire, A la demande de l'autre
Partie contractante, les ressortissants d'un Etat tiers qui ne remplissent pas ou ne remplis-
sent plus les conditions n6cessaires pour l'entr6e ou le s6jour sur le territoire de la Partie
contractante requ6rante, clans la mesure oii il peut 6tre prouv6 que les ressortissants concer-
n6s sont entr6s sur le territoire de la Partie contractante en question apr~s avoir s6joum6 ou
transit6 i travers le territoire de la Partie contractante requise.
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2. Les moyens de preuves, au sens du paragraphe 1, sont drfinis dans un accord pour
la mise en application.

3. Chaque Partie contractante prend en charge sur son territoire, A la demande de 'autre
Partie contractante, les ressortissants dAtats tiers qui ne remplissent pas ou ne remplissent
plus les conditions requises pour 'entrre ou le srjour sur le territoire de la Partie contrac-
tante requrrante quand lesdits ressortissants disposent d'un visa ou d'un permis de srjour
drlivr6 par la Partie contractante requrrante et en cours de validit6.

Article 3

L'obligation de prise en charge au sens de 'article 2 ne vaut pas pour:

a) Les ressortissants d'tats tiers qui ont une fronti~re commune avec la Partie contrac-
tante requrrante;

b) Les ressortissants d'tats tiers qui, aprbs leur depart du territoire de la Partie con-
tractante requise, ou leur entree sur le territoire de la Partie contractante requrrante, ont ob-
tenu un visa ou un permis de srjour de cette demi~re;

c) Les ressortissants d'Etats tiers qui srjournent depuis plus de six mois sur le territoire
de la Partie contractante requrrante;

d) Les ressortissants d'tats tiers, auxquels la Partie contractante requrrante a accord6
le statut de rrfugi6 en application de la Convention de Gen~ve du 28 juillet 1951, relative
au statut des rrfugirs, modifire par le Protocole de New York du 31 janvier 1967, ou le sta-
tut d'apatride aux termes de la Convention de New York du 28 septembre 1954, relative au
statut des apatrides;

e) Les ressortissants d'tats tiers, qui, pour des mobiles de srcurit6 nationale ou pour
avoir fait partie d'organisations criminelles organisres, ou pour Etre membre d'une associa-
tion terroriste, ont W expulsrs de la Partie contractante requ6rante vers l'Etat d'envoi;

f) Les ressortissants d'1tats tiers, qui ont prrsent6 une demande d'asile auprbs de l'lttat
requrrant qui est responsable de l'examen de ladite demande jusqu'A la drcision definitive.

Article 4

La Partie contractante requ~rante prend en charge sur son territoire les ressortissants
d'tats tiers, qui, apr~s 1'enquEte postrrieure A la remise effecture par l'autre Partie contrac-
tante, ne remplissent pas les conditions fixres aux articles 2 et 3 au moment de la sortie du
territoire de la Partie contractante requrrante.

SECTION 3. PROCtDURE DE PRISE EN CHARGE

Article 5

1. La demande de prise en charge prrsentre en application de la Section 2 fait lobjet
de nrgociations directes entre les ministres de l'Interieur des deux Parties contractantes.
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2. La demande de prise en charge doit contenir les donn~es relatives A l'identit6, aux
documents personnels 6ventuellement en possession du ressortissant de l'tat tiers, A son
sjour sur le territoire de la Partie contractante requise et sur les circonstances de son entree
ill~gale sur le territoire de la Partie requ~rante. Ces donn~es doivent 6tre suffisantes pour
confirmer 'existence des conditions fix6es au paragraphe 1 de l'article 2.

3. La Partie requise doit communiquer par 6crit sa dcision i la Partie requ~rante dans
un d6lai maximum de huit jours. L'autorisation de r~admission est valable un mois i partir
de la date de sa notification. Au cas ofi la personne concem6e doit se tenir A la disposition
de la justice de l']tat requ6rant, les ministres de l'Int~rieur d~cident conjointement de pro-
longer le d~lai.

Article 6

1. Les fonctionnaires comp~tents de l'Etat requis prennent en charge, sans formalit6s
et i la demande des fonctionnaires comptents de l'Etat requ~rant, les ressortissants d'Jtats
tiers qui sont entr6s ill6galement sur le territoire de Ittat requ~rant et qui leur sont remis
dans les 24 heures qui suivent leur entree. Si la prise en charge sans formalit~s est rejet~e,
une demande contenant une r~f~rence i ce fait doit 8tre fornulae pour une prise en charge
conforme aux dispositions de r'article 5.

2. La Partie contractante requ~rante r~admet sur son territoire les ressortissants d'Etats
tiers, si les enqu&es entreprises post~rieurement i la prise en charge par rautre Partie con-
tractante r~v61ent que les int~ress~s sont entr~s illgalement sur le territoire de la Partie con-
tractante requ~rante en traversant la frontire commune, en provenance de la Partie
contractante requ6rante.

Article 7

Les frais de transport jusqu'i la fronti6re de la Partie contractante requise concemant
la personne, dont la r~admission est demand~e, sont A la charge de la Partie contractante
requ~rante. Le cas chant, la Partie contractante requ~rante assume les frais du voyage de
retour.

SECTION 4. TRANSIT

Article 8

1. Chaque Partie contractante autorise, A la demande de lautre Partie contractante, le
transit de ressortissants d'Etats tiers qui sont expuls6s de l'ttat requ~rant. Le transit peut
s'effectuer par voie terrestre ou aerienne.

2. La Partie contractante requ~rante assume les responsabilit6s du voyage du ressortis-
sant de l'Itat tiers vers l'ttat de destination et reprend le ressortissant en question si le tran-
sit ne peut avoir lieu pour une raison quelconque.
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3. La Partie contractante requ~rante garantit i la Partie contractante requise que le res-
sortissant de l'ltat tiers, dont le transit doit 8tre approuv6, a le droit de retourner dans l'tat
de destination.

Article 9

1. Si le transit est effectu6 par voie terrestre, la Partie contractante requise assure l'ac-
compagnement de la personne transferee avec son propre personnel.

2. Si le transit est effectu6 par voie arienne et avec accompagnement, ce dernier est
assur6 par la Partie contractante requ~rante. La surveillance n~cessaire, pendant les escales
dans les a~roports de la Partie contractante requise, est assur~e par des fonctionnaires de
cette demi&re.

3. Les Parties contractantes mettent au point les modalit~s de l'accompagnement, con-
form~ment aux r~glements pertinents.

Article 10

1. La demande de transit est trait~e directement entre les minist~res de l'Int~rieur des
Parties contractantes.

2. La demande contient des renseignements sur l'identit6 et la citoyennet6 du ressortis-
sant de l'Itat tiers, la date d'entr~e, rheure et le lieu d'arriv~e dans l'Itat requis et, en cas de
transit par voie adrienne, iheure i laquelle est pr~vu le depart du territoire de lttat de transit
et des informations sur le personnel assurant l'accompagnement. La demande doit 6gale-
ment contenir une declaration certifiant que les dispositions du paragraphe 3 de l'article 8
sont respect~es et qu'aucune raison de refus aux termes de l'article 11 n'est connue.

3. Si la Partie contractante requise rejette la demande au motif que les conditions exi-
g~es ne sont pas remplies, elle doit informer lautre Partie contractante des raisons de son
refus.

Article 11

L'autorisation de transit ne doit pas 6tre demand~e et peut Etre refus~e si le ressortissant
d'un pays tiers risque de subir un traitement inhumain ou la peine capitale, ou si sa vie et sa
libert6 sont menac~es en raison de sa race, de sa religion, de sa nationalit6, de son apparte-
nance A un groupe social particulier ou de ses convictions politiques dans le pays de desti-
nation ou dans d'autres pays de transit; ou serait passible de poursuites p~nales dans le pays
de la Partie requise, ou est menac6 de poursuites p~nales ou de l'excution d'une condam-
nation dans le pays de destination ou dans d'autres pays de transit.

Article 12

Les d~penses li~es au transit ou au renvoi 6ventuel de l'intfress6 sont A la charge de la
Partie requ~rante.
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SECTION 5. DISPOSITIONS FINALES

Article 13

Les dispositions du present Accord n'affectent pas les obligations des Parties contrac-
tantes ddcoulant de r'application des autres Accords intemationaux relatifs i la prise en
charge et i la rdadmission des 6trangers.

Article 14

Pour la mise en oeuvre du present Accord, les ministres de l'Intdrieur des Parties con-
tractantes peuvent conclure les accords approprids portant notamment sur :

a) Les procedures A suivre pour communiquer entre eux et les fonctionnaires comp&
tents;

b) Les modalitds et le lieu de la prise en charge;

c) Les renseignements et documents necessaires pour une prise en charge;

d) Les circonstances dans lesquelles une entree illkgale est supposde avoir eu lieu;

e) Les modalitds du transit;

f) Le remboursement des cofits encourus;

g) L'organisation de discussions auxquelles participeraient des experts.

Article 15

Les diffdrends resultant de l'interprdtation et de 'application du present Accord sont
rdgls par la voie diplomatique.

Article 16

1. Le present Accord entre en vigueur le premier jour du deuxi~me mois qui suit la no-
tification rdciproque par voie diplomatique annongant que les conditions nationales aff6-
rentes A rentrde en vigueur sont rdunies.

2. L'entrde en vigueur du present Accord rend caduc l'change de notes constituant un
Accord concemant la prise en charge de personnes i la fronti~re, du 22 avril 1963, conclu
entre le Gouvernement f~dral de la Rdpublique d'Autriche et le Gouvemement de la R&
publique italienne.

3. Le present Accord est conclu pour une durde inddterminde. I1 peut &tre rdsili6 par
6crit et par la voie diplomatique. Dans ce cas, l'Accord devient caduc le premier jour du
sixi~me mois qui suit la reception de la rdsiliation.
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Fait A Vienne le 7 octobre 1997 en deux exemplaires originaux, en langues allemande
et italienne, les deux textes faisant 6galement foi.

Pour le Gouvernement f~d~ral
de la R~publique d'Autriche:

KARL SCHLOGL

Pour le Gouvernement
de la R~publique italienne:

PIERO FASSINO
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Agreement between the Government of the German Reich and the Government of
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Accord entre le Gouvernement du Reich allemand et le Gouvernement italien
concernant I'application economique de la r6installation des Allemands de souche
et des ressortissants du Reich allemand revenant d'Italie au Reich allemand.
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Entree en vigueur : 21 octobre 1939 par signature, conform ment i Particle 21

Textes authentiques : allemand et italien1

Classement et inscription au repertoire aupres du Secretariat des Nations Unies:
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[GERMAN TEXT - TEXTE ALLEMAND ]

Abkommen

fiber die wirtschdflie Durddfehrung der Umsiedlung
von Volksdeutschen und deutscheu Reidhsangeh6rigen aus ItaUen

In des Deutsdhe Reich

Zur wizsmaftlahea Durchf~bnmg der fUmadlung. vo
Volksdeumcham und 4a2jm.Ng -C

Italin 12 das Deutsrbha Rieid. hbea d1* Deuti Re-
.erm un4 de balimcb* VRqaie. em g Plmndes vera.-
buts

ArLikel I

Nzca don BelUmmungen diesu Abommas arfolgt der
Tnater dos geusmt In Italtep, sslen esltzugam nad
den Gabiatm van It4Umbencb-Afika belegfmn Reovew
mhgana a&* dem Standa yom 23. Jjal IM,9 nabt dam W
Jade WIhaltshahet etwa etieliuts ao=mWen It-
w'acb. Als nwm4lar 2alud iZ diasleam Sina gl alms
ZUwacs, der in kalsm ZaWI 5 'to ftz jedas Joi fiber.
scbreat Der diames nmalan Zuwachs fbmtelgmnds
latrag wad nach den allgaumana Bl .Utuage de
Abknmaws ru Rsgtlpug dur Zaslimg zwtbahe
Dautbaland und ItalJin (Varrachnuag i konmA v0m
A. September 1286 fiber das Konto Vasdii.tidan Ubsr-
tragungn' llb Ywesen.
Dies glt fIW dam RainvenmAen dar narcltahend be-

zuacbmstin Parasnen.
a) 4w VOlbadeutAan, die ams der Provi.' Dghs a, au'

dem goatclmpradhom Goblet Yon IWp(room
Treto), aus dem gam*l.htmVprabgtn Gabiat va Cor.
tina dl Ampmo (PNovE Sellman) und au, deo as-
malrntsprachigm Geblet von Tarvimlo (Pryan Udine)
- Im Folgenadn Vetragagabl; qanamnt - aiumen,

=md in Itlan, sel=a Bltsungen und dan Qeblaten it
Italinlge-Afklka Ibrn Wahnaltz haben

b) der Vakm&dutaoebhu die u. Gem Vertrapgeble
ataman znd tm Dsutahenblch Wen Wohaits

) dir RefthsdeatmIen. die aus d"-Vartragebie?
gamina nd m4 lb (m Vantie OW=i- Daut.
sels- Redic lhran Waalt aboa.

4) der RoaWbrnutodba dim nicht &ap dam Vertragmf.
blet stama fren Wohdsitz eAr.J fLl= aln
Smltmiaga- a" 4an abalea von ImaniscibAfrikA
ader Im Deutcbd Relch b4 .Ind deutache juritstt
scha Personas. Dmese ptlyrchon sad Jurktischon
Pusaean itaaen da In di,om Abkoam baalrch-

ate RaInvamgeu Jdoeb nur imsowult auf Grand
dlaes Abkwnmans tradelamI. als as In dam Vet-
tngsgobiat belegeasL1

Saweit far die AaWspdUDg die'es Abkomf, a dr
Wahatz der betreflaams Paonea maugebeand ft, git
0la Stlrbtag der 23. Just 19A.

ArtIke 2
Na den Bestmnsuxgpn g1am Abkammans k6anan

much Erbaehhat msd Vernnmbtaiae transtwlt werda.,
die etner der UL AtiW I bEeaeue Patmane Wi smum
31. Dsmbwr 11S0 msal an, laonem der Brbisanr salbl

a _l& el A m b1a a den TraNat der Vatmsgenawu-"
htta bemUrkam kan
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Bet dan Va Gmagawerten )andalt am slob *ibal0on-
do=m am:
a) Darbetrage in Liv bis zu 3 000 Lire 9 jadia MlaUhal-

Lungmuarst" dar iomz hinus mit Zustiunnimg der
.Haupi tommsIan tfir WarU@8flermg' (ArUkal 11)l

b) Bankgutbabn lader An L/ I awabuap
c) dan Sil. aus Itallaenala.d Wartpaplaren,

4) dan Srls aus Fordenuirge Jedr Art, 4ueh wenn ai
hypothek4Jrzich gaschabm linde

) den Bibe aus dan Vacanf van wirtp tpbef em, a. 0.
ipdUS urLlla, handwmliclan. kauuae1dalen und
landwjtachAbajcbmn Dettejban u&4 Dataiigmngen am
UsLUnLbmungsn powta von elner Ant-, RechtmaS-
WMtUMpaxis und dmxl.p

1) den ftlb. aus dam Vaik-uf von Orindvarmagaz mit
MMneImub von dzarugahfrigen Nutpmgmochten, Hox-
Demugzrechtaa, W ldar htun und da-gL,

) den Erlbs nsg da RacOkkaut van Rants,, wd Stub-
gehlLema .c4r dim Renten oad Suhogeraltar seibst bis
sum S1. Dauember 145,

b) Ansprflhe &m fittentlioha (sosla)an td prtvaraeebt-
Ueban Varlscherungsa.

SOflar da yorgamauaten Pwoou.s 01n- Haada~lsUlg-
kait i Italan %uxlben. su cao ihnef Cuthaban i s Aux-
la"da o1la.n. blelbL We Va patchtug, diame an des
ltiuto Naszionale per I Cambl caon V'DEtoro abmllefurm,

bestabhm

AJ In dgm Ver 1agagablat Uenguadas Rainverm6gan tm
D na Von A-Ukal I d) und mach dan Bedlznrigan van
Artkel 3 geltan:
a) sImst ulaben bal snaor Ranktall Isn VertroLstablal

odar dart hilatmilagi Wartpaplera, farmer solche Wert-
paem, bal danmm der Sahuilj4Ar doer der Ausitaller

M Sits tm Vaitzagargeltet hat (a. B. Scb-ldvar-
chretbllmnuen o4er Aktlan olngr OaCalacf =lt mit Site

Im Vertcagogablet). sucha woun dLme Waotpaplae
nicht Iam VawitagagableL Wintarlsgt snd,

b) Forderunge Jader Axt, snh we=n ale )iypothekarsch
gaslchert slad, iawul t der Schuldner saima WobzAltx
o4ar Sit m Var'tragaggbiaL hat. odor dlo belalnlm
LIegenschaft Lm Vrtragsageblot Ilemtl

c) Rantan und Ruhagshfliter. wan des V.rpfUchtete
amnen Wa kmit odar Sits Ln Vartragagablet hat;

d) AmBpriche sun Varsi eherungen, bowmt der Varsiche-
ungvear lg mit aloer Um Vortragtfabi at beindciaen

Agatur odor Vertretug effamr araslchnlugesall-
shaft abgeseblomaan wurde odor mit glnan Vgvai he-

uasgunter-3mumg, die Ihren SItz Lm VartrergabieT

e) abhiblvorm/ben und Betellgul geP. wann der Sits
da Untermhxgung lsh tm Vearagilgitot begltdet.

Artikel 5
Wandsm aUs am 23. Jui 1839 eingtzagenon Misgilq-

e a*$n GmoB.sep IChft ab, so wird das Vem0gen der
06400eanadbafl trauslaiart. Andanmfels )at dap VemmO-
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q= &f Gyuird m"er Ltquh dadaobUiamm Van 22. .un. 19= 9
&I# die mm 23. amLO 1s93 apgstragana umd JOW abWau-
d4nilen Mitgl mar s$AtutsngamB anueckahra.

Arttkal 8

Din in Axtikel I beathuiamt Parsomno kduwm IU
aami ats bawugUchm 39agetmu O'Ch dWm StAlde voam

23. Juni 195 bgab4A-. f acht- und oUrfirl In das.DauU.
sche Retch raltmehuIttn. wobal die Uenbahfracht big
ct Itaienlahean Wance von der Ital~taalchws Regiwung
wad B.U* Xohte. van des Raichgrce ab van der Dent-
ac1 sr Rgtaung gatragan woydan. Die ft taliem Bufler
dam Blanbahnfr-Aetn anttbetuen K pin 41. Vex-
paekng und d M Tapoart L BeatatWO W den 1a3
Abwan4dnden Rach b rat Anknnift an lhrm uasMA
Waohbuiw Im Dentshzi Rmeh -urticknrtatte.t. Dan Per-
Bafano die rAcht i ber dim ariardartkben Oaldwitts) vet-
f1gav. itrd dto ltllienlache Ragia-'mg die notgan Jlttal
xur BsCablung der Komt*a fl dam ?rAmIEWrt cUY Bh-
*takica ZU7 Vartdgngi 51431,n.
Untr dies bewpgLtcha Vigentum fallen inabazoadars;

babal. HanaaL Wiacha. far don .sgni=eB ded- b-
mt--m a und selbsi mrUgfte Lobaaamaittal *der ander
Labenoittae Lm Rhatmail dAyr ardnungu gan Vhfata
haltung esaa Kr ushlta, abe"o wfa uotweomnatande,
die stnh 4= 23. Junt 1939 Im BMlS de Abwmamnden
befandem nd umth don zu diamn ZelpUnk geltnden
ItaltmiLifden maatim-gad mttgunoman warden dayS-
ton, etnadlls84di da rm bnauiAmlAung fahredon.
aber test m.it dean Haa. vaobundaen Mx.rlcbngxggeu-
.thnde von Kunat- odes Erinrxnaiart ft. B. Wad-
chriana und alts Wandttaflungen. Iacbdlhfeu usw.),

foamer Paruomawagon tilt den algan A fled~rl aoWio
Handwarkammug van Hiandwarern una Kamtler. Dim
mitrumamansen GeganstlLnda warden bet der Wartlat-
setfung nLaht berackaickigt.

Industautarcaeqnse Mir Zvacka der Land'wrtschal
Aak=Vort und iardwlzschaf Ulah Werkxange (niaht
lndwirahaliche hMaxChlna) kflnnen Vaitqenoxzpa
warden. falls nict von Pal su Nall Ia Intrese do&

unmn Buoaimers etwes anuarom vteal bart wtrd.

Staff* cmd ZnbehA MYr die HartaUinng von Trmhtan
kanam nmit"aoama wardet.

LdneuminrLtungen lund L.I*arwaga n a Z urUckeii-
lassea.

Dim abvandhrndA-n BSe1x Von &AadWlrlcehatUlaban
Boulabou. I A-!ea his c 50 I/p Lhr.s Vlehbastamdae' -t-
nehanan und awar garchnast nac Art. Rame nd Ge-
schi cht.

Zur Ntnahana aLnd Lamer aiqa4affeban.

Grynstaone un4 GrabmJLir;
Private Sammuigen tad Archive, die aich aut deutsche
Kultun 1382WIan;
GetanUala L 1 ealtz der bduausavraine, soweLt ate
aick gut de t cha lClutur bmtoahan Und sowaot doren

iUtgliedar odar da Banat auaIJndgae Organ out Orund
der SU atnM des Veraing die lberfflhmng in d4Ae
Deutsche Italch bazabliefla.
K.rchat i b.ar und Akte.n 1:6n-2, kailert &der photo-

hoplart worven. Von FAL cezu a d-ie b~itzalteba der
Originale verainbart warden.

Attikel 7

Dan Rack, sand Abwandazndnn wird trae MIsenbahn-
ltaht van u Wohnort In Itallen bla za Ibrem Woak-
ort m Dautechan. Reich gwltlt, wbal dio Kouitn bts
cur Grenz yon der Italieuni ap Regierung nd van de
Giranrma b van der Dautachou Rogiarung gatzagan war-
den.
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Arttkel a
Die fle~ttmjem diaa AI"_kommaQnw mAifx4MaJP

AX t i AbaaM a and ba UVCASat5.
wI=ta Tmt but Oan*dVtd-

yarblridlleb eridC1U Agkl~rung. oajgoen a"
oId- CTO tiL hhaegabehtakat erwa, uind In
dna ~um"M EIT ,~ V f~d~

Artlkel 9

Die Valkasdantclin. dia die In Azftal 8 VRUrgSaehana
Ukirung abgegaben habosn. UM die untet Code. Ab-

kumion tleU
Q
udz

m 
Raliaadedtchn. rfAee baldmf5-

ichn untar P*Sgung eder eingeh den VTT6WmA-
aufstaUung sinan A.nng asS Tramsafuri'sqng S- i9ie. n-
Aamtan Vaimaenat asn. Die VermAgenasauf0alng 1al
In dral Aunsaltigunagn &n$zurtkaen, vao danan jo aino
if den Prgirge 4k van rlian, ft[ di Amtb.he Deutsche
Hsa- und Rflnkwandataatalile n Daluaano us4 Mr did
Zwolgstalle dar Sane& d't11ai in Nlzan sl Vuzlr4ttr
d" Istitbto NuzLonale par I Cambi can Ilat@ beatitmt
lat.

Artil kel 10

Did in Arukel I .namnatan Pagonan kdnnn hye
Verfeunwetta trtelhndlg vm'nAce-..Ande:pIt.tS wet-
don diaaa '"aroge nwerte van darm Rta a1491=J1 per
Is Trx Venazxa in SalnswO eworben.

Dl Var~us.run an dam Ente aOWlot Su doM Wart. der
JeWUN tft daa ObJokt vau der Wlaow atagaaoa tan
.Dautjme-tsaneena ]0mUMsaLoU fax Weutrasteut"q
besUmmt witrd Die Verauaelrunen an dam B.te aln4 frta
von Stuoaua. Abgabon und Gbtwlaen. Uaa t laUt
Spittena bel dar 1borgeh. dan qeamntan bar zu be-
"akienden PenSx cur Veridgung.

D96 Itallia .ao Paierung witd beaancare MR flnahn
xu Auaddmg der )&et- ud Tac.tvartrago erzraffe
dla In DuchtTaTtung diem Abbcaminas nichit engehml-
tea waden Icdnnac.

Arlikal 11

Die auumith-ltaluentsche Kauntsion tir Werttat-
matmung besatht atis dar Htiptkloznnimatna und dan
Untzakatmalnean.

Did l-auptk=MLznSai0 untafltaht d•au Pxaekten Ion
5luna wad dam Deutaahackian GA Lan , "lqA in Mima
ala Varaltzandan, unA bat itan Side in Ralzae.

Di. UntoekAmmsstoanu warden eveAtallm pavulltuach
zuaampengeaetat und hbann Shiet Sits In dan Catan,
die Mrx di. Amantlehas Diutsch n Dna- end Rllnkwandaver-
dallas 115 19x die AxrtUchan Italinlsachau Auwandsar-
stalen Yargsaabnn &ad.

Dln SauptX6M.nlsiAn arbsitat aunlebat die Crduaftae
&us, -- c- donn die Wartfeast"rutf erfolgon mall. Sie
hat davae auamgehsa, d&6 der Sswuing dar Vacnn-
ganwete der gamslne We" augrunde mu lag,, Ist, und
uwan nmnh don Ve&htcna aen oM 2 JMLm 1930. Gemei-
"aT Wart lot der Wmrt den ain Utwarbar mn gewabn-
UIhan Geamhlbtsverkh. Raes. Lwrde, wabe davou aus-
uageanu ta daA de 'lrwerber den Setrieb, do* V.teramb-

mena naw. furtbir.
De van der HAuptkaoumaslmin auafsarboltften B5-

weauTmUnc1ndatme un teliegan der Gena1migung dar
Denacaan and der [talienlechou Raviartmig. Dia Rower-
tungpru .midLtsm Mud Lft die Untarkanulasmicrie blndad.

Die Unkoar.kanmaalonas babon die von dan AbwaJ-
daudan V*rgolegrln Atuir~g mu pr~flara unt warder
nah Vmnahme de o mtarderlchon Armlflungen der
Prata boatimimet. aegan did Unt a chduflg dor" 1129ete -
mnazins ataht den Abwarnenndea te Peachwerde 004, d
btnnan 4 Waben sacii Zustallung der Erilachoitdung be
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jag Untarkasnniniio odar der Hauptknumila minm
lUglaa iL Die anpstkonambio hat die 3*nbwai" ms
pz mu.amauflft wWx die mdg~lUirm Ratochaldoag van
dan prlgeaten van flazano und dan Dcubchan Geneal-
)cmsu1 in Mioano gatafn.

Dio nAgbyuti g E agnmu Ober dan Verahn d,
KmmUhainan warden von der HauptkommtMhoa go-

Sawltt dam Via8mfieaa der in Artikei 1 gianntan
Plssnnan fm&hLndig odor durch die VeriuScung an dam

tl realadrt odor baetm1a In WMAg Zuntand 1.1 und
nicht Pahr flit dim Abwi*Icliqng ibr Varpftichmn

-e r tOr die Befriediguag hrar Hd rftnsm In It lon
Own llgt wIM. smalo dim dansch mum Trahfe mu? V.r-
fMang atehm~ada Bet4gu unvemlglich aou ein balm
Jndluto Nainli par I Cazbi can 13Ismn M die
Deutschs Vadinagakmm m, anorrichandm 2uslns
Urealcto ,Alto Adigi" uidnc.abli: waerdn.

AxtLhiel 12

Das lntituto ?4inznale per I Cambi con lPtero wind
die TronmteleMang In der Welme vounhnan. dnh es
den trmoerbrepUhffton Pesonsm MY je 4A0 L.IV, die
yon 41isan lIngetdlt wira. I RetchUmark bei der
Dentmcs:o VwtTebu3uzngmkamm in Pl&rU xn Varfaguag
atallt.

Artftol 13

Dar Transfer wird sun4heat in laze won A Mlilar'ds
Llro in der Welve voa zhakn. dad der Raihsmrk,.
gamnwit vn 000 hflOW n n Life mu Lastn dan Retlahs-
mmr"titasr ntoz und der Reloahnmrkgogmeaw w Von
200 Mllonen Lu mu Lstan dam allynimlnen nIcbs.-
irkkants bml dnr Deutzahen Verrhuunp4esme su
darn yzuunazratma Kurs fb- -mamn warden.

Die boida Y-oten ZoUM& bil din Aunzabluagemn lu-
fand nm V7h2isi, 4 a I belnmate rendmn.

Die AUSPDbungen warden I n Rab m der otelfgbmno
14taii In der sitllidian alkcsnkrge der ns ahluzqn
vorgenemomn Jedoc moll die Ausahlung do Lainla
Vixuiown. dim =O0 Live alcht tdbmrtelgman bmvorxugt
eralgfan.

ATElkel 14

Da ZIRirISPkOnto wLrd whbrend der Dauar diesed
Abknnammn dutch dim nmab dan biu21r getro mnen Ver-
inbu on auf dis Kanto mu tamsndan Rlinablun-

goo 9ep"lt words=. Is warden femur muf dleasm Kanto
Yom 1. Novemba, 1039 ab a&Us mum Itaianachon Xopitai-
liqAidatlnn Sm Dauteban Rmllch (o. B. rlds aum unbe-
wagligbm Eigmutum 31st.Iigungan an Uztmmnebmungs3%.
Ak=an and Okliatianan, Guthpban, ggbachaltn. katga
gut. Schnkulgan nw.) staxmarndon Det.ago clagemabit,
es meu deon, daf din KAPItalanlagen In der Zeit soft dam
I. Februar IM aminer an4ared Person aI eiam itale-
UiScahm Staaltagezlrtgan gehArt habonj Kap~lulagan,
die a a um italianimahei Staatmmngaduigen durch Zr-
werb swr. anch Rach dimai, Z-ltpunkt =It den etwa
arfzdaerlahn daulschan Ganohlgungan antstandan
And, wardem wovn diesir Musndiinumg nd4t betraffan.
Mi AUnUbq aUf IrtlUUg der i"nmugagan-mlaigung
aul dieses KCanto warden dautmchrmats beschliuigt
giryCft ud 6hn besend Atiflaga o& =igendein
andem VmCpfflchtUnif 90 Zahbug almnes Augg1*ics odmr
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aluer aosUfen Abgaba Irgaudwsbhemr At gun- hn t
wardan. Aqf Antg Itallnicher 8amentau kftnen
Cez, 5utzSkIe, wae a. var dei 1. 3taymber 1139 sau
des Inta Varsabledene Ubertqumapen &Lnuhezatt
warden u" an[ des intnmakonto AOettaximn warden,
sowatt 4&* KapAMrbetwetmuage &so dam Dautschen
"clcb Ruch Italian batue.n.
U.t4a RagLawr=gm wexcn slab bavaflbau die Eluxh-

Jungen aur dam InterUnakonto zu aebbrn, dt dlaes
In kgisestcp Zalt den Geganwert van 800 mlllion Lire
In 3..ldbuMark SMMtCht

Artlkel 15
Pal die lnuzhlungean aut des lntetSnlnshto bis mum

1. November 1840 night den b re trt vmn
300 MUlInan lre erreltan und a. Ka lo Alto Adige
selt 3 Ionaten nl-kt trustaxterber.m zs o aumfiett,
ihe 100 N413llY.I Lire Glbmtalge. wamden dlc de
Deltsahe und der Itallaulalse feglemnuaschub I lr
die ingelung der denlaob4&1.1uuJJc&a-e, W rrtscha4tsbe-
.iahu- ,u

n 11bar anderm TransfermogltloaiMtan varetin-
dign.

Auilkel 16
Sold der unachst orgesheh*lo Dam van eant

WMfliarde Lire ercah t lot, warden d DXaischa und
dar Italtmlmebe, .egiarqgsauaschuSc zter Barulckt-chUL
g mg des Uzfances des gesamtim Ttends= un der Not-
wandigkelk seiner rumohan Abwcklung die Orfardsrtllehs
bUR-l-n verelnbaren.

Arttle! I
Die beadla Raoglrupge ward bin xtm 31. Dezember

IM aim Vuaelabatna fOber di. Tragung dw Offetlich-
recbhtbem Panslon4mum Itr di. au Orund dieses
Abkoma aus Itsln In ds Deualateh Raich abwan-
deaden Vulkadautschen treffea.

Art~kel to
Uber 41. *ngahlmg der 8fleatUte-rabr akhen ud pit.

Varedatcden Veruderungumansjrdh warden began-
dare Vernbauneen gaetrafan.

ArtLkel 18
Dam 5atlto Nacanaie pat I CanbI con 112tao ned

41a Deutsche Verreahnlng kzes -warden zasgaft .gt, ,U,
M4nahmen 2r die , te baba Dnrablbra.g dar in
dile"= Abkammen vorgazahmnm BeaUmmungen zu vor-
alubaren.

Artikel 20
SaIUt 4s Abummen zur Regelung der ZWumagau

zwtebcal DenUchlt ized Italien vam 2& Septembev
1984 wflxrand der Geltungsdauer diaes Abkommpuo
auaOX Kraft trarN, so warden etah d.e beLdm Ragla nugs-
auasthisse darLber verstAndtgen, In walror Welza d.r
Tranfer nach den Grundali.en di aes Abkommans wu
regain lt.

Ayttkal 21
Deas Abkommen trtt ov Tags der .ntecuelnhumng

In K aft. Z blaibt In Qeltung. bis alls iineminar AulOLh-
rang OlUtg"lteMn Ve.n bertraglme abgewickelt

Untelteeahnnt In .oM in deutacher und itaUn ischer
SlPrlche In Is Zswe U1"dlften mn 21. Oktobw 19.

H,[am GWerg V. Mackenven
C6Al Clodius

Clono



Volume 2044, 11-1218

[TRANSLATION - TRADUCTION]

AGREEMENT CONCERNING THE ECONOMIC IMPLEMENTATION OF
THE RESETTLEMENT OF ETHNIC GERMANS AND NATIONALS OF
THE GERMAN REICH FROM ITALY TO THE GERMAN REICH

With regard to the economic implementation of the resettlement of ethnic Germans
and nationals of the German Reich from Italy to the German Reich, the German Govern-
ment and the Italian Government have agreed as follows:

Article 1

The provisions of this agreement shall govern the transfer of all net assets situated in
Italy, its possessions and the territories of Italian Africa, at their value as at 23 June 1939,
together with any normal increase realized for each economic unit. "Normal increase" in
this sense shall be understood as a rate of growth not exceeding five per cent per year.
Amounts exceeding such normal increase shall be remitted to the Miscellaneous Transfers
Account in accordance with the general provisions of the Agreement on the Settlement of
Payments between Germany and Italy (Clearing Agreement) of 26 September 1934.

The above shall apply to the net assets of the persons indicated below:

(a) Ethnic Germans originating from Bolzano Province, the bilingual area of Egna
(Trento Province), the bilingual area of Cortina di Ampezzo (Belluno Province) and the bi-
lingual area of Tarvisio (Udine Province) -- hereinafter "the treaty area" -- and residing in
Italy, its possessions and the territories of Italian Africa;

(b) Ethnic Germans originating from the treaty area and residing in the German Reich;

(c) Nationals of the German Reich originating from the treaty area and residing in the
treaty area or in the German Reich;

(d) Nationals of the German Reich not originating from the treaty area but residing in
Italy, its possessions and the territories of Italian Africa, or in the German Reich, and Ger-
man legal persons. These natural and legal persons may, however, transfer the net assets
described in this Agreement only to the extent that those assets are situated in the treaty ar-
ea.

Insofar as the residence of interested parties determines the applicability of this agree-
ment, the qualifying date shall be 23 June 1939.

Article 2

Under this agreement legacies and bequests left to a person referred to in article 1 up
to 31 December 1950 may also be transferred if the testator would have been able to trans-
fer the assets himself under article 1, subparagraphs (a) to (c).
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Article 3

Permission shall be granted for the assets of the above-mentioned persons to be trans-
ferred under the Clearing Agreement of 26 September 1934.

By "assets" the following in particular are meant:

(a) Cash amounts in lire up to 5,000 lire for each head of household, and sums in excess
of that amount with the approval of the High Commission for Valuations (article 11);

(b) Bank balances of all kinds in lire;

(c) Proceeds of Italian securities;

(d) Proceeds of claims of all kinds, including claims secured by mortgage;

(e) Proceeds from the sale of economic enterprises, such as industrial, craft, commer-
cial and agricultural enterprises, shares in business firms and medical and legal practices
and the like;

(f) Proceeds from the sale of landed property, including usufruct, timber-cutting rights,
grazing rights and the like;

(g) Proceeds from the redemption of annuities and pensions or annuity and pension
payments until 31 December 1945;

(h) Claims under public (social) and private insurance schemes.

If the above-mentioned persons are engaged in a commercial activity in Italy from
which they derive foreign balances, they remain obliged to surrender these to the National
Foreign Exchange Institute (Istituto Nazionale per i Cambi con l'Estero).

Article 4

The following are considered net assets situated in the treaty area within the meaning
of article 1, subparagraph (d), and under the conditions of article 3:

(a) Bank balances at bank branches in the treaty area or securities deposited there, or
securities of which the debtor or issuer is domiciled in the treaty area (such as bonds or
shares of a company with headquarters in the treaty area) even if those securities are not
deposited within the treaty area;

(b) Claims of all kinds, including claims secured by mortgage, if the debtor is domi-
ciled or headquartered in the treaty area or the mortgaged property is in the treaty area;

(c) Annuities and pensions, if the liable entity is domiciled or headquartered in the trea-
ty area;

(d) Insurance claims, if the insurance contract is with an insurance company's agency
or branch in the treaty area or with an insurance firm that has its headquarters in the treaty
area;

(e) Business assets and shares, if the firm has its headquarters in the treaty area.



Volume 2044, 11-1218

Article 5

If all registered members of a cooperative on 23 June 1939 are emigrating, the assets
of the cooperative shall be transferred. Otherwise, the assets based on a liquidation balance
as at 23 June 1939 shall be distributed, in accordance with the bylaws, to members regis-
tered on 23 June 1939 and now emigrating.

Article 6

The persons referred to in article I may take all their movable property with them to
the German Reich free of tax, freight charges or customs duty; rail freight charges to the
Italian border shall be borne by the Italian Government, and all costs from the Reich fron-
tier onward shall be borne by the German Government. Costs other than rail freight in-
curred in Italy for packing and transport to the railway station shall be refunded to
emigrants after their arrival at their new residence in the German Reich. The Italian Gov-
ernment shall provide persons lacking the necessary funds with the means to pay the costs
of transport to the railway station.

Such movable property shall include in particular: furniture; household goods; linen;
self-

prepared food for own use or other provisions of the kind normally stocked by a house-
hold; art objects that were in the possession of the emigrant on 23 June 1939 and could have
been legally exported under Italian regulations at that time, including interior furnishings
of artistic or sentimental value, even if attached to the dwelling (such as wall cupboards,
old wainscoting, tiled stoves and the like); passenger vehicles for own use; and craftsmen's
and artists' tools. Such accompanied effects shall not be included in the valuation.

Industrial products for agricultural use, agricultural implements and agricultural tools
(but not agricultural machinery) may be taken with the emigrant unless some other arrange-
ment is agreed upon in the interest of the new owner.

Fabrics and accessories for making clothes may be taken with the emigrant.

Loading equipment and delivery vehicles must be left behind.

Farm-owners who intend to emigrate may take up to 50 per cent of their livestock,
reckoned specifically by kind, breed and sex.

The following may also be taken:

Gravestones and funerary monuments;

Private collections and archives pertaining to German culture;

Items in the possession of museum associations only if they pertain to German culture
and only if the members or other body competent under the bylaws of the association de-
cide that those items shall be transported to the German Reich.

Parish registers and records may be copied or photocopied. On a case-by-case basis,
agreement may be reached for the originals to be taken.
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Article 7

Returnees and emigrants shall be granted free rail travel from their place of residence
in Italy to their place of residence in the German Reich; the cost as far as the frontier shall
be borne by the Italian Government and the cost from the frontier onward by the German
Government.

Article 8

The provisions of this Agreement apply to the persons referred to in article 1, subpara-
graphs (a) and (b), only if by 31 December 1939 they have submitted to the governing body
of their home municipality a binding and final declaration that they intend to take German
nationality and emigrate to the German Reich.

Article 9

Ethnic Germans who have made the declaration provided for in article 8 above and na-
tionals of the German Reich covered by this Agreement shall as soon as possible submit an
application for the transfer of their total assets, enclosing a detailed inventory of those as-
sets. Asset inventories shall be submitted in triplicate, with one copy each for the Prefect
of Bolzano, the German Office for Immigrants and Returnees in Bolzano and the Bolzano
branch of the Bank of Italy as representative of the National Foreign Exchange Institute.

Article 10

The persons referred to in article I may dispose of their assets in the open market. Oth-
erwise, those assets shall be bought by the National Authority for Tre Venezie in Bolzano.

Sale to the Authority shall be at the value assigned to the object by the German-Italian
Commission for Valuations constituted for that purpose. Sales to the Authority shall be ex-
empt from taxes, duties and fees. The Authority shall pay the full cash price at the latest
upon delivery.

The Italian Government shall take special measures to wind up tenancy and lease
agreements that cannot be fulfilled owing to the implementation of this Agreement.

Article 11

The German-Italian Commission for Valuations shall consist of a High Commission
and subcommissions.

The High Commission shall be answerable to and chaired by the Prefect of Bolzano
and the German Consulate-General in Milan and shall have its seat in Bolzano.

The subcommissions shall also be joint bodies with equal representation and shall have
their seats in localities where the German offices for immigrants and returnees and the Ital-
ian offices for emigrants are to be set up.
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The High Commission shall first elaborate the principles on which valuations are to be
made. It shall start from the principle that the basis for the valuation of the assets shall be
their ordinary value as at 23 June 1939. By "ordinary value" is meant the value a purchaser
would pay in an ordinary business transaction based on the assumption that the purchaser
would carry on the business, company, or the like.

The valuation principles elaborated by the High Commission are subject to approval
by the German Government and the Italian Government. The valuation principles shall be
binding on the subcommissions.

The subcommissions shall examine the applications submitted by emigrants and, after
making the necessary inquiries, set a price. The emigrant may object to the subcommis-
sion's decision by filing an appeal with the subcommission or the High Commission within
four weeks after the decision is announced. The High Commission shall consider such ap-
peals. The final decision shall be made by the Prefect of Bolzano and the German Consul-
General in Milan.

The High Commission shall issue more detailed rules concerning the commissions'
procedures.

As and when the assets of persons referred to in article 1 have been disposed of on the
open market or sold to the Authority or are already in liquid form and are no longer required
to settle debts or satisfy needs in Italy, the amounts available for transfer are to be paid
forthwith into a non-interest-bearing "Alto Adige" lire account to be set up with the Nation-
al Foreign Exchange Institute for the German Clearing Office.

Article 12

The National Foreign Exchange Institute shall effect transfers so that for every 4.50
lire paid in by persons entitled to such transfers, they will have 1 Reichsmark available to
them at the German Clearing Office in Berlin.

Article 13

A transfer of 1 billion lire is initially foreseen, whereby the Reichsmark equivalent of
800 million lire will be charged to the Reichsmark Interim Account and the Reichsmark
equivalent of 200 million lire will be charged to the General Reichsmark Account at the
German Clearing Office, at the aforementioned exchange rate.

As monies are disbursed, the two accounts are to be debited in the ratio of 4:1.

Disbursements shall be made within the limits of the available funds in the order in
which sums were paid in; however, the disbursement of small balances, not exceeding
5,000 lire, shall be given priority.

Article 14

The Interim Account shall be credited over the period of this Agreement with the sums
to be paid into it in accordance with the arrangements made thus far. Also into this account,
as from 1 November 1939, shall be paid all sums resulting from Italian capital liquidations
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in the German Reich (such as proceeds from landed property, shares in companies, stocks
and bonds, deposits, inheritances, dowries, gifts and so on), unless the capital assets have
been owned during the period since 1 February 1936 by persons other than Italian nationals;
capital investments made for an Italian national even after that time through purchase or
otherwise with any necessary German approval shall not be subject to this limitation. On
the German side, applications for approval to pay into this account shall be considered ex-
peditiously and approved without special conditions or any other obligation to pay an ad-
justment or special impost of any kind. At the request of Italian interested parties,
moreover, sums which were paid into the Miscellaneous Transfers Account before 1 No-
vember 1939 may be transferred into the Interim Account if they relate to capital transfers
from the German Reich to Italy.

The two Governments shall endeavour to expedite payments into the Interim Account
so that it reaches the Reichsmark equivalent of 800 million lire as soon as possible.

Article 15

In the event that payments into the Interim Account do not reach the Reichsmark
equivalent of 800 million lire by 1 November 1940 and the Alto Adige Account has not
recorded transferable sums of over 100 million lire for three months, the German and the
Italian Governmental Committees on German-Italian Economic Relations shall come to an
agreement on other possibilities for effecting transfers.

Article 16

As soon as the initial sum of 1 billion lire is exhausted, the German and Italian Gov-
ernmental Committees shall agree on the necessary measures in consideration of the scale
of the total transfers and the need for a speedy solution.

Article 17

The two Governments shall come to an agreement by 31 December 1939 on the trans-
fer of public pension liabilities for the ethnic Germans emigrating from Italy to the German
Reich on the basis of this Agreement.

Article 18

Special agreements shall be reached on the settlement of claims under public and pri-
vate insurance schemes.

Article 19

The National Foreign Exchange Institute and the German Clearing Office shall be au-
thorized to agree on all measures for the technical implementation of the provisions of this
Agreement.
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Article 20

Should the Agreement on the Settlement of Payments between Germany and Italy
(Clearing Agreement) of 26 September 1934 cease to have effect during the period of va-
lidity of this Agreement, the two Governmental Committees shall come to an agreement on
how transfers shall be handled in accordance with the principles of this Agreement.

Article 21

This Agreement shall come into force on the date of signing. It shall remain in force
until all asset transfers initiated under it have been completed.

Done at Rome on 21 October 1939 in German and Italian in two originals in each lan-
guage.

HANS GEORG V. MACKENSEN

CARL CLODIUS

CIANO
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[TRANSLATION - TRADUCTION]

ACCORD CONCERNANT L'APPLICATION ECONOMIQUE DE LA REINS-
TALLATION DES ALLEMANDS DE SOUCHE ET DES RESSORTIS-
SANTS DU REICH ALLEMAND REVENANT D'ITALIE AU REICH
ALLEMAND

Le Gouvernement allemand et le Gouvemement italien sont convenus de ce qui suit
concernant lapplication 6conomique de la r6installation des Allemands de souche et des
ressortissants du Reich allemand revenant d'Italie au Reich allemand:

Article premier

Les dispositions du pr6sent Accord r~giront le transfert de tous les actifs nets situ6s en
Italie, dans ses possessions et ses territoires d'Afrique, A leur valeur au 23 juin 1939, ainsi
que toute valeur correspondant A la croissance normale de chaque unit6 6conomique. L'ex-
pression " croissance normale " s'entend d'un taux de croissance maximum de cinq p. 100
par an. Les montants d6passant cette croissance normale seront vers6s au Compte de trans-
ferts divers conform6ment aux dispositions g6n6rales de l'Accord relatif au r~glement des
paiements entre l'Allemagne et l'Italie (Accord de compensation) du 26 septembre 1934.

Les dispositions qui pr6cdent s'appliqueront aux actifs nets des personnes indiqu6es
ci-apr~s :

a) Allemands de souche originaires de la Province de Bolzano, de la r6gion bilingue de
l'Egna (Province de Trento), de la r6gion bilingue de Cortina di Ampezzo (Province de Bel-
luno) et de la r6gion bilingue de Tarvisio (Province d'Udine) ci-apr~s d6nomm6es" la zone
du trait6 " -- et r~sidant en Italie, dans ses possessions et les territoires italiens d'Afrique;

b) Allemands de souche originaires de la zone du trait6 et r6sidant au Reich allemand;

c) Ressortissants du Reich allemand originaires de la zone du trait6 et r6sidant dans la
zone du trait6 ou au Reich allemand;

d) Ressortissants du Reich allemand non originaires de la zone du trait6 mais r6sidant
en Italie, dans ses possessions et ses territoires d'Afrique, ou au Reich allemand, et person-
nes morales allemandes. Ces personnes physiques et ces personnes morales ne peuvent ce-
pendant transf6rer les actifs nets vis6s dans le pr6sent Accord que dans la mesure oil ces
actifs sont situ6s dans la zone du trait6.

Pour autant que la r6sidence des parties int6ress6es d6termine r'application du pr6sent
Accord, la date A prendre en compte sera le 23 juin 1939.

Article 2

En vertu du pr6sent Accord, les legs p6cuniaires et les legs de biens personnels laiss6s
une personne vis6e i l'article premier jusqu'au 31 d6cembre 1950 peuvent aussi tre trans-

f6r6s si le testateur aurait 6t6 en mesure de transf6rer en personne les actifs en vertu des ali-
n~as a) A c) de rarticle premier.
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Article 3

La permission sera accordde pour le transfert des actifs des personnes susvisdes au titre
de rAccord de compensation du 26 septembre 1934.

Le terme " actifs " s'entend en particulier de ce qui suit:

a) Montant en esp~ces en lires A concurrence de 5 000 lires pour chaque chef de mdna-
ge et des sommes excddant ledit montant avec 'approbation de la Haute Commission des
6valuations (article 11);

b) Soldes en banque de toute nature en lires;

c) Produit de titres italiens;

d) Produit de crdances de toute nature, y compris les crdances garanties par une hypo-
th~que;

e) Produit de la vente d'entreprises 6conomiques, telles que des entreprises industriel-
les, artisanales, commerciales et agricoles, des actions dans des socidtds commerciales et
des pratiques mddicales etjuridiques etc.;

f) Produit de la vente de propridtds foncires, y compris droits d'usufruit, droits d'abat-
tage, droits de pdturage, etc.;

g) Produit du rachat de rentes et pensions ou paiements de rentes et de pensions jus-
qu'au 31 ddcembre 1945;

h) Indemnitds au titre de plans publics (sociaux) et privds d'assurance.

Si les personnes susvisdes m~nent en Italie une activit6 commerciale dont elles tirent
des devises, elles sont tenues de remettre ces devises A lInstitut national de change (Istituto
Nazionale per i Cambi con 'Estero).

Article 4

Les 6lments ci-apr~s sont considdrds comme des actifs nets situds dans la zone du trai-
te au sens de 'alinda d) de larticle premier et conformdment aux dispositions de l'article 3 :

a) Soldes en banque dans les agences de banque situdes dans la zone du trait6 ou titres
qui y sont ddposds, ou titres dont le ddbiteur ou 1'6metteur est domicili6 dans la zone du trai-
t6 (notamment obligations ou actions d'une socidt6 ayant son siege dans la zone du trait6)
m~me si ces titres ne sont pas ddposds dans la zone du trait6;

b) Crdances de toute nature, y compris les crdances garanties par une hypothque, si le
ddbiteur est domicili6 ou a son siege dans la zone du trait6 ou si la propridt6 hypothdqu6e
se trouve dans la zone du trait6;

c) Rentes et pensions, si rentit6 redevable est domicilide ou a son siege dans la zone
du trait& ;

d) Indemnitds d'assurance, si le contrat d'assurance est souscrit aupr~s de r'agence ou
de la succursale d'une compagnie d'assurance situde dans la zone du trait6 ou aupr~s d'une
compagnie d'assurance dont le sifge est situ6 dans la zone du trait6;

e) Fonds de commerce et actions d'une socitd, si la socidt6 a son siege dans la zone du
trait6.



Volume 2044, 11-1218

Article 5

Si tous les membres d'une cooperative enregistr~s au 23 juin 1939 6migrent, les actifs
de la cooperative seront transforms. Sinon les actifs fondus sur le solde d'une liquidation au
23 juin 1939 seront distribu~s, conformment au r~glement int~rieur, aux membres qui
6taient enregistr~s au 23 juin 1939 et qui 6migrent actuellement.

Article 6

Les personnes vis~es A 'article premier peuvent emporter avec elles au Reich allemand
tous leurs biens meubles en franchise de taxes, frais de transport ou droits de douane; le

Gouvemement italien prendra A sa charge les frais de transport ferroviaire jusqu'A la fron-
ti~re italienne et le Gouvemement allemand prendra A sa charge tous les frais A partir de la
frontire du Reich. Les frais autres que de transport ferroviaire encourus en Italie pour
l'emballage et le transport jusqu'A la gare de chemin de fer seront rembourses aux emigrants
apr~s leur arriv~e A leur nouvelle r6sidence au Reich allemand. Le Gouvernement italien
fournira aux pcrsonnes qui n'ont pas les fonds n6cessaires les moyens de r~gler le cofit du
transport jusqu'A la gare de chemin de fer.

Lesdits biens meubles comprendront notamment: le mobilier, les articles de m6nage,
le linge de maison, les aliments prepares par soi-m~me pour la consommation personnelle
ou d'autres provisions du m~me type normalement conserves par un manage, les objets d'art
que l'imigrant avait en sa possession le 23 juin 1939 et qu'il aurait pu I6galement exporter
conformment A la r6glementation italienne en vigueur A cette date, y compris l'am6nage-
ment intrieur ayant une valeur artistique ou sentimentale, mrme s'il est incorpor6 A l'habi-
tation (par exemple, placards muraux, boiseries anciennes, fourneaux carreks etc.),
v~hicules de tourisme pour usage personnel et outils d'artisan et d'artiste. Ces effets accom-
pagn~s ne seront pas inclus dans l'6valuation.

L'6migrant peut emporter avec lui les produits industriels A usage agricole, les instru-
ments aratoires et outils agricoles (mais non les machines agricoles) A moins que d'autres
dispositions ne soient convenues dans l'int~rft du nouveau propri~taire.

L'6migrant peut emporter avec lui des tissus et des accessoires pour la confection.

L'6migrant doit laisser le mat6riel de chargement et les v~hicules de livraison.

Les propri~taires exploitants qui envisagent d'6migrer peuvent emporter jusqu'A 50 p.
100 de leur b~tail, sp~cifiquement inventorie par espece, race et sexe.

Les articles ci-apr~s peuvent aussi 6tre emport6s

Pierres tombales et monuments fun~raires;

Collections et archives privies appartenant A la culture germanique;

Articles d6tenus par des associations de mus6es uniquement s'ils appartiennent A la cul-
ture allemande et uniquement si les membres ou un autre organisme competent d~cident,
conform~ment au r~glement de 'association, que ces articles seront transport~s au Reich
allemand.

Les registres et dossiers de paroisses peuvent ftre copies ou photocopies. II peut 8tre
convenu, au cas par cas, d'emporter les originaux.
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Article 7

Les rapatri~s et les 6migr~s b~n~ficieront d'un voyage gratuit par chemin de fer de leur
residence en Italic i leur residence au Reich allemand; le Gouvernement italien prendra en
charge les frais jusqu'i la fronti~re et le Gouvemement allemand prendra en charge les frais
A partir de la fronti~re.

Article 8

Les dispositions du present Accord ne s'appliquent aux personnes vis~es aux alin~as a)
et b) de l'article premier que si au 31 dcembre 1939 elles ont pr~sent6 aux autorit~s de leur
municipalit6 une declaration ayant force ex~cutoire et finale aux termes de laquelle elles
envisagent de prendre la nationalit6 allemande et d'6migrer au Reich allemand.

Article 9

Les Allemands de souche qui ont fait la dclaration vis~e A Particle 8 du present Accord
et les ressortissants du Reich allemand couverts par le present Accord soumettront, le plus
t6t possible, une demande de transfert de l'ensemble de leurs actifs, accompagn~e d'un in-
ventaire d~tailk de ces actifs. L'inventaire des actifs sera pr6sent6 en trois exemplaires,
dont un pour le Pr~fet de Bolzano, un pour le Bureau allemand des immigrants et des rapa-
tri~s de Bolzano et un pour l'agence de la Banque d'Italie A Bolzano en tant que repr~sentant
de rI'nstitut national de change.

Article 10

Les personnes vis~es A Particle premier peuvent c6der leurs actifs sur le march6 libre.
Sinon, ces actifs seront achet~s par l'Autorit6 nationale de Tre Venezie de Bolzano.

La vente i l'Autorit6 s'effectuera A la valeur accord6e A Particle par la Commission ger-
mano-italienne des 6valuations constitute A cet effet. Les ventes A l'Autorit6 seront exon6-
roes d'imp6ts, de frais et de droits. L'Autorit6 versera le prix integral en espces, au plus
tard A la livraison.

Le Gouvemement italien prendra des mesures sp6ciales pour mettre un terme aux con-
trats de location et de bail qui ne peuvent pas tre executes en raison de la mise en applica-
tion du present Accord.

Article 11

La Commission germano-italienne des 6valuations comprendra une haute commission
et des sous-commissions.

La Haute Commission sera pr~sid~e par le Pr~fet de Bolzano et sera place sous l'auto-
rit6 du Pr~fet de Bolzano et du Consul g~n~ral allemand A Milan; son si ge sera situ6 i Bol-
zano.
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Les sous-conmissions seront 6galement des organismes mixtes avec une representa-
tion 6gale et auront leurs sieges dans des localit~s ofi seront situs les bureaux allemands
des immigrants et des rapatri~s et les bureaux italiens des 6migrants.

La Haute Commission 6laborera tout d'abord les principes devant r~gir les 6valuations.
Elle partira du principe que 1'6valuation des actifs se fondera sur leur valeur ordinaire au 23
juin 1939. L'expression " valeur ordinaire " s'entend du montant qu'un acheteur payerait
dans le cadre d'une transaction commerciale normale fond~e sur l'hypoth~se que l'acheteur
maintiendra en activit6 l'tablissement, la societ6, etc.

Les principes d'6valuation 6labor~s par la Haute Commission doivent 6tre approuv~s
par le Gouvemement allemand et par le Gouvernement italien. Les sous-commissions se-
ront tenues d'appliquer les principes d'6valuation.

Les sous-commissions examineront les demandes pr~sent~es par les 6migrants et,
apr~s avoir proc~d6 aux verifications n~cessaires, fixeront un prix. L'6migrant peut contes-
ter la decision de la sous-commission en faisant appel aupr~s de la sous-commission ou de
la Haute Commission dans les quatre semaines suivant rannonce de la decision. La Haute
Commission examinera ces appels. Le Pr~fet de Bolzano et le Consul g~n~ral allemand A
Milan prendront la dcision finale.

La Haute Commission 6dictera des r~gles plus d~taill~es concernant les procedures de
la Commission.

Au fur et A mesure que les actifs des personnes visees A larticle premier seront c~d~s
sur le march6 public ou vendus A l'Autorit6 ou s'ils sont dejA sous forme liquide et ne sont
plus requis pour r~gler des dettes ou satisfaire des besoins en Italie, les montants disponi-
bles pour le transfert devront Etre verses sans d~lai dans un compte en lires ne portant pas
intrft (alto adige)

qui sera ouvert aupr~s de l'Institut national de change au profit de la Chambre alleman-
de de compensation.

Article 12

L'Institut national de change effectuera les transferts de mani~re que pour tout montant
de 4,5 lires vers6 par des personnes qui ont droit auxdits transferts, ces personnes disposent
de un reichmark aupr~s de la Chambre de compensation de Berlin.

Article 13

I1 est pr6vu dans un premier temps un transfert de un milliard de lires, dont l'quivalent
en reichmark de 800 millions de lires sera imput6 au compte provisoire en reichmark et
l'quivalent en reichmark de 200 millions de lires sera imput6 au Compte g~n~ral en reich-
mark A la Chambre de compensation allemande au taux de change susvis6.

Au fur et i mesure des d~caissements les deux comptes seront d~bit~s dans la propor-
tion de 4 :1.
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Les ddcaissements s'effectueront dans les limites des fonds disponibles, dans l'ordre
dans lequel les montants ont 6t6 verses; toutefois, la priorit6 sera accordde au ddcaissement
de faibles montants, ne ddpassant pas 5 000 lires.

Article 14

Le Compte provisoire sera crddit6 au cours de la pdriode du present Accord des mon-
tants qui doivent y Etre verses conformdment aux arrangements qui auront 6t6 conclus. De
mme, dans ce compte seront verses, i compter du ler novembre 1939, tous les montants
resultant des liquidations de biens italiens au Reich allemand (par exemple, le produit de la
vente de propridtds foncires, des participations au capital des socidtds, des actions et des
obligations, des ddp6ts, des heritages, des dots, des cadeaux etc.), A moins que les biens en
capital n'aient 6t6 ddtenus par des personnes autres que des ressortissants italiens depuis le
I er fdvrier 1936 ; cette limitation ne s'applique pas aux investissements en capital effectuds
pour le compte d'un ressortissant italien apr~s cette date par achat ou de toute autre mani~re
avec, le cas 6chdant, lapprobation ndcessaire de l'Allemagne. Du c6t6 allemand, les deman-
des de versement dans ce compte seront examindes rapidement et approuvdes sans condi-
tions particuli~res ou toute autre obligation de payer un ajustement ou un imp6t special de
quelque nature que ce soit. De plus, A la demande des parties italiennes intdressdes, les mon-
tants qui ont 6t6 verses dans le Compte de transferts divers avant le 1 er novembre 1939 peu-
vent Etre transfdrds dans le Compte provisoire s'ils concement des transferts en capital du
Reich allemand A lItalie.

Les deux gouvernements s'efforceront d'accdldrer les versements dans le Compte pro-
visoire afin qu'ils atteignent le plus t6t possible rdquivalent en reichmark de 800 millions
de lires.

Article 15

Si les versements au Compte provisoire natteignent pas '6quivalent en reichmark de
800 millions de lires le ler novembre 1940 et si le Compte alto adige n'a pas enregistr6 des
versements transfdrables de plus de 100 millions de lires pour trois mois, les Comitds gou-
vemementaux allemand et italien charges des relations 6conomiques concluront un accord
sur d'autres possibilitds d'effectuer les transferts.

Article 16

Dbs que le montant initial de un milliard de lires sera 6puis&, les Comitds gouverne-
mentaux allemand et italien conviendront des mesures ndcessaires compte tenu du volume
total des transferts et de la ndcessit6 d'un r~glement rapide.

Article 17

Les deux gouvernements conviendront d'ici au 31 ddcembre 1939 des modalitds de
transfert des pensions publiques des Allemands de souche 6migrant d'Italie au Reich alle-
mand sur la base du present Accord.
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Article /8

Des accords particuliers seront conclus pour le r~glement des indemnit~s au titre des
r~gimes d'assurance publics et priv~s.

Article 19

L'Institut national de change et la Chambre de compensation allemande seront autori-
s~s A decider de toutes les mesures requises pour rapplication technique des dispositions du

present Accord.

Article 20

Si 'Accord relatif au r~glement des paiements entre 'Allemagne et l'Italie (Accord de
compensation) du 26 septembre 1934 cesse d're en vigueur pendant la p6riode de validit6
du present Accord, les deux Comit~s gouvemementaux conviendront de la mani~re dont les
transferts seront effectu~s conform~ment aux principes du present Accord.

Article 21

Le present Accord entrera en vigueur i la date de sa signature. II demeurera en vigueur
jusqu'A ce que tous les transferts d'actifs entam6s en vertu du present Accord soient termi-
nes.

Fait A Rome le 21 octobre 1939 en deux exemplaires originaux, chacun en langues al-
lemande et italienne.

HANS GEORG V. MACKENSEN

CARL CLODIUS

CIANO




